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PROCEEDINGS AND DEBATES OF THE 94” 


CONGRESS, SECOND SESSION 


SENATE—Thursday, May 6, 1976 


The Senate met at 12 noon and was 
called to order by the President pro tem- 
pore (Mr. EASTLAND) . 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, Maker and Preserver 
of all things visible and invisible, in this 
forum of freemen we pause to offer our 
praise and thanksgiving for the good gift 
of this land, its people, and its institu- 
tions. As Thou hast made and preserved 
us a nation, so wilt Thou keep us under 
Thy providential protection through the 
uncertain and difficult days which are 
before us. May Thy spirit indwell the 
people and their leaders. Give us grace 
to understand, respect and help one an- 
other, in the spirit of Him who went 
about doing good. 

Be with all who serve in this place, 
liberating them from all that obstructs 
Thy spirit or impedes the doing of Thy 
will, Grant unto them that wisdom and 
strength which comes to those who put 
their whole trust in Thee. 

In the name of the Great Galilean. 
Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of 
Wednesday, May 5, 1976, be dispensed 
with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet until 1 p.m. or un- 
til the end of morning business, which- 
ever comes later. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


RESCISSION OF REFERRAL— 
SENATE RESOLUTION 434 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the action of the 
Senate referring Senate Resolution 434 
to 5 committees jointly on April 14, 1976, 
be rescinded, and that Senate Resolution 
434 be held at the desk pending further 
action on referral. 

The PRESIDENT pro tempore, With- 
out objection, it is so ordered. 
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EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations on the Executive Calendar be- 
ginning with New Reports. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDENT pro tempore. The 
nominations will be stated. 


THE JUDICIARY 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Judiciary. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDENT pro tempore. With- 
out objection, the nominations are con- 
sidered and confirmed en bloc. 


DEPARTMENT OF JUSTICE 


The second assistant legislative clerk 
proceeded to read sundry nominations 
in the Department of Justice. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDENT pro tempore. With- 
out objection, the nominations are con- 
sidered and confirmed en bloc. 


U.S. ARMY 


The second assistant legislative clerk 
read the nomination of Lt. Gen. William 
Allen Knowlton, to be general. 

The PRESIDENT pro tempore. With- 
out objection, the nomination is con- 
sidered and confirmed. 


US. NAVY 


The second assistant legislative clerk 
read the nomination of Vice Adm. Em- 
mett H. Tidd to be vice admiral on the 
retired list. 

The PRESIDENT pro tempore. With- 
out objection, the nomination is con- 
sidered and confirmed. 


NOMINATIONS PLACED ON THE 
SECRETARY’S DESK 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Navy placed on the Secretary’s desk. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 


The PRESIDENT pro tempore. With- 
out objection, the nominations are con- 
sidered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of these 
nominations. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

(All nominations confirmed today are 
printed at the end of the Senate pro- 
ceedings.) 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to the consideration of legislative 
business. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


S. 3312 PLACED UNDER “SUBJECTS 
ON THE TABLE” 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that Calendar No. 
715, S. 3312, a bill to authorize the Na- 
tional Credit Union Administration, be 
taken off the calendar and that it be 
placed under the heading “Subjects on 
the Table.” 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


VISIT TO THE SENATE BY TWO 
MEMBERS OF THE SENATE OF 
THE REPUBLIC OF MEXICO 


Mr. MANSFIELD. Mr. President, the 
Senate is honored today to have as its 
guests two of the outstanding members 
of the Senate of the Republic of Mexico. 
They are friends of this country; they 
have participated actively down through 
the years in the Mexico-United States 
interparliamentary meetings, the 16th of 
which was concluded earlier this year in 
Atlanta, Ga. 

May I say that the initiative for the 
Mexico-United States interparliamen- 
tary meetings came from the Mexican 
Congress and was concurred in by the 
U.S. Congress, and out of those meetings 
have come results which, I think, speak 
well for the effectiveness of the inter- 
parliamentary group. 

It was this group, this joint Mexico- 
United States group, which was in large 
part responsible for the settlement of the 
Chamizol question, the Colorado River 
salinity problem, and for other matters 
which were differences, which embodied 
differences, as far as our relations were 
concerned. 
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It is a pleasure for me to call to the 
attention of my colleagues our distin- 
guished visitors from Mexico, Senator 
Enrique Olivares Santana and Senator 
Victor Manzanilla Schaefer. 

Mr, HUGH SCOTT. Mr. President, will 
the distinguished majority leader yield? 

Mr. MANSFIELD. I am delighted to 
yield. 

Mr. HUGH SCOTT. Mis felicidades a 
los dos, muy distinguidos Senadores, 


delegados de la Republica de Mexico. 
Mr. President, I also join in expressing 
my thanks and best wishes to the two 
distinguished Senators, from our friend 
and neighboring country, the Republic 
of Mexico. 
(Applause, Senators rising.] 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate now 
turn to the consideration of Calendar 
Nos. 734, 735, and 736. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


NATIONAL SMALL BUSINESS WEEK 


The joint resolution (S.J. Res. 163) to 
authorize and request the President to 
issue a proclamation designating the 
week beginning May 9, 1976, as “National 
Small Business Week,” was considered, 
ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

The preamble was agreed to. 

The joint resolution, with its preamble, 
is as follows: 

Whereas small business has been a vital 
part of American life and the economy since 
the founding of our Nation two hundred 
years ago; and 

Whereas small business is the traditional 
source of local and national economic 
growth; and 

Whereas entrepreneurs and individual in- 
ventors, in the context of small business, 
have historically been the best sources of 
innovation; and 

Whereas small business furnishes 52 per 
centum of all private employment, 43 per 
centum of the entire United States business 
output, and one-third of the gross national 
product; and 

Whereas small business is essential to 
the survival of the competitive free enter- 
prise system: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President is 
authorized and requested to issue a procla- 
mation designating the week beginning 
May 9, 1976, as “National Small Business 
Week", and calling upon the people of the 
United States and interested groups and 
organizations to observe such week with ap- 
propriate ceremonies and activities, in recog- 
nition of the achievements and contribu- 
tions which small and independent family- 
farmers and business men and women have 
made to American society. 


NATIONAL HORSE WEEK 


The joint resolution (S.J. Res. 182) to 
authorize and request the President to 
issue a proclamation designating the pe- 
riod of May 9, 1976, through May 15, 1976, 
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as “National Horse Week,” was consid- 
ered, ordered to be engrossed for a third 
reading, read the third time, and passed. 

The preamble was agreed to. 

The joint resolution, with its preamble, 
is as follows: 

Whereas the horse was instrumental in the 
development of this Nation, providing trans- 
portation for the American forces during the 
Revolutionary War, for the settlers who 
opened the West, and for the general popula- 
tion for the first one hundred and fifty years 
of our Nation’s existence; and 

Whereas the horse aided in the clearing and 
cultivation of land for our Nation’s farms and 
in the initiation of commerce between the 
States; and 

Whereas the horse in modern times has 
continued to be a friend, work companion, 
and source of pleasure for the citizens of our 
Nation: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President of 
the United States is authorized and requested 
to issue a proclamation designating the pe- 
riod of May 9, 1976, through May 15, 1976, as 
“National Horse Week”, and encouraging 
States, counties, and cities to commemorate 
this week by undertaking appropriate 
activities. 


INDEPENDENCE DAY 


The PRESIDENT pro tempore. The 
clerk will state the next joint resolution. 
The legislative clerk read as follows: 

A resolution (S.J. Res. 150) to authorize 
and request the President to issue a procla- 
mation designating July 4 of each year as 
“Independence Day.” 


The Senate proceeded to consider the 
joint resolution. 

Mr. HELMS. Mr. President, I am 
grateful to the distinguished Senator 
from Nebraska (Mr. Hruska) and the 
distinguished Senator from Arkansas 
(Mr. McCLELLAN) for expediting consid- 
eration of Senate Joint Resolution 150 by 
the Committee on the Judiciary. 

Frankly, as a general rule, Iam not too 
interested in legislation calling for the 
proclamation of special days. But in this 
instance, something very significant in 
our Nation’s history is involved, the day 
we recognize as the birthday of the 
United States. 

And yet, Mr. President, there is the 
irony that despite all of the proclama- 
tions through the years, Independence 
Day has never been proclaimed on a con- 
tinuing and permanent basis. 

This was called to my attention some 
time ago by a fine citizen of Raleigh, 
N.C., Mr. William M. Wall, who is quite 
a student of history. After researching 
the situation, I found that Mr. Wall was 
absolutely correct. 

For this reason, I introduced Senate 
Joint Resolution 150, now before us, 
which authorizes and requests the Presi- 
dent of the United States to issue a 
proclamation designating July 4 of each 
year as Independence Day, and calls 
upon the American people to hold appro- 
priate ceremonies observing this day. 

It is true, of course, that such procla- 
mations have, from time to time, been 
issued by various Presidents in the past. 
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In 1950 and again in 1952, President 
Truman issued proclamations similar to 
that which I have proposed, and Presi- 
dent Eisenhower issued an Independence 
Day proclamation in 1953. Each of these 
proclamations, however, was limited to 
the particular year in question. The joint 
resolution now before the Senate calls 
upon the President to issue a proclama- 
tion on a continuing basis. 

Obviously, Mr. President, Senate Joint 
Resolution 150 is most appropriate at 
this time, in light of the fact that 1976 
is our Bicentennial Year. I am proposing 
that the President proclaim July 4th as a 
day of national observance not only in 
1976, but in all future years. The Fourth 
of July has, of course, already been made 
a Federal holiday, and it is generally ob- 
served by the American people as a na- 
tional holiday. But in my judgment, In- 
dependence Day should be more than a 
day of rest. It should be a day of national 
observance and national consciousness. 
The first step in achieving this goal can, 
and should be, made by continuing presi- 
dential proclamation pursuant to a joint 
resolution duly adopted by Congress. 

This resolution is strongly supported 
by the North Carolina Exchange Clubs, 
and I am pleased and honored to be as- 
sociated with its introduction. The Na- 
tional Exchange Club, led by the Ex- 
change Clubs of North Carolina, has per- 
formed an invaluable service in preserv- 
ing our national heritage, and I applaud 
the members of this organization for 
their patriotism and their dedication to 
the principles which have bestowed 
greatness upon this Nation. 

Mr. William M. Wall, to whom I re- 
ferred earlier, Mr. President, is chair- 
man of the American Revolution Com- 
mittee of the North Carolina Districts of 
Exchange Clubs. I am especially grateful 
to him for first calling this matter to my 
attention. 

Mr. President, I urge approval of Sen- 
ate Joint Resolution 150. 

I thank the Chair. 

Mr. HUGH SCOTT. Mr. President, I 
think there is some irony in proclaiming 
Independence Day so belatedly, and par- 
ticularly just after we have proclaimed 
a week in May as National Horse Week. 

I have no objection to National Horse 
Week. I only serve notice now that I will 
oppose designating the first week in No- 
vember as National Donkey Week. 
(Laughter.] 

I yield back my time. 

The resolution was ordered to be en- 
grossed for a third reading, read the third 
time, and passed. 

The preamble was agreed to. 

The joint resolution, with its pream- 
ble, is as follows: 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America 
in Congress assembled, That the President is 
authorized and requested to issue a procla- 
mation designating July 4 of each year as 
“Independence Day” and calling upon Gov- 
ernment officials to display the United States 
fiag on all Government buildings and the 
people of the United States to hold appropri- 


ate ceremonies on that day. 
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ORDER OF BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, the Senator from 
Wisconsin (Mr. PROXMIRE) is recognized 
for not to exceed 15 minutes. 

Mr. HELMS. Mr. President, will the 
Senator yield to me for a unanimous- 
consent request? 

Mr. PROXMIRE. I am delighted to 
yield without taking time out of my time 
on the floor. 


THE ALTERNATIVES TO THE B-1 
A. THE RE-ENGINED B-52 


Mr. PROXMIRE. Mr. President, today, 
in my third speech on the B-1 bomber, 
I will discuss three alternatives to the 
B-1 that would save the taxpayers tens 
of billions of dollars and still provide the 
most formidable bomber force in the 
history of the world. 

The first alternative is the reengined 
B-52. 

The B-52, modified with only four 
modern turbofan jet engines and the 
necessary simple wing structures, is a 
very attractive bomber alternative that 
merits the serious attention of the Con- 
gress. 

At a small fraction of the cost of the 
B-1, it will provide a substantial im- 
provement in bomber performance and 
overall bomber capability. In fact, this 
B-52I is superior to the B-1 in several 
important respects. Furthermore, a De- 
fense Department study has shown that 
most or all of the costs of this alternative 
will be compensated for by fuel savings. 
If one further adds the substantial re- 
duction in the B-52I’s tanker require- 
ments, the savings increase even more 
dramatically. 

It must be emphasized here that the B- 
52I is not a longrun alternative to a new 
bomber. Rather, it provides substantial 
strategic bomber capability for an addi- 
tional 15 years at a very low cost. Fur- 
thermore, it gives added time for a fol- 
low-on bomber or a cruise missile plat- 
form to be developed. This postponement 
will furnish our defense planners a dec- 
ade of reliable information about the 
nature of future Soviet air defenses. 
Thus the follow-on bomber or platform 
will be better designed to meet the chal- 
lenge of the changing strategic environ- 
ment, including Soviet air defenses, well 
into the 21st century. 

Valid concern over the ability of the 
B-52 to physically survive into the 1990’s 
has been expressed in several quarters. 
These concerns have been put to rest by 
the Air Force, which has stated in several 
places that the B—52’s will be structurally 
sound into the 1990’s—Lt. Gen. W. J. 
Evans, USAF, “Hearings Before the 
Committee on Armed Services, U.S. Sen- 
ate, March 4, 1975, page 2007. Indeed, re- 
cent reports indicate that the Defense 
Department plans to keep the B-52 G 
and H models “in service through the 
1980’s and 1990's, according to Secretary 
Rumsfeld.” 

Furthermore, according to one report: 

The Air Force is studying the possibility 
of refitting Strategic Air Command’s fleet 
of 271 Boeing B-52 G/H bombers with an 
entirely new offensive avionics complement 
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that could extend the effective life of the 
strategic bombers by 15 years. 

Thus the B-52 is in no danger of 
falling apart, as some of the B—-1’s more 
ardent supporters have unfairly alleged. 

A B-52 in which the eight existing 
engines are replaced by four modern tur- 
bofan jet engines would at low cost pro- 
vide a substantial increase in U.S. 
strategic bomber capability. Performance 
improvements include: 

1. INCREASED RANGE 


The Air Force concedes that a re- 
engined B-52 would have a “significant 
increase in range”—Senate Armed Serv- 
ices Committee hearings, fiscal year 
1976, page 5616. 

A re-engined B-52 would, in fact, have 
a 20- to 30-percent increase in range over 
the B-52H and would far exceed the 
range of the B-1.* This would give the 
B-52: Greater target flexibility; higher 
penetration speed; ability to undertake 
more evasive maneuvers over hostile ter- 
ritory; ability to carry a heavier load of 
weapons, avionics, and so forth; a signifi- 
cant increase in ability to loiter at fail- 
safe points before the decision must be 
made to commit the planes or recall 
them. In the context of a threatened 
nuclear war, this capability is greatly de- 
sired; and reduction in fleet maintenance 
costs. 

2. SHORTER TAKE-OFF DISTANCE 

A B-52I with its higher thrust engines 
will have 50 percent greater thrust at 
takeoff than the current B-52H and al- 
most double the thrust at takeoff of the 
B-52G. As a result, the B—52I will have a 
shorter takeoff distance which will give it 
greater dispersability to shorter runways, 
thereby enhancing its prelaunch sur- 
vivability. It is also worth noting that the 
B-52I will have a greater thrust-to- 
weight ratio at takoff than the B-1. 

3. REDUCED INFRARED SIGNATURE 

The B-52’s IR signature would be 
greatly decreased by virtue of the cooler 
exhaust of these engines. In fact, the IR 
signature may well be lower than that of 
the B-1. 

4. QUICKER FLYAWAY TIMES 

The higher thrust engines will accele- 
rate the B-52I more quickly away from 
its air base than the current B-52’s, thus 
further enhancing its survivability. 

5. HIGHER ON-THE-DECK PENETRATION SPEEDS 

The higher thrust engines would en- 
able the B-52I to penetrate at faster 
speeds than the B—52’s current Mach 
0.55. This would reduce the B—52’s time 
spent over hostile territory and hence en- 
hance its survivability. In fact, a well- 
placed industry source said that the B- 
52I could penetrate at mach 0.60 on the 
deck. Further structural modifications 
would permit the B—-52I to penetrate at 
mach 0.85, the same as the B-1. 

Re-engining the B-52 is not a pie-in- 
the-sky proposition: Boeing proposed 
this option to the Air Force as long ago as 
1969. The Air Force estimates the cost of 
reengining the B-52, including R.D.T. & 
E. plus the cost of associated modifica- 


* This arises because the new turbofans 
have a lower specific fuel consumption 
(higher “miles per gallon”) than the engines 
currently on the B-52 G's and H’s. 
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tions, to be only $7.66 million per plane— 
Senate Armed Services Committee Hear- 
ings for fiscal year 1976, page 5616. In 
fact, all the engines in use on today’s 
wide-body transports—747, DC-10, L- 
1011 and Europe’s A-300—were original- 
ly tested on an Air Force B-52. The fact 
that the Air Force examined the reen- 
gined B-52, redesignated the B—521, in 
the joint strategic bomber study under- 
scores the validity of the concept. Final- 
ly, a recent Rand study for the Air Force 
not only substantiates the feasibility of 
reengining, but it shows that about one- 
third of the cost of reengining the B- 
52G’s will be paid for in fuel savings alone 
about 3 years after completion of the re- 
trofit program—“Air Force Energy Prob- 
lems: Potential Role of Technology and 
Alternative Fuels,” Rand Corp., Febru- 
ary 1975, pages 29-33. 

Indeed, the Defense Department is 
even now planning to reengine the KC- 
135 fleet with “new turbofan engines hay- 
ing better fuel consumption as well as 
better takeoff thrust and can pay for it- 
self over time in reduced tanker sortie re- 
quirements”—statement by Malcom R. 
Currie before the Senate Armed Services 
Committee, April 1975, page V-15. 

The Defense Department should be ap- 
plauded for undertaking this measure to 
save money and precious fuel. But the 
Defense Department should be urged to 
use this same logic and undertake im- 
mediate planning to reengine the B-52 
as well. Rand found that the fuel con- 
sumption of the B-52G would be reduced 
by one-third if the aircraft is reen- 
gined—Op. Cit., Rand report, page 29. It 
should be noted that the Rand report 
indicated that reengining the B-52G is 
most cost-effective than reengining the 
KC-135—Op. Cit. Rand study, page 31. 

The remaining costs of the engine 
retrofit program could be more than 
covered by the even larger savings in 
sharply reduced fuel, operations, and 
maintenance costs of the KC-135 tanker 
fleet devoted to the B-52. Assuming a 
20 to 30 percent decrease in B—52I tanker 
requirements—a conservative assump- 
tion based on the range increase—and 
assuming that tanker direct and indi- 
rect costs are half those of the B-52, 
re-engining the B-52 will produce addi- 
tional cost savings over 10 years of $2.2 
billion. This also assumes that KC-135’s 
support B—52’s at a ratio of 3 to 2. Thus 
the direct and indirect cost savings will 
more than pay for the cost of re-en- 
gining, and the United States will be 
provided with tremendously important 
strategic benefits at little or no net cost. 

Finally, the re-engined B-52 will en- 
able us to postpone for perhaps 15 years 
the need to purchase a follow-on 
bomber. The SALT environment will 
probably be much clearer at that time 
and not present such an uncertain ele- 
ment in our current deliberation on 
bombers. In the meantime, the $20 to 
$40 billion that the B-1 program would 
have required can be applied to the other 
pressing defense needs which this coun- 
try faces. 

B. EQUIP THE B-52 WITH LONG-RANGE CRUISE 
MISSILES 

The second alternative course of ac- 

tion in place of building the B-1 bomber 


12744 


is to equip the re-engined B-52’s with 
cruise missiles having the maximum 
range that SALT permits. These nu- 
clear-tipped missiles combine three ex- 
tremely attractive features: 

First. Their tiny radar image and 
ground-hugging capability make them 
nearly inyulnerable to detection, let 
alone destruction by the enemy; 

Second. They are so inexpensive that 
they can be launched by the thousands 
to saturate enemy defenses and to as- 
sure the destruction of any array of 
bomber targets; and 

Third. They possess sufficient range to 
permit the bomber carrying it to mini- 
mize or avoid penetrating enemy air- 
space altogether. Consequently, the 
bomber need have little or no penetra- 
tion capabilities, which of course reduces 
the cost and complexity of the requisite 
strategic bomber force. 

The ideal strategic bomber would be 
one that the enemy could not detect 
with either radar or infrared tech- 
niques as it sped toward the target. 
Neither the B-52 nor the B-1 are so 
fortunate, although both fly close to the 
ground in an attempt to fiy under the 
enemy radar net. 

Given that the enemy is likely to de- 
tect their presence, both of these bomb- 
ers are designed to carry extensive elec- 
tronic countermeasure equipment— 
ECM—that attempts to hide the exact 
location of the bomber, even though its 
general presence is known. 

However, the Air Force is not confi- 
dent that the penetrating bomber, even 
the B-1, can penetrate through the most 
advanced defenses that ring major So- 
viet targets. Consequently, the B-52 and 
the B-1, if built, will carry short-range 
attack missiles—SRAM—to deliver nu- 
clear warheads on the enemy defenses 
or the target ahead of the bomber— 
“Study of Alternative Courses of Action 
for the Strategic Manned Bomber,” GAO 
report, April 17, 1974, page 3. The B-1 
will carry 24 such missiles in rotary 
launchers inside the aircraft’s fuselage. 
Thus by its actions the Air Force 
acknowledges the validity of the stand- 
off concept. 

When the first wing of B-52G’s were 
equipped with SRAM’s in 1972, Air Force 
General Keck was quoted at the cere- 
mony as saying that it made the B-52 
“almost a new airplane.” His comments 
refiect the fact that bomber survivability 
is dramatically improved with the addi- 
tion of stand-off missiles to the bomb- 
er’s complement of penetration aids. 
They allow the bomber itself to stand 
off and to avoid the thickest defenses al- 
together while saturating them with 
dozens of nuclear warheads. 

The invulnerability of the SRAM rests 
not only on saturating techniques but 
also on its infinitestimal radar cross-sec- 
tion, ground hugging capability, and its 
high speed. The one drawback to the 
SRAM is its short range: only about 120 
miles. Thus, the B-52 and B-1 must 
penetrate all but the last 120 miles to the 
target. 

Extension of the range of the stand- 
off missile, such as the SRAM, offers ob- 
vious advantages to the bomber. The 
cruise missile was developed for this very 
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purpose. Instead of being rocket powered 
as is the SRAM, it has a jet engine and 
wings. 

CRUISE MISSILE OPTIONS 


Two versions of cruise missiles are now 
in the research stage—one for the Navy 
and the other for the Air Force. The 
Navy’s can be launched from torpedo 
tubes on submarines—SLCM—submarine 
launched cruise missile—or can be air 
launched from aircraft before they enter 
Soviet airspace. The Air Force version— 
ALCM—air launched cruise missile— 
has a much shorter range, for reasons to 
be discussed later. And it is considerably 
slower than the Navy version, and has a 
higher altitude profile. 

Use of the Navy cruise missile could 
allow a bomber to avoid Soviet air de- 
fenses altogether. The issue is whether 
the cruise missile approaches the invul- 
nerability of the SRAM, the B-1’s pri- 
mary weapon. 

Tests show that the Navy cruise mis- 
sile is a match for the SRAM in terms of 
survivability: 

The Navy cruise missile has about. the 
same radar cross-section as the SRAM but is 
harder to detect and track because of the 
lower profile (altitude) flown over Russia. 
(“Strategic Programs Scrutinized,” Clarence 
A. Robinson, Jr., Aviation Week and Space 
Technology, March 31, 1975, page 13.) 

The radar tests reveal that the SLOM 
(Navy version of the cruise missile, subma- 
rine-launched cruise missile) has a cross- 
section about the size of a sea gull with the 
radar beam at +45 degrees from dead ahead. 
The side view of the missile is 10 sq. meters, 
but at its low altitude the only time the 
broad side of the missile is in the beam is as 
it pauses directly by the radar, and then 
data processing response time is too short 
to respond. (Ibid.) 


Defense officials have said that actual 
tests demonstrate that neither the Rus- 
sians or even ourselves have the capa- 
bility to detect and destroy the cruise 
missile— 

In testing the full-scale SLCM against 
both the Soviet and U.S. radar capability, the 
Navy has determined that neither side has 
the capability to track and shoot down the 
SLCM. And downing the missile is approach- 
ing defiance of the laws of physics, a De- 
fense official said. (Ibid.) (Emphasis Added.) 


Other Defense officials call the cruise 
missile the “ultimate deterrent”— 

The cruise missiles are designed to travel 
at subsonic speed, and have radar and infra- 
red signatures so small as to blend in with 
the background. Everyone seems to agree 
that this will make them equally difficult 
to shoot down. Hence, some Pentagon officials 
have nicknamed the strategic cruise missile 
“the ultimate deterrent.” (“Cruise Missiles; 
Air Force, Navy Weapon Poses New Arms Is- 
sues,” Science, February 7, 1975, page 417.) 


Another defense official has described 
the cruise missile’s capabilities against 
Soviet air defenses: 

The cruise missile’s low altitude profile 
will drive them (the Soviets) crazy and 
that’s what they fear most because this big 
air defense system of theirs can't handle 
the cruise missile threat. (Aviation Week 
and Space Technology, 16 February , 1976, 
page 14.) 


All of these statements establish the 
invulnerability of the cruise missile in 
the current time frame.. To some, tech- 
nological advances in air defense might 
seem to threaten the cruise missile in the 
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future. To the contrary, technology ad- 
vances should be on the side of the cruise 
missile. 

Throughout the 1970’s even the highly 
concentrated defenses surrounding ac- 
tual targets—terminal defenses—will 
not credibly threaten the cruise missile. 
Technological developments in the 
1980’s might give the Soviets the capa- 
bility to counter the present-day cruise 
missile. However, this would require a 
tremendous proliferation of defense 
sites at an astronomical cost that would 
seriously bleed the Soviet defense 
budget. 

Yet the Air Force is already studying 
a second-generation cruise missile that 
would render those costly additional 
Soviet air defense expenditures wasted. 
This new cruise missile would be two- 
staged with the upper stage permitting 
supersonic penetration of terminal de- 
fenses, overwhelming them just as the 
short-range SRAM does now. 

This two-stage concept should be well 
within the state of the art by the 1980’s. 
It seems likely that the Soviet air defense 
network could not expand sufficiently 
through the mid-1980’s to even necessi- 
tate our deploying this two-stage cruise 
missile. In fact, the Soviets’ knowledge 
that we would have a ready and effective 
response to their very costly efforts to de- 
fend against our first generation cruise 
missile may discourage them from at- 
tempting such a defense at all. 

Furthermore, even the first generation 
cruise missile itself could be an effective 
weapon against advanced air defenses, 
much as the SRAM is now against cur- 
rent air defenses. A first wave of cruise 
missiles could blast holes in the Soviet 
air defense through which later waves 
of cruise missiles could pass. 

This view appears to be at least par- 
tially confirmed by the following ex- 
change in a recent Senate hearing where 
Dr. Currie indicates that the Soviets can- 
not counter the cruise missile now, and 
that’ to do so in the future would require 
an enormous investment: 

Senator McInrrre. How soon do you be- 
lleve the Soviets could help develop and de- 
ploy a comprehensive and effective force of 
advanced terminal SAM’s which would con- 
stitute a defense against a large multidi- 
rectional cruise missile attack? 

Dr. CURRIE. I think it is well within their 
capability to do it in (deleted) years, should 
they desire to invest the resources. That is 
precisely what we would like them to do. It 
would cost many, many billions of dollars to 
do that... (Senate Armed Services Commit- 
tee Hearings, FY 76, Part 10, page 5151.) 
CRUISE MISSILES AND THE JOINT BOMBER STUDY 


The accolades for the Navy cruise mis- 
sile are in stark contrast to the conclu- 
sion reached in the Department of De- 
fense’s Joint Strategic Bomber Study, 
which studied alternatives to the B-1 
bomber. The study admitted that cruise 
missiles can overwhelm aircraft inter- 
ceptor defenses by saturating them with 
sheer numbers of missiles. Statement of 
Malcolm R. Currie before the Senate 
Armed Services Committee, 1975. 

To penetrate the surface-to-air mis- 
sile defenses ringing key targets, the 
joint strategic bomber study implied that 
the cruise missile is inadequate—that we 
must have the B-1 and especially its 
complement of SRAM missiles. 
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And yet, Dr. Malcolm Currie, Director 
of Defense Research and Engineering for 
the Department of Defense, who sum- 
marized the results of the joint strate- 
gic bomber study in his testimony before 
a congressional committee recently said, 

As a major alternative approach to pene- 
tration of formidable Soviet air defenses, 
including tens of surveillance radars, hun- 
dreds of ground radar and thousands of in- 
terceptors and SAM’s, we are continuing de- 
velopment of the strategic cruise missile... . 
And air-launched cruise missiles may be re- 
quired to complement the pure penetrating 
bomber in advanced threat environments, 
but the extent of the need depends on how 
the threat evolves. (House Armed. Services 
Committee, 94-8, page 303, emphasis added.) 

The extreme sensitivity of the perform- 
ance of the penetrating bomber to the qual- 
ity of its ECM was manifest ....we believe 
viable alternatives to the penetrating bomber 
must be pursued. Our cruise missile pro- 
grams which I will discuss later, constitute 
such an alternative, and we are searching for 
others. (House Armed Services Committee, 
94-8, page 300.) 


The joint bomber study seems to have 
only raised more questions about the 
penetration capability of the B—1 as com- 
pared to that of the cruise missile. 

Another attraction of the cruise missile 
is the cost—about $500,000 apiece. 

For the cost of a single B-1 carrying 
24 SRAM warheads—about $100 mil- 
lion—we could buy 200 long-range cruise 
missiles. Thus, saturation of enemy de- 
fenses is economically feasible. 

The cruise missile is still in its in- 
fancy, so many innovations can be ex- 
pected to drive down the cost even fur- 
ther. For instance, the Air Force is in- 
vestigating an advanced strategic air- 
launched missile which would be ram- 
jet powered, although of somewhat 
shorter range than the cruise missile. 
One Air Force propulsion engineer has 
estimated a complete vehicle could be 
produced minus payload for as little as 
$5,000. 

CRUISE MISSILE RANGE ISSUES 

The question of the range of the Navy 
and Air Force versions of the cruise mis- 
sile is a vital element in the debate over 
the B—1. In designing the B-1 the Air 
Force planned for it to carry the SRAM. 
A small rotary launcher which could 
carry eight SRAM’s was developed so 
that three rotary launchers could fit in- 
side the relatively small B-1 fuselage. 
The same launcher was placed in the 
B-52 to carry the SRAM. As the cruise 
missile program emerged, it soon became 
clear that the SRAM rotary launcher 
could not physically accommodate the 
longer body of longer range cruise mis- 
siles. So the Air Force forced its entire 
cruise missile program to’ work around 
the size constraints imposed by the 
SRAM launcher. 

Consequently, the Navy version, which 
is not shackled by the rotary launcher, 
has a range of about 2,000 nautical 
miles, while the Air Force version has a 
range of about 650 miles. 

The range difference is partially ex- 
plained by the fact that the Navy missile 
is 4 feet longer than the Air Force's. 

This disparity in range is of enormous 
consequence. A standoff bomber carry- 
ing the Navy missile could avoid pene- 
trating Soviet airspace altogether and 
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still knock out virtually all major tar- 
gets. However, the Air Force ALCM, con- 
strained to fit the SRAM launcher, 
forces the bomber to penetrate well in- 
side the Soviet Union before releasing 
its missiles. Not surprisingly, some senior 
Pentagon officials have questioned the 
wisdom. of the Air Force constraining its 
ALCM to fit the SRAM launcher. 

In addition, the Air Force cruise mis- 
sile is slower than the Navy’s version— 
mach 0.55 vs. 0.7—for most of the mis- 
sio 

Furthermore, the Navy version can 
skim closer to the ground than the 
ALCM, making it more survivable. 

The Air Force is fully aware of the 
range problems of its ALCM and cur- 
rently is studying a longer range ver- 
sion. This longer range is attained by 
fitting a belly tank to the ALCM, en- 
abling it to carry more fuel and thus to 
extend its range. However, this longer 
range version still can only go 1,000 miles 
and is no match for the Navy cruise 
missile. Also, his version cannot be ‘car- 
ried internally by the B-1, though it can 
be carried by the B-52. Furthermore, the 
belly tank enlarges the radar cross-sec- 
tion of the ALCM. 

Whatever the reasons behind the Air 
Force decision to design the ALCM 
around the SRAM rack, three conse- 
quences resulted: 

1, Any new Air Force bomber carrying the 
Air Force cruise missile must be a pene- 
trator and not a stand-off bomber; 

2. The Air Force cruise missile will fit on 
the SRAM launcher inside the B-1. A cruise 
missile suitable for a fully stand-off bomb- 
er could not fit the rotary launcher inside the 
B-1; and 

3. The superiority of the B-52 over the B-1 
as a stand-off bomber is obscured by the di- 
minished range of the resulting ALCM. 


In short it would appear that the ef- 
fectiveness of an entire strategic pro- 
gram of inestimable importance was 
sacrificed on the altar of the B-1. 

SRAM-CRUISE MISSILE MIXES 

There is evidence that the B-1 can 
carry 4 SRAM missiles externally on 
each of its variable geometry wings. 

This would imply that the B-1 can 
carry cruise missiles on its wings. How- 
ever, the additional aerodynamic drag 
would impose a severe penalty on the 
range of the B-1, whose range is already 
marginal. 

Carrying a full external load would 
decrease the B-1 range by about 15 per- 
cent due to increased aerodynamic 
drag—Maj. Gen. H. M. Darmstandler, 
USAF, Briefing of Congressional Staff 
Members, May 15, 1975. In fact, the ex- 
ternal pylons, which would support the 
racks for cruise missiles, haye been de- 
leted from the B-1 design—Senate 
Armed Services Committee hearings, 
fiscal year 1976, part 10, page 5542. 

Already the B-1 has reached the point 
that it cannot carry a full internal load 
of weapons and a full fuel load at the 
same time because of its weight prob- 
lems—Senate Armed Services Commit- 
tee hearings, February and March 1975, 
part 4, pages 2013-2014. Thus, the B-1 
cannot carry additional missiles on its 
wings without sacrificing an equivalent 
weight of fuel or further increasing its 
dependence on tanker support. 
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The Defense Department was seriously 
considering consolidating the Navy and 
Air Force programs to conserve funds. 

If the programs are merged, the single 
cruise missile that will eventually come 
forth will almost certainly not be com- 
patible with the SRAM rotary launcher. 
It would more resemble the longer range 
Navy version. 

The upshot would be that the B-1 
could not carry the cruise missile inter- 
nally at all. And external carriage may 
prove to be too costly in terms of the 
B-1’s limited range. 

The incompatibility of the B-1 with 
the long-range cruise missile will not be 
a problem for a while because the B—52’s, 
which can carry the long-range cruise 
missile, will be kept through the 1990's. 

Thus, the B-52 will serve as the long- 
range cruise missile carrier. It is signif- 
icant. that. the Defense Department is 
requiring the Navy to make its cruise 
missile capable of being air launched 
from the B-52; no mention is made of 
the B—i—“The Case for the Cruise Mis- 
sile,” Dr. Malcolm R. Currie, Aviation 
Week and Space Technology, April 21, 
1975, page 9. 

Note that the B—52’s long range would 
allow it. to carry. cruise missiles exter- 
nally. And the mammoth bomb bay of 
the .B-52 can accommodate the cruise 
missile as well. There is one SRAM 
rotary launcher fitted in the huge B-52 
bomb bay although this launcher was de- 
signed for the B-1. 

However, once the B-52 is retired by 
the end of the 1990’s, there will be no 
carrier for these missiles. The question 
arises, will the Air Force come to the 
Congress 10 years from now and ask for 
funds for a new standoff bomber? One 
does not have to judge whether the 
standoff bomber carrying long-range 
cruise missiles is a superior option to 
the pure penetrator, such as the B-1. 
The fact is the long-range cruise missile 
may be emerging from the SALT negoti- 
ations as an extremely important stra- 
tegic weapon. 

Moreover, in light of the conclusions 
of the joint strategic bomber study and 
the B-1’s present dependence on a short- 
range standoff missile—-SRAM—to get 
through Soviet defenses, the superiority 
of the penetrating bomber can hardly 
be said to be clear. 

As the foregoing comments demon- 
strate, the long-range cruise missile con- 
cept is highly appealing. Prudence would 
seem to dictate that we should not com- 
mit ourselves now to any bomber, the 
B-1 or any other, which is basically in- 
compatible with the long-range cruise 
missile. The B-52 would be a far better 
standoff bomber than the B-1 and it 
can double as a penetrator as well, at 
least for another decade or two. 

A very recent development is ironic to 
say the least. 

It has been reported that the Air 
Force does not plan to place the ALCM 
on the B-1 at all, even though it was 
the B-1 constraint that kept the range 
of the ALCM down. 

OTHER ALTERNATIVES FOR THE NEAR FUTURE 


Reengining the B-52 or equipping it 
with cruise missiles for another decade 
is by no means the only alternative to 
the B-1. There is considerable support 
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within the defense establishment for 
the concept of a standoff bomber which 
would not penetrate enemy airspace, but 
would stand off and launch long-range 
cruise missiles at targets inside enemy 
territory. If the Congress agrees that the 
cruise missile has obviated the need for 
a new penetrating bomber, then another 
alternative to the B-1 is available. We 
can build a fleet of wide-body transports 
and equip them with cruise missiles, as- 
suming SALT does not eliminate the 
long-range cruise missile. 

The Air Force is now in the process 
of selecting the advanced tanker cargo 
aircraft. The average unit procurement 
costs in 1975 dollars for the candidates 
are: Lockheed C-5B, $47 million; Boeing 
747, $45 million; McDonnell-Douglas 
DC-10, $31 million; and the Lockheed L- 
1011, $31 million. 

We could simply buy such aircraft to 
be used as standoff bombers. The aver- 
age unit cost should be even lower than 
these figures if the same basic aircraft 
was used for all three roles—bomber, 
cargo and tanker. Any of these choices 
would be less expensive than the B-1. 
If we adhere to the Air Force philosophy 
of not including weapons costs in with 
the cost of a bomber, then the $84.3 mil- 
lion B—1 would be about twice as expen- 
sive as the very large standoff bomber— 
747, C-5B—almost three times as expen- 
sive as the other standoff bomber can- 
didates—DC-10, L-1011. 

For example, with weapons costs in- 
cluded, a 747 standoff bomber could 
carry at least 40 cruise missiles—up to 
60 by Air Force testimony—at $500,000 
per missile, for a total cost of $65 million 
(aircraft plus weapons) versus about $96 
million for the B-1. The 747 would carry 
at least 67 percent more warheads than 
the B-1—40 vs. 24—and the cruise mis- 
siles on the 747 would have much longer 
range than those on the B-1. Further- 
more, the range of the 747 itself would 
almost certainly be greater than that of 
the B-1, as would be the loiter time in 
air alerts. The McDonnell-Douglas DC- 
10 or Lockheed L-1011 could carry per- 
haps 24 long-range cruise missiles, which 
is equal to the same number of short- 
range missiles as the B-1 carries. How- 
ever, these aircraft would cost about 
one-third the price of the B-1. 

Among the many desirable features in 
the standoff delivery system is the fact 
that the entire system is easily updated 
to take advantage of new technology or 
new Soviet defenses. One need only re- 
place the first-generation cruise missiles 
with a more advanced version of cruise 
missile. The ample internal volume of 
these wide-body aircraft makes such a 
retrofit quite feasible. The offensive 
capability of the system is almost inde- 
pendent of the airplane that carries the 
missile, because only the missiles would 
enter enemy airspace. 

Also, the standoff bomber is a low- 
risk venture that would involve very well- 
known technologies. Even the cruise 
missile, currently undergoing flight test- 
ing, embodies technologies that “are well 
in hand”—‘“The Case for Cruise Mis- 
siles,” Dr. Malcolm R. Currie, Aviation 
Week and Space Technology, April 21, 
1975, page 9. 

Because the 747 standoff bomber is so 


CONGRESSIONAL RECORD — SENATE 


much less expensive than the B-1, we 
could afford to buy just as many stand- 
off bombers as B-1’s, carrying around 
9700 warheads versus 5800 for the B-1, 
and still save $7.5 billion over the cost 
of the B-1 program. 

As an alternative we could use the 
Lockheed L-1011 or the DC-10 which 
are about the same size as the B-1. If 
243 of these aircraft are purchased, and 
assuming each could carry at least 24 
long-range cruise missiles, then we would 
have an equal number of warheads as 
the B-1 but at about one-third the cost. 

SOVIET MOBILE SAM CONTROVERSY 


In response to a Brookings Institu- 
tion study that recommended termina- 
tion of the B-1 program and deployment 
of large cruise missile carrier standoff 
bombers, Dr. Malcolm R. Currie, Direc- 
tor of Defense Research and Engineer- 
ing, criticized the study for failing to 
take into account Soviet mobile surface- 
to-air missiles. 

While I do not conclude that the stand- 
off bomber is absolutely the only way to 
meet U.S. bomber requirements, I cannot 
completely agree with Dr. Currie. 

While posing a threat to the first- 
generation cruise missile, the mobile 
SAM is also very much a threat to the 
B-1, or to any penetrating vehicle. In 
fact, because the B-l’s radar cross-sec- 
tion is so much larger than the cruise 
missile’s, the B-1 may be more vulner- 
able to the mobile SAM. Considering the 
likely reaction times of current Soviet 
SAM systems, neither the cruise missile 
nor the B-1 are currently threatened. As 
the Navy found, “neither side has the 
capability to track and shoot down the 
SLCM” since the SLCM has the frontal 
radar cross section of a seagull; when 
the side of the cruise missile is in the 
radar beam, the data processing re- 
sponse time of the SAM system is too 
short to respond. 

The B-1 is threatened by mobile SAM’s 
since it too will not know where they are. 
When a B-1 would pick up the radar sig- 
nal of a mobile SAM, it would face a 
kind of “High Noon” situation: it would 
have to pinpoint the SAM site location, 
launch a SRAM and destroy the SAM 
radar before the SAM system could pin- 
point the B-1’s location, launch a SAM 
and destroy the B-1. An advanced SAM 
would presumably have a shorter reac- 
tion time, threatening both the B-1 and 
ALCM. Furthermore, and most impor- 
tant with respect to the B-1, an advanced 
SAM might very well have a terminal 
active homing capability, such that the 
missile would be independent of the 
SAM site radar within a certain range 
of the B-1. The B-1 would then be very 
vulnerable to such a SAM. 

Furthermore, it is worth asking 
whether the joint strategic bomber study 
considered mobile SAM’s, if they indeed 
pose such a serious threat. In short, if 
an advanced mobile SAM is a serious 
threat to the first-generation cruise mis- 
sile, it is also a serious threat to the B-1 
as well. á 

Another criticism that is sometimes 
heard against converting wide-body jets 
into cruise missile carriers is that these 
aircraft do not possess sufficient quick 
takeoff capability nor hardness against 
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thermal, overpressure, and radiation ef- 
fects. Thus, wide-body jets are alleged 
to be deficient in prelaunch survivability. 

Now, the critical B-1 dependence on 
tanker support will insure that the ad- 
vanced tanker cargo aircraft—ATCA— 
will have more than adequate prelaunch 
survivability. If this were not the case 
then the B-1’s ability to perform its mis- 
sion would be seriously jeopardized. 

Mr. FINE. ess of tankers, the sur- 
vivability of a tanker dictates the effective- 
ness of the utility for the B-1 or the B-52? 

Secretary McLvucas. That is right. 

(Senate Armed Services Committee hear- 
ings, fiscal year 1976, part 10, page 5595.) 


A modified ATCA might therefore be 
suitable as a cruise missile carrier. In- 
stead of carrying fuel for the B-1 to haul 
24 short-range missiles to their launch 
points, the ATCA cruise missile carrier 
would itself deliver 40 long-range missiles 
to their launch points. Thus a cruise 
missile carrying version of existing air- 
planes also appears to be an attractive 
alternative to the B-1, and at lower cost. 

SUMMARY OF ARGUMENTS 


Mr. President, in view of the complex- 
ity of the materials discussed to date, I 
would now like to summarize the main 
points in this the third speech on the 
B-1 bomber. 

There are three alternatives to the 
$21 billion B-1 bomber program that 
would save the taxpayers billions and 
still provide an awesome offensive punch. 

The first alternative is to put new 
engines on the versatile B-52. Replacing 
the eight existing engines on the B-52 
with four modern jet engines would in- 
crease the range of the B-52 significantly, 
give it greater target flexibility, higher 
penetration speed, larger payload, shorter 
takeoff distance and reduced infrared 
image. 

The cost to reengine the B-52 would 
be about $2 billion and would represent 
a savings of $15.3 billion under the B-1 
procurement costs of $17.3 billion. 

New engines would save one-third of 
their initial cost in fuel savings alone in 
the first 3 years after retrofit. In fact, the 
Air Force is now planning to refit the 
KC-—135 tanker fleet for the same reasons. 

Reengining the B-52 fleet could extend 
their life and save at least $15 billion, 
less the operation and maintenance costs 
of a longer life B-52 fleet. 

The second alternative is to equip the 
B-52 fleet with cruise missiles. 

Cruise missiles have attractive fea- 
tures. They are nearly invulnerable to 
detection due to their small size. They 
are inexpensive and can be launched in 
sufficient numbers to saturate any target. 
And they have the range to allow the 
carrying bomber to stay out of hostile 
airspace. 

The Air Force already is moving in this 
direction by deploying the short-range 
attack missile—SRAM—which one gen- 
eral has said makes the B-52 almost a 
new airplane. The cruise missile is a 
logical extension of the SRAM concept. 

Cruise missiles can be purchased for 
about $500,000 each. Thus for the price 
of a single B-1 carrying 24 SRAM war- 
heads, the United States could buy 200 
long-range cruise missiles with greatly 
enhanced capability. 
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Equipping the B-52 fleet with cruise 
missiles would save billions and allow a 
double punch—a penetrating bomber 
and a standoff bomber. 

The third alternative is a single pur- 
pose standoff bomber platform. At $84.3 
million each, the B-1 bomber would be 
twice as expensive as a standoff bomber 
in the 747 or C-5A class and almost three 
times as expensive as other candidates 
such as the DC-10 and L-1011. class 
carriers. 

A 747 type aircraft could carry at least 
67 percent more warheads than the 
B-1—40 versus 24—at a price of about 
$65 million ocmpared to about $96 
million for a B-1 with weapons. DC-10 
or L-1011 type aircraft could carry about 
24 cruise missiles, the same as the num- 
ber of SRAM’s on the B-1, but at one- 
third the price of the B-1. 

The range of a 747 type platform 
would be greater than the B-1 and it 
would have a longer loiter capability. 
This system has the added advantage of 
being easily updated to reflect changes 
in Soviet defenses. Instead of replacing 
the whole bomber, oniy the cruise mis- 
sile would need to be changed at far less 
cost. 

The bomber platform concept is a low 
risk venture that involves known tech- 
nologies. The cruise missile technology, 
for example, according to Malcolm Cur- 
rie is well in hand. 

We could buy an equal number of 747 
standoff bombers as B-1 bombers with an 
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almost doubling in the number of war- 
heads carried and still save $7.5 billion 
over the B-1 program. 

Or we could purchase fewer standoff 
platforms, since we might not need that 
many warheads, and save even more. 

Any one of these three alternatives 
would save the taxpayers billions and 
still field an overpowering bomber force. 

Mr. President, I note that the Senator 
from Arizona (Mr. GOLDWATER) is on the 
floor to reply to my speech, which as I 
have said before I welcome. I think this 
is a most constructive action he is taking. 
I want to say that even though we dis- 
agree on this issue, a very useful purpose 
is served in this exchange of information. 
I respect my colleague’s opinion and I 
welcome his views. 

I hope that among other items, he 
might address himself to the data I 
placed in the REcorp yesterday from the 
General Accounting Office. This data in- 
dicates that the B-1 has suffered per- 
formance slippages of 27 percent in 
supersonic penetration speed, 11 percent 
in gross weight, and 15 percent in take- 
off distance. Three other items should 
be considered: Subsonic range, super- 
sonic range, and maximum speed at sea 
level. The Air Force declines to make 
public these performance changes. If they 
too have declined. that would throw even 
more question on the B-1 program. 

Perhaps the Senator from Arizona 
could speak to these points. 
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Mr. President, I ask unanimous con- 
sent that an article from the Washing- 
ton Post of May 6, 1976, be printed in 
the Record and that the chart from the 
General Accounting Office showing the 
slippages in performance of the B-1 also 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

{Prom the Washington Post, May 6, 1976] 

Test MODEL or B-1 Has Tam Crack 

The Air Force told Congress yesterday it 
has discovered a small crack in a test model 
of a tail section for the controversial B-1 
bomber. 

A spokesman said it is the first failure in 
a major part designed for the bomber, which 
is under heavy criticism from Sen. William 
Proxmire (D-Wis.) and others, partly be- 
cause of its high cost. 

The five-inch semicircular crack was found 
in a spare separate tail assembly undergoing 
“fatigue testing” at the Rockwell Interna- 
tional Corp. Los Angeles plant, a spokesman 
said. “The section was built to be tested, not 
flown,” he said. 

Two B-1 bombers that have been test fown 
a total of 34 times are not being grounded 
as a result, the spokesman said. No test 
flights have been scheduled at least until 
next week, he added. 

The spokesman indicated that the Air 
Force suspects that one of the sub-contrac- 
tors involved in building the tail assembly 
was at fault, rather than any failure in 
the steel material. He said the Air Force is 
looking into this to determine responsibility. 


CHANGES IN ESTIMATES FOR SELECTED 8-1 PERFORMANCE OR TECHNICAL CHARACTERISTICS 


Pianning estimate June 1969. 
Dew ent estimate June 1970 
June 1971 estimate... 

June 1972 estimate.. 

June 1973 estimate.. 


September 1975 estimate 
Degradation—development estimate to September 1975 estimate. 


Mr. PROXMIRE. Mr. President, I yield 
the floor. 


ORDER OF BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, the Senator from Ari- 
zona (Mr. GOLDWATER) is recognized for 
not to exceed 15 minutes. 


THE B-1 BOMBER PROGRAM 


Mr. GOLDWATER. Mr. President, re- 
sponding very briefiy to the last question 
put by the Senator from Wisconsin, if 
he will read the material I have been put- 
ting in the Recorp, he will find all of the 
answers to the questions raised by the 
GAO. 

I can personally attest to the inaccu- 
racy of one of them, and that is super- 
sonic speed plus acceleration speed. I can 
attest to another one, the length of run- 
way. 

All of the other questions that he has 
asked have been answered, and I intend 
to answer some more today. 

In a press release from the Secretary 
of the Air Force, which I received just a 
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Nautical miles 
Maximum speed, 
Subsonic range Supersonicrange sea level (mach) 


short while ago, these same questions are 
addressed. 

One by one, the various alternatives of 
putting new engines on the B-52, 
equipping the B-52 with approved mis- 
siles, and then having a single-purpose 
standoff bomber platform for cruise- 
launched missiles have been rejected. Let 
me read the press release. 

More than a year ago (March 19, 1975) Air 
Force witnesses before the Senate Appro- 
priations Committee discussed the “new” al- 
ternatives suggested by Senator Proxmire to- 
day. The Air Force testified that the Depart- 
ment of Defense's Joint Strategic Bomber 
Study considered six alternatives, including 
those offered by the Senator. The B-1 was 
substantially better in terms of performance 
and cost-effectiveness than any of the alter- 
natives he proposes. The Air Force analysis 
has not changed, and I have so testified again, 
this year. Senator Proxmire has offered noth- 
ing that has not previously been thoroughly 
studied and discarded. 

Mr. President, so that my colleagues 
may have the benefit of that study, I ask 
unanimous consent that a brief summary 
of the Joint Strategic Bomber Study re- 
ferred to, which answers the questions 
raised by the Senator, be printed at this 
point in my remarks. 
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was ordered to be printed in the RECORÐ, 

as follows: 

SUMMARY OF THE JOINT STRATEGIC BOMBER 
Stuvy—JSBS 

Study performed through a cooperative ef=- 
fort of technical and analytical experts in 
DOD and civilian corporations who worked 
under the direction of DDR&E. 

Effort designed to answer a range of issues 
for the 1980s as they affect bomber force. 
Significant issues addressed include: Value 
of retaining B-52's and FB-111's; bomber 
rebasing options for crises; appropriate fu- 
ture weapons loading; cost effectiveness al- 
ternatives of candidate aircraft. 

Alternative aircraft investigated were those 
discussed by Congress, examined by OSD or 
GAO, and appeared feasible for force mod- 
ernization: 

Candidates included B-1, “stretch” FB-111 
(FB-111G), wide-bodied jet (747) with cruise 
missiles, and re-engined B-52 (B-621). 

In addition to programmed FY 80 force, 
six different equal-cost forces were examined. 
Study subjected each to survivability and 
penetrativity analysis. 

High levels of threat to launch and pene- 
tration were postulated and no strategic 
warning assumed for U.S. forces so as to pre- 
sent a conservative case. 
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Each alternative subjected to same threat, 
same posture assumptions, and common tar- 
get list. 

Target value destroyed was principal meas- 
ure of merit. Force effectiveness analysis ac- 
complished by computer simulations. (A sig- 
nificant effort expended to establish the rea- 
sonableness and analytic quality of the com- 
puter programs used.) 

The following is a list of the force com- 
positions. 

Force 1—Aircraft in inventory in 1980: B- 
52D, G, H, FB-111A, and KC-135. 

Force 2—Baseline force for costing from 
which alternative equal cost forces were de- 
veloped. Contained planned B-1 force pene- 
trating defenses and attacking targets with 
SRAM and gravity weapons, accompanied by 
B-52Hs employing standoff cruise missiles. 

Force 3—Same as #2, but cruise missiles 
replaced by multi-mission missiles capable 
of air-to-air or air-to-ground attack. 

Force 4—A smaller number of B-is with 
re-engined B-52G/Hs (B-52I). Entire force 
programmed to penetrate air defenses; i.e., 
no standoff cruise missiles included. 

Force 5—All standoff force of wide-bodied 
jets (747) and B-52Hs employing standoff 
cruise missiles from outside defenses. 

Force 6—‘“Stretched” FB-111 (FB-111G) 
substituted for B-1 in quantities about twice 
as large as the number of B-Is In baseline 
force. FB-111Gs penetrated air defenses to 
attack, while B—52Hs launched cruise missiles 
from outside defenses. 

Force 7—About two-thirds of the planned 
B-1 buy which penetrate. A B-52G/H force 
carried cruise missiles employed in a stand- 
off role. 

Study results indicated that Forces 2, 3, 
and 4, containing B-1s in greater numbers, 
performed substantially better than others. 

In terms of cost-effectiveness, there was no 
significant difference between Forces 2, 3, and 
4. 
The effectiveness of the B-52I/B-1 com- 
bination in Force 4 was close to that of the 
other forces which contained higher num- 
bers of B-1s. 

However, the B-52I suffered significant 
mission degradation from fighters; further, 
the large force would generate higher O&M 
costs beyond 1988. 

Force 5, which consisted only of cruise 
missiles employed by B-52s and 747-type air- 
craft, was not as cost-effective as Forces 2, 
3, or 4. 

The “stretch” FB-111G (Force 6) was clear- 
ly non-competitive due to deficiencies in 
range, payload, and ECM capability. 

Force 7, which included a smaller num- 
ber of B-ls accompanied by large numbers 
of cruise missiles launched from the stand- 
off B-52G/H force, was not as cost-effective 
as Forces 2, 3, or 4. 


Mr. GOLDWATER. Mr. President, the 
new engine proposal for the B-52 has 
been with us as long as this argument 
has been going. No. 1, we do not have 
any new engines for the B-52. I hate to 
say this, but we do not have any new 
engines. This country is terribly deficient 
in the progress it has been making on 
new engines for new aircraft. But even 
if we did have the new engines of the 
type that the Senator envisions, there is 
no way that we could fit an engine to 
the B-52 that would provide the thrust 
that he feels would make it equal to the 
B-1, for example, talking about a 0.85 
mach. 

Mr. President, I have flown the B-1 at 
0.85 mach at 500 feet with most of the 
power still in reserve. 

Mr. President, I know that I am not 
going to be able to get through this en- 
tire paper today. I will be referring to 
it again as we go on. 
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Some time ago the Brookings Institu- 
tion issued a report written by Mr. Quan- 
beck and Mr. Wood against the B-1. 

I have great respect for the Brookings 
Institution as a business institution, as a 
foundation put together to help business- 
men understand our system of govern- 
ment, understand what business is all 
about. But, Mr. President, I have yet to 
detect any expertise anyplace in the or- 
ganization relative to weapons systems. 
So I think it is necessary that we look 
into what we get from them in this area. 

Mr. President, I have here an assess- 
ment of the Quanbeck-Wood study pre- 
pared by the Air Force. The preface of 
the Air Force assessment: states: 

This paper assesses the Quanbeck-Wood 
report, which proposes to replace the con- 
cept of manned aircraft penetrating hostile 
airspace with air launched cruise missiles 
launched from aircraft flying outside of de- 
fended airspace. The discussion contained 
herein deals with the relative effectiveness of 
either force concept in the context of the 
strategic nuclear mission. 

Air launched cruise missiles are small, 
pilotiess, fan jet powered aircraft using ad- 
vanced propulsion and guidance techniques 
and modern structural design and ma- 
terials. In this paper, such cruise missiles are 
used exclusively with nuclear warheads to 
attack fixed, preplanned targets on the 
ground. 

Nothing in this commentary should be con- 
strued to denigrate the value of cruise mis- 
sile technology as it might apply to other 
missions, to include a wide variety of nu- 
clear and non-nuclear roles. Such subjects 
were not addressed in the Quanbeck-Wood 
report. 

The Air Force believes that there are 
promising applications for air launched 
cruise missiles in many areas. 


Mr. President, the Research and Devel- 
opment Subcommittee of the Armed 
Services Committee of the Senate, of 
which I am a member, spent a vast 
amount of time over the last several 
years discussing cruise missiles. The 
ALCM, now under development has 
actually been launched, and they will 
probably be proven to be good. But right 
now they have not been developed to the 
point that either Quanbeck-Wood thinks 
they have or Senator Proxmrre thinks 
they have. 

I noticed that the cost that is men- 
tioned by the opponents of the B—1 of 
providing a launch platform for cruise 
missiles either a C-—5, 747, 1011, DC-10, 
or something like that, will approach $50 
to $60 million which, while it is a savings, 
is not a substantial enough savings to 
take the risk of denying ourselves the 
accuracy of an improved manned 
bomber. 

On the B-52 modernization, the last 
one came off the line about 1968. To make 
the B-52 a flyable bomber well into the 
1990’s, and the B-1 is going to be flying 
beyond the year 2000, we will have to 
reskin the airplane, that is, replace all 
of the surface skin. We will have to re- 
construct some of the main aerodynamic 
structures. 

So when we wind up, we wind up with 
an old airplane that in all the estimates I 
have seen comes pretty close in cost to 
the bomber that we are now discussing, 
the B-1. But, it is not as effective. 

I might say that the Air Force is very 
anxious to have the cruise missile. They 
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look upon it as a great added weapon for 
our weapons systems, but it cannot re- 
place the bomb. 

As I discussed yesterday, we may well 
be reaching a place in our relationship 
with the Soviet Union where they will 
be able to say to us, “All right, you have 
your ICBM’s, you have your bombs, you 
have all of these weapons, but you do not 
know where our targets are.” 

I proposed yesterday in a letter to the 
Committee on Armed Services and the 
Committee on Foreign Affairs that we 
undertake a study to determine just 
what the DIA, CIA, and others of the 
intelligence community can tell us about 
the efforts that have been going on in 
the Soviet Union since the 1950’s to put 
things underground, to protect their citi- 
zens by a very interesting civil defense 
move, to place their command posts un- 
derground and their communications 
systems. 

Mr. President, continuing the Air 
Force assessment of the Quanbeck-Wood 
paper: 

Quanbeck-Wood Study Conclusions and 
Recommendations: The Quanbeck-Wood 
study concludes that “The effectiveness of 
the current bomber force is more than ade- 
quate now and, with minor force modifica- 
tions, will remain so in the future under 
foreseeable conditions.” (page 93) 

The comment is: The current bomber force 
is adequate only because of a continuous 
modification program that began in 1970 and 
is projected to continue through 1977. The 
Quick Start modification on B-52G/Hs and 
KC-135s is necessary to cope with the in- 
creasing Soviet SSBN threat and helps to im- 
prove aircraft survival by reducing reaction 
time. SRAM and visual sensors on the B- 
52G/H were necessary to offset the growing 
low altitude SAM defenses, and Phase VI ECM 
is designed to improve B-52 penetration of 
the increasingly sophisticated and growing 
Soviet interceptor defense..But there is a 
limit to the effect of modifications, and the 
Air Force believes that point is near with the 
current bomber force. The basic aircraft 
structure—now an average 16 years of age for 
the B-52G/H force—cannot be significantly 
modified. Greater speed, lower radar cross 
section, and higher resistance to nuclear ef- 
fects can most efficiently be incorporated in 
a new design; all are, of course, incorporated 
in the B-1, 

Quanbeck-Wood Report: “There are 
marked economic advantages for a bomber 
force that carries standoff. missiles .. ." And 
“There appear to be no significant military 
advantages to be gained by deploying a new 
penetrating bomber such as the B-1... .” 
(page 93) 

Comment: The Quanbeck-Wood conclusion 
is based on simplified analytical methods that 
biased the case against the penetrating force 
before the analysis was performed. By using a 
formula in which only mass could overwhelm 
the air defenses, forces containing large num- 
bers of penetrating objects had to be the most 
effective. The DOD Joint Strategic Bomber 
Study (JSBS) used a model which considered 
not only mass but the detailed characteristics 
of both the offense and defense to include: 
geographic orientation, command control 
structure, the effect that different penetra- 
tion characteristics had on alternative forces 
(such as electronic countermeasures (ECM), 
radar cross section (RCS), altitude, delivery 
accuracy (CEP), weapons load, penetration 
range, and many other detailed factors), ac- 
tual target locations and prescribed values, 
detailed weapons effects calculations, and 
comprehensive reports on the relative cost 
effectiveness of alternative forces. In the 
JSBS, a B-1 dominated force was about twice 
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as cost effective as the equal cost standoff 
cruise missile force. Only when numbers of 
terminal SAM sites were reduced by two- 
thirds and their effectiveness cut by one-third 
did the cruise missile force approach the B-1 
force in cost effectiveness. The JSBS found 
B-1 survival to be insensitive to the same 
SAMs which severely attrited the cruise mis- 
siles, In addition, the Quanbeck-Wood report 
loaded the B-1 force cost by including the 
cost of an advanced tanker, plus three times 
as many air-to-surface missiles as are 
planned for the B-l, plus the total cost of 
strategic surveillance and command which is 
considered to be a separate mission (see Part 
VII). If the burden of those costs, not nor- 
mally attributed, were removed, the B—1 force 
and the ground alert cruise missile force 
would have been about equal in cost. 

Quanbeck-Wood Report: “. . . we see no 
reason to make a commitment to produce 
the B-1 and we believe there is consider- 
able justification for exploring alternatives 
based on the use of standoff missiles .. .” 
(page 93). 

Comment: If a decision is made in 1976 
to produce the B-1, it will take ten years to 
deploy the planned force. During that peri- 
od, substantial changes are projected to take 
place in Soviet offensive and defensive capa- 
bilities. It does not appear to be prudent 
for the U.S. to defer a decision to modernize 
the U.S. bomber force until the Soviet force 
improvements are a “falt accompli.” The B-1 
is needed to ensure essential equivalence 
with the USSR and maintain a strategic 
nuclear balance. Regarding the Quanbeck- 
Wood report assertion that there is justifi- 
cation for exploring alternatives based on 
the use of standoff missiles, it should be 
noted that such an examination was done 
in the DOD bomber study (JSBS); the re- 
sults of that study have withstood the care- 
ful scrutiny of the GAO as well as dozens 
of DOD and non-DOD agencies. That study, 
carefully prepared and fully documented, 


clearly showed the relative cost ineffective- 
ness of the standoff cruise missile force when 
compared to the B-1 force. No detailed anai- 
ysis is available which supports the Quan- 
beck-Wood conclusions that standoff cruise 
missiles are more cost effective than B-is. 


Quanbeck-Wood Report: “. . . production 
of the B-1 should not be approved .. .” the 
R&D “...program should be brought to a 
speedy conclusion .. .”, and “.. . advanced 
development of a standoff bomber should be- 
gin.” (page 97). 

Comment: The JSBS showed the B-1 to 
be less sensitive to threat change than stand- 
off cruise missiles, both in launch and pene- 
tration. For example, moving the SSBNs 
used in the study to the closest point of 
submarine operation caused the wide-body 
jet cruise missile carrier survival to decrease 
‘by one-fourth while B-1 survival de- 
creased only slightly. Before moving the 
SSBN force closer to our shores, both forces 
survived at about the same rate. When look- 
down shoot-down interceptors were about 
doubled there was essentially no reduction 
in B-1 survival; yet when total low altitude 
SAMs were about doubled, cruise missile at- 
trition increased over one-third. Since the 
B-1 has been shown to be the most cost 
effective alternative, and since it will take 
ten years to product and deploy the B-1 even 
though it has already been in flight test for 
over one year, the Air Force believes that the 
best interests of the nation are served by 
continuing the program as planned. More- 
over, the cruise missile carrier is a “paper” 
airplane which, even using the Quanbeck- 
Wood report preliminary estimates, would 
have a higher unit cost than the B-1. And, 
as shown in the JSBS, standoff cruise mis- 
siles could be negated by a modest low al- 
titude mobile SAM defense (see Part VIII). 

Quanbeck-Wood Report: “. . . several per- 
tinent strategic arms control measures 
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should be pursued: preserve ABM treaty; 
seek a ban on depressed trajectory missiles; 
avoid cruise missile range limits which would 
severely limit all the major options in the 
study; consider patrol limits on SSBN’'s 
(page 97). 

Comment: Assessment of U.S. strategic 
forces must also recognize that there is no 
guarantee that the ABM Treaty will be pre- 
served. Current Soviet efforts in ABM sys- 
tems R&D would allow rapid deployment 
of advanced ballistic missile defenses if the 
treaty were abrogated. Since the ratification 
of the SALT agreement, the Soviets have 
emphasized the development and testing of 
new radars which have an apparent ballistic 
missile defense capability. 

PART II; THE MISSION OF U.S. STRATEGIC FORCES 


Quanbeck-Wood Report: “The United 
States acquires and maintains nuclear forces 
for four principal reasons: 

To deter nuclear attacks on the United 
States. 

To help deter conventional and nuclear 
attacks on U.S. allies. 

To strengthen U.S. power and influence 
in world affairs. 

To engage in nuclear wars should deter- 
rence fail (page 4). 

Comment: The Air Force agrees with the 
first two Quanbeck-Wood points, but dis- 
agrees with the remainder of their assess- 
ment of the strategic U.S. nuclear forces 
mission. First, strategic nuclear forces are 
designed to ensure essential equivalence 
with the USSR and maintain stability in the 
strategic nuclear competition. Second, if 
deterrence fails, to achieve early war termi- 
nation at the lowest possible level of con- 
flict. Fimally, to achieve the best possible 
outcome for the U.S. and its allies if escala- 
tion cannot be controlled and a major nu- 
clear conflict occurs. 

A COMPARISON OF THE QUANBECK-WOOD STUDY 
AND JOINT STRATEGIC BOMBER STUDY, BOMBER 
MISSION AND REQUIREMENTS RELATIVE TO 
THE TRIAD 
Quanbeck-Wood Report: “. , . the bomber 

force should be designed and sized to attack 

fixed industrial and urban targets . .. About 

400 one-megaton weapons .. . could destroy 

about three-fourths of the industrial 

capacity of the Soviet Union and about one- 
third of its population.” (page 19). Table 

C-1 contained the top 50 cities that, ac- 

cording to the Quanbeck-Wood report, rep- 

resents one-third of the USSR population 

which is shown as 50,120,000. 

Comment: Target data in the Joint Stra- 
tegic Bomber Study was based on national 
guidance. The JSBS target base included 
government controls (national, civil, and 
political), industrial-economic installations, 
and military installations. 

Regarding the Quanbeck-Wood report tar- 
get base, current Soviet population is esti- 
mated to be 253 million with a projected 
growth to 283 million by 1985 (end year of 
Quanbeck-Wood alternative force deploy- 
ment). Thus, one-third of the Soviet popu- 
lation is about 84 million. To attack 84 mil- 
lion people would require targeting the 
largest 181 cities—360% more than the 
Quanbeck-Wood calculations. Moreover, only 
42% of Soviet industry is in the largest 50 
cities today. To destroy three-fourths of So- 
viet industry would require the attack of 
$71 cities—740% more than the Quanbeck- 
Wood calculations. Of interest, it should 
also be noted that only 39 of the 50 cities on 
the Quanbeck-Wood target list can be 
reached by their postulated 1500 NM cruise 
missiles when remaining outside of projected 
defenses and using feasible launch points. 
To further complicate the Quanbeck-Wood 
approach to a target base, there is a massive 
Soviet civil defense effort currently under- 
way (estimated to involve 50,000 personnel 
at an annual cost of $1 billion) combined 
with extensive hardening and dispersal of 
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industry. The combination of these factors 
could greatly increase the number of weap- 
ons required to achieve the Quanbeck-Wood 
goal of destruction of one-third of the popu- 
lation and three-fourths of the industry. 
Quanbeck-Wood Study: Fundamental to 
the authors’ approach was the assumption 
that the bomber force ensures against the 
failure of ICBMs and SLBMs. Yet, the re- 
port says “‘We believe that, in buyirg its 
bomber force, the United States can safely 
assume that ballistic missiles can be used to 

suppress air defences ... (page 69). 
Comment: Alternative bomber forces in 

the Joint Strategic Bomber Study did not 

rely on the other legs of the Triad for pene- 
tation. “. . . bomber forces assumed to face 
undegraded defenses.” The philosophy 
underlying the JSBS approach was that the 

U.S. should have insight regarding effective- 

ness of forces under procurement considera- 

tion without their reliance on other ele- 

ments of the Triad, themselves acting as a 

hedge against the forces under considera- 

tion. However, the JSBS included excursions 
to examine the sensitivity of alternative 
forces to defense suppression. 

PART IIT: A COMPARISON OF BASIC GROUND RULES 
AND ASSUMPTIONS USED IN THE QUANBECK- 
WOOD STUDY AND JOINT STRATEGIC BOMBER 
STUDY 


Quanbeck-Wood Report: The Quanbeck- 
Wood analysis contained five “equal effec- 
tiveness” forces that were “played” against 
the most severe threat under crisis (gen- 
erated) alert..conditions (85% alert for 
ground forces and 60% alert for airborne 
forces). New advanced tankers replaced KC- 
185s, 30-100 bases were assumed to be re- 
quired, modeling of launch and penetration 
analysis was highly aggregated, ballistic mis- 
sile suppression was required for cruise mis- 
sile penetration, the target base was the 50 
largest cities, and measure of merit was the 
cost of the alternative forces. 

Joint Strategic Bomber Study: The JSBS 
contained six, equal cost forces that were 
examined against a mid range threat under 
day-to-day alert, conditions. Existing KC- 
135s were used (no new tankers were pro- 
cured), specific bases were identified, model- 
ing of launch and penetration analysis was 
highly detailed (the analysis required 6,000 
hours of computer time and consumed 40 
man-years), ballistic missile .suuppression 
was not assumed (but.was examined in ex- 
cursions), the target base had several thou- 
sand installations of political, economic, and 
military value, and the measures of merit 
were target value destroyed, weapons and 
megatons. delivered, and aircraft recovered. 
Supplementary analyses performed by 
DDR&E on varying effectiveness levels showed 
that conclusions of relative effectiveness 
were not sensitive to exact cost levels, unless 
the USSR failed to make any significant im- 
provement in current air defenses. 

PART IV: A COMPARISON OF THE FORCES AND 
THEIR CHARACTERISTICS USED IN THE QUAN- 
BECK-WOOD STUDY AND THE JOINT STRATEGIC 
BOMBER STUDY 
Quanbeck-Wood Report: The five “equal 

effectiveness” forces in the Quanbeck-Wood 

study, as shown in Table 1 below, included 

(1) a modernized B-52 with new engines, a 

supercritical wing, an extended bomb bay 

(twice the weapon spaces of a B-52G or H— 

24 vs 12), improved avionics, low level ride 

control, and provisions for a four-man crew. 

Costing about $40 million (program unit) 

in current dollars, this force was assumed to 

penetrate Soviet defenses carrying a load of 

24 SRAM and SCAD (armed decoys) for at- 

tack on the 650.cities. The authors further 

assumed that rockets were added to the B-52s 
to speed their takeoff. The B-1 force (2) also 
carried a load of 24 SRAM and SCAN and was 
assumed to require new tankers starting in 
1931. The airborne alert standoff cruise mis- 
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sile force (3) also had advanced tankers, 
carried 50 cruise missiles each or contained 
air launched ballistic missiles (ALBM, three 
per aircraft) used for fixed SAM site sup- 
pression. A force (4) of fast, hard cruise 
missile carriers (B—1-like but without super- 
sonic capability) had no tankers and carried 
35 cruise missiles or two ALBMs. Finally, the 


Number and type of aircraft! 


---- 255 improved B-52's (| 
~- 200 B-1's (penetratin; 
.- 80 cruise missile carriers 
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last force (5) consisted of wide-body stand- 
off cruise missile carriers carrying 35 cruise 
missiles or two ALBMs and was also equipped 
with rocket assisted takeoff. According to a 
1974 Boeing brochure on 747 cruise missile 
carriers, the rocket consisted of a Minute- 
man first stage weighing about 50,600 Ibs 
and having a thrust of 206,000 Ibs. 


TABLE 1.—QUANBECK-WOOD ALTERNATIVE FORCES 


Number and type of tankers 


trating) 


.. 105 fast hard cruise missile carriers 


1 Soft missile carriers in force 3 are assumed to carry 50 cruise missiles or 3 ALBM's; in 


2 Airborne alert. 


forces 4 and 5, 35 cruise missiles or 2 ALBM’s. The modified B-52's and B-1's are both assumed 
to have 24 spaces each for SRAM's, and decoys are assumed to display 1 SRAM each, 


Mr. GOLDWATER. The Air Force 
assessment continues: 

Joint Strategic Bomber Study: Six equal 
cost forces and the FYDP-80 force were ex- 
amined as a basis for comparison. Three 
forces contained a mix of standoff and pene- 
trating aircraft (2, 6, and 7); two forces were 
all penetrating (3 and 4), and force 5 was an 
all standoff force. The modernized B-52 was 
a re-engined aircraft costing about $7.7 mil- 
lion (1975 dollars) each; all other character- 
istics were similar to the B-52G/H. The B-1 
used in the JSBS was identical to the Quan- 
beck-Wood aircraft with the exception of the 
weapon load which was a mix of gravity 
weapons and SRAM instead of just SRAM 
and SCAD. 

The cruise missile carrier was a Boeing 747. 
Three other forces contained in the JSBS 
were not examined by the Quanbeck-Wood 
report. One consisted of B-is and B-52Hs 
carrying Advanced Strategic Air Launched 
missiles (then called the multi-mission mis- 
sile) and used to attack area defenses; one 
force contained the stretched FB-111G; and 
one force contained a smaller number of pen- 
etrating B-1s together with the full B-52G/H 
force standing off outside Soviet defenses 
launching cruise missiles. 

Force Characteristics Differences: Differ- 
ences show up in aircraft nuclear vulnera- 
bility since Quanbeck-Wood credited the B-1 
with less ability to withstand overpressure 
than did the JSBS. Quanbeck-Wood assumed 
only SRAM or SCAD on penetrating forces 
while the JSBS used the more effective mixed 
load of SRAM and gravity bombs. Moreover, 
the JSBS credited its cruise missile carrier 
with the ability to carry more cruise missiles 
than Quanbeck-Wood. Penetration capabili- 
ties of the Quanbeck-Wood forces were not 
significant because the model employed was 
not sensitive to system characteristics. The 
same is true for their cruise missile analysis. 
It was significant, however, that the Quan- 
beck-Wood did not credit the B-52 or 
the B-1 with ECM yet they assumed an armed 
decoy (SCAD) to be necessary which could 
have effective ECM. The JSBS treated the 
ECM for each penetrating aircraft in detail, 
measuring the effect of penetrator ECM on 
each of the dozens of radars encountered 
during the detailed geographic simulation of 
the many air battles performed. Quanbeck 
and Wood provided no technical description 
to support their ECM assumptions nor any 
sensitivity of their results to the “no ECM” 
assumption. 

The significant point regarding cruise mis- 
sile technology assumed by the Quanbeck- 
Wood report is that it does not appear pos- 
sible to build a 2,000 Ib. missile that will fly 
1,500 NM, low altitude, particularly at “high 
subsonic” speed (about 500 knots). Air Force 
engineering estimates indicate that to fiy 


1,500 NM at low altitude—at 360 knots, not 
“high subsonic speed” (high speed missiles 
would be even larger) —would require a mis- 
sile weight of almost 4,000 lbs vice the 2,000 
lbs suggested by Quanbeck and Wood. For a 
load of 50 missiles per carrier, the total pay- 
load weight would be 95,000 Ibs greater than 
the Quanbeck-Wood conceptual missile. Such 
a missile would require new ground handling 
equipment since the SRAM AGE planned for 
the Air Force ALCM would not be sized 
properly. 

VIEWS OF OPTIONS CONTAINED OR OMITTED IN 

THE QUANBECK-WOOD REPORT 


Modernized B-52: This aircraft, sometimes 
referred to as the B-52X, would be exten- 
sively modified with cost estimates running 
up to $40 million per aircraft in current dol- 
lars. Since it is an unproven concept, a long 
development period would be required (at 
least ten years from go-ahead to full modi- 
fication). It may be difficult to harden to re- 
sist greater nuclear effects without signifi- 
cant structural change; it would not have a 
radar cross section competitive with the B-1 
and it would not be capable of supersonic 
high altitude flight although it might have 
an increased low level penetration speed. 
Moreover, the 24 weapon version suggested 
by Quanbeck-Wood would be high risk due 
to the weight increase necessary towards the 
tail of the aircraft.. It would be possible to 
install new offensive and defensive avionics 
(similar to the B-1 system) in the modern- 
ized B-52. And the Air Force believes that 
the aircraft could reach a top low level speed 
about 25% less than the B-1.. Of course it 
would still be an old aircraft—the B-52G/H 
average age is now 16 years and will be at 
least 26 years when full B-1 equipage occurs. 
Finally, the feasibility of the rocket assisted 
takeoff is an unproven concept and may not 
work. The Air Force assessment of this op- 
tion is that it would still be less cost effec- 
tive than the B-1 (and it would be 56 years 
old at the end of the B-1’s projected useful 
lifetime of 30 years). 

Wide-Body Cruise Missile Carriers: This 
also would be an expensive option. The Air 
Force estimates a $65-70 million unit pro- 
curement cost in 1976 dollars for a buy of 
110 aircraft. Quanbeck-Wood estimated $60 
million unit procurement cost; with a 10% 
cost growth, this alternative could easily run 
from $72-$77 million (in 1976 dollars). The 
B-1 procurement unit cost is currently esti- 
mated to be $53.5 million (in 1976 dollars). A 
long development period would be involved 
for wide body cruise missile carriers (at least 
ten years to force deployment). It may be 
difficult to harden to nuclear effects simply 
because of its large size. With a large con- 
centration of weapons on a single aircraft, it 
would represent a preferential target both 
during launch of the carrier and prior to 
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Mr. President, I ask unanimous con- 
sent that table 1, entitled “Quanbeck- 
Wood Alternative Forces” be printed in 
the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


Number of 
dispersal 
bases 


Number of air-to-surface missiles 


6,120 SRAM’s and armed decoys. 
4,800 SRAM's and armed 

3,100 ALCM's; 54 ALBM's. 

2,660 ALCM's; 58 ALBM's. 

3,185 ALCM’s; 58 ALBM's. 


cruise missile launch, providing the Soviets 
added incentive to develop an effective of- 
fense/defense capability. Since cruise mis- 
siles are vulnerable to good SAMs, defense 
suppression would have to work to avoid 
catastrophic failure. Even a small number of 
effective mobile SAMs—as shown in the JSBS 
(see Part VIII below)—could defeat the 
standoff cruise missile concept. Also, the 
feasibility of rocket assisted takeoff is un- 
proven and may not work. The JSBS found 
the all standoff cruise missile force to be 
about one-half as cost effective as the pre- 
dominantly B-1 force. 

Fast Hard Cruise Missile Carriers: This 
Quanbeck-Wood option would have B-1 char- 
acteristics "but without a supersonic capabil- 
ity.” The least expensive approach would be to 
use the existing B-1 program, deleting those 
elements necessary for low level penetration 
such as defensive avionics, forward looking 
infrared, terrain following radar and low 
altitude ride control. The aircraft is too far 
along to save any money by eliminating the 
supersonic capability. Substantial structural 
re-work, including removing the bulkhead 
between the two forward weapon bays and 
extending the aft weapon bay (by eliminat- 
ing fuel volume) to accommodate cruise 
missiles, combined with pylon carriage, might 
allow up to 12 missiles to be carried in- 
ternally and eight externally. Since the total 
load would be 43% less than the Quanbeck- 
Wood assumed 35 missiles per aircraft, a 
significantly larger number of aircraft would 
be required to accomplish the Quanbeck- 
Wood bomber mission of 400 EMT delivered. 
The substantial structral re-work is not esti- 
mated to offset the cost avoidance made pos- 
sible by removal of penetration aids—but 
about $1 billion would be available to off- 
set the increased cost brought about by a 
substantial delay in the program, with a 
commensurate increase in the time to de- 
ploy (assumes a buy equal to the current 
program). The unit procurement cost, ac- 
cording to Air Force estimates, would be 
about $47.8 million in 1976 dollars for such 
an aircraft equipped to carry 20 cruise mis- 
siles (costing based on the current buy pro- 
gram). This conceptual aircraft would be 
unable to penetrate defenses and would be 
unable to carry and release other types of 
weapons (SRAM, etc). 

Subsonic Cruise Armed Decoy (SCAD): 
This Quanbeck-Wood postulated missile 
would be used as a penetration aid for B- 
§2s or B-1s, and even if the defense could 
discriminate between bombers and SCAD, 
and preferentially attacked bombers, would 
still be able to penetrate to the target and 
deliver a minimum amount of EMT on the 
UI target base. However, since the Quan- 
back-Wood report assumes that the cities to 
be attacked are defended with good low alti- 
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tude SAMs, SCADs would require defense 
suppression from bomber carried SRAM— 
or land launched/sea launched ballistic mis- 
siles—to be effctive. Moreover, the SCAD was 
assumed to carry ECM to help the bomber 
penetrate, yet the bomber carried ECM was 
assumed to be ineffective. SCAD development 
was terminated by the DOD in June 1973 be- 
cause the cost was assessed to be greater than 
the return. 

Air Launched Ballistic Missile (ALBM): 
This Quanbeck-Wood 45-50,000 lb. missile 
concept was postulated to allow cruise mis- 
sile penetration to the cities, yet its utility 
can easily be circumvented by an effective 
low altitude mobile SAM defense. Attrition 
during launch of the ALBM carrier would 
reduce confidence in its use for defense sup- 
pression, and, if the Soviets could deter- 
mine which aircraft carried ALBMs, they 
could preferentially target them thereby ne- 
gating the cruise missile concept that re- 
lies on defense suppression. Moreover, the 
ALBM would be a costly development pro- 
gram and would be added to the cost of 
ALCMs. 

Advanced Strategic Air Launched Missile— 
ASALM (called the Multi-Mission Missile 
in the JSBS): This option, contained in the 
JSBS but omitted in the Quanbeck-Wood 
report, provides an alternative penetration 
aid that would also be very useful in strik- 
ing targets at long distances from the pene- 
trating bomber. It was used in the JSBS for 
attack of C? sites, interceptor airfields, and 
high value targets that were defended by 
high quality low altitude SAMs. In con- 
trast to the cruise missile, the integral ram 
jet ASALM would have a high probability of 
penetrating sophisticated SAM defenses, 
thus would be relatively insensitive to 


either mobile or fixed site SAM deployment. 

Airborne Alert Option in Quanbeck-Wood 
Report: The Quanbeck-Wood report con- 
tained a force of wide-body cruise missile 
carriers that were assumed to go on a 60% 


airborne alert during “crisis” conditions. 
This force was assumed to be on normal 
day-to-day alert at a 6% rate but would 
launch to airborne alert when a crisis oc- 
curred. Manning for this force (maintenance 
and combat crews) was assumed to be cal- 
culated on maintaining a day-to-day alert 
rate of 60%. Under those manning condi- 
tions, the force could mount an airborne 
alert of 60% for three days and thereafter 
would be limited to an airborne alert rate 
of 10% for an indefinite period. Assuming 
unlimited maintenance manpower (eight 
times as much as required to sustain a 60% 
ground alert rate) and a combat crew ratio 
of 3.6:1 (2:1 for ground alert), the cruise 
missile carrier could theoretically maintain 
a 60% airborne alert indefinitely—at least 
for 30-60 days. The cost of maintaining the 
additional manpower year round would be 
about $1.7 billion over a ten-year period for 
@ force of 80 UE aircraft. The Quanbeck- 
Wood costing of the cruise missile force does 
not appear to consider the large maintenance 
and combat crew manpower requirement 
that would be required to sustain a 60% air- 
borne alert rate, Moreover, the aircraft would 
require high systems reliability to remain 
airborne at such high rates, similar to the 
very high systems reliability of the Apollo 
spacecraft (and similarly obtainable only at 
great cost). 

Quanbeck-Wood: “We consider airborne 
alert to be viable only for systems employ- 
ing long-range missiles.” “. . . the B-52 and 
the B-1, lack sufficient fuel reserve to permit 
an economical airborne alert.” “. . . efficient 
aircraft in the class of the Boeing 747 and 
the C-5 would be used in airborne alert.” 
(page 40) 

Comment: Using similar distance profiles 
up to the cruise missile launch or bomber 
penetration point, calculations show that 
the difference in fuel efficiency does not 
form the basis for preferring wide-body air- 
craft over penetrating bombers for airborne 
alert. The Boeing 747, carrying 50 cruise mis- 
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siles, consumes fuel at about twice the rate 
of the B-1 carrying 24 weapons. If a wide- 
body tanker were required to refuel the wide- 
body cruise missile carrier (and Quanbeck- 
Wood assumed this to be so), and a KC-135 
or similar size tanker refueled the B-1, then 
the cruise missile carrier's tanker would also 
consume fuel at twice the rate of the pene- 
trating B-1’s tanker. This further exacer- 
bates the greater amount of fuel required 
for wide-body cruise missile carriers on air- 
borne alert. When considering the above fac- 
tors for an equal number of weapons air- 
borne case, the B—1 and the wide-body cruise 
missile carrier would require about the same 
amount of fuel. 

Force Miz (JSBS): The JSBS contained 
force mixes using existing aircraft in an at- 
tempt to economically use up their re- 
maining effectiveness. The Quanbeck-Wood 
report, however, proposed discarding exist- 
ing bomber forces as the alternatives were 
phased in. The FB-111A and B-52D were 
phased out in 1976; and the B-52G/H (in 
most forces) were phased out beginning in 
1980. Over half the KC-135s were phased 
out in 1976, disregarding their remaining 
utility (they are now having the underwing 
re-skined thereby extending their useful life- 
time from. 10,000 to 40,000 hours) and the 
growing need for tankers to support tactical 
and airlift forces. All of the Quanbeck-Wood 
alternative forces were “pure” in content, 
with the older aircraft being phased out 
thereby abandoning viable strategic assets. 

PART V 


Prelaunch Survival: The Quanbeck-Wood 
report concluded that “. . . a well executed 
surprise attack is the most demanding prob- 
lem for those charged with designing the 
bomber force,” yet “The likelihood of a sur- 
prise attack ... is extremley remote. . .” 
Moreover, the authors believed that”... the 
bomber force as currently planned, includ- 
ing the B-1, is not well adapted to cope with 
such a threat.” Rocket assisted takeoff, re- 
duction in bomber reaction time, and dis- 
persal basing were solutions to the problem 
of launch survival used by the authors. 
Further, they believe that “. .. sometime in 
the future depressed trajectory missiles 
might figure importantly in the threat to 
U.S. bombers,” concluding that adequate 
time would be available for the U.S. to 
counter that mode of SLBM operation. 

Comment: It will take 16 years from 
initiation of B—1 full scale development to 
full deployment. The B-1 was specifically 
designed to resist the effects of nearby 
nuclear weapon bursts—in fact it was the 
first large strategic aircraft to be so 
designed—and has proven to be far less 
threat sensitive to the SSBN threat than air- 
craft such as the wide-body jet (as noted 
above in Part I). If the U.S. chooses to wait 
until there is a serious threat to bomber 
survival before starting procurement of a 
modern bomber, one leg of the Triad could 
be rendered essentially ineffective. 

Differences in Ground Rules/Assumptions 
in Prelaunch Survival Analysis: The Quan- 
beck-Wood report assumed a varying level 
of bases ranging from 30 to 100 as a func- 
tion of the force characteristic and scenario 
employed. For example, the airborne alert 
cruise missile force was based on 30 bases 
while the improved B-52 force used 100 bases 
operating in an 85% generated, dispersed 
“crisis” mode. No bases were identified; all 
were “notional.” In contrast, the JSBS used 
specific bases, most of which were SAC bases 
when the JSBS was performed. SLBMs were 
assumed to launch about 50 NM off the U.S. 
coasts in the Quanbeck-Wood report, while 
SLBMs were launched somewhat farther out 
from the coast in the JSBS. Quanbeck-Wood 
placed their forces on either 85% (gener- 
ated) ground alert, or 60% airborne alert 
(cruise missile carrier). The JSBS used a 
day-to-day ground alert rate substantially 
less than 85%. Although the Quanbeck- 
Wood report did not specify crew alert pos- 
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tures, they assumed 120-240 seconds for the 
crew to reach the cockpit after klaxon while 
the JSBS located the crews in facilities (like 
trailers) at the aircraft and used a reaction 
time based on SAC tests conducted over an 
extensive time period at bases in both the 
north and the south. These demonstrated re- 
action times are markedly less than the 
Quanbeck-Wood estimate. Warning times 
were about the same in both studies. The 
substantial difference in crew reaction time 
in day-to-day alert (defined as missile break 
water to first aircraft brake release) signifi- 
cantly affected the results. When combined 
with weapons effects factors not considered 
by Quanbeck-Wood and the use of a faster 
flight time on the SLBM than the JSBS 
best intelligence projections, plus a slower 
B-1 fiyout speed in the Quanbeck-Wood re- 
port, the difference in day-to-day survival 
for the B—1 force in the two studies can only 
be termed striking. The results were: 


Percentage of surviving B—Is 


Quanbeck-Wood, day-to-day, 31; crisis, 87. 

JSBS, day-to-day, above 95; crisis, above 
95. 

The major factor that drove the Quanbeck- 
Wood analysis was a failure to accept com- 
bat crew reaction times that have been 
proven sustainable when necessary. The SAC 
force does not operate that way today be- 
cause SSBNs are not patrolling off U.S. 
beaches. We believe the technical inaccura- 
cies in the Quanbeck-Wood report which 
accounted for the balance of the difference 
in aircraft survival are due to the use of 
estimates and unclassified documents .con- 
taining inaccurate figures; and simplifying 
assumptions such as use of a two-dimen- 
sional model which did not allow the air- 
craft to climb-out above the triple point 
(Mach stem) effects generated by the nuclear 
weapon shock waves reflected off the earth. 

Equal treatment of the alternative forces 
by the authors would have revealed other in- 
teresting conclusions. For example, the au- 
thors assumed the modernized B-52 and 
widebody cruise missile carrier to be 
equipped with RATO to speed their de- 
parture from the base. Examination of the 
effect of RATO on the cruise missile carrier 
and modernized B-52 showed a fairly sig- 
nificant increase in the distance traveled 
after “blast-off.” If this would help the cruise 
missile carrier, it should also help the B-1. 
Our analysis shows that, if Quanbeck and 
Wood had treated the B-1 equally with the 
cruise missile carrier by installing RATO, 28 
more B—Is would have survived in the day-to- 
day case (14% of the total force) and six 
more in the “crisis” scenario. There is, how- 
ever, no detailed assessment on which to base 
confidence in the RATO concept. 

Regarding the prelaunch survival of other 
alternative forces, we believe the prelaunch 
survival of the modernized B-52—although 
still significantly less than the B-l—to be 
too low in the Quanbeck-Wood analysis. A 
brief review of similar factors for this air- 
craft reveals that Quanback-Wood assumed 
the B-52 to be one-third softer than the 
B-52I used in the JSBS, and certainly softer 
than one would permit for such a major 
modification program ($25 million unit pro- 
curement, 1976 dollars). However, the exact 
extent to which one could harden the B-52 
is a matter of considerable uncertainty. Al- 
though less data is available on the wide- 
body cruise missile carrier, the JSBS analysis 
indicated that the aircraft would survive at 
a substantially greater rate when on day-to- 
day alert than the Quanbeck-Wood calcu- 
lated 22% rate. Again the principal differ- 
ences between the two analyses appear to be 
reaction time combined with nuclear vul- 
nerability with other differences arising from 
simplifying assumptions or unclassified 
sources for performance material. 

PART VI 


Penetration Survival: Only two aircraft 
forces were assumed to penetrate air de- 
fenses—the modernized B-52 and the B-1. 
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The remaining three forces lauched cruise 
missiles, from outside air defense perimeters, 
against the 50 cities in the Quanbeck-Wood 
target base. Each force—penetrating bombers 
or penetrating cruise missiles—was assumed 
to encounter an interceptor defense capable 
of enforcing 400 kills. Terminal defenses con- 
sisted of 400 low altitude SAM sites ringing 
the 50 cities. SAMs were assumed to be effec- 
tive against cruise missiles but ineffective 
against the SRAMs which were launched from 
the penetrating bomber. Therefore, the three 
forces launching cruise missiles from stand- 
off also carried air launched ballistic missiles 
which were necessary to suppress the SAMs 
protecting the 50 cities. 

Penetrating bombers (B-52 in force 1, B—1 
in force 2) were equipped with 24 SRAM/ 
SCAD per aircraft. The SCAD were assumed 
to carry an ECM package designed to simulate 
the bomber’s radar signature. In discussion 
of the problems facing the penetrating 
bomber force (Chapter V), Quanbeck and 
Wood credited the defense with the ability 
to discriminate between the SCAD and the 
bomber. Bombers were then preferentially 
attacked, all of their SRAM were attrited 
before reaching target, and only the armed 
decoys—which looked like cruise missiles 
since their ECM did not work—reached the 
target. When the cost-effectiveness analysis 
was performed by Quanbeck-Wood (Chapter 
VI), the reverse was true. The SCAD were 
assumed to be credible (no discrimination of 
bombers), thus both penetrating bombers 
and SCAD were attacked in proportion to 
their respective force size. Since SCAD out- 
numbered penetrating bombers by about 8:1 
enough bombers survived to place the re- 
quired 400 EMT on target. 

The exhaustion (also called subtractive) 
model used for the Quanbeck-Wood report 
heavily biased results in favor of large pene- 
trating forces, that is, force effectiveness was 
directly proportional to the number of pene- 
trating objects. Differences in timing in force 
penetration were not considered by their 
model. If timing had been considered, for 
example, 17 early arriving B-1s carrying 24 
SCAD each could have launched the 400 ob- 
jects necessary to exhaust the defenses. The 
remaining aircraft (116 reliable B—1s would 
be left in the Quanbeck-Wood analysis) each 
carrying 24 SRAM, could have placed more 
than twice the number of weapons on target 
than Quanbeck-Wood assumed to be re- 
quired. Similarly, their “exhaustion” model 
did not take into account individual aircraft 
or cruise missile penetration characteristics 
such as speed, radar cross section, altitude, 
CEP, electronic countermeasures, and tactics. 
In contrast, the JSBS considered all of those 
factors—and hundreds more—in performing 
an analysis that could withstand the scru- 
tiny of the most severe critic; all systems 
were treated objectively in the advanced 
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penetration model which conducts an air 
battle on an aircraft by aircraft and missile 
by missile basis. 

There were a number of sensitivities not 
examined in the Quanbeck-Wood penetra- 
tion analysis which provide interesting in- 
sight to the importance of their assumptions. 
Table 2 provides a comparison of the sensi- 
tivity of the Quanbeck-Wood assumption 
that SRAMs would not be used for defense 
suppression—but would only attack defended 
targets—and the hundreds of SCAD that sur- 
vived the area defenses would not be used 
for target attack. In this comparison, the Air 
Force assumes that SRAM would be used, as 
they were designed, to suppress SAM de- 
fenses. The surviving SCAD, which numbered 
around 600, would then be used to attack 
targets following suppression of their de- 
fenses by SRAM. This approach is quite sim- 
ilar to the Quanbeck-Wood use of the ALBM 
to suppress defenses so that cruise missiles 
could penetrate to their targets. Table 2 
shows that in only one out of six variations 
of SAM suppression assumptions would the 
standoff force (3) outperform the penetrat- 
ing B-1 force (2), and then only by 50 more 
weapons on target. In the remaining five 
cases the B-1 force outperforms the Quan- 
beck-Wood preferred standoff cruise missile 
force by at least 116%. As Table 2 depicts, 
Quanbeck and Wood chose to use the only 
force employment strategy that would allow 
the smaller standoff force to be more effec- 
tive than the penetrating B-1 force. Had 
Quanbeck-Wood looked more closely at em- 
ployment strategy, they too may have noted 
that the B-1 using SRAM is far more effec- 
tive than standoff cruise missiles, 

Table 3 shows the threat levels used by 
Quanbeck and Wood. Threat level 1 was the 
most severe, containing 300 depressed tra- 
jectory SLBMs, 400 area interceptor kills, and 
400 terminal SAMs. Threat level 2 had 300 
minimum energy SLBMs and the same area 
and terminal threat as level 1. Threat level 
3 had negligible terminal defenses, 400 area 
interceptor kills, and minimum energy 
SLBMs. Threat level 4 was negligible in all 
three areas. 

Table 4 shows the sensitivity to the use of 
SRAM for suppression of SAM sites as a func- 
tion of the threat level used by Quanbeck 
and Wood. The table depicts weapons on 
target as a function of number of area in- 
terceptor kills, and whether or not SRAMs 
were used to suppress terminal SAM defenses. 
In every case where SRAM were used to sup- 
press defenses (except one where the stand- 
off force had a slight edge), the B-1 force out- 
performed the Quanbeck-Wood preferred 
force—and by as much as 750 more weapons 
on target. 

These two examples have been provided 
to point out the extreme sensitivity of the 
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Quanbeck-Wood report to the assumptions 
they used and the apparent lack of fairness 
and consistency in treatment of the alter- 
native forces. They show that the B-1 force 
employing SRAM for defense suppression is 
the preferred option by a wide margin in 
almost every case—even when using the 
Quanbeck-Wood exhaustion model that 
heavily favors cruise missiles. Further, the 
B-1 force, capable of self contained suppres- 
sion of SAM sites, never fails although the 
authors preferred force fails on half of the 
potential suppression strategies. The Air Force 
plans to deploy a mixed force of B-is 
equipped with SRAM, and B-52s equipped 
with both SRAM and cruise missiles which 
will allow the optimum weapon employment 
strategies to be used to extract maximum 
force effectivenesses. 


Mr. President, I ask unanimous con- 
sent that the tables to which I have re- 
ferred be printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 


TABLE 2,—SENSITIVITY OF QUANBECK-WOOD FORCE 2 AND 
FORCE 3 TO USE OF SRAM FOR SAM SUPPRESSION 


Weapons delivered on Sam 
defended targets 1 


Sam's suppressed by Force 2(B-1) Force 3 (CMC) 


1, 800 
1, 200 
1, 200 1, 250 
1, 700 0 
1,700 1, 250 


1,050 0 


1, 550 
0 


ALBM only (Quanbeck and 
Wood method 


ont & W. methodology (weapons delivered rounded to closest 
bes hreat level 1 (depressed trajectory, 400 area pg kills, 
ape weapon loading and mixes (SCAD and SRAM; 
ALCMs and ALBMs) alert rate (85 percent force 2, 60 percen 
on 3 on airborne he prelaunch survival (87 percent force 
2, 100 A eiga force 3). 
RAMs used with force 2. 


TABLE 3.—QUANBECK-WOOD THREAT LEVELS 


Terminal air 
Area air defenses defenses 


Threat level and 
prelaunch threat 


400 low-altitude 


1—300 depressed 
pe sites at 


400 effective 
ey intercepts. 
SLBM's, 


2—300 minimum- 
seer oe tra ag 
tory SLB 

3—300 winimom” 
merah t tra pe- 
tory SLB 


4—Negligible....--. Negligible 


TABLE 4.—SENSITIVITY OF QUANBECK AND WOOD FORCE 2 AND 3 WEAPONS DELIVERED TO USE OF SRAM FOR SAM SUPPRESSION AND LEVEL OF AREA THREAT KILL! 


Surviving alert aircraft 
Ba W. SRAM's not used 
SRAM to ap agel SAM’s with 400 area kills 
Sent to $o sira e 


200 enforced kills 


1 Force 2 is 200 B-1's carr laga a mix of SRAM and armed decoys and force 3 is 80 wide body 3 and 4, therefore only armed SCAD loaded on B-1's). 


transports carrying a mix of M's and cruise missiles, 


2 Force 2 uses SRAM to miart SAM's against threat levels 1 and 2 (no SAM’s in threat level 


Mr. GOLDWATER. I now turn to part 


VII. 
PART VII 


Cost Data: A comparison of costs in the 
Quanbeck-Wood report with costs in the 
JSBS is difficult to make because of the dif- 
ferent types of aircraft and sizes of forces 
contained in the two studies. In general, 


Quanbeck-Wood used “equal effectiveness” 
forces whereas the JSBS used equal cost 
forces. Quanbeck-Wood included both direct 
and indirect costs in their ten-year costing 
while the JSBS used 15-year direct costs. (In 
the JSBS indirect costs were equal for all 
alternatives.) Quanbeck-Wood apparently 
also added the total cost of the Air Force 


Note: Weapons delivered rounded to nearest 50. 


Strategic Control and Surveillance mission to 
the bomber force. The JSBS (and DOD) 
treats Strategic Control and Surveillance as 
& separate mission. Additionally, Quanbeck- 
Wood wrongfully assumed that the B-1 
would need a new tanker fleet costing about 
$6 billion, twice the number of SRAM 
planned, and a 1,600 UE buy of the SCAD— 
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the additional missiles costing another $2 
billion. 

The B-1 alternative force proposed by 
Quanbeck-Wood has about the same cost as 
the cruise missile ground alert alternative 
force if one deducts from the B-1 the cost of 
tankers and weapons not required, and from 
both alternatives the Strategic Control and 
Surveillance costs. 

Although the significance of the inconsist~ 
ency in costing basing is not readily appar- 
ent, it should be noted that Quanbeck and 
Wood dispersed the B—1 force (2) to 75 bases 
for the force effectiveness analysis (page 88) 
yet assumed the B-Is to require 100 bases 
for costing (Table A-4). According to their 
launch survival analysis, basing the B-1 
force on 100 bases (instead of the 75 they 
used) would have survived an additional 
three aircraft (72 weapons). In contrast, 
the ground alert cruise missile force (5) 
was costed on the basis of 90 bases (Table 
A-7) yet their launch survival analysis as- 
sumed 100 bases (page 88). Had the launch 
survival analysis included only 90 bases, two 
less cruise missile carriers would have sur- 
vived (70 weapons). Thus, just these small 
inconsistencies caused the B-1 force to begin 
with a 140 weapon disadvantage. 

PART VIII 


Assessment of Quanbeck-Wood Estimated 
Soviet Capability (Offensive): The offensive 
threat estimate used by the authors is close 
in total SSBNs and SLBM launchers to that 
projected for 1985. Although there are sig- 
nificant discrepancies in the number of sub- 
marines and launchers within a given type 
in the Quanbeck-Wood estimate, the Air 
Force assessment is that a more accurate 
threat projection of SSBNs and launchers 
would not significantly alter the analysis per- 
formed by the authors. Those factors which 
could alter the analysis, some by a factor 
of three or four, are noted above in the Pre- 
launch Analysis section (Part V). 

The threat scenario used by Quanbeck- 
Wood included 20 boats attacking the bomb- 
er bases assumed for each force. No specific 
SSBN or bomber base locations were pro- 
vided, thus the impact on these assumptions 
cannot easily be assessed. However, a review 
of the other elements of the prelaunch sur- 
vival analysis indicates that the important 
factors were not basing or SSBN location (see 
Part V above). 

The Quanbeck-Wood report included a 
postulated sea launched cruise missile. If the 
Soviets chose to deploy a similar missile, US. 
warning systems would be capable of provid- 
ing adequate detection and warning for stra- 
tegic aircraft. Moreover, such an approach 
could give away the Soviet plan early in the 
attack thus providing more than adequate 
time for both bombers and ICBMs to escape. 

Assessment of Quanbeck-Wood Estimated 
Soviet Capability (Defensive): Quanbeck- 
Wood discussed Soviet air defense consisting 
principally of SUAWACS, airborne intercep- 
tors, and low altitude SAMs. The area threat 
in their analysis was assumed to consist of 
250-300 F-14 type interceptors each carry- 
ing six air-to-air missiles capable of a 50% 
probability of kill which, according to the 
authors, would allow an interceptor force 
of 333 aircraft to “enforce” about 1,000 kills 
on penetrators. In contrast, in the JSBS 
where careful attention was paid to the de- 
tailed capabilities of both the offensive and 
defensive force interactions, a similar num- 
ber of look-down shoot-down interceptors 
were able to enforce only a small number of 
kills on a B—1 alert force. There are numerous 
reasons for the major differences in results 
of the Quanbeck-Wood penetration analysis 
and the JSBS (see Part VI above), but their 
threat assessment had no bearing on the out- 
come because the simple model used did not 
consider the quality of the defense (or the 
offense); it only considered the ability of 
the defense to enforce a given number of 


kills. 
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Regarding terminal defense, the Quan- 
beck-Wood report included surface-to-air 
missile site estimates and discussed capabil- 
ities for “fixed” sites. The 1985 projection of 
high performance “fixed” SAM sites is less 
than the number assumed by Quanbeck- 
Wood. However, the only significance of the 
authors numbers was to indicate that sumi- 
cient SAMs might exist to defend their as- 
sumed target base of 50 cities. Using a sim- 
ple formula to determine how many SAM 
sites must be suppressed to allow unimpeded 
access to the cities, the authors were able to 
determine how many ballistic missiles were 
required for suppression. The specific SAM 
capabilities, as was the case with airborne 
interceptors, were not used in the simple 
suppression calculations. 

Although the authors raised the issue of 
mobile SAMs being used to attack pene- 
trators, they dismissed that possibility as 
having “. . . a host of practical problems 
(making) their actual effectiveness highly 
problematical.” Thus, their analysis did not 
include mobile SAMs. There are a substan- 
tial mumber of mobile tactical SAMs with 
moderate to good low altitude capability cur- 
rently deployed in the USSR with field 
armies. 

The JSBS did, in excursions, look at the 
potential effects of mobile SAMs against both 
cruise missiles and penetrating bombers. In 
recognition of the problems associated with 
mobility of such systems, the salvo prob- 
ability of kill was reduced by one-third over 
that credited to fixed SAMs and the acquisi- 
tion radar power was reduced by one-half. 
With the random deployment user, cruise 
missiles were found to be ineffective at even 
modest SAM employment levels while bomb- 
ers were affected far less at even the highest 
level. 

PART IX: OTHER INCONSISTENCIES IN THE 

QUANBECK-WOOD REPORT 


Quanbeck-Wood; “Bombers were once the 
backbone of U.S. deterrent forces, but that 
role has been taken over by the other stra- 
tegic forces... .” 

Comment: Bombers still carry over 50% 
of the strategic forces megatonnage and 
about one-third of the weapons of the total 
Triad, and are fully capable of providing their 
share of deterrent force. 

Quanbeck-Wood: “Fighter-bombers and 
carrier-based aircraft ...are faster and have 
better penetration capabilities than strategic 
bombers.” 

Comment: During the Korean and South- 
east Asian wars when range and heavy pay- 
load were required, strategic bombers were 
considered the preferred weapon system. 

Quanbeck-Wood: “. . . The B-52s encoun- 
tered relatively severe attrition over Hanoi, 
about 3% by some estimates ... (at that 
rate 50% of a given bomber force would be 
destroyed (in) twenty-three missions.” 

Comment: Actual B-52 attrition over Hanoi 
was 2% overall—none during last days when 
defenses exhausted or destroyed. 

Quanbeck-Wood: “There are now no seri- 
ous threats to the effectiveness of the B-52 
force. . . . Nonetheless, the United States is 
now on the threshold of a program to mod- 
ernize the bomber force.” 

Comment: The B-1 will take ten years to 
deploy, is designed to last 30 years. That is 
the period during which threats to the B-52 
force should be assessed, not now. Moreover: 

MM II/II, POLARIS/POSEIDON, and 
the B-52 force will age out long before the 
end of this period 

Three new Soviet ICBMs being deployed, 
another under development. Two ICBMs 
probably “cold launched” allowing silo re-use 

Extensive hardening of defenses, industry, 
and civil defense make current U.S. forces 
less effective 

New intercontinental bomber (Backfire) 
with B-1 like characteristics in expanded 
production and deployment 
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Three models of SSBNs now in production, 
another may be under construction 

These facts argue for continuing to mod- 
ernize U.S. strategic forces. 
PART X: SUMMARY: KEY AIR FORCE COMMENTS 


Summary: The Quanbeck and Wood study, 
in agreeing that maintenance of a U.S. 
bomber force is important to essential 
equivalence, concludes that “, , . the current 
bomber force is more than adequate now 
and, with minor force modifications, will 
remain so in the future under foreseeable 
conditions.” But the study acknowledges 
that bombers may be faced with severe 
threats by the mid 80's and concludes by 
recommending “. . . exploring alternatives 
based on the use of standoff missiles” (that 
penetrate)—and phasing out of penetrating 
bombers. 

Comment: The present bomber force is 
adequate today because of a continuous 
modification program. However, the basic 
aircraft structure—now 16 years old for the 
average B-52G/H—cannot be significantly 
modified for greater speed, lower radar cross 
section, and higher resistance to nuclear 
effects. These things are incorporated in the 
B-1 in anticipation of the kinds of threats 
that Quanbeck and Wood discuss. Full B-1 
deployment is planned for 1986; meanwhile 
the B-52 force continues to age. Alternatives 
were explored in the DOD Joint Strategic 
Bomber Study which found the B-1 to be 
about twice as cost effective and much less 
sensitive to the Quanbeck-Wood type of 
severe threats than their preferred standoff 
cruise missile force. 

Quanbeck-Wood: “. . . the bomber force 
should be designed and sized to attack fixed 
industrial and urban targets . .. about 400 
one-megaton weapons .. . could destroy 
about three-fourths of the industrial capac- 
ity of the Soviet Union and about one-third 
of its population.” 

Comment: The target base necessary for 
deterrence of nuclear conflict assumes a 
balanced attack designed to allow early war 
termination and to preclude early return 
to post attack power and influence. Quan- 
beck and Wood believe bombers should only 
back up missiles for a city busting role (50 
largest cities); precluding survival of the 
Red army and the leadership and materials 
necessary for achieving a dominant posi- 
tion requires attack of political controls, 
industry, and military installations. These 
goals are necessary to deter, and to achieve 
the best possible outcome for the US and its 
allies if nuclear conflict occurs. Eyen if the 
Quanbeck-Wood target goals were desirable 
(destroy % population and % industry in 
USSR), the number of cities requiring at- 
tack would be over seven times those con- 
tained in their target base. The extensive 
Soviet civil defense program with con- 
comitant dispersal and hardening of per- 
sonnel shelters and factories and a “cradle 
to grave” indoctrination training for all per- 
sonnel further reduces the effectiveness of 
Quanbeck-Wood’s city busting policy. 

Quanbeck-Wood: Postulating a 1500 NM 
low altitude cruise missile weighing 2,000 
pounds for their standoff forces, the authors 
also chose to equip the B-1 force with an 
unnecessary new tanker and three times the 
air-to-surface missiles planned for the B-1 
by the DOD. 

Comment: Engineering assessments of the 
Quanbeck-Wood missile (as opposed to “back 
of the envelope” designs) are about twice 
the weight they suggested. The B-1 is de- 
signed and planned to be supported by ex- 
isting KC-135s. The planned mix of fewer 
air-to-surface missiles with gravity weapons 
is far more effective and less costly. Just the 
unnecessary tankers and missiles assumed 
by Quanbeck-Wood added $8 billion to B-1 
force costs. 

Quanbeck-Wood: Crediting the B-1 with 
less than design speed and higher nuclear 
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vulnerability and the SAC force with crew 
response times far greater than demonstrated 
capability, the authors postulated a severe 
SLBM threat that required B-is to be based 
on 75 airfields—thus making smaller air- 
borne alert standoff forces the most attrac- 
tive. 

Comment: Unlike wide body transports, the 
B-1 was designed to survive a nuclear attack 
and has already demonstrated speeds sub- 
stantially higher than credited by Quanbeck- 
Wood—thus requiring only a small fraction 
of the bases used in their report. Further 
exacerbating the case against the B-1, the 
authors costed the B-1 force with 100 bases 
to determine force survivability but used 
only 75; in contrast, the ground alert cruise 
missile force was costed with 90 bases yet 
used 100 in determining its survival. Regard- 
ing airborne alert efficiency, analyses of use 
of B-is or wide body transports in this mode 
reveals that both aircraft would require about 
the same amount of fuel to maintain an 
equal number of weapons airborne. This con- 
trasts with the authors conclusion: “. . . we 
consider airborne alert to be viable only for 
systems employing long-range missiles.” It 
should. be noted that B-52s have been fre- 
quently used for airborne alert operations 
since the late 1950s and the B-1 was spe- 
cifically designed for airborne alert if re- 
quired. 

Quanbeck-Wood; Penetration analysis was 
based on “. . ..a simple ‘subtractive,’ or ‘ex- 
haustion,’ model.” 

Comment: Their penetration model was 
chosen to bias the outcome in favor of forces 
containing large numbers of penetrators, i.e., 
standoff cruise missiles, In contrast to the 
penetration model used in the Joint Strate- 
gic Bomber Study, Quanbeck-Wood’s model 
ignored differences between penetrators, e.g. 
speed, altitude, radar cross section, and elec- 
tronic countermeasures; it ignored attack 


routing and timing, defense command con- 
trol, and geography. In one chapter, the de- 


fense was allowed to discriminate between 
B-is and SCAD; in another chapter, B-1s 
and SCAD were equal in appearance. SCADs 
could have effective ECM, yet B-1s could not. 
Moreover, Quanbeck and Wood chose the only 
Weapons employment strategy that gave 
standoff forces the appearance of being more 
effective (than penetrating B-is) at lower 
cost. Employing only air launched ballistic 
missiles (ALBM) for surface-to-air missile 
(SAM) suppression, the authors failed to use 
the system designed and deployed (since 
1970) for that purpose—the short range at- 
tack missile (SRAM) carried on penetrating 
B-Is and B-52s. Properly employed SRAMs 
can be used to suppress SAMs so that the 
armed decoys (SCAD) can attack the target 
base. When that method is used, the B-1 
force outperforms the authors preferred air- 
borne alert standoff cruise missile force 16 
out of 18 times as threat levels and employ- 
ment strategies are varied. In omitting these 
variations in strategy, the study failed to 
show how the single thread solution (ALBMs 
for SAM suppression) can fail utterly. The 
mixed approach planned by the Air Force— 
B-1 with SRAM, B-52s with SRAM and cruise 
missiles—produces multiple strategies de- 
signed to offset failures that may occur. If 
force timing and B-1 weapon loading varia- 
tions had been considered, proper use of 
SCAD in their model could have doubled 
B-1 weapons on target with no increase in 
force cost. 

The cumulative effects of costing errors 
and charging the B~1 with unnecessary items 
such as new tankers, excess SRAM, and the 
SCAD, combined with selection of models 
and strategies designed to favor cruise mis- 
siles, resulted in cost effectiveness compari- 
sons of forces which cannot be looked on as 
valid. 

Quanbeck-Wood: “There are now no seri- 
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ous threats to the effectiveness of the B-52 
force . . . Nonetheless, the United States is 
now on the threshold of a program to mod- 
ernize the bomber force.” 

Comment: The B-1 will take ten years to 
deploy, is designed to last 30 years. That 
is the period during which threats to the 
B-52 force should be assessed, not now. 
Moreover: 

MM II/III, POLARIS/POSEIDON, and the 
B-52 force will age out long before the end 
of this period 

Three new Soviet ICBMs being deployed, 
another under development. Two ICBMs 
probably “cold launched” allowing silo re- 
use 

Extensive hardening of defenses, industry, 
and civil defense make current U.S. forces 
less effective 

New intercontinental bomber (Backfire) 
with B-1 like chéracteristics in expanded 
production and deployment 

Three models of SSBNs now in produc- 
tion, another may be under construction 

These facts argue for continuing to mod- 
ernize U.S. strategic forces. 


The PRESIDENT pro tempore. The 
Senator’s time has expired. 

Mr. GOLDWATER. Oh, I am sorry. I 
did not realize that. 

The PRESIDENT pro tempore. Under 
the previous order, the Senator from 
Iowa (Mr. CULVER) is recognized for not 
to exceed 15 minutes, 

Mr. PROXMIRE. Mr. President, will 
the Senator yield 30 seconds to me? 

Mr. CULVER. I am delighted to yield 
to the Senator from Wisconsin. 

Mr. PROXMIRE., Mr. President, I re- 
iterate once again to my good friend 
from Arizona that there are three per- 
formance deteriorations, slippages, or 
downgrading that the Air Force and the 
Senator from Arizona have not ad- 
dressed. These are subsonic range, 
supersonic range, and maximum speed at 
sea level. These are vital characteristics. 
The Air Force refuses to tell us about 
that performance, and it is my conclu- 
sion, on the basis of their silence, that 
these have been degraded. 

Mr. President, I thank my good friend 
for yielding. 

Mr. GOLDWATER. Mr. President, if 
the Senator will yield to me, I do not 
wish to intrude on the Senator’s time. 

Mr. CULVER. I yield. 

Mr. GOLDWATER. I remind my friend 
again that these questions have been 
answered, answered, and answered, and 
I will answer them once again. 

The Air Force decided that because of 
the cost we would not need a mach 2-plus 
speed. We have achieved mach 2.1 in the 
present test model, and it will be 1.6 in 
subsequent ones. 

I personally have flown the aircraft, 
to answer the question that the Senator 
raised, and I wish that he would give me 
his sources other than GAO, whose test 
pilots I do not know, to justify the state- 
ment that I personally have answered. 

Mr. PROXMIRE. Mr. President, I do 
not wish to impose further on the time 
of the Senator from Iowa. 

But what I was talking about is range, 
not speed, range. 

Mr. GOLDWATER. Range has never 
entered into this question. I will be glad 
to answer that next time around. It has 
not deteriorated one bit. 
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FUNDING THE B-1 AND COMPARA- 
BLE CONVENTIONAL WEAPONS 


Mr. ROBERT C. BYRD. Mr. President, 
part of the continuing debate on the 
readiness and strength of the U.S. mili- 
tary concerns the status of our conven- 
tional forces. U.S. Navy, Air Force, and 
Marine personnel serve around the globe 
in many important roles to protect 
American interests wherever they may 
be. In order to perform their duties, these 
troops must have the finest equipment 
and weaponry available in sufficient 
quantity to deter aggression and preserve 
the peace. 

This means that our Navy must have 
enough ships—sufficiently maintained 
and equipped—to protect the sea lanes 
from a Soviet Navy that continues to 
grow. It also means that our ground and 
air forces must have adequate numbers 
of tanks, aircraft, helicopters, and re- 
lated equipment to respond quickly in 
many possible hostile situations. How- 
ever, there has been an increasing 
amount of skepticism directed toward 
the readiness aud strength of these front- 
line forces. Few would argue that if these 
conventional forces are not equipped and 
trained for the highest level of military 
preparedness, our national interests 
would be in jeopardy. 

At the same time, we are maintaining 
a diverse and powerful arsenal of stra- 
tegic weapons, based upon the Triad con- 
cept of a mixture of B-52 bombers, 
ICBM's and SLBM’s, for use in a nuclear 
war. Few dispute U.S. technological su- 
periority in these strategic weapons. 
However, these weapons would be of little 
use in a conventional or limited con- 
frontation. 

With 1976 being the year in which the 
fate of the B-1 bomber will be decided, I 
believe it is necessary to take into con- 
sideration the state of both conventional 
and strategic forces. The decision on 
whether or not the B-1 should be ap- 
proved should not be made without a 
judicious consideration of the status of 
our conventional forces. 

According to the latest Defense De- 
partment estimates, the Air Force wants 
$18.5 billion from fiscal year 1977 to fiscal 
year 1989 to produce 244 B-1 bombers. 
However, if these resources were to 
be applied to our conventional mili- 
tary, they would offer several attractive 
alternatives. 

The projected B-1 program cost, as of 
December 31, 1975, is $21.4 billion, of 
which $2.8 billion was appropriated prior 
to the fiscal year 1977 budget request. If 
the B-1 program funding were denied by 
Congress, starting with the fiscal year 
1977 budget request, approximately $18.5 
billion of these moneys could be made 
available for procurement of conven- 
tional weapons between fiscal year 1977 
and fiscal year 1989. 

For about $18.5 billion, the following 
representative alternatives for funding 
procurement of general purpose ground, 
naval, and air forces over the next 12 
years could be provided. 


NAVY CONVENTIONAL ALTERNATIVE NO. 1 


Pay for the expansion of the Navy from 
its present size to about 600 ships during 
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the next 10 years as recommended by 
Navy leadership. 

(Fiscal, year 1977 budget dollars) 
Additional attack sub- Millions 


marines (SSN 688 class)... 19 $5, 861.5 
Guided missfle frigates 


(FFG 7 class) 8, 
Landing ship docks 
Replenishment ships 1 
Auxiliary ships 1, 


450. 7 
750. 0 
, 616.8 
042.1 


17, 721.1 
* These ships are in addition to those 
already authorized. 
NAVY CONVENTIONAL ALTERNATIVE NO. 2 


Pay for replacement of destroyers com- 
ing due for retirement because of obsoles- 
cence before 1990 for which funding 
would ordinarily have to be provided by 
1986. 

Replace 68 destroyers: $16,414.7 mil- 
lion (fiscal year 1977 budget dollars). 


NAVY CONVENTIONAL ALTERNATIVE NO. 3 


Replace aircraft carriers, cruisers, and 
attack submarines coming due for retire- 
ment because of obsolescence before 1990 
for which funding would ordinarily have 
to be provided by 1986. 

(Fiscal year 1977 budget dollars) 


16, 244.2 
MULTI-SERVICES CONVENTIONAL 
ALTERNATIVE NO, & 


Pay for additional weapons and equip- 
ment for Army, Navy, Air Force and the 
Marines: 

[Dollars in millions (then-year dollars) | 
M113A1 Armored Personnel 

8, 000 


3, 000 
MICV Mechanized Infantry 
Combat Vehicle 
Harpoon Ship/air launched 
anti-ship missile 
ATCA Advanced 
Cargo Aircraft 
A-10 Close air support air- 


UTTAS Tactical 
helicopter 

AAH Attack Helicopter w/ 
missiles & cannon. 

CH-53E ‘Shipboard troop/ 
cargo helicopter 

P-3C Anti-submarine warfare 


F-18 High performance car- 
rier based fighter. 
A-7E Carrier based light at- 


F-16 Light-weight high per- 
formance fighter 

EA-6B  All-weather elec- 
tronic jamming aircraft_._ 10 


15, 419 

Total “then year” cost is a function of the 

base year cost plus adjustments for Inflation 

spanning the procurement cycle. Therefore, 

“then year” costs for different weapon sys- 
tems are not necessarily comparable. 


NATO CONVENTIONAL ALTERNATIVE NO. 5 
Three additional Army divisions could 
be equipped and supported in NATO in 


addition to the presently authorized 16 
divisions: 
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cosT 


{In millions of dollars} 


? Annually recurring 
Nonrecurring — 
Mil per 
Equip- appro- 
ment priation 


Type division 


Equi 
(number) Ri 


ment 0.&M. 


172 45 16 181 
313 26 184 


Infantry (1)... 
Armored (1)... 


275 22 179 


Divisions 
Gy 

Combined 
total.... 


760 64 544 


798 


Total cost of three new divisions for 12 
fiscal years would aggregate to $10,479 
million in fiscal year 1976 dollars. This 
amount would approximate the esti- 
mated B-1 project funding yet to be 
appropriated—approximately $18.5 bil- 
lion in “then year” doHars—if provision 
for inflation is made. Each new division 
would continuously employ about 16,000 
combat-ready troops. 

There are two types of costs that must 
be considered: Initial, or nonrecurring 
costs, and costs which are annually re- 
curring. In addition, it should be noted 
that although equipment and personnel 
are funded from different accounts, both 
are supported by the operation and main- 
tenance appropriation. Equipment costs 
shown in the chart include ammunition 
and essential replacement spares based 
on average unit cost of the last lot pur- 
chased. These costs do not provide for 
modernization items and their projected 
costs or potential adjustments in equip- 
ment density for modernization items. 
The MPA costs include pay, PCS costs, 
and the MPA associated with MOS train- 
ing and are shown in fiscal year 1976 
budget dollar values. No nonrecurring 
MPA costs are shown since the situation 
assumes a steady-state Army and the 
nonrecurring MPA costs would not ap- 
ply. The O. & M. costs are shown in fiscal 
year 1976 budget dollar values. 


DIEGO GARCIA 


Mr. CULVER. Mr. President, it will be 
recalled that last summer when the 
administration proposed naval base ex- 
pansion on the Indian Ocean Island of 
Diego Garcia was considered, the Defense 
Department, in dramatic fashion, con- 
tended that this expansion was neces- 
sary to offset Soviet military activities 
in Somalia. 

Tuesday, former U.S. Ambassador to 
Saudi Arabia James Akins testified be- 
fore a Foreign Relaticns Subcommittee 
that, at this very time the Congress was 
considering this issue, our State Depart- 
ment was turning a deaf ear to a Saudi 
Government offer to finance military and 
economic assistance programs in Somalia 
as @ means of eliminating the Russian 
presence there, 

This is only the most recent revela- 
tion of this Indian Ocean drama of de- 
termined military expansionism, decep- 
tion, and coverup, and flat refusal to so 
much as try negotiations and other non- 
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military means to achieve mutual arms 
restraint. 

If our Government proceeds on its 
present course, we may well unnecessar- 
ily trigger another superpower arms race 
in a comparatively stable area of the 
world at the expense of billions for new 
naval forces to build a third ocean fleet. 

In this post-Vietnam period, with so 
much at stake for the future, Diego Gar- 
cia represents a crossroads of U.S. for- 
eign policy and it is essential that the 
American people be given the true facts 
of the Diego Garcia—Somalia—Indian 
Ocean story. 

Why are our leaders afraid to try ne- 
gotiations? Why are they afraid to en- 
courage cooperation among Persian Gulf 
states to resist Soviet influence? Why has 
it been considered necessary to be so 
secretive and to deceive the Congress and 
the American people? 

We were told that the islands were 
uninhabited, when in fact a secret deal 
was made with the British to evict the 
settled, local population. 

We were told that we got base rights 
without charge, and yet that same secret 
deal permitted the British to be credited 
with $14 million in payments to the 
United States—facts which were not 
fully reported to the Congress until last 
fall. 

We were told that the Russians had 
“missiles” in Somalia, only to learn later 
that these were the old, 1950’s vintage 
Styx antiship missiles which the Rus- 
sians had given to over a dozen other 
countries. 

In its headlong rush to build the base 
at Diego Garcia, the administration 
pulled out all the stops. It has consist- 
ently ignored the explicit guidance of the 
Congress to seek mutual naval arms lim- 
itation agreements with the Russians be- 
fore proceeding with construction. 

Mr. President, these tactics of delay 
and avoidance are losing us friends and 
influence in the Indian Ocean. Coupled 
with these latest revelations, these deci- 
sions amount to a policy of surrender to 
Soviet influence. 

Right now, the United States is blamed 
for starting superpower military rivalry 
in the Indian Ocean, and the Russians 
largely escape criticism. We need an Am- 
erican diplomatic counterpunch to con- 
vince the nations of that region that we 
are willing to limit our own activities, in 
return for similar restrictions on the 
U.S.S.R. 

Ey remaining silent when we could be 
taking the lead on this issue, we are 
handing the Russians a cheap, and un- 
deserved, propaganda victory. 

We have been told repeatedly by our 
leaders that the United States must ne- 
gotiate from a position of strength. We 
have that strength—clearly and un- 
equivocably—in the Indian Ocean. But 
what good is the strength if our Govern- 
ment refuses even to try negotiations? 

In a report to Congress, the State De- 
partment said that initiating mutual 
arms restraint negotiations in that area 
would be “inappropriate” at this time, 
that it might be interpreted by the So- 
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viets as acquiescence in their activities 
in Angola and Somalia. 

If a willingness to negotiate force re- 
ductions is ruled out by our Government 
as a sign of weakness, then it would ap- 
pear we are locked into the cold war and 
the arms race from here to eternity. 

With so much at stake for the future, 
the American people have a right to 
know in what direction our leaders are 
taking them. 

It is generally agreed that the reali- 
ties of a changing world in the post-Viet- 
nam era call for new directions in U.S. 
foreign policy. Last year in the Senate 
we conducted what. was billed as a “great 
debate” on the subject. In the course of 
that dialog, a number of Senators 
stressed the need to search for non- 
military options wherever possible to 
settle international disputes. The need 
for clear-cut objectives in the conduct 
of our foreign relations was underscored, 
as was the need for closer linkage be- 
tween perceived foreign policy goals and 
military spending. 

Secretary Kissinger himself has spoken 
of the opportunity our generation has 
“to shape a new international order.” 
And he has pointed out that if we miss 
that opportunity, “we shall live in a 
world of increasing chaos and danger.” 

The rhetoric awakens hope for new 
realistic initiatives in foreign and de- 
fense policy. Yet, when confronted with 
an actual situation, as in the Indian 
Ocean, the administration reverts to the 
old cold war formula of military expan- 
sion and manipulation through secrecy 
and deception to frighten Congress and 
the American people into concurrence. 

Mr. President, the curtain has now 
been partially lifted on the selling by the 
administration of the naval base expan- 
sion on Diego Garcia. 

It is a shocking example of the decep- 
tion of Congress and the American peo- 
ple. 

Even more shocking are the implica- 
tions to the future of U.S. foreign policy 
of this recent example of the conduct of 
our foreign and defense policy. 

All the way along, administration lead- 
ers have flatly rejected the urging of 
Congress to at least attempt negotiations 
and other nonmilitary initiatives to pre- 
serve a safe strategic balance between 
our country and the Soviets before plung- 
ing into expansionist policies that may 
trigger a massive and deadly extension 
of the superpower arms pact. 

It is one thing to rule “détente” out of 
our Official vocabulary. It is another thing 
to rule commonsense out of our foreign 
Policy. 

I repeat, Mr. President, that the peo- 
ple have a right to know where their lead- 
ers are taking them. If the future is to 
be a continuation of the cold war, they 
are entitled to the truth. 

I therefore conclude that, in light of 
what has been revealed thus far, we ur- 
gently need a full-scale investigation by 
Congress of the administration’s military 
expansionist policies and cold war cover- 
up in the Indian Ocean. 

SENATE JOINT RESOLUTION 193 


Later today, Mr. President, I shall sub- 
mit a joint resolution that will call for 
the suspension of funding in the Diego 
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Garcia program until Congress has had 
an opportunity to conduct such an in- 
vestigation fully. 

Mr. President, the State Department 
responded in a most pathetic way on 
April 15 to our congressional request to 
initiate negotiation efforts with the So- 
viet Union on this subject. I ask unani- 
mous consent to have printed in the 
Record that response, together with an 
editorial published in the Des Moines 
Register, which deplores the refusal of 
the administration even to try negotia- 
tions, and a background paper prepared 
by my staff, which, hopefully, will help 
document this sorry episode. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

REPORT ON INDIAN OCEAN ARMS LIMITATION 

The Executive Branch has given careful 
consideration to the issues involved in arms 
limitation in the Indian Ocean area. We have 
examined the technical problems involved in 
any such limitation and we have considered 
the issue of arms limitation in the broader 
political context of recent events in the 
region, as well as our overall relationship to 
the Soviet Union. We have concluded that 
although we might want to give further con- 
sideration to some arms limitation initiative 
at a later date and perhaps take up the mat- 
ter with the Soviet government then, any 
such initiative would be inappropriate now. 

The situation in the Indian Ocean cannot 
be considered in isolation from past and pos- 
sible future events on the African mainland, 
Soviet activities in Angola and the Soviet 
bulldup of facilities in Somalia have raised 
major questions about the intentions of the 
Soviet Union in areas bordering on the In- 
dian Ocean. While reemphasizing our support 
for majority rule in Africa and for political 
solutions of regional problems by regional 
states, we have made clear that we cannot 
acquiesce in the use of Soviet or surrogate 
forces as a means of determining the outcome 
of local conflicts. 

We are now seeking to encourage the Soviet 
Union to conduct itself with restraint and to 
avoid exploiting local crises for unilateral 
gain. An arms limitation initiative at this 
time in a region immediately contiguous to 
the African continent might convey the mis- 
taken impression to the Soviets and our 
friends and allies that we are willing to 
acquiesce in this type of Soviet behavior. 

For these reasons, we could not consider 
seriously an arms limitation initiative fo- 
cused on the Indian Ocean without clear 
evidence of Soviet willingness to exercise re- 
straint in the region as a whole. This view 
has been reinforced by our examination of 
the technical issues which would be involved 
in any arms limitations negotiations. Al- 
though the technical complexities do not in 
themselves preclude negotiations, it is evi- 
dent that a successful arrangement could oc- 
cur only within a general political framework 
of mutual restraint in this region. 

Clearly, it is not in our interest for this 
region to become a theater of contention 
and rivalry, nor would the states of the area 
welcome such a development. In fact, over 
the past two years the naval deployments of 
the United States and the Soviet Union have 
remained relatively stable. For our part, we 
will continue a policy of restraint in our 
military activities in the Indian Ocean area. 
We intend to proceed with our planned im- 
provements to the support facilities on Diego 
Garcia, but there is no present intention to 
go beyond the plans as presented to the 
Congress last year or to increase our naval 
deployments to the area. 

We, of course, hope that the Soviets wil 
exercise restraint in this area. We will watcl: 
carefully to determine the impact on the 
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Soviet military presence of their expansion 
of naval and air support facilities in Somalia, 
Restraint in Soviet Indian Ocean deploy- 
ments, coupled with a more general forebear- 
ance from adventurism in the region as a 
whole, would provide a better context for 
considering the possibilities for arms lim- 
itation in the Indian Ocean. Thus, while 
we will keep open the matter of a possible 
future arms limitation initiative as a poten- 
tial contribution to regional stability and to 
our relationship with the Soviet Union, we 
do not perceive it to be in the U.S. interest 
just at this time. 


[From the Des Moines Register, Apr. 26, 1976] 
THEY Won't Even TRY 


Last December Congress asked the admin- 
istration to try to negotiate mutual re- 
straints with the Soviet Union in the Indian 
Ocean area, and held up the appropriation 
for further work on the U.S. naval “facility” 
at Diego Garcia in that ocean until this Apr. 
15 to give it time to try. The administration 
waited until Apr. 15 and responded with a 
curt letter saying it would not even try at 
this time. 

Once again, the administration is losing 
a chance to halt a dangerous naval race. 

The United States and the Soviet Union 
began moving slowly and cautiously into the 
vacuum left in the Incian Ocean as Britain 
wound down its empire and pulled in its 
armed forces from their once worldwide role. 

Sharp U.S. words in 1971 about Soviet 
moves in the area drew from Soviet chief 
Leonid Brezhnev that the Soviet Navy had 
as much right in the Indian Ocean as the 
U.S. Navy—but that he might consider an 
“equal bargain.” 

In 1971, the United Nations General As- 
sembly, urged by its Indian Ocean members, 
passed a resolution urging both superpowers 
to keep their navies and naval bases out of 
the Indian Ocean. 

In 1974 a United Nations nanel investigated 
how far the U.S. had gone with its plans in 
Diego Garcia and how far the Soviet Union 
had gone in Somalia—bringing indignant de- 
nials from the superpowers and their host 
nations that there were any “foreign bases” 
where tht U.N. panel said there were. The 
bases are there all right, but their legal and 
military and construction status is low- 
profile for now. 

At the urging of Senator John Culver 
(Dem., Ia.) the Senate Armed Services Com- 
mittee and later all of Congress expressed 
the hope that the administration would take 
Brezhnev up on mutual restraint by agree- 
ment on the ocean. 

The letter of refusal explained that the 
administration feared a U.S. initiative for 
arms limitation in the Indian Ocean “might 
convey the mistaken impression to the Sovi- 
ets and our friends and allies that we are 
willing to acquiesce” in the Soviet and Cu- 
ban intervention in Angola, on the Atlantic 
coast of Africa, and the Soviet naval facili- 
ties in Somalia, on the Indian Ocean coast. 

Senator Culver commented: “This admin- 
istration seems to have maneuvered itself 
into a sort of doomsday, Catch 22 situation 
so far as U.S.-Soviet relations are concerned. 
If a willingness to negotiate force reductions 
is ruled out by our government as a sign 
of weakness, then we are in for a long, bleak 
period of cold war and unrestrained arms 
buildup.” 

Three-ocean navy, here we come—‘we"” 
being the United States and Russia. 


BACKGROUND TO INDIAN OCEAN REPORT 


In 1971, Soviet officials indicated some in- 
terest in mutual naval restraint in the In- 
dian Ocean. When American officials sought 
clarification on this matter, they received no 
specific answers and the matter was dropped. 

In 1974 the Administration requested funds 
for expansion of the facilities on Diego Gar- 
cia. In voting to defer funds pending a Presi- 
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dential certification that the base was essen- 
tial, the Senate Armed Services Committee 
expressed its “hope” that “such an evalua- 
tion would include a thorough explanation of 
the possibility of achieving with the Soviet 
Union mutual military restraint without 
jeopardizing U.S. interest in the area of the 
Indian Ocean.” 

On July 11, 1975, Senators Culver, Hart of 
Colorado, and Leahy sent a letter to Secre- 
tary of State Kissinger, reporting on discus- 
sions they had had with Soviet officials dur- 
ing a Senatorial delegation visit in early 
July. The Senators wrote: “Although initial 
Soviet responses were generally vague, we 
were subsequently given reason to believe 
that the Soviet Union would respond favor- 
ably to an American initiative to seek means 
of reducing tension in that area. We believe 
that this signal should not be dismissed or 
disregarded, for it may indicate a possible 
reversal of previous Soviet unresponsiveness 
on this crucial issue.” 

On July 15, 1975, Assistant Secretary of 
State Robert J. McCloskey, responding on 
behalf of the Secretary, expressed interest in 
the Senators’ discussions. Mr. McCloskey 
went on to say, however, that the Adminis- 
tration “would be prepared . . . to explore 
the possible methods of limitations” if two 
conditions were met: (1) evidence of Soviet 
willingness to negotiate, and (2) construc- 
tion of Diego Garcia. 

On July 28, 1975, the Senate rejected & 
measure to disapprove Diego Garcia expan- 
sion, thereby freeing fiscal year 1975 funds 
for initial construction. 

In December, the Congress enacted an 
amendment, originally proposed by Senator 
Culver, to approve but to defer fiscal year 
1976 funds for Diego Garcia expansion until 
April 15, 1976. The intention of the amend- 
ment was to provide an example of restraint 
which would be evident to nations of the 
region and which would improve the chances 
of a US. initiative toward negotiations. The 
House-Senate conferees declared that nego- 
tiations on mutual arms restraint were 
“highly desirable and should proceed at the 
earliest practical time.” They also expressed 
“the full expectation that the Administration 
will report . . . (to the Congress) regarding 
negotiation initiatives before April 15, 1976." 

On February 25, 1976, the United States 
and United Kingdom concluded an executive 
agreement (reported to Congress but not sub- 
ject to congressional approval) setting con- 
ditions for Diego Garcia expansion and use. 

On April 16, 1976, Assistant Secretary Mc- 
Closkey sent the attached report to Senator 
Culver, calling it “a statement of the Admin- 
istration’s position” on the question of mu- 
tual arms restraint in the Indian Ocean. 


THE FORMATION OF NATIONAL 
POLICY BY THE EXECUTIVE 
BRANCH 


Mr. MANSFIELD. Mr. President, I am 
dismayed and shocked at the report by 
our former U.S. Ambassador to Saudi 
Arabia James Akins to the Senate For- 
eign Relations Committee that the State 
Department turned a deaf ear to an 
offer by the Saudi Government last year 
to finance military and economic pro- 
grams for the Democratic Republic of 
Somalia as a means of eliminating the 
presence of the Soviet Union in that 
country. Ambassador Akins stated he was 
informed by a State Department col- 
league that the reason Washington did 
not respond to the Saudi offer was that 
the Department of Defense was pressing 
its case for development of a U.S. naval 
base on the island of Diego Garcia in the 
Indian Ocean. 
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When, Mr. President, will the execu- 
tive branch of this Government ever 
learn its proper role in the formulation 
of national policy? How many shocks to 
the American body politic are needed to 
dispel from the appointed members of 
the executive branch that national pol- 
icy under our Constitution is granted to 
the 537 elected members of this Federal 
Government. What form of distorted 
elitism compels appointed members of 
the executive to withhold essential in- 
formation from the elected because it 
might lead to a decision by the elected 
that might differ from what the ap- 
pointed think is best? 

What, Mr. President, has been the 
meaning of these past 4 years? What has 
been the message to those appointed 
members of the executive branch who 
fear the facts may lead the elected to a 
faulty judgment? What a low regard they 
must maintain for our democratic Re- 
public. What distrust of our democracy. 

Mr. President, I believed from the be- 
ginning that regardless of Soviet Union 
activity in the Indian Ocean, the admin- 
istration and the Navy would have found 
a reason to build a naval base on the 
island of Diego Garcia. How convenient 
the magnified presence in Somalia of 
Soviet support facilities served these de- 
sires. The scare tactics of the cold war 
calling upon fears rather than sound 
judgment are far more effective in gain- 
ing the assent of Congress especially 
when no national or strategic case can 
be made for the facility. 

Last fall, Senator CuLver submitted an 
amendment to the Military Construction 
Appropriations Act asking the admin- 
istration to open negotiations with the 
Soviet Union on the limiting of great 
powers’ military activity in the Indian 
Ocean area. As a result of the Culver 
amendment, the conference report on the 
Military Construction Appropriations 
Act requested that the administration 
report by April 15, 1976, on negotiating 
initiatives with regard to mutual arms 
restraint in the Indian Ocean area. That 
report contained approximately 500 
words, not pages, but words. Most of 
these words were unnecessary since the 
conclusion states, 

We do not perceive it [arms limitation 


initiatives in Indian Ocean] to be in the 
U.S. interest at this time. 


I was going to ask unanimous consent 
that this report be printed at this point 
in the Record; but inasmuch as the Sen- 
ator from Iowa has done so, I will not 
make that request. 

It is evident that the administration 
has not approached the Soviet Union on 
the limiting of arms in the Indian Ocean 
area and has disregarded the efforts and 
the collective judgment of the elected 
Members of this Government as ex- 
pressed by the adoption of the confer- 
ence report. 

Instead, the administration has 
ignored the congressional judgment and 
has ordained itself as the only organ for 
determining the policy of the United 
States. In fact, last July, when the Sen- 
ate sent a delegation to Somalia on a 
fact-finding mission relating to the Diego 
Garcia appropriations request, the orig- 
inal itinerary called for a delegation stop 
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in Saudi Arabia, but that stop was elim- 
inated at the direct request of the State 
Department because the stop might be 
“embarrassing to the Saudis.” Now it is 
clear, Mr. President, why the Saudi 
Arabia stop by the Senate delegation 
might have proven embarrassing. The 
Senate would have found out about the 
offer, the administration would have been 
embarrassed, and the Senate judgment 
on expanding the facilities on Diego 
Garcia might very well have been dif- 
ferent. 

Yesterday afternoon, an official from 
the Department of Defense, in answer to 
a query on this matter, admitted that the 
Defense Department did receive a copy 
of Ambassador Akins’ cable containing 
the Saudi offer, but the Defense Depart- 
ment was not consulted thereafter by the 
Department of State. 

I do not know, Mr. President, what it 
takes to exceed the threshold of this Con- 
gress. How much arrogance will it toler- 
ate? I hope the leadership of the distin- 
guished Senator from Iowa (Mr. CULVER) 
will continue on this matter and that 
Congress will respond to this challenge. 

Mr. President, I ask unanimous con- 
sent that several newspaper articles be 
printed in the Recorp at this point in 
my remarks. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, May 5, 1976] 
SAUDI OFFER OF Arm REPORTED 
(By Laurence Stern) 

Former U.S. Ambassador to Saudi Arabia 
James Akins told a Senate subcommittee 
yesterday that the State Department turned 
a deaf ear last year to a Saudi government 
offer to finance military and economic aid 
programs to Somalia as a means of elimi- 
nating the Russian presence there. 

Akins said he was informed by a State De- 
partment colleague that the reason he re- 
ceived no answer from Washington to the 
Saudi offer was that the Defense Department 
was pressing its case for development of a 
major U.S. naval base in the Indian Ocean 
on Diego Garcia island. 

A powerful Pentagon argument to Con- 
gress on the Diego Garcia base last year was 
the growing threat of the Soviet presence 
in Somalia. 

“This is the most dishonest thing I have 
heard in 30 years in Congress,” exclaimed 
Sen. Stuart Symington (D-Mo.), who op- 
posed the Indian Ocean base in the Senate 
Armed Services Committee. 

“.. . The argument was used with great 
persuasion in Congress that since the Rus- 
sians were in Somalia it was necessary to es- 
tablish a base in Diego Garcia,” he said. 

Congress approved $13.8 million for a per- 
manent naval base on the Indian Ocean 
island after a stormy battle over costs and in- 
creasing military rivalries in the region. 

Subcommittee Chairman Frank Church 
(D-Idaho), after hearing Akins, said, “the 
circumstantial evidence certainly suggests a 
relationship between the desire of the Navy 
for the Diego Garcia base with a continua- 
tion of the Russian presence in Somalia to 
justify the base.” 

Akins said the Saudi offer was relayed to 
Washington through him because of the 
growing concern of the Saudi government 
over the Russian naval buildup in Somalia. 

This concern, the former ambassador said, 
was stimulated by U.S. officials who made 
available to the Saudis photographs of Soviet 
naval facilities in Somalia. The Saudis, said 
Akins, “became very frightened.” 
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The terms of the Saudi proposal which he 
reported to Washington, Akins said, was that 
the Saudis would provide some $15 million 
in economic support and for the supply of 
U.S. military aid to Somalia. 

Akins said he had no idea whether the 
proposal was acceptable to the Somalis be- 
cause it was stopped dead in Washington. 

{After Akins’ testimony, Symington con- 
fronted Defense Secretary Donald Rumsfeld 
and Navy Secretary William Middendorf 
about the allegations, Reuter reported. 

[Both denied knowledge of the reported 
Saudi offer. A State Department spokesman 
declined to comment on the testimony.] 

Akins, a 22-year career Foreign Service vet- 
eran and specialist in Arab affairs, was dis- 
missed as ambassador to Saudi Arabia last 
year in the wake of his differences with Sec- 
retary of State Henry A. Kissinger over deal- 
ings with the Saudi government and on oil 
policy questions. He is no longer in the For- 
eign Service. 

In another revelation, Akins acknowledged 
in reply to a question that the State Depart- 
ment denied him permission to go to London 
in late 1974 in an effort to persuade Prince 
Fahd to agree to a large auction of Saudi 
oil—a move that would have moderated the 
steep climb in Persian Guif oll prices. 

Top Saudi government officials, Akins said, 
had asked him to intercede with Fahd who 
was under pressure by other oil-producing 
countries to call off the auction. 

Akins testified under oath that his trip to 
see Fahd was vetoed by superiors in Wash- 
ington on grounds that the State Depart- 
ment lacked travel funds for the Jidda-to- 
London journey and that his presence in 
London would be “too conspicuous.” 

On another matter, Akins said he was not 
aware of the use of Saudi Arabian arms agent 
Adnan Khashoggi as an intermediary in con- 
tacts between President Nixon and King 
Faisal during and after the 1973 Middle East 
war, as reported yesterday in The Washing- 
ton Post. 

Questioned about The Post article, Akins 
said: “I was not aware of any such com- 
munications and I don't believe they took 
place.” If they had, he told the subcommit- 
tee, it would have been “highly irregular 
and improper.” 

However, he said that the Saudi defense 
minister, Prince Sultan, had confided to him 
that Khashoggi had boasted in Riyadh “that 
he got me removed (as ambassador) in re- 
prisal for having blocked agent fees.” 

The former diplomat testified ruefully that 
“I still think it (Khashoggi's boast) is a 
joke, but I don’t think it’s as funny any- 
more.” 


[From the Wall Street Journal, May 5, 1976] 


U.S. APPARENTLY FAVORED. BUILDING BASE OVER 
EVICTION or SOVIET Troops IN SOMALIA 
WasHIncton.—The U.S. last year rejected 

a chance to get Soviet troops evicted from 

Somalia because it feared this would re- 

move justification for building a controver- 

sial new military base, testimony before a 

Senate subcommittee indicated yesterday. 
The U.S. base in question is on Diego Gar- 

cia, a remote Indian Ocean island where a 

“logistical support” facility is under con- 

struction. The main reason for building the 

base. Pentagon officials told Congress last 

July, is that the Soviet navy has established 

á major presence in Somalia, an African 

state facing the Indian Ocean. 

According to James Akins, former US. 
ambassador to Saudi Arabia, the Ford ad- 
ministration had a chance to get the Rus- 
sians thrown out of Somalia but declined 
to try. He said he assumes—but doesn’t know 
for sure—that the reason was an administra- 
tion fear that Congress would then refuse to 
finance the Navy's Diego Garcia base, which 
already faced strong opposition. 

“One would have to be pretty dense not 
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to get this connection,” Mr. Akins told the 
Senate Foreign Relations Subcommittee on 
Multinational Corporations. He also said a 
State Department official told him later that 
that was the reason, though Mr. Akins said 
he couldn't be positive that the official in 
question knew why the decision was made. 


SAUDI ARABIAN OFFER 


The offer to get the Russians evicted came 
from Saudi Arabia, where Mr. Akins was 
stationed at the time. He said the Saudis 
shared U.S. concern about the Soviet pres- 
ence, so they discussed the matter with 
Somalia, a poor country just across the Red 
Sea. 

The Saudis offered to take over economic- 
aid projects being financed by Moscow, and 
to buy U.S. arms for Somalia as substitutes 
for Russian weapons then being delivered, 
according to Mr. Akins. He said only $15 
million of U.S. weapons would have been 
needed—at Saudi expense—to make the ef- 
fort. 

However, the former ambassador said he 
couldn’t get any Washington response, either 
positive or negative, to the offer. Nor could 
he get an official explanation for this official 
Silence. But Mr. Akins testified that the 
Ford administration may have been afraid 
that evicting the Soviets would remove the 
official rationale for building the Diego Gar- 
cia base, so it didn’t dare encourage the 
Saudis to go ahead. 


PREFERRED SOVIET THREAT 


If true, this makes it seem that Washing- 
ton preferred a Soviet threat and the means 
to counter it, rather than no threat and no 
base. Sen. Frank Church (D., Idaho), sub- 
committee chairman, called it “disturbing” 
and Sen. Stuart Symington (D., Mo.) termed 
it “outrageous.” Sen. Church, a presidential 
aspirant, promised further investigation of 
the matter. 

Saudi officials told Mr. Akins that So- 
malia was ready to make such an agree- 
ment, the former ambassador said. How- 
ever, he cautioned the subcommittee that 
the attempt mightn’t have worked—it's pos- 
sible the Somalis couldn't or wouldn’t have 
thrown out the Russians even if Saudi Arabia 
provided economic aid and U.S. weapons. 

However, Mr. Akins testified that he 
strongly favored making the effort, and he 
recommended it to the State Department. It 
was embarrassing, he said, that he couldn't 
tell the Saudis why the U.S. didn’t respond 
to their offer. 

Mr. Akins, one of the more outspoken State 
Department officials, was fired by Secretary 
of State Henry Kissinger last December after 
assorted disagreements. He said yesterday 
that he never received any explanation for 
this, but assumes. Mr. Kissinger found him 
too abrasive. Mr. Akins for years was the 
department's senior expert on petroleum 
matters. 

Although yesterday’s testimony didn’t say 
specifically when the Saudi offer about So- 
malia was made, Mr. Akins and Sen. Church 
said it occurred about the time the Senate 
was considering the Diego Garcia matter. 
Last July 27 the Senate voted 53 to 43 to 
finance construction of the naval base there, 


[From the New York Times, May 5, 1976] 


Ex-Envoy CHARGES U.S. IGNORED OFFER ON 
SOVIET SOMALIA ROLE 
(By Robert M. Smith) 
WASHINGTON, May 4.—The former Amer- 
ican ambassador to Saudi Arabia told a Sen- 
ate subcommittee today that a Saudi pro- 
posal to reduce Soviet influence in Somalia 
had been ignored by the United States. 
Senator Frank Church, the Idaho Democrat 
who heads the subcommittee on multina- 
tional corporations, noted that the Saudi 
offer came about the time that Congress was 
considering the Administration's request for 
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@ naval base in Diego Garcia in the Indian 
Ocean. We asked the diplomat, James E, 
Akins, if there was a connection. 

“One would have to be pretty dense not to 
make that connection,” Mr. Akins replied, 
“but I have no proof.” 

The Administration's case for a Diego Gar- 
cia base was linked to the Soviet naval pres- 
ence in Somalia. 

Mr. Akins has in effect been dismissed 
from the Foreign Service since his tour in 
Saudi Arabia. He said that one of the reasons 
for his dismissal was the fact that he was 
outspoken, “quite abrasive,” and irritated 
Secretary of State Henry A. Kissinger. 

Mr. Akins was also asked by the Senate For- 
eign Relations subcommittee about bribery 
in Saudi Arabia. Both the Northrop Corpora- 
tion and the Lockheed Aircraft Corporation 
have admitted trying to pay bribes in Saudi 
Arabia to sell their airplanes. 

“It is not necessary to engage in bribery 
in the Middle East or anywhere else in the 
world,” the former ambassador said, “I told 
all the American firms in Saudi Arabia that 
you didn’t have to pay bribes.” 

Mr. Akins said that he had also taken up 
the bribery question “with every top Gov- 
ernment official” in Saudi Arabla except the 
King and had been assured that the Saudi 
Government would protect companies that 
refused to pay bribes. 

He said that he was “almost certain” that 
the Bechtel Corporation, which does sub- 
stantial business in the Middle East, and the 
major oil companies had not paid bribes in 
Saudi Arabia. 

Asked to comment on Mr. Akins’ report on 
the Saudi offer concerning Somalia, a State 
Department spokesman said that he would 
have to look into the matter. 


Mr. MANSFIELD. Mr. President, I 
yield as much of my time as I have left 
to the distinguished Senator from 
Missouri. 

Mr. SYMINGTON. Mr. President, I 
thank the able majority leader. First, I 
commend him for his logical and pene- 
trating discussion of what has been going 
on lately with respect to Diego Garcia. 
I also commend the distinguished Sen- 
ator from Iowa (Mr. CULVER), who has 
followed this issue closely, presenting 
more information about this problem 
than anybody in the Senate to the best 
of my knowledge. 

I am here this afternoon because I 
have been interested in Diego Garcia for 
some years; especially as chairman of the 
Subcommittee on Military Construction 
of the Senate Armed Services Commit- 
tee. Last year the subcommittee author- 
ized $13.8 million for further construc- 
tion on Diego Garcia. 

We have continued building on that 
island regardless of the reservations ex- 
pressed for sometime by many Mem- 
bers of the Senate, because we were told 
by this administration that the Soviet 
presence in Somalia presented a threat 
to U.S. defense interests. 

Today this matter assumes even more 
significant proportions, because under 
oath, the former ambassador to Saudi 
Arabia, James Akins, recently testified 
that while serving as ambassador to that 
country he notified the Department of 
State that the Saudi Arabians would be 
glad to put up all the economic aid and 
all the military aid Somalia wanted in 
order to prevent a strong Soviet presence 
in Somalia. 

He said he never heard a word from 
the Department of State after presenting 
this information. 


May 6, 1976 


Mr. Akins further testified, under oath, 
I might emphasize, that when he re- 
turned to the United States he asked a 
Department of State official why nobody 
had replied to the offer of Saudi Arabia; 
he was told the reason was that the Navy 
wanted to get congressional approval for 
the development of a base on Diego 
Garcia. 

In other words, Mr. President, we have 
here a most extraordinary reaction by 
the Department of State to its own am- 
bassador. There would be no apparent 
reason for not pursuing this offer 
through our ambassador; and it would 
appear something was deliberately being 
done under the table to prevent the 
Saudi Arabia offer from coming before 
Congress. 

I addressed the Senate on this matter 
last July, Mr. President, when I urged 
passage of the Mansfield resolution on 
Diego Garcia. I ask unanimous consent 
that that statement be printed in the 
Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

For MANSFIELD RESOLUTION ON DIEGO GARCIA 

Now that the Mansfield Resolution, S. 160, 
which would deny funds for the further ex- 
pansion of the United States naval facility 
at Diego Garcia, is on the floor for a final 
Congressional determination of the issue, I 
would make the following brief observations. 

By its own admission, the Administration 
has made no serious effort to initiate discus- 
sions with the Soviet Union on the possibil- 
ity of mutual arms restraint in the Indian 
Ocean. 

Last year the Senate Armed Services Com- 
mittee noted that the serious defense and 
foreign policy questions related to the Ad- 
ministration’s request for expanding the fa- 
cility at Diego Garcia required further con- 
sideration; and urged the Administration to 
make a “thorough exploration of the pos- 
sibility of achieving with the Soviet Union 
mutual military restraint without Jeopardiz- 
ing U.S. interests in the Indian Ocean.” 

This year, at the Senate Armed Services 
Committee hearing on Diego Garcia on 
June 10, the Administration representative 
was asked whether any effort had been made 
to initiate with the Soviet Union a discourse 
on the possibility of mutual arms restraint. 
His answer was “no.” 

Such lack of initiative would appear inex- 
cusable. We can always build up militarily in 
the Indian Ocean, but the opportunity for 
negotiation should not be bypassed. 

The nations in the Indian Ocean region 
have repeatedly urged adoption of the con- 
cept that this ocean be made a “zone of 
peace”; and several resolutions to that effect 
have been passed in the United Nations. 

Yet the Administration has opposed the 
establishment of such a peace zone on the 
grounds that it would restrict “freedom of 
the seas.” 

President Ford himself, in his letter to the 
Congress on May 23, 1975, justifying the 
Diego Garcia expansion, noted that the proj- 
ect “has been criticized by a number of re- 
gion states which favor the concept of a spe- 
cial legal regime limiting the presence of the 
great powers in the Indian Ocean, as ex- 
pressed in the several Indian Ocean Zone of 
Peace resolutions adopted by the United Na- 
tions General Assembly.” And in the same 
letter, the President observed that United 
States policy has been to oppose such meas- 
ures because they “would constitute an un- 
acceptable departure from customary inter- 
national law concerning freedom of naviga- 
tion on the high seas.” 

This interpretation of American interest 
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in freedom of the seas as precluding negotia- 
tions to achieve a “zone of peace”—or arms 
restraint—in the Indian Ocean is difficult to 
understand. It seems almost unconscionable 
that our Nation would pass up the opportu- 
nity to try to prevent further naval competi- 
tion in a far-away ocean under this pretext. 

It is true that the Soviet Union has grad- 
ually expanded its presence in the Indian 
Ocean, but this presence is very limited and 
provides no real military threat to the United 
States and Allied forces in the area which 
collectively possess greater strength than the 
Soviets and have access to a larger number 
of ports. 

Indeed the French alone have more com- 
batant ships permanently deployed in the 
Indian Ocean than either the Soviet Union 
or the United States. They also possess more 
port facilities. 

And when the United States brings a car- 
rier task force into the area, the scales of 
power in the Indian Ocean tip in favor of 
the United States. 

The Administration has cited the develop- 
ment of a Soviet base at Berbera as a major 
reason for expanding our facility at Diego 
Garcia. Yet even with a new base at Berbera 
the Soviet position in the Indian Ocean is 
still modest; and in the absence of a sig- 
nificant new Soviet threat in this ocean, it 
would not only be a waste of money, but also 
a possible provocation for the United States 
te expand its presence at Diego Garcia. In 
this regard, consider CIA Director Colby’s 
testimony in 1974 that “should the United 
States make a substantial increase in its 
naval presence in the Indian Ocean, a So- 
viet buildup faster and larger . . . would be 
likely.” 

It would appear that the prudent course 
for us to follow at this time, therefore, would 
be to enter into negotiations with the Soviet 
Union and other powers involved in the In- 
dian Ocean to prevent what could turn out 
to be a costly naval arms race. 

Considering that the Administration has 
thus far not taken the initiative, passage of 
the Mansfield Resolution, S. 160, disapprov- 
ing the Diego Garcia expansion, might help 
achieve such negotiations and would cer- 
tainly save the taxpayers of America millions 
of dollars at no expense to security. 


Mr. SYMINGTON. Unfortunately that 
resolution was defeated; it failed on 
July 28, 1975, by a vote of 43 to 53. 

As I look over my previous remarks, 
and reflect on subsequent events regard- 
ing this matter, this appears another sad 
illustration of adequate information be- 
ing denied to Congress by the executive 
branch. Mr. President, I understand the 
distinguished junior Senator from Iowa 
is requesting an investigation, am I cor- 
rect? 

Mr. CULVER. The Senator is correct. 

Mr. SYMINGTON. I support this re- 
quest because it would appear that we 
have been consistently misled as the able 
Senator has well brought out. This new 
information is almost beyond belief. I 
hope we get into it in detail and find out 
what the facts are. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PELL. Mr. President, may I speak 
on Senator MANFIELDs’s time? 

Mr. CULVER. Mr. President, how 
much time do I have remaining on my 
special order? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa had 4 minutes remaining 
when he finished speaking, but did not 
reserve it. 

Mr. CULVER. I ask unanimous con- 
sent, Mr. President, that the 4 minutes 
remaining on my special order be made 
available to me. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, KENNEDY. Parliamentary in- 
quiry, Mr. President: Was there time 
remaining to the majority leader? 

The PRESIDING OFFICER. The Sen- 
ator from Montana had 4 minutes re- 
maining. 

Mr. CULVER. I think the Senator from 
Montana had yieled his time to the Sen- 
ator from Missouri. 

The PRESIDING OFFICER. That is 
correct. 

Mr. KENNEDY. I ask unanimous con- 
sent that his time be retained, as well. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Therefore, 
there is a total of 7 minutes remaining. 
The Senator from Iowa has 7 minutes. 

Mr. CULVER. I yield 4 minutes to the 
Senator from Rhode Island. 

Mr. PELL. Mr. President, if ever there 
was a pig in a poke, our proposed base 
at Diego Garcia is it. 

I too was shocked to learn that the 
Department of State apparently ignored 
a Saudi Arabian proposal, transmitted 
early last year through our Ambassador 
in Jidda, to diminish Soviet influence 
in Somalia. I understand that the Saudi’s 
offered to give Somalia the amount of 
economic aid promised to Somalia by 
the Soviet Union if the United States 
would furnish Somalia with the arms 
promised by Moscow. Coincidentally, this 
proposal by Saudi Arabia came at about 
the same time that Congress was con- 
sidering the administration’s request for 
the expansion of facilities at Diego Gar- 
cia in the Indian Ocean. 

I well remember those requests, be- 
cause I was interested in the problem as 
a member of the Committee on Foreign 
Relations and had briefings by the De- 
partment of Defense and by the Central 
Intelligence Agency. I recall that the 
difference in their assessments of the 
Soviet strength in the Indian Ocean was 
tremendous. The number of Soviet per- 
sonnel involved, according to the De- 
partment of Defense, was many times 
the number estimated by the CIA. Later 
the CIA apparently was brought to heel 
and brought its estimate a little more in 
line with the Defense Department. But I 
do remember this discrepancy in the 
estimates. 

This is one more bit of evidence that 
the administration has not kept to the 
strict line of accuracy and truth in let- 
ting the facts be known to the Senate 
and to the American people. 

I recall that the Soviet presence in 
Somalia was a major point in the ad- 
ministration’s justification for the need 
to expand the Diego Garcia facility. 
Secretary of Defense Schlesinger, in tes- 
timony before the Armed Services Com- 
mittee on June 10, 1975, explained in de- 
tail what the Soviets were doing in So- 
malia and said that: 


It is evident that the USSR is in the proc- 
ess of establishing a significant new facility 
capable of supporting their naval and air 


activities in the northwest Indian Ocean. 


He went on to say that: 

Since an effective military balance is es- 
sential to the preservation of regional secu- 
rity and stability in this area of great im- 
portance .. . we feel we should have logisti- 
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cal facilities which will permit us to maintain 
a credible presence. 


The impression that these statements 
gave was that nothing could be done to 
prevent a Soviet buildup, and that there- 
fore we needed Diego Garcia as part of a 
balancing act. Now we find that an op- 
portunity was apparently either over- 
looked or deliberately ignored to elimi- 
nate this presumed Soviet threat. 

We see how this was done. First, you 
exaggerate the Soviet presence through 
intelligence estimates, and then you do 
not respond to the proposal of the Gov- 
ernment of Saudi Arabia to diminish 
that threat and virtually to eliminate it. 
It was very well done from the view- 
point of achieving the result the ad- 
ministration desired but not straight- 
forward action, in my view. 

More recently, the administration has 
been unresponsive to congressional pro- 
posals that negotiations be undertaken 
with the Soviet Union on mutual limita- 
tions on military deployments in the In- 
dian Ocean. 

Mr. President, these actions by the 
administration raise serious questions 
about this country’s intentions in the 
Indian Ocean area. Statements about the 
need to maintain a balance in the area 
ring hollow if no effort is made to elim- 
inate the Soviet presence which is to be 
balanced. 

Mr. President, the Congress deserves 
a full explanation from the administra- 
tion on this matter, and I am pleased 
that the distinguished Senator from 
Iowa, Mr. CLARK, has requested such an 
explanation. In these days of electoral 
anguishing over who is No. 1 in mili- 
tary strength, the American people de- 
serve to know why diplomatic alterna- 
tives to military confrontation are not 
being pursued. 

I believe, too, that the measure the 
Senator from Iowa has proposed is an 
excellent one, and I ask that he make me 
a cosponsor of that proposal. 

I yield the remainder of my time. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to be included as a 
cosponsor of the resolution of the Sena- 
tor from Iowa, when it is submitted this 
afternoon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CULVER. Mr. President, if the 
Senator will yield, could I also ask unan- 
imous consent that Senator Pell be add- 
ed as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SYMINGTON. Mr. President, will 
the Senator yield? I would also ask that 
Ibe added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I join 
in commending the Senator from Iowa 
for focusing the attention of the Senate 
on this important matter at this time. 
Each of my colleagues has spoken about 
his interests in Diego Garcia over a pe- 
riod of years. 

I, too, have shared an interest and 
concern about the escalation of the arms 
race in the Indian Ocean. Two years 
ago, when I traveled to the Soviet Union, 
this was an area which I explored with 
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General Secretary Brezhnev, in the 
course of a conversation lasting 4 hours. 

The Soviet leader indicated to me that 
this particular issue had not been ex- 
plored by the United States with the So- 
viet Union. 

I have followed this issue for the last 
few years, and I have heard the weak and 
lame explanations by the Department of 
State that, first, the Soviet Union would 
not talk about Indian Ocean as is control, 
and, second, if they were willing to talk 
about it, it would be impossible to make 
progress because of the different kinds 
of U.S. and Soviet deployments in the 
Indian Ocean. 

Then we heard the argument last year, 
when the Senator from Iowa's resolution 
was before the Senate, that we should 
not accept his approach, because the 
Russians were expanding their base in 
Somalia and, therefore, it was inappro- 
priate for us to consider any kind of 
arms limitation with the Soviet Union 
in the Indian Ocean. 

Then we hear the weak explanation by 
the administration that it is inappro- 
priate for us to consider any arms limita- 
tion in the Indian Ocean because of the 
activities of the Soviet Union in Angola. 

It seems to me that the reason and 
the justification of the administration 
are convoluted. When we find the Soviet 
and Cuban presence in Angola, it seems 
to me, it would make much greater sense 
for us to try to limit Soviet involvement 
in the Indian Ocean and in Somalia. 

One of the primary ways of reducing 
their presence, their prestige, their in- 
fluence in Africa, it seems to me, would 
be to seek real arms limitations in the 
Indian Ocean, as well as a reduction of 
Soviet influence and presence in Somalia. 
Rather than accepting the administra- 
tion’s concept that we cannot consider 
negotiating about the Soviet Union’s 
presence in the Indian Ocean because it 
is active in Angola, it seems to me, that 
is one important reason, among others, 
for us to consider negotiating with the 
Soviet Union in ways which are con- 
sistent with the interests of the United 
States. We are not talking about a one- 
sided negotiation that is only going to be 
in the interests of the Soviet Union. We 
are talking about negotiations that are 
going to be in the interests of the United 
States in that part of the world— 
negotiations that can have enormous 
implications in terms of the general rela- 
tionship between the Soviet Union and 
the United States, let alone the billions 
of dollars which the American taxpayer 
will have to pay if we go to a three-ocean 
Navy: which may very well be the danger 
in terms of escalation if we continue 
building the Diego Garcia base, and the 
Russians continue their naval buildup. 

A final point, Mr. President: It is diffi- 
cult for me to understand the admin- 
istration’s posture in terms of great 
power relations in the Indian Ocean. In 
reading the Secretary of State’s Lusaka 
speech last week, one sees that he spent 
only about a paragraph and a half talk- 
ing about the great power conflict in 
Africa. On the one hand, when issue is 
actions by Congress and the Senate of the 
United States on arms control in the In- 
dian Ocean, the Secretary of State waves 
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the great power threat and the great 
power danger in terms of the African 
countries. But on the other hand—when 
he is talking in Africa to Africans—he 
minimizes the importance and conse- 
quence of the great power aspect. But he 
cannot have it both ways, Mr. President. 

The administration’s report of April 15 
on this subject therefore marks what I 
consider to be the total abdication of 
forthright comment and statement in 
this extremely important area of Ameri- 
can foreign policy—where there are pro- 
found and deep implications for our se- 
curity and for the security of our allies 
in that part of the world. This is why I 
look forward to supporting the Senator 
from Iowa’s resolution, hopefully to a 
successful conclusion. 

Mr. BARTLETT. I thank the distin- 
guished Senator from Virginia for yield- 


ing. 

I think it is important in discussing 
the matter that has been talked about 
this morning, the question of Diego 
Garcia, on the one hand, and the ques- 
tion of defusing Somalia, on the other, 
or reducing the military capability of the 
Soviets in Somalia, on the other, that 
they should be looked at separately. 

First, I am very concerned with the 
resolution introduced by the distin- 
guished Senator from Iowa which would 
once again delay construction on Diego 
Garcia. I think this matter must be 
looked at just in its own importance. 

There is no question but what the So- 
viets in Somalia have continued increas- 
ing their capability there far beyond 
what it was last Fourth of July when I 
was in Berbera. They now have two small 
ships capable of firing Styx missiles 
which they did not have there for the 
Somalians. They have a very large facil- 
ity, floating drydock, which will take care 
of the largest ship the Soviets have, far 
greater than any requirement that the 
Somalians have. 

They have a huge missile-handling 
facility which will handle any missile 
which the Soviets have, and they have 
continued expanding their capability in 
various parts of Somalia. 

So the need for Diego Garcia and the 
modest increase that is going to take 
place, unless there is some action to the 
contrary, is not going to create parity or 
equality at all. It is going to be a facility 
that does not have nearly the capability 
that the Soviets have in Somalia. So I do 
not think that an investigation into the 
statement by former Ambassador Jim 
Akins should in any way delay or in any 
way affect what we are doing in Diego 
Garcia. 

On the other matter, I have had dis- 
cussions in the past with the Senator 
from Iowa on this matter, with the Am- 
bassador from Somalia, Ambassador 
Addou, with our own State Department, 
with Secretary Clements in the Defense 
Department, and with others. 

I look forward to a reasonable investi- 
gation of this matter. I would like to see 
just who said what and what the attitude 
of various people of the State Depart- 
ment is. 

I do want to point out a couple of 
things. One is that Secretary Clements 
has cooperated with me in my effort to 
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have a port call visit put back on sched- 
ule, an invitation for the Navy to pay a 
visit to Mogadishu was issued prior to 
my going to Somalia on July 4 of last 
year. 

This invitation was rescinded shortly 
after my return. Since that time I have 
been talking with the Ambassador from 
Somalia to have that invitation for the 
visit offered again. It has not been forth- 
coming, even though he said he hoped it 
would be by April or May of this year. 

I want to emphasize that Secretary 
Clements has been working hard trying 
to impress upon Ambassador Addou that 
this would be helpful in friendly rela- 
tions between the two countries and 
would be a step toward an opportunity 
for some kind of arrangement between 
our countries which would reduce the 
Soviet capability. 

I have been very much interested in 
doing this. I hope that the effort toward 
this can be accomplished. 

I want to say to the Senator from Iowa, 
that in my opinion, I think it is a long 
shot because of the momentum that is 
going on in Somalia by the Soviets to 
increase their capability, by the reluc- 
tance of the President to reissue his in- 
vitation for the port call visit. It cer- 
tainly indicates some second thoughts on 
his part about his willingness, perhaps, to 
discuss a defusing of the Somalia area as 
far as the Soviets are concerned. 

I do agree very strongly that it is most 
important for this country to try with 
some kind of quid pro quo basis, some 
kind of negotiations, to have Somalia 
accord this Nation treatment that would 
be evenhanded to the Soviets, which de- 
fined in other terms would mean reduc- 
ing the Soviet capability.in this area. 

This would go a long way for people in 
the little countries around the Indian 
Ocean and Africa itself. 

So I strongly support the efforts that 
have been going on by some of us to 
reach some kind of an accord or agree- 
ment whereby the presence that the So- 
viets have in Somalia could be reduced. 

I do hope that this investigation will 
proceed. I do hope that it will proceed 
with stability and with reasonableness 
so that it will not go far beyond to mat- 
ters of Diego Garcia that I do not be- 
lieve are called for prior to such an 
investigation. 

I am happy to yield to the Senator. 

Mr. CULVER. I thank the Senator very 
much. 

How much time do I have, Mr. Presi- 
dent? 

The PRESIDING OFFICER (Mr. NEL- 
son). The Senator from Oklahoma has 
1 minute remaining. 

Mr. CULVER. I thank the Senator for 
yielding. 

I very much appreciate his constructive 
support of a full inquiry into the circum- 
stances surrounding this most recent in- 
cident involving the former U.S. Ambas- 
sador to Saudi Arabia and the issue of 
Saudi Arabian relations with Somalia 
and its impact on Soviet activities there. 

I wish to commend him for his most 
conscientious involvement in this general 
area. 

We have not always agreed in terms of 
the appropriate approach and its timing, 
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but I think he has been most sincere in 
his efforts to improve, particularly, the 
relationship between the U.S. Govern- 
ment and the Somalian Government. 

I have worked with him on this U.S. 
naval visitation. I am very hopeful that 
this invitation will be forthcoming this 
spring. I think that will be a most im- 
portant breakthrough. 

The PRESIDING OFFICER. The time 
of the Senator has expired under the 
previous order. 

Mr. CULVER. I thank the Chair. 

Mr. BARTLETT. I thank the distin- 
guished Senator. 


ORDER OF BUSINESS 


The PRESIDING OFFICER. Under the 
previous order, the Senator from Virginia 
is recognized for 15 minutes. 


RHODESIAN CHROME: THE 
PRESIDENT’S OPINION 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, Secretary of State Kissinger, in a 
statement while on tour in Africa, has 
stated that he will urge the Congress to 
repeal the Byrd amendment. 

The Byrd amendment, adopted in 1971, 
in effect permits the importation into 
the United States from Rhodesia of 
chrome—a material designated by the 
U.S. Government as essential to defense. 

Without the Byrd amendment, Rho- 
desian chrome could not come into the 
United States, because after the 1965 dec- 
laration of independence from Britain 
by Rhodesia, the United Nations Security 
Council imposed first partial, then total 
sanctions on trade with the African coun- 
try. 

Former President Johnson, following 
the lead of the U.N. Security Council, 
issued an Executive order prohibiting 
U.S. trade with Rhodesia. This he did 
by unilateral action, without referring 
to the Congress. 

In urging adoption of the Byrd amend- 
ment, I pointed out that Rhodesia has 
two-thirds of the world’s supply of metal- 
lurgical chrome, used in the production 
of stainless steel needed for such vital 
defense items as jet aircraft, nuclear sub- 
marines and missiles, and essential in 
many important U.S. industries. 

I also noted that elimination of Rho- 
desia as a source of chrome greatly in- 
creased the dependence of the United 
States upon the Soviet Union for this 
critical material. 

In framing the Byrd amendment, I 
kept in mind those two key points: the 
importance of stainless steel to our de- 
fense and economy, and the undesira- 
bility of reliance upon Russia for chrome. 
After all, the United States is spending 
$100 billion a year to arm itself against a 
potential Russian threat. 

As written, the Byrd amendment states 
only that the President may not ban 
imports of a strategic commodity from a 
free world country if the same material 
is being imported from a Communist 


country. 
Thus, the Byrd amendment has flexi- 


bility which permits the President to 
nullify it by his own action. 
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Secretary Kissinger has raised a phony 
issue in his statement. 

If the position taken by Dr. Kissinger 
on his African tour were a sound one, the 
President could cut off Rhodesian 
chrome shipments to the United States 
tomorrow morning. 

Chrome is a strategic material—so 
designated by the executive branch since 
World War II. 

Chrome is imported in substantial 
quantities from Russia. 

So, if the administration wants to cut 
off chrome shipments from Rhodesia, it 
need only declare chrome nonstrategic, 
or ban imports from Russia. 

Opponents of my legislation for years 
have argued that the importance of 
chrome is overrated. If they really believe 
that, why is chrome not declared non- 
essential? 

My opponents also have said that 
cutting off Rhodesian chrome will not 
make the United States dependent upon 
the Soviet Union. If that were true, we 
could get along without chrome from 
either Rhodesia or Russia. 

Of course, the facts are that chrome 
is vital, and that we cannot cut off both 
the Rhodesian and Russian supplies. 

The failure of the administration to 
take chrome off the strategic materials 
list, or to cut off Russian imports, shows 
the real need for chrome—and drama- 
tizes the validity of the Byrd amendment. 


Mr. President, on Sunday, May 2, 1976, 
our able colleague from Arizona (Mr. 
GOLDWATER) was queried about this 
African tour of Secretary Kissinger and 
his desire to repeal the Byrd amendment. 
Senator GOLDWATER was asked this ques- 
tion: 

Do you think Congress will repeal the 
Byrd amendment? 


Senator GOLDWATER replied: 

I hope not. I don’t like buying anything 
from Russia that we can buy from anyone 
else in the world for less than half the price. 


Mr. President, I say again, it is not 
logical for the United States to spend 
$100 billion a year to arm itself against 
a potential Russian threat and then to 
make itself dependent on Russia for a 
vital, strategic material. 

Mr. President, at this point I want to 
refer to a dialog which I had with Secre- 
tary of State Kissinger when he appeared 
before the Senate Finance Committee on 
March 7, 1974. I put a number of ques- 
tions to the Secretary of State in regard 
to this matter of chrome, Russia, and 
Rhodesia. I will read several into the 
Recorp at this point: 

Senator ByrD. Do you regard the Soviet 
Union as being governed by a tight dictator- 
ship, by a very few persons over a great num- 
ber of individuals. 

Secretary Krisstncer. I consider the Soviet 
Union, yes, as a dictatorship of an oligarchic 
nature, that is, of a small number of people 
in the Politburo. 

Senator Brrp. In your judgment, is Rho- 
desia a threat to world peace? 

Secretary KISSINGER. No. 

Senator Brrp. In your judgment, is Russia 
a potential threat to world peace? 

Secretary Kissmicrr. I think the Soviet 
Union has the military capacity to disturb 
the peace, yes. 

Senator Brrp. In your judgment, does Rus- 
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sia have a more democratic government than 
Rhodesia? 
Secretary KISSINGER. No. 


Mr. President, at a later point in that 
meeting before the Finance Committee, 
I asked this question of the Secretary of 
State: 

Senator Byrp. If it is just to embargo trade 
on Rhodesia, would it be equally just to 
embargo trade against South Africa? 

Secretary KISSINGER. I believe that the em- 
bargoing of trade on Rhodesia is not based 
on its internal policies so much as on the fact 
that a minority has established a separate 
state, and it does not therefore represent 
exclusively a judgment on the domestic poli- 
cies of the Rhodesian government, but also 
a question with respect to the legitimacy of 
the Rhodesian government. 

Senator Byrrp. The staff informs me that 
the Rhodesian trades actions were imposed 
January 5, 1967, before the Smith govern- 
ment was established. 

Well, to get back to—so it is not because 
of the internal policy, it is not because of the 
racial policies—— 

Secretary KISSINGER. Not at all. 


Mr. President, the Secretary of State 
has now reversed his position, appar- 
ently, during his tour of Africa. It is a 
very expensive tour, I might say, not be- 
cause of getting him there and getting 
him back, and getting his party there and 
getting his party back. I am not talking 
about that. I am talking about all of the 
multitudes of American tax dollars that 
he has been promising everywhere he 
has been going. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Record a number of questions which I 
directed to the Secretary of State in the 
Senate Finance Committee hearing on 


March 7, 1974, with his replies. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


Senator Brrp. That is what gets me to the 
next subject that I was interested in, the 
question of domestic policy in other nations 
and subjecting ourselves on other nations. 
You are here to advocate relaxing trade bar- 
riers with other nations, but you recommend 
that legislation be enacted by the Congress 
to embargo the purchasse of a vitally stra- 
tegic material from Rhodesia, of which ma- 
terial the United States has none, 

Now your testimony before the Foreign 
Relations Committee, of which the present 
Chairman is in the Chair, you were then urg- 
ing an embargo on trade. Now you are com- 
ing here and urging a relaxing on trade with 
another country. 

Secretary Kissrncer. First of all, Senator, 
I must say you were very restrained in your 
first round of question. 

[General laughter. | 

Secretary Kisstncrr. I have already been 
asked substantially this question earlier. 
Quite frankly, the foreign policy context of 
the decisions is somewhat different, both 
because of the case of Rhodesia, it is tied to 
the status of the government itself. It is tied 
to the implementation of U.N. resolutions, 
And it is related to our relationship with 
many other countries. 

In the case of the Soviet Union you have 
this overriding, practical necessity. 

Senator BYRD. Do you think our actions to- 
ward Rhodesia are just or unjust? 

Secretary Kissincer. I think it reflects the 
decisions of the international community 
and the general conviction about justice. 

Senator Byrd. Well, I am not clear whether 
you regard it as just or unjust. 

Secretary Kissincer, Our action? Yes, I 
recognize it as just. 
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Senator Brrp. You recognize our action in 
embargoing trade with Rhodesia as being 
just? 

Secretary KISSINGER, Yes. 

Senator Brrp. Do you regard the Soviet 
Union as being governed by a tight dictator- 
ship, by a very few persons over a great num- 
ber of individuals. 

Secretary KISSINGER. I consider the Soviet 
Union, yes, as a dictatorship of an oligarchic 
nature, that is, of a small number of people 
in the Politburo. 

Senator Byrp. In your judgment, is Rho- 
desia a threat to world peace? 

Secretary KISSINGER, No. 

Senator ByrD, In your judgment, is Russia 
a potential threat to world peace? 

Secretary KISSINGER, I think the Soviet 
Union has the military capacity to disturb 
the peace, yes, 

Senator Brrap. In your judgment, does 
Russia have a more democratic government 
than Rhodesia? 

Secretary KISSINGER. No. 

Senator ByrD, In your judgment, does 
South Africa have better racial policies than 
Rhodesia? 

Secretary KISSINGER, Does South Africa 
have better racial policies? 

Senator Brrp. Yes. 

Secretary Kisstncer. I would not think so. 

Senator Byrn. If it is Just to embargo trade 
on Rhodesia, would it be equally just to em- 
bargo trade against South Africa? 

Secretary KISSINGER, I believe that the em- 
bargoing of trade on Rhodesia is not based 
on its internal policies so much as on the fact 
that a minority has established a separate 
state, and it does not therefore represent ex- 
clusively a judgment on the domestic poli- 
cies of the Rhodesian government, but also 
a question with respect to the legitimacy of 
the Rhodesian government. 

Senator Byrd. The staff informs me that 
the Rhodesian trades actions were imposed 
January 5, 1967, before the Smith govern- 
ment was established. 

Well, to get back to—so it is not because 
of the internal policy, it is not because of 
the racial policies—— 

Secretary KISSINGER, Not at all. 

Senator Brrp. Well, then you say it is be- 
cause Rhodesia seeks to establish her own 
government. Is that not what the United 
States did in 1776? 

Secretary Kissrncer, In a different inter- 
national context. 

Senator FULBRIGHT, Well the Secretary said 
he would stay until 1:00 o'clock. Does the 
Senator from Virginia have two or three 
more minutes he would like to have? 

Senator Byrp. I have three or four more 
questions. 

[General laughter. ] 

Senator FULBRIGHT. Well, the Chairman 
made a bargain with him. If he stayed until 
around 1:00, he would not have him back 
this afternoon. 

Senator Brrp. But the Chairman made a 
bargain on behalf of himself, not on behalf 
of the Committee. 

Senator FULBRIGHT. Well, go ahead. 

Senator Byrd. My questions are brief and 
I do not want to hold you up, Mr. Secretary. 

Senator FULBRIGHT. No. The Senator is 
recognized, 

Senator Brrp. Mr. Secretary, I am very 
much interested in this Rhodesian matter, I 
have never been there. I have no connection 
with it one way or the other. And you have 
testified that you feel that the action that 
the United States has taken is a just action, 
and you are entitled to your view, just as I 
am entitled to my view; I feel that it is a very 
unprincipled action. 

Now you have testified, and it is inter- 
esting to note, that the then foreign secre- 
tary of Great Britain, Douglas Hume, in an 
interview last December, said that while 
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his government supports trade sanctions 
against Rhodesia because it had been put 
on by the previous Labor government, he did 
not think it was the correct policy. And then 
he added “We disagree with the political sys- 
tems of a number of countries, for example, 
South Africa. But we trade with them. And 
by and large, we do not believe in ostracism 
and a boycott. 

Would you care to comment on that? 

Secretary KISSINGER. I agree with the gen- 
eral principle that he has enunciated. 

Senator BYRD. And then you have testi- 
fled that you do not regard Rhodesia as being 
a threat to world peace. 

Secretary KISSINGER. That is correct. 

Senator Brrp. And then you know, of 
course, that under the United Nations 
Charter action can only be taken against a 
country in regard to an embargo, if that 
country is judged to be a threat to world 
peace. 

And so my question to you is do you think 
the United Nations acted improperly? 

Secretary KISSINGER. I had not thought 
that the United Nations had acted im- 
properly, but in the light of what you have 
said, I would have to review the particular 


positions of the embargo. 
Senator Byrd. Thank you. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business of not to exceed 15 
minutes with statements therein 
limited to 5 minutes. 

Is there any morning business? 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the President 
pro tempore laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the Committee on 
Armed Services. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 12:58 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House has passed 
the bill (S. 327) to amend the Land and 
Water Conservation Fund Act of 1965, as 
amended, to establish the National His- 
toric Preservation Fund, and for other 
purposes, with amendments in which it 
requests the concurrence of the Senate, 
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COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDENT pro tempore (Mr. 
EasTLanD) laid before the Senate the fol- 
lowing letters, which were referred as 
indicated: 

PROPOSED APPROPRIATION LANGUAGE CHANGES 
AND TRANSFER AUTHORITY To LIQUIDATE 
DEFICIENCIES FOR THE DEPARTMENT OF DE- 
FENSE—MILITARY 
A communication from the President of 

the United States, transmitting proposed ap- 

propriation language changes and transfer 
authority to liquidate deficiencies for the 

Department of Defense—Military (with ac- 

companying papers); to the Committee on 

Appropriations. 


PETITIONS 


The PRESIDENT pro tempore laid 
before the Senate the following petitions 
which were referred as indicated: 

Assembly Joint Resolution No. 55 adopted 
by the Legislature of the State of California; 
to the Committee on Labor and Public Wel- 
fare: 

“ASSEMBLY JOINT RESOLUTION No. 55 

“Whereas, A proposal was made by the 
Bureau of Alcohol, Tobacco and Firearms to 
impose ingredient labeling on wine contain- 
ers; and 

“Whereas, An extended administrative 
hearing was held in Washington, D.C. on 
April 29, 1975, at which time extensive 
testimony was offered not only by industry 
members of the United States but by wit- 
nesses from foreign governments; and, 

“Whereas, Such testimony found that in- 
gredient labeling was not only unnecessary 
and not in the best interests of the con- 
sumer but would actually tend in many in- 
stances to mislead the consumer as well as 
impose extraordinary and inflationary costs 
in its implementation, with especially dis- 
astrous consequences for small wineries; and 

“Whereas, At said hearing no proponents 
appeared and offered any testimony; and 

“Whereas, The Bureau of Alcohol, Tobacco 
and Firearms after due consideration deter- 
mined that ingredient labeling should not 
be imposed upon the wine industry; and 

“Whereas, The Food and Drug Adminis- 
tration has in spite of these facts ordered 
ingredient labeling to be imposed as of Janu- 
ary 1, 1977; and 

“Whereas, Exemptions from the ingredient 
labeling requirement of the Federal Food, 
Drug, and Cosmetic Act are authorized in 
appropriate cases; and 

“Whereas, The Bureau of Alcohol, Tobacco 
and Firearms has maintained effective con- 
trol over wine production, marketing and 
labeling under the Federal Alcohol Adminis- 
tration Act for decades and the intercession 
of the Food and Drug Administration in this 
matter appears unnecessary, wasteful and 
inflationary on the costs of wine to the in- 
dustry and the consumer; and 

“Whereas, There has been no showing of 
benefit or need to the industry or the con- 
sumer; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly. That the 
Legislature of the State of California does 
hereby petition the Food and Drug Adminis- 
tration to reconsider its position, and in 
view of all the facts rescind its action re- 
quiring ingredient labeling of wine; and be 
it further 

“Resolved, That the Chief Clerk of the 
Assembly transmit copies of this resolution 
to the President and Vice President of the 
United States, to each Senator and Congress- 
man from California and to the Food and 
Drug Administration.” 

A resolution adopted by the General Court 
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of the Commonwealth of Massachusetts; to 
the Committee on the Judiciary: 
“RESOLUTIONS 


“Memorializing for the Congress of the 
United States to enact legislation provid- 
ing for the amendment of the bill of rights 
to establish the rights of the unborn 
“Whereas, The Supreme Court of the 

United States ruled that an abortion during 

the first three months of pregnancy is to be 

governed by the medical judgment of a 

physician; and 

“Whereas, The Supreme Court of the 
United States ruled that an abortion during 
the third to sixth month of pregnancy is 
to be determined by the woman and her 
physician; therefore be it 

“Resolved, That the general court of Massa- 
chusetts respectfully urges the Congress of 
the United States to enact legislation pre- 
senting to the states a proposed constitu- 
tional amendment proposing: 

“All men are conceived and born free and 
equal, and have certain natural, essential, 
and unalienable rights; among which may 
be reckoned the right of enjoying and de- 
fending their lives and liberties from the 
moment of conception; that of acquiring, 
possessing, and protecting property; in fine, 
that of seeking and obtaining their safety 
and happiness. 

“The United States shall not make or en- 
force any law which shall abridge the privi- 
leges or immunities of its citizens; nor shall 
it deprive any persons, including the unborn, 
of life, liberty, or property without due proc- 
ess of law, nor deny to any person, including 
the unborn, within its jurisdiction, the equal 
protection of the laws; and be it further 

“Resolved, That copies of these resolutions 
be sent forthwith by the Clerk of the House 
of Representatives to the President of the 
United States, the presiding officer of each 
branch of the Congress and to each member 
therefore from the commonwealth.” 

House Resolution No. 353 adopted by the 
House of Representatives of the State of Ha- 
wali; to the Committee on the Judiciary: 


“HOUSE RESOLUTION 353 


“REQUESTING CONGRESSIONAL ACTION TO ESTAB- 
LISH ADJUSTABLE QUOTAS FOR IMMIGRATION 
WITHOUT RESTRICTION FOR IMMEDIATE FAM- 
ILY 
“Whereas, currently 380,000 immigrants 

enter the United States each year, thereby 

expanding the labor supply and inflating 
unemployment; and 

“Whereas, immigrant problems place a 
heavy burden on public education and wel- 
fare agencies and cause substantial costs to 
U.S. taxpayers; and 

“Whereas, those ‘gateway’ states receiv- 
ing the largest number of immigrants bear 
a disproportionately large share of the cost 
and effort In assimilating the new arrivals 
into American society; and 

“Whereas, for 15 years the State of Hawaii 
has had the nation’s highest per capita rate 
of immigration, a rate which in 1974 was 4.4 
times the U.S. average; and 

“Whereas, in the last five years the De- 
partment of Education has enrolled 14,152 
foreign-born students in Hawaii's public 
schools; and 

“Whereas, the International Longshore- 
men’s and Warehousemen’s Union has made 
& policy statement in favor of adjusting im- 
migration quotas and granting federal as- 
sistance to gateway states; and 

“Whereas, the State Commission on Man- 
power and Full Employment has made simi- 
lar recommendations to the federal govern- 
ment; now, therefore, 

“Be it resolved by the House of Represent- 
atives of the Eighth Legislature of the State 
of Hawaii, Regular Session of 1976, that the 
Congress of the United States is requested 
to amend the Immigration Act in the follow- 
ing ways: 
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“(1) to make immigration quotas adjust- 
able to current employment conditions, so 
as to prevent an oversupply of labor in any 
U.S. job market, such determination to be 
made by the U.S. Department of Labor in 
consultation with the unions of the affected 
workers; and 

“(2) to restrict the categories of eligibility 
for immigration, especially those that con- 
tribute to the ‘brain drain’ from the less 
developed countries, but excepting those 
that pertain to the immediate relatives (as 
defined by the U.S. Immigration and Natu- 
ralization Service) of U.S. citizens and resi- 
dent aliens; and 

“Be it further resolved that the Congress 
of the United States be requested to appro- 
priate special funds for social, health and 
economic services for immigrants to states 
and localities having more immigrants per 
population than the national average, the 
amount of funding to be set according to 
both the number of immigrants and the 
amount of services provided by the particu- 
lar state or locality; and 

“Be it further resolved that copies of this 
Resolution be sent to the President of the 
United States, the Vice-President, the 
Speaker of the U.S. House of Representa- 
tives, the Attorney General of the United 
States, the Director of the Immigration and 
Naturalization Service, the Secretary of the 
Department of Labor, U.S. Senators Hiram L. 
Fong and Daniel K, Inouye, and U.S. Rep- 
resentatives Spark M. Matsunaga and Patsy 
T. Mink.” 

House Concurrent Resolution No. 5061 
adopted by the Legislature of the State of 
Kansas; to the Committee on Finance: 

“House CONCURRENT RESOLUTION No. 5061 


“A concurrent resolution memorializing 
the Congress of the United States to act 
on present legislation which increases the 
Federal estate tax exemption from $60,- 
000 to $200,000 
“Whereas, The Federal Estate Tax, on 

transfers at death, is computed on a “tax- 

able estate” after deduction of a $60,000 
specific exemption; and 

“Whereas, Inflation, rising prices, and im- 
proved technology in recent years have 
pushed values of farm property upward. U.S. 
farm real estate values per acre in early 1975 
averaged about eleven times higher than in 
1940 and three times higher than in 1960. 
Since 1940, the average size of farms has more 
than doubled. Consequently, many landown- 
ers find that the value of their real estate 
that would have escaped estate taxes a few 
years ago is now of such value as to incur 
major estate tax payments; and 

“Whereas, The estate tax has been a per- 
manent part of the federal revenue system 
since 1916. The present $60,000 exemption has 
been in effect since 1942 and the present rate 
scale since 1941. Although all federal tax 
rates have been changed infrequently and 
have seriously lagged behind the general rate 
of inflation, only the gift tax has remained 
fixed for as long a time as the estate tax; and 

“Whereas, In recent years, changes in fed- 
eral estate tax laws have been proposed. Bills 
carrying out federal estate tax reform have 
been introduced in both the House of Rep- 
resentatives and the Senate. Since the $60,000 
exemption was established a generation ago, 
it is apparent that inflation has caused 
capricious changes in the original intent 
of Congress: Now, therefore, 

“Be it resolved by the House of Repre- 
sentatives of the State of Kansas, the Senate 
concurring therein: That the legislature of 
the state of Kansas respectfully petition the 
Congress of the United States to amend the 
federal estate tax law. As a minimum, these 
amendments should include (1) an increase 
in the standard estate tax exemption to re- 
fiect the effects of inflation since the present 
$60,000 exemption was set in 1942; and (2) 
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provisions for basing the value of farmland 
and open spaces at levels refiecting their 
current use rather than their highest possible 
use. We ask that this issue be classified as 
a high priority so that the average farm 
family and every citizen will get relief from 
those revisions; and 

“Be it further resolved: That the secretary 
of state be directed to send enrolled copies 
of this resolution to the President of the 
United States Senate, the Speaker of the 
United States House of Representatives and 
to each member of the Kansas delegation in 
the Congress of the United States.” 

Senate Resolution 24 adopted by the Sen- 
ate of the State of Wisconsin; to the Com- 
mittee on Commerce: 


“SENATE RESOLUTION 24 


“Memorializing the president and congress to 
support the Arctic Gas Project 

“Whereas, the United States suffers eco- 
nomicalHy and environmentally from a severe 
shortage of natural gas; and 

“Whereas, the state of Wisconsin requires 
and will benefit from increased, secure sup- 
plies of energy; and 

“Whereas, it is therefore in the national 
and regional interest that a transportation 
system be promptly approved and constructed 
to transport the huge supplies of natural gas 
from northern Alaska to markets across the 
nation; and 

“Whereas, the transportation system for 
such purpose which appears to deliver such 
gas most directly to markets; to conserve, by 
operating efficiency, the most natural gas; 
to transport such gas at a very materially 
lower cost to all parts of the nation; to best 
support the level of imports of natural gas 
from Canada by providing access for Canada 
to its supplies of gas in the Canadian arctic; 
to operate in the most environmentally pro- 
tective manner; and to be capable of being 
put into operation most promptly, is the all- 
land pipeline across Alaska, Canada and the 
contiguous United States proposed by the 
Arctic Gas Project; now, therefore, be it 

“Resolved by the senate, That the mem- 
bers of the senate hereby express their sup- 
port for the Arctic Gas Project; and, be it 
further 

“Resolved, That the senate hereby urges 
the President and Congress of the United 
States to take all feasible action to expedite 
the authorization of the construction of said 
Arctic Gas Project; and, be it further 

“Resolved, That duly attested copies of this 
resolution be transmitted to the President 
of the United States, to each member of the 
congressional delegation from this state, and 
to the chief officer of the department of inte- 
rior, the federal energy administration, and 
the federal power commission.” 

A resolution adopted by the Senate of the 
Commonwealth of Massachusetts; to the 
Committee on Armed Services: 


“RESOLUTION 


“Memorilalizing the Congress of the United 
States to maintain natural disasters within 
the jurisdiction of the Department of De- 
fense Civil Preparedness Agency 
“Whereas, It has long been recognized that 

certain critical functions such as warning, 

communications and operational capability 
have basic validity for both nuclear and nat- 
ural disaster situations; and 

“Whereas, In the past these functions have 
been performed by the National Defense 

Civil Preparedness Agency; and 
“Whereas, The proposed FY77 federal 

budget will reduce funding and limit the 

National Defense Civil Preparedness Agency 


Individual communities and 
states will be asked to assume an overwhelm- 
ing burden in terms of immediate medical 
and manpower assistance in dealing with 
natural disasters; and 
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“Whereas, Individual communities and 
states will be asked to assume an overwhelm- 
ing burden in financing direct assistance and 
followup operations in dealing with natural 
disasters; and 

“Whereas, these additional bur- 
dens to communities and states is indefensi- 
ble in light of proposed cuts in federal fund- 
ing combined with the limited financial re- 
sources of local and state governments; now 
therefore be it 

“Resolved, That the Massachusetts Senate 
hereby memorializes the Congress of the 
United States to maintain natural disasters 
within the jurisdiction of the Department of 
Defense, Defense Civil Preparedness Agency; 
and be it further 

“Resolved, That the Clerk of the Senate 
transmit a copy of this resolution forthwith 
to the presiding officer of each branch of the 
Congress and to each member thereof from 
the Commonwealth.” 

Joint Resolution No. 64 adopted by the 
Legislature of the State of New York; to the 
Committee on Armed Services: 

“JOINT RESOLUTION No. 64 


“Joint Resolution of the Senate and Assem- 
bly of the State of New York memorializing 
the Congress of the United States to rein- 
state the Congressional Medal of Honor 
previously awarded to Dr. Mary Edwards 
Walker in 1865 
“Whereas, Dr. Mary Edwards Walker, born 

in Oswego, New York, on November twenty- 

sixth, eighteen hundred thirty-two. and des- 
tined for greatness, broke through the bar- 
riers of traditional nineteenth century Amer- 
ica by graduating from Syracuse Medical 

College in eighteen hundred fifty-five and 

becoming a doctor; and 

“Whereas, Dr. Walker, a person one hun- 
dred years ahead of her time, fulfilled many 
other roles which included teaching, writing 
and lecturing as an outspoken advocate of 
women’s rights, urging women’s suffrage and 
other unheard of reforms; and 

“Whereas, During the Civil War and while 
in the service of the Union Army, Dr. Walker 
became the first woman commissioned an 
assistant surgeon and was later awarded the 
Congressional Medal of Honor by President 
Andrew Johnson for her patriotic zeal in 
attending sick and wounded soldiers; and 

“Whereas, Dr. Walker, being the only 
woman ever to receive this nation's highest 
award for valor, had her name stricken from 
those entitled to wear this medal in nine- 
teen hundred seventeen for some vague rea- 
son that her award failed to state specific 
acts of valor; and 

“Whereas, Dr. Walker was recently nomi- 
nated to the Women’s Hall of Fame in Sen- 
eca Falls, New York and it is the sense of 
this legislature to recognize the contributions 
to society made by its citizenry; especially in 
this year of the Bicentennial; now, therefore, 
be it 

“Resolved, The legislature of the State of 
New York does hereby respectfully memori- 
alize the Congress of the United States to re- 
consider this matter involving Dr. Mary Ed- 
wards Walker and to ultimately reinstate the 
Congressional Medal of Honor to Dr. Walker 
which she so justly deserves; and be it 
further 

“Resolved, That copies of this resolution be 
transmitted to the President of the Senate 
of the United States, the Speaker of the 
House of Representatives, and to each mem- 
ber of the Congress of the United States 
from the State of New York.” 

House Concurrent Resolution No. 74 
adopted by the Legislature of the State of 
Hawaii; to the Committee on Agriculture 
and Forestry: 


“House CONCURRENT RESOLUTION 74 


“Relating to United States Department of 
Agriculture reform of the food stamp 
program rules and regulations. 
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“Whereas, the food stamp program was 
created by Congress for the purpose of per- 
mitting low-income households to purchase 
& nutritionally adequate diet; and 

“Whereas, food stamps 1s the only nation- 
wide assistance program responsive to the 
needs of both those who are persistently 
poor and those experiencing temporary pov- 
erty; and 

“Whereas, the rapid increase in food stamp 
Participation from 14 million to 19 million 
in the period between August, 1974, and 
June, 1975, was largely due to a 70% rise in 
unemployment levels; and 

“Whereas, increased participation and con- 
sequent changes in the composition of the 
program have raised questions concerning 
its scope and costs, with criticism being 
particularly directed to certain structural 
features of the food stamp law; and 

“Whereas, the United States Congress is 
presently considering major food stamp re- 
form measures, one of which was proposed 
by the Administration to represent its con- 
cerns; and 

“Whereas, the Administration, through the 
United States Department of Agriculture, 
has acted in bad faith by promulgating new 
federal rules and regulations with plans for 
implementation by June 1, 1976 while Con- 
gress is actively debating the various alter- 
natives; and 

“Whereas, the effect of the proposed rules 
and regulations would be to cut participa- 
tion to 13 million by reducing eligibility to 
the poverty level; replacing itemized deduc- 
tions with a standard deduction of $100 per 
household; and instituting a 90-day budget- 
ing period for calculating income; and 

“Whereas, the impact on Hawaii, with its 
high standard of living, would be to cut total 
participation by one-third, from 100,000 to 
70,000 beneficiaries per month; and to reduce 
benefits by 30% for those deemed eligible; 
now, therefore, 

“Be it resolved by the House of Represent- 
atives of the Eighth Legislature of the State 
of Hawall, Regular Session of 1976, the Sen- 
ate concurring, that the Congress of the 
United States is requested to direct the Sec- 
retary of the United States Department of 
Agriculture to cease any promulgation or 
implementation of the proposed food stamp 
regulations until such time as Congress has 
acted; and 

“Be it further resolved that certified 
copies of this Concurrent Resolution be 
transmitted to members of Hawaii’s Con- 
gressional Delegation; the President of the 
United States Senate; the Speaker of the 
United States House of Representatives; the 
Tespective committees on Agriculture of the 
Senate and House of Representatives; the 
Secretary of the United States Department 
of Agriculture; the Food Stamp Division, 
Food and Nutrition Service branch of the 
United States Department of Agriculture; 
and to the President of the United States.” 

Senate Joint Resolution 40 adopted by the 
Legislature of the State of Wisconsin; to the 
Committee on Foreign Relations: 


“SENATE JOINT RESOLUTION 40 


“Memorializing Congress and the President 
of the United States to aid in securing the 
release of Katherine Zenz and Jo Ann Mc- 
Daniel from imprisonment in Turkey 


“Whereas, Katherine Zenz, daughter of Mr. 
and Mrs. Ralph Zenz of Lancaster, Wisconsin, 
and Jo Ann McDaniel of the state of Oregon 
have been sentenced to 24 years’ imprison- 
ment in Turkey because the Turkish customs 
authorities discovered hashish in certain ye- 
hicles in which they were traveling while at- 
tempting to enter the country; and 

“Whereas, Katherine Zenz and Jo Ann 
McDaniel have now been incarcerated in the 
Republic of Turkey for a period of more than 
4 years as a result of that incident; now, 
therefore, be it 

“Resolved by the senate, the assembly con- 
curring, That the state of Wisconsin affirms 
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continuing concern for Katherine Zenz; and, 
be it further 

“Resolved, That the President, the Secre- 
tary of State and the Congress of the United 
States are urged to attempt to secure the 
early release of Katherine Zenz and Jo Ann 
McDaniel; and, be it further 

“Resolved, That duly attested copies of this 
resolution be transmitted to the Honorable 
Gerald R. Ford, President of the United 
States, to Henry A. Kissinger, Secretary of 
State, to the secretary of the U.S. senate, to 
the chief clerk of the house of representatives 
and to each member of the congressional 
delegation from this state.” 

Senate Joint Resolution 51 adopted by the 
Legislature of the State of Wisconsin; to the 
Committee on Commerce: 

“SENATE JOINT RESOLUTION 51 


“Memorializing congress to preserve railroad 
lines and rail traffic 

“Whereas, many frallroad lines and 
branches are being abandoned or discon- 
tinued throughout the nation; and 

“Whereas, the decrease in rail traffic has 
caused great hardship to many communities, 
both urban and rural; and 

“Whereas, the possible abandonment of the 
Ashland branch of the Chicago and North 
Western. Railway Co. will cause great hard- 
ship to the people of Antigo, Aniwa, Birn- 
amwood, Eland, Wittenberg, Whitcomb, 
Tigertown, Marion, Clintonville, Bear Creek, 
Suger Bush, New London, Hortonville, Apple- 
ton and to all the people in the communi- 
ties north and south of said Ashland branch 
of the Chicago and North Western trans- 
portation line; and 

“Whereas, rail traffic is an energy efficient 
mode of travel and transporation; now 
therefore, be it 

“Resolved by the senate, the assembly con- 
curring, That the congress of the United 
States do all in its power to prevent the 
abandonment of railroad lines and promote 
increased reliance on rail transportation; and 
be it further 

“Resolved, That duly attested copies of this 
resolution be transmitted to the secretary 
of the senate of the United States, the chief 
clerk of the house of representatives and the 
members of Wisconsin’s congressional dele- 
gation.” 

Senate Joint Resolution 63 adopted by the 
legislature of the State of Wisconsin; to the 
Committee on Banking, Housing and Urban 
Affairs: 

“SENATE JOINT RESOLUTION 63 


“Memorializing Congress to establish a 
National Consumer Cooperative Bank 
“Whereas, legislation (S. 2631 and H.R. 
10881 and 10873) is now pending in the U.S. 
Congress to establish a National Consumer 
Cooperative Bank; and 
“Whereas, the citizens of Wisconsin have 
benefited from the use of the self-help co- 
operative technique to purchase necessary 
farm supplies, market our state’s agricultural 
products and procure needed services for 
farm and home in the fields of credit, elec- 
tricity, health, transportation, housing and 
basic family needs, and sound credit institu- 
tions serving cooperatives have always been 
essential, especially in rural areas; and 
“Whereas, the major portion of our popu- 
lation today live in urban areas or are rural 
nonfarm residents, and, in our inflationary 
economy, they increasingly are seeking ways 
to stretch their hard-earned dollars to pro- 
cure basic needs of life such as housing, food 
and other necessary services; thus many are 
turning to the cooperative self-help approach 
which has served our farmers so well; and 
“Whereas, the success of these efforts and 
the benefits which will accrue to our citi- 
zenry and our state thereby depend on the 
same type of technical and financial assist- 
ance which was so vital to the effectiveness 
of farm cooperatives serving our people, and 
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since such assistance, patterned after the 
successful Farm Credit System, is embodied 
in the proposed legislation to form a National 
Consumer Cooperative Bank, would require 
limited government capitalization and ex- 
penditure, and would provide that govern- 
ment capital originally invested would even- 
tually be repaid by the cooperatives using 
the bank; now therefore, be it 

“Resolved, by the senate, the assembly con- 
curring, That the congress of the United 
States is urged to enact legislation which will 
establish a National Consumer Cooperative 
Bank; and, be it further 

“Resolved, That duly attested copies of 
this resolution be transmitted to the secre- 
tary of the senate of the United States, the 
chief clerk of the house of representatives 
and the members of Wisconsin’s congres- 
sional delegation.” 

A resolution adopted by the Town Board of 
Penfield, N.Y., concerning Federal revenue 
sharing; to the Committee on Finance. 

A resolution adopted by the Greater Juneau 
(Alaska) Chamber of Commerce relating to 
the management of the national forests; to 
the Committee on Agriculture and Forestry. 


IMMIGRATION AND NATURALIZA- 
TION—SPECIAL REPORT OF THE 
COMMITTEE ON THE JUDICIARY— 
(REPT. NO 94-782) 


Mr. EASTLAND, from the Committee 
on the Judiciary, submitted a special re- 
port entitled “Immigration and Natural- 
ization,” prepared by its Subcommittee 
on Immigration and Naturalization pur- 
suant to Senate Resolution 72, 94th Con- 
gress, Ist session, which was ordered to 
be printed. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. EASTLAND, from the Committee 
on the Judiciary, without amendment: 

S. 2318. A bill for the relief of Dr. Crispin 
E. See (Rept. No. 94-783). 

H.R. 2776. An act for the relief of Candido 
Badua (Rept. No. 94-784). 

H.R. 4038. An act for the relief of Jennifer 
Ann Blum (Rept. No. 94-785). 

H.R. 5227. An act for the relief of Frank 
M. Russell (Rept. No. 94-786). 

HR. 8863. An act for the relief of Randy E. 
Crismundo (Rept. No. 94-787). 

By Mr. EASTLAND, from the Committee 
on the Judiciary, with an amendment and an 
amendment to the title: 

S. 1404. A bill for the relief of Kyong Chu 
Stout (Rept. No. 91-788). 

By Mr. CANNON, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res, 440. An original resolution to pay a 
gratuity to Edward P. Fexreter. 

S. Res. 441. An original resolution to pay 
a gratuity to Ann G. O'Neil. 

S. Res. 442. An original resolution to pay a 
gratuity to Clarence Orton. 

S. Res. 443. An original resolution to pay 
a gratuity to Marcia C. Washington, Carolyn 
J. Crutchfield, Joan E. Crutchfield; and Lin- 
don N: Crutchfield. 

S..Con, Res. 118. A concurrent resolution 
authorizing the printing of additional copies 
of the committee print entitled “Soviet Space 
Programs, 1971-1975” (Rept. No. 94-789); and 

S. Res. 156. A resolution authorizing and 
directing the Committee on Rules and Ad- 
ministration to prepare a revision of the 
Standing Rules of the Senate (Rept. No. 94- 
790). 

By Mr. CANNON, from the Committee on 
Rules and Administration, with amend- 
ments: 
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S. Res. 68. A resolution establishing a pro- 
cedure for requiring amendments to bills and 
resolutions to be germane (Rept. No. 94-791). 

By Mr. CANNON, from the Committee on 
Rules and Administration, without amend- 
ment: 

H. Con; Res. 536. A concurrent resolution 
to authorize the printing as a House docu- 
ment “Our Flag”, and to provide for addi- 
tional copies (Rept. No, 94-792); 

H. Con, Res. 537. A concurrent resolution 
to provide for the printing as a House docu- 
ment of the Constitution and the Declaration 
of Independence (Rept. No. 94-793); 

H. Con. Res. 539. A concurrent resolution ta 
print as a House document the Constitution 
of the United States (Rept. No. 94-794); and 

H. Con. Res. 540. A concurrent resolution to 
print as a House document “How Our Laws 
Are Made” (Rept. No. 94-795) . 

By Mr, CANNON, from the Committee on 
Rules and Administration, with an amend- 
ment: 

H. Con. Res. 538. A concurrent resolution 
providing for the printing as a House docu- 
ment of the Constitution of the United States 
(Pocket-Size Edition) (Rept. No. 94-796). 

By Mr. HRUSKA, from the Committee on 
the Judiciary, with amendments: 

S.J. Res. 49. A joint resolution to amend 
the joint resolution entitled “Joint Resolu- 
tion to codify and emphasize existing rules 
and customs pertaining to the display and 
use of the flag of the United States of Amer- 
ica” (Rept. No. 94-797). 

By Mr. McCLELLAN, from the Committee 
on the Judiciary, without amendment: 

S. 3187. A bill to extend the authorization 
of appropriations for the National Commis- 
sion on New Technological Uses of Copy- 
righted Works to be coextensive with the life 
of such Commission (Rept. No. 94-798). 

By Mr. BURDICK, from the Committee on 
the Judiciary, with amendments and an 
amendment to the title: 

5S. 12._A bill to improve judicial machinery 
by providing benefits for survivors of Fed- 
eral judges comparable to benefits received 
by survivors of Members of Congress, and 
for other purposes (Rept. No. 94-799). 

By Mr. BURDICK, from the Committee on 
the Judiciary, without amendment: 

S. 2412, A bill to provide for holding terms 
of the District Court of the United States 
for the Eastern Division of the Northern Dis- 
trict of Mississippi in Corinth, Mississippi 
(Rept. No. 94-800); and 

S. 2887. A bill to amend title 28, United 
States Code, to provide that Bottineau, Mc- 
Henry, Pierce, Sheridan, and Wells Counties, 
North Dakota, shall be included in the 
Northwestern Division of the Judicial Dis- 
trict of North Dakota (Rept. No. 94-801). 

By Mr, McCLELLAN, from the Committee 
on Appropriations, with amendments: 

H.R. 13172. An act making supplemental 
appropriations for the fiscal year ending 
June 30, 1976, and the period ending Sep- 
tember 30, 1976, and for other purposes, to- 
gether with additional views (Rept. No. 94- 
802). 

By Mr. MANSFIELD (for Mr.. Purr A. 
Hart), from the Committee on the Judiciary, 
with an amendment: 

S. 1284. A bill to improve and facilitate the 
expeditious and effective enforcement of the 
antitrust laws, and for other purposes, to- 
gether with additional and minority views 
(Rept. No. 94-803). 

By Mr. TALMADGE, from the Committee 
on Agriculture and Forestry, without amend- 
ment: 

S. Res. 444. An original resolution relating 
to the impact on American agriculture of 
loans for palm oil production (Rept. No. 
94-804). 


S. 3384 JOINT REFERRAL OF A BILL 


Mr. PEARSON. Mr. President, I ask 
unanimous consent that S. 3384, a bill 
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to assure that the Federal Government 
discharges its present constitutional and 
statutory responsibilities in such man- 
ner as to protect and serve the inter- 
ests of consumers, and for other pur- 
poses, introduced by me yesterday, be 
jointly referred to the Committee on 
Government Operations and the Com- 
mittee on Commerce. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HUGH SCOTT: 

S. 3387. A bill for the relief of the O’Brien 
Dieselectric Corp. Referred to the Committee 
on the Judiciary. 

By Mr. HATFIELD (for himself and Mr. 
Packwoop) : 

S. 3388. A bill to modify the project for 
navigation improvement of the Chetco River, 
Oregon; 

S. 3389. A bill to modify the project for 
navigation improvement of the Siuslaw River, 
Oregon; and 

S. 3390. A bill to modify the project for 
navigation improvement of the Umpqua 
River, Mouth to Reedsport, Oregon. Referred 
to the Committee on Public Works. 

By Mr. INOUYE: 

S. 3391. A bill to amend title 5 of the 
United States Code in order to provide that 
certain benefits to which employees of the 
United States stationed in Alaska, Hawaii, 
Puerto Rico, the Canal Zone, or the Territor- 
ies or Possessions of the United States are 
entitiled may be terminated under certain 
conditiones, and for other purposes. Re- 
ferred to the Committee on Post Office and 
Civil Service. 

By Mr. GARY HART: 

S. 3392, A bill to provide for judicial re- 
view of administrative determinations made 
by the Administrator of the Veterans’ Ad- 
ministration. Referred to the Committee on 
Veterans’ Affairs. 

By Mr. FANNIN (for himself and Mr. 
BARTLETT) : 

8. 3393. A bill to amend the Voting Rights 
Act of 1965 to limit certain aspects of its 
coverage for other than racial groups. Re- 
ferred to the Committee on the Judiciary. 

By Mr. HASKELL: 

S. 3394. A bill to authorize engineering in- 
vestigation, stabilization, and rehabilitation 
of the Leadville Mine Drainage Tunnel and 
the construction of facilities for the treat- 
ment of the drainage effluent. Referred to 
the Committee on Interior and Insular 
Affairs. 

By Mr. MOSS (for himself and Mr. 
GARN): 

S. 3395. A bill to authorize appropriations 
for the construction of the Uintah Unit of 
the Central Utah Project. Referred to the 
Committee on Interior and Insular Affairs. 

By Mr. DOLE: 

S. 3396. A bill for the relief of Alfred Yuk- 
Bun Yip. Referred to the Committee on the 
Judiciary. 

By Mr. DOLE (for himself, Mr. KEN- 
NEDY, Mr. PELL, and Mr. SYMING- 
TON): 

S.J. Res. 192. A joint resolution clarifying 
the implementation of section 403(1) of the 
Congressional Budget Act of 1974; to require 
estimation of costs incurred by State and 
local governments as a result of proposed 
legislation. Referred to the Committee on 
Government Operations. 
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By Mr. CULVER (for himself, Mr. PELL, 

Mr. SYMINGTON, and Mr. KENNEDY) : 

S.J. Res. 193. A joint resolution to tem- 

porarily suspend construction in the Indian 

Ocean area. Referred to the Committee on 
Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GARY HART: 

S. 3392. A bill to provide for judicial 
review of administrative determinations 
made by the Administrator of the Vet- 
erans’ Administration. Referred to the 
Committee on Veterans’ Affairs. 
VETERANS’ ADMINISTRATION JUDICIAL REVIEW 

ACT 

Mr. GARY HART. Mr. President, to- 
day I am introducing S. 3392, a bill to 
amend title 38 of the United States Code 
to provide for the judicial review of ad- 
ministrative decisions promulgated by 
the Veterans’ Administration. 

Unlike other Federal agencies, most of 
the administrative actions and regula- 
tions of the Veterans’ Administration are 
not subject to the scrutiny of the Federal 
courts. Only a narrow range of actions 
are exempt from the no-review provi- 
sions; these include servicemen’s group 
life insurance, national service life insur- 
ance, and certain loan entitlements pro- 
vided by title 38, United States Code. 

Under section 211(a) title 38, United 
States Code, the Veterans’ Administra- 
tion, the third largest agency of the Gov- 
ernment with an annual budget ap- 
proaching $20 billion, has been free from 
judicial review of its adjudicated deci- 
sions. This denies American veterans and 
their dependents or survivors complete 
access to due process of law on decisions 
of benefit eligibility adjudicated by the 
VA. This is particularly significant since 
73.6 percent of the VA budget is spent 
on benefit programs. 

Adjudication of VA benefits falls 
mainly within two areas: Disability and 
pension eligibilities. In each instance, a 
local three-member rating board, made 
up of VA employees, determines the vet- 
eran’s eligibility and level of disability 
payment. The only recourse for a vet- 
eran desiring to challenge the determina- 
tion is an appeal to the Board of Vet- 
erans Appeals, also composed of VA 
employees, in Washington, D.C. The 
decision of the board is final and unless 
new and material evidence is presented, 
the case is closed. At no point in the 
process is there provision for review by 
perons outside of the agency. 

I believe that American veterans 
should have the right to bring their cases 
to the Federal court for independent ju- 
dicial review. 

Most Federal agencies are subject to 
the Administrative Procedures Act, title 
5 United States Code, which allows judi- 
cial review of final administrative ac- 
tions. Under section 701 of that act, “any 
person suffering a legal wrong because of 
agency action, or who is adversely af- 
fected or aggrieved by agency action 
within the meaning of the relevant stat- 
ute” can seek judicial recourse. The court 
can determine whether the agency ob- 
served the statutory requirements and 
adhered to constitutional requirements 
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in the administrative procedures 
employed. 

Mr. President, this bill which I offer 
today would grant to the veteran and his 
dependents or survivors access to an in- 
dependent judicial review of Veterans’ 
Administration actions. 

This measure would— 

First, Amend section 21l(a) title 38, 
United States Code to allow for the ju- 
dicial review of all VA administrative de- 
cisions. 

Second. Require the VA to follow the 
same review procedures set forth in the 
Administrative Procedure Act (title 5, 
United States Code) as for other Fed- 
eral agencies. 

Third. Allow attorneys to represent 
veterans in VA proceedings and remove 
the $10 attorney fee ceiling in such pro- 
ceedings. 

The Veterans’ Administration proc- 
esses thousands of benefit claims annu- 
ally but a review of the statistics shows 
that the Board of Veterans Appeals, the 
final reviewing board for disputed claims, 
handles about 30,000 cases per year. Of 
these, 10,000 are reversed or remanded 
to the local rating boards for their recon- 
sideration. This leaves approximately 
20,000 cases which could be brought be- 
fore the courts for review. 

While most of the thousands of cases 
reviewed by the Veterans’ Administra- 
tion are adjudicated in a fair and equi- 
table manner, there are cases in which 
the administrative process breaks down 
and the veteran is denied true justice. To 
those citizens who believe their right to 
the due process of law has not been fully 
served, we must offer another channel of 
appeal outside the Veterans’ Administra- 
tion once they have exhausted all inter- 
nal remedies. 

Mr. President, accountability of Feder- 
al agency actions is the fundamental is- 
sue of this proposed legislation. At a time 
when public trust of our Government is 
at low ebb, we must prove our willingness 
to protect citizens from arbitrary agency 
decisions and regulations. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3392 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Veterans Admin- 
istration Judicial Review Act”. 

Sec. 2. Section 211 (a) of title 38, United 
States Code, ts amended by striking out after 
“shall be” all that follows through the end 
of such subsection and inserting in lieu 
thereof the following: “subject to judicial 
review as provided in chapter 7 of title 5.”. 

Sec. 3. Section 3404 (c) of title 38, United 
States Code, is hereby repealed. 


By Mr. FANNIN (for himself and 
Mr. BARTLETT) : 

S. 3393. A bill to amend the Voting 
Rights Act of 1965 to limit certain 
aspects of its coverage for other than 
racial groups. Referred to the Committee 
on the Judiciary 
VOTING RIGHTS ACT REPEALER AMENDMENTS ACT 

Mr. FANNIN. Mr. President, I am 
pleased to introduce today on behalf of 
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myself and Senator BARTLETT a bill to 
repeal the 1975 bilingual amendments to 
the Voting Rights Act. This bill shall be 
known as the “Voting Rights Act Re- 
pealer Amendments Act of 1976.” 

This legislation is designed to repeal 
those amendments approved last year by 
the Congress that expanded coverage of 
the Voting Rights Act to include so-called 
language minority groups. An identical 
bill, H.R. 10997, was introduced in the 
House on December 4, 1975, by Congress- 
man Rosert McCtory of Illinois, a mem- 
ber of the House Judiciary Committee, to 
which that bill was referred. 

This bill would end the application, 
under title III of Public Law 94-73, of 
the Federal law to jurisdictions where 
more than 5 percent of the citizens of 
voting age in the jurisdiction are of a 
single language minority. It would also 
end the requirement imposed by title IZ 
of Public Law 94-73 that such jurisdic- 
tions provide registration and voting ma- 
terial to minority groups in the language 
of such groups. 

The effect of the 1975 amendments to 
the Voting Rights Act has been to place 
an unreasonable burden upon local gov- 
ernments in voting districts throughout 
the country. Since those amendments ex- 
tended Federal requirements to all 14 
counties in my own State, cities and 
towns in Arizona are now being com- 
pelled to expend large sums of money on 
providing bilingual ballots and other 
election materials in many different for- 
eign languages, including numerous 
Spanish and Indian dialects. In those 
areas inhabited by Indian tribes whose 
language is unwritten, this means pro- 
viding on-the-spot translators as well as 
bilingual registration and voting mate- 
rials for prospective voters. Since the 
cost of providing these materials must be 
borne by local governments, the city 
fathers are finding that the new Federal 
voting rights requirements divert scarce 
tax money from many more worthwhile 
and important projects in their com- 
munities. 

Mr. President, providing bilingual reg- 
istration and election materials in Indian 
districts is no mean task. An article pub- 
lished in the Washington Post on May 2 
discusses this issue. I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BILINGUAL BALLOTS A PROBLEM 
(By Earleen F. Tatro) 

The federal law requiring b ballots 
is posing a quandary for election officials in 
many Indian areas. 

Chickahominy and Arikara are virtually 
extinct tongues. Lumbee and Ojibway are 
unwritten languages. Cherokee, says one elec- 
tion official, “looks like a cross between 
hieroglyphics and Yiddish.” 

And in Hayword, Wis., city clerk Rolf Wil- 
Iiamson said the Indians in surrounding 
Sawyer County “read English better than I 
do.” 

Hayward itself, population 1,600, has about 
six Indians but none speaks or writes an In- 
dian language, Williamson said. Nevertheless, 
Hayward is one of about 500 towns, cities and 
counties which have been told to start print- 
ing bilingual ballots and election materials. 

The bilingual requirements are included in 
Voting Rights Act Amendments enacted by 
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Congress last August in an attempt to make 
it easier for more Americans to vote. Re- 
cently the Justice Department issued modi- 
fications of interim guidelines sent out last 
fall, The bilingual rules are to take effect 
after a 30-day period for public comment. 

Some areas where census figures man- 
dated bilingual ballots may be exempted on 
a common sense basis. 

For instance: 

Charles City County in Virginia was on 
the Justice Department’s list. More than 5 
per cent of the county’s 6,200 residents are 
Chickahominy Indians, so theoretically it is 
subject to the amendments. 

However, the Justice officials agreed with 
Virginia Attorney General Andrew P. Miller 
that Chickahominy is a dead language, that 
all the Indians know English, that few if 
any know or read a word of Chickahominy, 
and that therefore bilingual ballots are not 
“sensible.” 

Justice Department attorney David Burns 
said the department’s list of bilingual ballot 
areas was compiled on the basis of Census 
Bureau reports and failed to consider other 
conditions. 

Juanita Helphrey, executive director of the 
North Dakota Indian Affairs Commission, 
said the six counties in her state covered 
by the guidelines include five tribes: Man- 
dan, Hidatsa, Arikara, Sloux and Chippewa. 

She said at least six interpreters would 
probably be needed at the polls, adding that 
“few of the younger Indians read and write 
Indian languages.” 

Three counties in northwestern Minnesota 
must offer election ballots printed in Ojib- 
way, according to the federal guidelines. 

“We can't put that language on the bal- 
lots,” Secretary of State Joan Growe said. 
“There is no written language for Ojibway. 

“Those counties are going to have to hire 
someone who speaks Ojibway to be present 
at the polling place to interpret ballots for 
voters,” she said, adding that the counties 
will have to pay for the interpreters. 

Alexander K. Brock, North Carolina's di- 
rector of elections, said it would be “ridicu- 
lous” to try to print ballots in Indian lan- 
guages for his state's 15,000 registered Lum- 
bee voters and 1,400 registered Cherokee 
voters. 

Lumbee has no written language, and 
Cherokee “looks like a cross between hiero- 
glyphics and Yiddish to the layman,” Brock 
said. Few Cherokees know any language ex- 
cept English, he added. 

“They resented considerably the implica- 
tion that they could not read and write Eng- 
lish,” Brock said. 

In Oklahoma, neither state officials nor 
Indian leaders believe bilingual election ma- 
terials would increase voter participation, be- 
cause most Indians speak and write English. 


Mr. FANNIN. Mr. President, I have 
heard from a number of mayors and 
other local officials complaining that 
they are being forced to spend dispro- 
portionately large percentages of their 
budgets to provide bilingual ballots in 
languages such as Spanish and various 
native Indian and Chinese dialects, even 
though no members of those minority 
groups are within their constituencies. 

I am not talking about a small amount 
of tax money, Mr. President. The State 
of California, for instance, has estimated 
an additional cost of $30 million to sup- 
ply bilingual materials for a single pri- 
mary election. The city of Phoenix pro- 
jects its costs around $30,000. 

This situation has clearly gotten out 
of hand. In the city of San Francisco, 
the registrar of voters sent out cards 
printed in Cantonese, Mandarin, Span- 
ish, and Tagalog to minority communi- 
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ties within that city in order to find out 
which citizens would prefer written elec- 
tion materials or oral assistance at the 
voting places in these respective lan- 
guages. One militant group felt that this 
effort did not go far enough and has 
brought suit against the city of San 
Francisco and the Department of Justice 
seeking declaratory relief to require these 
ballots to be printed and oral assistance 
to be given in these languages in all 
parts of the city. 

Mr. President, my office has received 
no mail in favor of the changes in the 
voting rights law that were approved by 
the Congress. On the contrary, the cor- 
respondence I have received to date has 
strongly opposed the 1975 amendments 
to the Voting Rights Act. The most tell- 
ing criticisms of these amendments have 
come from members of language minor- 
ity groups whom the amendments al- 
legedly were designed to protect. 

Minority groups in Arizona tell me that 
vital funds are being withheld from proj- 
ects which serve their own needs. In fact, 
they say, no one who really wants to 
participate in the political process is 
being prevented from doing so because 
the available registration and voting ma- 
terials happen to be printed in the 
English language. 

The typical response I have received 
has been from Arizonans of Spanish 
heritage who have complained that the 
Voting Rights Act amendments were 
really insulting to them because of the 
implication that minority group mem- 
bers were either too dumb or too lazy to 
read English or cared so little about their 
country that they would not vote if their 
ballots were printed only in English. 

One Phoenix woman, Mrs. Sylvia 
Castro, wrote me an impassioned letter: 

What has happened to America? Why is it 
all of a sudden so important to have our vot- 
ing ballots in any language besides English? 
...If one is going to be a citizen, one must 
learn the Constitution in English. Well, then 
why can't they read the voting ballot in Eng- 
lish? What has happened to our wonderful 
“melting pot”? Everybody who votes in this 
iat moyan know how to read English, right? 


Mrs. Castro and her husband, who is 
a Mexican-American, a naturalized citi- 
zen and reads English, believe that it is 
insulting to Spanish Americans and 
members of other minority groups to 
have such requirements in the law. They 
say it is wrong to assume that Amer- 
ican citizens. who are of foreign heritages 
and who happen to speak languages oth- 
er than English are automatically being 
discriminated against or denied their 
fundamental rights if their ballots are 
not printed in their own non-English 
dialect. 

Another constituent, Hector G. Gon- 
zales of Morenci, Ariz., expressed similar 
sentiments in a letter he wrote to the 
editor of the Arizona Republic. I quote 
Mr. Gonzales: 

As for bilingual ballots, this is for the birds. 
All of us Mexican-American citizens can read 
and write English, most of us far better than 
we can read Spanish. Frankly, I'll feel in- 
sulted if I’m handed a Spanish ballot, be- 
cause I’m an American. 

I'm not ashamed of my Mexican descent, 
and one day a year I'll celebrate Cinco de 
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Mayo, just like the Irish (descendants) cele- 
brate St. Patrick’s Day, but I want it known 
I'm an American, not a Mexican or Spaniard. 
...I wouldn't let my kids learn Spanish till 
they got in high school, and then only one 
of them took it, as they’d decided they were 
citizens of (the) United States....It was an 
insult to us of Mexican descent, and this is 
useless tax waste. 


One of the best letters I received on 
this subject was from Mr. Earl L. Wilkin 
of Mesa. I ask unanimous consent that 
Mr. Wilkin’s letter to the Phoenix tele- 
vision station KOOL-TV be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


Mesa, ARIZ., 
September 5, 1975. 


Re bilingual ballots. 


Phoeniz, Ariz. 

Dear Sm: In August the Justice Depart- 
ment notified officials in ten counties of Ari- 
zona and 454 counties in 26 other states that 
they must conduct fall elections in a minority 

e as well as English. 

To be eligible to vote, one must be a citi- 
zen. Citizenship may be acquired by natural- 
ization or by birth. One of the requirements 
for naturalization is that the person must 
demonstrate an ability to read, write and 

English words in ordinary usage. 

Citizenship by birth to those children born 
in the United States and educated in our 
schools covers the vast majority of these 

to vote when they became 18 or 
older. Of this group, only an infinitesimally 
small fraction would not be able to read the 
column headings on a ballot or voting ma- 
chine. For those few born to an American cit- 
izen who cannot read English at 18 or older, 
our election laws provide assistance for any 
handicapped person eligible to vote whether 
blind, crippled or incompetent. To require 
that ballots be printed in a minority lan- 
guage is a tremendous waste of taxpayer's 
money, particularly to enable someone over 
18 to vote who does not care enough about 
his or her citizenship to even learn to read 
English. 

In over twenty years of working at the polls 
in two states as either a certified party 
watcher or a paid polling place worker, I 
have never seen an elector who lost his or 
her right to vote because of not being able 
to read English. 

Can it be that the Justice Department has 
not told its left hand what the right hand 
has had to do for years? Would it not be 
wiser to require that registered voters be re- 
quired to read words like governor, judge, 
commissioner, secretary, superintendent, at- 
torney, inspector, elector, senator, represent- 
ative, clerk, district, city, county, state, fed- 
eral, justice, committeeman and possibly 4 
dozen others? The candidate’s name and the 
party emblem will be the same ess 
of office title. Most important, the voter will 
cast a more intelligent ballot because he 
will know who and what he is voting for. 

Very sincerely yours, - 
EARL L, WILKIN. 


Mr. FANNIN. Mr. President, to illus- 
trate the difficulties faced by local voting 
districts and the farcical situation 
created by the Voting Rights Act 
amendments, I call the attention of my 
colleagues to two excellent editorials of 
August 29 and September 15, 1975, 
which appeared in the Arizona Republic. 
I ask unanimous consent that the text 
of these articles entitled “How to Print 
Ballots in Indian?” and “Lingualism 
Nonsense” be printed in the RECORD. 
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There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

How To PRINT BALLOTS In INDIAN? 


At least some of the 10 Arizona counties 
ordered by the Justice Department to con- 
duct bilingual elections next fall face some 
perplexing problems. For example, Coconino 
and Apache counties are going to have quite 
a time printing ballots for the Hopi Indians 
in those counties—inasmuch as the Hopis 
have no written language. 

As far as Arizona Indians are concerned, 
Washington once again has come up with 
a simple, as In simpleton, solution to an enor- 
mously complex problem. Very likely, some- 
one in the federal bureaucracy decided that 
the counties can print ballots in English, 
Spanish and Indian. At least that is typical 
of the way Washington has dealt with Indians 
all along, as though they are all alike instead 
of different tribal societies, with vastly dif- 
ferent cultures—and many languages. 

It is also possible, however, that the Justice 
Department is only doing its best to comply 
with unrealistic amendments to the Voting 
Rights Act requiring the bilingual elections 
in areas where persons speaking Spanish, or 
an Indian or Asian language comprise a 
significant proportion of the voting 
population. 

Whatever the case, the situation remains 
preposterous in Arizona. And not only be- 
cause of the argument that in an English- 
speaking society at least a rudimentary 
knowledge of English is required to under- 
stand the issues and cast an intelligent vote. 
Washington already has declared that truth 
untrue in Orwellian fashion. 

Ballots and election instructions printed 
in Spanish pose no difficult problem, of 
course. Indian languages are something else 
again and because different tribes have dif- 
ferent cultural heritages, so are Indian voters. 
Some English words are virtually untrans- 
latable into some of the native languages, 
and many tribal traditionalists have an 
eloquent command of their language as it 
is spoken, but they do not read it at all. 
Although there are some similarities among 
some native languages, there are also vast 
differences. It is going to take some doing 
to come up with bilingual ballots for Indians. 

At least two Arizona tribes—the Hopis and 
the Whiteriver Apaches—have found a prac- 
tical way to overcome any language problems 
in conducting their own elections for tribal 
governments, and Washington might be 
surprised at the solution: Those two tribes, 
and probably others as well, conduct tribal 
elections in English. 


LINGUALISM NONSENSE 


Elaborately constructed commandments 
pouring forth from Washington have noth- 
ing necessarily to do with logic. More often, 
they are amorphously shaped and highly dec- 
orative abstractions of social engineers who 
deal more in fantasy than in fact. 

Take the way the Justice Department's Of- 
fice of Civil Rights has interpreted and en- 
forced the Voting Rights Act, The chief en- 
forcer is J. Stanley Pottinger, who also 
brought us the Affirmative Action hiring pro- 
gram, whereby colleges have been ordered to 
hire women and minorities on a quota basis. 

States and cities have been informed that 
election ballots now must be printed also 
in languages other than English if a com- 
munity’s population includes at least five 
per cent of what Justice calls a “minority 
language group.” 

In the case of Arizona cities like Phoenix, 
Tucson, Mesa and others, fall elections will 
feature ballots in both English and Span- 
ish. Phoenix estimates its extra costs will 
run to about $30,000. 

The underlying reason for bi-lingual bal- 
lots seems to be Justice’s conclusion that any 
sizable national origin group whose native- 
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tongue is other than English is automatically 
illiterate in English. 

Consider, however, how poor this logic 
washes, 

To vote in a city election, a person must 
be an American citizen. Therefore, ipso facto, 
a voter is either native-born, or is a natura- 
lized citizen. 

If a native-born person {is illiterate in 
English, he probably also is illiterate in 
Spanish, and no amount of bi-lingualism will 
help. 

On the other hand, if the voter is a 
naturalized citizen from a Spanish-speaking 
background, federal law decrees that before 
he can become a citizen, “the applicant (for 
citizenship) has to be able to speak, read and 
write” English. This is what the Immigra- 
tion and Naturalization Service says. 

So, if a naturalized citizen from a Spanish- 
speaking background cannot read, write 
and speak English, then he has fradulently 
obtained his citizenship. 

We don’t think that’s the case. Bi-lingual 
ballots being required by Justice simply is 
more of the bureaucrats’ arrogant mandat- 
ing based on faulty assumptions. Spanish- 
heritage Americans should be outraged that 
Justice automatically considers them to be 
illiterate in English because of their sur- 
names. 

And that’s how Justice arrived at Phoenix's 
five per cent qualifying criterium. It relied 
on census data based on how many persons 
had Spanish-sounding surnames. State Sen. 
Alfredo Gutierrez and Phoenix City Council- 
man Rosendo Gutierrez, as examples, will be 
happy to know that the Justice Department 
considers them, prima facie, to be function- 
ally illiterate in English. The opposite, of 
course, is true. 

Justice's methodology, moreover, overlooks 
some other Mexican-Americans whose family 
names don’t sound or look Spanish in ori- 
gin—Garfield, Crowe, Jordan, to name a few. 

What Mr. Pottinger and his social theo- 
crats have done is to become modern day ver- 
sions of the plantation owners of the pre- 
Civil War south, where benevolent slave 
owners perpetuated black bondage with eth- 
nic judgments—if you are a different color, 
or & different name, ipso facto, you are illit- 
erate and therefore segregated. 

Justice has set a dangerous course. The 
next inevitable step, in case of states and 
cities falling under Mr. Pottinger’s aegis, is 
to require that all official documents be 
printed bi-lingually, and all spoken proceed- 
ings be translated to the audience in more 
than one language, and all textbooks be bi- 
lingual in the schools, and .... 

Alas, arguing is futile. 

The law under which Mr. Pottinger oper- 
ates also includes, in the small print, the no- 
tation that decisions “shall not be subject to 
review in any court.” 

The U.S. Constitution, at last, has been 
suspended, 


Mr. FANNIN. Mr. President, because 
the 1975 bilingual amendments to the 
Voting Rights Act have proven to be un- 
necessary, burdensome, foolishly expen- 
sive and generally unpopular, I am 
introducing this legislation to repeal 
those amendments. Now let me discuss 
briefly what each section of this bill 
would do. 

Section 2 of the bill would strike lan- 
guage from section 4(a) of the Voting 
Rights Act which incorporates a refer- 
ence to the bilingual trigger established 
by the 1975 amendments in section 4(b). 
Section 2 would not affect in any way 
the coverage of the Voting Rights Act 
accomplished by either the 1965 law or 
the 1970 amendments. 

Section 3. would delete from section 
4(b) of the Voting Rights Act the bilin- 
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gual triggering provision added by the 
1975 amendments. Section 3 would not 
affect the traditional triggering mecha- 
nism with respect to the Voting Rights 
Act of 1965 accomplished by the 1970 
amendments. 

Section 4 would delete section 4(f) 
of the Voting Rights Act which was 
added by the 1975 amendments. That 
section of the Voting Rights Act is the 
heart of the bilingual extension under 
the 1975 amendments. Section 4(f) pro- 
hibits elections conducted in English 
only by finding such election to be equiv- 
alent to the literacy test once imposed in 
the South which was later found to be 
unconstitutional. Section 4(f) also man- 
dates the printing of all registration or 
voting notices forms, instructions, assist- 
ance, or other materials or information 
relating to the electoral process includ- 
ing ballots in the language of any covered 
language minority group. That section 
was not part of the Voting Rights Act 
of 1965 or the 1970 amendments and its 
repeal would not affect coverage under 
the act in any way. 

Section 5 would delete from section 
5 of the Voting Rights Act the preclear- 
ance requirements, based upon coverage 
by the bilingual triggering mechanism 
added by the 1975 amendments. This sec- 
tion would not affect the preclearance re- 
quirements of section 5 with respect to 
the Voting Rights Act of 1965 or the 
1970 amendments. 

Section 6 would limit the coverage of 
the Voting Rights Act to the 15th 
amendment of the Constitution by delet- 
ing references to the 14th amendment in 
sections 3 and 6 of the Voting Rights Act 
which were inserted by the 1975 amend- 
ments. Reliance on the 14th amendment 
is unnecessary since traditional 15th 
amendment guarantees have proven 
sufficient, as demonstrated during 10 
years’ experience under this act. The 
voting guarantees of the 15th amend- 
ment sufficiently safeguard any abridge- 
ment of voting rights on account of race 
or color. The courts have had little 
trouble in protecting the rights of lan- 
guage minority groups under the 15th 
amendment. This section in no way af- 
fects. rights protected by the Voting 
Rights Act of 1965 or the 1970 amend- 
ments. 

Section 7 would delete a cross refer- 
ence in sections 2, 3, 4(a), 4(d), 5, 6, and 
13 of the Voting Rights Act to the guai- 
antees established in section 4(f) (2) of 
thas act. Section 4(f) (2) would be re- 
pealed in section 4 of this bill and any 
cross reference in the act to it must be 
eliminated. Section 7 would in no way 
affect voting guarantees under the Vot- 
ing Rights Act of 1965 or the 1970 
amendments. 

Section 8 would delete the definition 
of “language minorities” and “language 
minority” groups from section 14(c) of 
the Voting Rights Act. Repealing the 
other bilingual provisions of the Votings 
Rights Act would remove the need for a 
definition of language minority groups. 
This section would not affect the protec- 
tion of the Voting Rights Act of 1965 or 
the 1970 amendments. 

Finally, section 9 would delete section 
203 of the Voting Rights Act which im- 
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poses bilingual election requirements in 
locations where language minority groups 
have a lower degree of education than 
the national average. The onerous re- 
quirements of section 203 are identical 
with requirements in section 4(f) re- 
pealed in section 4 of this bill. Section 9 
also contains technical amendments re- 
numbering successive sections in title II 
of the Voting Rights Act. This section 
would not affect traditional guarantees 
under the Voting Rights Act of 1965 or 
the 1970 amendments. 

Mr. President, from our experience 
since adopting the 1975 amenlments to 
the Voting Rights Act, it seems evident 
that the Congress made a serious mis- 
judgment in expanding the coverage of 
the Federal law to include language mi- 
nority groups. This legislation would 
correct the situation, in my opinion. I 
do realize that the political pressures of 
certain groups may well deter the Con- 
gress from repealing the Voting Rights 
Act amendments, especially in an elec- 
tion year. I hope, however, that my col- 
leagues will see the wisdom of such ac- 
tion and the Senate Judiciary Commit- 
tee will give prompt and favorable con- 
sideration to this legislation. 


By Mr. HASKELL: 

S. 3394. A bill to authorize engineering 
investigation, stabilization, and rehabili- 
tation of the Leadville mine drainage 
tunnel and the construction of facilities 
for the treatment of the drainage efflu- 
ent. Referred to the Committee on Inte- 
rior and Insular Affairs. 


LEADVILLE MINE DRAINAGE TUNNEL ACT OF 1976 


Mr. HASKELL. Mr. President, today I 
am introducing a bill to assist in the 
rehabilitation of the Leadville mine 
drainage tunnel located in Leadville, 
Colo. The tunnel, under the control of 
the Bureau of Reclamation, is presently 
creating a very dangerous situation for 
the residents of that area and should be 
maintained and operated in a safe 
manner. 

The Leadville mine drainage tunnel 
was constructed in two stages by the 
Bureau of Mines for the primary purpose 
of providing continuous water drainage 
of certain basins in the Leadville mine 
district. This was necessary to fully ex- 
ploit the potential of the mine. During 
its second stage the tunnel was extended 
to a 2%-mile length. 

Mining in the Leadville area ended at 
the end of the Korean war. The Bureau 
of Mines continued. minimal mainte- 
nance on the tunnel until 1959, Since 
that time the lack of care has allowed 
the tunnel to deteriorate to a serious 
condition. Timber set and lagging have 
rotted away and caveins have developed. 
The collapsed areas developed into sink- 
holes some of which are 30 feet deep. 

As the caving increased the water 
flowing from the tunnel and the natural 
ground water flow were blocked. The 
water table, which was being monitored 
through observation wells installed in 
1968, showed a marked rise in its eleva- 
tion creating an unstable condition. 

This bill I introduce today will provide 
sufficient funds to allow the Bureau of 
Reclamation to correct the situation and 
prevent its recurrence. 
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Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3394 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SEcTION 1. This Act may be cited as the 
“Leadville Mine Drainage Tunnel Act of 
1976.” 

Sec. 2. (a) The Congress finds that: 

1. The Leadville Mine Drainage Tunnel was 
constructed by the Bureau of Mines with 
completion of 11,299 feet in 1952; 

2. Subsequently possession of and responsi- 
bility for the Tunnel was assumed by the 
Bureau of Reclamation in 1959, such posses- 
sion and responsibility continuing to this 
date; 

3. Slides, falls and erosion within and 
above the tunnel have resulted in an im- 
poundment of water estimated to be in ex- 
cess of 8 million gallons, and have resulted 
in the development of sink holes in the 
general area; 

4. All of which, slides, falls, water im- 
poundment and sink holes, pose a clear and 
present danger to lives and property in the 
area, 

(b) It is therefore, the purpose of this Act 
to provide for the stabilization and rehabili- 
tation of the Leadville Mine Drainage Tunnel, 
near Leadville, Colorado, for public safety 
and water quality improvement. 

Sec. 3. The Secretary of the Interior is 
hereby authorized to rehabilitate and main- 
tain, in a safe condition, the existing Lead- 
ville Mine Drainage Tunnel, constructed and 
owned by the United States, and to con- 
struct, operate, and maintain facilities re- 
quired for the treatment of drainage water 
discharges therefrom, as necessary to com- 
ply with water quality standards established 
for such effluent, pursuant to the Federal 
Water Pollution Control Act Amendments of 
1972 (Public Law 92-500). Such work shall 
consist of engineering investigations of the 
existing tunnel conditions, the determination 
and the implementation of required stabili- 
zation and rehabilitation measures, and the 
construction of water treatment facilities to 
improve the quality of the tunnel drainage 
effluent. After completion of the engineering 
investigations of the existing conditions and 
the stabilization of the tunnel, the tunnel 
may be plugged in lieu of rehabilitation and 
treatment of the drainage effluent. 

Sec, 4. Such engineering investigations 
determinations and implementation of re- 
quired stabilization and rehabilitation meas- 
ures as are directed in Section 3, shall be 
carried out in consultation with the governor 
of Colorado. 

Sec. 5. There is also authorized to be ap- 
propriated such sums as may be necessary 
for the rehabilitation, administration, opera- 
tion, and maintenance of the existing tunnel 
and o. the additional facilities authorized by 
this Act. 

Sec. 6. All funds authorized to be appro- 
priated by this Act shall be nonreimbursable. 


By Mr. MOSS (for himself and Mr. 
GARN) : 

S. 3395. A bill to authorize appropria- 
tions for the construction of the Uintah 
Unit of the Central Utah project. Re- 
ferred to the Committee on Interior and 
Insular Affairs. 

Mr. MOSS. Mr. President, my col- 
league from Utah (Mr. Garn) and I are 
today introducing legislation to au- 
thorize appropriations for the Uintah 
unit of the Central Utah project. This 
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unit of the project has long been in the 
works, and it is now critical to move it 
ahead rapidly. The administration has 
recently completed and sent to the Con- 
gress a study of the economic feasibility 
of the Uintah Unit, together with a cer- 
tification of that feasibility, as required 
by the original authorizing legislation 
passed in 1968. 

The unit was authorized in 1968, but 
due to a technical defect in the language 
of that act, no specific authorization of 
appropriation was included. The bill we 
are introducing today is designed to 
remedy that defect. 

In view of the administration’s cer- 
tification of the Uintah Unit’s desirabil- 
ity as recently as April 6 of this year, 
which included clearance by the Office of 
Management and Budget, there would 
appear to be no problems at that end. 
Our sincere hope is that this bill can be 
quickly passed by the Congress, and a 
start made on construction of the Uin- 
tah Unit. 

This unit is particularly important to 
the Ute Indian Tribe, since it will con- 
stitute the first major benefit to the 
tribe from the Central Utah project. It 
is well known in Utah that development 
of water rights must take place in a co- 
operative manner. The Uintah Unit is the 
best example of the partnership that 
does and must exist, if the needs of all 
Utahans, Indian and non-Indian, are to 
be met. 

Mr. GARN. Mr. President, I am today 
joining with Senator Moss in introduc- 
ing legislation to authorize appropria- 
tions for the Uintah unit of the central 
Utah project. This unit of the project 
has long been in the works, and it is now 
critical to move it ahead rapidly. The 
administration has recently completed 
and sent to the Congress a study of the 
economic feasibility of the Uintah unit, 
together with a certification of that 
feasibility, as required by the original 
authorizing legislation passed in 1968. 

The unit was authorized in 1968, but 
due to a technical defect in the language 
of that act, no specific authorization of 
appropriation was included. The bill 
Senator Moss and I are introducing to- 
day is designed to remedy that defect. 

In view of the administration’s cer- 
tification of the Uintah unit’s desirabil- 
ity as recently as April 6 of this year, 
which included clearance by the Office of 
Management and Budget, there would 
appear to be no problems at that end. My 
sincere hope is that this bill can be 
quickly passed by the Congress, and a 
start made on construction of the Uintah 
unit. 

This unit is particularly important to 
the Ute Indian Tribe, since it will con- 
stitute the first major benefit to the tribe 
from the central Utah project. It is well 
known in Utah that development of 
water rights must take place in a coop- 
erative manner. The Uintah unit is the 
best example of the partnership that does 
exist, and must if the needs of all 
Utahans, Indian and non-Indian, are to 
be met. 


By Mr. DOLE (for himself, Mr. 
KENNEDY, Mr. PELL, and Mr. 
SYMINGTON) : 
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S.J. Res. 192. A joint resolution 
clarifying the implementation of section 
403(1) of the Congressional Budget Act 
of 1974; to require estimation of costs 
incurred by State and local governments 
as a result of proposed legislation. Re- 
ferred to the Committee on Government 
Operations. 

Mr. DOLE. Mr. President, it is the task 
of the Congressional Budget Office as 
charged by section 403 of the Budget 
Act to prepare an estimate of the costs 
incurred for 5 fiscal years by any bills 
or resolutions of a public character re- 
ported by any committee of the House of 
Representatives or the Senate. However, 
what costs are to be estimated is not 
clearly specified. It is the opinion of the 
Senator from Kansas that all costs 
associated with any proposed legislation 
should be identified in order that there 
is no miscalculation of the net benefit to 
society to be derived from such legisla- 
tion. As section 403 of the Budget Act is 
now being implemented, only the 
budgetary costs directly incurred by the 
Federal Government are being estimated. 
The result of this interpretation is to 
render an incomplete accounting of the 
effects of proposed legislation, which 
then has correspondingly distorting 
effects on considerations of the proposals. 

Part of the problem lies in the failure 
to fully estimate the costs—and bene- 
fits—imposed on the private economy. 
The Senator from Kansas has already 
introduced legislation designed to 
produce such estimates. S. 2516, which 
is being considered in conjunction with 
related proposals by the Government 
Operations Committee, would require 
more thorough congressional oversight 
of Government programs which would 
include a broad cost-benefit type of eco- 
nomic analysis. 

I would note that just this year the 
legislature of the State of Kansas has 
approved a law which addresses the same 
problems. State agencies will be required 
to provide a statement of the affects of 
administrative decisions on private in- 
dividuals and companies as well as on 
local governments. This action is indica- 
tive of the fact that people are demand- 
ing that the Government be more con- 
scious of the effects of their decisions. 

Another part of the problem lies with 
the neglecting of the effects of legisla- 
tion on the States and localities. The 
costs incurred by States and localities in- 
clude the measures that would be re- 
quired to obtain State or local funds for 
matching grant provisions as well as the 
administrative costs incurred in order for 
the States and localities to execute the 
proposed legislation. The imposition of 
these costs upon the States and localities 
can lead to many unanticipated and un- 
intended results. For example, the budget 
director of the State of Kansas has cited 
several instances—and indicated there 
are many more—where Federal action 
has imposed such costs than had these 
costs been anticipated, the Federal legis- 
lation might have been defeated and al- 
most surely would have been altered. One 
of these is the Federal water quality 
standards for point source pollution. 
This has imposed enormous costs on mu- 
nicipalities. 
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The areas of income maintenance and 
medical payments provide examples of 
instances in which the State and local 
role is substantial. Of the $8.6 billion in 
total payments in 1975 under aid to 
families with dependent children, $4 bil- 
lion, almost half, was supplied by State 
and local governments, Of the $13 billion 
in medicaid payments for the same pe- 
riod, $6.3 billion, again almost half of all 
funding was provided by States and lo- 
calities. From these examples, it is clear 
that there exist Federal programs that 
impose a significant burden on State and 
local governments; indeed, in these 
cases, a burden of a size nearly equa] to 
the costs borne by the Federal Govern- 
ment. The burden involves the funding 
of both benefit payments and adminis- 
trative costs. Failure of the Congress to 
specifically require such estimates by the 
Congressional Budget Office and to take 
such costs into account when considering 
the costs of proposed legislation leads to 
a miscalculation of their impact. It re- 
sults in an inaccurate appraisal of legis- 
lative proposals and possibly misguided 
enactment of legislation by Congress. 

Some states are well ahead of the Fed- 
eral Government in recognizing the re- 
sponsibility of legislators to take full ac- 
count of the likely consequences of their 
actions. For example, since 1971, the 
State of Kansas has required a “local fis- 
cal note” on any legislation considered 
by the State legislature. This fiscal note 
includes an estimate of the cost which 
would be imposed on local governments 
by prospective State laws. Prior to 1971 
only a “State fiscal note” had been re- 
quired. According to the State budget di- 
rector, these estimates are frequently 
very crude, but they at least serve to 
identify the nature of costs imposed and 
to notify legislators and local govern- 
ments of these effects. The resolution 
proposed today by the Senator from 
Kansas would do much the same at the 
Federal level, and would make Federal 
legislation more sensitive to State and 
local government effects. 

In order to improve upon the present 
situation, the Senator from Kansas to- 
day proposes a resolution to clarify the 
intent of section 403 of the Budget and 
Impoundment Control Act of 1974. In ad- 
dition to estimating the costs to the 
Federal Government for the 5 fiscal 
years following enactment, involved in 
carrying out any bill or resolution of a 
public character reported by any com- 
mittee of the House of Representatives 
or the Senate, the Director of the Con- 
gressional Budget Office should also pre- 
pare an estimate of the costs that would 
be incurred by the States, and localities. 
This would include the changes in State 
and local expenditures that would be 
necessary to match Federal grants and 
to administer Federal programs. 

The Congressional Budget Office is 
now more than a year old and has devel- 
oped a commendable expertise in legis- 
lative and economic analysis. The cost 
estimates required by this resolution are 
well within their expertise and man- 
power capabilities. The CBO is not now 
providing these estimates for lack of a 
clear mandate to do so. This resolution 
provides that mandate. 
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The resolution proposes a January 1, 
1977 effective date in consideration of 
the burden that would be imposed by 
immediate implementation. There are 
many legislative proposals that would 
require immediate analysis. I would like 
to make clear for the record, however, 
my expectation that the Congressional 
Budget Office would accommodate to the 
maximum extent possible any special re- 
quest for such cost estimates on legisla- 
tion of major importance during the rest 
of this session. 

In deriving their.estimates, I would 
urge the CBO to solicit input from the 
National Association of State Budget 
Officers, an arm of the National Gov- 
ernors Conference, and other groups 
representative of State and local gov- 
ernment units. The data and expertise 
these groups can offer could be a help- 
ful input to CBO experts in arriving at 
realistic cost estimates. 

It is the intent of this resolution that 
these estimates of effect on States and 
localities need only be done in the cases 
of those bills or resolutions which would 
have a direct effect. on State and local 
expenditures by requiring State or local 
actions through matching Federal funds 
or administering Feceral programs. In- 
cluded in these estimates should be any 
offsetting benefits to States and local- 
ities associated with proposed Federal 
legislation which would parallel and thus 
reduce the need for programs now run 
individually by States or localities. 

False accounting of the consequences 
of legislation may lead to serious mis- 
takes in public policy. The Nation is not 
well served by legislation which appears 
to bring many benefits relative to costs 
borne by the Federal Government while 
causing great damage to State and local 
budgets. The omission of effects upon 
State and local government and of re- 
sulting effects on citizens due to changes 
in State and local taxes and expendi- 
tures leaves the objectives of section 403 
of the Budget and Impoundment Con- 
trol Act unfulfilled. The Senator from 
Kansas believes that adoption of this 
resolution will do much to correct this 
situation. 


By Mr. CULVER (for himself, Mr. 
PELL, Mr. Symincton, and Mr. 
KENNEDY) : 

S.J. Res. 193. A joint resolution to tem- 
porarily suspend construction in the In- 
dian Ocean area. Referred to the Com- 
mittee on Foreign Relations. 

(The remarks of Mr. Cutver on Diego 
Garcia are printed earlier in today’s 
RECORD.) 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


sS. 61 


At the request of Mr. Pearson, the 
Senator from North Carolina (Mr. 
HeELMs) was added as a cosponsor of S. 61 
a bill to establish a commission to study 
and appraise the organization and opera- 
tion of the executive branch of the Fed- 
eral Government. 

S5. 104 

At the request of Mr. Inouye, the 

Senator from Oregon (Mr. HATFIELD) 
CxxXiI——806—Part 11 
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was added as a cosponsor of S. 104, a bill 
to amend the Social Security Act. 


S. 1173 


At the request of Mr. Curtis, the Sena- 
tor from Tennessee (Mr. BAKER) was 
added as a cosponsor of S. 1173, a bill 
relating to exemption for purposes of 
the Federal estate tax. 

S. 1379 


At the request of Mr. Fannin, the 
Senator from New Hampshire (Mr. Mc- 
INTYRE) was added as a cosponsor of S. 
1379, a bill to amend the Internal Reve- 
nue Code of 1954 to provide for tax 
credits for certain applications of solar 
energy equipment, and for other pur- 
poses. 

S. 2475 

At the request of Mr. Hucx Scort, 
the Senator from New Jersey (Mr. Case), 
the Senator from Nevada (Mr. LAXALT), 
the Senator from New Hampshire (Mr. 
McIntyre), and the Senator from Utah 
(Mr. Moss) were added as cosponsors of 
S. 2475, to modify the distribution re- 
quirements of private foundations under 
the Internal Revenue Code. 

S5. 2475 


At the request of Mr. Curtis, the 
Senator from New Jersey (Mr. WILLIAMS) 
was added as a cosponsor of S. 2475, a 
bill to modify the distribution require- 
ments of private foundations under sec- 
tion 4942 of the Internal Revenue Code. 

S. 3145 


At the request of Mr. Mercatr, the 
Senator from Vermont (Mr. STAFFORD) 
was added as a cosponsor of S. 3145, the 
Energy Conservation Research and De- 
velopment Act of 1976. 

5. 3182 


At the request of Mr. Tart, the Sena- 
tor from Arkansas (Mr. Bumpers), the 
Senator from Mississippi (Mr. EASTLAND), 
and the Senator from North Dakota (Mr. 
YounG) were added as cosponsors of S. 
3182, a bill to amend the Occupational 
Safety and Health Act of 1970 to provide 
consultation and education to employ- 
ers, and for other purposes. 

S. 3254 


At the request of Mr. Inouye, the Sen- 
ator from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of 8. 
3254, to amend the act to encourage do- 
mestic travel. 

Ss. 3316 

At the request of Mr. Dots, the Sena- 
tor from Indiana (Mr, Baru), the Sena- 
tor from Iowa (Mr. CLARK), the Senator 
from Michigan (Mr. GRIFFIN), the Sena- 
tor from Minnesota (Mr. HUMPHREY), 
and the Senator from Pennsylvania (Mr. 
HucH Scorr) were added as cosponsors 
of S. 3316, a bill to provide income tax 
incentives for the modification of certain 
facilities and vehicles so as to remove 
architectural and transportational bar- 
riers to the handicapped and elderly. 

s. 3336 


At the request of Mr. Harry F, BYRD, 
JR., the Senator from Arizona (Mr. FAN- 
NIN) was added as a cosponsor of S. 3336, 
the Federal Program Control Act. 

s. 3361 

At the request of Mr. Pearson, the Sen- 

ator from Kansas (Mr. DoLE) was added 
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as a cosponsor of S. 3361, a bill to pro- 

vide for the striking of medals commem- 

orating the American Indian heritage. 
SENATE JOINT RESOLUTION 45 


At the request of Mr. Inouye, the Sen- 
ator from Rhode Island (Mr. PELL) was 
added as a cosponsor of Senate Joint 
Resolution 45, the Municipal Clerk’s 
Week proposal. 


SENATE RESOLUTION 440—ORIGI- 
NAL RESOLUTION REPORTED TO 
PAY A GRATUITY 


Mr. CANNON, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the calendar: 

S. Res. 440 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Edward P, Ferreter, widower of Elleen F. Fer- 
reter, an employee of the Senate at the time 
of her death, a sum equal to 5 months’ com- 
pensation at the rate she was receiving by 
law at the time of her death, said sum to 
be considered inclusive of funeral expenses 
and all other allowances. 


SENATE RESOLUTION 441—ORIGI- 
NAL RESOLUTION REPORTED TO 
PAY A GRATUITY 


Mr. CANNON, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the calendar: 

S. Res. 441 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Ann G. O'Neil, daughter of Dorothy K. O'Neil, 
an employee of the Senate at the time of 
her death, a sum equal to one years’ compen- 
sation at the rate she was receiving by law 
as the time of her death, said sum to be 
considered inclusive of funeral expenses and 
all other allowances. 


SENATE RESOLUTION 442—ORIGI- 
NAL RESOLUTION REPORTED TO 
PAY A GRATUITY 


Mr. CANNON, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the calendar: 

S. Res, 442 


Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Clarence Orton, Administrator of the Estate 
of Charlotte Orton, an employee of the Sen- 
ate at the time of her death, a sum equal to 
one years’ compensation at the rate she was 
receiving by law at the time of her death, 
said sum to be considered inclusive of funeral 
expenses and all other allowances. 


SENATE RESOLUTION 443—ORIGI- 
NAL RESOLUTION REPORTED TO 
PAY A GRATUITY 


Mr. CANNON, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the calendar: 

S. Res 443 

Resolved, That the Secretary of the Sen- 
ate hereby is authorized and directed to pay 
from the contingent fund of the Senate, to 
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Marcia Ç.: Washington; Carolyn J. Crutch- 
field and Joan E. Crutchfield, great-nieces 
and Lindon N. Crutchfield; great-nephew of 
Nettie I. Johnson; an employee of the Archi- 
tect of the Capitol assigned to duty in the 
Senate Office Buildings at the time of her 
death, a sum to each equal to one and one- 
half months’ compensation at the rate she 
was receiving by law at the time of her death, 
said sum to be considered inclusive of funeral 
expenses and all other allowances. 


SENATE RESOLUTION 444—ORIG- 
INAL RESOLUTION REPORTED RE- 
LATING TO CESSATION OF LOANS 
FOR PALM OIL PRODUCTION 


Mr. TALMADGE, from the Committee 
on Agriculture and Forestry, reported the 
following original ‘resolution, which was 
placed on the calendar: 

S. Res. 444 


Whereas the production of soybeans is a 
major enterprise in agriculture and impor- 
tant to the national economy of the United 
States; and 

Whereas cash receipts to farmers from the 
sale of oilseed crops in the United States in 
1975 totaled $8 billion, second only to grains 
as a cash crop; and 

Whereas the production of vegetable oil in 
the United States is mostly from soybeans 
and cottonseed, which together accounted for 
nearly 90 percent of our total vegetable oil 
production in 1975; and 

Whereas soybean and cottonseed are joint 
products—one being oil and the other meal; 
and 

Whereas the continued production of meal 
and cake produced from U.S. oilseeds is ex- 
tremely important to livestock producers; 
and 

Whereas the continued production of soy= 
beans and cotton are essential to the wel- 
fare of American agriculture and the needs 
of American consumers; and 

Whereas any threat to the continued pro- 
duction of these crops is detrimental to the 
national welfare; and 

Whereas palm oil imports into the United 
States have increased dramatically in recent 
years, from 346 million pounds in 1973/74 
to an estimated 1 billion pounds in 1975/76; 
and 

Whereas palm ofl enters the United States 
duty free and in unrestricted amounts; and 

Whereas the Department of Agriculture 
estimates that palm ofl can be delivered at 
U.S. ports at about 10 cents per pound; and 

Whereas the costs of producing soybeans 
and cotton have escalated in recent years; 
and 

Whereas the production of palm oil in 
certain foreign countries has been encour- 
aged and financed by development loans 
from world development banks, particularly 
the International Bank for Reconstruction 
and Development; and 

Whereas agricultural development in un- 
derdeveloped countries for needed food pro- 
duction internally is essential: Now, there- 
fore, be it 

Resolved, That it is the sense of the Sen- 
ate that the International Bank for Recon- 
struction and Development direct its loan 
activities in underdeveloped countries to the 
production of food and fiber needed intern- 
ally to alleviate malnutrition and prevent 
starvation among their peoples and to up- 
grade the diets of all their citizens, and that 
the International Bank for Reconstruction 
and Development should cease further en- 
couragement of palm oil production for ex- 
port so long as the United States remains the 
only entirely open major import market for 
palm oil. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
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president of the International Bank for Re- 
construction and Development. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


JUDICIAL SURVIVORS’ ANNUITIES 
BILL-—S. 12 
AMENDMENT NO. 1634 

(Ordered to be printed and to lie on 
the table.) 

Mr. METCALF. Mr. President, today 
Iam submitting an amendment to 8. 12, 
the judicial survivors’ annuities bill. The 
bill, introduced by Senator MCCLELLAN, 
has been reported out of the Senate Ju- 
diciary Committee. Senator MCCLELLAN 
and the committee have produced a very 
good bill. It does much to alleviate prob- 
lems which have arisen. in. the judicial 
survivors’ annuities program. Perhaps 
most importantly the bill as reported 
would put the program on an actuarily 
sound basis. 

However, Mr, President, I am com- 
pelled to submit my amendment because 
the bill is deficient in one important re- 
spect. Benefits under this program have 
fallen far behind the actual rise in the 
cost of living. My amendment would cor- 
rect this glaring error and inequity cre- 
ated by congressional action in 1956 
and aggravated by the inflation we have 
experienced in our economy over the past 
20 years. S. 12, as amended by committee, 
would improve annuity amounts but cer- 
tainly not to the extent necessary or fair. 
Annuities would be improved to partially 
reflect retroactive and prospective cost- 
of-living increases. Judges would be re- 
quired to increase contributions from 3 
to 4.5 percent and the Federal Govern- 
ment would match this amount. 

The bill as reported would provide ret- 
roactive cost-of-living increases of 48 
percent to a widow who has been covered 
since 1956. The actual cost of living has 
increased by 108 percent since that.time. 
The bill as reported would be propor- 
tionately more deficient with respect to 
widows who have begun receiving bene- 
fits under the program during the last 
10 years. For example, a widow who has 
been receiving an annuity since 1969 
would receive only a 14.4 percent cost-of- 
living increase while the actual cost of 
living has increased by 56 percent during 
that same period. 

Under the amendment which I now 
propose, the current benefits provided 
under the program would be more 
closely based on the actual rise in the 
cost of living since these people were 
brought into the program at various 
times since 1956. My amendment would 
provide no retroactive payments but 
would adjust current payments to re- 
fiect the cost-of-living increase. Mr. 
President, the shameful fact is that some 
of the survivors of judges who served on 
the Federal bench’are in a situation now 
in which they are forced to look to other 
sources to provide even a subsistence in- 
come. This fact compels me to act and 
I encourage the Senate to act to re- 
lieve, to some extent, this dreadful sit- 
uation. I hope the Senate will demon- 
strate its concern for the plight of many 
survivors of our deceased Federal 
judges and act expeditiously. 


May 6, 1976 


I now submit my amendment and I 
ask unanimous consent that the amend- 
ment be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1634 

On page 31, strike out lines 6 through 
23, and insert in lieu thereof the following: 

“Sec. 5. That on the date upon which this 
Act becomes effective each annuity then 
being paid to a widow from the judicial 
survivors’ annuity fund established by sec- 
tion 2 of the Act of August 3, 1956 (70 Stat. 
1021), as amended, shall be increased by 
the same percentages which a surviving 
spouse's annuity with the same commencing 
date, being paid from the Civil Service Re- 
tirement and Disability Fund under section 
8341 of title 5, United States Code, has been 
increased under section 8340(b) of title 5, 
United States Code, since that commencing 
date: Provided, That, in applying such per- 
centage increases, every such percentage M- 
crease authorized under the Act of Octo- 
ber 20, 1969 (Pub. L. No. 91-98, Title I, 
§, 204, 83 Stat. 139) and thereafter shall be 
reduced by 1 percent before it is applied 
under this section of this Act. Such funds 
as are necessary to carry out this section are 
authorized to be appropriated and, upon 
appropriation, shall be deposited by the 
Secretary of the Treasury, in a single pay- 
ment, to the credit of the ‘Judicial Survivors’ 
Annuities Fund’ established by section 3 of 
this Act.” 


NOTICE OF HEARINGS 


Mr.. TALMADGE. Mr. President, on 
behalf of the Senator from Kentucky 
(Mr. HUDDLESTON), who chairs the Sub- 
committee on Agricultural Production, 
Marketing, and Stabilization of Prices, 
I wish to announce next week’s schedule 
of hearings before his subcommittee. 

At 10 a.m. on Tuesday, May 11, testi- 
mony will be heard on S. 1650, an ad- 
ministration bill which would eliminate 
the maximum on license fees under the 
Perishable Agricultural Commodities 
Act. The hearing will be held in the Sen- 
ate Committee on Agriculture and For- 
estry hearing room, 322 Russell Senate 
Office Building. 

At 10 a.m. on Wednesday, May 12, 
testimony will be heard on S. 1985, S. 
2610, and H.R. 10339, bills which would 
authorize the Department of Agriculture 
to encourage the direct marketing of 
farm products from farmer to consumer. 
That hearing also will be held in the 
committee hearing room, 322 Russell 
Building. 

Persons who wish to testify at either 
hearing should contact the Hearing 
Clerk, Senate Agriculture Committee, at 
(202) 224-2035. 


NOTICE OF HEARINGS 


Mr. WILLIAMS. Mr. President, on 
behalf of the Committee on Labor and 
Public Welfare, I wish to announce joint 
hearings with the House Committee on 
Education and Labor, inquiring into the 
recent. disasters at the Scotia Mine in 
eastern Kentucky. 

These joint hearings will be held on 
Friday, May 7, 1976, in the circuit court 
room, Letcher County Courthouse, 
Whitesburg, Ky., and will commence at 
8:30 a.m. A second day of hearings is 
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scheduled for Thursday, May 13, 1976, to 
be held in Washington, D.C. 

Persons wishing to testify or wishing 
additional information should contact 
Michael Goldberg, of the Labor Sub- 
committee staff, room G237, Dirksen 
Building, telephone 224~4051. 


ADDITIONAL STATEMENTS 


AMAZING GRACE 


Mr. ROBERT C. BYRD. Mr. President, 
the Morning Herald of Hagerstown, Md., 
recently carried the story of an outstand- 
ing citizen of West Virginia. It is the 
story of Grace Lintz of Duckwall, W. Va., 
a small community approximately 5 
miles southeast of Berkeley Springs. 
Mrs. Lintz’ home looks out to the east 
toward Sleepy Creek Mountain and to 
the west toward Cacapon Mountain— 
magnificent vistas that are an inspiration 
to natives of the area as well as to out- 
of-State visitors who are coming to our 
State in increasing numbers. 

Mrs. Lintz might be called by some 
people a “country woman” with the im- 
plication that such a person is out of 
touch with the vital concerns of our Na- 
tion, Quite the contrary is true. Mrs. 
Lintz is deeply involved in community 
activities and enjoys discussing political 
issues. which she follows through the 
radio and TV broadcasts that bring her 
the insights and knowledge available to 
those on the actual scene of world events. 

In this Bicentennial Year, I should like 
to call to the attention of my colleagues 
the inspiring story of this fine woman as 
an example to others of the kind of people 
who have helped to make our country 
great. “Amazing Grace”—title of the 
article—is an accurate description of one 
person, and, also, it is an indication of 
the quality of life with which the citizens 
in the mountains of West Virgina feel 
they are especially blessed. 

I ask unanimous consent that the 
article—‘Amazing Grace’—be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AMAZING GRACE 
(By Mary Weiss) 

DucKkWaLL, W. Va-—Some jog and touch 
their toes. Grace Lintz bends over and pulls 
up weeds. 

Some take up meditation and consult their 
therapists. Grace Lintz snaps beans and 
grates horseradish root. 

Some old folks take an afternoon nap and 
wait for Sunday. Grace Lintz often sleeps four 
hours a night and sweeps the church. 

At almost 80, Grace Lintz has those things 
everyone seems to be looking for these days: 
inner peace, health and good cheer. “But why 
all the fuss?” her clear eyes and crinkled brow 
ask. “How else would it be? Why not?” 

She fidgets slightly in her rocking chair, 
pushing away a wisp of straw colored hair, 
straight and tough like the person under- 
neath. Her hands, still strong and steady, 
move to smooth her cotton dress, and the 
apron safety pinned to it at the collar bones. 

She jumps up from her rocker with the 
ease of a grasshopper, bringing this and that: 
an old tintype photo of her and her six 
brothers and sisters; a purple-stained recipe 
for grape jelly from the Ball Blue Book; an 
address book full of friends and customers 
from Duckwall to Hagerstown, from Win- 
chester and even Washington and Baltimore. 
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The tally sheet from the recent Applebutter 
Festival in nearby Berkeley Springs falls to 
the floor and she snaps it up like a frog would 
a fiy. 

“People can’t understand it but it doesn’t 
seem to me like it’s too much of a problem,” 
she says of the way she sold $732.40 worth of 
canned goods at the festival, including 96 gal- 
lons of applebutter. 

“Let’s see. Besides the four kettles of but- 
ter, there was the quince jelly and quince 
jam, the peach jam and the horseradish .. . 
three cases, I think. There was the dill pickles 
and relishes and, oh yes, there was the grape 
and raspberry jelly, the beet pickles, apple- 
sauce and ...I don’t know if that takes care 
of it or not.” 

Then one mustn’t overlook the carrots, 
beans, bean salad, kraut, tomatoes, dried ap- 
ples, pears and sour cherries she sells to her 
special customers, including nearby restau- 
rants and residents. 

Her freshly painted white frame house 
overlooking the Duckwall Church of Christ 
has two freezers crammed with food. A cel- 
lar, a porch and assorted nooks and crannies 
are also filled with colorful jars of put-up 
goods. 

Under the towels in the bathroom, there's 
applebutter and canned chicken; over the oil 
heater in the living room are drying apples; 
on the back porch are horseradish roots 
awaiting the grater. Cherry red, grape purple, 
carrot orange, bean green, quince gold—it’s 
an edible rainbow everywhere you look. 

Except the bathtub. 

That’s full of fabric scraps in assorted 
boxes .. . brought by a sister from Florida, 
dropped off by this friend and that; she can’t 
recoliect who just now. 

She’ll use them for her bedcovers... the 
old fashioned tied kind that she sells along 
with the edibles at festivals or by special 
order. She weaves them into her schedules 
whenever she gets a bit of free time. 

Bean or bedcover, she stamps out her prod- 
ucts at a fast clip, which puzzles many of 
those who know her, But Grace Lintz was 
weaned on hard work, and with no one 
around except two dogs and four cows, there 
is little distraction or chatter. 

The animals belong to her son and daugh- 
ter-in-law, Warren and Betty, who live in 
a brick house a hundred yards from her back 
door. Their three children are grown and 
gone off, and they both work, leaving be- 
hind a quiet panorama of peaceful moun- 
tains and fields during the day. Mother and 
children are close in more than geography, 
but Grace Lintz clearly values her independ- 
ence and demonstrates a high degree of self- 
sufficiency. 

“I am sort of a loner. I can't get along too 
good working with other people,” she ex- 
plains. 

But when it comes to help, you don’t have 
to convince her that it’s better to give than 
receive. Seekers of help and advice on coun- 
try cooking and mountain habits frequently 
appear at her door. One day she’s teaching 
a young niece to dress chickens and the 
next she'll be giving out recipes on the 
phone. 

“I've never in my life given anything away 
that I don’t get back twofold,” she says. 

She leads the way outside into the 35 de- 
gree sunshine, putting on her sweater as an 
afterthought. “I’m used to being outside,” 
she says as the door slams. 

“Over here is the church,” she gestures 
with the pride of a pastor. Grace takes care 
of that too, sweeping it up every week and 
turning on the heat for the Sunday services 
she attends without fail. And in the fore- 
ground is the fence post she put in, and over 
there’s the garden plot. 

Ah, the garden plot. 

“I love a good garden just before I get 
anything out of it. I think that’s the hap- 
piest time of my life... just to see what I 
can make that piece of ground yield.” 
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And yield it does. “A vegetable is just like 
anybody else. If it gets the proper attention 
it will do good and if it don't it won't,” she 
says. Her son plows the acre and she does the 
rest...the planting, cultivating, weeding, 
and picking. How does she do it? 

“The hard way—by hand,” she chuckles, 
“T've done this all my life.” 

That life began on May 9, 1896 in Hancock, 
W.Va. just balf an hour or so from her pres- 
ent home. She was the seventh child of Cath- 
erine Hovyermale and her husband Joseph, 
who died just 15 months later. 

“Mother was a very strong person,” Grace 
said, describing how she took over for her 
husband, selling butter and milk to trains 
passing through Hancock, Md., just across 
the Potomac as well as hotels and homes in 
Hancock and Berkeley Springs. “She never 
remarried. It might have been a better life 
if she did, but I am satisfied with the one 
I have.” 

“I was a tomboy with my brother Law- 
Tence, and he and I worked on the fields,” 
she reminisced. “Back then they had horses 
hitched to binders. He’d drive and I'd ride 
the binder to harvest the wheat. I began 
when I was very small. I had to. We didn't 
have everything on the shelves like you 
people do today,” she added without scold- 
ing. “It was just our way of life... of 
existing .. . that’s all I know about it.” 

And today? “More power to ‘em today,” 
she said. “They will like their way of life 
just like I liked mine.” 

She married Tracy Lintz, who worked for 
the B&O Railroad until the Depression, when 
“times got hard and he was bumped for 
older employes,” she said. So they bought 
the land in Duckwall and moved there with 
son Warren in 1933. 

They worked the place together until 1967 
when Tracy died. He had been kicked by a 
horse and refused to go to the doctor, she 
said. 

“You remember the dead but you can’t 
keep them in your mind all the time after 
they are gone. You’ve got to have a dividing 
line in there somewhere. 

“When he died I was just down to bare 
ground . . . no cash,” she admitted. “People 
think I am funny now putting my money 
back into the property. But when you're old 
and it starts to go down, you feel bad. What’s 
left will go to my son.” 

For six years she worked for National Fruit 
in Winchester preparing fruit for canning 
during the growing season. “I didn't much 
care for it, but I’m like anybody else... 
I've got to have money. They paid me for an 
hour and I gave them an hour's worth of 
work, that's the way it was,” she said. 

Hard work is all Grace Lintz has ever 
known. Even now, at 79, she gets only about 
four hours of sleep a night during the grow- 
ing season because there’s so much to do. 

But she says, “I would hate to try to 
figure out what I do. I just do whatever a 
day brings up. I work on the installment 
plan. I am here and there and yonder and 
whenever I get tired of one place I go to 
another. See this horseradish sitting over 
here? Soon as I get it done I'll go to bed- 
covers .. .” 

Economy and a life of hardship has also 
taught her to waste nothing Everything is 
used or recycled: corn cobs go to the dogs; 
seeds are saved for next year’s planting. If 
there’s something she can’t use, she gives it 
away. 

But she is aware that everything—includ- 
ing people—eventually wears out. 

“Warren and Betty gave me that new set 
of cookware,” she says, pointing to the 
kitchen. They gave it to her before Christ- 
mas, she says, because she needed it and 
hasn't got too long to be around. “To an 
old person, life’s a gamble. We live from day 
to day. It don’t matter how much money 
you have we all know we got to die... 
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when we're done we're done,” she said matter 


of factly. 

“But I aim to keep busy,” she says. “I don’t 
have any time to sit around worrying about 
aches and pains .. . worrying is worse than 
sickness.” 


CINCO DE MAYO 


Mr. FANNIN. Mr. President, the 5th 
of May is a very important day for the 
people of Mexico and for Americans of 
Mexican heritage. Celebrations are held 
annually on this date in Mexico and in 
the Mexican-American communities 
north of the border. Many Arizona cities 
and towns take part in the festivities 
of this day. 

It was on this day in 1862 that a small 
volunteer force of Mexican patriots un- 
der Gen. Ignacio Zaragoza defeated a 
superior French army at the town of 
Puebla. The victory did not have a great 
deal of military significance although it 
did delay the French capture of Mexico 
City. Even though the French were able 
eventually to establish a monarchy in 
Mexico the battle of Cinco de Mayo was 
significant because it provided the Mex- 
ican people with the inspiration which 
enabled them to carry on the struggle 
to reclaim independence. 

Cinco de Mayo is important not only 
as a military victory, but as a victory of 
the human spirit over all military odds. 
I congratulate the Mexican people on 
this anniversary of a very significant 
day in their history. 


JACK THE WRAPPER 


Mr. GRIFFIN. Mr. President, after 40 
years of service to the Senate, Jack Virn- 
stein, affectionately referred to as Jack 
the Wrapper, retired last Friday, April 
30. 

Jack is a man who took great pride in 
his work. He distinguished himself with 
superior service to each senatorial office 
down through the years. 

Another title—that of “Poet Laureate 
of Capitol Hill”—was bestowed on Jack 
by Senate staffers in recognition of the 
many poems he composed. Jack’s creed 
for living is well expressed by a prolific 
writer, Edward Everett Hale, who said: 

To look up and not down, 

To look forward and not back, 
To look out and not in, and 
To lend a hand. 


Jack has many friends among my col- 
leagues, their wives and staff. We all 
wish him Godspeed in his well-deserved 
retirement years. 

Mr. President, I ask that an article 
written by Barbara Bergston which ap- 
peared in the May 6 issue of Roll Call, 
be printed in the RECORD. 
` There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Jack Wrars Ir Ur 
(By Barbara S. Bengtson) 

“Just lay it on the counter and I'll take 
care of it.” om 

With those words, Jack “the Wrapper” 
Virnstein took care of requests from them 
all—Senators, Senators’ wives, Senators’ sec- 
retaries, interns, anybody else from the Sen- 
ate who had a package to get wrapped. But 
no more! Jack is retiring on April 30. He left 
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the building on Friday, March 12, in an 
ambulance. Now, his doctors do not want him 
to return. 

To many, Jack never had a last name. 
When you are an institution you don’t need 
a last name—just a place. Jack's last Wrap- 
ping Room was in the basement of the Dirk- 
sen Senate Office Building near the subway. 

Signs all over the room bore examples of 
Jack’s sense of humor: “Old Wrappers Never 
Die, they just get sick of their work”, “Old 
bookkeepers never die, they just lose their 
balance”, “It’s not the ups and downs that 
bother me—it’s the jerks”, “Before you louse 
it up—THIME!”, “Please don’t make a fuss 
over me, just treat me exactly as you would 
any other brilliant person”, “Alexander 
Graham Bell had hang ups”, “I'm a Cracker 
Jack”, “If no one claims me in 30 days, I'm 
yours”, and “There are strings attached to 
my work”. 

The photos on the walls “speak” of days 
gone by—Senator Maurine Neuberger, the 
“Lovely Lil” (Lillian Menne Alvey) taken 
with Senator Richard Nixon, and many 
photos of Marie McDonald (the WWDC 1260 
traffic helicopter girl who was killed in a 
crash on September 1, 1966). Photos of Sen- 
ator James Allen, Senator William Proxmire, 
Senator Hubert Humphrey, and Senator 
Allen’s wife, Maryon, hang side by side. Mrs. 
Allen inscribed, “To my dear friend, Jack 
the Wrapper, from a devoted fan”. There is 
& photo of the late Senator Everett Dirksen 
and the late Chaplain of the Senate, Dr. 
Frederick Brown Harris which says, “To my 
good friend, Jack, a dedicated American, our 
Poet Laureate, who holds forth in his work- 
shop in our Old Senate Office Building— 
and by his genial helpfulness has more 
friends than the packages he so skillfully 
wraps”, written by Dr. Harris. 

The Poet Laureate title was bestowed on 
Jack by his Senate colleagues after many of 
his poems appeared in print. “Miss Inspira- 
tion” was published in 1955 in Roll Call 
kicking off the beauty contest for “Miss Capi- 
tol Hill”. Jack’s poem’s have appeared in 
magazines—“Trinity” and “Ideals” as well as 
local newspapers, including “The Washing- 
ton Star”. Jack has written some 80 poems. 
He dreamed of having them published in 
booklet form—but this ambition has not 
been realized. And Jack has been the sub- 
ject of several articles written about Capitol 
Hill, with requests for many interviews 
which he declined. 

On August 7, 1936, a very young Jack 
started to work in the Folding Room (now 
140 to 148 Russell Senate Office Building— 
Senator John Tower's ofice). He inserted ma- 
terials into envelopes by hand. It was called 
“piece work.” The pay was $1 a thousand. 
Sometimes on a rush job, he worked all night 
long. Then he would trek back on foot the 55 
blocks to his home that he had trod in the 
morning. (You probably know there are ap- 
proximately ten city blocks to a mile.) There 
was not enough money to buy a car or ride a 
bus. Through the rain, the sleet, the heat of 
Washington, it was all the same. If it was a 
good year, he'd make $800—and that was 
more than any of the other fourteen em- 
ployees in the Folding Room made. Jack 
worked harder and was a faster inserter. One 
month, he recalls, he only made 50 cents— 
no Senators had any work to send out. 
Sometimes he would get lucky and could 
hand-address envelopes at home at $2 per 
thousand. “But there weren’t many of those 
jobs.” Senator Estes Kefauver sent out 25,000 
Christmas cards through Jack. “Those were 
good days when I got to do a job like that at 
home.” 

Jack has wrapped for three Senators who 
became President—Kennedy, Johnson and 
Nixon. Once he made a box with holes for 
Vice President Nixon to transport two kit- 
tens by air. On another occasion he wrap- 
ped the suit Nixon was wearing when he 
was spit upon in South America. Another fa- 
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mous personality utilizing Jack's services 
was an Inquiring Photographer named 
Jackie Bouvier who later married Senator 
John Kennedy, and then became First Lady. 
Rufus Emmisten (Senator Sam Ervin of 
North Carolina) now Attorney General of 
North Carolina was another habitue of 
Jack's Shop. 

Lady Bird Johnson, while her husband was 
Vice President, was President of the Senate 
Wives Red Cross. She, personally, placed the 
orders with Jack for ceramic coffee cups 
which the Ladies used every Tuesday at their 
meetings. The cups bore an elephant or 
donkey and carried a first and last name 
and “Ladies of the Senate.” They were done 
in red, white and blue. After a time the cups 
were no longer available for Jack to paint 
and decorate, so that enterprise came to an 
end. 

Nice people do nice things for Jack. Sena- 
tor Abe Ribicoff's wife baked him some 
chocolate chip cookies, Senator Allen’s wife 
invited him to lunch with her and the Sena- 
tor. At Christmas time he received beautiful 
thank you notes from Senators, and presents 
from a few regularly. 

But Senator “Pete” Williams did the best 
deed of all. Some years back, the Architect's 
office was planting trees on the Senate 
grounds. At one particular spot at Ist and 
C, NE, next to the loading platform, a gar- 
dener began to dig a hole. Senator Williams 
chanced by just in time and told him, “You 
can’t plant a tree there—that’s where Jack 
the Wrapper sits to eat his lunch every day.” 
So, no tree was planted in that spot—it was 
placed several feet away. 

We all shall miss this kindly man who 
wrapped packages so beautifully that they 
arrived as far away as Switzerland in tip-top 
shape. He took pride in his work. 

Jack performed deeds for people from the 
heart. The kind of deeds that money couldn't 
buy. You see. I know. One winter’s day, it 
had snowed continuously. That evening after 
working very late, I made my way to the 
Senate parking lot, dreading the prospect of 
shoveling the snow off my car and scraping 
the ice from the windshield. But there stood 
my car on the empty lot, all cleaned off, and 
the temperature inside raised several degrees 
because some nice guy “ran the motor to 
take the chill off” and left a note on the 
car seat that said, “Hey, Kid—I knew you 
had to work late, so I cleaned your car.” 

We could all take lessons in kindness 
from Jack. And we also know wherever he 
was, the world was a better place because 
he happened along. Someone will fill your 
job, Jack, but nobody can ever take your 
place. 


From the pen of the Senate’s Poet Lau- 
reate came this paean to friendship. 
“True friendship is a lovely jewel 
Too beautiful to destroy; 
“Yet an unkind word can shatter it 
And crash life’s greatest joy; 
“So if there is misunderstanding, 
Shake hands today, my friend; 
“For friendship, love and kindness 
Are all that matter in the end.” 


He lived it like he wrote it. 
“So long, Kid ...see you around.” 


LOCKS AND DAM NO. 26 


Mr. NELSON. Mr. President, the 
February 1976 issue of Reader’s Digest 
contains an excellent article on the Corps 
of Engineers’ proposed replacement of 
locks and dam No. 26 at Alton, Til. 

The article entitled “Big Dam Deci- 
sion at Alton,” does a fine job in explain- 
ing a most complicated issue. At stake 
here, contrary to previous public state- 
ments by the corps, is a multibillion pub- 
lic works program whose adverse en- 
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vironmental and economic impacts could 
be considerable. 

National economic, national transpor- 
tation, and national environmental 
policies are all involved with this issue. 
I believe before the Congress authorizes 
the replacement on repair of the existing 
structure, additional economic and en- 
vironmental studies that have been re- 
commended by the U.S. Department of 
Transportation and the U.S. Fish and 
Wildlife Service should be performed. 

Mr. President, I ask unanimous con- 
sent that the text of the Reader’s Digest 
article, “Big Dam Decision at Alton,” and 
an exchange of letters between the corps 
and the managing editor of the Digest be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Bro Dam DECISION aT ALTON 


(By James Nathon Miller) 


A deceptively quite battle is now being 
waged over the building of a dam across the 
Mississippi River near St. Louis. On the sur- 
face, it seems a typical conservation fight be- 
tween the pro-dam U.S. Army Corps of En- 
gineers and the anti-dam Sierra Club and 
Izaak Walton League. Just below the sur- 
face, however, are two nationally significant 
issues that have nothing to do with conser- 
vation: an attempt by one of Wi ‘ton's 
toughest lobbies to pull a multibillion-dollar 
ripoff of the U.S. taxpayer, and a far-reach- 
ing Congressional decision on the future of 
the U.S. transportation system. 

Actually, it’s not the dam itself that has 
aroused the conservationists, but the very 
peculiar design of its two barge locks. To 
understand why, first take a look at the U.S. 
barge industry—and, specifically, at how it 
meshes with the other main gears of the U.S. 
transportation industry. 

The basic fact about these gears is that 
they do not mesh. Because each of our major 
modes of transportation came on the scene 
at a different time, Congress never managed 
to deal with them all as a whole. Instead, it 
simply took them in the order of their arrival 
and stuck each mode into whatever govern- 
ment pigeonhole seemed appropriate at the 
time. 

First were the rivers, whose main need in 
the early days was for engineers who would 
keep them clear of snags; in 1824, Congress 
gave the snag-clearing job to the Army. Later, 
it created the Interstate Commerce Commis- 
sion to keep watch over the railroads, the 
Bureau of Public Roads to supervise high- 
way building, the Civil Aeronautics Board to 
regulate the airlines, and the Federal Power 
Commission to supervise the transportation 
of gas by pipeline. 

THE SWEETEST DEAL 


What it all finally added up to was not a 
transportation system but a non-system, a 
tangle of competitive industries governed by 
conflicting rates, routes and subsidies. In 
1966, Congress tried to untangle the mess by 
putting the scattered executive agencies deal- 
ing with transportation into a single Depart- 
ment of Transportation, where they could 
all fight each other under the same umbrella. 
But even this mild structural reform had a 
gaping hole, caused by the refusal of one of 
the main transportation arms—the barges— 
to come in under the umbrella. 

The reason the barge people refused was 
simple: they did not want to risk giving up 
one of the sweetest deals any U.S. industry 
has ever managed to squeeze out of the gov- 
ernment. The deal was this: 

In the Depression years of the 1930s, Con- 
gress decided to go into the canal-building 
business on a massive scale. Its aim was to 
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create jobs and to develop competition for 
the railroads, which in those days were still 
much-feared giants of transportation. The 
Corps of Engineers was given the task of 
building the canals, and the result was one 
of the most monumental construction proj- 
ects in history. Today that system covers 
25,543 miles; built at today’s prices, it would 
cost perhaps as much as $20 billion. 

What makes this deal so sweet to the barge 
people is that the entire canal system—the 
building of it, the maintenance of it, the 
operation of its locks and signaling systems— 
is provided to them free as a gift of Con- 
gress. Barges are the only transportation 
mode whose right-of-way is 100-percent bullt 
and operated at taxpayer expense. 

GIVERS AND TAKERS 


For years economists have denounced this 
subsidy (which comes to more than $300 mil- 
lion a year), and every President since Frank- 
lin Roosevelt has tried to get Congress to 
force the barges to pay at least part of the 
canal costs. But each one has run into a 
stone wall: the waterway lobby, which exerts 
its influence through the powerful Corps of 
Engineers. 

What makes the Corps so powerful is the 
power of the two groups it serves. On the 
one hand, it acts as adviser to Congress on 
the appropriations that are dearest to Con- 
gress's heart—its annual $2 billion in pork- 
barrel money. On the other hand, in its role 
as chief promoter and justifier of waterway 
projects, the Corps acts as the major pleader 
in Congress for a vast combine of heavy- 
construction companies, barge lines, barge- 
owning coal, ofl and grain companies, and 
the chambers of commerce of hundreds of 
river-valley and coastal communities, It’s 
this dual role—adviser to the givers and 
lobbyist for the takers—that makes the 
Corps a unique, virtually unassailable insti- 
tution in Washington. 

PECULIAR DISCOVERIES 


Which brings us to the controversy over 
the dam on the Mississippi. In 1970, Congress 
approved a Corps request for $350,000 to draw 
up plans for repairing an old 1930s’ dam at 
Alton, Ill., about 15 miles north of St. Louis. 
It was just an obscure item—a fraction of a 
percent of the Corps’ 1970 budget—and at 
first nobody paid any attention to it. But 
then some outsiders began probing into the 
reason for the Corps’ interest in Alton—and 
they discovered a fantastic scheme for sneak- 
ing a multibillion-dollar project through 
Congress without Congress’s even knowing 
about it. Here is how they discovered the at- 
tempt: 

During the canal-building splurge of the 
1930s, one of the Corps’ biggest jobs had been 
to convert the Upper Mississippi into a 29- 
step staircase of lakes that stretched some 
670 miles from St. Louis to Minneapolis. Each 
lake was created by building a dam across the 
river, which backed up water and formed a 
long, shallow pool. Each pool had a nine-foot- 
deep channel running down its middle, and 
each dam was provided with a lock, or locks, 
for raising and lowering barges. 

Although the system had been designed to 
last for 50 years, in the late 1960s the Corps 
decided that the 30-year-old dam at Alton 
should be scrapped and replaced by a new 
one two miles downstream, at a cost of about 
$400 million. At this point the conservation- 
ists began to get concerned. What worried 
them was the possibility that the new dams 
might increase the enormous damage that 
the old ones had already done to the Upper 
Mississippi. 

In the 1930s, when the free-flowing river 
was converted into a series of lakes by the 
original dams, its current had slowed and the 
lakes had become great entrapment basins 
for millions of tons of sand that had pre- 
viously washed downstream. To keep the 
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channel from plugging up, each year Corps 
dredges sucked three million tons of sand 
from its bottom and dumped it along the 
channel's edges, forming levee-like mounds 
up to 30 feet high on either side of the mid- 
stream corridor. Slowly, these barriers began 
to block off the river's flow from the sur- 
rounding water, encouraging the growth in 
the sidewaters of thousands of acres of root- 
ed aquatic plants. 

Today, that growth is so thick in large 
areas that not even a canoe can penetrate it. 
Indeed, the Upper Mississippi is eutrophy- 
ing—that is, starting the aging-and-dying 
process that eventually fills in and kills every 
lake in the world. At the present rate, ac- 
cording to Du Wayne Gebken, a Wisconsin 
State biologist, in 50 years the present open 
water will be marsh, and the present marsh 
will be land; the Mississippi will have be- 
come, literally, a barge canal. 

How could such a massive process be af- 
fected by the mere replacement of an old 
dam by a new one at Alton? This brings us, 
finally, to the design of the locks. Investi- 
gating the Alton project, the conservation- 
ists made two very peculiar discoveries, 
First, where the present dam consists of one 
600-foot lock and one 360-footer, the pro- 
posed new dam is to have two 1200-foot 
locks. Even more peculiar, the new locks are 
to be deep enough to take barges of 11%- 
foot draft—30-percent deeper than can be 
accommodated by the system's nine-foot 
channel. Yet the Engineers say they have no 
plans for dredging the channel any deeper. 
Then why, the conservationists asked, in- 
ject into a 29-dam system one freak set of 
locks that were twice as long and three feet 
deeper than all the ones upstream from it? 

LEGAL LOOPHOLES 


The Corps had answers. Why double- 
length locks? Delays at Dam 26 are so bad 
that they're already costing barge operators 
$165,000 a month in waiting time. Why a 
12-foot-deep lock in a 9-foot-deep channel? 
Ice in the river; it can build up such a thick 
coating on barge hulls that the extra depth 
is needed to prevent them from scraping 
the lock bottoms. 

But the conservationists were convinced 
the Engineers were hiding something. And, 
sure enough, in searching through the 
Corps’ history they came across a most re- 
vealing document—a 20-year-old report 
about a Corps project on a different river, 
the Ohio. Here’s what the report revealed: 

In the early 1950s, at the urging of barge 
operators, the Corps had decided that it 
was time to start e the already- 
existing Ohio River canal. But it faced a 
serious legal obstacle. When Congress orig- 
inally authorized the Ohio Canal, it speci- 
fied 600-foot locks and a nine-foot channel. 
There was nothing in the law saying the 
Corps could go beyond these dimensions. 

But there was a loophole. Buried in an 
old 1909 Rivers and Harbors Act was a pro- 
vision stating that, if a specific dam was in 
urgent need of repair to keep traffic flowing, 
the Corps could go ahead with the necessary 
work without special authorization from 
Congress. All it had to do was give Congress 
what a Corps document calls “an advisory- 
type letter,” and Congress would give its 
approval. So, in the 1950s and ‘60s, 
the ancient emergency-repair statute, the 
Engineers began replacing the dams on the 
Ohio—and in the process they equipped 
each new dam with a 1200-foot-long lock 
deep enough for 12-foot-draft barges. To- 
day, with the Ohio lock enlargements still 
only 70 percent finished, the “repair” bill al- 
realy totals an astronomical one-billion- 
plus dollars—even though Congress has 
never authorized a larger canal. 

What bearing does all this have on the 
dam at Alton? That one, too, was proposed 
under the 1909 law. Despite its enormous 
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size and the fact that it’s clearly a brand- 
new dam, with totally different locks, the 
Corps insisted that it was merely an urgently 
needed “reconstruction” of the old one. Not 
only that, but the Corps was planning to do 
the same thing on the dams upstream from 
Alton. This is indicated by another document 
the anti-dam lawyers turned up-in their 
search through the Corps’ records: a sched- 
ule showing that, starting in 1978, the next 
12 dams upstream will, one by one, experi- 
ence the same kind of congestion and come 
to need the same kind of “reconstruction.” 


“UNWORTHY OF BELIEF” 


The whole thing seems almost too daring 
to believe. Could the Engineers actually be 
planning to build a 12-foot channel north- 
ward from St. Louis to Minneapolis, with al- 
most four times the capacity of the old canal, 
at a cost of anywhere from $4 to $10 billion— 
all on the basis of “advisory-type letters,” 
without any sign from Congress that the 
country wants a new canal? Both the barge- 
men and the Corps deny it. Says Corps Maj. 
Gen. J. W. Morris, “The construction of the 
locks and dam at Alton is not a commitment 
to a 12-foot channel on the Upper Missis- 
sippi.” 

But by mid-1974 the anti-dam lawyers 
were pretty sure they could proye otherwise. 
That August, when Congress voted to give 
the Corps $22 million to start construction 
at Alton, the conservationists joined forces 
with the canal-hating Western Railroad As- 
sociation and brought sult in federal court 
to stop it. A month later, federal judge 
Charles Richey issued his decision. In acid 
language (“unworthy of belief,” “not only 
unpalatable but also erroneous,” “the record 
is replete with contrary indications”), he 
flatly rejected the Corps’ explanation of the 
project. The decision to expand Alton’s ca- 
pacity, he said, “is, in essence, the decision 
to expand the capacity of the entire system.” 
He enjoined the Corps from starting con- 
struction until it had applied for and re- 
ceived specific Congressional authorization 
to build the new dam. 

As this article goes to press, the Engineers 
say they are making their own “independent 
review” of the project, preparatory to asking 
Congress for specific authorization. Assum- 
ing that this review does not disavow the 
Corps’ own past claims about the crucial 
need for bigger locks, Congress will soon have 
to decide whether to spend $400 million to 
give the barge operators a new dam at Alton. 
Here are the vital questions it must answer 
before it votes: 

Are larger locks really needed? Not accord- 
ing to a recent Department of Transporta- 
tion study, which says the railroads, “given 
modest additional investment,” can handle 
whatever freight the locks can’t. 

If the waterway is enlarged, who should 
pay for it? The taxpayers? The barge opera- 
tors? Congress must soon begin serious de- 
bate on this question. 

Would a larger canal be environmentally 
harmful? Given the harm the present one is 
causing, the answer seems to be obvious. 

Why do Army generals have such a deci- 
sive voice in setting the nation’s civilian 
transportation policies? This is the funda- 
mental question raised by the uproar at Al- 
ton, and the answer is simple: Because in 
1824 those snags in America’s rivers needed 
clearing, and the Army got the job. 

Clearly, the big decision at Alton involves 
more than the future of the Mississippi 
River. It involves as well the future of the 
central mechanism of the American econ- 
omy—our national transportation network. 
That’s why it’s high time for Congress to 
take a thoughtful look back at the history 
of how this network developed—and at how 
it can be freed from the chaos caused by all 
those pigeonholes that were created along 
the way, like the Corps of Engineers. 


CONGRESSIONAL RECORD — SENATE 


DEPARTMENT OF THE ARMY, 
Washington, D.C., February 17, 1976. 
Mr. HOBART LEWIS, 
Chairman and Editor-in-Chief, 
Reader's Digest, 
Pleasantville, N.Y. 

Deag Mr. Lewis: I am concerned that the 
article “Big Dam Decision at Alton” in the 
February issue of Reader’s Digest misstates 
certain points and oversimplifies other fea- 
tures of a very complex issue to the point 
of leading your readers away from the funda- 
mental problem which now exists at Alton, 
Tilinois. 

The accompanying fact sheet addresses 
the several inaccuracies relating to the pub- 
lic record. Much of the article's focus was 
on the procedural aspects of project approval. 
The processes by which we study and present 
our recommendations to the Congress are 
well established and well known. All phases 
of our programs and projects annually re- 
quire Congressional approval and funding to 
proceed. The Corps of Engineers’ use of the 
discretionary authority of the Secretary of 
the Army under the 1909 Rivers and Harbors 
Act to modernize the Ohio River navigation 
system and its proposal to use the same au- 
thority for the replacement of Locks and 
Dams 26 on the Mississippi was done pub- 
licly, in good faith and with the full knowl- 
edge and concurrence of the Congress. That 
this. was accomplished “without -Congress 
ever knowing about it” not only is incorrect, 
but impossible. 

I believe the American public deserves a 
balanced view of the many issues involved in 
this complex case since the ultimate decision 
will have a major effect nationwide. Having 
been personally interviewed by the author, 
I had high hopes that his article would pro- 
vide such a view. I feel that Mr. Miller 
acquired sufficient and accurate information 
to allow him to present not only the needs 
and problems the planners face but also full 
range of the alternatives considered and the 
comparative economic, environmental, engi- 
neering, and operational aspects of each. In 
fact, I suspect that many others will ques- 
tion the objectivity of the article when the 
only “opportunity for action” offered is to 
“readers who would like to see this project 
stopped.” 

The Corps of Engineers does not mini- 
mize the importance of clear statutory au- 
thority and full compliance with NEPA. I am 
confident that the deficiencies noted by the 
court will be resolved. However, the Reader’s 
Digest article, soliciting opposition to the 
Locks and Dam 26 project primarily on the 
basis of these inadequacies, is asking its 
readers to reach a position on a critical mat- 
ter with much less than a full and clear 
picture of the real issues. I feel quite acutely 
the readers will not understand the very seri- 
ous physical problem at Alton; namely, the 
deteriorating condition of a 38-year-old 
Structure and a very inefficient operation at 
a critical point in our Inland waterways sys- 
tem. This problem must be solved and the 
public deserves the opportunity to evaluate 
the relative merits of alternate solutions. 

The Corps will continue its efforts, through 
thorough examination of the environmental, 
economic, and sociological factors, to solve 
the problem of Alton. I am confident that 
the solution, when clearly authorized by the 
Congress, will represent the best possible in- 
vestment in the public interest. 

Sincerely, 
J. "W. Morris, 
Major General, USA, Deputy Chief of 
Engineers. 
Facts ABOUT “Bic Dam DECISION aT ALTON” 

READER’S Dicesr: “Are larger locks really 
needed? Not according to a recent Depart- 
ment of Transportation study, which says 
the railroads, “given modest additional in- 
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vestment, can handle whatever the locks 
can’t.” 

Fact: The Department of Transportation 
(DOT) did not specify what this additional 
investment would be. The Corps estimated 
that this would require $5 billion in rolling 
stock alone. Neither the Corps nor DOT was 
able to quantify what track costs would be, 
although, both acknowledged the investment 
in track, switching and terminal facilities 
would likely be required. A very important 
and simplifying assumption was made by the 
Corps to facilitate its economic analysis that 
was—that the railroads had sufficient ca- 
pacity to carry the commerce. By making this 
assumption, the Corps assumed that the rail- 
roads could carry additional tonnage at ex- 
isting rates or that there would be no in- 
crease in rates to haul this incremental 
traffic. Even with this very conservative as- 
sumption, the Corps showed that replacement 
of Locks and Dam No. 26 was well justified. 

READER’s Dicest: “In 1970 the (Corps of) 
Engineers asked for, and got, a $350,000 ap- 
propriation from Congress to draw up plans 
for repairing a dam at Alton, Ill., built in the 
1930's.” “The Corps insisted that it was mere- 
ly an urgently needed ‘reconstruction’ of the 
old one.” 

Fact: In 1968, the St. Louis District Engi- 
neer, Army Corps of Engineers, after a pub- 
lic hearing on May 28, 1968, recommended 
construction of a new dam and twin 1,200- 
foot locks approximately two miles down- 
stream of the existing Locks and Dam No. 
26, near Alton, Ill., in a report to the Chief 
of Engineers. In 1970, the Chief of Engineers, 
after wide distribution and review of the re- 
port, asked Congress for $350,000 to begin de- 
sign of the new dam and twin locks to replace 
Locks and Dam No. 26. 

READER’S DIGEST. “, . . the new locks are 
deep enough to take barges of 11% foot 
draft .. . 30% deeper than can be accom- 
modated by the system’s nine-foot channel. 
Yet the Engineers say they have no plans for 
dredging the channel any deeper.” 

Fact. No twelve foot channel has been au- 
thorized on the Mississippi above Cairo, NI., 
nor is it assumed to exist in the future. 
River traffic projections are based on a 9 
foot, not a 12 foot channel. This includes 
the design of the sill depth of the replace- 
ment alternative. The sill is the concrete 
ledge that is the bottom of the opening 
through which tows must pass when enter- 
ing or leaving the locks. Some have said that 
the 18 foot sill depth proposed allows 12 foot 
barges to physically negotiate the new locks 
and, therefore, the Corps is designing for a 
12 foot channel along the entire length of 
the river without the authorization of the 
Congress. This is simply not the case. True, 
@ 12 foot barge can physically negotiate 
the locks during much of the year during 
ice free conditions. It is also true that the 
opinions of Army engineers and engineers 
world-wide have been changing in relatively 
recent years as to the optimum depth of sills 
required for a particular depth of barge. The 
normal iterative process so common in all 
engineering design may have led to specula- 
tion that the Corps has tried to mislead the 
public. There has been gross failure to rec- 
ognize that, as design proceeds from rough 
concept to detailed plans and specifications 
for construction, modifications are normal 
as more detailed knowledge and study results 
become available. Indeed, as late as early 
1973 when the Corps was well into the design 
of Locks and Dam No. 26, the Delft Hydraulic 
Laboratories in the Netherlands reported on 
the results of their extensive studies that 
sill depths of approximately two times the 
depth of barges provide for greatly increased 
efficiency in locking. The results of these 
studies are compatible with the Corps of En- 
gineers’ analyses which showed that con- 
siderable space between the bottom of the 
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barges and the sill is required for displaced 
water.to flow out.as tows enter the locks. An 
18 foot deep sill for 9 foot barges is correct 
for Locks and Dam No. 26, particularly given 
the ice build-up on barges that occurs in 
that reach of the Mississippi River. The depth 
of Locks No. 26 floor was the result of ex- 
tensive model testing at the U.S. Army En- 
gineer Waterways Experiment Station for 9 
foot draft barges and was established at 25 
feet in consideration of filling and emptying 
times without placing undue stress on barge 
mooring hawsers and rigging lines. The lock 
floor depth was later reduced to 21 feet as a 
cost/benefit trade-off between first costs and 
operating benefits. Sill and lock depths for 
12 foot navigation at that location would 
be considerably greater. In summary, no'12 
foot channel is contemplated and the normal 
dredging and other maintenance work re- 
quirements that have existed for almost 40 
years to maintain a 9 foot channel in the 
upper river will be unchanged with the con- 
struction of a replacement for the existing 
Locks and Dam No. 26. 

READER'S DicEst. “They discovered a fan- 
tastic scheme for sneaking a multibillion- 
dollar project through Congress without Con- 
gress’s ever knowing about it.” 

Facr. In June 1969, the Secretary of: the 
Army approved the Locks and Dam No, 26 
(Replacement) under the 1909 Act and ad- 
vised the Public Works and Appropriations 
Committees Chairmen in both the House and 
Senate of his action. Congress was made fully 
aware of the cost of the replacement project 
through the annual budgetary process. In 
fact, in Fiscal Years 1970 through 1973, Con- 
gress appropriated funds for preconstruction 
planning for the replacement. project and in 
Fiscal Years 1974 and 1975 funds were ap- 
propriated for initiation of construction. The 
legislative record of these appropriations 
makes it clear that the funding of Locks and 
Dam No. 26 in no way commits the Federal 
Government to improvement of other locks 
and dams on the Upper Mississippi River. 

Reaper's DIGEST: “The Corps was planning 
to do the same thing on the dams up- 
stream... .” 

Fact. The Corps fully disclosed that other 
locks in the system would reach capacity 
in the future. The documentation and anal- 
ysis of Locks and Dam No. 26, however, clearly 
shows that replacing such locks is not a 
precondition for justifying the reconstruc- 
tion of Locks and Dam. No. 26. At the, time 
that these other locks become constraint 
points and are considered for replacement, 
they will have to pass the same tests for 
econonmiic and énvironmental feasibility as 
Locks and Dam No. 26. 

Reaper's Dicesr. “Would a larger canal be 
environmentally harmful?” 

Facr. A larger channel is not at issue. Rer 
placement of Locks and Dam No. 26 does not 
necessitate a larger canal. It will only require 
the same maintenance (9 foot channel 300 
feet wide) that has gone on for the past 
forty years. 

Reaper’s Drcest. “But the conservationists 
were convinced the Engineers were hiding 
something. And, sure enough, in searching 
through the Corps’ history they came across 
@ most revealing document—a 20-year-old 
report about a Corps project on a different 
river, the Ohio.” 

Facr. On 1 June 1955, COL John U. Allen, 
Assistant Chief of Civil Works for Rivers 
and Harbors, Office, Chief of Engineers, testi- 
fying before the committee on appropriations 
of the U.S. Senate, stated that the Ohio River 
lock and dam improvement program involved 
replacement of the 46-dam system with 19 
new structures. 

Senator Eliender is quoted as saying, “and 
that program would do away with all of those 
600-foot-long locks and have larger ones. 
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Pact. “Today we are commencing more 
than a single dam—we are commencing an- 
other in a series of high modern dams—New 
Cumberland Dam is a new unit of a great 
project which... will:engage our energies ... 
for the next two decades or so. New Cumber- 
land Lock and Dam is the first of a series 
of 18 locks and dams to be built over the 
next twenty years or so. When the series is 
finished, instead of a 46-dam system we will 
have 21 large modern structures.” (Lt. Gen. 
S. D. Sturgis, Jr.—Groundbreaking of New 
Cumberland Dam, Pittsburgh, Pa., 1 Novem- 
ber 1955). 

Pact. “One year ago, as you know, the 
breaking of ground for the New Cumber- 
land Dam launched the beginning of a 20- 
year program for the modernization of the 
navigation facilities. Since then, Markland 
and Greenup have both been commenced. 
This year the Congress appropriated funds 
for commencement of work on Lock and Dam 
41 at Louisville ...” (Lt. Gen. E. O. Itschner— 
Ohio Valley Improvement Association, Oin- 
cinnati, Ohio, 7 November 1956). 

Facr. “McAlpine Lock and Dam is more 
than half complete. It is one of six such 
units now being built under the one-bil- 
lion-dollar program for replacing the orig- 
inal 46 lock-and-dam system on the Ohio 
with a series of 19 larger, modern structures.” 
(Address by Lt. Gen. E. C. Itschner, Chief of 
Engineers, to the Mississippi Valley Asso- 
ciation, St. Louis, Missouri, 6 February 1961). 

READER'S DIGEST. “an attempt... to pull a 
multibillion-dollar ripoff of the U.S. tax- 
payer.” 

Fact. In 1974 prices, the estimated cost of 
Locks and Dam No. 26 was $425 million. As 
fully disclosed in the Corps’ report, additional 
items in the system already authorized by 
the Congress totaled approximately $1 bil- 
lion. The results of these investments is 
hardly a ripoff, since the alternative is to 
move the same kinds of commodities by an 
alternative mode, which would result in 
higher prices to consumers (for example, one 
utility company estimated, that without the 
waterway, electrical rates to their custom- 
ers would increase 19 percent). Similarly, 
midwestern farmers would have reduced in- 
come because of higher transportation costs 
on grains which they sell and fertilizers which 
they import. The failure to maintain an ef- 
ficient water transportation system on the 
Upper Mississippi would not be in the public 
interest. 

READER'S DIGEST, 
Pleasantville, N.Y., March 15, 1976. 
J. W. MORRIS, 
Major General, USA, Deputy Chief of Engi- 
neers, Department of the Army, Office of 
the Chief of Engineers, Washington, D.C. 

Deak GENERAL Morris: Hobart Lewis has 
passed on to me your courteous letter and 
memorandum of February 17, which outlined 
your criticisms of our article about the Alton 
dam, While some of your comments deal with 
matters that were not discussed inthe arti- 
cle, I am glad to respond to these as well 
as to the others, since it gives me the oppor- 
tunity to provide some additional facts about 
the controversy that we did not have space 
for in the article. 

I will first deal in some detail with the two 
important questions to which your memo- 
randum rightly gives the most emphasis: the 
sill depth of the Alton locks and the history 
of the Ohio River canal-enlargement project, 
and then, more briefly, with your other criti- 
cisms. (To facilitate reference, I have num- 
bered the “facts” in your memo in the order 
in which you have presented them, and I 
have identified the statements in your letter 
by paragraph number.) 

The question of the sill depth. The central 
question raised by our article is whether the 
Corps Is planning to build a canal capable 
of taking 12-foot-draft barges on the Upper 
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Mississippi. The reason thé sill depth is criti- 
cal to this question is that:in any lock the 
sill depth is the main limiting. factor deter- 
mining the draft of the barges passing 
through. In the proposed Corps design of the 
Alton locks, the sill depth was set/at 18 feet, 
which is far greater than is necessary to take 
barges: designed for the existing nine-foot- 
deep channel. In 1971 ‘(before there was any 
opposition to the project), a Corps engineer 
wrote a technical paper in a professional 
journal that explained the 18-foot Gepth as 
follows: “This. will provide a sufficient depth 
for tows with a 12-foot draft, plus additional 
clearance for normal operation and for de- 
posits of ice which frequently cling to the 
bottoms of barges.” 

In 1973, when the dam was beginning to 
become controversial, opponents of its con- 
struction pointed to this statement (among 
others) as proof that the Corps was making 
plans for a 12-foot channel on the Upper 
Mississippi. But on May 13, 1974, the Corps’ 
St. Louis District office issued a press release 
that gave a new explanation of the 18-foot 
depth. “The locks have been designed spe- 
cifically for a nine-foot-draft operation. .. . 
The 18-foot sill depth was selected to pro- 
vide for the draft of the tows and for the 
accumulation of ice on the bottom of the 
tows. .. . A nine-foot buildup of ice on the 
bottom of tows is not unusual in severe win- 
ter operations.” p 

However, the dam’s opponents were quick 
to point out that this explanation involved 
a physical anomaly: the locks were being 
designed to handle barges of up to 17% foot 
draft (814 feet of barge plus nine feet of ice) 
while the Corps was claiming that the chan- 
nel at either end of the locks was to remain 
only nine feet deep, (There was also a ques- 
tion of whether a barge encumbered by such 
á large block of ice would be navigable. The 
Corps has made public no documentation of 
the occurrence of this phenomenon.) In the 
last year or so, this anomaly has been widely 
publicized by opponents of the dam, and the 
Corps has not been able to come forward with 
an explanation of how a 17'4,-foot-draft 
barge would be able to get out of the locks 
into the nine-foot channel. (As you undoubt- 
edly recall, this was one of the questions 
raised by our author in his three-hour inter- 
view with you.) 

Now, in your present memorandum, you 
provide a third explanation. While the word- 
ing of this section (‘Fact’’ 3) renders its 
precise meaning somewhat difficult to grasp, 
it is clear that it denies the 12-foot-channel 
thesis of the first explanation and drops the 
nine-foot-block-of-ice thesis of the second, I 
cannot help but regard as extremely signifi- 
cant and revealing the fact that, in a period 
of five years, the Corps has issued so. many 
different and mutually contradictory expla- 
nations of a straightforward engineering 
decision. 

The question of the Ohio River Canal, Our 
article said that the Corps has carried out 
the Ohio canal-enlargement program by us- 
ing & loophole in a 1909 law that has allowed 
it to do the enlarging on a dam-by-dam 
basis without informing Congress that it was 
planning to build a larger canal, and without 
authorization from Congress to build one. 

If any of these statements were incorrect, 
I would have expected that in your criticism 
either you would have denied that the Corps 
has been engaged in such a program, or you 
would have provided documents showing 
that the Corps had informed Congress of the 

and had received Congress's author- 
ization for it. Instead, you cite without ex- 
planation (other than the heading “FACT”’) 
four quotations (“Facts™ 7, 8, 9, 10) that 
make no mention of a canal-enlargement 
program. One is a remark by a senator that 
indicates he was aware that the Corps in- 
tended to lengthen (but. not deepen) the 
locks. The other three are references to 
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“modernizing” the locks and dams (nothing 
is said about lengthening or deepening) that 
were made by Corps generals at a dam-dedi- 
cation ceremony in Pittsburgh and at meet- 
ings of waterway-lobby groups in St. Louis 
and Cincinnati. 

I presume these quotes represent the 
strongest documentation of your case that 
your researchers have been able to find in 
the Corps’ files. If so, I do not feel you have 
supported the contention in your letter that 
the Ohio Canal enlargement program has 
been carried out “with the full knowledge 
and concurrence of Congress.” It seems to me 
that a passing remark by a single senator, 
plus three veiled references to an ill-defined 
project by Corps generals at obscure trade- 
association meetings far from Washington, 
constitute a most informal legislative his- 
tory for a 20-year, $1-billion-plus project. 

As to your other criticisms, they seem to 
me to fall into two main categories: ap- 
parent misreadings of our article, and dis- 
agreements of fact between the Corps and 
others who have voiced opinions about the 
Alton project. 

Apparent misreadings. On several impor- 
tant points, you have misunderstood what 
our article said. For instance: 

In your letter (paragraph four) you im- 
ply that the Digest misrepresented “the very 
serious physical problem at Alton.” Actually 
the article accepted at face value the Corps’ 
word for the physical problem and the need 
to replace the dam. The only question the 
article raised on this matter was whether, 
in replacing the dam, the locks should be 
enlarged. 

You have misread the article if you be- 
lieve (as “Facts” 4 and 11 seem to indicate) 
that the term “multibillion-dollar ripoff” 
referred only to the planned construction in 
the Alton area. I think the article was clear 
in stating that the Alton project’s basic sig- 
nificance was that it represented the begin- 
ning of a much larger project on the dams 
upstream from it. Indeed, this was the basic 
thrust of the article. (It was also the basic 
thrust of Judge Richey’s findings. As stated 
in the article, he found that the decision to 
expand the Alton locks “is, in essence, the 
decision to expand the entire system.) 

A similar misreading of the article is the 
only possible explanation for your state- 
ment (“Fact” 5) that the Digest claimed that 
enlarging the locks upstream was a “pre- 
condition” to justify reconstruction of the 
Alton dam. This reverses the meaning of 
what both the article and Judge Richey said; 
they said that reconstructing the Alton dam 
was the precondition to justifying the en- 
largement of the locks upstream. 

Disagreements of fact. In a number of your 
comments you state as fact matters that 
others have found contrary to fact. For in- 
stance: 

You say (“Fact” 6) that, in environmen- 
tal terms, “a larger canal is not at issue.” 
Certainly the environmentalists, who took 
the Corps to court to prevent the building of 
a larger canal, would disagree with you on 
this. So would Judge Richey, who explicitly 
rejected your claim and ordered the Corps 
to draw up a new environmental impact 
statement to evaluate the possible damage 
that would be caused by an expanded canal 
system. 

You contradict (in “Fact” 1) the Depart- 
ment of Transportation’s report on the use 
of railroads as an alternative to increasing 
the river’s barge capacity; but you give no 
indication of the basis for your statement 
that the railroads would have to purchase 
$5 billion worth of rolling stock. I know of 
no Corps study that contains this figure, and 
your public information office has declined 
to give us its source. 

You say in your letter (paragraph 3) that 
the Corps considered “the full range of al- 
ternatives” to the dam, along with “the com- 
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parative economic, environmental, engineer- 
ing and operational aspects of each.” But 
Judge Richey found the opposite to be true: 
“The defendants have violated NEPA by 
failing to adequately consider alternatives.” 

Your letter (paragraph 2) says that it is 
“impossible” for the Corps to obtain funding 
for a project without Congressional approval 
of. the project. This is contradicted by a 
statement by Sen. Mike Gravel, chairman of 
the Senate Public Works Subcommittee on 
Water Resources, who said at the subcommit- 
tee’s February 9, 1976, hearing on the Corps 
budget: “The problem we have been running 
into with projects costing hundreds of mil- 
lions of dollars, such as locks and dam 26, 
is that the Corps has been initiating such 
projects without specific Public Works Com- 
mittee approval.” It is also contradictory to 
Judge Richey's finding that: “The proposed 
dam has not been authorized by Congress 
even though Congress has authorized funds 
for the project.” 

In fact, Congress itself has given a strong 
indication that it had been unaware of what 
it was doing when it first voted, in 1974, to 
give the Corps the go-ahead on the dam. As 
you know, that first vote was not on the dam 
itself; it was on a $4-billion civil-works ap- 
propriation bill that contained a $22,000,000 
item for the start of construction at Alton. 
It was this vote that Judge Richey sald did 
not constitute proper authorization, and he 
ordered that Congress be gven the oppor- 
tunity to vote on the merits of the dam it- 
self. Nine months later, in May of 1975, Con- 
gress had its first chance to vote on whether 
to authorize the dam. The bill was defeated 
in the House, 179 to 168. This contrasts with 
the original “authorization” through the 
appropriation bill, which had been passed by 
a margin of 378 to 18. In your interview with 
our article’s author, you said, referring to 
the 179-168 vote, “Apparently we were not 
doing what Congress wanted. .. . As soon as 
the whistle blew on it, we backed down and 
said we'd go back to Congress and get it 
straightened out.” 

Taking your criticism as a whole, I must 
be frank to tell you that in my opinion it 
does more to confirm than to refute the 
validity of our article. In your letter you said 
the article contained misstatements, over- 
simplifications and inaccuracies. I do not be- 
lieve you have supported these charges. On 
the contrary, I think that what you have 
demonstrated is that we took an extremely 
complex subject—one that invites over- 
simplification, misstatement and obfusca- 
tion—and gave our readers a lucid, accurate 
and responsible account of the issues 
involved. 

If you feel that any of the further facts 
presented in this letter are inaccurate, I 
would welcome hearing from you. 

Yours truly, 
EDWARD T. THOMPSON. 


NATIONAL ANTINUCLEAR DAY 
COMING JUNE 5 


Mr. GRAVEL. Mr. President, Albert 
Einstein once said: 

To the village square we must carry the 
facts of atomic energy. 

From there must come America’s voice. 


Saturday, June 5, is to be a day when 
that very thing will happen. 

On that day, groups in as many as 200 
cities throughout the Nation will hold 
press conferences, lectures, and demon- 
strations to make Americans aware of 
the threats that are posed by a nuclear 
powered economy. 

They will demonstrate and explain 
their own opposition to atomic—fission— 
energy: 
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To the unethical accumulation of vast 
quantities of radioactive wastes, which 
must be guarded and isolated from the 
environment for thousands of years; 

To the economic threat of ever-in- 
creasing centralization of power supplies 
and of the capital necessary to build nu- 
clear facilities; 

To the proliferation of nuclear weap- 
ons which will inevitably accompany a 
worldwide nuclear economy; 

To the erosion of civil liberties which 
seems so likely in the event that plu- 
tonium, a deadly poison and a weapons- 
grade material, becomes a major fuel 
source. 

They will show their fellow Americans 
that our only effective energy choice in 
the short run is conservation—and that 
the best choice in the long run, for eco- 
nomic as well as social reasons, is exploi- 
tation of the natural, renewable energy 
of our Earth, especially solar energy. 

“Voices from the Village Square Day” 
is being organized by the National In- 
tervenors, led by Robert E. Augustine 
and John M. Blatt. 

Mr. President, I ask unanimous con- 
sent that the National Intervenors’ press 
release concerning this nationwide event 
be printed in the Recorp following these 
remarks. I also ask unanimous consent 
that the testimony of Dr. John Gofman 
concerning the threat of low level radio- 
activity be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits 1 and 2.) 

Mr. GRAVEL. Mr. President, Dr. Gof- 
man, who is professor emeritus of medi- 
cal physics at the University of Califor- 
nia, shows in his testimony that keeping 
low level radioactive emissions to a satis- 
factory level would require a virtually 
perfect record, completely accident free, 
by the nuclear industry. This is, of 
course, too much to expect of any indus- 
try, and it is certainly not the kind of 
record the nuclear industry has estab- 
lished so far. 

This testimony indicates the real need 
for a reassessment of the risks and al- 
leged benefits of nuclear power. 

My own bill, S. 1826, the Nuclear Power 
Reappraisal Act, would provide for just 
such a reassessment. It would require a 
5-year study for the Congress by the 
Office of Technology Assessment. During 
that period, operating plants would con- 
tinue to produce power, and plants under 
construction would continue to be built. 
But no new construction licenses would 
be issued. After Congress received the 
complete OTA study, it would decide 
whether to allow resumed licensing of 
nuclear plants. 

A companion bill, H.R. 4971 by Rep- 
resentative HAMILTON FisH, is in the 
House of Representatives. 

Exursit 1 
Vorces From THE VILLAGE SQUARE Day 
On Saturday, June 5, 1976, people all over 


the country will be gathering to voice their 
concern about the hazards of nuclear power. 


This, the first “Voices From The Village 
Square Day”, is being organized by the Na- 
tional Intervenors, a Washington D.C. based 
coalition of 156 environmental, health, labor, 
church, and student groups. 

Citizens’ groups across the country will be 
holding meetings, press conferences, and 
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demonstrations to show their opposition to 
the rash proliferation of nuclear power 
plants that is being forced on the American 
public. 

John M. Blatt, the Executive Director of 
the group says “The people of this country 
are beginning to realize that they’ve been 
had, that their health and well-being are 
being sacrificed ...” 

As Albert Einstein said; “To the village 
square we must carry the facts of atomic 
energy. From there must come America’s 
voice”. 

Citizens interested in participating in or 
organizing local activities are urged to con- 
tact National Intervenors. 


Exursit 2 


RADIATION DOSES AND EFFECTS IN A NUCLEAR 
POWER ECONOMY: MYTHS vs. REALITIES 


(By John W. Gofman) 
INTRODUCTION 


A very wide segment of the public still 
erroneously believes, after the controversy of 
the 1969-1972 period over permissible radia- 
tion doses, that constructive action has been 
taken to protect the public against uncon- 
scionably high radiation exposure from nu- 
clear power. It is not accidental that the 
public should be thus deceived into thinking 
“permissible radiation doses have been low- 
ered 100-fold.” Nevertheless, “permissible” 
doses have not been lowered at all for pub- 
lic exposure from most aspects of the peace- 
ful atom. 

Largely for eyewash, the Atomic Energy 
Commission recommended a few years ago 
that the “permissible” dose at the fenceline 
of a “normally-operating” nuclear power 
plant be reduced from 500 millirems to 5 
millirems, obviously a 100-fold reduction. 
The unsuspecting and unknowledgeable pub- 
lic assumed this meant a lowering overall of 
the radiation exposure which the developing 
nuclear industry would be permitted to de- 
liver. Hardly! All other aspects of the indus- 
try, including those most likely to deliver 
appreciable doses of radiation, were not ad- 
dressed at all by the AEC recommendation. 

In 1975, the snoring giant, the Environ- 
mental Protection Agency, awoke long 
enough to make some noises about a broad 
new look at “permissible” radiation doses 
from the nuclear fuel cycle. The EPA would 
perform a Rulemaking on the issue. As of 
April 1976, the EPA has taken no final action. 

If the EPA's Rulemaking document? is an 
indication of how this and future genera- 
tions shall fare, protected by the EPA instead 
of the AEC or the defunct Federal Radiation 
Council, there is indeed small reason for cele- 
bration of our environmental protectors in 
Washington. In announcing its Rulemaking 
on “permissible” doses, EPA pompously 
stated: 

“These standards [are] to limit radiation 
doses to the general public and quantities 
of long-lived radioactive materials in the 
general environment attributable to planned 
releases from operations contributing to the 
generation of electric power through the 
uranium fuel cycle. These standards are pro- 
posed to apply to all operations within the 
fuel cycle, including the operations of mill- 
ing, conversion, enrichment, fuel fabrication, 
light-water cooled reactors, fuel reprocess- 
ing, and transportation of radioactive ma- 
teriais in connection with any of these 
operations.” 

“At last,” thinks the poor unsuspecting 
member of the public, “some truly definitive 
action is being taken concerning the radia- 
tion exposure standards widely agreed to be 
unnecessarily high”. The phrase “unneces- 
sarily high” is taken from the BEIR Report 
of the National Academy of Sciences.* 

Buta closer examination of EPA’s pro- 
posed methods for setting standards indi- 
cates that we are dealing with no more than 
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eyewash again, and with an attempt to allay 
public concern over the safety of commerical 
nuclear power. 

If EPA really intended to assure that some 
upper limit of potential public injury were 
to exist, it would have set some such limit 
as an objective of its Rulemaking procedure, 
and constructed its new proposed emission 
and guidelines such that these 
limits in cancer deaths and genetic deformi- 
ties and deaths would not be exceeded. 

And indeed, the EPA says its goal is to limit 
“health effects” (in general, a euphemism 
for “premature death”) from nuclear power 
to a total of 120 “effects” up to the year 
2000. So far, so good. But the catch is that 
this is a limit for normal operations... 
and the entire thrust of the EPA’s Rulemak- 
ing procedure is to set standards for nuclear 
power operations which will permit the nu- 
clear industry to deliver to the public virtu- 
ally any dose it finds convenient for, its 
operations. 

Properly, the skeptical person would in- 
sist that, “A government agency simply 
would not be party to such a procedure.” 
Let us therefore examine the EPA proposal 
for standards. 

The EPA proposes that its new standards 
shall address the normal operation of the 
uranium fuel cycle, with its planned re- 
leases of radioactive poisons. The definitions 
of “planned releases” and “normal opera- 
tions” are purposely left vague. It becomes 
therefore totally doubtful that the expressed 
goal of limiting public exposure could ever 
be meaningfully implemented with the pro- 
posed EPA guidelines. 

Through the simple, and possibly cynical, 
twisting of the word “planned”, a vast loop- 
hole is left for the nuclear industry, & 100p- 
hole which can render the entire Rulemak- 
ing a travesty upon its professed goal of lim- 
iting public exposure. Who will specify, in 
the real world, whether releases of radio- 
activity exceeding the goals are truly 
planned? If the releases are inconventently 
large, one has only to label them “non- 
normal” or “unplanned”, and then no vio- 
lation of standards will have occurred. That 
EPA has every intention of permitting such 
excesses is evidenced by the following direct 
EPA statement: 

“A variance is proposed to permit tempo- 
rary operation in the presence of unusual 
operating conditions so as to assure the 
orderly delivery of power.” 

And further: 

“The proposed standards are designed to 
govern regulation of the industry under nor- 
mal operation, and therefore a variance is 
provided to be exercised by the regulatory 
agency, to accommodate unusual and tem- 
porary conditions of facility operations which 
deviate from such planned normal opera- 
tion. This provision is important because the 
standards, although they can be satisfied 
with a wide margin at most facilities, are 
not intended to provide for operating flex- 
ibility under unusual operating situations. 
Unusual conditions have not been ad- 
dressed by these considerations, which are 
intended to define currently acceptable levels 
of normal operation only, and not accept- 
able levels of unusual operation, It is antici- 
pated that such unusual operation will oc- 
cur, at some facilities more often than at 
others, and that every effort will be made to 
minimize such operation by the regulatory 
agency.” (page 69). 

Thus, in its finest hour of generating & 
masterpiece of bureaucratese-gobbledygook, 
the EPA has told us, after translation to Eng- 
lish, that it proposes to permit the public to 
receive any dose of radiation the nuclear in- 
dustry finds it convenient (for itself) to 
deliver. 

And as a gesture on EPA's part that this 
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freedom will not be sorely abused by the nu- 
clear industry, EPA has bared its terrifying 
regulatory fangs with the statement that 
“Every effort will be made to minimize such 
operation by the regulatory agency.” Fear- 
some, indeed, to the nuclear industry. 

EPA endeavored to wriggle out of the em- 
barrassment of this “gift” to the nuclear in- 
dustry (and hazard to people) by saying that 
the Rulemaking document is not intended to 
address the “accident” situation. That is no 
answer at all, for there is a vast potential 
gap between the “planned release” and the 
“accident”. In this vast gap, a loophole is 
created by EPA which can create great ex- 
cesses of public exposure and radioactive 
contamination of the environment, while all 
the time the “standards” will have been 
met—all achieved by the simple definition 
(or re-definition when convenient) of the 
words “planned releases”. 

There is, of course, a fundamental reason 
for the grossly defective treatment of this 
issue in the EPA statement. It is clear, from 
a reading of the EPA document, that EPA has 
bought the inevitability of an increasingly 
large nuclear electricity industry. In fact, 
much of the EPA document on proposed 
standards-setting reads more like a pro- 
spectus for the sale of stock in a growing 
nuclear industry corporation. 

(And the EPA does expect it to grow a lot; 
on page 8, the EPA states that the nuclear 
industry is projected to grow to 1,200 giga- 
watts—or 1,200 of the thousand-megawatt 
plants—by the year 2000.) 

Whenever a regulatory agency begins to 
grant variances to industry, regulation be- 
comes a meaningless facade. In time, virtu- 
ally anything is permissible. It is doubtful, 
to say the least, that regulators can deal 
effectively with powerful interests whose real 
philosophy seems to be, “You can always 
make more people. We have too many now 
anyway. But dollars are hard to come by.” 

Certainly the EPA realizes that the long- 
term experience-base for the new huge 
(~ 1,000 MWe) nuclear plants is quite inade- 
quate, particularly with respect to aging 
components, human errors, poor human 
judgments, and mechanical failures, so that 
no one really knows what the future operat- 
ing experience will be. And EPA, clearly, is 
not about to embarrass the nuclear industry 
with a set of standards which experience may 
show to be unworkable. 

Thus, a neat solution is achieved (of course 
having absolutely nothing to do with pro- 
tection of the public from radiation injury) 
by preparing to label all untoward future ex- 
perience as “unusual”, “temporary”, “not 
normal”. 

Besides, it will of course become arguable, 
once the die is cast, that shutting down nu- 
clear facilities will cause even greater ad- 
verse health, economic, and social impacts 
than the human damage from extra radia- 
tion. Given the permission for “variances” 
plus the public-relations appeal of “not up- 
setting the health of the economy”, it be- 
comes clear that the new EPA standards are 
largely an exercise in futility with respect to 
limiting the public’s exposure to ftonizing 
radiation. 

In summary, by omitting all the “unusual” 
and “non-normal” operating features, EPA 
is really saying, in effect, it hasn't the fog- 
giest notion of what real-life radiation doses 
will occur, nor does it plan to set standards 
in any meaningful manner with the slightest 
possibility of inconveniencing the nuclear 
industry. 

BENEFIT VERSUS RISK: THE E.P.A.’8 ELASTIC 
EQUATION 

The EPA presumably has done some think- 
ing on the subject of what risks are tolerable 
for the public, both of this and future gen- 
erations. At one point, the draft document 
states: 
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“The standards for environmental burdens 
of specific long-lived radionuclides are ex- 
pressed in terms of the quantity of electricity 
produced in order that society will be. as- 
sured that the risk which is associated with 
any long-term environmental burden is in- 
curred only in return for a beneficial prod- 
uct: electrical power.” i 

This is the old benefit: risk balancing, 
which justifies premeditated random murder 
of some. individuals for an,ostensible benefit 
(electric power) to society. 

Whatever the lack of morality of this pro- 
cedure, it is of interest to examine what goes 
into the juggling act as the EPA attempts to 
balance the benefit: risk equation, The EPA 
document is quite reassuring that we know 
how to set standards which will make for 
the acceptable use of nuclear power on a 
large scale, The EPA is vanishingly thin on 
evidence for this claim, but it is made none- 
theless. 

Since EPA has reached that conclusion, it 
is implied: 

(a) EPA can measure the benefit (power). 

(b) EPA knows clearly the cost in fatali- 
ties (genetic or cancer) for specific permitted 
levels of radioactive releases. 

The latter, however, is not possible. There 
are great uncertainties, presently beyond 
scientific resolution, about the real magni- 
tude both of the somatic (cancer) effect and 
the genetic effect of ionizing radiation. 

For example, with respect to fatal cancer 
production by ionizing radiation, it is known 
that a period exists, known as the latent 
period, before the radiation-induced cancers 
start to appear. This period is of the order of 
10 years (maybe as much as 20 years for cer- 
tain cancers). Thereafter, fatalities occur 
each year in exposed populations. What is 
not known is whether the cancers continue 
to occur for 20 years, 30 years, or for the en- 
tire remaining lifespan of members of the 
irradiated populations. 

This uncertainty has very large implica- 
tions for the total cost in human lives lost 
to radiation-induced cancer. Thus, by way of 
illustration, in 1972 the BEIR Committee of 
the National Academy of Sciences? rashly as- 
sumed (on no evidence whatever) that for 
irradiation of infants-in-utero, the cancer- 
producing effect is over when the child 
reaches the age of 10 years. In fact, the ex- 
cess cancer risk may very well exist for such 
exposed infants for the entire lifespan, rather 
than for 10 years. 

The uncertainty in this one factor, namely, 
how long the radiation effect lasts, can alter 
the numbers of expected radiation-induced 
cancer deaths by ten times. Is it totally coin- 
cidental that the BEIR Committee chose to 
minimize the radiation-induced cancers? The 
U.S. National Academy of Sciences does not 
often embarrass government-fayored pro- 

S. 

Even with such major uncertainties on the 
risk side of the equation, the EPA seems to 
be assured it has the wisdom to set-stand- 
ards and to weigh benefit and risk. If the 
cancer effect does turn out to be ten times 
higher, how will the EPA handle the elastic 
benefit vs. risk equation? Will electric power 
suddenly become a “benefit” worth ten times 
as many cancers? 


GENETIC INJURY AND THE RISK-BENEFIT EQUA- 
TIONS 


There should exist very serious concern in 
& society about any increase in the genetic 
mutation burden of humans, either from 
ionizing radiation or from chemical muta-~ 
gens. On this issue, the BEIR Subcommittee 
on Genetic Effects stated, “...the Subcom- 
mittee is convinced that any increase in the 
mutation rate’ will be harmful to future 
generations”. (p. 49) 

The BEIR Committee, in spite of this con- 
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cern, apparently has bought soothing reas- 
surances that nuclear power development 
could never provide a serious genetic hazard 
because. the population dose will be so low. 
We may quote (p.50, the Genetics Subcom- 
mittee BEIR, report) : 

“It also appears to be technologically feasi- 
ble to develop nuclear power, at least for the 
near future, with a genetic exposure that is 
a very small fraction of the. natural back- 
ground, and Jess than. one percent of present 
radiation guides.” > 

One percent of present guides would be 
1.7 millirems per person per year. 

The nuclear industry has done a very 
great deal of propagandizing that it will be 
fully capable, even with 1,000 huge reactors 
in operation, of keeping this genetically sig- 
nificant dose not only below a few millirems, 
but below %4 a millirem. Congressman Mike 
McCormack, one of the chief national sales- 
men for nuclear power, recently published 
an ‘article with this statement: ‘ 

“Numerous scare stories have been circu- 
lated about the radiation impact of a nu- 
clear industry on the general public. But 
if we assume a thousand nuclear power 
plants on the line (as may be possible by 
the year 2000), the average person in the 
United States will receive the following 
radiation: 102 millirem per year from nat- 
ural background, 73 millirem per year from 
medica X-rays and therapeutic irradiation, 
but only 0.4 millirem per year from the op- 
eration of all 1,000 nuclear power plants and 
their supporting activities.’ (Emphasis 
added). 

Incidentally, Mr. McCormack’s 0.4 milli- 
rem assurance is commonly noted in vari- 
ous governmental projections of the future 
genetic dose from a fully developed nuclear 
industry. Even scientists like Nobel Laureate 
Hans Bethe repeat that claim mindlessly.’ 

All we need to know now is whether there 
is any truth to these glowing promises to 
protect the human species from serious 
genetic degradation. 

Reality is a tough master, and as we shall 
see, reality is already giving the lie to Mr. 
McCormack’s 0.4 millirem projection by a 
large factor. And this is true even if every- 
thing goes perfectly with respect to 
“planned” or “unplanned” releases. To un- 
derstand this, we must consider genetic 
injury a little more closely. 

Because humans are in essence free to 
choose their mates for procreation, there are 
several ways we can arrive at the equivalent 
of an average exposure of 0.4 millirem an- 
nually. One way is for everyone, of poten- 
tially reproductive capability, to receive the 
average dose. 

But the same final effect in genetic injury 
to the human species would be achieved if 
14 the reproductive population received 0.8 
millirem, and 14 received none. The average 
is still 0.4 millirem, and over a period of 
many generations, the defective genes would 
be just as widely distributed and would pro- 
duce as many genetic cripples and deaths as 
if everyone received the average, The genetic 
effect is determined totally, for the human 
species, by the product of the average dose 
by the number of persons (of reproductive 
age). 

Thus, let us estimate that 100 million per- 
sons are of reproductive age in the U.S. popu- 
lation, and let us take Mr. McCormack’s 
estimate of 0.4 millirem per person: 100,000,- 
000 x 04=40,000,000 person-millirems. We 
have introduced the key unit, “person- 
millirems”’. 

Now, let us make the rash assumption that 
members of the public received no dose at 
all. There would still be a serious introduc- 
tion of “person-millirems” from the occupa- 
tional exposure of workers in the nuclear 
power industry itself, that is, considering 
only the workers of reproductive age. The 
genetic effect upon humans from such an 
introduction of “person-millirems” will be 
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just.the same as if everyone were exposed to 
a smaller dose leading to the.same number 
of “person-millirems”’. 

We have hard data available now concern- 
ing the radiation exposure of nuclear power 
workers, and they are not encouraging. 

The Nuclear Regulatory Commission * has 
summarized the experience for all commer- 
cial nuclear plants over the period 1969-1974. 
For this period, the average value was 1,275 
person-millirems for every megawatt-year of 
electric. power produced (1, megawatt-year= 
8,760,000 kilowatt-hours). The NRC noted 
that the exposure increased, generally, with 
age of the plant. This is not surprising since 
the exposures occur largely in such opera- 
tions as routine maintenance, special main- 
tenance, and refueling. 

As the reactor ages, radioactivities build 
up in the structures, and hence deliver higher 
doses during such operations. If every 1,000 
reactors are on line, many of them would 
be in their 15th to 30th year, and the doses 
pr megawatt-year might be even higher than 
for 1969-1974. But let us give the nuclear 
power industry the benefit of the doubt, and 
assume that our 1,000 plants would he giving 
just 1,275 person-millirems per megawatt- 
year per plant. 

This means 1,275,000 person-millirems for 
1,000 plants for each megawatt-year. But 
each 1,000-megawatt plant is expected to 
operate at about 700 megawatts (70% of 
capacity), and hence produce 700 megawatt- 
years each year, Therefore the expected occu- 
pational exposure is 890,000,000 person-milli- 
rems per year, or an average of 8.9 millirems 
to all 100,000,000 Americans in the produc- 
tive pool. 

The astonishing result is that we will be 
delivering from the occupational source alone 
22 times as much genetically-significant 
radiation into the population as the 0.4 milli- 
rem which Mr. McCormack promises from 
all aspects of the nuclear power industry. 

And as for the hope of the BEIR geneticists 
of limiting the total dose from nuclear power 
to 1.7 millirems per year, this one source 
alone (occupational exposure) would already 
be giving 5 times that dose. 

There is one correction we should consider 
making. We can assume that only half the 
workers in the nuclar industry are of repro- 
ductive age. Then only half of their total ex- 
posure should be counted as genetically 
significant. That would mean reducing the 
890,000,000 person-millirems to 445,000,000 
person-millirems. In this case, Mr. McCor- 
mack's estimate is false only by 11 times 
instead of 22. 

EPA is embarking upon standards recom- 
mendations while uttering assurance that 
& safe nuclear power industry can be man- 
aged. Yet before considering any releases of 
radioactivity at all, one source—occupational 
exposure—will deliver to the public at large 
a genetically significant does several times 
what is promised for the entire operation of 
the nuclear industry. 

It is self-evident that any releases at all 
will aggravate these excessive genetically 
significant doses. Presumably EPA will have 
to raise again the benefit value of electric 
power, in its manifold elastic benefit: risk 
equation. 

Professor Homer Ibser has elegantly 
described the “outcast” status of those ex- 
posed at Hiroshima-Nagasaki, with respect 
to desirability as marriage partners.’ He may 
be giving us a preview of how the American 
public will view nuclear industry workers, 
when the full genetic implications of occupa- 
tional exposure sink into the consciousness 
of the public at large. Nuclear workers could 
become the modern and future lepers of 
society. 

CARBON~14! THE ARROGANCE OF IGNORANCE 

The EPA received its authority for setting 
environmental radiation standards under the 
Atomic Energy Act of 1954 as amended, by 
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the President’s Reorganization Plan No. 3 
(October, 1970). It can be presumed, there- 
fore, that EPA’s draft statement concerning 
plans for setting standards, first announced 
by Mr. Russell Train on May 10, 1974, re- 
flects the four years of preparation for 
accepting its responsibility in this area. 

EPA gave careful consideration to cost- 
effectiveness of various measures for 
reducing the health impacts of radiation, and 
finally arrived at its recommendations 
directed toward reduction of the health im- 
pact permitted by existing standards (the 
Federal Radiation Council Guides). The final 
summary of EPA's expectations for its Rule- 
making is presented in the following tabula- 
tion from the EPA document 1, 


For short-lived radioactive materials plus 
“controllable” long-lived ones 
Health effects 
Guidance basis through year-2000 
Current AEC practice 
EPA Generally Applicable Stand- 


Even without debating whether EPA's 
assessment of “health effect” is correct, it is 
obvious from the table that the Federal 
Radiation Council Guides were, as is now 
recognized by consensus, hopelessly inade- 
quate. 

Surprisingly, the table also reveals that all 
of EPA’s recommendations are directed to- 
ward achieving a reduction from 1,210 
“health effects’ to 180 such effects. This 
means, in view of the elaborate discussions of 
cost-effectiveness of the implementation of 
the proposed EPA standards, that the EPA 
considered it necessary, for balancing the 
benefit: risk equation, to reduce the 1,210 
“health effects” estimated (by EPA) to result 
from existing AEC practice. So by the time 
the Rulemaking was preliminarily announced 
on May 10, 1974, EPA had designed proce- 
dures expected to reduce the “health effects” 
from 1,210 to 180, as shown in the above 
table. 

Meanwhile, the question of Carbon-14 pro- 
duction in nuclear power plants was under 
study independently. In August, 1974, Magno 
and co-workers® published their findings 
that Carbon-14 is an important radionuclide 
produced in nuclear power plants. Let’s quote 
EPA on this: 

“Carbon-14 has only recently been recog- 
nized as an effluent of potentially large im- 
pact from the fuel cycle, and control methods 
have not yet been extensively investigated.” 

Separately, EPA admits that in the first 100 
years after the release of Carbon-14 to the 
environment, it would account for some 
12,000 “health effects”. 

Thus during consideration and planning of 
what was required to make the nuclear fuel 
cycle “acceptable”, EPA was dealing with ef- 
fects that turn out to be small compared 
with those from Carbon-l4, which wasn’t 
even known to be a problem at all. How can 
the EPA now again re-balance the benefit- 
risk equation with a previously unappreciated 
hazard many times larger than all those it 
did consider? Will the benefit of electric 
power suddenly loom 10 or more fold larger? 

Having committed itself to the position 
that a specified set of procedures (primarily 
addressed to radionuclides such as Krypton- 
85.and Tritium) would be required to correct 
the prior practices to an “acceptable” level, 
EPA is suddenly faced with Carbon-14, an 
oversight of the entire nuclear industry up 
to 1974, and Carbon-14 by itself promises 
more serious health effects than everything 
combined which EPA had considered. 

How did EPA handle this? Instead of sug- 
gesting that possibly the benefit-risk equa- 
tion can no longer be balanced, EPA simply 
suggests plowing forward, with the hope 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


that further research might lead to the dis- 
covery of some suitable means of coping 
with the deaths to be caused inevitably by 
release of Carbon-14. The suggestion of re- 
thinking nuclear power and choosing some 
other alternative is not even mentioned. 

This Carbon-14 episode is a lesson in the 
arrogance of ignorance. If several years of 
preparation to cope with the standards- 
question leave EPA with a new problem 
larger in scope than all the problems com- 
bined which it did consider, what assurance 
is there that other similar problems do not 
remain unappreciated? 


“NO RADIATION DEATHS CAUSED BY THE COM- 
MERCIAL NUCLEAR POWER INDUSTRY” 


A favorite cliché of the proponents of nu- 
clear power is that there have been “no ra- 
diation deaths caused by the nuclear power 
industry”. One wonders where the 100 lung- 
cancer deaths in uranium miners which had 
already occurred by 1967 fit? And where to 
fit another several hundred future lung can- 
cers which are going to occur in the miners? 
No doubt the claim will be made that some 
of that uranium was used for the weapons 
program, not the commercial power pro- 
gram. Since something in the neighborhood 
of half the uranium mined was for the 
power program, at least a fraction, like half, 
of the miner deaths must be ascribed to the 
uranium fuel cycle. 

But this is hardly the tip of the iceberg. 
It says nothing of the cancer deaths which 
are now inevitably being induced among 
those occupationally exposed in the nuclear 
power industry. 

The cancers caused by radiation are 
sharply dependent upon the age of the 
worker at the time of exposure, Gofman® 
has estimated one cancer death for every 
500,000 person-millirems of exposure if the 
people are exposed at age 25 years. For peo- 
ple irradiated at 45 years of age, the sensi- 
tivity is lower, and it would take about 
2,000,000 person-millirems to produce one 
cancer death. 

We have estimated above, for 1,000 nuclear 
power plants, an annual occupational ex- 
posure of 890,000,000 person-millirems. 

Thus if the average worker were 25 years 
of age, 1,780 cancer fatalities per year would 
be caused (890,000,000/500,000—1,780) . 

If the average worker were 45 years of age, 
445 cancer fatalities per year would be 
caused, 

This number of cancer fatalities each year, 
for a fully developed nuclear power indus- 
try, would be occurring in a work force of 
between 500,000 and 1,000,000 workers. 

Whether or not this rate of occupationally 
induced cancer deaths would be acceptable 
to the workers, this rate is a far cry from 
claims that the nuclear industry is so “safe” 
that no radiation deaths can be ascribed 
to it. 

If pressed, the nuclear industry is likely 
to resort to a different cliché, restricting its 
claim to the statement that deaths among 
the public are not to be ascribed to radia- 
tion from nuclear power plant operation. We 
have already seen above how radiation deliv- 
ered to occupational workers produces ef- 
fects—serious genetic deformities, illnesses, 
and deaths—in the children (and their chil- 
dren) of the population at large. 

In the case of cancer deaths in the workers 
themselves, it is also a dissimulation to claim 
the “public” is not involved. As nuclear 
plants age, they become progressively more 
radioactive due to neutron activation of 
structural materials. Regular and non-rou- 
tine maintenance on some of these struc- 
tures is necessary in radiation fields so in- 
tense that a worker, in some recorded in- 
stances, can perform his repair function for 
only a minute or a few minutes, since in 
that brief period he can accumulate the so- 
called “permissible” dose for 3 months. 

A case in point is the situation where weld- 
ing is required in a supremely “hot” area. 
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Sometimes hundreds of outside welders 
(mon-employees) have been brought into a 
nuclear facility to accomplish a single re- 
pair, each of them accumulating a “permis- 
sible” dose. 

In this manner, the public is brought in 
to share the cancers with the regular em- 
ployes. If the question is begged by saying 
these outside people are “workers”, then 
there is no “public” at all, for who in the 
public at large does not have to work? The 
nuclear power industry simply could not 
operate without bringing in the outsiders to 
share the cancers, for otherwise the regular 
workers would be exposed grossly in viola- 
tion of legal limits. 

But it is far more than the legal require- 
ments which are at issue. The nuclear in- 
dustry can continue only by virtue of a mas- 
sive public relations campaign denying its 
injurious effects upon humans. Thus, by 
delivering a sizable proportion of the occu- 
pational radiation dose to fresh bodies from 
outside, the nuclear utility can claim that its 
workers are receiving small doses on the 
average. To be fair, it must be stated that 
the exposure received by outsiders must be 
reported to the N.R.C. However, thanks to 
the fresh bodies, the industry can still claim 
its regular workers are receiving less than 
the legal dose. 

It is of great consequence that an outsider 
is totally lost to record-keeping. If such an 
outsider later develops cancer, neither he 
nor anyone else is the wiser about the possil- 
ble relationship of his fatal cancer and the 
radiation exposure received during “tempo- 
rary employment” at the nuclear facility. 
And with, say, half or two-thirds of the 
radiation-induced cancers occurring in out- 
siders, the cancer fatality rate among the 
regular workers is half or one-third of what 
it would otherwise be—a help in preventing 
future worker rebellion or outright rejec- 
tion of such employment. 

The ever-hopeful citizen, looking to the 
government to protect him, asks, “How can 
they deliver this excessive radiation to a 
temporary worker above what is allowed for 
the public at large?” Here such agencies as 
EPA provide (as did the former regulatory 
agencies) a grand assist simply by defini- 
tions. The EPA’s Rulemaking document 
states: 

“Member of the public’ means any indi- 
vidual that can receive a radiation dose in 
the general environment, whether he may 
or may not also be exposed to radiation in 
an occupation associated with the nuclear 
fuel cycle. However, an individual is not con- 
sidered a member of the public during any 
period in which he is engaged in carrying 
out any operation which is part of a nuclear 
fue] cycle.” 

EPA is helpful, but to whom? 

THE REAL DOSE THE PUBLIC CAN EXPECT IN A 
FULLY DEVELOPED NUCLEAR POWER ECONOMY 


As stated above, nuclear proponents and 
governmental nuclear salesmen are free with 
their prediction that the entire nuclear fu@l 
cycle—even with 1,000 or more 1-Gigawatt 
(1,000 megawatts=1 Gigawatt) plants in 
operation—won't deliver more than 0.4 milli- 
rem annually to the population at large on 
the average. The fraud involved in not count- 
ing the public’s genetic injury via occupa- 
tional exposure has been fully elaborated 
above and is not under consideration here. 
We are discussing now the direct dose de- 
livered to the public itself. 

If there were any truth to the claim that a 
nuclear powered economy could operate with 
a maximum of 0.4 millirem to members of 
the public annually, it would be indeed un- 
reasonable to criticize this particular aspect 
of nuclear power. 

However, where does this 0.4 millirem 
promise come from? Is there any reason to 
believe it? We shall consider it in detail be- 
low, and show that it is entirely reasonable 
to expect the true dose may be between 25 
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and 2,500 times that high in a fully de- 
veloped nuclear power economy. 

Some of the more circumspect nuclear 
hawks modify the claim by saying that they 
mean 0.4 millirem will be the average an- 
nual dose delivered by “routine” or “normal” 
operations in the nuclear power industry. 
All the blunders, blurps, and spills, the care- 
less burial of radioactive waste in surface 
earth trenches, the accidental leaks of hun- 
dreds of thousands of gallons of high-level 
radioactive wastes, the transportation 
spills—all these don’t count. They are part 
of the "I curve”. 

Unfortunately, the sensitivity of human 
cells to cancer development or to genetic in- 
jury in sperm and ova cells doesn’t take into 
account whether the exposure was from a 
“routine” or “non-routine” release. 

The nuclear advocate will respond that one 
need not worry, for a continuing surveillance 
of the environment, of foodstuffs, of air, will 
be performed, and if the levels of radioac- 
tivity begin to reach unacceptable values, we 
will know about it. 

This is exactly how we should not solve 
our energy problem! If a fabulous investment 
(mostly rate-payers’ money) is sunk into 
nuclear power, and then late along the path, 
we realize we are fouling the environment 
with radioactivity, there will be enormous 
pressure to continue in spite of unacceptable 
radiation doses, especially since the economy 
could by then be dependent upon the 
power output. The nuclear power pushers use 
the same scheme as the heroin pushers; get 
people hooked. 

The time to estimate the probable radia- 
tion doses is before a major commitment to 
nuclear power. And this we can do within 
reasonable limits of uncertainty. 

We shall restrict our considerations here to 
just two prominent radionuclides produced 
in nuclear power plants—Strontium-90 and 
Cesium-137, both of which are fission-prod- 
ucts which became infamous during the 
weapons fallout debates. If we estimate the 
dose from these, we can be sure that the true 
dose, taking into account all the other radio- 
active fission-products, will be appreciably 
greater than the dose estimated. 

We do have an experience-base with SR” 
and Cs’, since we know the dose received 
from these as a result of their fallout from 
the stratosphere after weapons testing. From 
that experience, we shall derive the expecta- 
tions for a fully developed nuclear power 
economy. There is a bit of simple arithmetic 
involved—arithmetic which everyone should 
examine, for the health and genetic integrity 
of the human species can depend upon the 
decisions derivable from that arithmetic. 

In order to compare the doses 
from nuclear power with those doses we did 
receive from weapons test fallout (including 
the contributions from Cesium-137, Stron- 
tium-90, and some of the major short-lived 
nuclides), we must note that in one year, a 
1000-megawatt (electrical) nuclear fission 
power plant produces as much Strontium-90 
and Cesium-137 as would be produced by 33 
megatons of nuclear fission bombs. 

For 1,000 plants, with each 1000-megawatt, 
plant operating at 70% capacity, we would 
have the equivalent of 700,000 megawatts op- 
erating steadily. This would therefore result 
in the production annually of 700 x 23, or as 
much Strontium-90 and Cesium-137 as 
would 16,100 megatons of fission bombs. 

As a reference point, we shall use the data 
for the 1962 series of weapons tests of the 
USA plus the USSR. Dunning ” reported the 
fission part of these tests to be some 76 
mega tons. Of these 76 megatons, only a small 
fraction fell out upon the USA. A reasonable 
estimate, based upon the studies of pluto- 
nium fallout, is that about 7% of the 1962 
global fission products fell out upon the 


Footnotes at end of article. 
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United States. And 7% of 76 megatons 
amounts to 5.3 megatons. 

Dunning’s estimate is that each American 
received on the average a 30-year wholebody 
dose of some 36 millirems from the combina- 
tion of Cesium-137 (internal plus external) 
and the shorter-lived fission-products. The 
bone and bone-marrow got this dose plus 
about 3-4 times more, as additional contri- 
butions from Strontium-89 and Stron- 
tium-90. 

For the whole-body dose (which is the 
genetically-significant dose), the internally 
deposited Cesium-137 and the shorter-lived 
nuclides make their contribution within the 
first couple of years (indeed, most of this in 
the first year). So, to a good first approxima- 
tion, it turns out that 23 millirems are re- 
ceived in the first year, and the remaining 13 
millirems are received over a 30-year period, 
largely as a result of Cesium-137 persistence 
in the environment. 

Thus if every year we should distribute 
upon the USA enough fission-products from 
nuclear power to be equal to the 1962 weap- 
ons test fallout upon the USA, namely 53 
metatons, we would finally reach an equili- 
brium where the whole-body dose will be 36 
millirems annually. 

What part of the 16,100 megatons created 
annually by 1,000 nuclear power plants 
would get dispersed to the U.S. environment? 
1%? 0.1%? 0.01%? 

We can tabulate the expected doses for 
various degrees of containment perfection, 
utilizing our factor of 36 millirems annually 
per 5.3 megatons released to the environment. 
See table at bottom. 

To be sure, it is not known that the en- 
vironmental distribution of Cestum-137, 
Strontium-90, and shorter-lived fission prod- 
ucts from nuclear power releases will be pre- 
cisely the same as for those same radio- 
nuclides from weapons fallout. The doses 
delivered per unit of Cesitum-137 or Stron- 
tium-90 could be higher than, equal to, or 
less than the doses per equivalent unit from 
weapons fallout, but comparability is the 
most reasonable estimate for now. 

Indeed, this assumption is likely to under- 
estimate the doses from nuclear power since 
it makes no allowance for the loss of short- 
lived fission-products during the strato- 
spheric holdup of the weapons test radio- 
activity. Short-lived radionuclides released in 
the uranium fuel cycle are more likely, be- 
fore they decay, to irradiate people. 

What is the fraction of such fission-prod- 
ucts which will get into the environment to 
deliver doses to humans? That really denends 
upon the fallibility of men and machines, 
upon Acts of God, upon guerrilas, uvon 
psychotics, and upon social situations in the 
future fraught with unpredictability. 

Nuclear power proponents would immedi- 
ately claim it is preposterous to contemplate 
the release of 1% or even 0.01% of the 
annual production of fission products such 
as Cesium-1387 or Strontium-90. But that 
claim means they are able to predict the 
course of human events which can so easily 
lead to the “unplanned” releases. 


FOR 1,000 NUCLEAR PLANTS, EACH 1,000 MEGAWATTS 
(ELECTRICAL) 


Megatons 


Average 
dispersed 


annual 
whole-hod 
dose (millions: 


Releases upon 
(percent) United States 


Contains 


16 1, 094.0 
1 109.0 


99.9 percent... 1 , 
10.9 


99.99 percent... -01 


1.0 
6.1 
1.6 


Note: Superimposed upon these whole-body doses, the bone 
and bone marrow will receive a supplemental 3 to 4 fold higher 
dose due to strontium-89 and strontiun-90. 


When, in 1973, over 100,000 gallons of high- 
level radioactive waste leaked into the en- 
vironment at Hanford (Washington) 
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through sheer carelessness, all that the then 
AEC Chairperson, Dixy Lee Ray, could say 
was: 

“It oughtn’t to have happened in the way 
that it did.” 

The reader should make up his or her own 
mind whether 99% perfection or 99.99% 
perfection is likely to be achieved under all 
circumstances, planned and unplanned. 

Generously giving the nuclear industry an 
expectation of 99.9% perfection, we still see 
the average annual whole-body dose to every- 
one in the USA might be 109 millirems, a 
dose about equal to the natural background 
radiation does. 

Since there exists a serious uncertainty 
about how much of our genetically-caused 
misery and illness comes from natural back- 
ground radiation, it would represent extreme 
irresponsibility, in our ignorance, to risk add- 
ing an additional source of genetic insult of 
the same size. 

It should also be of great public concern 
that part of mankind (the U.S.) has re- 
cently started to abuse its genes with a 
genetically-significant dose of about 50 mil- 
lirems per year from medical irradiation. 

As for the cancer consequences from sub- 
jecting 300,000 Americans to a whole-body 
dose of 109 millirems per year, we would have 
to contemplate about 31,000 extra cancer 
fatalities per year as the price. (If the popu- 
lation, instead of growing to 300,000,000, 
were to fall to 200,000,000, the cancer toll 
might be around 20,500 extra deaths per 
year). 

The particularly irresponsible nuclear ad- 
vocates even suggest that no one need worry 
about radioactivity because we might de- 
velop a cure for cancer and defective genes. 
As Friends of the Earth has pointed out so 
well, we'd consider individuals to be LUNA- 
TICS if they swallowed lethal but slow- 
acting poisons on the theory that an anti- 
dote might be develop in time to save their 
lives. Nonetheless, a “leading” geneticist 
once suggested a tax on nuclear power plants 
to finance research in genetic engineering. 
That may be regarded as the “You break 
‘em. We fix ‘em” attitude toward human 
rights. 

It must, finally, be pointed out that 109 
millirems per year would be a bit higher 
(273 times higher) than the 0.4 millirem 
promised by the nuclear promoters. Of 
course, their promises apply only to the 
“planned” releases. 

THE HANDLING OF PLUTONIUM: A FAR-FETCHED 
PROMISE 


There is little doubt that Plutonium pro- 
duced in power reactors is a uniquely potent 
agent for the development of lung cancer, if 
the Plutonium gets into fine particles which 
can be inhaled. 

Recently, Gofman™ has estimated that in 
a full Plutonium breeder economy, perfec- 
tion of Plutonium containment to 99.99% 
would still permit enough Plutonium to es- 
cape into the environment to cause lung 
cancer fatalities in numbers like 500,000 an- 
nually in the USA alone. 

“Nonsense,” say the nuclear promoters, 
“We will contain the Plutonium we handle 
to one part in a billion, not one part in 
10,000!" And with this, they scoff at the 
prospect of 500,000 extra lung cancer deaths 
each year as part of our nuclear future. 

Indeed, in its Rulemaking document for 
new radiation guidelines, the EPA estimates 
that release of only one part in one billion 
of the inventory of transuranics (including 
Plutonium) is achievable with “continua- 
tion of presently used best practicable con- 
trol of release of transurancis”. 

Inasmuch as EPA is referring to “presently 
used best practicable control”, we must pre- 
sume that somewhere, somehow, EPA can 
produce the basis for its assurances. But a 
little arithmetic here can show the absurd- 
ity, the massive absurdity, of the EPA state- 
ment. 
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At the present time we have a nuclear in- 
dustry of about 30 Gigawatts, The EPA’s pro- 
posed guidelines would suggest that the 
annual release of Plutonium and other tran- 
suranics for 30 Gigawatts would be about 
0.25 grams. The EPA claims that “presently 
used best practicable control” achieves this. 

The weapons testing in the atmosphere de- 
posited some 700 pounds of Plutonium on 
the lower 48 states of the USA. Since there 
are 454 in a pound, this represents 
318,000 grams of Plutonium in the U.S. en- 
vironment. Therefore, the EPA, to prove its 
contention, needs an ability to measure 0.25 
grams against a background of 318,000 
grams—a background about 1,270,000 times 
greater. 

Anyone familiar with measurement realizes 
what an excruciatingly difficult problem it is 
to measure something meaningfully when 
that something is tío of the background. Yet 
EPA 1s providing assurances, in effect, that it 
knows how to do something which requires 
@ hundred thousand fold better measure- 
ment ability than that which is excruciat- 
ingly difficult. 

It would appear that EPA simply doesn’t 
know within a factor of 100,000 what con- 
tainment of Plutonium and other transu- 
ranics can be credibly planned, even without 
addressing the question of unplanned re- 
leases. 

Nor can the EPA possibly turn to the mili- 
tary experience with Plutonium in order to 
show that containment to one part per bil- 
lion is achievable. 

But there is a fallacious technique com- 
monly used to make soothing estimates. An 
air monitor is placed outside a specific in- 
dustrial exhaust. If a low activity is found in 
that monitor, the entire industry is given 
@ clean bill of health with respect to its re- 
leases. At the same time, leaky barrels or 
leaky tanks elsewhere on that industrial site 
can be releasing Plutonium into the uncon- 
trolled environment. But these leaks don’t 
register on that one monitor, and hence a 
false optimism occurs. Precisely this situa- 
tion occurred at the Rocky Flats Plutonium 
Plant. Stack monitors will also overlook 
Plutonium tracked out of plants on shoes— 
which has also happened. 

The bottom line in such matters is care- 
ful and widespread environmental monitor- 
ing. And for the reasons cited above, EPA 
can not possibly even approach by a large 
factor the capability required to support its 
extravagant, dangerous, and misleading 
claims. 

It is important to note that under Presi- 
dent Ford's new Fiscal 1977 budget, the EPA 
is reducing its manpower and program for 
monitoring ionizing radiation in the environ- 
ment. The responsibility for monitoring nu- 
clear power pollution is to be left mostly 
with the Nuclear Regulatory Commission 
and ERDA. We have the mouse guarding 
the cheese again. 

IN SUMMARY 

Perhaps the best way to describe the prom- 
ises and reassurances of both governmental 
agencies and other nuclear promoters con- 
cerning likely future radiation doses, fatal 
cancers, and genetic damage, is with one idi- 
otic statement which summarizes their 
whole pro-nuclear case: 

“If everything goes perfectly, then every- 
thing will go perfectly.” 
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PHILIP H. GOODMAN 


Mr. MATHIAS. Mr. President, a 6- 
year-old boy from Poland who grew up 
to become mayor of Baltimore made a 
unique contribution to his adopted city. 
I do not speak of some specific public 
work or legislative act of his devising, but 
rather of the example he set in treating 
people as individual human beings whose 
needs should be served with sensitivity, 
feeling, and compassion. The man of 
whom I speak—Philip H. Goodman—died 
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in Baltimore last Saturday at the age of 
60. 

Phil Goodman was my friend. In 1968 
he volunteered to serve as chairman of 
Democrats for Marturas and played a 
major role in the senatorial campaign 
for that year. But beyond his political 
help, he offered invaluable advice and 
practical suggestions for how to do a 
more effective job of helping people. I 
shall always be grateful for his interest 
and his assistance. 

As Phil Goodman was sensitive to peo- 
ple’s needs, he resented the failure of 
others to perceive what people needed In 
the way of human response. He was im- 
patient of those who did not accord him 
the degree of human dignity that he rec- 
ognized as inherent in all men. 

Phil Goodman was a very human man. 
His speech, when he relaxed, could be 
colorful and vivid. His descriptions of 
people were evocative word pictures. 
They invariably revealed the subject pre- 
ceptively and with humor. I once asked 
him how he had acquired the habit of 
speaking in this kind of metaphor. He 
replied that his father had been a paint- 
er who used language for his canvas and 
had taught him the craft. 

I first knew Phil Goodman when we 
served together in the General Assem- 
bly of Maryland, he is in the State senate 
and I in the house of delegates. He 
fought hard for the people who had sent 
him to Annapolis and he never forgot 
why he was there when faced with a test 
of judgment. 

Like most of us in public life, Phil 
Goodman had his critics and his detrac- 
tors. But even were they right in all par- 
ticulars, which is not the case, they 
could not diminish the humanity of the 
man and of his life as he designed it. His 
protean human dimension made him an 
unusually warm and responsive friend. 
I ask unanimous consent that the at- 
tached articles from the Washington 
Post and the Baltimore Sun be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Baltimore Sun, May 2, 1976] 

GOODMAN Ex-Mayor, Dres at 60 

Philip H. Goodman, former Baltimore 
mayor, City Council president and state sen- 
ator, died yesterday at the age of 60. 

Mr. Goodman, who served as mayor for 
the last five months of the term of J. Harold 
Grady, collapsed yesterday afternoon in the 
2900 block St. Paul street while on the way 
to visit his doctor. He was pronounced dead 
at Union Memorial Hospital. 

Services will be held at 2 P.M. today at 
the Levinson funeral establishment, 6010 
Reisterstown road. 

His contributions in public life began some 
30 years ago when he was appointed a police 
court magistrate. 

In 1950, Mr. Goodman ran unsuccessfully 
for the state Senate, but the next year was 
elected to a Fifth district seat on the City 
Council. 

He left the council after a successful run 
for the state Senate in 1954, and was re- 
elected in 1958. 

Mr. Goodman resigned from the Senate in 
1959, when he was swept into office as presi- 
dent of the City Council on the “Three G” 
ticket with Mr. Grady and R. Walter Graham, 
Jr., as comptroller. 
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When Mr. Grady resigned as mayor in De- 
cember, 1959, to take a seat on the Supreme 
Bench, Mr. Goodman completed the mayoral 
term. However, in seeking re-election, Mr. 
Goodman was defeated in 1963 by the late 
Theodore R. McKeidin. 

In the 1960 presidential campaign, Mr. 
Goodman was an early supporter of John F. 
Kennedy. 

For several of those politically active years, 
Mr. Goodman and Irvin Kovens controlled 
an influential political organization in the 
Fifth councilmanic district, and was at odds 
with the long-powerful organization of James 
H. (Jack) Pollack. 

During the years as Council president, Mr. 
Goodman showed a love for the give-and- 
take of political infighting. He took his relish 
for hard work to the mayor's office and put 
in long days there. 

He had been criticized by councilmen and 
other politicians as being an “opportunist,” 
with claims that he sponsored bills during 
his political career and called hearings to get 
publicity but seldom followed through. 

Criticism seemed to bother him little, 
though, and he candidly had admitted an 
interest in gaining attention. 

Mr. Goodman was born in Kolk, Poland. 
His family emigrated to the United States 
and settled in Baltimore when he was 6 years 
old. 

He graduated from City College in 1931 
and earned his law degree at the University 
of Baltimore. 

An accomplished wrestler in his school 
days, Mr. Goodman participated in Olympic 
games in Palestine around 1930, according 
to his brother-in-law; Milton Albert. He also 
coached wrestling from 1946 to 1948 at Loyola 
College. 

Mr. Albert said Mr. Goodman was selected 
to represent the United States in his weight 
clacs at the World Olympics in Berlin in 1936. 
But, protesting the treatment of Jews in Hit- 
ler’s Germany, Mr. Goodman declined to par- 
ticipate. 

This protest was typical of his manner, Mr. 
Albert said, noting that Mr. Goodman 
matched his actions with his beliefs as a Jew 
and an American. 

In later years, Mr. Goodman served as 
chairman of the Civic Center Commission to 
which he was named by former Mayor 
Thomas J. D'Alesandro 3d. The Civic Center 
was opened during Mr. Goodman’s brief term 
as interim mayor. Mr. Goodman left the com- 
mission post about two years ago. 

Mr. Goodman made his home in recent 
years in Parkton. A practicing lawyer, Mr. 
Goodman founded the firm of Goodman, 
Meagher and Enoch. 

A member of Har Sinai congregation, Mr. 
Goodman was a former president of the Bal- 
timore chapter of the American Jewish Con- 
gress. 


As chairman of the area’s Israel Histadrut 
campaign and president of the Histadrut 
council, he was honored with his name being 
given to a wing of the Dr. Herman Seidel 
Medical Clinic in Jaffa, Israel. 

Mr, Goodman is suryived by his wife, the 
former Dickee Howard; a son, Gilbert Good- 
man; a sister, Mrs. Fay Albert; his mother, 
Mrs. Sarah Goodman, and two grandsons, all 
of the Baltimore area. 


[From the Washington Post, May 3, 1976] 
(By P. H. Goodman) 
BALTIMORE Ex-Mayror, CENTER HEAD 

BALTIMORE.— 


tack while walking into his doctor’s office. 
Mr. Goodman served as chairman of the 
Baltimore Civic Center Commission after a 
bid for election as Mayor. s , - 
Hə was going to the doctor’s office for à 
scheduled appointment when he collapsed 
while walking away from his car. He was 
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rushed to nearby Union Memorial Hospital, 
where he was reported dead on arrival at 2:30 
m. 
y Mr. Goodman was elected City Council 
president in 1959, running with Mayor J. 
Harold Grady, on the Three-G ticket. Grady 
was appointed to the Baltimore Supreme 
Bench in 1962 and Mr. Goodman served the 
final five months of his term. 
The late Theodore R. McKeldin defeated 
Mr. Goodman in the 1963 mayoral election. 


REPORT ON SPAIN 


Mr. EAGLETON. Mr. President, the 
Senate may soon be called upon to con- 
sider the Treaty of Friendship and Co- 
operation between the United States and 
Spain. Many Senators, myself included, 
have been concerned over the possible 
impact ratification might have on the 
efforts being made to democratize the 
Spanish governmental system. Despite 
the good intentions of our State Depart- 
ment negotiators, we have.worried that 
ratification now might be looked upon 
with disfavor by future, more democratic, 
Spanish governments. 

Because of my concern about this pos- 
sibility, I asked my legislative assistant, 
Brian Atwood, to visit Spain for the pur- 
pose of doing a report on the political 
situation. Mr. Atwood is a former For- 
eign Service officer who served in our 
Embassy in Madrid, so he did bring some 
background to the assignment I asked 
him to undertake. He was able to dis- 
cuss the situation with individuals from 
all parts of the political spectrum, in 
Spain, and I feel that his timely report 
will be of interest to the Senate. 

This comprehnsive report presents 
& picture of a changing Spain. For many 
years we knew little about the institu- 
tions which are now playing a key role 
in the Spanish body politic. Francisco 
Franco so controlled the political proc- 
ess in his country that more casual ob- 
servers considered Spain to be mono- 
lithic, Franco’s death has raised the cur- 
tain, however, and modern Spain appears 
to be a rather volatile and unpredictable 
scene. 

Nonetheless, a careful analysis shows 
that distinct parameters exist within 
which the democratization process will 
take place. As Mr. Atwood’s report makes 
clear, Spain is a modern industrial state 
with a new middle class that is not going 
to allow political activism to destroy what 
has already been gained. 

Were I Secretary of State I may not 
have chosen this delicate time to have 
initialed a new treaty with Spain. Cer- 
tainly I would not have consummated an 
agreement with Franco in the last days of 
his regime. This is easy to say with hind- 
sight, however. The Senate must deal 
with today’s reality. And now that we 
have this treaty before us, I feel that we 
must assure ourselves that it will ad- 
vance the long-term interests of the 
United States. 

I am now more confident, after read- 
ing this report, that the Senate can and 
should proceed to ratify the treaty. I rec- 
ognize that a serious issue has been raised 
with respect to the possibility that the 
treaty is worded in such a way as to 
circumvent the authorization process. 
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I am hopeful that we can resolve this 
matter in a way that will preserve the 
integrity of Congress’ authorization 
process while not throwing open the 
treaty for further negotiation. 

This report also reaffirms the need to 
send a strong message to Spain that the 
Senate hopes and expects democratiza- 
tion to proceed apace. In that regard I 
am hopeful that the “declaration” I in- 
troduced with Senator CLARK will be 
adopted by the Foreign Relations 
Committee. 

Mr. President, I ask unanimous con- 
sent that Mr. Atwood’s report on Spain 
be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

REPORT ON SPAIN 
(By Brian Atwood) 


As you requested, I visited Spain during the 
week April 20-27, following our Middle East 
trip, to look into the Spanish political situa- 
tion as it relates to the impending Senate ac- 
tion on the Treaty of Friendship and Coop- 
eration. The report of my findings is herein 
transmitted. 

My visit came at a difficult and interesting 
time in Spain, as the country moves toward 
constitutional reform and, hopefully, in- 
creased political freedom. I was able to dis- 
cuss the situation thoroughly with a variety 
of individuals, including Ambassador Wells 
Stabler, his staff, and the Defense Attache, 
all of whom were extremely helpful; two 
cabinet ministers (Foreign Minister Areilza 
and Interior Minister Fraga-Iribarne); two 
members of the Spanish Parliament (the 
Cortes); government officials (including the 
Director of the Prime Minister's Cabinet and 
the Undersecretary of the Ministry of Foreign 
Affairs); American and Spanish journalists; 
& prominent member of the hierarchy of the 
Catholic Church; a representative of the 
Workers Commissions; and representatives of 
the opposition parties, including the Reforma 
Social Espanola, a legal political association 
in the social democratic category; the 
Izquierda Democratica (ID), and the Feder- 
acion Popular Democratica (FPD), both 
Christian Democratic parties; the Socialist 
Workers’ Party (PSOE); ANEPA, a legal 
political association of the right; and the 
Spanish Communist Party (PCE).I met with 
some of these individuals in the company of 
embassy officers, and some, including the rep- 
resentatives of the PCE and the Workers 
Commissions, on my own. 

Despite fairly complete exposure to the 
Spanish political spectrum, the changing 
situation makes definitive analysis difficult. 
As an example, just before we departed the 
United States on April 11, the situation ap- 
peared polarized, almost beyond repair. In 
two weeks, however, the actors had backed 
off ever so slightly and options began to re- 
appear. 

In addition, much of my week was spent 
consid speculation over the Prime Min- 
ister’s speech, to be given on April 28, a day 
after my departure. Obviously, that speech 
has affected attitudes, though its real impact 
will not be known for weeks. I did receive a 
summary of the speech and was able to in- 
corporate the contents in this report. 

To gain complete and candid assessments 
of the situation from individuals directly 
involved it was necessary to agree to present 
the information contained herein without 
attribution. A report entitled “Spain in the 
Post-Franco Era” by Mr. Stanley R, Sloan 
of the Congressional Research Service pro- 
vided excellent background information. 

I trust that this report, though a snapshot 
of an ongoing drama, will serve to provide 
you with information on the impact the 
treaty might have on Spanish progress to- 
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ward democracy and on long-term U.S. Span- 
ish relations. 


SPAIN, APRIL 1976—-AN OVERVIEW 


The creation of a. new governmental sys- 
tem could be a traumatic experience for & 
country with the long and troubled history 
of Spain. Barely 40 years removed from the 
ravages of civil war, the institutional and 
societal legacies of the victor, Francisco 
Franco, present serious obstacles for a people 
reaching, simultaneously, for reconciliation 
and democracy. Yet many Spaniards share 
the sentiment expressed by former President 
of the Republican Government in exile, 
Claudio Sanchez-Albornoz, upon his return 
to Madrid April 24, “We have killed each 
other too much already. We have to make a 
new Spain among all Spaniards.” 

Unlike the Spain of. 1936, or even the Portu- 
gal of 1974, contemporary Spain has much 
to lose if reconciliation is not achieved, and 
much to gain if it is. Spain today is a modern 
industrial state, though it remains largely 
outside the European marketplace, penalized 
for its 40 years of Francoism. To continue 
its recent pattern of economic growth and 
relative prosperity, Spain has been told that 
it must democratize its political system. Yet 
there are clearly established parameters with- 
in which. the architects of the new Spain 
must operate, for those who comprise Spain’s 
new middle class are not eager to forego their 
newfound status for political alternatives 
which often mystify them. 

If Franco brought little to the Spanish 
polity, he did bring tranquility. Coming in 
the aftermath of fratracidal war, the vast 
majority of non-political Spaniards consider 
this gift to be the real legacy of the Franco 
era. 
But Franco has left the Spanish govern- 
ment with some of the same structural and 
political contradictions his victory was supy 
posed to subdue, and did for 40 years. He 
shaped the institutions of government to 


serve his stewardship and now they stand 
as roadblocks in the path of democracy. The 


Cortes. . . . the Council of the Real... 
the National Movement—these unrepresent- 
ative institutions, to which Franco himself 
paid ‘little or no attention, can now be easily 
used to serve the obstructionist goals of the 
anachronistic “bunker” (the name Spanish 
newspapers have given to the entrenched 
right). They were workable mechanisms when 
Franco was both Head of State and Head of 
Government, but now they stand between 
the. two men who hold the major responsi- 
bilities under the current system, King Juan 
Carlos and Prime Minister Carlos Arias 
Navarro. 

Evidence abounds in»Madrid that the re- 
lationship between these two men is strained. 
The King is reportedly impatient for reform 
but must be cautious about using his care- 
fully circumscribed constitutional position to 
press for change. And the Prime Minister 
is either unwilling or unable to provide effec- 
tive leadership for the reform proposals he 
dutifully advances.- 

Arias is a product of the Franco era, a 
man described’m one censored editorial as 
“seeking to moye toward the future without 
removing his*Yeet from the past.” He has 
vacillated at key moments and the govern- 
ments reform ifitiative- has frequently ap- 
peared disingenuous.” Apparently unwilling 
to acquiesce completely’ to thé King and 
other reformers, Arias has wrapped his goy~ 
ernment’s somewhat modest proposals in the 
rhetoric of the past. Thus, the government 
not only must contend with. charges of 
footdragging, it must, now, tolerate the. less 
accurate, charge. of deyiousness... 

This is.a,perticularly, painfyl burden for, 
those, cabipet ministers. who perceive, the 
necessities of a modern democratic state, 
and who. understand the importance of pub-- 
lic, opinion: .in.neaching. that end.» Foreign 
Minister,Jose Maria Arejiza; Interior Minister 
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Manuel Fraga Iribarne, and Justice Minister 
Antonio Garrigues are men of good will and 
foresight who may well resign if the light 
at the end of the tunnel grows dim. 

Despite this dedicated reformist group, the 
government had become isolated just prior 
to the Prime Minister's important April 28 
speech. There was a growing frustration in 
political and intellectual circles and pre- 
viously tolerant groups were actively seek- 
ing ways to apply pressure: Even the word 
“reform” had fallen into general disrepute. 
But the most obvious, and most troubling, 
manifestation was the growing tendency to 
take sides: Francoist or democrat, reform 
or rupture, evolution or rapid change. 

The government’s deliberative pace has 
created deep cynicism among opposition par- 
ties, impatient after 40 years of clandestinity. 
In some cases grassroots constituencies have 
pushed more responsible leaders into a 
strongly anti-government, provocative pos- 
ture that they might otherwise have wanted 
to avoid. 

The Prime Minister’s announcement of a 
timetable for the reform changes will have 
helped the government's cause somewhat, but 
many remain disappointed over the slow pace 
and the government's refusal to sever Spain's 
ties with the Franco era. Not surprisingly, 
the opposition quickly voiced its displeasure 
over the Arias speech. 

A coalition, the “Coordinacion Demo- 
cratica”, was formed in March from the two 
major opposition groups, the Platforma 
Democratics and the Junta Democratica. 
Popularly known as the “Plata-Junta” and 
comprised of some Christian Democrats, some 
Socialists and the Spanish Communists Par- 
ty, the uneasy alliance is more important as 
a symbol of impatience than as a vehicle for 
political activism. In fact, the cpposition, 
while in apparent agreement on some broad 
fundamental issues—a clean break (or rup- 
ture) with Francoism, universal suffrage, 
free participation for all political parties 
(including the communists) and amnesty 
for political prisoners—is far from the mono- 
lithic threat to tranquility the “bunker” 
would like the Spanish people to believe. 

Two strong pillars of Spanish society, the 
military and the Catholic Church are now 
more important for their potential rather 
than their actual influence over the political 
process. In this sense the Army looms larg- 
est in the minds of those who understand 
that the absence of tranquility is the bot- 
tom line. The Army, because of internal 
problems of its own (related primarily to a 
generational and attitudinal gap over orga- 
nization and role) will be highly reluctant 
to interfere unless there is a complete break- 
down of public order. It is, however, con- 
venient for those who urge a cautious ap- 
proach to raise the spectre of an Army mo- 
bilized and ready to act. The general ac- 
céptance of this impression seems to give 
the military more political leverage than it 
déservés within the councils of government. 

The ’Church, having been in the forefront 
of the attack on the old regime’s more re- 
pressive policies, is now playing a more 
passive role: Through ioral sausion and even 
political activism; the Church can take much 
of ‘the credit for the consensus that exists 
today in favor of democracy: But the hier- 
archy is now seeking its propér place in the 
sécular “democrati sóciety it hopes ‘will 
emerge. The Church will: not intercede as a 
body (though a small ‘percentage’ of radi- 
calized *priésts’ will continue ‘to be active) 
unless “it appears’ that reform toward an 
open and *free'society has cléarly’ gone “off 
the- tracks. , ‘ n 

“The most’ positive sig in Spain’ today is 
thatal bút the extremes within the body 
politic Seem to appreciate the need for avoid- 
ing the choice between anarchy ‘and’ tryanny: 
It! does’ not“appear that the government's 
loss’ of initiative will be permanent, although 


some future cabinet crises, instigated pri-) 
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marily by resignations may well be re- 
quired to shake those who are influenced 
by the entrenched right into the real world, 
Some members of the present cabinet will 
undoubtedly be hurt politically as their 
credibility suffers, but that is the foresee- 
able extent of it. Democracy as we know it 
may not come quickly in such an environ- 
ment, but there are persuasive indications 
that it will one day arrive. 

In the context of this transition phase, 
ratification of the Treaty of Friendship and 
Cooperation is a delicate matter. The polit- 
ically aware Spaniard sees a special meaning 
in the ratification process. The Senate, after 
all, is a freely elected body and thus, in the 
view of many, its approval of a formal rela- 
tionship with Spain has added significance. 

There is a somewhat tentative consensus 
that the U.S./Spanish relationship must sur- 
vive, even if it means continuing an arrange- 
ment of convenience which spanned most of 
the Franco era. Timing is relatively impor- 
tant, though, in that positive perceptions of 
progress in the reform program would make 
the Senate’s action more palatable. Nonethe- 
less, ratification of the treaty will be con- 
troversial no matter when the deed is done. 

It is clear that the military bases for which 
we will contract under the treaty are not 
locally popular, as is usually the case when 
foreign bases reside on native soil. In addi- 
tion, many feel that the agreement is heavily 
weighted toward the American side. There is 
a growing sensitivity that Spain has ac- 
quired a “colonial” status and, undoubtedly, 
nascent politicians on both sides of the spec- 
trum will yleld one day to the chauvinistic 
appeal of this issue. 

What is important in the minds of many 
is that a clear message be sent that the 
American people will not tolerate backtrack- 
ing on democracy. While the international 
legal implications are unclear, the implied 
threat of future abrogation should not be 
foresworn. 

There is a general awareness—even among 
opposition leaders who feel delay adds pres- 
sure to the government—that delaying rati- 
fication beyond the King’s June 3 visit 
would have unpredictable consequences. The 
King would be made to appear as though 
he is crawling to the Congress on his knees, 
as One observer put it, and the entire nation 
would experience a loss of face. 

The only institution of Spanish govern- 
ment that is now likely to emerge from this 
transition intact is the monarchy. The King, 
who wears his Captain General's uniform 
more often nowadays, badly needs the pres- 
tige vis-a-vis the military that ratification 
of the treaty lends, More importantly in the 
long run, if the King is going to redirect 
his tradition-bound and isolation-prone mili- 
tary and modernize their equipment and 
organization, he must have the treaty. The 
treaty’s provisions have been fashioned, both 
by the American and Spanish sides (not al- 
ways with the support of the military), to 
phase out the bilateral relationship and move 
Spain into NATO. There is no guarantee of 
that happening, but the architects on both 
sides seem to understand that the future 
viability of Spanish democracy could well be 
dependent on broadening the perspective of 
the ‘powerful military sector. 

The potential for disaster is omnipresent 
in a' country which has so recently experi- 
enced civil war, but, conversely, memory of 
that tragedy now seems to be the most bene- 
ficial palliative. The year will be 
traumatic in Spain but there seems today 
to be some leeway, some tolerance for trial 
and error. The process will undoubtedly re- 
sult in periodic crisis when the nation will 
be plun perilously close to anarchy or 
tyranny. But the Spain of 1976 seems to pos- 
sess"& \Yeeldual fear that it Might again be 
forced "to. choose between the two. And the 
paresis on ‘all’ sides*seem to understand 


CONGRESSIONAL RECORD — SENATE 


THE CONSTITUTIONAL STRUGGLE 


Demonstrations and political statements 
may be more newsworthy, but the real strug- 
gle in Spain today is over who controls the 
system of government. As the reform process 
proceeds it becomes obvious that those who 
dominate the institutions of the current sys- 
tem are able to exert inordinate influence. 
These officials are inclined to yield power only 
begrudgingly as they seek to retain the trap- 
pings of Francoism, if not the substance. 
Nonetheless, reformers in key governmental 
positions are using a perceived public man- 
date to effectuate meaningful change. 

Many have grown restless over the slow 
pace. As one Spaniard put it, “Everyone wants 
to know what we will be as a country.” In a 
nation with an increasingly free press specu- 
lation abounds even while very little accurate 
information exists. Government officials, de- 
prived of the quiet isolation of an Independ- 
ence Hall, chafe under charges that democ- 
racy can be more rapidly conceived. 

In a major address before the Cortes on 
January 28, Prime Minister Arias initiated the 
reform movement. In that speech, he recom- 
mended a bicameral legislature declaring, 
“One way or another, we should proceed to 
constitute two chambers, both with colegis- 
lative powers.” 

The “one way or another” to which Arias 
referred has become a central issue. The gov- 
ernment has chosen to build the new system 
from the old. At the same time, refusing to 
concede the legitimacy of Franco's rule, the 
opposition wants a clean break with the past. 
Still, these irreconcilable positions are not 
likely to survive the emerging political 
debate. 

Whether or not Franco is accepted by all 
the participants, it seems inevitable that the 
institutions he left behind will have to be 
used to bring about the change. To believe 
otherwise is to believe that a modern, indus- 
trialized state will voluntarily exist in a type 
of extended limbo. Opposition leaders who see 
a temporary, provisional government as pos- 
sible—while they seem to make such pro- 
posals with good will—are assuming a degree 
of cooperation with adversary forces that is 
highly unrealistic. 

As one left-of-center party leader and gov- 
ernment critic put it, “If you do away with 
all institutions, who will have the authority 
to convoke the peoples’ government?” This 
man, whose party is not in the Plata-Junta 
coalition, suggested that a clean break, or 
“rupture,” would result in a “violent surge 
for power.” 

The problem then is to use the current in- 
stitutions of government to create new ones, 
& difficult task under any circumstances. To 
tackle the problem a “mixed commission” 
was formed of cabinet and Cortes members 
and other prominent Spaniards. Their study 
was finalized just before Prime Minister Arias’ 
April 28 speech, and he was able to announce 
the broad outlines of their recommendations. 

Arias used his television address to an- 
nounce a “calendar” for the government's re- 
form program. First, he asked the Cortes to 
enact before May 15 three key laws already 
submitted. These involve the right of po- 
litical association, freedom of assembly and 
& revision of the penal code to allow for a 
freer expression of ideas. A new electoral law 
calling for, among other things, the election 
by universal suffrage of a lower house of par- 
liament will be submitted by July 15. The na- 
tional referendum on the succession to the 
monarchy and the change to a bicameral leg- 
islature will be held in October, with parlia- 
mentary elections scheduled for early 1977, to 
be followed later by municipal elections. 

Arias also described, in scant detail, the 
recommendations of the “mixed commis- 
sion” for the bicameral legislature. The low- 
er house would be elected by universal suf- 
frage, while the upper house, or Senate, 


would be & corporate body retaining much 
of the current Cortes structure Senate 
membership would consist of the 40 per- 
manent councillors of the National Move- 
ment, 25 deputies chosen by the King and 
representatives of the “corporate system” 
and the Syndicates elected within their own 
organizations and professions. 

What Arias has called “Spanish demo- 
cracy” is really a clever attempt to shift 
the power center away from Franco’s Na- 
tional Movement and his Cortes to a strong 
lower house elected by universal suffrage, 
while retaining the facade of the old struc- 
ture. The idea, according to one of the 
architects, is to move the “organic” struc- 
ture, comprised of the deputies of the Na- 
tional Movement, the Syndicates, the pro- 
fessions and the “families” to a large upper 
house. The “organic” block would be re- 
placed over time by royal appointment and 
election. 

All this is to move the current Cortes 
aside to make room for a freely elected 
lower house of the traditional European 
model, probably following either the British 
or German system (this will be decided by 
July 15 when the electoral reform law will 
be submitted). The lower house would ini- 
tiate action on the government’s budgetary 
requests and, the theory goes, would event- 
ually acquire a position of primacy (in 
tandem with a prime minister and cabinet 
which would hopefully refiect majority 
party views). 

Many are concerned about these proposals 
because excessive power in the upper house 
could easily be used to block the current 
opposition and to perpetuate the power of 
the Francoists. The exact wording of each 
reform will be studied by the opposition 
with that prospect in mind. 

Why are the legitimate reformers in the 
cabinet resorting to the use of such “de- 
vices” to move Spain into democracy? Aside 
from their obvious reluctance to make a 
clean break with the past, a look at the in- 
stitution that will be asked to participate in 
the process provides a clue. 

Of the 583 deputies in the current Cortes, 
around 10 lean toward reform (only 30-40 
of that group are dedicated activists) . 
Another 100 are from the “bunker”, and are 
completely opposed to giving up the Franco 
system. The remainder, while not partic- 
ularly enthusiastic about voting them- 
selves out of a job, will probably go along 
with the government. It is felt that public 
pressures in favor of reform would be great 
on this group, many of whom will want to 
run for elective office. 

To expedite consideration of the reform 
proposals, the government, through the 
President of the Cortes, recently adopted a 
special procedure for the expeditious consid- 
eration of bills designated “urgent” by the 
Council. of Ministers. This procedure limits 
abate and forces a vote on a measure within 
10 days. The reaction to this change has 
been strong in the Cortes. One conservative 
deputy charged that the government was 
seeking to “achieve democracy by undemo- 
cratic means.” It is possible that a large 
number of deputies may boycott Cortes 
sessions when and if the procedure is used, 
thereby blocking legislation by failing to 
make quorum. If such action is considered 
likely, the government may be reluctant to 
use the new procedure. 

The important first step in the Arias time- 
table is the enactment of the three laws 
allowing for free political activity. These 
measures have been bogged down in the 
Cortes and both the opposition parties and 
those center-right associations which sup- 
port the cabinet reformers have grown rest- 
less as a result. Without the rights guaran- 
teed by these changes, political action is 
stified unless arbitrarily tolerated by the 
government. 
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If the three basic laws are not changed 
quickly, efforts could be made to sabotage 
the entire process. The opposition argues 
that if they do not have sufficient time to 
“make propaganda”, they will either urge 
their supporters to vote no on the referen- 
dum or to abstain. 

The referendum, it ts felt, is necessary to 
change the fundamental law and to accom- 
plish two goals: (1) to legitimize the mon- 
archy; and (2) to give the government a 
mandate to create the bicameral legislature. 
The exact wording of the referendum ques- 
tions is crucial. 

In the case of the monarchy, for instance, 
the government wants to cautiously avoid a 
direct up or down vote on the King. As one 
cabinet minister put it, “We don’t want to 
put the crown in the ballot box and see 
whether or not it comes out.” The people will 
be asked a question involving the process of 
succession, and their approval of the process 
will be read as an endorsement of the mon- 
archy itself. 

As should now be obvious, the constitu- 
tional struggle is a complex one that defies 
easy analysis. The issues are emotionally 
charged because (1) the opposition finds it 
hard to accept the legitimacy of current in- 
stitutions, (2) the “bunker” wants no change, 
and (3) the government “reformers” see no 
legitimacy in change unless the current in- 
stitutions are utilized to effect it. 

It is easy to be pessimistic about the pros- 
pects for democracy when considering these 
apparent contradictions. But there seems to 
be a widespread awareness of the need to cre- 
ate a viable political system, encompassing 
parties of the right, center and left. There is 
also an understanding of the danger of plac- 
ing the pro-Franco factions in the upper 
house and steps are being taken to neutralize 
and gradually diminish their power. If this 
scheme succeeds, Spain will be well on its 
way toward an historically elusive goal— 
democracy. 


THE MILITARY 


The military is a traditional pillar of Span- 
ish society and will be a factor during the 
transition period. Internal dissent and an 
aging leadership diminish the military influ- 
ence, however, and many feel that the armed 
forces are most important as an arbiter of 
last resort. 

The Army is the principal military service 
in Spain. Over 200,000 strong, the Spanish 
Army has traditionally seen its primary mis- 
sion as guarantor of internal security. Its 
training doctrine still advances this “holy” 
mission while emphasizing strict obedience 
and patriotism. Defense against the external 
threat has been treated as secondary. 

Despite this ominous calling, the Spanish 
Army has not intervened in its nation’s 
internal affairs since 1936, when the Civil 
War divided its ranks. Today, the Army 
leadership has grown old and the structure 
creaks under the weight of anachronistic 
procedures. While the vast majority of offi- 
cers and enlisted are apolitical, the griev- 
ances many have suffered have politicized a 
sizable minority, though primarily on mili- 
tary questions. 

The best-known manifestation of internal 
dissent was the emergence of a clandestine 
organization of young Army officers called 
the Democratic Military Union (UMD). The 
UMD, an acronym that strikes fear in the 
minds of senior Army officers, was originally 
nothing more than a coffee-klatch discussion 
group. Young officers, upset about salary and 
the promotion system and unhappy about 
their service’s antiquated methods, met to 
discuss ways to improve their lot. 

When these discussions moved into the 
political sphere, individual members chose 


some of their literature even adopted such 
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phrases as “unity with the workers”. At this 
point the government cracked down and, 
almost simultaneously, the Spanish Com- 
munist Party embraced the cause as their 
very own. 

These two factors have virtually eliminated 
the UMD as an identifiable organization but 
the point had been made and the dissenters 
remain. A year ago the UMD numbered 
approximately 300 members and had a mail- 
ing list of 800-1,000. Today there are few 
mailings, but on matters of military pro- 
fessionalism, if not politics, the number 
of sympathizers has probably grown. 

Another factor worrying the military 
leadership, and the government as well, is 
the return of the force which fought in the 
Spanish Sahara. The Spanish Government, 
just after raising the hopes of its fighting 
men during a visit to the Spanish Sahara 
by the then-Prince Juan Carlos in Novem- 
ber 1975, appeared to reverse its field and 
gave up the fight. There was really little 
choice, the decision was undoubtedly made 
even before Juan Carlos’ trip. Spain was con- 
ducting a colonial war it had little chance 
of winning in the long run and the threat 
of an Arab oil boycott was persuasion enough 
to terminate the adventure. 

But years of service to the Spanish Sahara 
had created a corps of professional desert 
officers and troops. For this group the colonial 
relationship and the affinity for the Saharan 
people was strong. They did not believe that 
Spain should back down to Morocco’s threats. 
And today they feel betrayed. Although only 
about 18,000-strong, this group represents 
another worry for an Army command that 
fears internal division more than any exter- 
nal threat. i 

Perhaps the most important need of today’s 
Army, according to both Spanish and Amer- 
ican observers, is that of strong govern- 
mental leadership. Military commanders are 
uneasy during this transition, not so much 
because they fear they will have to act, but 
because they want to be given a definitive 
role and no one seems in command. 

In this regard, the monarchy takes on 
added importance as the only institution 
of government likely to survive the transi- 
tion phase. Unless his authority and his 
popularity are severely eroded, Juan Carlos 
can exert much influence over the military. 
While he cannot expect them to endorse a 
particular plan for reform, he can depend 
on them to support him in carrying out the 
law. 

This is not to say that the military is 
devoid of infiuence. On the contrary, their 
influence is great precisely because their 
potential for action has been widely ex- 
aggerated and their internal weaknesses 
ignored. With four cabinet-level positions 
they can themselves play & political role as 
obstructionists. Their potential power is con- 
stanfly invoked by the “bunker” to slow 
down reform. 

Short of a breakdown of public order, there 
are few issues which could spur the military 
to action. One might be legalization of the 
communist party. Nonetheless, it is widely 
felt that even the most obvious red flags can 
be finessed so long as the King and the 
Government establish a forceful command 
relationship. 

The King has already taken steps to move 
the military into the modern era by naming 
“progressive” generals to key positions. One 
appointment, General Jose Vega-Rodriguez 
to the Madrid district, virtually broke the 
hardliners’ control of the Madrid “triangle.” 
The three commands surrounding the cap- 
ital city—the military region, the armored 
division and the Civil Guard—were previ- 
ously headed by people loyal to the bunker. 
Now two sides of the triangle, the military 
region and the armored division, are in 
Vega’s control. The possibility then, of action 
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against the King has been diminished even 
further, though it has yet to be more than 
a remote threat. 

The treaty with the United States is an 
integral part of the plan to modernize the 
Spanish Army and to entice it away from 
its “holy” mission. The treaty is essential 
if the Army is going to modernize its an- 
tiquated equipment. But more importantly, 
the five-year plan is designed to broaden 
the military’s perspective. The joint planning 
mechanism, originally opposed by the Span- 
ish, will expose the military to more modern 
doctrine and to regional concepts of security. 
It may even lead to NATO membership, 
although many on the right in Spain are not 
enthusiastic about this prospect because of 
what is perceived as “continuing inter- 
ference” from European nations in Spanish 
affairs. In short, the treaty is designed to 
work against traditional isolationist tenden- 
cies in a Spain which can no longer afford 
that luxury. 


THE CATHOLIC CHURCH 


In 1953 the Catholic Church legitimized a 
Franco regime that had been looked upon 
as an outcast by most of the Western World 
(except for the United States which the year 
before had signed its first bases agreement 
with Spain). The Vatican and Spain formal- 
ized its relationship with a Concordat which 
confirmed Catholicism as Spain’s official re- 
ligion. The Church was granted control over 
Spanish education and was given a special 
place in the governmental system. In ex- 
change for this, Franco was granted the right 
to veto the appointment and assignment of 
bishops. 

The relationship was severely strained in 
the latter years of Franco’s rule as the 
Church became the cutting edge for demo- 
cratic reform. To avoid Franco’s veto over 
bishoprics, the Church refused to name new 
bishops and instead allowed auxiliary bishops 
to run many dioceses. In addition, a new 
breed of politically active priests used their 
churches to mobilize the populace against 
the regime. 

Over the past few years the Vatican and 
the Spanish Government have been negotiat- 
ing changes in the Concordat. Franco’s death 
quickened the pace of those negotiations and 
in December 1975, a month after Juan Carlos 
was installed as King, Cardinal Vicente 
Enrique Tarancon told the 23rd Conference 
of Spanish bishops that it might no longer 
be useful to continue the totally inter- 
dependent Church-State relationship. 

Many in the Spanish opposition (which 
includes some activist priests) would like to 
see the Church hierarchy play a part in 
pressuring the government toward reform. 
But there is a great reluctance to interfere 
with the process. The Church is clearly pre- 
paring to assume a more subdued role in a 
secular Spanish society. 

For this reason there will be no dramatic 
announcement from the Vatican that the 
Church and Spain are “at peace,” as For- 
eign Minister Areilza hoped to obtain dur- 
ing his visit to Rome last month. The Con- 
cordat will be revised, but it will be a drawn- 
out process with changes being negotiated 
on some 32 major points. 

The Church seeks independence in the fu- 
ture secular state, but it seeks to preserve 
some legal privileges normally accorded to re- 
ligious institutions in other western democ- 
racies. The State wil obviously have to re- 
nounce its power to veto Church appoint- 
ments, a central principle in the separation 
of Church and State. This should prove no 
problem, but other matters involving taxa- 
tion, the application of certain laws and the 
Church's role in civil affairs will be sub- 
jected to long negotiation. In fact, many of 
these items cannot be worked out until after 
Spain devises its new constitutional sytem. 

As one highly-placed priest put it, “The 
Church wants to become an institution of 
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the conscience, we do not want to partici- 
pate directly in politics.” The Church un- 
derstands, however, that democracy is very 
much a matter of conscience and that it 
may again have to speak its mind in the 
public arena. 

The Church’s effort to recede into the 
background is pronounced, but qualified. It 
will obyiously not want to forego its right 
to put forth views on such moral questions 
as abortion and divorce. Yet, at the same 
time, it worries over the use of the word 
“Christian” to describe a political party. “We 
don’t want anyone to get the impression we 
support & particular program." 

A profoundly difficult question for the 
Church is the apparent philosophical con- 
tradiction between communism- and Chris- 
tianity. The Spanish Church, like the Italian 
Church, carefully avoids the contradiction 
by observing that Marxism is a temporal 
philosophy and not a religious one. The 
Church clearly does not want a “frontal bat- 
tle” with the PCE, and its refuge is its re- 
fusal to take a position on any political 
party in Spain. 

One of the phenomena of modern Spain 
is the radicalized “worker priest”, some of 
whom are reportedly advocates of Marxism. 
The hierarchy is particularly pained over 
this, but sees it as a natural reaction to the 
Church's long support of Franco. This, in the 
words of one priest, is the “penance we 
pay as an institution for the role we have 
played.” 

Statements made by the Spanish Church 
will be rare over the coming year. But it is 
precisely because relative silence will make 
its pronouncements more dramatic that the 
Church retains a potentially influential posl- 
tion in Spanish society. If reform clearly 
goes off the track, the Church will once 
again remind its flock that democracy is a 
matter of conscience. 


THE ECONOMY 

Spain today is a highly industrialized 
state with a growing middle class. It is also 
a country which has been in the economic 
doldrums since the energy crisis of 1973. 
Spain’s ability to improve economic condi- 
tions could well be a crucial factor in the 
democratization process. 

After experiencing almost miraculous 
growth over the previous decade, the oil boy- 
cott of 1973 and the resultant downturn in 
the world economy hit Spain hard. Its GNP 
grew only 4% in 1974, after being in the 
7-8% range previously. In 1975 GNP growth 
fell to 1%, and indications are that the same 
will be true in 1976. At the same time infia- 
tion has hovered around the 15% range and 
great pressures have been placed on Spain’s 
foreign reserves which total approximately 
$6 billion. Efforts to stave off inflation and 
the loss of foreign jobs because of the 
Europe-wide recession have caused unprece- 
dented unemployment in Spain—the gov- 
ernment estimates that 5% of the work force 
is affected, but some allege that the percent- 
age is higher. 

These conditions have had a direct impact 
on the political environment, though the 
order of the cause and effect relationship is 
unclear. This past winter and spring, labor 
unrest was widespread and the government 
was forced to take strong action. Manage- 
ment has generally tended to accede to labor 
demands, thus driving the inflationary 
spiral. 

Recently, the government devalued the 
peseta and recommended compensatory 
measures to the Cortes. These measures then 
became bogged down over procedural ques- 
tions, further und confidence in 
the government's ability to control the des- 
tiny of its own proposals. 

Because of political presures and the 
delicate requirements of the transition, the 
government is constrained in making the 
hard decisions that will hasten recovery. In- 
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stead of slowing down the enonomy to con- 
trol inflation, or raising tariffs to correct 
trade imbalances, or recomending austerity 
measures, the government is simply hoping 
that an upswing in the world economy will 
trickle down and save the day. In this vein, 
Spain has resisted the pressure to draw down 
its reserves and has instead borrowed from 
foreign souces. The government feels that 
any draw-down from the $6 billion reserve 
deposit would damage Spain's credit wurthi- 
ness. 

Perhaps the most impressive rationale the 
conservative side of Spain’s political spec- 
trum has for moving toward democracy is 
the need to break into European markets in 
a big way. This means eventual membership 
in the Common Market, but EC nations have 
insisted that Spain become more democratic 
and have adopted a wait-and-see posture. 
Spain does have a preferential trade agree- 
ment with the six original EC member-states. 
However, negotiations to expand those pref- 
erences to encompass the other three EC 
states were broken off last year when the 
Spanish government decided to execute five 
Basque terrorists. Recently, the Common 
Market nations sent a message to Prime 
Minister Arias expressing concern at the slow 
pace of the reform program. 

There is some concern that this type of 
pressure could backfire and that the reác- 
tion could spill over to the question of 
NATO membership. The Spanish are resent- 
ful of outside interference in their affairs 
and are not beyond sacrificing advantage to 
satisfy wounded pride. 

But over the past two decades Spain has 
extended its system of economic privilege. 
The land-owning gentry has been joined by 
modern ‘technocrats who readily compre- 
hend@ the dynamic of growth. This group has 
become highly influential and is now cover- 
ing its bets by preparing to spread largesse 
over the entire political spectrum. To these 
entrepreneurs, democratization may be 
money in. the bank. 

Prime Minister Arias acknowledged a 
growing alienation among middle class 
Spaniards when he recommended a tax re- 
form program in his April 28 speech. The 
Franco banking system may also fall victim 
to reform after democracy is in place. The 
small businessman may then come to realize 
that his expectations are frustrated and that 
some in Spain have more privileged access to 
loans than others. 

The government’s expectation is that 
Spain will become a full-fledged EC member 
in five-years time. But this may be optimis- 
tic if reform of the governmental system 
bogs down, or if the EC pressures too hard 
and evokes an emotional response. Even if all 
went well, some sectors of the Spanish econ- 
omy will resent the competition Common 
Market goods will bring and, when EC mem- 
bership is actually proposed, the appeal to 
protectionism will be strong. . 

An upswing in the Spanish economy could 
well give the reformers the cushion they 
need to move through the transition period. 
For, if the workers are relatively happy, labor 
tension will be diminished. 

No one 'seems to know whether economic 
conditions are causing political unrest: or 
vice versa, and to"those in’ powdr it matters 
little. In thé meantime, the governmént’s 
answer to Spain's economic ills seems to be 
to wait until the worldwide recovery finds 
its way to thelr country. . s 


LABOR 


The lsbor:moyemėént was the first to chal-' 


lenge the Franco system ‘and ts :still in»the 
forefront asia protagonist: for change: Long 
ago having outgrown*cFranco’s ‘coritrived 
“Sindicato” (or Syndical Systeni), an omefal 
labor-management structure: desigried! orig 


inally’ to control union ‘activity, ‘thé Ibor’ 


movemént his become ‘a ‘thajor predcdupa- 


CONGRESSIONAL. RECORD — SENATE 


tion of the government. In his April 28 
speech, Prime Minister Arias claimed that 
strikes had caused the loss of 50 million work 
hours in the first 2 months of 1976; and de- 
Clared this a “serious blow to the national 
economy.” Yet Arias failed to announce any 
modification to the current law which pro- 
hibits free trade union activity. 

According to some Spanish observers, 
Arias’ omission was the direct result of 
strong “bunker” reaction to an international 
socialist trade union convention held in 
Madrid with tacit government approval dur- 
ing the week of April 12. Convention dele- 
gates voted down a number of strong anti- 
government resolutions, but speeches de- 
nouncing Franco and a decision to sing the 
“Internationale” were sufficient to evoke a 
strong right-wing reaction. Thus it appears 
that Arias was pressured to withhold his 
labor reforms and restrict his government’s 
concessions to a tax reform proposal only in- 
directly important to the labor sector. 

The unchanging position on labor may be 
& result of government awareness that it 
long ago lost the initiative in this area. In 
1975, when elections were held for shop stew- 
ards under the auspices of the Sindicato, 77 
percent of the key positions were taken by 
communist and socialist organizers of the 
outlawed Workers Commissions, It is pre- 
cisely because the government knows that 
the Workers’ Commissions dominate labor 
that reforms in this sector will be cautiously 
considered. (It should be noted that the vast 
majority of Spanish workers are not union- 
ized, and that the Workers Commissions sre 
estimated to comprise about 50 percent of 
the unionized workers. They do dominate 
among the activists, however, since the other 
union groups are factionalized.) 

Some thought has been given to creating 
& completely pluralist labor sector with 
unions permitted to organize only at the 
company level, It is felt that breaking the 
movement down to its lowest common de- 
nominator would strengthen the more mod- 
erate unions while diminishing the influence 
of the Workers Commissions. It is hoped 
that the Sindicato will be able to effect its 
own reforms slong these lines at a conven- 
tion to be held this summer, The labor sec- 
tor will hopefully be separated out by mutual 
agreement and various craft unions formed 
with the Workers Commissions absorbed 
therein. 

Speculation before Arias’ speech was that 
the government would ask the Cortes to rati- 
fy the two conventions of the International 
Labor Organization (ILO) dealing with con- 
cept of free trade unions. There were also in- 
dications that some European governments 
were urging this step. One high-level govern- 
ment official indicated that the ratification 
of these conventions would represent, ipso 
facto, a change in Spanish law and that fur- 
ther action would be unnecessary at:the goy- 
ernmental level. 

Arias’ failure to announce labor reforms 
was also probably a reflection of the govern- 
ment's confidence that it could control May 1 
demonstrations and an indication of its re- 
luctance to appear to be giving in ‘to those 
threatening to strike, In addition, there is a 
feeling that the worst of labor unrest is be- 
hind. It is estimated that 60 percent of all 
wage contracts came up for renewal during 
the first two months of the post. Franco era. 
Thus, the government may now feel that. re- 
form proposals can. be considered more caut- 
iously by the Sindicato structure itself. 


Most feel confident that:a free trade:union: 
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more pronounced during the economic 
downturn, 
THE OPPOSITION 


Though still not legally permitted to do 
so, political parties are forming today in 
Spain snd various coalitions are currently 
being contemplated. The laws limiting as- 
sociations are a hindrance, however, and 
political activity takes place, in a twilight 
zone of strained tolerance, In this somewhat 
tentative environment, it is difficult to get 
beyond the central issue of democratization 
to the political programs the various groups 
will espouse. 

There now is s common ground for dissent 
over the pace and nature of reform in Spain 
which will disappear when a democratic sys- 
tem is established, The most recent man- 
ifestation of this dissent was the formation 
of the “Plata-Junta”. (or Democratic Co- 
ordination). When the agreement to form 
this coalition was announced in March, it 
evoked a strong right-wing reaction. Blas- 
Pinar, leader of the large veterans organiza- 
tion, denounced the coalition and claimed 
it resembled the infamous “Popular Front” 
of Civil War days. 

However inaccurate this charge, some of 
the more moderate parties in the coalition 
were surprised at the reaction and disap- 
pointed over the government's acquiescence 
to it. The situation was becoming too polar- 
ized for comfort and some began to back 
off, The Christian Democratic factions of the 
old Plataforma Democratica held conyen- 
tions over the weekend of April 3-4 to discuss 
the coordination effort. The parties decided 
that various conditions would have to be 
met before they would agree to enter the 
Coordination. These included: the receipt of 
assurances that regional and other opposi- 
tion parties could join the coalition; the re- 
quirement that all members renounce the 
use of violence; the need for unanimity in 
decision-making; and the agreement to dis- 
solve the coalition immediately when free 
elections are allowed. 

There were indications that some of these 
conditions may have been proposed with the 
notion that they would not be acceptable to 
the communists and the more radical ele- 
ments. It seems likely, however, that the 
PCE, badly needing the legitimacy the Plata- 
Junta offers, will accede to all demands. 
Nonetheless, if these conditions are met, the 
Plata-Junta will be far from’ the action- 
oriented, monolithic coalition it initially ap- 
peared to be. 

The coordination issue has been a painful 
experience for the emerging body. politic. 
At the April 3-4 convention of Christian 
Democrats; the moderate faction of the 
Izquierda Democratica, headed by Fernando 
Alvarez de Miranda, walked out, in oppo- 
sition to Plata-Junta membership. Alvarez de 
Miranda then formed the Izquierda Demo- 
cratic Christiana (IDC), and hopes for a 
unified Christian Democratic Party were 
temporarily set back. 

The ‘Socialist :: Workers “Party (PSOE), 
headed by Filipe Gonzales, was aleo-reluctant 
to join the coalition at first, but finally. suc- 
cumbed -to/its grassroots constituency and, 
reportedly, to pressure from foreign socialist 
parties: The membership) of Gonzales’. party 
in the Plata-Junta is not firm, however, and 
it is clear that the socialists will be care- 
fully watching the course of future events. 

The Plata-Junta is more a symbol of im- 
Patience with: the government's progress to- 
ward democracy than iteis a viable political- 
action organization. Many of the parties were 
forced “by dissent! within their own ranks 
to. join the coalition. Some, such as the Fed= 
eration: Popular: Democratica headed by Jose 
Maria Gil-Robles, may never; actuglx, join. 
The, coalition is gne, of convenience: and, 
when democracy.comes to Spain, it will have 
served its only purpose. ; z 

It is probably an exaggeration to claim that- 
the Plita-Junta “plays into the hands of the 
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extremists.” The announcement of its crea- 
tion was purposefully designed to precipitate 
a crisis of sorts that would move the govern- 
ment to action. While some within the Plata- 
Junta were obviously concerned that they 
might have gone too far, it is now clear that 
the government did respond to the pressure. 
Arias referred in his April 28 speech to the 
existence of a “generalized state of anxiety,” 
which he said was promoted by interested 
parties. But he went on to say that he in- 
tended to be “responsive to the peoples’ dis- 
quiet.” 

Now that a timetable has been announced, 
it would seem that efforts will be made to 
start a “dialogue” between cabinet reformers 
and the opposition. Considerable contact has 
already taken place, but both sides now seem 
to feel that ongoing discussions are essen- 
tial. Even the Communist Party, which pre- 
fers a complete rupture. would probably ne- 
gotiate with some in the cabinet, were it 
possible to accomplish their goal. 

Frustration and impatience is not the ex- 
clusive province of Plata-Junta members. 
Those parties of the center and center-right 
are also critical of the government’s pace 
(though they will be more pleased than the 
others over Aria’s recent speech). Since the 
leaders of this part of the spectrum may well 
be current cabinet ministers, the govern- 
ment’s general distrust of all political activ- 
ity is seen as self-defeating. 

One leader of a legal political association 
that may later fall into the “social demo- 
cratic” category expressed a common com- 
plaint when he said, “The government has to 
understand that its fear of political activity 
is preempting the formation of centrist 
groups. All we want is some time on tele- 
vision.” These attitudes are shared by some 
cabinet ministers who feel that the govern 
ment’s program must be more actively “sold” 
by use of the available media. 

The Communist Party (PCE) is well at- 
tuned to the requirements of the political 
process and will lean over backwards to ac- 
commodate its ideology to public opinion. 
Disavowing any relationship with Moscow 
and bitterly opposed to Cunhal in Portugal, 
the PCE calls itself a nationalist party. The 
PCE program calls for unity of all opposition 
forces, a negotiated “constituency period” 
with a provisional government to “guarantee 
the transition,” a constitutional assembly 
for creation of a democratic state and free 
elections. Interestingly, the PCE states that 
it would be willing to negotiate this se- 
quence “with the sectors now in power. in- 
cluding the armed forces.” 

PCE comments about the two ultra-leftist 
Maoist factions are revealing: “These groups 
look to the past, to the revolutionary option. 
They believe that it is still possible to put 
the sword to the Winter Palace. But that 
cannot be done in a highly industrialized 
state. We must let our ideology compete in 
free elections.” 

The PCE has little support in Spain, but 
it has been creative in exercising influence 
through the workers and the intellectual 
community. In addition, the formation of 
the Plata-Junta has aided the PCE more 
than it has the other participating parties. 
Yet the PCE fears that the coalition will 
collapse as soon as the other parties smell 
the bait of free elections. Acknowledging this 
prospect, the PCE may well be forced to 
negotiate for far less than a provisional gov- 
ernment: They may well have to negotiate 
for the right to exist when democracy comes. 
Whether. they find someone with whom to 
negotiate is a central question. 

LEGALIZATION OF THE SPANISH COMMUNIST 

PARTY +» 

Though the Spanish Communist’ Party 
(PCE) headed. by Samtiago;Corrillo is gen- 
erally thought to be,.the most anti-Soviet 
communist party in Western-Europe, it re> 
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tains its Stalinist image in Spain. One mod- 
erate Cortes deputy said that the two great- 
est allies of the communists in Spain were 
Stalin and Franco. Stalin, because his arms- 
supply policy gave the Party inordinate in- 
fluence over republican forces during the 
Spanish Civil War, and Franco, because he 
found it expedient to exaggerate the com- 
munist threat to Spain in order to rationalize 
his own repressive measures. Today, the 
Spanish Communist Party is still being 
mythologized by the right while, becaufe of 
its poor image, its ability to draw votes con- 
tinues negligible. 

Many in the opposition worry that failure 
to legalize the PCE would force the party 
to use its available resources, primarily in 
the labor and intellectual sectors, to “black- 
mail the system.” In effect, these people feel 
that PCE members would infiltrate the po- 
litical process by taking positions in journal- 
ism, labor unions and in political parties 
without identifying their true affiliation. As 
one politician said, “I much prefer to have a 
communist periodical in Spain, than to have 
communists writing in other periodicals. And 
the same principle applies to political 
parties.” 

Whether the communists would actually 
forego the clandestine tactic of infiltration 
were they allowed to participate in elections 
is an open question. Nonetheless, many 
thoughtful people in Spain today argue 
strongly that their actual political weakness 
should be exposed. Most polls indicate that 
the PCE would appeal to only 5-10 percent 
of the Spanish electorate (even the PCE esti- 
mates it would receive only 15-20 percent of 
the vote.) 

The legalization question has also taken 
on & symbolic importance as both foreign and 
domestic observers set criteria by which they 
can measure Spain's progress toward democ- 
racy. Many feel that Spain must have a com- 
pletely open political system and that even 
the PCE should be allowed. Non-communist 
members of the Plata-Junta are traditionally 
and strongly anti-communist, yet they feel 
that Franco’s treatment of the PCE differed 
little from the treatment they themselves 
received during his reign. They feel that 
legalization is to some extent an act of con- 
trition and, more importantly, it is a fair 
indicator of democracy in Spain. 

The right, on the other hand, has a long 
memory. Franco loyalists recall too well that 
they fought and died during the Spanish 
Civil War to repel the communists. And for 
40 years, Franco fostered a deep hatred of 
communism. The Army, in particular, would 
find outright legalization difficult to accept. 
Such a direct proposal, made in the ambi- 
ence of today’s Spain, would be downright 
provocative. 

But the government has not closed the 
door completely. In his January 28 speech 
and in legislation sent to the Cortes, Prime 
Minister Arias recommended that three types 
of political parties be excluded: those advo- 
cating terrorism, separatism and totalitar- 
ianism. The Government has made it clear 
that the PCE falls into the latter category. 
Yet, if the law does not actually exclude the 
PCE by name, some future accommodation 
could be reached. 

Once the law regarding free political asso- 
ciation is adopted by the Cortes, the PCE 
could apply to participate, stating that it is 
not a totalitarian party. The government 
would then reject its application and an 
appeal process would begin that could last 
& year or more. 

Such a scenario might satisfy the concern 
of those who feel that a “decent interval” 
must pass before the PCE is allowed to par- 
ticipate so that parties of the political center 
can organize. These people feel that, once 
the more moderate parties learn the tech- 
niques of political propaganda in a modern 
state, the PCE will lose even more ground. 
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Whatever the outcome of this question, 
there is considerable regret expressed in 
Spain today that the legalization of the PCE 
has become such an emotional issue. Goy- 
ernment. officials, obviously frustrated and 
chagrined over the formation of the Plata- 
Junta, point out that West Germany kept 
the communist party illegal for 20 years and 
“no one called them undemocratic.” Some 
opposition leaders are also feeling uncom- 
fortable over the importance that has become 
attached to the issue. Such attitudes may 
make the ground fertile for compromise. 

While the United States has not made any 
direct overtures one way or the other, Sec- 
retary of State Kissinger's statements with 
respect to communist influence in Western 
European nations are read, probably not in- 
correctly, as the U.S. position an legalization. 
Some anti-communist Spaniards see these 
statements as strengthening the PCE. While 
that may be difficult to prove, it does seem 
apparent that further U.S. rhetoric on the 
issue will harden positions and make com- 
promise difficult. The United States will un- 
intentionally strengthen the resolve of the 
bunker, while alienating the legitimate anti- 
communist opposition. 

An appeal for common sense made by 8 
Cortes deputy is repeated often in Spain 
today: "We hope that when the showdown 
comes on this issue, the United States will 
think first of the Spanish people rather than 
the balance of forces in Southern Europe. 
This has been one of Kissinger’s greatest 
tactical errors.” 

The U.S. position is contradictory and 
puzzling to many. The world’s largest democ- 
racy should have more confidence that the 
communists will not do well in a pluralist 
system, it is argued. “Not every communist 
party had the initial advantage which ac- 
crued to the Italian party as a result of their 
World War II contribution to the resistance. 
U.S. policy is creating martyrs of the com- 
munists in Europe for reasons unrelated to 
the cause of democracy.” 


UNITED STATES POLICY 


The implementation of U.S. policy during 
this transition period in Spain requires the 
delicate balance of a high-wire walker. The 
United States fully supports a constant ad- 
vance toward democracy in Spain. When the 
two foreign ministers initialed the Treaty of 
Friendship and Cooperation on January 24, 
1976, Secretary Kissinger expressed his sup- 
port for Spain’s political evolution and ex- 
pressed hope that the achievement of demo- 
cracy would “link Spain to the human and 
political values on which the West relies.” 

Nonetheless, it is clear that the United 
States supports a cautious approach that pre- 
sents a minimum risk of instability. Secre- 
tary Kissinger has said that the Spanish will 
know best how to set the “rhythm” for 
change, and the United States clearly is not 
desirous of “getting out front” of the Spanish 
Government. 

This "correct" approach to diplomacy may 
be. warranted in a nation which has a ten- 
dency to be offended by foreign pressures and 
which has grown sensitive to charges that it 
has acquired a “colonial” status, subjugated 
by its major patron, the United States. Yet in 
constrast to European nations which have 
adopted an arms-length policy until democ- 
racy is achieved, the U.S. is’ perceived by 
many in Spain as more concerned over stabil- 
ity than democracy. The strain this percep- 
tion causes becomes particularly pronounced 
when the Spanish Government seems to lose 
the initiative, as it clearly did prior to Prime 
Minister Arias’ April.28 speech (whether the 
Prime Minister’s issuance of a timetable has 
helped the government to regain its position 
is yet to be seen)... 

Stories appearing in the Spanish press 
about a telegram Secretary Kissinger., pur- 
portedly sent to U.S, Ambassadors in Europe 
concerning eventual Spanish membership in 
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NATO did nothing to enhance the U.S. image. 


According to these reports, Secretary Kissin- 
ger pointed out that democracy would not 
come quickly to Spain and stated that the 
Spanish people had a history of not handling 
democracy well. The Embassy has charged 
that these stories are gross misrepresenta- 
tions of what the pone hahah actually said, but 
till the damage had been done. 
F The negative perception that Spanish 
democrats of all persuasions have of the U.S. 
role was also exacerbated by the rush to ini- 
tial a treaty with Franco during the last 
weeks of his regime last October. In addi- 
tion, President Ford visited Spain a year ago 
further confirming the insensitivity of U.S. 
policy in the minds of many. With this back- 
ground, it is exceedingly difficult to sell the 
notion that the United States stands for sure 
but steady progress toward democracy. None- 
theless, there is no evidence available to the 
contrary. 

We cannot totally erase the years we Sus- 
tained the Franco regime, but the subtleties 
of our relationship with Spain are important. 
The Embassy now has contacts with a broad 
range of opposition leaders, and, while our 
relations with the sitting government are 
paramount, there is no detectable indication 
of favoritism among the various parties 
which will compete in parliamentary elec- 
tions in early 1977. The Embassy is also run- 
ning a very effective “leader grant” program 
wherein future leaders of all persuasions are 
invited to visit the United States. These ini- 
tiatives contrast greatly with our posture 
during the Franco era. 

To steer the proper course in a changing 
Spain judgments must be made on an al- 
most daily basis as to the appropriate nuance 
given to diplomatic representations. We are 
fortunate at this difficult time to have an ex- 
ceptional American Ambassador in Madrid, 
Wells Stabler, who has the good judgment 
necessary to avoid the pitfalls. Yet the “show- 
down” has yet to come. If and when the 
Spanish Government regresses on reform, 
many in Spain will be waiting to see whether 
the United States chooses military bases over 
democracy as the more important policy con- 
sideration. 

If we do not have to choose between these 
two, we will still be challenged by a possible 
desire to nudge Spain toward NATO over the 
next five years. This may take a major effort 
because many conservative Spaniards remain 
offended by current European pressures and 
by Europe’s past antipathy toward Franco. 
One Cortes member, when asked about the 
prospects of Spain joining NATO, said, “If 
Europe becomes reconstituted politically, 
then fine, but at the moment the time is not 
ri a 

Kati Anarion in Spain cannot be dis- 
missed as a factor and, when the spit 
cam; begin, we will hear strong - 
cut ce ae role we have played. Nonetheless, 
it should not rise to the levels at which it ex- 
ists today in Greece, unless there is a marked 
shift in U.S. policy. The bitterness over past 
actions might be ameliorated to some degree 
were we to admit our mistakes rather than 
trying, tortuously at times, to explain them 
away. 

THE TREATY 


It is easy to exaggerate the impact ratifica- 
tion of the Treaty of Friendship and Coop- 
eration between the United States and Spain 
will have on the prospects for democratiza- 
tion. Opposition leaders say that delaying the 
act puts pressure on the government. Some 
in the government argue that quick ratifica- 
tion will represent a vote of confidence for 
the King and the reformist ministers. Presi- 
dent Ford states that ratification will reflect 
U.S. support for and encouragement of the 
Spanish evolution toward democracy. 

Each of these assertions is true in part, but 
when compared to other factors in play dur- 
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ing this transition period they probably ex- 
aggerate the treaty’s impact. Despite the 
arguments of those who have a vested inter- 
est in the ratification process, the treaty is 
simply not a subject of daily interest when 
compared to the myriad of issues confronting 
contemporary Spain. This is of course not to 
downgrade its importance. The treaty is, 
after all, the most important formal repre- 
sentation of relations between our two coun- 
tries. Nonetheless, other American policy 
statements and initiatives, of a less formal 
nature, could well have a more significant 
impact on the democratization process (see 
“United States Policy”). 

While there are a variety of views with re- 
spect to the treaty, virtually no one expects 
the United States to give up its bases and, 
more importantly, to endanger its relation- 
ship with the current Spanish government by 
rejecting the treaty. The question is really 
one of timing. Many in the opposition see 
delay as beneficial, just as some government 
Officials see it as undermining their credibil- 
ity. In the midst of such conflicting Spanish 
interests, most Spaniards expect the United 
States simply to pursue its own. 

The United States remains interested in 
moving Spain into the NATO alliance. The 
treaty has been designed by both sides to ac- 
complish that end. Yet it is not at all sure 
that a democratic Spain will vote to follow 
that course, attitudes toward Europe being 
what they are. 

The Spanish people remain sensitive to the 
possibility that their country may be tar- 
geted in a nuclear confrontation and to the 
benefits an unappreciative NATO will derive 
from the bases. While the elevation of the old 
agreement to the treaty level provided some 
initial good will, Administration assurances 
to Congress that the U.S. has no obligation to 
defend Spain have diminished enthusiasm. 

Critics and supporters of the treaty are 
watching the Senate’s actions closely. There 
is some confusion over the multi-year au- 
thorization issue, and the government is par- 
ticularly concerned about efforts to make 
material changes in the treaty’s provisions. 
A cabinet minister warned that critics in 
the Cortes will be strengthened if changes 
are made. 

The Cortes printed the treaty publicly on 
April 19, thus opening it for amendment—in 
the form of “interpretations”—over a 20 day 
period. While the Cortes is not technically 
allowed to amend a treaty, these interpreta- 
tions can potentially change the treaty's pro- 
visions in a material way. At the completion 
of this 20-day period a 5-member ad hoc 
committee will be appointed by the Presi- 
dent of the Cortes to “study” the proposals 
and make recommendations within 20 calen- 
dar days or 10 working days. The treaty is 
then sent to a foreign affairs committee for 
hearings. 

While this process would seem to be as 
deliberative as the U.S. Senate’s own pro- 
cedures, the government is pretty much in 
control of the timing. The ad hoc committee 
of five, for example, is appointed by the 
King’s protege, President of the Cortes, 
Fernandez Miranda. It is clear that the gov- 
ernment will await the Senate's ratification 
and then move quickly to follow suit. 

The process could lend itself to some anti- 
treaty sniping, however, and one conserva- 
tive member of the Cortes said that some 
deputies will use the hearings to closely 
question the government’s intentions. He 
expressed dissatisfaction over the govern- 
ment’s failure to receive "commissions" from 
European nations which, he said, indirectly 
benefit from the U.S. bases in Spain. “We 
don't want those countries in Europe who 
have adopted policies contrary to our inter- 
ests to benefit from this treaty,” the deputy 
said, 

This of course is a minority view, but it 
could become more prevalent if there is some 
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cause to focus attention on the treaty. The 
government ministers who support the treaty 
are therefore concerned about efforts to 
modify the treaty in the U.S. Senate. They 
do, however, understand the difference be- 
tween non-binding “declarations” and “reser- 
vations” which could send the negotiators 
back to the table. 

Interestingly, there are many on the right 
and in the military who see the treaty as a 
threat to some traditional practices. They 
see the joint planning board, for example, as 
forcing the Army to broaden its perspective 
and to consider more modern military doc- 
trine. In the words of one observer, “The 
treaty works against the concept of isola- 
tion by making the military more an ex- 
ternal rather than internal security force.” 

It is clear that the Spanish government is 
counting on Senate ratification of the treaty 
before King Juan Carlos’ visit to the United 
States on June 3. While no direct representa- 
tion has been made, reaction to suggestions 
that Senate action might be delayed beyond 
June 3 are strong. Even opposition leaders 
(who see delay as aiding their cause) are 
understanding when the pressures to act 
before June 3 are described. The King is so 
closely identified with the treaty, it is felt 
that the entire nation would lose face if he 
comes to the United States before ratifica- 
tion. “He would be made to appear as though 
he were crawling to Congress on his knees,” 
one observer said. 

Ratification of the treaty will undoubtedly 
be controversial in Spain, but there is every 
indication that it will have only passing 
significance. That is not to say that the 
United States can afford to lose interest in 
the democratization process, for if Spain re- 
gresses, Our more narrowly conceived mili- 
tary interests will suffer right along with the 
democrats. 


JENNIE M. MELHAM MEMORIAL 
MEDICAL CENTER 


Mr. CURTIS. Mr. President, next Sun- 
day is Mother’s Day, and I would like to 
call to your attention a most touching 
tribute to a Nebraska mother from a 
wealthy industrialist son who values 
more than anything the selfless devotion 
of the woman who raised him in Broken 
Bow, Nebr. 

Leo L. Mellam, a New York business- 
man, is the son of a Nebraska pioneer 
woman and a Syrian immigrant. Raised 
in Nebraska, young Mellam tried to go 
to college, but could not afford it. So he 
left Broken Bow over 50 years ago, and 
somewhere along the line, became an 
industrialist whose corporate wealth is 
estimated at more than $200,000,000. 

Mellam is the man who, in 1956, devel- 
oped the piggyback system of hauling 
truckloads on railroad flat cars. That 
idea worked, and so he applied the con- 
cept to ships. Eventually, he formed his 
own corporation, Flexi-Van, which oper- 
ates 170 offices in 31 countries. 

Mellam’s parents are both dead now. 
One might think his ties to Nebraska are 
pretty much in the past. But that is the 
remarkable part of the story. Because of 
devotion to his mother and to the value 
of a wholesome Nebraska upbringing 
Melam is a beloved benefactor to his 
childhood community of Broken Bow. 

Because his mother had been stricken 
with crippling arthritis and bedridden in 
Broken Bow’s old Community Hospital, 
Mellam became acutely aware of the 
community’s need for a modern medical 
facility. After her death in 1970, he im- 
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mediately offered 10 acres of the family 
homestead as a site for a new hospital. 
Soon afterward, he provided the funds 
to start construction. 

In 1972, 2 years after its launching, the 
medical center was opened and dedi- 
cated in memory of Leo Mellam’s 
mother, Jennie M. Melham. Years ago, 
Leon Mellam adapted the spelling of his 
name from Melham. The medical center 
is an ultra-modern facility costing al- 
most $2 million and built entirely with- 
out government assistance. 

Since that time, Mellam has funded 
additional medical facilities and, just 
this year, announced plans to donate a 
51-acre parcel of land in Broken Bow 
for recreational use, a strip of land near 
the medical center to be leased to con- 
tinue financing for the medical center, 
and the land needed for the town’s new 
swimming pool. 

The love of 69-year-old Leo Mellam 
for his mother and for his community is 
indeed heartwarming. Recalling his 
youth in Broken Bow in the early part 
of this century, Mellam says: 

Our parents were strict and understand- 
ing, and life then was simpie and satisfying. 
They established values for us at a young 
age—such things as respect for our fellow- 
men, civic responsibility end devotion to 
family. These basic ideals, they said, would 
carry us through life. They were so right! 


And how proud they would be if they 
could see what their son has returned to 
the soil from whence he came. 

No finer Mother’s Day tribute could 
be found than Leo Mellam’s own words 
on the dedication plaque in the lobby of 
the Jennie M. Melham Memorial Medical 


Center in Broken Bow: 


To the people of Broken Bow and all of 
Custer County, let this medical center stand 
and grow in perpetuity as a living memorial, 
not only to my Mother but to all of the in- 
domitable mothers who selflessly gave their 
strength and their courage, their tears and 
their very lives in the taming of this vast 
wilderness. 

Let all of us, and those who follow us, 
never forget our humble origins in the soil of 
this land, and never cease being proud of our 
forebears who willingly sacrificed so much in 
building this great Nation. 

Let us hold especially dear those every-day 
principles by which those first settlers lived 
their lives, and let us strive to practice them 
to the end of our own days: loyalty and de- 
votion to family, charity and brotherhood 
with our neighbors, and service to our com- 
munity... . 


Mr. President, because I feel this man’s 
response to the needs of his community 
is so extraordinary, I ask unanimous con- 
sent that two articles appearing in the 
April 12, 1976, issue of the Custer County 
Chief be printed in the Rrecorp to docu- 
ment the story of Leo Mellam and his 
living devotion to his mother, Jennie. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

LEO MELLAM AND JENNIE M. MELHAM 

MEMORIAL MEDICAL CENTER 

When looked at in sequence, the events 
of Leo Mellam’s life show a man who is both 
humane and practical. 

Born shortly after the turn of the century, 
the son of a Nebraska pioneer woman who 
grew up in sodhouse and a Syrian immigrant 
who worked his way to Nebraska from the 


CONGRESSIONAL RECORD — SENATE 


East coast peddling patent medicines, Leo 
Mellam at 69 is the “father of containeriza- 
tion” and founder of a corporation—Flexi- 
Van—which operates 170 offices in 31 coun- 
tries and is worth approximately $200,000,000. 

His fame and fortune, like his life, started 
out in seemingly simple circumstances. 

Mellam, who graduated from Broken Bow 
High School in 1924, tried college a couple of 
times, but gave it up for lack of money. 

When asked about this by a World-Herald 
reporter, he replied: 

“I had a lot of ideas, but they all took 
money to develop. So, I decided the first 
order of business was to make some money. I 
was looking for something to latch onto.” 

To make money, Mellam did a variety of 
things. He worked as an oil-station super- 
visor in Des Moines, Iowa, sold pianos in 
Detroit, and oversaw merchandise close-out 
sales in Chicago. 

He was in the oil station and truck busi- 
ness with his brother Ralph for awhile. To- 
gether they formed The Arrow Motor Preight 
Lines, Inc, Ralph died in an auto accident 
in 1935, and Leo sold out in 1938. From there 
he became a manager for the Watson Brothers 
Transportation Company, Inc., in Omaha. 

He resigned from Watson Brothers in 1956, 
and become president and director of The 
New York Central Transport, a newly- 
formed trucking company and subsidiary of 
The New York Central Railroad. 

The subsidiary was new, and needed a 
lot of work and innovation. Mellam had an 
idea that would eliminate the problem of 
hauling truck loads on railroad flatcars. The 
problem that Mellam confronted was how to 
move truckloads on railroad cars when flat- 
car mounted and semi-trailers were too high 
for the low clearances. 

To solve the problem, he came up with the 
idea of a “piggyback.” 

He explained this once to a reporter: 

“I thought there ought to be a better way 
to do it than pull a trailer with its running 
gear attached onto the flatcar. 

To demonstrate what he meant by a piggy- 
back to his bosses at The New York Central 
Transport, he used a toy truck. 

“I used glue to fix the undercarriage so 
it could be re-attached to the trailer body 
and made an aluminum turntable on the 
railcar, I figured you could push the trailer 
body onto the car by hand if you reduced 
the friction enough .. ." 

And that was the beginning. From rall- 
road flatcars, Mellam went on to apply his 
ideas to ships, and it worked. He patented 
his idea, and formed the Flexi-Van Corpo- 
ration. 

In the years between the time Leo Mellam 
left Broken Bow to make a place for himself 
in the business world, events show that he 
never forgot where he came from. Broken 
Bow residents say they remember seeing him 
in Broken Bow often, sometimes every two 
weeks or so, especially during the last years 
of his mother’s life. 

It was during these last few years of his 
mother’s life that he said he became in- 
creasingly concerned over Broken Bow’s lack 
of a good medical facility. And, true to past 
performance, his concern did not end with 
a statement. After his mother's death in 
1970, he made a deal with Broken Bow civic 
leaders. If they would raise local funds, he 
would give them 10 acres and $500,000 to 
build a medical center. Eventually his do- 
nation for the medical center’s construction 
totaled somewhere around one million dol- 
lars. At present his total donation to Broken 
Bow—the medical center and the land he's 
given—amounts to “well over $2 million,” 
according to city administrator Jim Pelster. 

The plans for the medical center, which 
he played a large part in developing, are 
an excellent example of the imagination 
and creativity which undoubtedly contrib- 
uted much to Mellam’s financial success. 

The facilities which Mellam included in 
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the medical center—a chapel, a barber- 
beauty shop, as well as the most modern 
medical equipment available—show him 
to be a humane man in the truest sense 
of the word. 

“I wanted it to be a place where a person 
didn’t feel institutionalized,” Mellam said. 

Today Mellam has shown that he is a 
practical man as well as a humane one. At 
a time when hospitals all across the country 
are finding themselves in difficult financial 
binds, Leo Mellam has provided the Jennie 
M. Mellam Memorial Medical Center with 
the means to take care of itself financially 
in the years to come. 

In addition, he has given 50 acres of land 
to the city of Broken Bow to be used as a 
park with the agreement that, if the land is 
ever used for anything other than a park, it 
will be returned to its original owner. 

The memorials which Leo L. Mellam has 
given Broken Bow to be used by all the 
people of Custer County are a constant and 
pleasant reminder of the kindness and re- 
sourcefulness of a man who hasn't forgotten 
to “hold dear those every-day principles by 
which those first settlers lived their lives . .. 
and to practice those principles.” 


MELLAM Deeps Lots, LAND 


New York industrialist Leo L. Mellam has 
announced that he has instructed his 
Broken Bow counsel, Carlos E. Schaper, to 
deed the City of Broken Bow a 51-acre parcel 
of land for recreational use. The area, which 
borders on Fifth Avenue, consists of the orig- 
inal Mellham homestead, portions of which 
were previously donated to the Jennie M. 
Melham Memorial Medical Center. 

Simultaneously, Mr. Mellam announced 
plans to give the Medical Center a strip of 
land 380 feet wide and extending 1,728 feet 
from the northeast corner of the former 
Melham property to the edge of the land 
surrounding the hospital. The Medical Center 
will divide this additional acreage into 24 
homesites. Mr. Mellam stressed that he and 
his wife, Laural, were making gifts jointly on 
behalf of their entire family—both the liv- 
ing members and the deceased. 

PARK PROPERTY 


Recently, Mr. Mellam made known his in- 
tention to donate the land for the town's new 
swimming pool, whose construction was ap- 
proved by city residents in a bond vote on 
January 27. Mr. Mellam's gift will include 
the pool site, and also provide ample space 
for other recreation areas such as ball parks, 
bike paths, hiking trails and tennis courts. 

The 51l-acre tract was originally subdivided 
into lots, and the plat for this purpose was 
approved by the city last year. City Admin- 
istrator Jim Peister and others discussed with 
Mr. Mellam the possibility of his providing 
the site for a new pool. The Mellams decided 
that the community would benefit most from 
the development of a major recreation area 
for all ages with a pool as just one part of it. 

Mr. Mellam stated that the only conditions 
attached to his gift were that the area be 
used in perpetuity as a park and that simple 
acknowledgment of Its donation by his fam- 
ily be noted. Accordingly, the park will be 
known as the Melham Park and Recreation 
Area. 

NEW HOMESITES 

Robert Carey, Administrator of the Jennie 
M. Melham Memorial Medical Center, stated 
that he had recently been advised of the pos- 
sible gift by the Mellam family of 24 home- 
sites adjacent to the hospital property. These 
will be divided into two groups of 12 each, 
separated by a thoroughfare to be known as 
Laural Parkway Drive. The name was selected 
to honor Laural Mellam who, like her hus- 
band of 50 years, is a native Nebraskan. One 
group of 12 homesites will consist of proper- 
ties each 150 feet by 144 feet; the other 12 
will be properties 150 feet by 130 feet. 
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“I am certain that the homesites will con- 
stitute the most desirable location for new 
home construction within Broken Bow. Ad- 
jacent to the park and Medical Center, this 
land is an exceptional area for residential de- 
velopment,” Mr. Mellam said. 

He also stated that he hoped the individual 
sale or leaseholds of the homesites would 
provide continual income for the Medical 
Center. Mr. Carey indicated that the income 
from the gift would be used as part of a 
planned $1-million expansion program that 
includes an apartment complex for the re- 
tired and additional dining facilities in the 
existing Medical Center. 


NATIVE SON 


In an interview with the Chief, Leo Mellam 
said he was pleased that this property could 
be given for such useful purposes. 

“It is, however,” he admitted, “a bitter- 
sweet occasion. The homestead means much 
to me, for it recalls life in Broken Bow years 


ago. 

“I remember moving, as a boy of 15, into 
the new frame house on Fifth Avenue with 
my parents and two brothers. As I recall that 
was 1921. My father, Charles, had been an 
emigrant peddler, and later became a farmer 
and merchant after marrying my mother, 
Jennie M. Reynolds, a member of a family of 
early Nebraska pioneers. Both my parents, 
greatly valuing education, decided to move 
closer to town schools and to the advantages 
of a less isolated rural existence would af- 
ford their sons. 

“They were strict and understanding, and 
life then was simple and satisfying,” Mr. Mel- 
lam said. “Our parents established values for 
us at a young age—such things as respect for 
our fellowmen, civic responsibility and devo- 
tion to family. These basic ideals, they said, 
would carry us through life. They were sọ 


right!” 
SEES NEED 


Because his mother had been stricken 
with crippling arthritis and bedridden in 
the old Community Hospital, Mr. Mellam 
became acutely aware of the community's 
need for a modern medical facility. After 
her death in 1970, he tmmediately offered 
10 acres of the family homestead as a site 
for a new hospital. Soon afterward, he pro- 
vided the funds to start building. When the 
people of Broken Bow and the surrounding 
Custer County area responded enthusias- 
tically, Mr. Mellam became instrumental in 
providing the leadership and financial assist- 
ance to start the project. 

In 1972, two years after its launching, the 
Medical Center was opened and dedicated 
by Leo Mellam in memory of his mother, 
Jennie M: Melham. The Medical Center is 
an ultra-modern facility costing almost $2 
million and built entirely without govern- 
ment assistance. Since that time, Mr. Mellam 
has continued to add cash contributions and 
additional property for the Medical Center. 
Later, Mr. Mellam and his family funded the 
entire construction cost of an adjacent Medi- 
cal Building with offices and clinic for local 
doctors. 

Leo Mellam's contributions and sustain- 
ing interest in the betterment of the com- 
munity have long been a source of pride to 
local residents. His efforts have been praised 
in newspapers and on radio and television 
throughout the state and in other parts of 
the country as well. The University of Ne- 
braska bestowed on him its Distinguished 
Service to Medicine Award during commence- 
ment exercises at the Medical School in 1974. 

WEY 

With some trepidation, we asked this 
distinguished gentleman who left Brokēn 
Eow over 50 years ago to find success in the 
business and financial world why he did 
what he did. 

His answer was somewhat oblique. He 
spoke for a moment about his parents—their 
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role as early pioneer settlers, their hardships 
on a prairie farm, their goals in seeking a 
better life, both for themselves and their 
neighbors. 

Then he spoke of pride—the pride they felt 
in working the very land that he had do- 
nated. 

“And I’m proud to,” he said, “to be able to 
do something that benefits all people of 
Broken Bow and the Custer County com- 
munity.” 


ALASKA OIL GLUT FEARED 
IN WEST 


Mr. BAYH. Mr. President, last week 
the Washington Post reported that offi- 
cials of the Federal Energy Administra- 
tion and the oil industry have become 
concerned that there will be inadequate 
demand and storage facilities on the 
west coast for the oil arriving there 
from North Slope oilfields in Alaska via 
the trans-Alaskan pipeline and tanker 
routes, 

Only last month we first learned some- 
thing that many of us anticipated years 
ago: The west coast will not be able to 
use the 2 million barrels of oil that can 
be produced on the North Slope. Now, al- 
most 3 years after construction began on 
the trans-Alaska pipeline, and with less 
than a year remaining before the first 
Alaska oil reaches California, we are in- 
formed by the FEA that there will be no 
place to store the excess crude oil. 

This example of mismanagement is 
compounded by the fact that the FEA 
began to study this problem a mere 6 
weeks ago. The FEA official responsible 
for the study is quoted in the Washing- 
ton Post.as saying that: 

A lot of those decisions should have been 
made several years ago and we're just get- 
ting around to them now. 


The official went on to state that the 
impression was that: 

The big problem was getting the oil out of 
Alaska, but now we're beginning to see 
there’s more to it. 

Mr. President, this type of retrospec- 
tive policy analysis is not going to solve 
the problem that we face with regard to 
storage of Alaskan oil on the west coast. 
The fact is that two-thirds of the coun- 
try could become increasingly dependent 
on Middle Eastern oil, while the west 
coast is glutted with oil and possibly even 
hopeful of selling it to Japan to relieve 
the surplus. 

Those of us who led the fight for the 
trans-Canada alternative to the Alaska 
pipeline can take little pleasure from the 
knowledge that we were right. What we 
should do instead is learn an important 
lesson from the errors and misrepresen- 
tations of the oil industry and the Nixon 
administration in their successful effort 
to rush the Alaskan pipeline legislation 
through the 93d Congress. 

That lesson is that a responsible na- 
tional energy policy places the interests 
of the entire country above those of a 
small group of multinational oil giants 
whose only allegiance is to profit. In con- 
crete terms that lesson should be re- 
flected in a decision to break up the ma- 
jor, vertically integrated oil companies 
by passing S. 2387, the Petroleum Indus- 
try Competition Act. One important rea- 
son that the wrong decision was made on 
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the Alaskan pipeline was that the same 
companies that were going to produce 
North Slope oil controlled the delivery 
system for the oil, and thus sought the 
pipeline that would provide them with 
the greatest flexibility and greatest 
profit. 

One of the traditional ways vertically 
integrated companies have perpetuated 
their anticompetitive practices has been 
through swapping and exchange agree- 
ments. By setting up a transportation 
system for North Slope oil that involved 
using tankers between the port of Valdez 
and California, the major oil companies 
will have an opportunity to engage in 
swapping arrangements. Such arrange- 
ments have traditionally been used to 
deny supplies of crude oil to nonmajor 
oil companies. 

An independent pipeline company 
would not have had the same incentive 
to build a pipeline that would transport 
North Slope oil to the west coast. The 
major oil companies wanted to set up a 
distribution system that they would con- 
trol completely with maximum flexibility. 
They will have that system, but the cost 
to the American people will be a glut of 
crude oil in California at a time when 
the need for U.S. oil in other parts of 
the country has never been greater. 

Mr. President, so that my colleagues 
may benefit from the lessons to be 
learned from the experience of the 
Alaskan pipeline. I ask unanimous con- 
sent that the article from the Washing- 
ton Post be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Apr. 28, 1976] 

ALASKA OIL GLUT FEARED IN WEST 
(By Bill Richards) 

SEATTLE,—With vast quantities of crude oil 
scheduled to begin flowing into the Alaskan 
pipeline next year, top industry officials are 
becoming increasingly worried that there 
may be no place to put much of the oil once 
it arrives. 

A daily surplus of as much as 400,000 bar- 
rels—a third of the pipeline’s daily capac- 
ity—could pile up here on the West Coast 
if no way is found of moving the Alaskan 
oil inland where it will be needed, federal 
and industry oficials are warning. 

Ironically a situation could develop, offi- 
cials said, where two-thirds of the country 
would be desperately seeking sources of oll 
other than the Middle East while the West 
Coast would be glutted with oil and possibly 
even selling it to Japan to relieve the surplus. 

Federal officials in interviews here Monday 
discounted the possibility of a surplus sell- 
out to Japan, but that prospect was raised 
by one senior industry official here last week. 
Under federal law, a sale of Alaskan oil out- 
side the United States would require both 
presidential and congressional approval. 

One senior Federal Energy Administration 
Official said today that an additional $1 bil- 
lion atop the estimated $7 billion pipeline 
investment might be needed to transport the 
Alaskan oll to the Midwest. 

Robert Boldt, a deputy FEA regional ad- 
ministrator who heads a federal study of the 
potential West Coast surplus, said the study 
began only six weeks ago. “A lot of these de- 
cisions should have been made several years 
ago and we're just getting around to them 
now,” Boldt said. 

He said many decisions were postponed be- 
cause of uncertainty over a national energy 
policy. Moreover, “A lot of people were under 
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the impression that the big problem was 
getting the oll out of Alaska, but now we're 
beginning to ses there’s more to it,” Boldt 
said. “ 

For example, Boldt said, federal officiais 
are just now attempting to determine how 
much ‘the flow of Alaskan oil will be aug- 
mented by oll from offshore, California leases 
granted to private companies by the govern- 
ment last December. Sales of those leases 
yielded only about 40 per cent of what the 
Interior Department had expected, and ofi- 
cials are still trying to calculate how much 
‘oil will actually be produced. 

Oli industry officials aré also awaiting a 
decision on where a potential 250,000-barrel 
daily output from the federal Elk Hills field 
in California will be stored. Federal. officials 
have proposed that the oll be placed in un- 
derground chambers along the Gulf Coast. 
If that storage area is not used, the Elk 
Hills oil could further tax West Coast 
facilities. 

Also unclear is the extent of opposition 
to a proposed west-to-east oil pipeline from 
Long Beach, Calif., to the Midwest. Officials 
speculate that under the best of conditions 
that pipeline—which both federal and pri- 
vate oilmen currently favor to carry the 
Alaskan oil—would take two to three years 
to complete. The Alaskan pipeline is now 
scheduled to begin operation in October, 
1977. 

The Long Beach pipeline would move the 
Alaskan oil first to Texas and then to the 
Midwest. One section has already been con- 
structed and is in use as a natural gas pipe- 
line. The owner, El Paso Natural Gas, has 
applied to the Federal Power Commission 
for permission to convert the line to ofl. 
Last month the FEA intervened to seek a 
speedup to the commission’s deliberations 
because of the urgency of the Alaskan oil 
situation. 

Standard Oil of Ohio, which has proposed 
building the segment of the Alaska line from 
the California border to Long Beach, owns 
the largest portion of the Alaskan oil, The 
company has no refineries or terminals on 
the West Coast. 

Whether the Long Beach line can be made 
operational depends on. California’s. willing- 
ness to grant permission for coastal terminal 
and storage facilities. The facilities would 
face a certain fight from California environ- 
mental groups. 

There is little likelihood that existing re- 
finery and storage capacities on the West 
Coast could be immediately equipped to 
handle high-sulfur Alaskan oil. Industry ofi- 
cials said that. about 40 per cent of the West 
Coast refinery capacity can now handle only 
low-sulfur oil and that any changeover would 
take two or three years. 

Ames Smith, marine department manager 
for Exxon, which will own about a fifth of 
the pipeline oil, told reporters last week that 
his company is. preparing for a surplus and 
in considering several alternatives. 

One alternative that, both federal and pri- 
vate officials said they would like to avoid 
is reducing production at the Alaska end of 
the pipeline. Full production is needed, they 
said; both to pay off the huge capital expendi- 
tures of the Alaskan pipeline and to reduce 
the national: dependence on Arab ‘oil. 

A second alternative, Smith told reporters, 
is selling Exxon’s surplus oil to Japan if no 
way could be found to move it to the Mid- 
west. 

In’ a telephone interview from ‘Exxon’s 
Houston headquarters’: Monday, Charles R. 
Sitter, senior vice president, said the most 
likely option at this time is to send the sur- 
plus oil by tanker to Gulf of Mexico ports. 

If the daily- surplus does reach 400,000 
barrels, Sitter said, it would require three 
or four medium sized tankers per day to 
move the oll through the Panama Canal. 

President Ford’s Energy Resources Council 
is now considering how much of the cost of 
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the Midwest transport would be borne by 
the goternment, Sitter said. 


CHARLES P. STALEY 


Mr. MATHIAS. Mr. President, the city 
of Frederick, Md., lost one of its most 
distinguished citizens with the death on 
April 22 of Charles Paul Staley. In busi- 
ness, local government, politics, civic and 
fraternal organizations, and other ac- 
tivities, Mr. Staley contributed richly to 
the life of his community. All who knew 
him in Frederick mourn his passing. Mr. 
President, the Frederick News-Post, in 
its April 24 editions, reported Mr. Staley’s 
death and paid tribute to him in an edi- 
torial, I ask unanimous consent that the 
editorial and an article from the News- 
Post be printed in the RECORD. 

There being no objection, the editorial 
and article were ordered to be printed in 
the Recorp, as follows: 

{From the Frederick (Md) News-Post, 

Apr. 24, 1976] 
CHARLES PAUL STALEY 


Mr. Charles Paul Staley was one of those 
rare individuals who really didn't expect any- 
thing in return for some of the great and 
wonderful things he did for his community. 

He served Frederick well; he was a rugged 
individual with a keen sense of humor and 
his concern for Frederick-is reflected in his 
beneficent gifts to the people. 

Staley Park, Staley Field House and Staley 
Field, which is the home of the National 
Little League Park—all in North Frederick— 
are the result of his philanthropy. 

He was a painting contractor, a farmer, a 
veteran of World War I, headed the veterans 
groups he belonged to—American Legion, 
Veterans of Foreign Wars, Veterans of World 
War I, and the Forty & Eight: But the World 
War I machine-gunver with ‘the 112th in 
Europe, was also heavily involved in other 
community endeavors—Grange, Farm Bu- 
reau, Oda Fellows, Rebekahs, Elks, Eagles, 
Optimists ‘and Frederick Optimist Boys’ 
Foundation, Junior Pire Company, Order of 
United American Mechanics, and Frederick 
County Agricultural Society of which he was 
a life member. 

He was an active Mason of Lynch Lodge 
No. 163, was prominent in both the Scottish 
Rite and York Rite bodies of Freemasonry, as 
well-as the Shrine and Tall Cedars. 

Mr. Staley twice served the people of Fred- 
erick as a member of the Board of Aldermen 
and his examples of community spirit made 
him an effective leader. He was a past presi- 
dent and a founder of the North End Civic 
Association—oldest such group in the city 
and still active. 

He had a way of making a point that sel- 
dom left anyone in doubt as to his stand on 
matters large or small. This column was 
campaigning a few years back to have certain 
houses in the center city either razed or 
fixed up. He called. and in a most serious 
tone of voice said that he was deeding some 
of these properties to the editor and that the 
editor should proceed at hissown expense to 
“practice what he was preaching.” 

It was a short time later at a Farm Bureau 
meeting that the editor was introduced to 
Mr, Staley by Austin Pierpont Renn. Mr. 
Staley asked, without cracking a smile, “I'm 
glad to meet you, and how are you doing with 
those properties?” 

Obviously caught in a perfectly delayed 
double squelch, the editor stammered (now 
not so sure Mr. Staley was joshing) and said, 
“Well, sir, I thought you were pulling my 
leg.” 

“Well, I wasn’t ...and sure wasn't going 
to let you pull mine any longer with those 
editorials. I sold the property .. .” : 
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Thus began a warm friendship-that lasted 
for too few years. 

Charles Paul. Staley died Thursday, April 
22, 1976. He was nearly 79, born July 3, 1897, 


“near Bloomfield in Tuscarora District, a son 


of the late Charles Ezra and Edith Smith 
Staley. 

He leaves his wife, Letitia Brown Staley; 
three children, Paul R. Staley and Charles J. 
Staley, both of Frederick and Mrs. Ai B. 
(Ann) Smith, Ijamsville; eight grandchil- 
dren, four great-grandchildren and the fol- 
lowing brothers and sisters, Mrs. Marie Cut- 
sail of Frederick, Mehrie E. Staley of Wood- 
field, Mrs. Roberta Harris of Shookstown, 
Mrs. Viola Baker of Jefferson, Mrs. Monroe 
Stup of Walkersville, Mrs. Beatrice Gastley 
and Harold M. Staley of Frederick, and Mrs. 
June Dinterman, Walkersville. 

Mr. Staley made his mark. He leaves more 
than the memory of a generous and friendly 
man, He leaves something tangible for future 
generations. And we're glad these facilities 
bear his name because people will ask, “Who 
was this Staley?” And people who know will 
say, “he was Charles’ Paul Staley, and he was 
a wonderful man.” 


CHARLES P. STALEY DIES, FORMER ALDERMAN 


Mr. Charles Paul Staley, well-known bus- 
inessman and property owner of 103 West 
13th St., died Thursday, April 22 at the Fred- 
erick Memorial Hospital. 

Mr. Staley was for many years a painting 
contractor in Frederick County and twice 
setved on the Frederick Board of Aldermen. 
He was first elected to the board in 1943, the 
last of the three year terms. His second term 
was from 1954-58. 

Born July 3, 1897, near Bloomfield in Tus- 
carora District, he was a son of the late 
Charles Ezra and Edith Smith Staley. Long 
active in politics, civic and fraternal orga- 
nizations, Mr. Staley gave the land for the 
National Little League Park and the land for 
Staley Park which is named for him. He was 
past president of the NECA and served on its 
Board of Directors since its founding. 

He was a member of All Saints Episcopal 
Church. Mr. Staley was a veteran of World 
War I when he saw service in Europe with 
the 112th Machine Gun Battalion. He was 
an active member and past commander of the 
Veterans of World War I, a charter member 
of the Francis Scott Key Post 11 American 
Legion, the Forty and Eight Post 155, and the 
Veterans of Foreign Wars, 

Interested in farming all his life, he owned 
a farm near Jefferson and was a member of 
the Farm Bureau and the Ballenger Grange. 

Fraternally he was a member of the inde- 
pendent Order of Odd Fellows, Samaritan 
Rebekah Lodge 51, Elks, Eagles, Optimist 
Club, president of the Frederick Optimist 
Boys Foundation Inc., the Junior Fire Co. 
No. 2, Jr. OUAM, and a life member of the 
Frederick County Agricultural Society. 

Mr. Staley was also an active Mason and 
was & member of the Lynch Lodge 163 AF&A 
Masons, Enoch Council No. 10 R&S Masters, 
Enoch Chapter No. 23 RAM, Scottish Rite of 
Free Masonry SJ Chesapeake Consistory, 
Jacques DeMolay Commandery No. 4, Knights 
Templar, Hagerstown Shrine Club and Ali 
Ghan Temple, and was a past Tall Grand of 
the Tall Cedars of Lebanon. 

Surviving are his wife, the former Letitia 
Brown, three children, Paul R. Staley and 
Charles J. Staley, both of Frederick and Mrs. 
Ai B. (Ann) Smith, Ijamsville; eight grand- 
children and four great-grandchildren. Mr. 
Staley is also survived by the following 
brothers and sisters, Mrs. Marie Cutsail, 
Frederick; Mehrie E. Staley, Woodfield; Mrs. 
Roberta Harris, Shookstown; Mrs. Viola 
Baker, Jefferson; Mrs. Monroe Stup, Walkers- 
ville; Mrs. Beatrice Gastley, Frederick; Har- 
old M. Staley; Frederick, and Mrs. June Din- 
terman, Walkersville. 

The family will receive friends at the 
Smith, Fadeley, Keeney and Basford Funeral 
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Home, (formerly Etchison’s), 106 E. Church 
St., on Saturday from 7 to 9 p.m. and on 
Sunday from 2 to 4 and 7 to 9 p.m. Funeral 
services will be conducted from the All Saints 
Episcopal Church on Monday, April 26 at 
11 a.m, by the Rev. A. D. Salmon, rector of 
the church, Interment will be in Mount 
Olivet Cemetery. 

In lieu of flowers, the family requests that 
memorial donations in Mr. Staley’s name be 
made to the All Saints Episcopal Church 
Building Fund. 


RESPONSE TO SENATOR GARN ON 
GENOCIDE 


Mr. PROXMIRE, Mr. President, on 
Tuesday, Senator Garn stated six rea- 
sons for his opposition to the Senate 
ratification of the Genocide Convention. 
Since his objections reflect many of those 
raised by others, I would like to comment 
on each of these statements. 

First, it is stated that— 

The International Court of Justice has de- 
cided that each nation is free to decide for 
itself what the treaty means and that no 
country’s decision is binding on any other 
nation. 


This is merely an affirmation of the 
existing power of sOvereign nations to 
interpret individually and independently 
treaties to which they are parties. The 
Genocide Convention does not change 
that. It is certainly as straightforward as 
any treaty to which the United States 
is presently a party. 

Second, it is contended that— 

If another nation adopts definitions under 
the treaty and we do not like their defini- 
tions, we can consider them nonsignatory, 
even though they have, in fact, signed the 
treaty. 


This statement oversimplifies and con- 
fuses a very complex process of objecting 
to treaty reservations or modifications. 
Under the Genocide Convention parties 
have the power, if exercised within a rea- 
sonable time, to decide whether a reser- 
vation clause adopted by a newly ratify- 
ing nation will be accepted by the exist- 
ing parties. If the reservation is not 
found by another party to the conven- 
tion to change the legal effect of the 
treaty, the treaty is then in force be- 
tween those two nations. While the Sen- 
ate Foreign Relations Committee has 
recommended that several understand- 
ings be included in the U.S. ratification, 
it has recommended no reservations. 

Third, the Senator raises the point 
grave threats to American citizens of ex- 
tradition. This is a point with which all 
Senators have a rightful concern. 

But I believe the assertion is ground- 
less. 

The Senate Foreign Relations Com- 
mittee gave this matter careful review 
during their hearings and concluded that 
this does not pose a threat to Americans. 
Here is why: 

First, the treaty is not self-implement- 
ing. It merely commits the United States 
to grant extradition in accordance with 
its laws and treaties in force, and neither 
U.S. law, nor any extradition treaty to 
which we are a party, includes genocide 
at this time. 

The committee points in pages 11 and 
12 of its report to the implementing leg- 
islation which has been introduced by 


CONGRESSIONAL RECORD — SENATE 


the minority leader, Hucu Scott. Section 
3 of that legislation declares that— 

It is the sense of Congress that the Secre- 
tary of State in negotiating extradition treat- 
ies or conventions shall reserve for the 
United States the right to refuse extradition 
of a United States national 


Moreover, should the Secretary of 
State not carry out this mandate, the 
U.S. Senate, through its right of advice 
and consent of treaties, can refuse to 
approve such a treaty. These votes re- 
quire two-thirds approval of the Senate 
so there will be no precipitous action in 
this area. 

Fourth, it is argued that the treaty 
would greatly endanger Americans 
abroad by subjecting them to groundless 
charges of genocide by nations who adopt 
sweeping definitions of the crime. 

Mr. President, I think this charge is 
baseless. At the present time any Ameri- 
can who is traveling abroad is subject 
to the laws of the land in which they 
travel. Right now Americans are subject 
to such laws, regardless of how capri- 
cious they may be. 

Thus, this treaty does not change in- 
ternational law on this point by one iota. 

In fact, Americans may well be better 
protected through the ratification of the 
Genocide Convention since we will have 
established our right to try our own citi- 


zens. 

Fifth, it is contended that the treaty 
does not apply in times of war. This is 
false. Article I of the treaty states: 

The Contracting States confirm that geno- 
cide, whether committed in time of peace 
or in time of war, is a crime under interna- 
tional law which they undertake to prevent 
and to punish. 


It is true that the treaty does not ap- 
ply, against governments, but only 
against individuals, whether as public 
officials or private citizens. This is simply 
a recognition that under presen: inter- 
national law that there exists no means 
of punishing a government in power. And 
I suspect that most Members of this 
Chamber would be opposed to giving any 
international authority such power, 

Sixth, the Senator raises the possibility 
that the Genocide Convention will be- 
come a propagandistic device against the 
United States. 

This turns the current state of affairs 
on its head. Former U.N. Ambassador 
Charles Yost testified in hearings before 
the Senate Foreizn Relations Committee 
several years ago that it is our failure 
to ratify the treaty which has been a pro- 
paganda point against the United States. 

Many observers also felt that our pro- 
tests against the genocide of the Biafran 
people during. the Nigerian civil war 
would have been far stronger had the 
United States ratified the treaty. i 

Thus, it is our failure to act that has 
been a propaganda point in interna- 
tional forums. 

There is one further point here. Others 
have raised the specter of charges of 
genocide in an international forum re- 
garding the actions of the U.S. Govern- 
ment in Vietnam or with respect to the 
mistreatment of the American Indians 
during the days of frontier expansion. 

These are not valid possibilities since 
the treaty is not retroactive. 


May 6, 1976 


Mr. President, I can well appreciate 
the genuine concern expressed by Sena- 
tor Garn yesterday regarding the Geno- 
cide Convention. Both he and I would 
not want the United States to become a 
party to any international agreement 
that would undermine U.S. sovereignty or 
endanger American citizens. 

Certainly, Senator Garn is not alone 
in his concerns and I know that his opin- 
ions carry weight with our colleagues. It 
is for this reason that I have taken this 
time today. I hope that I have raised 
some points with which he and our col- 
leagues may not be familiar and that 
they will reconsider their objections to 
this important human rights treaty. 


NEW MEDICAL CLEARANCE POLICY 
PROMISES AID TO THE HEARING 
HANDICAPPED 


Mr. PERCY. Mr. President, on April 1 
and 2, the Senate permanent Subcom- 
mittee on Investigations held hearings 
into problems in the hearing aid delivery 
system. During those hearings, we heard 
of serious abuses by some hearing aid 
dealers who failed to notify their clients 
that surgery or other medical procedure 
could correct a hearing loss, and that the 
mere dispensing of a hearing aid would 
not. 

During those hearings, the subcom- 
mittee took testimony from prominent 
medical ear specialists who criticized the 
present delivery system, since most per- 
sons go to a hearing aid dealer before 
visiting a medical ear specialist. 

The American Council of Otolaryn- 
gology, which represents the ear special- 
ists medical profession, had previously 
taken the position that a person should 
probably see a physician before going to 
a hearing aid dealer, but the organiza- 
tion declined to urge the Federal Gov- 
ernment to mandate such a procedure. 
Unfortunately, the Food and Drug Ad- 
ministration adopted that position in its 
recent draft regulations which contain 
a significant loophole in terms of an 
open ended waiver provision. 

However, during our hearings Dr. Jack 
R. Anderson, the president of the council, 
advised the subcommittee by telegram 
that the council’s position was being re- 
evaluated. 

Today, I have learned that the coun- 
cil’s board of directors, meeting in Palm 
Beach, Fla., last week, adopted a new 
policy with regard to medical clearance 
for hearing aid purchasers that is loop- 
hole-free. 

The statement reads as follows: 

Good health practice requires that persons 
with a hearing loss have a medical evaluation 
by an otolaryngologist prior to hearing aid 


provision. 

I want to thank the American Council 
for reviewing its previous position and 
coming out with a forthright and unam- 
biguous policy of medical clearance. 

I know that both the Federal Trade 
Commission and the Food and Drug Ad- 
ministration, which are presently con- 
templating the promulgation of effective 
regulations governing the proper fitting 
and sale of hearing aids, will be inter- 
ested in the revised position of the 
American Council. 


May 6, 1976 


ENDORSEMENT OF SENATOR MOSS’ 
AMENDMENTS TO THE CLEAN AIR 
ACT 


Mr. MOSS. Mr. President, I ask 
unanimous consent that the attached 
letter, which I have just received from 
the American Society of Mechanical En- 
gineers, and its attachment be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE AMERICAN SOCIETY OF 
OF MECHANICAL ENGINEERS, 
New York, N.Y. 


ENDORSEMENT OF SENATOR Moss’ AMEND- 
MENTS TO SENATE BILL S. 3219, PROPOSED 
1976 REVISION OF THE CLEAN AIR ACT 


During the mark-up sessions of the 
Staff Working Print No. 5 of the proposed 
Clean Air Amendment, we transmitted to the 
Senate Public Works Committee the at- 
tached list of technical areas which we be- 
lieved needed further study before the pro- 
posed non-deterloration amendments were 
acted upon. 

We are still deeply concerned about the 
effects these provisions will have on the 
average citizen and industrial facility. 

Because these technical issues have been 
raised in Senator Frank Moss' amendments 
to Senate Bill S. 3219, we endorse his amend- 
ments. 

The ASME Committee on Environment be- 
lieves that the formation of a National Air 
Quality Commission is essential for clarify- 
ing the impact of such far-reaching legisla- 
tion. 

Very truly yours, 
F. B. KAYLOR, 

Chairman, Committee on Environment. 


ATTACHMENT A—TECHNICAL ASPECTS OF THE 


PROPOSED CLEAN AIR ACT AMENDMENT OF 
1975 


1. Dispersion Modeling Capabilities and 
assumptions in Deriving the Mathematical 
Models.—Dispersion models are useful tools 
for predicting in a limited manner ambient 
air concentrations resulting from contami- 
nant emissions. Models are limited in their 
ability to predict by the assumptions in- 
herent in the theory. Missapplication of any 
model will provide false information, which 
can lead to improper decision making. We 
believe the committee should understand 
the limitations of the models used by their 
technical advisers in determining the effect 
of the proposed amendments and establish- 
ing ambient air standards. 

2. Meteorological Probabilities.—Associated 
with dispersion modeling is the assumption 
that the meteorological conditions contribut- 
ing to high air contaminant levels will occur 
and then persist. Correct interpretation of 
these conditions is necessary so that con- 
fidence is predicted pollutant levels is main- 
tained. When an assumption such as, for ex- 
ample, a particular atmospheric stability 
condition persisting for 24 hr without change 
is made, the conclusions of the study would 
be erroneous. Many similar examples could 
be presented. 

3. Transport of Contaminants.—It is now 
common within EPA to talk in terms of 
transport phenomenon. However, inadequate 
consideration is being given to change which 
naturally occurs to the contaminant during 
transport. Dispersion, chemical change, and 
physical change occur during long range 
transport. We believe these phenomenon 
must be considered, or transport theory is 
only an idea and not a workable predictive 
tool. 

4. Economy of Scale—Economic advantages 
are the direct:consequence of good engineer- 
ing. Further, economics are based on select- 
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ing the optimum size facility appropriate to 
the need, market, and projected sales. Legis- 
lated size limitations on facilities will place 
the U.S. at an economic disadvantage in 
world trade. Although cost is not directly 
proportional to the size of the facility, 
several small facilities are usually much more 
costly than one large facility. If this fact 
is not recognized, the proposed legislation 
will result in a proliferation of small, in- 
efficient, high cost facilities. This can often 
result in a greater environmental impact 
than the equivalent in large facilities. 

5. Alternate Control Strategic—Sound en- 
gineering is based on considering all of the 
alternate solutions available and selecting 
the one which optimizes performance and 
minimizes cost. This philosophy has made 
the U.S. a great industrial nation. The same 
philosophy should be applied to control stra- 
egy. Tall stacks, scrubbing, and low sulfur 
fuel are possible alternatives. Environmental 
controls should not be specified by legislation 
but tailored to the site requirements associ- 
ated with each facility. 

6. Energy Requirements.—Industry’s con- 
servation efforts may be offset with increasing 
energy intensive environmental controls. We 
believe “best available control technology” 
should be applied with restraint in light of 
our energy crisis. 


S. 3317—PRODUCT LIABILITY 


Mr. TAFT. Mr. President, on April 14 
of this year, I introduced’ S. 3317, the 
Industrial Safety Encouragement Act of 
1976, which, if enacted, would avoid in 
the industrial field the kind of crisis the 
Nation is experiencing in the medical 
malpractice field. The crisis situation re- 
lates to the product liability exposure 
of the manufacturers of industrial equip- 
ment, which is enormous. 

Under existing State workers’ compen- 
sation laws, an injured employee who 
receives an award cannot recover any 
additional compensation from his em- 
ployer—the theory being that the em- 
ployer has provided for the limits of his 
liability through workers’ compensation. 
In practice, however, the manufacturers 
of industrial equipment are being sued 
for product liability at an alarming rate 
resulting in an astronomical cost of 
product liability insurance coverage and 
in some situations, an inability to secure 
coverage. This is a real disaster for both 
insurers, since they cannot continue to 
assume this kind of risk, and for manu- 
facturers, who cannot continue to oper- 
ate without adequate and affordable in- 
surance. 

As an example of increased cost trends 
in insurance coverage because of this dire 
product liability situation, I refer you 
to the experience of a Cincinnati ma- 
chine tocol manufacturer who recently 
wrote to me saying: 

For your information, and for the record, 
in 1972 our basic coverage for $500,000 limit 
on product Hability cost us 84¢ per $1,000 of 
shipments. The rate has now gone to $9.44 
per one thousand. We are still urgently at- 
tempting to conclude an “umbrella policy,” 
and at this time it looks like the total pre- 
mium cost for that portion of our coverage 
may total $150,000, compared to $6,000 last 
year. Our total product lability coverage has, 
thus, increased by 625% over last year.” 

I submit that this manufacturer’s ex- 
perience is fairly representative of the 
situation which prevails for capital goods 
producers in other States. Federal action 
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must be taken now to alleviate this prob- 
lem before the costs of the products in- 
volved are driven up to staggering levels 
or smaller businesses are forced to cease 
doing business because of the increased 
costs which they cannot absorb. 

Mr. President, Mr. Robert K. Bur- 
roughs, executive vice president and 
manager of Day Mixing Co. of Cincin- 
nati, Ohio, has recently sent to my office 
an extremely thoughtful and analytical 
report he prepared on the product lia- 
bility situation in Ohio. I believe Mr. 
Burroughs correctly concludes that 
something must be done to correct the 
gross distortions which have existed in 
regard to product liability, and which 
operate at cross-purposes to the national 
goal of safe work places. S. 3317 is my 
answer to correct the gross distortions 
referred to in his report. 

I ask unanimous consent that the text 
of Mr. Burroughs’ report be printed in 
the REcorD as well as some excerpts from 
recent technical and trade publications 
which bear upon this product liability 
problem. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Propuct LIABILITY AND OHIO’S INDUSTRIAL 
ECONOMY 
(By Robert K. Burroughs) 

The recent wave of “consumerism” which 
has swept the nation has had important im- 
plications for manufacturers of goods uti- 
lized by consumers. The less-well-publicized, 
but parallel, trends in product Mability law 
(not legislation) have had far greater impact 
upon manufacturers of industrial equipment, 
and more importantly upon their ability to 
compete and survive, domestically and in 
world markets, and thereby to continue to 
provide jobs and a stable source of supply 
supporting U.S. industry. 

Ohio has a large number of companies 
engaged in the manufacture of capital goods. 
Most of them are small. The largest are not 
“large” by contemporary corporate standards. 
The entire U.S. machine tool industry, for 
example, has annual sales smaller than the 
leading manufacturer of cleaning products! 
These companies, employing tens of thou- 
sands of Ohioans, face the clear and present 
danger, real and immediate, of financial 
destruction as a result of the current situa- 
tion in product liability law, a situation that 
is patently unjust, and totally distorted. A 
situation that has been constructed wholly 
by courts, not by legislatures, and which does 
great harm to the public interest by fostering 
inflation and ultimately reducing employ- 
ment. y 

Also, ironically, the present state of affairs 
actually militates against the cause of worker 
safety by transferring all responsibility from 
the party best able to contribute to that end, 
the employer, to the party less effective in 
assuring a safe workplace, the equipment 
manufacturer. In addition, the added finan- 
cial burden imposed on U.S. manufacturers 
inevitably reflects in price increases and 
thereby allows foreign builders to place 
equipment in American factories. The for- 
eign builder, relatively immune, as a practi- 
cal matter, to attack by an injured U.S. work- 
er, is far less likely to be responsive to his 
safety. 

The “present situation” referred to is the 
result of a long and complex history of excess 
and counter-excess, The following sum- 
marizes the factors which have brought it 
about: 

In most states (including Ohio), the em- 
ployer is insulated to Mability toward an 
injured worker by Workmen’s Compensation 
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laws. Workmen’s Compensation benefits are 
unrealistically small. Result: the worker can 
turn only to the equipment manufacturer, 
whether or not he is truly at fault. 

The courts in most jurisdictions have 
struck down the traditional defenses, includ- 
ing proof of defect, proof of negligence, and 
even contributory negligence. Result: The 
equipment manufacturer, to suffer a large 
award, need not have been provably negli- 
gent, nor the machine provably defective, and 
the injured party may have even negligently 
contributed to his own injury! 

Courts have, by self-admission, employed 
the “deep pocket” theory—that is, the manu- 
facturer is the only defendant available and 
can “afford” to pay. Therefore, there has been 
little restraint upon award size. 

Juries, emotionally sympathetic to the 
injured worker, and faced, often, with very 
complex, highly technical evidence and testi- 
mony, have naturally tended to favor the 
plaintiff. Result: The manufacturers’ true 
cupability is often not at issue at all. 

Plaintiff’s counsels, sensing easy targets, 
accept liability cases on a contingency basis. 
Result: The plaintiff can cause the builder 
of equipment great expense in defending 
groundless cases at no rist to himself. The 
plaintiff’s counsel, on the other hand, can 
well afford to risk the effort, since his share 
of just one settlement may equal the lifetime 
earnings of an average person. Result: The 
manufacturer faces skyrocketing costs of 
defense, eyen though he msy have done no 
wrong whatever. 

The products of U.S. capital goods manu- 
facturers enjoy a well-known and world- 
wide reputation for long life. Ironically, the 
better the quality of a builder’s goods, the 
greater his exposure to liability, since there 
are, in most states, no statutes of limitation. 
Result: the fifty-year-old machine, badly 
worn, but still faithfully performing, per- 
haps in the hands of its fifth or sixth owner, 
is judged in litigation by current safety 
standards, 

Attached are somie typical excerpts from 
recent issues of the trade and technical press 
illustrating: 

(1) The seriousness of the current situa- 
tion. 

(2) Legislative remedies being suggested, 

Product liability affects manufacturers in 
somewhat the same way as malpractice af- 
fects the medical profession, except. that 
manufacturers have no weapons of defense, 
and the economic hardships imposed upon 
society in the long run will be far more 
serious. Unike doctors, capita goods manu- 
facturers cannot “pressure” the public by 
withholding their services. Nor do they en- 
joy media support. They ars, except for the 
jobs they provide, remote from the “man on 
the street”. 

The insurance industry has, of necessity, 
responded to these recent trends in the 
courts by either refusing to insure builders 
of industrial equipment against liability, or, 
where coverage is available, by raising pre- 
miums by factors of 50 to 100 since 1970, 
while reducing effective coverage. In the 
cases of all but the largest companies, these 
premiums are financially disastrous. So, 
many have been forced to risk incomplete 
coverage, exposing themselves to possible 
extinction. 

Ohio has worked long and hard to create 
for its citizens a climate favorable to eco- 
nomic growth. A broad base of diverse in- 
dustries contributes to its stability and 
strength. Ohio’s many small capital goods 
companies, serving all sorts of industries, 
are an important part of this framework. 
This lopsided victimization of these manu- 
facturers, whose factories, incidentally, are 
inherently environmentally harmless, must 
be remedied by legislation. Otherwise, the 
very survival of many such companies is at 
stake. 
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These manufacturers certainly do not de- 
sire legislation that excuses them from their 
misdeeds. Equipment which is truly defec- 
tive, or negligently designed or manufac- 
tured should of course constitute liability 
exposure. But justice demands that lability 
should be applied to all parties—supplier, 
employer and worker—in preportion to their 
true culpability. 

Ohio, and all other states, immediately 
need legislation with the tollowing features: 

(1) Workmen’s Compensation benefits 
must be raised to realistic levels. 

(2) Employers, who have by far the best 
opportunity to improve the safety of the 
workplace, must be given the incentive to do 
so by removing their immunity to employee 
suit when they have behaved negligently. 
(This would also help encourage the truly 
safety conscious equipment supplier by mak- 
ing his product more attractive to the user). 

(3) The time period over which product 
liability exposure exists must be limited to 
reasonable technology change, say 10 to 15 
years after original shipment. 

(4) A schedule of maximum awards must 
be established by law, just as it is under 
Workmen’s Compensation laws. This would 
help to end the abuses brought about by con- 
tingency fee practice. 

(5) Plaintiff’s counsels’ fees must be regu- 
lated so as to provide for a nominal mini- 
mum fee, to refiect work actually performed, 
and/or limited in maximum amount, to re- 
move the incentives to seek unreasonably 
high awards and to pursue cases without 
substantial merit. 

Such legislation would have. the following 
benefits: 

(1) Encourage employers to provide the 
safest possible workplace and practices; 

(2) Encourage equipment builders to pro- 
duce the safest possible products by creat- 
ing customer demand for safety improve- 
ments; 

(3) Increase industrial efficiency and pro- 
ductivity by encouraging replacement of ob- 
solescent equipment; 

(4) Provide injured workers with adequate 
benefits; 

(5) End the abuses of baseless suits and 
unconscionable award demands; 

(6) Help prevent the destruction of the 
domestic capital equipment industries. 

Such legislation could expect the support 
of both business‘and labor. The worker (has 
lost. no rights to seek recovery from the 
equipment manufacturer, has gained: the 
right to pursue an irresponsible employer, 
and has gained adequate injury benefits 
without recourse to litigation. Responsible 
businessmen already are striving to provide 
safer workplaces. Opposition could come only 
from businessmen having no regard for 
worker safety and, of course, from lawyers 
who could lose a lucrative market: 

When key industrial states like Ohio enact 
such legislation, others will follow. And when 
the major states of American industry have 
acted to end the inequities of current prod- 
uct liability law, the problem, as a prac- 
tical matter. will be solved for the nation. 


[From the American Metal Market/Metal- 
working news, Jan. 19, 1976] 

Hav, IN -MIDST OF LIQUIDATION, SEEKING 
BUYER For TOOLING, SPARE PARTS BUSINESS 
Sr. PauL, Miyn.—Havir Manufacturing Co., 

the small press buildér now in midst of 

liquidation procedures, has not as yet found 

a” buyer for fits’ manufacturing rights, tool+ 

ing and spare parts business. 

As previously reported, Havir’s manage- 
ment decided to Hauidate ‘the company be- 
cause of difficulty In finding affordable prod- 
uct liability. insurance coverage (AMM/MN, 
Oct. 6). 

John Lenz, president, said in a telephone 
interview last- week that the firm is now 
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being operated as a liquidation trust. “We're 
still negotiating on the sale of the product 
lines and inventory,” he said, “but noth- 
ing is definite.” 

Some press builders have expressed an in- 
terest in the Havir line of small open back 
inclinable and straight side presses, Lenz 
noted, but they quite often are interested 
in only one or two models to round out their 
own lines. 

“We're trying to sell the thing as a pack- 
age,” he said. “What we're very concerned 
about is that someone will be available to 
handle spare parts and service for our cus- 
tomers.” 

Lenz said that prospective buyers of the 
manufacturing rights would not, under law, 
assume responsibility for product liability on 
Havir presses now in the field. 

Lenz said Havir is now operating with a 
crew of “four or five assemblers and a couple 
other people to finish shipping orders on the 
books.” 


The machine shop, he explained, has al- 
ready been liquidated and the production 
equipment auctioned. 

The decision to liquidate the $2-million to 
$3-million-a-year press builder was made last 
year after its product liability Insurance pre- 
miums. doubled in March, and when Havir’s 
policy was subsequently cancelled in July on 
30 days’ notice. 

At that point, said Lenz, the firm was 
quoted premiums from other underwriters as 
much as 60 times what they had paid pre- 
viously. 

“It just got beyond the realm of reason,” he 
said, In confirming the liquidation last fall, 
Lenz had noted that aside from the product 
liability problem. Havir was a liquid and 
healthy company. He said that 1974 was 
the firm’s best earnings year ever. 


[From the Modern Plastics, January 1976] 
LETTERS TO THE EDITOR 
ON THIRD-PARTY LIABILITY 


As with medical malpractice suits, the 
growth of third-party liability suits in in- 
dustry is increasing alarmingly as lawyers, 
many of whom are making this field a spe- 
ciaity, haye become more and more adept at 
winning. large damage awards from sym- 
pathetic juries. Also like medicine, the cost 
of liability insurance has risen drastically— 
nearly 500% in the last five years. Reed- 
Prentice is now spending, $300,000 a year 
for lability insurance plus staggering litiga- 
tion costs, win or lose, If this trend continues 
many,OEMs will be forced out of business. 
(Seë also Editorial, p. 33.) 

If this sounds like legal trivia with no 
bearing on responsible equipment users, 
you're wrong. The rising costs of damage suits 
against manufactures now are being loaded 
onto the cost of new equipment, and the 
amount is not insignificant. 

Here’s what we are facing: Third-party 
lability is the practice of holding the ORM 
liable for accidents that occur while operat- 
ing his machinery, even though the machine 
is 20 or 30 years old and has undergone modi- 
fications that make it unsafe. Suppose, for 
example, that an Injection molding shop buys 
@ 20-year-old machine from an equipment 
rebuilder—a machine that has seen the in- 
side of several shops. and is without most 
modern operating safeguards; in fact, it has 
been rewired to render a safety switch in- 
operative, Now suppose an employee loses a 
hand (or worse) on that machine. 

Current legal practice, far-fetched though 
it may seem, assigns lability for that faulty 
rewiring not to a careless employee, not to 
the employer, not with the equipment re- 
builder, and mot with the former owners of 
the machine—but to the original manufac- 
turer. Employers cannot be sued, under work- 
men's compensation; unless gross negligence 
can. be proved clearly. For some reason, suits 
are.rarely, if ever,,brought against the used 
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equipment dealer. So, the suits encouraged 
by low compensation payments are directed 
at the OEM, who's is probably the party far- 
thest removed from the cause of the accident. 

In our experience, there are fiye major 
causes of such accidents: 1) operator mis- 
deed; 2) insufficient maintenance; 3) setup 
errors, mold design; 4) component failures, 
and 5) improperly rebuilt equipment. An- 
other contributing cause, related to operator 
misdeeds, is the owner who fails to provide 
the operator with safe operating instruction. 

What needs to be done? The first thing is 
to place the burden of damage suits on the 
negligent parties. Shop owners must recog- 
nize that they are ultimately responsible for 
safety. Used equipment dealers should be 
held accountable for negligence on their part. 
Also badly needed is a law limiting OEM 
responsibility to a reasonable life expectancy 
of machinery. 

OEMs also can help by making it easier 
for users to provide operator training and 
equipment upkeep. For example, Reed spon- 
sors workshops to teach correct, safe opera- 
tion of our machines. Recently we initiated a 
program to conduct operation and safety in- 
spections for less than the normal service 
charge; minor repairs are made on the spot. 

Meanwhile, however, the OEM continues 
to be a sitting duck for third-party liability 
suits, and the cost continues to be passed 
along to the new equipment buyer. 


THE FAULT May Nort Lire NECESSARILY WITH 
THE MACHINE 

Processors and other users of process ma- 
chinery are fairly well protected under the 
umbrella of workmen’s compensation from 
Hability litigation due to employee injuries 
involving process machinery. No such pro- 
tective umbrella exists for the manufacturer 
of the process machinery, and he has become 
the target of an increasing number of law- 
suits based on the Consumer Product Safety 
Act. This act has accelerated the lawsuit rush 
by an already active product safety litiga- 
tion conscious work force into an unprec- 
edented stampede to the courts for the 
anticipated pot of gold in damage judgments. 

This activity has reached the crisis level 
for many machinery manufacturers. While 
product lability insurance carried by the 
machinery builders assures monetary back- 
up and legal assistance, the startling increase 
in law suits and the current tendency by 
the courts to award high settiements have 
resulted in the rocketing of insurance rates, 
reportedly to levels 5000% higher than just 
seven years ago. The results: many com- 
panies simply cannot afford llability insur- 
ance at the current rates (and stay in busi- 
ness) and many imsurance companies are 
refusing to issue this type of insurance. If 
this situation continues, it eventually will 
lead to the demise of some of the important 
machinery manufacturers. 

Some companies already have closed their 
doors. Others ponder their future. The di- 
lemma is illustrated by these excerpts from 
& letter we received from a reader: 

“AS a machinery manufacturer, I find ar- 
ticles pertaining to product liability sobering 
and frightening, especially after my attorney 
explained that I always will be responsible 
for all of the machines I haye ever made. 
This is a great many machines, dating back 
25 years to when safety was not popular and 
could only be given away. My attorney also 
informed me that if I choose to go out of 
business, which I do not, the lability will 
still be with me for as long as I live... 

“The question is how do we stop or min- 
imize lawsuits which cost thousands of dol- 
lars in attorneys’ fees plus much time and 
anxiety?” 

Is there a way out? Numerous actions tak- 
ing numerous directions have been suggested 
to alleviate the problem facing all machine 
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builders, These include pending legislation 
(Senate bill S. 2018) which would switch 
control of workmen's compensation from the 
states to the already lenient and liberal fed- 
eral government; no-fault insurance similar 
to that available in some states for automo- 
biles; insurance similar to that available in 
some states for automobiles; insurance pools; 
repeal of the Consumer Product Safety Act; 
legislation allowing manufacturers of ma- 
chinery the opportunity to sue machinery 
users (under specific conditions) to recover 
some of the losses awarded to user em- 
ployees; plus sundry other slants to a 
solution. 

We feel that each of these proposals de- 
serves further discussion on this page because 
of the effect they may have on the processor. 
Rather than cut short our commentary, we 
will continue this subject next month when 
we will evaluate the proposals and voice our 
opinions. 


THE CONCEPT OF STRICT LIABILITY 


The sharp rise in the cost of malpractice 
insurance comes home to some people when 
they learn that their family doctor has de- 
cided to shut up shop and retire rather than 
pay the stifiy increased premiums required. 

There is a good deal of indignation at the 
increase in rates. The reasons for the increase 
are becoming clearer as the reports of in- 
surance companies appear. In 1969, St. Paul 
Fire & Marine had one claim for each 23 doc- 
tors insured—last year it was 1 in 10. During 
the five-year period, the average claim in- 
creased from $6,705 to $12,534. Combine the 
two developments, and you discover that St. 
Paul’s claim cost per. insured doctor has in- 
creased 4.3 times. 

At Teledyne, whose Argonaut subsidiary 
handles malpractice insurance; there was a 
sharp drop in profits last year because Argo- 
naut had a net loss of $104-million as.a result 
of the increase in frequency of claims and 
size of awards. Argonaut is trying to discon- 
tinue malpractice insurance and is, of course, 
being sued by those who think it should 
stay in the business at a loss. 

Are doctors more careless than they used to 
be? Are patients more particular? Do the 
courts take a different view of the liability of 
doctors? Are the patients getting better legal 
advice? 

Among the machine-tool builders we 
talked with at their recent meeting in Wash- 
ington, the medical-malpractice problem 
was often mentioned, and there wasn’t much 
doubt in the minds of most of them that it 
was the lawyers who inspired the activity. 

Malpractice is frequently mentioned be- 
cause it seems to provide a preview of the 
liability hazards that machine-tool builders 
face in future years and the difficulty of pro- 
viding insurance against those hazards. 

At one session an OSHA noise expert, lloyd 
Van Atta, discussed the current requirements 
and the new e:_phasis that OSHA puts on 
“engineering controls.” The concern of most 
of the people present was that the OSHA 
regulations could provide the basis for liabil- 
ity for hearing damage caused by machines 
that were built many years ago. 

In another session, in which John Proctor 
of OSHA described the probable switch from 
specification standards to performance 
standards, there was the concern that these 
standards would relieve the users of liability 
at the expense of machine builders. 

There was frequent mention of a recent 
case in which a machine-tool builder was 
sued because of injuries from a 20-year-old 
machine that was in the hands of its fifth 
user. And the builder lost. 

The popular explanation is that the auto- 
mobile brought with it the problems of per- 
sonal liability. Firms of lawyers began to 
specialize in liability cases. As delays devel- 
oped and more and more money went to 
legal expenses instead of to accident victims, 
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the no-fault insurance concept developed. 
No-fault is creating a lot of under-utilized 
attorneys, who are now turning their atten- 
tion to malpractice and product-liability 
cases. 

In the process, the courts seem to be de- 
veloping a concept of strict liability in which 
@ company may be forever liable for injuries 
caused by a product it produces. When Van 
Atta was told that the OSHA noise regula- 
tions might make extra problems, he replied 
that “the only way to avoid that is to get 
legislation abandoning the concept of strict 
lability.” 

The natural reaction is that such legisla- 
tion is impossible. Yet that is precisely what 
the no-fault insurance laws adopted in many 
states have begun to do. 

We do not believe that any capital-equip- 
ment producer should be relieved of all lia- 
bility for injury caused by his products. But 
tools and other capital equipment need to 
be viewed in a different legal light from con- 
sumer products. Is the hammer maker re- 
sponsible when the carpenter hits his thumb? 

A tripartite relationship exists between 
the builder of a machine, the company that 
uses the machine, and the employee who 
works with or near it. If they could, the 
builders would like to make the company 
that uses the machine the one that is liable. 
On the other hand, the user would like to 
put all the lability on the machine builder. 
In some states, worker-compensation laws 
specify compensation to the injured worker 
but also provide that, in accepting this com- 
pensation, the workman gives up any claim 
for additional liability against his employer. 
No such protection exists for the machine 
builder. 

What is called for is the kind of fresh 
thinking that seems to have reduced the 
automobile litigation problem by creating 
no-fault insurance. Some formula must be 
developed for protecting, and also balancing, 
the rights of the injured, his employer, and 
the equipment producer. Unless we do, it 
will be the lawyers who will inherit the earth. 


LIABILITY INSURANCE 


It’s ironic that as recently as the mid-to- 
late 60’s insurers regarded General Liability 
insurance as pretty much of a “throw away” 
line ...a loss leader, if you will... for 
large accounts. Liability—other than Auto, 
of course—had been rather consistently 
profitable, and insurers thought nothing of 
discounting premiums to absurd levels if the 
buyer threw in his Compensation, Property, 
etc., business. It is Ironic because in the last 
five years, miscellaneous Liability coverages— 
particularly Product and various types of 
Malpractice and Errors and Omissions—have 
become a disaster... with underwriting 
losses exceeding $2.5 billion. 

During the latter half of 1975, bureau com- 
panies—using a combination of pure manual 
rate increases and new (and substantially 
higher) increased limits tables were asking 
for premium increases which often exceeded 
100%. In many cases. Product rates have 
gone nearly out of sight. One leading trade 
paper reported that a Minnesota machine 
tool builder was being liquidated because it 
could not afford Product Liability Insurance 
or defend itself against a rash of lawsuits. 
The firm’s erstwhile $4,000 a year premium 
was increased this past March to $10,000. 
When the insurer cancelled in August, bids 
for replacement of coverage were in the vicin- 
ity of $150,000 a year... with a minimum 
deductible of $5,000 per occurrence! 

Umbrella premiums are also climbing, and 
underwriters are coupling premium hikes 
with a demand for decidedly higher primary 
limits .. . a demand, by the way, which pri- 
mary underwriters are increasingly reluctant 
to meet, If your primary insurers are not 
willing to write the limits demanded by an 
Umbrella underwriter, you'll have to buy an 
intermediate layer of coverage ...and ata 
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pretty stiff price ...or look for another 
primary carrier. Today, it is not unusual for 
an Umbrella underwriter to ask for primary 
Auto Bodily Injury Limits of %500,000/ 
$1,000,000 and an Auto P.D. limit of $250,000. 
Other insurers may want a single limit of 
$500,000 or $1,000,000 . . . and this is for all 
underlying coverage—ie., a $500,000 or 
$1,000,000 single limit for Auto, a single limit 
in the same amount for General Liability, 
etc. 

Two random examples of premium in- 
creases, one involving a medium-sized, and 
the other a small, manufacturer: Firm A had 
been paying $5,000 annually for a $10 million 
Umbrella. At renewal, the best quote offered 
was $20,000 annually. Firm B had been pay- 
ing $800 for a $5 million Umbrella. The re- 
newal quote was $1,500. 


THE Cost OF THE PEANUTS Is IN THE BEER 


There is currently, in a Senate committee, 
a bill (S2018) introduced by Senator Javits 
of New York that has such labor-vs.-man- 
agement political implications that action on 
it is being delayed until the presidential elec- 
tion year. Two-O-one-eight, as it’s affection- 
ately known, changes workman's compensa- 
tion from individual state regulation to Fed- 
eral regulation. The fact that it will make 
the compensation for the loss of an eye in 
Mississippi the same as that in New York 
is good. On the other hand, some would argue 
that New York's social awareness is driving 
it into bankruptcy. Perhaps so, but I feel that 
82018 improves nothing, because, while it 
equalizes compensation, it obscures the basic 
fact that workers’ compensation in any state 
fails to adequately compensate for losses. 

By the purchase of workman's compensa- 
tion insurance the employer limits his legal 
liability according to the prescribed (albeit 
insufficient) schedule of compensation pay- 
ments. Enter the plaintiff lawyer, who ac- 
cepts the contingency of payment only if he 
wins the case. Because of no-fault auto in- 
surance, thousands of plaintiff lawyers have 
turned to industrial accidents as a viable 
field in which to apply their expertise. The 
result has been a rash of third-party suits, 
generally against the machinery or material 
manufacturer. Juries, who naturally relate 
to the worker, are swayed by the theatrical 
dexterity of the plaintiff lawyer regardless of 
the validity of the “industrial giants” argu- 
ment of worker or employer negligence. 
Judges motivated by “social consciousness” 
award massive settlements which often are 
not based on the loss. To further complicate 
the matter, equipment involved is often quite 
old and has been rebuilt or modified in such 
a way that the modification rather than the 
original design has been the cause of the 
injury. All of this (like doctors’ malpractice 
insurance) has brought about doubling and 
tripling of insurance premiums to equipment 
manufacturers and in some cases even can- 
cellation. And don’t for one minute forget 
that these additional costs find their way into 
the cost of the equipment without providing 
additional value to the customer. 

An effective, fair and universal workman’s 
compensation law would spell out a formula 
whereby the worker or his heirs would re- 
ceive compensation based on his loss. No 
doubt this would considerably raise the cost 
of compensation insurance—but fairly, based 
upon the loss history of the industry and of 
the individual employer. A law based on this 
premise would make a lot more sense than 
the partial cure (and unfortunate obfusca- 
tion) of S2018. Where equipment malfunc- 
tions are the cause of the injury, the insurer 
would have the recourse of subrogation of 
fhe claim against the equipment manufac- 
turer. Then the courts would be faced with 
an unemotional test based on technologically 
provable facts. The sometimes unconscion- 
able awards would diminish, the onus would 
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be placed wherever it belongs, upon the work- 
er, the employer or the equipment. 

If this sounds unpalatable at first, think 
about it—the cost of the peanuts is in the 
beer. 


MACHINE SUPPLIERS CHALLENGE Users: USE 
Ir SAFELY OR PAY THE PENALTY! 

The National Machine Tool Builders As- 
sociation wants to remove the current finan- 
cial immunity of negligent employers who 
maintain unsafe workplaces. In turning on 
rogue users of equipment in an effort to bring 
some measure of control to runaway product 
liability costs, the NMTBA is supported by 
most manufacturers of woodworking ma- 
chinery, plastic injection molding machinery, 
and packaging machinery. 

NMTBA’s position was recently detailed by 
J. H. Mack, public affairs director, in hear- 
ings before a subcommittee of the Senate 
Labor and Public Welfare Committee. He 
proposed an amendment to the Federal 
Worker’s Compensation Act of 1975 with two 
important features. 

In accidents in which an employer has 
violated state or federal safety regulations, 
he cannot be shielded by other state or fed- 
eral laws from an action for either contribu- 
tion or indemnification brought by an equip- 
ment builder who has suffered economic in- 
jury because of the employer's misconduct. 

In cases to recover a workers’ compensa- 
tion loss brought by an employer or his in- 
surance carrier against a machinery builder, 
the builder can raise the defense that the 
employer failed to comply with an appli- 
cable state or federal safety regulation and 
that the failure contributed to the em- 
ployees’ injury. 

If adopted, the amendment would repre- 
sent a significant legal change. Mack noted, 
“Under present law, virtually every state 
workers’ compensation statute (and/or its 
court interpretation) bars recovery or in- 
demnification from the employer by an 
equipment builder—no matter how negligent 
the employer may have been in failing to 
properly guard and maintain the machinery 
or in failing to properly instruct and moni- 
tor his employees in how to use the ma- 
chinery. Minnesota is the only state which 
currently permits the equipment manufac- 
turer to recover all his damages from the 
employer.” 

The reasoning of machinery manufacturers 
is straightforward: 1. The most effective way 
to prevent product liability suits is to pre- 
vent accidents. 2. The employer is in the best 
position to prevent accidents. And this leads 
to Mack's observation that, “one of the surest 
Ways to increase employer safety awareness 
and reduce employee accidents would be to 
place the full economic burden of such ac- 
cidents upon the party or parties who are 
at fault, whose act or failure to act caused 
the employee injury. That party also is likely 
to be in the best position to eliminate haz- 
ards and placing the economic burden on his 
shoulders will insure that he has the great- 
est incentive to do so...” 

In Mack’s opinion, “trying financial re- 
sponsibility directly to violation of state and 
federal safety laws and regulations... 
would encourage compliance with those re- 
quirements, perhaps to a far greater degree 
than OSHA itself since the potential eco- 
nomic costs of noncompliance would be 
much greater than they are at present.” 

To highlight the general problem, Mack 
cited some interesting data from a recent 
study of 11 manufacturers of mechanical 
power presses: 

1,361 machines have been involved in re- 
ported accidents (out of over 338,000 presses 
they have manufactured over the years). 
About two-thirds of the accidents have been 
reported in the past 6 years. > 

615 of the reported accidents have, to date, 
led to lawsuits. 
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One out of seven lawsuits involves a ma- 
chine over 40 years old; one out of four, & 
machine over 30 years old; and almost half, 
machines over 20 years. 

Approximately 85% of the reported acci- 
dents occurred when the injured employee 
was Manually feeding the power press. 

Most of the machines had been modified 
one or more times by the employer and/or 
the person he bought the machine from. 

Various machines had been sold, resold, 
junked, resurrected from a junkyard, and 
placed into operation. 

Over one-fourth of the machines were 
poorly maintained by the employer. 

In over one-fifth of the cases, the em- 
ployer either failed to properly guard the 
machine or failed to make sure his employee 
used the appropriate safety device. 

Translated into other terms, these facts 

for one press manufacturer are reflected in 
an increase in product liability insurance 
premiums from $3,000 in 1968 to $168,000 in 
1975. For another, there was an increase from 
$15,000 in 1968 to $400,000 in 1975. Still an- 
other builder has had his premiums increased 
from $125,000 in 1968 to $600,000 in 1975. 
Mack added that early this year many mem- 
bers of NMTBA have had their product lia- 
bility imsurance cancelled. Companies able 
to purchase coverage have paid doubie, triple, 
and even greater premiums compared to 1975 
rates. 
This inequitable distribution of the costs 
of accidents must be changed—and capital 
equipment industries are out to change it in 
such a way that the legal rights of an injured 
employee are in no way affected. 


[From the Industry Week, Mar. 22, 1976] 


MACHINERY MAKERS ON TRAIL OF PRODUCT 
LIABILITY ANSWERS 

Machinery manufacturers are slowly gain- 
ing recognition in their campaign to make 
the nation’s lawmakers more aware of their 
mounting product liability problems. 

More than 70 corporate and trade associa- 
tion executives from capital equipment in- 
dustries met in Washington last week for a 
special White House conference on the prob- 
lems they face. 

Among them: skyrocketing insurance 
rates, cancellations, unlivable policies, and 
ever-increasing iitigation. Officials of the de- 
partments of Labor and Commerce, the 
Small Business Administration, and the Oc- 
cupational Safety & Health Administration 
(OSHA) were told quite clearly by manu- 
facturers that without relief there could be 
“absolute chaos” in the near future. 

“We are threatened with extinction ... 
by the effects of product liability suits and 
awards,” declared Ralph B, Baldwin, presi- 
dent of Oliver Machinery Co., Grand Rapids, 
Mich., who, as past president of the Wood- 
working Machinery Manufacturers of Amer- 
ica, pushed for the meeting. 

“We need to agree on a series of steps 
which might be translated into law in time 
to avert the nationwide calamity we fore- 
see,” he said. “We are still in business and 
making a profit, but the future trend is clear. 
Product liability settlements will inevitably 
put my company and other woodworking 
machinery manufacturers out of business. 
... And every manufacturer of capital 
goods is In the same vulnerable position.” 

USER PROTECTED 

The problems stem from laws which now 
protect an employer against any claim from 
an industrial accident other than workmen's 
compensation claims. That means that re- 
gardless of who is at fault, any resulting law- 
suit for damages is filed against the ma- 
chine’s manufacturer (IW, Dec. 1, 1975, Page 
15). 

And that holds true even in the case of 
50-year-old equipment which may have 
changed ownership numerous times and 
been modified by each owner. 
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In fact, the National Machine Tool Build- 
ers’ Assn. (NMTBA) says a survey of 11 of 
its mechanical power press builders shows 
that the equipment involved in product li- 
ability accidents was over ten years old more 
than 70% of the time. Only in 2.8% of the 
cases was the piece of machinery less than 
five years old. 

Adds James A. Gray, executive vice presi- 
dent of the NMTBA and one of six speakers 
at the conference: 

“This adds up to a situation in which un- 
safe work practices in unsafe workplaces, 
maintained by unsafe employers, are caus- 
ing men and women to lose fingers and 
hands .. . or worse .. . and our members are 
paying for it in the form of court judgments, 
out-of-court settlements, and scandalously 
high insurance premiums.” 

Those 11 press builders, he notes, have an 
average of 30 liability cases pending and are 
paying insurance premiums that average 
seven times as much as they were just seven 
years ago. 

The concentrated efforts have resulted in 
legislative response. 

IN CONGRESS 


Sen. Robert Taft Jr. (R, Ohio), for exam- 
ple, is preparing to introduce as a separate 
bill an NMTBA proposal which would per- 
mit manufacturers to seek redress from em- 
ployers—or use employer negligence as & 
defense—when it can be shown that the em- 
ployer violated an OSHA, state, or local safety 
standard, and that the violation played a 
part in causing the accident. 

Moreover, the product liability issue is 
creating “quite a bit of interest,” says a 
staffer of the Senate Labor & Public Works 
Committee’s subcommittee on Labor. “We 
consider it a serious problem and expect 
some sort of legislative remedy” to be in- 
cluded in the workmen's compensation bills 
now undergoing hearings in the Senate and 
the House. 

There has been some action, too, in state 
legislatures. Minnesota has had & law that 
permits manufacturers to seek redress of 
grievances, and North Carolina recently im- 
posed a ten-year statute of limitations for 
machinery liability, starting with the date 
of the original sale. 

The Massachusetts legislature is working 
on a proposal suggested by a group of New 
England businessmen—led by E. H. Rosen- 
berg, president, Thomson National Press 
Co.—that would guarantee the availability of 
product liability insurance to all through a 
no-fault approach similar to that used for 
workmen’s compensation. Premiums then 
would be paid by both manufacturers and 
employer-users based on actual loss experi- 
ence. 

Some other solutions advanced at the 
White House conference that the speakers 
and conferees generally agreed on were: 

A codification of awards for injuries. 

Permission to make juries aware that an 
injured worker has received workmen’s com- 
pensation and hospitalization expenses, and 
that the accident may have been caused by 
an employer's or worker’s negligence or fault. 

An OSHA program to certify that machines 
are safe. 

Establishment of a statute of limitations 
for Mability, perhaps keyed to depreciation 
schedules accepted by the Internal Revenue 
Service. 

Ending the manufacturer's Hability for 
machines that have been resold by the origi- 
nal purchaser, or modified. 

Development of an arbitration panel to 
adjudicate disputes without a jury. 


WHAT'S COMING 
The tidal wave of product liability claims 


must be stopped, adds Oliver Machinery’s 
Mr. Baldwin, “before it devastates our in- 


dustries and our country. 
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“We must set up a system of product li- 
ability where the awards are reasonably re- 
lated to the injury and the distribution of 
the award payments is proportioned to the 
responsibility of the accident. Contributory 
negligence must be fully considered. A rea- 
sonable statute of limitations is imperative. 

“Only in this way will the reputable manu- 
facturer be able to stay in business,” he says, 
and the government prevent “absolute chaos” 
from occurring. 


THE ANCHORAGE DAILY NEWS 


Mr. GRAVEL. Mr. President, I take 
great pride in the announcement that 
the Anchorage Daily News has captured 
the most coveted journalism award, the 
Pulitzer gold medal for public service 
reporting. 

This award recognizes, not only the 
series on the impact of the Teamsters 
Union on Alaska’s economy and politics, 
but the dedication of a small newspaper 
with extremely limited resources to pro- 
vide a dimension in news coverage that 
has not only equalled but excelled news- 
papers of much greater size and stature. 

The Anchorage Daily News, its pub- 
lisher, Katherine Fanning, and its entire 
staff, have consistently worked to pro- 
vide an insight into the many important 
issues affecting Alaska. 

It is so easy for newspapers to do the 
automatic stories, handle the press re- 
leases and get the paper on the street. 
The Anchorage Daily News, while doing 
the bread-and-butter type reporting, 
looks beyond to underlying causes to find 
out how things work politically and fi- 
nancially so people have a better under- 
standing of the community and the world 
in which they live. In the process, the 
Anchorage Daily News has stepped on 
toes. But the newspaper and its pub- 
lisher, Mrs. Fanning, and her late hus- 
band, Lawrence, have encouraged its 
young staff to pursue their stories with 
integrity and diligence, wherever they 
may lead. 

It is true that a free press is the cor- 
nerstone of democracy and Alaska is well 
served by the Anchorage Daily News. 


IGA’'S 50TH ANNIVERSARY 


Mr. PERCY. Mr. President, I would 
like to call to the attention of my col- 
leagues an event which will take place 
this summer in Chicago. It is the 50th 
anniversary convention of the Independ- 
ent Grocers’ Alliance, which is head- 
quartered in Chicago, known by con- 
sumers as IGA food stores. Some 5,000 
IGA retailers, wholesalers, and suppliers 
will be on hand to celebrate the big 
anniversary in McCormick Place, July 
25-28, 1976. 

IGA represents small business. It is 
one of the remaining bastions of free 
enierprise. The 3,350 IGA food stores 
in 46 States are locally owned and 
operated. They stress the theme, “The 
Owner Is in the Store.” The retailers 
invest their own money in their stores, 
and they are the big losers if they do 
not make a success of their enterprise. 

The 50th anniversary convention is 
evidence of the success of IGA, which 
continues to grow each year and has 


12799 


great plans for progress in the years 
ahead. While the organization repre- 
sents small business, that does not mean 
IGA stores are “Mom and Pop” corner 
grocery stores. They moved out of that 
era a long time ago. Today IGA stores 
are comparable to anything showcased 
by the most aggressive corporate chain. 
For example, just a few months ago the 
new Arlington IGA Foodliner store 
opened in Poughkeepsie, N.Y., the birth- 
place of the IGA movement. That store 
is a huge supermarket with the finest 
equipment and facilities of any retail 
food store in the country, And its retail 
sales volume compares with that of the 
best supermarkets in the Nation. Still, 
the Arlington IGA store is locally owned 
and operated, and the owner is in the 
store. 

IGA retailers are successful because 
they know their business and they know 
their market. Most of them have stores 
in their hometowns, and they call their 
customers by name. There are many 
examples of independent retailers tak- 
ing over a store abandoned by a na- 
tional chain and turning it into an in- 
stant winner. 

While there are 3,350 IGA stores in 
46 States, that does not mean there are 
3,350 IGA retailers. Almost one-fourth 
of the stores are multiunit operations. 
Some IGA retailers own and operate 2 
stores, 3 stores, 4 stores, with 1 IGA 
retailer operating 11. 

It is the IGA concept of free enterprise 
and local ownership that sets the organi- 
zation apart in our Nation today. The 
concept has almost been lost as business 
grows bigger and Government sets up 
more and more roadblocks in the path to 
profits. It is a concept that has been 
preserved for 50 years by the IGA or- 
ganization. The seed was planted in 1926 
by a man I knew and respected, and it 
was nourished by his son and others as 
the organization grew. J. Frank Grimes 
is the man to whom I am referring. He 
was a Chicago accountant specializing 
in the auditing of books of wholesale 
grocery firms. 

J. Frank, who was known as the 
“Chief,” was alarmed as he saw more and 
more small independent grocers go out 
of business as the corporate chains grew 
by leaps and bounds. At that time the 
independent grocer was called the van- 
ishing American by some people in the 
industry who thought the chains would 
capture all the business. In some cities, 
such as New York, Spokane, Springfield, 
Mass., and Indianapolis, the chains were 
doing 60 percent or more of the grocery 
business. 

The Chief decided to fight the chains 
with their own weapons—centralized 
purchasing and retail services. He took 
a train to Poughkeepsie, N.Y., and signed 
up a group of retailers serviced by a 
wholesale grocery company there. That 
was in 1926, and it has been a story of 
growth ever since. J. Frank Grimes’ son 
Donald succeeded him as president, but 
they are both gone now, and the family 
is no longer associated with the business. 
IGA is in a new era today, headed by a 
youthful president, William E. Olsen. 

Bill Olsen will be leading the big IGA 
parade to McCormick Place in July, and 
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the delegation of 5,000 will raise a fitting 
banner in this Bicentennial Year. It 
will read, “Spirit of Independents,” the 
theme of the IGA big 50th convention. 
I salute the IGA organization on its 
birthday and wish for its continued 
growth and success in the years ahead. 


THE PEOPLE WANT SOLAR 
ENERGY 


Mr. McINTYRE. Mr. President, if we 
heed the pundits, and examine the re- 
sults of the Presidential primaries, I 
think we have to concede that “running 
against Washington” is the key to polit- 
ical success this year. 

As a member, by circumstance, of the 
Washington establishment, I have to 
wince, as Iam sure most of my colleagues 
wince, over the implications of this 
phenomenon. 

Are we really that unworthy of re- 
spect? Are we all that venal and self- 
seeking? Are we truly so inept and 
unresponsive that the voters favor any- 
one but us? 

I do not think so. I still believe the 
Congress of the United States is blessed 
with an inordinate number of honorable, 
gifted and dedicated Members, men and 
women whose presence here has been to 
the lasting benefit of the Nation. 

But having said that, let me quickly 
concede that collectively, perhaps, we 
are vulnerable to public suspicion that 
obsession with self and office and, yes, 
with the Washington power structure 
itself, has put distance between us and 
the people and made us slow to recog- 
nize and tardy to respond to the public 
will. 

In truth, Mr. President, the people 
were ahead of us in sensing the threat 
to the environment, the tragic folly of 
our involvement in Vietnam, and real 
dimensions of the perfidy involved in 
Watergate. 

And in recent days I have come to be- 
lieve the people are ahead of us again— 
ahead of us in recognizing that whatever 
excuse for a national energy policy we 
now have is so circumscribed by habit 
and the conventional wisdom about 
energy, and so influenced and manipu- 
lated by the giants of the energy indus- 
try, it is at once shortsighted and 
dangerous. 

The people sense that the energy path 
upon which we are now embarked will 
lead, at best, to ever-soaring energy 
costs, and at worst to an energy crisis 
of cataclysmic proportions. 

They are understandably reluctant to 
put their trust in the purveyors of con- 
ventional energy, when that trust has 
been so abused in the past. 

They are understandably reluctant to 
invest their energy future in a nuclear 
industry beset on every side with prob- 
lems that may, indeed, be insurmount- 
able. 

At the same time, they are willing, as 
every poll shows, to conserve, to make 
sacrifice, to do without certain creature 
comforts if it will insure energy survival 
for themselves, their children and their 
children’s children. 

But they would feel infinitely more 
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confident that those personal sacrifices 
are worth making if they were certain 
their future energy needs would be pro- 
vided by sources that will not pollute 
their land, their air, their lakes and 
streams and seaccasts, that will not 
threaten their health or their lives, that 
will not be controlled by profit-greedy 
cartels, that will not heighten interna- 
tional tensions or precipitate wars. 

Mr. President, on April 10, I witnessed 
a dramatic expression of the public will 
on this subject. 

That day I sponsored a solar energy 
symposium in New Hampshire’s Queen 
City, Manchester. I organized that sym- 
posium to show the people of New Hamp- 
shire the current state of solar energy 
technology. And to this end, I had people 
involved in the solar energy business ex- 
hibit their products and arranged a 
speakers panel to air ideas on what can 
and should, be done to encourage the 
development and the use of solar energy. 

Now I knew that interest in solar en- 
ergy was growing. I had evidence of that 
in mail from constituents and from hear- 
ings Senators HATHAWAY, NELSON, and I 
conducted last year. 

Nevertheless, I did not expect more 
than 200 to 400 people to attend the 
Manchester Symposium, and I would 
have been delighted with that kind of 
response. 

I want my colleagues to know that 
nearly 2,000 people, from every part of 
New Hampshire, came to Manchester 
that day and jammed the auditorium, 
the aisles and the adjacent hallways. 

Fortunately, I do not have to try to 
tell you what this means. That explana- 
tion was made 6 days later by John Cole, 
the editor of the Maine Times, the mod- 
erator and one of the speakers at the 
symposium. In his personal column of 
April 16, Mr. Cole said this: 

I don’t know exactly how far I'd have to 
rummage through the twenty-year span of 
my journalistic work to locate my first men- 
tion of the need to accelerate the develop- 
ment of solar energy and other renewable 
energy resources, but it would be a good ways. 
Until this past weekend, I never thought dur- 
ing all those years that too many people were 
listening. I got so used to being labeled an 
idealist—most often a foolish one—that 
there were times when I even began to be- 
lieve the patronizing remarks about the im- 
plausibility of solar supplements. Perhaps, 
I thought, the conversion of the sun's incred- 
ible energies on behalf of humankind was, 
after all an impractical idea, even though it 
seemed quite logical to me. 

Well, I never should have had those doubts, 
and I'll never have them again. And you 
could never guess the location of the ulti- 
mate affirmation of the sense the sun makes. 
It was Manchester, New Hampshire—the 
home ground of the conservative, the practi- 
cal Yankee, the realist and the industrialist. 
Manchester is mills, millworkers and the pol- 
luted Merrimack River, shopping malls and 
hard-earned weekly pay checks to keep them 
going. 

Yet for eight hours of a wonderfully sunny 
spring Saturday, more than 2,000 working 
folks of Manchester and New Hampshire 
packed into the Manchester Memorial High 
School to look at more than twenty exhibits 
set up by energy salespeople and spent more 
than four hours listening to six people talk 
about solar energy from six different points 
of view. Those 2,000 sat in the stiff bleachers 
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of a stuffy high school gym to do that, and 
they stayed and stayed and listened and 
applauded. 

It was an incredible day. ... 


I could not agree more with John Cole, 
nor could I even hope to express it better. 
It was a most remarkable day—a day for 
people to learn about solar energy and 
for me to learn that the people under- 
stand the nature of our energy problems 
and want solar energy and other renew- 
able resources that are safe and clean, 
that cannot be controlled or monopolized 
by a few producers, that cannot be em- 
bargoed for political reasons. 

The conference offered no panaceas. 
The strongest solar energy advocates, 
those who say that solar energy can be 
used today as the primary source of heat- 
ing and cooling in a home, readily con- 
ceded that mass production standardiza- 
tion of parts, and additional technologi- 
cal improvements are needed to bring 
down production costs—and the cost to 
consumers. 

But these are objectives that can be 
attained—if we do not let the energy 
giants, with their vested interest in fos- 
sil fuels and nuclear power, continue to 
discourage Government support of solar 
energy. 

To underscore that admonition, I call 
my colleagues’ attention to the follow- 
ing excerpt from Jack Anderson and Les 
Whitten’s syndicated column of May 3: 

SOLAR SLOWDOWN 


Solar experts believe recent breakthroughs 
make workable solar energy possible in 10 
years. Yet the government appears to be 
doing everything in its power to slow the 
development of solar energy. 

A new breakthrough in photovoltaic tech- 
nology converts the sun's rays directly into 
electricity. With a concerted effort, this 
photovoltaic development can provide cheap, 
practical sun power in 10 years, experts 
claim, 

Under this system, solar power could be 
generated right in the homes and buildings 
that use it. This would reduce the need for 
the vast utility power grid network, with the 
tangle of electric lines that now crisscross 
America. 

It is precisely for this reason, solar sup- 
porters suspect, that the government is 
downplaying solar research. The giant elec- 
tric utilities have tremendous political in- 
fluence. 

The solar division of the Energy Research 
and Development Administration (ERDA) 
requested $300 million from the upcoming 
budget. The agency’s top brass whittled this 
down to $257 million before even submitting 
it to the White House. 

The President's budget office then attacked 
it with a meat cleaver, chopping solar re- 
search down to $160 million. This was 
coupled, according to our sources, with a 
gag order. 

The agency has even refused to tell Sen. 
Hubert H. Humphrey (D-Minn.), a solar 
sympathizer, how the original $300 million 
request would have been spent. Humphrey 
wants to restore part of the solar budget in 
hearings this week but he can’t find out what 
research was cut. 

In fact, one high ERDA official, Donald 
Beatty, has threatened to fire any employee 
who talks to Congress about solar energy. 

In contrast, funds for developing nuclear 
energy continue to flow as free as the Nile, 
despite growing evidence that safety and 
technology problems may make nuclear 
power unfeasible. 
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The powerful utilities, of course, are push- 
ing nuclear power which they can distribute 
through their existing electric lines and sell 
to their customers for the customary guar- 
anteed profit. 

Mr. President, I repeat, the people 
again are ahead of their elected leaders. 

The kind of energy policy and politics 
described in the Anderson-Whitten col- 
umn is not the kind of energy policy the 
people want. 

And if my colleagues find that difficult 
to believe, I urge them to take their own 
readings of constituent interest in solar 
energy. Better yet, I urge them to spon- 
sor solar energy conferences in their 
home States and witness, as I did, the 
astonishing response. 

Moreover, I can assure my colleagues 
that putting together such a symposium 
is not as difficult as they might think. I 
am sure every region, for instance, has a 
wealth of authoritative advocates of solar 
energy who would be more than willing 
to take part in the speakers program, and 
I also learned, to my pleasure, that solar 
manufacturers and distributors are eager 
to exhibit their products at public 
gatherings. 

At our New Hampshire conference, we 
heard, in addition to Mr. Cole, the fol- 
lowing speakers: 

Mrs. Robert—Lola—Redford, founder 
of Consumer Action Now. Mrs. Redford 
sees solar energy as a resource that 
should have been tapped long before now 
and one that holds tremendous potential 
for the future. 

Bruce Anderson, an architect who 
heads Total Environmental Action, a New 
Hampshire-based firm. Mr. Anderson is 
actively involved in the design of homes 
using solar energy. 

Paul Cronin, a former Congressman 
from Massachusetts, who now heads his 
own solar energy company, SUNSAYV, and 
who. is outspoken in his conviction that 
Government lags far behind the public 
in appreciating solar energy’s potential 
and supporting its accelerated develop- 
ment. 

Charles Burkhardt, executive vice 
president of the New England Fuel In- 
stitute, the association that represents 
the region’s independent fuel oil com- 
panies. In his Maine Times column of 
April 16, this is what Editor Cole had to 
say about Mr. Burkhardt’s presentation: 

Formerly the fellow who ran the company 
that installed and serviced more oil burners 
than any other firm in the nation, Charles 
Burkhardt, is now directing the first industry 
transition to solar units. He’s training solar 
service people, he’s marketing solar heating 
supplements, and he is stumping the regional 
countryside explaining in pragmatic terms 
why New England has got to make the switch 
to solar supplements or freeze. He does his 
job well, energetically, and with total convic- 
tion. For me, it was the end of a long and 
lonely run as I sat there listening to an ag- 
gressive and hard-headed businessman on 
the stump on behalf of the sun. 


As host to the symposium; I offered an 
overview of the energy situation, and I 
ask unanimous consent to have those re- 
marks appear in the Record at the con- 
clusion of this statement. 

In addition to the speakers who par- 
ticipated in our symposuim, there were 
a number of exhibits by individuals, 50- 
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lar energy companies and companies in- 
volved in conservation. They included: 

Contemporary Systems for Housing, Inc., 
Rt. 1, Box 66, Ashland, N.H. 03127 

Kalwall Corp., 111 Candia Road, Man- 
chester, N.H. 03105 

Alex McFarlane, Star Route 3, Hillsboro, 
N.H. 03244 

Sol-R-Tech, The Trade Center, Hartford, 
Vt. 05047 

New Hampshire Solar Energy Association, 
Henry Cote, Chairman, 13 Edinburgh Drive, 
Bedford, N.H. 03102 

Elite Aluminum, P.O. Box 183, Goffstown, 
N.H. 03045 

Beamhouse, 
03833 

New England Solar Energy Association, 
John Schnebly, Jr., Pres., P.O. Box 121, 
Townshend, Vt. 05353 

Natural Power Inc., New Boston, N.H. 03070 

Total Environmental Action, Box 47, Har- 
risville, N.H. 03450 

Northeastern Sheet Metal Corp., P.O. Box 
328, Manchester, N.H. 03101 

Solar Data, 13 Evergreen Road, Hampton, 
N.H. 03842 

Energy Research and Development Admin- 
istration, Dr. Peter Ball, 109 Winona Drive, 
West Springfield, Mass. 01089; Charles Hayes, 
Division of Solar Energy, Third Floor, ERDA, 
20 Massachusetts Avenue, N.W., Washington, 
D.C. 20545 

Granite State Electric Co., 4 Park Street, 
Concord, N.H. 03301 

Wright, Pierce, Barnes and Wyman, 99 
High Street, Topsham, Maine 04086 

SUNSAV Inc. 250 Canal Street, Lawrence, 
Mass. 01840 

Wright, Pierce, Barnes and Wyman, 99 High 
Street, Topsham, Maine 04086 

Don T's Properties, Inc., R:F.D. No. 3, Am- 
herst, N.H. 03055 

Roger Papineau, Solar Energy Co., Deer- 
wood Drive, Merrimack, N.H. 03054 

Daystar Corp., 41 Second Avenue, Burling- 
ton, Mass. 01803 


Along with these exhibits, three solar 
energy experts held classroom seminars 
during the morning of the symposium. 
The discussion groups and their leaders 
were: 

“Designing homes for solar energy: what 
to look for in solar equipment.” Leader: 
James Logan, Energy Service Center. 

“Retrofitting homes for solar energy.” 
Leader: Nick Dawson, Breeze Bros. and Sun, 
Inc. 


“Slide presentation of solar homes now in 
use.” Leader: Scott Keller, Kalwall Corp. 


As I said, the enthusiasm and the size 
of the audience that attended our sym- 
posium convinced me that the people 
want a different energy policy, that they 
want their government to lead them into 
a new era of clean, safe, abundant en- 
ergy, energy that would not corrupt, 
would not pollute, and would not bank- 
rupt us as a nation or impoverish us as 
a consumer. 

So how do we in the Congress re- 
spond? I do not know all the answers, of 
course. But I do have a few suggestions: 

First, we can enact legislation that 
would at least temporarily lower the cost 
of buying a solar heating, cooling, or hot 
water system. This could ke done in any 
number of ways. I have sponsored a bill, 
S. 3154, for example, which would give a 
tax credit of up to 25 percent to any 
homeowner who installs solar heating or 
cooling equipment. And I have joined a 
number of my colleagues in cosponsor- 
ing S. 2932, a measure that would pro- 
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vide loans for installation of solar energy 
equipment in the home, and have the 
Federal Government pay for a portion 
of those loans. 

Second, we can take quick, positive 
action to help the infant solar energy 
industry to become commercially com- 
petitive—a development that can hap- 
pen sooner than we might think. One 
way to do this could be to shift the em- 
phasis of the Energy Research and De- 
velopment Administration from pure re- 
search in new energy systems to com- 
mercial development of those solar 
energy and conservation technologies 
that already work. To ERDA'’s credit, 
this shift is already under way within 
the agency. A strong statement of policy 
from Congress would help ERDA to be- 
come more involved in bringing the dis- 
coveries that ERDA sponsors into com- 
mercial production and widespread use. 

Third, we can review the entire regu- 
latory process with respect to solar 
energy to see what Federal, State, and 
local statutes tend to inhibit solar energy 
development and advances in insulation 
and other conservation measures, Later 
this year I plan to hold hearings on the 
need to remove certain regulatory bar- 
riers to solar energy. 

Fourth, ERDA should be encouraged 
to do more to promote the development 
of alternate sources of energy through 
small businesses than it has in the past, 
and should spend a lesser proportion of 
its research grant money with the giant 
energy corporations that seem to have 
only one “solution” to our energy prob- 
lems—higher prices for conventional 
fuels. 

Mr. President, these suggestions by no 
means exhaust the possibilities for ac- 
celerating the development—and the 
use—of solar energy. I am sure some of 
my colleagues have a great many more 
constructive ideas, and I look forward 
to hearing them proposed. 

But for now, I am satisfied to have 
shared with you the excitement, the sur- 
prise, and the wonder of witnessing first- 
hand—in my own state—the astonish- 
ing level of public enthusiasm for solar 
energy. 

In concluding these remarks, I would 
like to quote the closing paragraph of 
John Cole’s column on the New Hamp- 
shire solar energy symposium: 

There is more to tell about the great day 
in Manchester, but for me it boils down to 
one essential fact: solar energy is no longer 
a dream for a few idealists; it’s a reality that 
has captured the imagination and interest 
of Senators, engineers, industrialists, entre- 
preneurs, executives, movie stars, activists 
and hard workers like Lola Redford. More 
importantly, the thought of getting some 
practical information about the sun as an 
energy supplement was enough to bring 
2,000 everyday citizens of Manchester and 
New Hampshire to a stuffy high school gym 
on a fine spring Saturday. That, more than 
any other fact, let me know that it is time 
to quit wondering if the people support the 
solar energy idea. 

The do. They surely do. 


T ask unanimous consent that my re- 
marks before the Solar Energy Sym- 


posium at Memorial High School, Man- 
chester, N.H., be printed in the RECORD. 
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There being no objection, the re- 
marks were ordered to be printed in the 
Recorp, as follows: 


REMARKS BY U.S. SENATOR THOMAS J: 
McINTYRE 


Mr. Chairman, fellow participants, con- 
cerned citizens, guests and friends: There 
are a number of people here today who know 
a great deal more about the technology and 
the application of solar energy than I do. 
And that’s why I invited them—to educate 
all of us. 

So I don’t intend to take up much of your 
time, or their time with my remarks. 

I would, however, like to take this op- 
portunity to thank the many people who 
made this event possible and to tell you why 
I thought it was important to have a sym- 
posium on solar energy. 

First of all, I want to thank Memorial High 
School Superintendent Henry McLaughlin, 
Principal Leonard Foley, Robert Pollack of 
the Superintendent's office, Jim Moriarty and 
all the other faculty members and students 
for their cooperation and assistance. 

Then I'd like to thank the volunteers who 
offered their services to make this program 
work. I'd particularly like to thank Susan 
Bradbury and her fellow members of Save 
Our Shores, who are on hand to help with 
the logistics. 

Finally, I want all the program partici- 
pants to know how grateful I am for their 
contribution advancing the cause of solar 
energy: 

The exhibitors who took their time to 
show you the state of solar energy tech- 
nology today; 

John Cole, the editor of the Maine Times, 
a man whose eloquent typewriter reverence 
for the biosphere and sense of humanity, 
have brought him national renown and 
respect; 

Former Congressman Paul Cronin, the 
President of SUNSAV, a man who put his 
money where his faith was—in the sound- 
ness of solar energy and the practicality of 
solar equipment. 

Charles Burkhardt, the executive vice 
president of the New England Fuel Insti- 
tute, a man who appreciates how the use of 
solar energy to supplement oll heating can 
save our region, oil in the short run and 
dollars in the long run. 

Bruce Anderson of Total Environmental 
Action, an architect whose organization not 
only seeks to combine the aesthetic with 
the practical, but actively promotes the use 
of solar energy through its own seminars 
and programs. 

And, finally, Lola Redford, a person I have 
come to know and respect and appreciate, 
not only as a fellow advocate of solar energy 
but as one-half of a husband-wife team that 
put popularity, fame and prestige to work 
in behalf of a clean, a healthy and a beauti- 
ful America—inside as well as out, 

I thank these people one and all, and I 
thank you, the concerned citizens of New 
Hampshire, for taking the time and making 
the effort to learn more about solar energy. 

And now a few personal observations to 
explain my own deep interest in this sub- 
ject: 

The sun is the cleanest most abundant 
and potentially the most thermodynamically 
efficient and cost-effective of all energy 
sources, 4 

By its very diffusion throughout the world 
it is also the least vulnerable to monopoly 
control and cartelization . . . and the least 
likély to provoke international conflict. 

Every day of the year enough of the sun's 
power reaches the earth to translate, at to- 
day’s prices, into $5 billion worth of elec- 
tricity. Yet we use only a few hundredths of 
one percent of that potential. 

Since the beginning of his time on Earth, 
man has had an intuitive sense of the sun’s 
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tremendous benefits. Yet here we are— 
standing on the threshold of the 21st Cen- 
tury—and still only sensing the sun’s en- 
ergy potential, and still viewing solar en- 
ergy as esoteric, out-of-reach, impractical. 

An American people who in less than one 
generation saw the mystery of the atom 
solved, saw men walk on the moon, saw 
space exploration span hundreds of millions 
of miles to Venus, are still being told that it 
will cost too much and take too long to 
learn how to store solar energy, how to con- 
vert it into electric power, how to create 
from it fuels to power our means of trans- 
portation. 

They are asked to put their trust in the 
traditional providers of conventional energy, 
until that magic day when nuclear power 
will meet our every energy need. 

That’s asking too much of the American 
people. 

For one thing, the people know that the 
energy giants of America have not always 
functioned in the public interest and they 
find ample evidence of that betrayal of trust 
in the events of recent years. 

For another there is no question that we 
are running out of oll and natural gas which 
now provide more than 70 percent of our 
energy supply. The experts seem to agree 
that we have no more than sixty years’ 
supply remaining, and perhaps as little as 
twenty-five. 

For another, despite its ample supply, coal 
cannot meet our total energy needs. Not only 
is its production and use more destructive of 
the environment, and more harmful to hu- 
man health than any other fossil fuel, but 
the process of converting coal to liquid or 
gas is so capital intensive, as to discourage 
private investment without substantial gov- 
ernment subsidies or loan guarantees. 

And, for still another, one need not be an 
opponent to recognize that nuclear power is 
in deep trouble. All one has to do is turn 
on your television set, or open the pages of 
& magazine or newspaper. 

T've said this before, and I'll say it again. 
I am not an alarmist about nuclear power. 
But I cannot ignore the troublesome ques- 
tions being raised about the economies of 
the nuclear business, the threat of prolifera- 
tion from reactors to bombs, and the seem- 
ingly endless problems that have plagued 
nuclear power since we first began pouring 
huge sums of development money into it 
more than a quarter of a century ago. 

The very fact that after all this time and 
all this investment we still draw less than 
10 percent of our energy supply from nu- 
clear generating plants is testimony enough 
. the range and the depth of those prob- 
ems. 

aor. let me be clear about this: 

y enthusiasm for solar energy is a - 
tive enthusiasm. iai 

It is not predicated upon any strong an- 
tagonism toward conventional fuels nor to- 
ward nuclear power. Indeed, I know full well 
that we will have to rely on all traditional 
energy sources, including conventional nu- 
clear power, until we can develop clean, safe, 
abundant alternative energy sources. 

Moreover, I do not limit “alternative” 
sources to sun, wind, tides, ocean currents 
and geothermal. 

I would include the nuclear fusion reactor. 

A fusion reactor fuses atoms together, in- 
stead of splitting them like a fission reactor. 
Fuel for the fusion reactor is hydrogen, in- 
exhautible and cheap. And equally impor- 
tant, the fusion process does not have many 
of the safety problems and waste-disposal 
dangers of uranium and the even more high- 
ly toxic plutonium used in the trouble- 
plagued fast breeder reactor. 

Unfortunately, our national leadership has 
decided that the breeder reactor is a better 
bet than the fusion reactor, so it has pro- 
posed only half the research and develop- 
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ment funding for fusion as it is proposing 
for the breeder reactor. 

Somehow, my friends, the leadership will 
not face up to the sobering realities about 
our disappearing conventional fuels and the 
problems of nuclear fission power and con- 
tinues to resist the obvious need to accelerate 
development of alternative energy sources. 

I happen to think this is folly. I happen 
to believe that common sense demands that 
we put much more of our energy research 
and development effort into more promising 
pursuits, including fusion power, but em- 
phatically and especially including solar en- 
ergy. 

I'm sick and tired of playing with a stacked 
deck when it comes to national energy policy. 

I’m sick and tired of being dealt oil, gas, 
coal and uranium, while the dealer discards 
sun, wind, tides, ocean currents and fusion 
power. 

It is inconceivable to me that the policy 
makers can continue to demean, ignore, 
damn with faint praise and patronize solar 
energy. The one source of energy that can 
meet all our needs without polluting, with- 
out corrupting, without bringing on a war, 
and without bankrupting the nation. 

It is inconceivable to me that the policy 
makers can ignore the obvious fact that the 
most sophisticated solar energy technology 
imaginable would be far less complex, far 
more likely of success, than the technology 
involved in either the breeder reactor or the 
fusion reactor. 

Yet up to now official Washington has done 
just that. 

You have a right to ask why. I have an 
obligation to try to answer your question. 

I believe that far too many of our leaders— 
of both parties—have been locked into a 
blind mindset against alternative energy 
sources. I believe that far too many of our 
leaders—again of both parties—have been 
under the considerable influence of the con- 
ventional energy giants who have a vested 
interest in the production, sale and use of 
oll, gas, coal and uranium and have mobilized 
their vast resources to keep our national en- 
ergy tied to the fuels they control. 

How else can you explain why solar en- 
ergy will get only one-thirty-sixth of the 
amount of Federal government has budgeted 
for fiscal "76 research in nuclear energy? How 
else Can you explain why the Administration 
is seeking to cut the fiscal "76 research and 
development budget for solar energy by 40 
percent? 

But I am here to tell you, “that the times 
they are a’ changing,” my friends. 

I'm here today to tell you that the Wash- 
ington power structure is beginning to get 
& message—a message from some of us in 
Congress, but, most importantly, a message 
from the people—people like you. 

And that message is this: Solar energy is, 
indeed, an idea whose time has come. And you 
leaders better start taking it seriously! 

Let me tell you what’s happened since I 
held my first solar energy hearings two years 
ago, hearings I'm continuing this summer, 
incidentally. 

Testimony I'ye heard in those hearings 
convinced me that neither consumers nor 
small businesses were being informed about 
what Federal solar energy programs did exist 
and thus weren't able to make use of them. 
I also learned about a number of institu- 
tional and regulatory roadblocks to bringing 
solar energy into a home or a business. 

Well, at my request, one of those road- 
blocks is on the way to being removed. I asked 
the Department of Housing and Urban De- 
velopment to establish interim building 
standards to guide bankers and builders in 
financing and constructing solar equipped 
homes, and those standards are just about 
completed, 

And there are other encouraging signs: 
ERDA is setting up programs specifically de- 
signed to provide information about install- 
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ing solar energy equipment in homes and 
small businesses. The agency is establishing 
offices throughout the country to help com- 
mercialize solar energy and help existing 
businesses provide solar energy to consumers. 

Several financial institutions—most nota- 
bly Bank of America, the nation’s largest— 
have begun funding subdivisions of solar 
heated homes. 

The Small Business Administration has 
expanded its technology assistance program 
to help businesses develop solar energy and 
energy-saving technologies. 

But much more must be done, and the 
responsibility rests with the legislative as 
well as the executive branch of government. 

I hope Congress will see fit to pass legisla- 
tion I introduced in December and again in 
March to grant a tax credit to homeowners 
who install solar energy equipment. 

I hope Congress will see fit to pass my 
Energy Research and Development Free En- 
terprise Act, legislation aimed at insuring 
that giant corporations don’t get all the solar 
energy research money dispensed from Wash- 
ington. My bill would insist that 50 percent 
of ERDA's solar energy money go to small 
businesses and individual investors. 

And I hope the Congress sees fit to pass 
legislation I cosponsored to provide low-in- 
terest loans through the Small Business Ad- 
ministration to homeowners and businesses 
who want to put solar energy facilities in 
their buildings. 

Finally, Congress must not only work to re- 
store the 40 percent cut in ERDA's solar en- 
ergy budget for fiscal "77 but must work to 
increase that budget. 

It won't be easy to accomplish all this, my 
friends but I can say to you that I am more 
confident today than I was just a few short 
months ago. 

I’m more confident because I believe that 
once again the American people have been 
ahead of the leadership in recognizing both 
the need and the potential for solar energy... 
and for the first time I'm confident that the 
leadership is beginning—only beginning, 
mind you—but beginning to catch up with 
the people. 

Last week Lou Harris, one of the two top 
polisters in America, addressed an audience 
in Washington. One of the findings he re- 
ported backs up what I just said. 

By a 3 to 1 majority, Harris said, the pub- 
lic believes that “the trouble with most lead- 
ers is that they don’t understand people want 
better quality of almost everything they have 
rather than more quantity.” 

The American people's overriding concern 
is with the quality of life, he said. And if I 
interpret Harris’s findings correctly, this 
means the American people want clean, safe, 
abundant energy—the kind of energy the sun 
can provide better than any other source, 

One final word: 

Just as I recognize that we must rely on 
traditional energy sources until solar energy 
can come into its own, I also recognize that 
without tax credits for the purchasers and 
without incentives for the economies of mass 
production, the cost of available solar heating 
and cooling devices will be too high for many 
citizens to afford them. 

The one taint solar energy cannot afford 
is elitism. So it behooves all of us who see 
in solar energy the ultimate hope for pro- 
viding everyone with safe, clean energy that 
everyone can afford to work as hard as we 
can to encourage enactment of tax credits 
and enactment of financial incentives and 
aids to those who want to mass produce rea- 
sonably priced solar energy devices. 

I know I can count on you for that support. 

With the technology already developed for 
space and water heating solar energy could 
soon become a $25 billion a year industry. 
And solar energy could soon create the kind 
of jobs New England needs most. 

Unlike oil refineries or nucelar power 
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plants, solar collector systems would be sim- 
ple to construct and would make an ample, 
long-term demand for many kinds of labor. 

These devices can be built in big plants in 
big cities. But they can also be built by 
plumbers, carpenters and metal workers, 
laborers in small shops in small communities. 

Beyond these near-future employment pro- 
spects, of course, are the long range job 
prospects involved in the construction and 
the operation of solar team plants and photo- 
voltaic power plants. 

But I've talked too long. It’s time to yield 
the rostrum back to the real experts. 

I leave you with this final thought: 

Every year the solar energy that falls upon 
the Arabian Peninsula is greater than double 
the energy contained in all the oil reserves 
of the entire Earth. Some of our national 
leaders don't appreciate that telling fact. 

But let me tell you who does—the Shah 
of Iran and the government of Saudi Arabia. 

Last year Saudi Arabia, the greatest oil ex- 
porting country in the world, began import- 
ing solar energy technology. 

And this year the Shah of Iran, the ruler 
of another fabulously oil-rich nation, an- 
nounced that he intends to bring electricity 
to the 70,000 remote villages scattered 
throughout his country. 

How? Well, not with petroleum, my friends. 
With solar cells. 

Does that tell you something? Well, it 
ought to. 

And now in closing let me once again 
thank all of you who made this program pos- 
sible, and thank all of the New Hampshire 
citizens who turned out for this event. So 
far it has been a most rewarding—and en- 
couraging—experience. 


THE EFFECTS OF UNEMPLOYMENT 
ON YOUTH 


Mr. HUMPHREY. Mr. President, I was 
very pleased to see that the Labor De- 
partment allocated $528.4 million among 
about 420 State, city, and county govern- 
ments last week to create 888,100 jobs for 
young people this summer. This money is 
made available under the Comprehen- 
sive Employment and Training Act’s title 
III, and will give up to 9 weeks of work 
experience and job training to disadvan- 
taged young people across the Nation. 

This is an important program. It will 
help these young people use their sum- 
mer to earn the income they might need 
to stay in school and help them acquire 
job information that will be useful to 
them when they first begin looking for 
full-time jobs. 

But there are still hundreds of thou- 
sands of other youths—black youths, Chi- 
cano youths, Native American youths, 
Puerto Rican youths, and disadvantaged 
white youths—who are out of school, who 
need and want full-time jobs, and who 
will not be helped by this program. 

These are young people who are 
trapped in our inner cities and our job- 
less rural communities. They are seeing 
years of their lives being wasted in en- 
forced idleness because our economy has 
not been able to produce the jobs they 
need. 

How this joblessness among our Nation’s 
youth is affecting them and the Nation 
is the subject of an article on “The Ef- 
fects of Unemployment on Youth” which 
appeared in the April 19, 1976 issue of 
Encore American & Worldwide News: the 
Black Newsmagazine. The article was 
written by James S. Tinney, former edi- 
tor of the Washington Afro-American. 
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Mr. Tinney’s article warns that our 
continued failure to provide jobs for our 
youths will have serious consequences for 
the Nation long after this recession is 
over. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


THE EFFECTS OF UNEMPLOYMENT ON YOUTH 


Channeling the restless energies of young 
people into productive work could be a key 
to the salvation of America, but it is possible 
that we will not discover this in time. In- 
stead, it appears that the rising toll of 
wasted lives, fruitless ambitions, untapped 
creativity, and lost potential productivity— 
all the result of forced unemployment among 
teenagers—will continue unabated for the 
foreseeable future. 

Already the horrendous figures of idleness 
among our youth reveal that one of the 
nation’s most important “natural resources” 
is being eroded. Current economic woes be- 
ing perpetrated by the present administra- 
tion in league with its misguided economic 
advisors has already sent at least 42.4 per- 
cent of all Blacks between the ages of 16 and 
19 into the streets, according to the Bureau 
of Labor Statistics. Realistically, that figure 
is probably much higher. Even conservative 
journals appraise joblessmess among Black 
teenagers in most major cities at somewhere 
between 60 and 70 percent. 

What does this mean in terms of actual 
figures? Depending upon whether one ac- 
cepts the lower figure of those seeking un- 
employment compensation, or the higher fig- 
ures of all such youths without jobs, these 
represent from 400,000 to 700,000 lives. If one 
adds to these the unemployed Chicano, Na- 
tive America, Puerto Rican, and “under- 
privileged White” youths, the total could 
reach an astounding 3 or 4 million. One 
should note, further, that these numbers do 
not include the millions of young who 
stream into the streets seeking summer jobs 
each year during public school vacations— 
millions for whom the President would offer 
only 800,000 nine-week jobs as a mere pit- 
tance last summer, 

It is the solid block of permanently unem- 
ployed young, not the summer job situation, 
which is most alarming. This unused work 
force continues to expand. Although the 
ranks of all those 16 to 19 years old swelled 
from 10 million in 1960 to nearly 16 million 
in 1973, the number of Black teenaged males 
holding or even seeking jobs tumbled from 
nearly 57 out of 100 to just 47 out of 100. 
Which means that fewer young people are 
even seeking work, so discouraged have they 
become. 

Herrington J. Bryce, of the Joint Center 
for Political Studies, has written, “Between 
1973 and 1974 alone, the number of Black 
teenagers who left the labor force in disgust 
and convinced that they could not find jobs, 
more than doubled.” Research also indicates 
that there are vast number of ghetto youths 
who not only have never entered the labor 
market, but never intend to do so. Therefore, 
these are not included in the above statistics. 
As Dr. Bernard Anderson, an economist at 
the famed Wharton School of Finance and 
Commerce, stated, “An entire generation of 
Black teenagers will reach adulthood between 
now and 1980 without ever holding a job.” 

The effects of all this have catastrophic 
implications. Not only can these conse- 
quences be measured in terms of missing 
production and idle plant capacity on a na- 
tional scale, but they also have dire reper- 
cussions on the personality, on education, on 
the home and family, on crime, and on the 
very future of our young. 

One of the most damaging effects of the 
present jobless crisis occurs within the 
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psyche of the youths themselves. It is prac- 
tically impossible to deprive a person of the 
chance to have a job—the sine qua non of 
personal worth in a capitalistic setting— 
without also damaging his ego. Not only does 
the unemployed despair of ever finding a job, 
but his hopes and plans and sense of per- 
sonal adequacy also suffer. James P. Comer, 
associate professor of psychiatry at Yale, tes- 
tified of these consequences at congressional 
hearings held a few months back, sponsored 
by the Congressional Black Caucus. Jobless 
youths are under great stress, he pointed out, 
which often multiplies other problems com- 
monly associated with adolescence. Unable 
to feel good about themselves, they also form 
negative attitudes and ideas about everyone 
around them. The psychological casualties 
which result become many. 

Discouragement is almost too mild a word 
to describe their plight. Many have become 
so disillusioned by constant defeat and rejec- 
tion on the job market that they suffer emo- 
tional problems and have little desire to even 
acquire the necessary skills or to do good 
jobs if they come their way. “So I said to 
myself, man, you're just wasting your time,” 
one youth recently lamented. 

Teenage joblessness also has untold neg- 
ative effects on home and family life, Many 
of these young men are living on their own. 
Frequently they have young families of their 
own to support and care for. On the other 
hand, large numbers of young women are 
included in these youthful heads-of-house- 
holds, In numerous cases they have babies 
to care for, but despite the fact that many 
of these young mothers have no job incomes, 
they see no future in getting married, Mar- 
riage for them would be a liability rather 
than an asset because the men don’t have 
jobs either. 

Not only in teenage-headed households, 
but also in 34 percent of all Black families, 
there are women at the head of the home. In 
these cohesive units, working mothers who 
often earn less than men at equivalent jobs 
anyway, must rely on the part-time or full- 
time earnings of their teenage children to 
supplement their own wage checks. In this 
way, the jobs of these youngsters are crucial 
contributions to the survival of the home. 
Bryce explains: “While their median in- 
come is just over $600 per year, this is just 
under one-tenth of the income of the a 
Black family. Such a proportion is critical 
ip low-income Black families. Furthermore, 
20 percent of low-income Black families have 
more than one wage earner. Who are these 
other earners? Many of them are rs.” 
This same situation does not hold true for 
White families, where poverty is more often 
related to the elderly than to women with 
children, he adds. 

Joblessness among youthful families and 
family members affects the well being of the 
inner city home in more ways than simple 
bread-and-butter, clothing and rent con- 
cerns. Unemployment and marginal or pe- 
riodic employment consistently produce cases 
where family problems are more severe and 
more persistent. Such homes are more chaotic 
and filled with high conflict, Comer stresses. 
Children and parents alike take out their 
feelings on each other. “Family break-up 
and movement from place to place in search 
of a better situation or ‘just in front of the 
rent man’ is more likely,” he explains. 

The consequences of unemployment are 
clearly evident in the schools, in some cases 
resulting in listless, inattentive, under- 
achieving children. At other times it mani- 
fests itself in overt rebellion. More often 
than not, these symptoms are caused by poor 
nutrition, hunger, deprivation of supplies 
and facilities, and despair, all of which are 
traceable to the absence of established in- 
come in the home and paralleled skimpy tax 
bases from which the schools derive their 
monies, 
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The direct effect on the educational scene 
is also seen in the growing teenage drop- 
outs. Some might imagine that the lack of 
youth job slots would encourage the young 
to stay in school. Actually, the reverse is 
true. The downturn in the economy and sub- 
sequent job shortages create a substantially 
larger number of school quitters. Ironically, 
some of these are leaving school precisely in 
order to enter the already-flooded applicant 
pool. Many times they do so because they 
are needed to help support other children 
in the home, or even to make up for the loss 
suffered by a laid off parent. Although most 
of these families have good intentions of re- 
enrolling these youths when things get 
better, educational sociologists tell us their 
chances for reentry into the educational set- 
ting are slim. 

Of course, other teenagers are quitting 
school with no intentions of getting a job. 
For some of these, the only validity or rele- 
vancy the educational system ever had was 
its ability to prepare one for meaningful em- 
ployment. Now there no longer seems to be a 
direct correlation between an education and 
a decent job—at least many young people 
perceive it this way. Before the unemploy- 
ment crisis things were bad enough. One- 
fifth of all Black family heads below poverty 
level had at least a high school education. 
And a Black high school graduate made no 
more than a White person with an eighth 
grade education, while a Black college gradu- 
ate earned no more than a White college 
dropout. With the tightened job market, our 
youths clearly understand that this situation 
is worsening rather than improving. As 
Charles V. Hamilton, an urban analyst at 
Columbia University, says, “These youngsters 
don’t see the relationship between the proc- 
ess of education and the end result of getting 
a decent job. They short-circuit it, because 
even with education, they are not going to 
have an ‘open sesame’.” 

For those who are desirous of continuing 
their education, tremendous hurdles have 
developed. Most college students for instance, 
who in the past received partial scholarships, 
could rely on part-time jobs to make up the 
difference. Now without these part-time 
openings, less-than-full tuition ald is seldom 
enough to keep a person in school. Others 
who once entertained plans of attending 
more prestigious institutions, and conse- 
quently preparing for more prestigious ca- 
reers, are being forced to stay home and at- 
tend local, often two-year colleges, because 
there is not enough money for clothing, 
books, transportation, and other long-dis- 
tance living expenses. 

Besides these results of the unemployment 
situation, there is also the somewhat circular 
effect upon the job market itself. Without job 
opportunities, the multitudinous job-train- 
ing programs have little significance or 
meaning. Teenage employment traditionally 
also provides work experience, an early op- 
portunity to familiarize oneself with the 
various trades, to develop proper work habits 
and attitudes, and obtain exposures and ex- 
periences which are critical to future job 
success. But a whole generation or more of 
our young people will not grow into adult- 
hood without this work preparation. As So- 
ciologist Sar Levitan concludes, “We will have 
serious problems that will last for years. We 
will not be giving these youngsters critical 
experience in the job market.” 

Other experts have expressed concern 
about the costs of job-seeking itself. Money 
to buy clothes to face the interviewer, or 
even money to get to the interview, becomes 
scarcer since the whole family is pinching to 
get by. In effect, the present joblessness is 
creating another generation of poorly 
trained, lower positioned, lesser paid workers. 
Some may never be given the tools necessary 
to hold a job, even if they eventually get one. 

Finally, the job crisis is resulting in an in- 
crease in youth crime within our cities. Pub- 
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lication of crime figures for the first few 
months in 1975 in New York City point to a 
possible link between this rising joblessness 
and rising crime. Even in 1974, as the situa- 
tion worsened, the rate of crime rose 17 per- 
cent nationally, compared to an increase of 
only 6 percent in 1973. Further crime has 
risen most in recent months, correlating with 
the similar rise in unemployment. Cities with 
the highest rate of joblessness had the high- 
est rates of crime increments. As Tow Wicker 
has pointed out, crimes also rose most 
sharply in the categories of “street crimes,” 
including muggings, robberies, and as- 
saults—crimes clearly committed for eco- 
nomic gain, and most often by the young. 

Prospects that this situation will worsen 
proportionately as unemployment worsens 
are many. Arthur J. Kennedy Sr., man-power 
director in St. Louis, has said, “It’s plain hell 
around here. These kids are pushing dope, 
they're into prostitution, and they're into 
mugging. It’s not because they want to do 
this, but dammit, there is little left for them 
to look forward to.” 

One doesn’t need to threaten major rioting 
as the depression deepens, although even this 
possibility may exist. In fact, it is not neces- 
sary to simply dwell on the direst predic- 
tions. For the terrible realities of youthful 
idleness and unemployment existed even be- 
fore the current crisis, though on a lesser 
scale. Yet nothing appreciable was done 
about them even then. What is needed is the 
will to ensure a decent job at a decent wage 
to every youth and adult who desires it. The 
issue is whether or not the nation as a whole 
is prepared to accept responsibility for the 
elimination of discrimination and economic 
disparity and poverty; and to provide a fu- 
ture life of opportunity and meaning for all 
our youth. 


MICHIGAN HEALTH MAINTENANCE 
ORGANIZATIONS 


Mr. GRIFFIN. Mr. President, at a time 
when health care costs have been sky- 
rocketing, attention increasingly has 
focused on alternative ways to provide 
health care services. One such alterna- 
tive is the Health Maintenance Organi- 
zation—HMO—concept recognized under 
Public Law 93-222. 

In its March issue, the Michigan Bank- 
ing and Business News published an in- 
teresting article on the HMO experience 
in Michigan. I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MıīıcHIGAN HMO PLANS, Inc.—A LEADER IN 
UNIQUE AND EXPANDING NEW HEALTH CARE 
FIELD 

(By Bruce Ashley) 

Derrorr.—In five short years, Michigan 
Health Maintenance Organization Plans, Inc. 
(MHMOP) has moved to the forefront in a 
unique and expanding new field that provides 
basic and supplementary health services to 
its members. 

Michigan HMO Plans, the state's only Fed- 
erally funded development grantee, is a direct 
outgrowth of the Health Maintenance Orga- 
nization (HMO) concept which became wel! 
known as a result of the Kaiser Permanente 
prepaid group practice plan in California 
The HMO concept is not new, but the under- 
standing and acceptance of HMO’s has beer: 
slow in coming. 

Health Maintenance Organizations, unti! 
recently, were almost totally disregarded by 
those in the medical profession. It has only 
been in recent years, with astronomic rises 
in health care costs, that HMO’s have re- 
ceived serious and critical attention. Along 
with the rapid health care cost increases, 
abuses of the Medicaid system have forced 
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An outgrowth of this legislative response 
was P.L. 93-222, the federal Health Mainte- 
nance Organization Act of 1973. Planning 
and developmental grants from the Depart- 
ment of Health, Education and Welfare 
(HEW) to groups interested in studying, 
planning and developing HMO’s were finally 
made available. Today, there are almost 200 
HMO's nationwide and although millions of 
Americans are HMO subscribers, the predom- 
inant question of “What Is An HMO” still 
exists. 

A brief definition of an HMO is: A legal 
entity which provides basic health services 
to its members for a premium. The premium 
is paid on a periodic basis without regard to 
the day health services are provided, their 
frequency, extent or kind and is fixed under 
a community rating system. 

Michigan HMO Plans is the State of Mich- 
igan’s largest HMO under this definition, 
even though it is a relatively young organiza- 
tion. In 1971, the Detroit Medical Founda- 
tion (DMF) was established by a group of 
physicians. Their purpose was to lay the 
initial groundwork for the development of a 
health maintenance organization in the Met- 
ropolitan Detroit area. Through grants from 
HEW in 1972 and 1973, the Detroit Medical 
Foundation was able to establish Michigan 
Health Maintenance Organization Plans, Inc., 
in late 1972. In December of 1973, Michigan 
HMO Plans entered into a contract with the 
Michigan Department of Social Services in 
order to serve individuals in Wayne County 
who are Medicaid eligible. 

In December, 1975, Michigan HMO Plans 
was granted a license by the State of Mich- 
igan under P.A. 264 of 1974 (Health Main- 
tenance Organization enabling legislation in 
Michigan) to enter the private market and 
enroll persons other than those receiving 
Medicaid. Michigan HMO Plans intends to 
market its program in Wayne, Oakland, and 
Macomb Counties as soon as the administra- 
tive in-house mechanism is completed. 

It has taken less than five years for Mich- 
igan HMO Plans to grow from a nucleus of a 
handful of consumers and physicians to a 
non-profit corporation with over 100 employ- 
ees and revenue totaling almost 10 million 
dollars. Practicing out of health centers 
throughout the Detroit Metropolitan area, 
approximately 150 physicians care for the 
28,000 Michigan HMO Plans enrollees. 

“We offer a comprehensive health. benefit 
package,” states Dr. William O. Mays, pres- 
ident and chairman of the board of Michigan 
HMO Plans. “The HMO concept of stressing 
preventive health care—that is, keeping en- 
rollees well and out of the hospital—can only 
stabilize health care costs in the coming 
years.” 

Dr. Mays cites a couple of recent cost sav- 
ings examples. In 1974, Michigan HMO Plans 
saved the taxpayers of Michigan nearly one 
million dollars under its contract with Mich- 
igan Department of Social Services to care 
for nearly 28,000 Medicaid subscribers in 
Wayne County. The organization now pro- 
jects 1.6 million dollars in additional savings 
to the Department of Social Services for 1975. 
Add to this an almost 20 percent reduction 
in hospital stay time compared with state 
averages (hospital days per 1,000) and a sub- 
stantial health care dollar savings is realized. 

W. Melvin Smith, senior executive vice 
president, indicates that the health care 
benefit packages available to individuals and 
employee groups is difficult to beat anywhere. 
“We offer all of the traditional insurance 
benefits in our basic benefit package, plus 
additional benefits not found in most health 
insurance policies”, says Smith. 

The basic benefit package includes the 
following: 

Complete pre- and post-natal maternity 
care. 

Complete well baby care. 
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All medical consultation and therapeutic 
services. 

All maternity physician and/or surgery 
care. 

Inpatient and outpatient hospital services 
which include: 

Semi-private room and board (maximum 
365 days of hospital care per confinement). 

All in-hospital ancillary inpatient services. 

All in-hospital therapeutic and support 
care, services supplies, prostheses and appli- 
ances. 

Inpatient special duty nurses when ordered 
by a Michigan HMO Plans physician. 

Hospital emergency room services. 

In-hospital radiation therapy, speech 
therapy and related services. 

Professional care and treatment for drug 
and alcohol abuse. 

Laboratory services. 

X-ray services. 

Out of area emergency services. 

The Michigan HMO Plans basic benefit 
certificate also includes the following covered 
services which are not usually covered un- 
der traditional medical insurance policies: 

Unlimited office visits (all physician 
services). 

Periodic physicals. 

Immunizations. 

Ambulance services (24-hour, 
week ambulance services). 

Twenty outpatient mental health visits per 
year. 

Home health services. 

Voluntary family planning. 

Eye exams for children under 18 years of 


7-days-a-~- 


Ophthalmology exams prescribed by a 
Michigan HMO Plans physician. 

Dental services consisting of oral prophy- 
laxis, topical application of flourides, emer- 
gency treatment and space maintenance 
(spacers) for children under 12 years of age. 

Triage (emergency) phone services 24 hours 
a day, seven days a week. 

In addition to these many Michigan HMO 
Plans basic benefits, the following supple- 
mental riders are available: 

Prescription drugs. 

Long-term physical therapy by specially 
trained allied health professionals. 

Intermediate skilled nursing home care 
(730 days maximum per confinement). 

Eyeglasses, adult and children (one pair 
per person per year). 

Prosthetics and orthotics. 

Psychiatric—inpatient (30 days maximum 
per confinement) 

W. Melvin Smith, senior executive vice 
president and chief operating officer of Mich- 
igan HMO Plans, points out that “unlimited 
office visits to a physician is one of Michigan 
HMO Plans key components. Few other 
health care plans offer this feature. One 
other key feature is that once a subscriber 
pays his or her premium for a desired benefit 
package, no additional out of pocket costs 
whatsoever are involved”. 

From an organizational point of view, 
Michigan HMO Plans is an Individual Prac- 
tice Association (IPA) model HMO. It con- 
tracts with professional physician corpora- 
tions to provide Michigan HMO Plans covered 
benefits to Michigan HMO Plans enrollees. 

An IPA is a health care center (corpora- 
tion, association or partnership) which is 
responsible for the delivery of basic and sup- 
plemental health care services to Michigan 
HMO Plans enrollees, and is staffed with 
physicians and allied health professionals 
(e.g., nurse, medical technicians, etc.) for 
the purpose of delivering efficient and high 
quality health care services. 

Michigan HMO Plans and the IPA’s are 
separate and independent corporations. The 
relationship between the two is contractual. 

An enrollee joining Michigan HMO Plans 
may choose any one of the health centers 
contracting with Michigan HMO Plans. An 
enrollee may, upon moving out of an area, 
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or for convenience to transportation, etc., 
change centers. 

Michigan HMO Plans and the individual 
IPA maintain separate management, and 
each corporation has full independence re- 
garding internal matters within their sepa- 
rate organization. The IPA assumes complete 
responsibility for the delivery of health care 
services to individuals enrolled in Michigan 
HMO Plans and the IPA attending physician 
directs the administration of the necessary 
medical services. 

The mechanism of payment to the IPA’s 
is one of pre-payment and is computed on 
@ monthly basis as follows: 

Number of Enrollees Selecting a Health 
Center X per person capitation amount = 
Amount of Monthly Payment to the Health 
Center. 

The net result of this structure not only 
enables the subscriber to better budget his 
or her health care dollar, but the physician 
also knows exactly what dollar amount will 
be received each month. 

As is true when bringing any new idea or 
product before potential consumers, proper 
marketing is a vital element if the product 
is to be sold successfully. Prior to receiving 
licensure to enter the private market, Mich- 
igan HMO Plans marketed exclusively to 
Medicaid recipients in Wayne County. 

According to Fred L. Prime, director of 
marketing sales, “the difficulty was not get- 
ting to the people, but convincing them that 
the Michigan HMO Plans’ concept of preven- 
tive medicine plus comprehensive benefit 
package would help improve their quality of 
life. It was difficult to sell. People had to be 
convinced that the availability and utiliza- 
tion of a physician—with no out-of-pocket 
cost—on a regular basis, could greatly im- 
prove their state of health. We had to prove 
that maintaining good health was a neces- 
sary evil. Most people only think about health 
when they are sick. We want them to be 
conscious of it all the time”. 

ing the concept of staying well to 
the forefront of people's minds is only one 
of the many problems Michigan HMO Plans 
has had to overcome. But, as Smith says, 
“Any company striving to find its rightful 
place in today’s business market is bound to 
have problems. At Michigan HMO Plans, we 
have overcome more problems than we care 
to mention. But we believe that there are 
battles to be fought which will result in 
still better health care in Michigan in the 
coming years”. 


FINANCIAL DISCLOSURE OF 
SENATOR HASKELL 


Mr. HASKELL. Mr. President, since 
coming to the Senate, I have each year 
placed in the RECORD a copy of my Fed- 
eral income tax returns. It is done so 
that my constituents will be able to 
judge for themselves whether or not 
there has been a conflict of interest in 
carrying forth my duties as Senator from 
Colorado. 

I have introduced, along with 10 col- 
leagues, S. 2098, a bill which would re- 
quire complete disclosure by a broad 
spectrum of public policymakers in the 
executive, as well as congressional 
branches of our Government. Hearings 
have been held and I am pleased to see 
the major portion of the disclosure pro- 
visions of our bill included in the “Water- 
gate Reform” legislation recently report- 
ed to the Senate by the Committee on 
Government Operations. I am confident 
these most important provisions will be 
favorably considered by the Senate in 
the near future. 
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This year, I am including a statement 
of my assets and liabilities as well as 
my Federal return to present a complete 
financial picture. I intend to make this 
a regular practice to assist constituents 
in their evaluation of my work here in 
the Senate. 

Mr. President, I ask unanimous con- 
sent that a copy of my Federal income 
tax return and a financial statement 
that I have prepared be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

FLOYD K. HASKELL’s NET WORTH AS OF 

MarcH 17, 1976 

Provide a complete, current financial net 
worth statement which itemizes in detail 
all assets (including bank accounts, real 
estate, securities trusts, investments, and 
other financial holdings) all liabilities (in- 
cluding debts, mortgages, loans, and other 
financial obligations) of yourself, your 
spouse, and other immediate members of 
your household. Where values are other than 
current market value state the basis. In the 
case of real estate, mineral leases and similar 
interests specify nature and location. 

ASSETS 


Cash on hand and in banks, $7,083.44. 

U.S. Government securities—add schedule, 
$64,552. 

Listed securities—add schedule,? $22,468.75. 

Unlisted securities—add schedule? $30,- 
988. 

Accounts and notes receivable: 

Due from others,‘ $407.98. 

Real estate owned—add schedule,’ $255,900. 

Real estated mortgages receivable,’ $18,832. 

Autos and other personal property (est.), 
$5,000. 

Cash value—life insurance, $14,000. 

Other assets—itemize: 

Civil Service Retirement Account, $10,790. 

Remainder Interest in Trust,” $42,659.54. 

Limited Partnership Interests,’ $13,200. 

Miscellaneous,® $1,000. 

Total assets, $486,881.71. 


LIABILITIES 


Notes payable to banks—secured, none. 

Notes payable to banks—unsecured, none. 

Notes payable to relatives, none. 

Notes payable to others, none. 

Unpaid income tax (est. for bal. 1975 tax), 
$2,500. 

Other unpaid tax and interest, none. 

Real estate mortgages payable—add sched- 
ule, none. ` 

Chattel mortgages and other liens pay- 
able, none. 

Other debts—itemize, none. 

Total liabilities, $2,500. 


FOOTNOTES 


110 U.S. Treasury Notes due 5/15/77; 15 
U.S. Bonds due 3/31/77; 15 U.S. Bonds due 
8/15/84; 25 Treasury Notes due 11/15/81; 
all at market value. 

21,000 shares Continental Materials and 
1,750 shares Terra Chemicals at market 
value. 

356 shares Sheridan Savings and Loan at 
book value June 30, 1975; 4,000 shares Hazen 
Research, Inc., at appraised value Novem- 
ber 1975. 

4595.69 shares Mile High Savings and Loan 
sold for $0.68488 per share. 

5319.88 Acres unimproved real estate in 
Boulder County, Colorado, at appraised value 
December 31, 1973. 

ë Secured by First Deed of Trust; appraised 
value November 1975; face value $24,066.00. 

7Remainder interest in trust established 
for mother: 

TRUST ASSETS 


200 shs. Bank of New York 
. $6, 050. 00 
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100 shs. Cyprus Mines @ 30.50... 3,050.00 


150 shs. American Electric Power 


400 shs. Hercules, Inc. @ 36.25... 
200 shs. Shell Oil @ 50.25 
250 shs. Utah Power @ 29.25... 


10,000 Philadelphia Electric 
Bonds @ 98.75 


Value of Trust . 25 


42, 659. 54 


8At investment cost. Partnerships own 
miscellaneous non-productive mining inter- 
ests in Arizona and Montana. One property 
may be of value. The General Partner has in- 
formed the Limited Partners that a discovery 
has been made and sufficient mineralization 
exists to pay the retained royalty. The corpo- 
rations owning the operating interests in the 
property apparently disagree, since no an- 
nouncement to shareholders of any discovery, 
as required by SEC rules, has been made. 

? Valuation arbitrary. Undivided interest 
in federal oil and gas leases—income 1972 
($455.00), 1973 ($423.00), 1974 (-0-), and 
1975 ($438.00). 


Value of remainder interest 


U.S. INDIVIDUAL INCOME Tax RETURN, 1975 


Floyd K. and Eileen N. Haskell, 

1034 W. Peakview Circle, 

Littleton, Colorado 80123. 

Your social security number, 

Spouse’s social security no. 

Occupation—yours, U.S. 
spouse’s, housewife. 

A. In what city, town, village, etc., do you 

live? Littleton. 

B. Do you live within the legal limits of 
the city, town, etc.? Yes. 

C. In what county and State do you live? 
Arapahoe, Col. 

FILING STATUS 


2. Married filing join return (even if only 
one had income). 

Exemptions, 2. 

8. Presidential Election Campaign Fund: 
Do you wish to designate $1 of your taxes for 
this fund? Yes. If joint return, does your 
spouse wish to designate $1? Yes. 

9. Wages, salaries, tips, and other em- 
ployee compensation, $43,025.00. 

10a. Dividends, $26,729.69. 

10b. Less exclusion, $200.00. 

Balance, $26,529.69. 

11. Interest income, $5,661.77. 

12. Income other than wages, dividends, 
and interest, $18,282.19. 

13. Total (add lines 9, 10c, 11, and 12), 
$93,498.65. 

14. Adjustments to income (such as “sick 
pay,” moving expenses, etc. from line 42), 
$3,822.39. 

15. Subtract line 14 from line 13 (Adjusted 
Gross Income), $89,676.26. 

TAX, PAYMENTS AND CREDITS 


16a. Tax, check it from: Schedule D, $29,- 
143.18. 

b. Credit for personal exemptions (multi- 
ply line 6d by $30), $60.00. 

c. Balance (subtract line 16b from line 
16a), $29,083.18. 

18. Balance (subtract line 17 from line 
16c), $29,083.18. 

19. Other taxes (from line 63), $158.13. 

20. Total (add lines 18 and 19), $29,241.31. 

21a. Total Federal income tax withheld, 
$10,945.58. 

b. 1975 estimated tax payments, $12,750.00. 

22. Total (add lines 21a through e), $23,- 
695.58. 


and 


Senator 


BALANCE DUE OR REFUND 


23. If line 20 is larger than line 22, enter 
BALANCE DUE IRS, $5,545.73. 

29a. Net gain or (loss) from sale or ex- 
change of capital assets (attach Schedule D), 
$15,938.37. 
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31a. Pensions, annuities, rents, royalties, 
partnerships, estates or trusts, etc. (attach 
Schedule E), $1,288.82. 

35. Other (state nature and source—See 
page 9 of Instructions), Honoraria from 
speeches, $1,055.00. 

36. Total (add lines 28 through 35). Enter 
here and on line 12, $18,282.19. 

ADJUSTMENTS TO INCOME 


39. Employee business expense (attach 
Form 2106 or statement), $3,822.39. 

42. Total (add lines 37 through 41). Enter 
here and on line 14, $3,822.39. 


TAX COMPUTATION 


43. Adjusted gross income (from line 15), 
$89,676.26. 

44(b). If you do not itemize deductions 
and line 15 is $15,000 or more, $14,362.43. 

45. Subtract line 44 from line 43, $75,313.83. 

46. Multiply total number of exemptions 
claimed on line 7, by $750, $1,500.00. 

47. Taxable income. Subtract line 46 from 
line 45, $73,813.83. 


OTHER TAXES 


59. Self-employment tax (attach Schedule 
SE), $158.13. 

63. Total (add lines 55 through 62). Enter 
here on on line 19, $158.13. 

ITEMIZED DEDUCTIONS AND DIVIDEND AND 

INTEREST INCOME 
Medical and dental expenses 

1. One half (but not more than $150) of 
insurance premiums for medical care. (Be 
sure to include in line below), $150.00. 

2. Medicine and drugs, $228.09. 

3. Enter 1% of line 15, Form 1040, $896.76. 

5. Enter balance of insurance premiums 
for medical care not entered on line 1, 
$184.80. 

6. Enter other medical and dental expenses, 
$3,439.60. 

7. Total (add lines 4 through 6c), $3,624.40. 

8. Enter 3% of line 15, Form 1040, 
$2,690.29. 

9. Subtract line 8 from line 7 (if less than 
zero, enter zero), $934.11. 

10. Total (add lines 1 and 9). Enter here 
and on line 35, $1,084.11. 

Tazes 

11. State and local income, $2,456.95 

12. Real estate (Colo.) , $2,138.93. 

13. State and local gasoline (see gas tax 
tables) , $31.00. 

14. General sales (see sales tax tables), 
$358.00. 

15. Personal property (Maine) , $84.00. 

17. Total (add lines 11 through 16). Enter 
here and on line 36, $5,068.88. 

Interest expense 

18. Home mortgage, 1st Denver, $2,334.96. 

19. Other (itemize) Chemical Bank, $933.21. 

Accrued Interest—Purchase of U.S. Treas. 
Bonds, $363.24. 

20. Total (add lines 18 and 19). Enter here 
and on line 37, $3,631.41. 

Contributions 

21 a. Cash contributions for which you 
have receipts, cancelled checks or other writ- 
ten evidence, $755.00. 

24. Total contributions (add lines 21a 
through 23). Enter here and on line 38, 
$755.00. 

Miscellaneous deductions 

33. Other (itemize) See attached state- 
ment, $3,823.03. 

34. Total (add lines 30 through 33). Enter 
here and on line 40, $3,823.03. 

Summary of itemized deductions 

35. Total medical and dental—line 10, 
$1,084.11. 

36. Total taxes—line 17, $5,068.88. 

87. Total interest—line 20, $3,631.41. 

38. Total contributions—line 24, $755.00. 

40. Total miscellaneous—line 34, $3,823.03. 

41. Total deductions (add lines 35 through 
40). Enter here and on Form 1040, line 44, 
$14,362.43. 
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Dividend income 

(H) Sheridan Sav&LnAssn, $33.60. 

Terra Chemicals, $1,200.00. 

Hagar Research, $1,200.00. 

(W) See attached statement from Chem- 
ical Bank, $25,165.40. 

2. Total of line 1, $27,599.00. 

4. Nontaxable distributions (see page 14 of 
Instructions) , $869.31. 

5. Total (add lines 3 and 4), $869.31. 

6. Dividends before exclusion (subtract line 
5 from line 2). Enter here and on Form 1040, 
line 10a, $26,729.69. 

Interest income 

(H) U.S. Treasury Bonds, $2,067.50. 

Mtn. Valley Associates—interest on mort- 
gage note, $1,564.27. 

(W) U.S. Treasury Bonds, $2,030.00. 

8. Total interest income. Enter here and on 
Form 1040, line 11, $5,661.77. 

SUPPLEMENTAL STATEMENT: SCHEDULE A, 

LINE 33 


Miscellaneous deductions 


From Form 2106, Part II, line 2... $2, sr 43 
Colorado Bar Association Dues... 50. 00 
Contribution to Democratic Party 
of Colorado (Colorado Century 
Club) 
Contribution to Democratic Con- 
gressional Finance Committee.. 
Legal Fee for Preparation of Tax 


Chemical Bank Custodian Fee... 
Chemical Bank Tax Fee 


CAPITAL GAINS AND LOSSES 


Long-term capital gains and losses—Assets 
held more than 6 months 

6. Residence: 2707 E. Williamette, Little- 
ton, Colo. (wife) : 

b. Date acquired, 1970. 

c. Date sold, 8/15/75. 

d. Gross sales price, $115,000. 

e. Cost or other basis, as adjusted (see in- 
struction F) and expense of sale, $96,354.72. 

f. Gain or (loss) (d less e), $18,645.28. 

See Sheet from Chemical Bank (wife), 
$204.98, 

1,000 shares Terra Chem. (husband) : 

b. Date acquired, 1967. 

c. Date sold, 4/11/75. 

d. Gross sales price, $13,599.03. 

e. Cost or other basis, as adjusted (see in- 
struction F) and expense of sale, $2,000.00. 

f. Gain or (loss) (d less e), $11,599.03. 

9. Enter your share of net long-term gain 
or (loss) from partnerships and fiduciaries 
(husband), $1,427.45. 

11. Net gain or (loss), combine lines 6 
through 10, $31,876.74. 

13. Net long-term gain or (loss), combine 
lines 11, 12(a) and (b), $31,876.74. 

Summary of parts I and II 


14. Combine the amounts shown on lines 
5 and 13, and enter the net gain or (loss) 
here, $31,876.74. 

15. If line 14 shows a gain— 

(a) Enter 50% of line 13 or 50% of line 14, 
whichever is smaller (see Part VI for com- 
putation of alternative tax). Enter zero if 
there is a loss or no entry on line 13, 
$15,938.37. 

(b) Subtract line 15(a) from line 14. Enter 
here and on Form 1040, line 29a, $15,938.37. 

Computation of alternative tar 

44. Enter amount from Form 1040, line 47, 
$73,813.83. 

45. Enter 
$15,938.37. 

46. Subtract amount on line 45 from 
amount on line 44 (but not less than zero), 
$57,875.46. 

47. Enter smaller of amount on line 13 or 
line 14, $31,876.74. 

55. Tax on the amount on line 46 (use Tax 
Rate Schedule in instructions), $21,173.99. 


amount from line 15(a), 
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56. If the block on line 47 or 49 is checked, 
enter 50% of line 45; otherwise enter 25% of 
line 49, $7,969.19. 

57. Alternative Tax—add amounts on lines 
54 (if applicable), 55, and 56. If smaller than 
the tax figured on the amount on Form 1040, 
line 47, enter this alternative tax on Form 
1040, line 16a, $29,143.18. 

SUPPLEMENTAL INCOME SCHEDULE AND RETIRE- 
MENT INCOME CREDIT COMPUTATION 
Rent and royalty income 

Colo. O&G Leases: 

(c) Total amount of royalties, $438.67. 

(ad) Depreciation (explain below) or deple- 
tion (attach computation), $96.51. 

2. Net income or (loss) from rents and roy- 
alties (column (b) plus column (c) less col- 
umns (d) and (e) ), $342.16. 

Income or losses from partnerships, estates 
or trusts, small business corporations 

Sucan, Ltd., 86-6059772, $170.16. 

Can US, Ltd., 84-0583390, $676.10. 

High Hopes, Ltd., 84-6114818, $100.00. 

1. Totals, $946.66. 

2. Income or (loss). Total of column (d) 
less total of column (e), $946.66. 

Total of Parts I, II, and II (Enter here 
and on Form 1040, line 31a), $1,288.82. 

RETIREMENT INCOME CREDIT COMPUTATION 

1. Maximum amount of retirement income 
for credit computation, $2,286.00. 

COMPUTATION OF SOCIAL SECURITY SELF- 

EMPLOYMENT TAX 
Computation of net earnings from nonfarm 
self-employment 
Regular Method 

5. Net profit or (loss) from, (b) Partner- 
ships, joint ventures, etc. (other than farm- 
ing), $946.66. 

(e) Other, honoraria for speeches, $1,055.00. 

6. Total (add lines 5(a) through (e)), 
$2,001.66. 

8. Adjusted net earnings or (loss) from 
nonfarm self-employment (line 6, as ad- 
Justed by line 7) , $2,001.66. 

Nonfarm Optional Method 

9. (a) Maximum amount reportable, under 
both optional methods combined (farm and 
nonfarm) , $1,600.00. 

Computation of social security self-employ- 
ment tar 

12. (b) From nonfarm (from line 8, or 
line 11 if you elect to use the Nonfarm Op- 
tional Method), $2,001.66. 

13. Total net earnings or (loss) from self- 
employment reported on line 12. (If line 13 
is less than $400, you are not subject to self- 
employment tax. Do not fill in rest of sched- 
ule.) , $2,001.66. 

14. The largest amount of combined wages 
and self-employment earnings subject to 
social security or railroad retirement taxes 
for 1975 is, $14,100.00. 

15. (c) Total of lines 15(a) and (b), 0. 

16. Balance (subtract line 15(c) from line 
14) , $14,100.00. 

17. Self-employment income—line 18 or 
16, whichever is smaller, $2,001.66. 

18. Self-employment tax. (If line 17 is 
$14,000.00, enter $1,113.90; if less, multiply 
the amount on line 17 by .079.) Enter here 
and on Form 1040, line 59, $158.13. 

EMPLOYEE BUSINESS EXPENSES 


1. Travel expenses while away from home 
on business (number of days NA): 

(a) Airplane, boat, railroad, etc., fares, 
$9,296.03. 

(b) Meals and lodging (away from Wash- 
ington, D.C. and Littleton, Col., overnight), 
$1,456.28. 

(d) Other travel expenses (Specify), Wash- 
ington, D.C. living expenses of U.S. Senator 
(LR.C. § 162(a)), $3,000.00. 

Total travel expenses, $13,752.31. 

4. Employee expenses other than traveling, 


12807 


transportation, and outside salesperson’s ex- 
penses to the extent of reimbursement, 
$10,250.56. 

5. Total of lines 1, 2, 3, and 4, $24,002.87. 

6. Less: Employer's payments for above 
expenses (other than amounts included on 
Form W-2) , $19,375.24. 

7. Excess expenses (line 5 less line 6). 
Enter here and include on Form 1040, line 
39, $3,822.39. 

Employee Business Expenses—See schedule 
attached: 


SUPPLEMENTAL STATEMENT: FORM 2106 (EMPLOYEE 
BUSINESS EXPENSES) 


Amount 
unreim- 
bursed # 


Amount 
reim- 
bursed ? 


Total 


Expense item expense! 


I. iaee expenses: 
3 $4.00 


$1,221.01 


2 3, 000. 00 


expenses 
(line oy). --- 13,000.00 
3 —402. 62 


Excess travel 
allowance. 


2, 183. 66 
Communications 
expenses 
r informi 
constituents). . 
Office supplies 
and mainte- 


1, 588, 52 


7,221.35 
037. 13 
607.33 


12, 637. 99 


7,221.35 
#1, 037.13 
533. 13 


4 2, 387. 43 


Entertainment... 1, 
Miscellaneous... 


10, 250. 56 


1 Re s Saponod ia pi pt. 1, lines 3s L(a), 1b), and 1¢d). 


edin pt. 
: Total reported in mi line 7 and form 1040, line 41. 
4 Total reported in pt. il, line 2, and in schedule A, line 33. 


COMPUTATION OF MINIMUM TAX 

1. Tax Preference Items: (i) Depletion, 
$477.40. 

(j) capital gains, $15,938.37. 

2. Total tax preference items (add lines 
1(a) through 1(j), $16,415.77. 

3. Exclusive. Enter $30,000. If married filing 
separately, enter $15,000, $30,000.00. 

5. Amount from Form 1040, line 18*, $29,- 
083.18. 

11. Add lines 5 through 10, $29,038.18. 

Income 


Dividends: Qualifying Corporations, $25,- 
165.40°. 

Interest: From United States Bonds— 
Fully Taxable, $2,038.00. 

Capital Gains and losses (Separate Sched. 
D: Net Long Term Gain, $204.98, 

Interest on Other Obligations, (Tax ex- 
empt for Federal Purposes): Other State 
Municipal Bonds, $4,842.54. 

Disbursements 


Deductions: Custodian and Investment 
Counsel Fees Paid to Chemical Bank, $805.60. 

Tax Fee, Interest Pd., Tax Fee $80.00 In- 
terest Pd. D/L $933.21, $1,013.21. 

Dividend and interest received 
2/18/75, U.S. of America Treasury. 
2/18/75, 3%4% due 2/15/90. 

2/18/75, interest, 00, $1,015.00. 

8/15/75, U.S. of America Treasury. 

8/15/75, 344% due 2/15/90. 

8/15/75, interest, 00, $1,015.00; 00, $2,- 
030.00. 

1/02/75, American Tel & Tel Co Com $16 
24 par. 


* Deduct $869.31 non taxable portion of 
dividend of Pacific Gas & Electric Co. 
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1/02/75, dividend, 01, $127.60. 
1/02/75, Chemical New York Corp Com $12 
par. 

1/02/75, dividend, 01, $180.00. 

1/15/75, Pacific Gas & Electric Co Com $10 
par. 

1/15/75, dividend, 01, $376.00. 

1/27/75, General Electric Co Com. 

1/27/75, dividend, 01, $200.00. 

1/27/75, Bankers Trust New York Corp 
Com. 

1/27/75, dividend, 01, $37.50. 

2/03/75, Commonwealth Edison Co Com 
$12.50 par. 

2/03/75, dividend, 01, $115.00. 

2/03/75, Public Service Co of Cold Com 
$5 par. 

2/03/75, dividend, 01, $265.20. 

2/03/75, American Natural Gas Co Com 
$10 par. 

2/03/75, dividend, 01, $174.62. 

2/03/75, Northern Illinois Gas Com $5 
par. 

2/03/75, dividend, 01, $46.00. 

2/03/75, RCA Corp Com no par. 

2/03/75, dividend, 01, $76,50. 

2/18/75, Cleveland Electric Illuminating 
Co. 

2/18/75, com no par. 

2/18/75, dividend, 01, $99.20. 

2/18/75, Proctor & Gamble Co Com no par. 

2/18/75, dividend, 01, $200.00. 

3/03/75, Westinghouse Electric Corp Com. 

3/03/75, dividend, 01, $72.00. 

3/03/75, Pabst Brewing Co Com no par. 

3/03/75, dividend, 01, $1.00. 

3/07/75, Gulf Oil Corp Com no par. 

3/07/75, dividend, 01, $637.50. 

3/10/75, Exxon Corp Com. 

3/10/75, dividend, 01, $750.00. 

3/10/75, Mobil Oil Corp Com $7.50 par. 

3/10/75, dividend, 01, $637.50. 

3/10/75, Standard Oil Co of Ind Com $12.50 
par. 

3/10/75, dividend, 01, $744.00. 

3/10/75, Texaco Inc Com $6.25 par. 

3/10/75, dividend, 01, $294.00. 

3/10/75, Allied Chemical Corp Com $9 par. 

3/10/75, dividend, 01, $141.30. 

3/10/75, General Motors Corp Com $1.66 
2/3 par. 

3/10/75, dividend, 01, $300.00. 

8/10/75, Warner-Lambert Co Com. 

3/10/75, dividend, 01, $153.72. 

3/14/15, E. I. du Pont de Nemours & Co 
Com $5 par. 

3/14/75, dividend, 01, $125.00. 

3/17/75, Continental Corp. 

3/17/75, $2.50 Cuml Conv PFD Ser A $4 par. 

3/17/75, dividend, 01, $45.00. 

3/17/75, Continental Corp Com $2 par. 

3/17/75, dividend, 01, $411.45. 

3/28/75, American Cyanamid Co Com. 

3/28/75, dividend, 01, $75.00. 

4/01/75, American Tel & Tel Co Com $16 
2/3 par. 

4/01/75, dividend, 01, $127.50. 

4/01/75, Chemical New York Corp Com $12 
par. 
4/01/75, dividend, 01, $180.00. 

4/15/75, Pacific Gas & Electric Co Com $10 


ar. 

4/15/75, dividend, 01, $376.00. 

4/25/75, General Electric Co Com. 

4/25/75, dividend, 01, $200.00. 

4/25/75, Bankers Trust New York Corp 
Com. 

4/25/75, dividend, 01, $37.50. 

5/01/75, Commonwealth Edison Co Com 
$12.50 par. 

5/01/75, dividend, 01, $115.00. 

5/01/75, Public Service Co of Cold Com $5 
par. 
5/01/75, dividend, 01, $265.25. 

5/01/75, American Natural Gas Co Com 
$10 par. 

5/01/75, dividend, 01, $174.65. 

5/01/75, Northern Illinois Gas Com $5 par. 


CONGRESSIONAL RECORD — SENATE 


5/01/75, dividend, 01, $48.00. 

5/01/75, RCA Corp Com No par. 

5/01/75, dividend, 01, $76.50. 

5/15/75, Cleveland Electric Illuminating 
Co. 

5/15/75, Com No par. 

5/15/75, dividend, 01, $99.20. 

5/15/75, Procter & Gamble Co Com No par. 

5/15/75, dividend, 01, $200.00. 

5/30/75, Pabst Brewing Co Com No par. 

5/30/75, dividend, 01, $1.00. 

6/02/75, Westinghouse Electric Corp. Com. 

6/02/75, dividend, 01, $72.90. 

6/10/75, Exxon Corp. com. 

6/10/75, dividend, 01, $750.00. 

6/10/75, Gulf Oil Corp. com. no par. 

6/10/75, dividend, 01, $637.50. 

6/10/75, Mobil Oil Corp. com. $7.50 par. 

6/10/75, dividend, 01, $637.50. 

6/10/75, Standard Oil Co. of Ind. com. 
$12.50 par. 

6/10/75, dividend, 01, $744.00. 

6/10/75, Texaco Inc. com. $6.25 par. 

6/10/75, dividend, 01, $294.00. 

6/10/75, Allied Chemical Corp. com $9 par. 

6/10/75, dividend, 01, $141.30. 

6/10/75, General Motors Corp. com $1.66 34 


ar. 

6/10/75, dividend, 01, $300.00. 

6/10/75, Warner-Lambert Co. com. 

6/10/75, dividend, 01, $168.38. 

6/12/75, E I du Pont de Nemours & Co. 
com $5 par. 

6/12/75, dividend, 01, $100.00. 

6/16/75, Continental Corp. 

6/16/75, $2.60 cuml conv pfd ser A $4 par. 

6/16/75, dividend, 01, $43.00. 

6/16/75, Continental Corp. com $2 par. 

6/16/75, dividend, 01, $411.45. 

6/27/75, American Cynamid Co. com. 

6/27/75, dividend, 01, $75.00. 

7/01/75, American Tel & Tel Co. com 


$1634 par. 


7/01/75, dividend, 01, $127.50. 

7/01/75, Chemical New York Corp. com $12 
par. 
7/01/75, dividend, 01, $180.00. 

7/15/75, Pacific Gas & Electric Co. com $10 
par. 
7/15/75, dividend, 01, $376.00. 

7/25/75, General Electric Co. com. 

7/25/75, dividend, 01, $200.00. 

7/25/75, Bankers Trust New York Corp. 
com. 

7/25/75, 

8/01/75, 
$12.50 par. 

8/01/75, dividend, 01, $115.00. 

2/01/75, Public Service Co. of Colo., com 
$5 par. 

8/01/75, dividend, 01, $265.20. 

8/01/75, American Natural Gas Co. com. 

8/01/75, dividend, 01, $174.63. 

8/01/75, Northern Illinois Gas com $5 par. 

8/01/75, dividend, 01, $48.00. 

8/01/75, RCA Corp. com no par. 

8/01/75, dividend, 01, $76.50. 

8/15/75, Cleveland Electric Illuminating 
Co. 

8/15/75, Com No par. 

8/15/75, dividend, 01, $99.20. 

8/15/75, Procter & Gamble Co com no par. 

8/15/75, dividend, 01, $200.00. 

8/29/75, Wisconsin Gas Co com. 

8/29/75, dividend 01, $23.39. 

8/29/75, Pabst Brewing Co com no par. 

8/29/75, dividend, 01, $1.00. 

9/02/75, Westinghouse Electric Corp com. 

9/02/75, dividend, 01, $72.00. 

9/10/75, Exxon Corp com, 

9/10/75, dividend, 01, $750.00. 

9/10/75, Gulf Oil Corp com no par. 

9/10/75, dividend, 01, 637.50. 

9/10/75, Mobil Ofl Corp com $7.50 par. 

9/10/75, dividend, 01, 637.50. 

9/10/75, Standard Oil Co of Ind com $12.50 
par 


dividend, 01, $37.50. 
Commonwealth Edison Co, com 
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9/10/75, dividend, 01, $744.00. 

9/10/75, Texaco Inc. com $6.25 par. 
9/10/75, dividend, 01, 294.00. 

9/10/75, Allied Chemical Corp com $9 par. 
9/10/75, dividend, 01, 141.30. 

9/10/75, General Motors Corp com $1.66 34 


9/10/75, dividend, 01, $300.00. 

9/10/75, dividend, 01, 168.36. 

9/12/75, E I du Pont de Nemours & Co com 
$5 par. 

9/12/75, dividend, 01, $100.00. 

9/15/75, Continental Corp. 

9/15/75, $2.00 cuml cony pfd ser A $4 par. 

9/15/75, dividend, 01, $45.00. 

9/15/75, Continental Corp com $2 par. 

9/15/75, dividend, 01, $411.45. 

9/26/75, American Cyanamid Co com. 

9/26/75, dividend, 01, $75.00. 

10/01/75, American Tel & Tel Co com 
118% par. 

10/01/75, dividend 00, $127.50. 

10/01/75, Chemical New York Corp com $12 
par. 
10/01/75, dividend, 01, $180.00. 

10/15/75, Pacific Gas & Electric Co com $10 
par. 
10/15/75, dividend, 01, $376.00. 

10/27/75, General Electric Co com. 

10/27/75, dividend, 01, $200.00. 

10/27/75, Bankers Trust, New York Corp 
com. 

10/27/75, dividend, 01, $37.50. 

11/03/75, Commonwealth Edison Co com 
$12.50 par. 

11/03/75, dividend, 01, $115.00. 

11/03/75, Public Service Co of Colo com 
15, par. 

11/03/75, dividend, 01, $265.25. 

11/03/75, American Natural Gas Co com. 

11/03/75, dividend, 01, $174.83. 

11/03/75, Northern Ilinois Gas com $5 par. 

11/03/75, dividend, 01, $48.00. 

11/03/75, RCA Corp com no par. 

11/03/75, dividend, 01, $76.50. 

11/17/75, Cleveland Electric Illuminating 
Co. 
11/17/75, com no par. 

11/17/75, dividend, 01, $99.00. 

11/17/75, Proctor & Gamble Co com no par. 

11/17/75, dividend, 01, $200.00. 

11/28/75, Wisconsin Gas Co com. 

11/28/75, dividend, 01, 23.30. 

12/01/75, Westinghouse Electric Corp com. 

12/01/75, dividend, 01, $72.90. 

12/01/75, Pabst Brewing Co com no par. 

12/01/75, dividend, 01, $1.04. 

12/10/75, Exxon Corp com. 

12/10/75, dividend, 01, $750.00. 

12/10/75, Gulf Oil Corp com no par. 

12/10/75, dividend, 01, $637.50. 

12/10/75, Mobil Oil Corp com $7.50 par. 

12/10/75, dividend, 01, $637.50. 

12/10/75, Standard Oil Co of Ind com 
$12.50 par. 

12/10/75, dividend, 01, $744.00. 

12/10/75, Texaco Inc com $6.25 par. 

12/10/75, dividend, 01, $294.00. 

12/10/75, Allied Chemical Corp com no par. 

12/10/75, dividend, 01, $141.30. 

12/10/75, General Motors Corp com $1.66 
2/3 par. 

12/10/75, dividend, 01, $300.00. 

12/10/75, Wagner-Lambert Co. com. 

12/10/75, dividend, 01, $168.36. 

12/15/75, E I Du Pont De Nemours & Co 
com $5 par. 

12/15/75, dividend, 01, $100.00. 

12/15/75, Continental Corp. 

12/15/75, $2.50 coml conv pfd ser a $4 par. 

12/15/75, dividend, 01, $45.00. 

12/15/75, Continental Corp com $2 par. 

12/15/75, dividend, 01, $411.45. 

12/22/75, American Cynamid Co. com. 

12/22/75, dividend, 01, $75.00; 
$25,165.40.* 


01, 
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CAPITAL GAINS AND LOSSES 


Description and source 


Goremomveati Edison Co. rts. exp., Mar. 20, 1975: 


Note: Verified—Total long-term gain, $204.98. 


RELIEF FOR WOOL GROWERS 


Mr. HASKELL. Mr. President, I want 
to thank the members of the Senate for 
approving S. 532, a bill I introduced in 
the 93d Congress and again last year to 
correct an inequity which caused certain 
wool growers in Colorado and other 
western States to lose their rightful wool 
price support payments several years 
ago. 

Iam grateful to Committee Chairman 
TALMADGE, Subcommittee Chairman 
HUDDLESTON, and the members of the 
Senate Agriculture and Forestry Com- 
mittee for their favorable consideration 
of the bill. The same bill passed the 
Senate in 1974, but the House was un- 
able to act on it before adjournment 
that year. I hope it will now receive 
prompt action in the House of Represent- 
atives. 

I first introduced this bill when I 
learned of an inequity affecting certain 
wool growers in Colorado and several 
other western States. These growers had 
received price support payments based 
on promissory notes, rather than actual 
cash payments, from a company in Den- 
ver to which they consigned their wool. 
When the company went bankrupt, 
those promissory notes were never hon- 
ored, so although the wool was actually 
sold, the company never paid the 
growers in full for it. Unfortunately, De- 
partment of Agriculture regulations in 
effect at the time did not permit price 
support payments to be awarded on the 
basis of promissory notes. When this 
was discovered, the Department with- 
held incentive payments from these par- 
ticular growers in 1972 to compensate 
for the erroneous payments made 
earlier. So, in effect, these growers suf- 
fered a double loss of income through no 
fault of their own. When the Depart- 
ment of Agriculture tried to amend the 
regulations retroactively to correct this 
obvious inequity, it was found that the 
Secretary of Agriculture lacked the nec- 
essary authority. This bill simply grants 
the Secretary of Agriculture the requi- 
site authority to amend the regulations 
retroactively to correct this particular 
situation so that these growers might re- 
cover their rightful payments. 

The Department of Agriculture esti- 
mates that this bill will result in the 
payment of about $150,000 to about 50 
growers who were caught in this unfor- 


Date 


A 644 percent due, Mar. 1, 1996: 
May 15, 1975 
Apr. 18, 1975. 


May 30, 1975 
Over 6 mos 


tunate situation. This is a one-time allo- 
cation. The current regulations govern- 
ing the wool payment program for the 
1974 through 1977 marketing years pro- 
vide for the use of administrative dis- 
cretion under specified circumstances to 
include uncollectible notes as part of the 
net proceeds. 

Once again, I am pleased that the 
Senate has approved this measure, and I 
hope it will now receive speedy approval 
by the House of Representatives, as 
these wool growers have already waited 
many years for restitution. 


SHORTAGE OF FOOD RESERVES 
AND PRODUCTION IN DEVELOP- 
ING COUNTRIES 


Mr. PERCY. Mr. President, a few 
weeks ago William Mullen of the Chi- 
cago Tribune reported a followup series 
to his 1974 Pulitzer Prize winning ar- 
ticles on the drought and famine suf- 
fered by millions of people in West 
Africa, Ethopia, and India. 

After a lapse of 2 years, Mr. Mullen, 
who recently revisited those areas, 
found that hunger and malnutrition had 
virtually disappeared. Due to normal 
amounts of rainfall in this dry part of 
the world, good harvests and plentiful 
food have substantially eliminated the 
pestilence which plagued these people. 
Encouraging as this may seem, it is not 
a convincing and reliable mode of re- 
covery because of the dependency on 
weather patterns. 

The shortage of food reserves and in- 
adequate food production are the 
fundamental problems. What is needed 
are efforts on the part of developed and 
developing countries alike to increase 
food production and build extensive re- 
serves to provide assurances for emer- 
gencies. The United States also needs 
to develop a comprehensive strategy 
that would bring about an eventual bal- 
ance between world population growth 
and world food supplies. 

I urge my colleagues to read or re- 
read the following articles on the food 
situation in Africa and India. 

I ask unanimous consent that the 
articles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
orp, as follows: 
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Face value 
or number 
of shares 


loss ¢ 
ST indicates 


Proceeds short term 


200 $12.49 


19, 212. 00 
192, 49 


19, 416.98 19, 212 


[From the Chicago Tribune, Apr. 18, 1976] 
Rarns, HARVESTS END FAMINES—BUT FOR 
How Lone? 

(By William Mullen) 


GEWANI ErnHropra.—Early this year two 
ragged little shepherd girls crouched in a 
pasture here transfixed as they watched one 
of their goat herd give birth to a kid. 

It was a luscious, hot, sunny afternoon in 
a landscape pregnant with life amid fields 
of ripening cotton and millet growing next 
to the fast, smooth-flowing Awash River. 

They were lucky to be alive on this day, 
witnessing the birth of new life. Many fami- 
lies in the town have no children. Whole 
families were dying here two years ago as 
Gewani baked in the sun of a two-year 
drought. 

Two years ago, there was no cotton or 
millet growing in Gewani. The goats and 
cattle of the farmers had starved to death, 
the town’s food stores were empty, and the 
government hadn't yet devised a way to get 
food to the slowly starving people. 

That was when all the children of Gewani 
walked on spindly legs, so weakened by 
hunger it took only a common cold or a 
simple case of diarrhea to kill them. 

But this year the faces of hunger have 
disappeared from Gewani—at least for the 
time being. 

The two little shepherd girls were fat- 
cheeked and laughing as they played in 
the meadow with the newborn kid and its 
mother. 

In fact, the emaciated faces of hunger 
which shocked the world two years ago have 
largely disappeared. 

Severe, widespread famine has disap- 
peared from the world this year but not 
because of any government programs, 
United Nations commitments, or inter- 
national agency contributions. 

It has disappeared because nature pro- 
gramed it that way, by bringing rain—good, 
steady, normal amounts of rain—to the 
parched parts of the world. With the return 
of the rain came good harvests and cheap, 
plentiful food. 

In little towns like Belegara in Niger, 
Gewani in Ethiopia, and Cooch Behar in 
India, peasant populations which two years 
ago were weakened by starvation now are 
back in good health. 

It is an encouraging sight, but not a con- 
vincing one for world agricultural and 
weather experts who fear hundreds of mil- 
lions of people may yet starve to death be- 
fore the end of this century. 

Are the rains going to return to these areas 
of the world on a reliable basis year after 
year? That is the crucial question, Dr. Reid 
Bryson, a University of Wisconsin climatolo- 
gist, said. 

And the answer, he said, is “probably not, 
at least for the remainder of this century.” 

Bryson is a leading spokesman for a group 
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of scientists convinced world weather pat- 
terns are changing in a way which may dras- 
tically cut food production worldwide. 

For the last several years he has been 
sounding warnings that the world should be 
building extensive food reserves for times 
of emergency. 

“There still are no reserves,” he said, “and 
as long as you keep building up population 
and not reserves, eventually there is going to 
be a big problem. 

“Nothing seems to be getting done.” 

Bryson said he believes that over the next 
few years death rates in many of the world’s 
poorest countries will rise dramatically as 
tens of millions weakened by malnourish- 
ment die from normally minor illnesses. 

He cites preliminary studies, which show 
death rates increases in 19 countries over 
the last three years. 

Outwardly, government officials speak of 
great progress in solving their food problems 
and protecting their populations from future 
famines. 

But everywhere—in the Upper Volta, Niger, 
Ethiopia, India—officials leave the unspoken 
impression that nothing has really changed. 
If the drought returned this year, they seem 
convinced they soon would be faced with the 
same starving masses they faced two years 


O. 

Indeed, some officials expressed a fear that 
last year’s relatively good harvests have re- 
sulted in a diverting of world attention from 
these areas at a time that they need the 
world’s help as desperately as ever. 

In Ethiopia, Shimelus Adugna, head of the 
Ethiopian Relief and Rehabilitation Com- 
mission, is afraid that the rich nations, 
which have been funneling money into his 
country for relief and rebuilding, will cut off 
the funds while Ethiopia is in the midst of 
plans to modernize its agriculture. 

Since the height of the drought three years 
ago, hundreds of millions of dollars in relief 
and development aid has poured into the 
hunger belt, mostly from Western Europe 
and North America. 

The international response and long-range 
commitment to the drought-stricken na- 
tions has been spotty, however. 

The United States has offered only nominal 
development assistance to Ethiopia, for in- 
stance, and virtually nothing for develop- 
ment to India. But in the Sahel region of 
Africa, the U.S. and European nations have 
lavished so much assistance money that some 
Officials admit they don’t know what to do 
with it and wonder if too much money will 
do more harm than good. 

The much-heralded World Food Confer- 
ence held in Rome in November, 1974, fo- 
cused on developing plans of action against 
world hunger, including a worldwide emer- 
gency food supply, but these seem destined 
to economic and political failure. 

At the Rome conference, plans were laid 
to store food in famine-prone nations 
throughout the world so it could be moved 
quickly and efficiently into problem areas in 
the event of disaster. 

However, political differences between rich 
and poor nations have widened since the 
Rome meeting, making the mechanics of 
establishing the reserve system more difficult. 

Secretary of State Henry Kissinger has un- 
derscored the U.S. determination to link eco- 
nomic aid with world politics. Early this 
year he postponed aid agreements with Tan- 
zania and Guyana because of their anti- 
Zionist votes and their opposition to the 
seating of South Korea in the United 
Nations. 

The U.S. also canceled a $75 million agri- 
cultural aid agreement with India this year 
because of frigid relations between the two 
nations. 

If international development assistance be- 
comes a matter of political selection, the 
nations which suffer most in times of dis- 
aster face a perilous future in the face of 
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stiffening competition for development 
money, international aid experts believe. 

In 1974, Dr. M. S. Swaminathan, head of 
India’s Agricultural Research Institute, said 
the world food shortage could be overcome 
with vastly increased economic aid from rich 
nations to poor nations. This year he talked 
about his disappointment in the slow re- 
sponse of the rich nations. 

After an all-time record harvest, hardly 
anyone is starving in India now. But a trip 
through any rural village or city slum makes 
it quickly apparent that India’s food prob- 
lem is far from solved. 

Despite the good year, a visitor to India 
this year can still see peasant children with 
stomachs bloated by malnutrition. 

Those in the Howrah District of West Ben- 
gal, for example, were not severely malnour- 
ished or ill, but in their condition it would 
take only a few weeks of food shortages to 
put them on the brink of starvation. 

“Our people are eating once a day now 
instead of once every two or three days,” 
Ajit Kumar Barman, a social worker, said 
of landless laborers in Howrah District. 

“But our problems are so immense that, if 
we have another bad year, we will be in a 
very sorrowful position.” 

Even though billions of dollars have been 
poured into India in the last three decades 
for agricultural development, Indian peas- 
ants are still at the mercy of how much rain 
they get in the monsoon season. 

World weather experts who for the last 
several years have been predicting a gradual 
disruption of normal weather patterns for 
at least the rest of this century targeted 1975 
as a relatively good year. They say, however, 
that India and Africa and much of the rest 
of the world face serious problems over the 
next 10 years. 

Some African officials are worrying about 
the diminishing concern of westerners over 
their fate. 

“We appreciate the assistance we've re- 
ceived already,” Shimelus Adugna said in 
Ethiopia, “but we need much, much more.” 

Adugna said he senses that the U.S. and 
European nations are eager to cut back on 
aid to Ethiopia. Last year the U.S. committed 
only $5 million in development aid to his 
country. 

“The donor nations tend to be more op- 
timistic than we are because they want to 
let go of the tail of the tiger they have taken 
hold of,” he said. 

Even with last year’s good harvests, Ethi- 
opia faces a good deal of danger in the next 
few months. Hundreds of severely mal- 
nourished children are in isolated refugee 
camps in the Ogaden Desert, where 110,000 
persons have sought help in the midst of a 
blistering two-year drought. 

Western relief experts also are predicting 
severe problems in vast areas of the country 
during the rainy season this spring. 

“Just go a hundred miles south of Addis 
Ababa to Hosana next April,” one official 
said, “and you will find 80,000 to 100,000 peo- 
ple having a very bad time of it. The govern- 
ment just didn’t get in there with any food 
stocks or road improvements, and once it 
starts raining, it’s going to be impossible to 
get in there with any help.” 

The Sahel region of Africa—the six sub- 
Saharan nations of Mauritania, Senegal, Mali, 
Upper Volta, Niger, and Chad—have not 
lacked for outside financial assistance. 

In fact, some development experts worry 
that the hundreds of millions of dollars com- 
mitted to the Sahel might in the long range 
be damaging to the fragile economics of the 
six nations. 

Much of the aid has gone into building up 
vital networks of roads and storage facili- 
ties in remote areas most susceptible to food 
shortages. In a nation like Niger—a country 
bigger than California and Texas combined 
and where more than half the population 
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lives at least 50 miles from a paved road— 
the task is immense and agonizingly slow. 

What worries some experts is that the 
huge influx of outside development aid is 
not being marshaled wisely, and it is cre- 
ating a false, inflationary economy in the 
poverty-stricken Sahel. 

Galal Madagal, director of the United Na- 
tions Sahelian Office, doesn’t share those 
worries. But he said at his headquarters in 
Ougadougou, Upper Volta, that finding ways 
to use available money has been a headache. 

“Since the drought hit,” said, “it has 
been like there has been a big bag of money 
hanging suspended over the Sahel. 

“The money is here to be used, but we still 
don't know exactly how to use it, what types 
of projects will be most effective. The prob- 
lem is as much a matter of time as it is of 
money, and we are going to need a long-term 
commitment from the rest of the world.” 

It will probably take 10 years before any 
significant results are evident from the im- 
mense spending and development efforts in 
the Sahel. Many experts are not convinced 
much progress will ever be made. 

“All it takes is another bad year of rain,” 
one American development worker in Niger 
said, “and all the progress we’ve made will 
stop and the dying will start again.” 


[From the Chicago Tribune, Apr. 19, 1976] 


PESTILENCE, IGNORANCE, REDTAPE MEAN 
DISASTER IN SAHEL REGION 


(By William Mullen) 


NIAMEY, Nicer.—A few weeks ago several 
hundred miles north of here, Tuareg tribes- 
men were spending their days searching the 
semiarid countryside for anthills to open up 
so that they could raid the insects’ grain 
stocks packed inside. 

The anthills were virtually the only food 
supply left for the Tuaregs, and they were 
running out of anthills to raid. 

The nomads told westerners passing 
through their area that they would soon have 
to resort to collecting desert nettles, sort of 
oversized sandbur-like weeds, as their only 
source of food. Surviving on the nettles would 
be difficult, they said, because it takes a 
strong person two days of grinding to trans- 
form enough of them into flour for one meal. 

Unless the government of Niger undertake 
to find the widely scattered Tuaregs and prc- 
vide them with relief, their prospects of get- 
ting better and more abundant food appear 
grim until the next harvest, in October. 

Even at that, there is no guarantee Niger 
will have a good harvest this October. 

Last year, despite a fairly good rainy sea- 
son, much of Niger suffered severe crop fail- 
ures. 

Unlike the previous several years, when 
repeated doughts caused widespread famine 
in Niger and five other West African nations, 
1975 brought Niger repeated attacks of 
worms, grasshoppers, rats, and frogs. 

Farmers planted crops up to six times, 
only to see them destroyed by the repeated 
infestations. 

As a result of these latest disasters, Niger 
will need to beg at least 110,000 metric tons 
in relief food from the outside world in 1976. 

The failure of the 1975 crops also in some 
measure accounts for a growing pessimism 
among some foreign development workers in 
West Africa who wonder if the region will 
ever be able to get off the international dole. 

Six countries make up the African Sahel 
region that was crippled by drought from 
1968 to 1974—Mauritania, Senegal, Mali, 
Niger, Upper Volta, and Chad. 

Of those countries, Niger and Mauritania 
suffered serious crop losses again last year. 
Although the other four Sahelian countries 
had relatively good crop years, the root causes 
of the drought, in which more than 100,000 
Sahelians starved to death, are still very 
much in evidence. 
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“Two lines have passed on the graph,” 
one discouraged worker for a private Ameri- 
can agency said. “Population has outstripped 
the capacity to grow enough food.” 

The worker added, “I think the world has 
already given its best, and it just isn’t going 
to be enough.” 

The pessimism stems from the fact that 
while only 24 million persons live in the 
Sahel—a region roughly two-thirds the size 
of the continental United States—little of 
the land can support life. Much of it is 
covered by the Sahara Desert, with relatively 
little semiarid land suitable for farming or 
stock grazing. 

The disillusioned speak of the lack of water 
resources in a region with little rainfall. 
Farmers do not even know rudimentary, 
medieval farming techniques. There is a 
hopelessly tiny transportation network with 
few roads, few vehicles, and virtually no rail- 
roads. Governments have few officials with 
more than a high school education and are 
hamstrung by impossible bureaucratic red 
tape. 

“I'm afraid the sad truth is, there isn’t 
much hope for a country like this,” an agri- 
cultural development worker in Niger said. 

“There isn't enough here to start with, 
and the administrative red tape of the gov- 
ernment chokes most efforts that could pos- 
sibly help. These people are at the mercy of 
the slightest fluctuation of the weather or 
pest infestation, and it looks like famine is 
going to be with them for a long time to 
come.” 

Since the drought the attention and relief 
dollars of the outside world to the Sahel, the 
list of failed development projects and gov- 
ernment bungling has been maddening to 
foreigners working here. 

Last year in Mali, for example, the govern- 
ment forced thousands of Malian Tuareg 
tribesmen to return to the country from 
refugee camps in Upper Volta and Niger. 
The Tuaregs, who didn’t want to return, 
soon began to starve in camps in the Gao 
region of Mali because government relief 
Officials refused to open camp warehouses 
filled with food supplies. 

The camp officials explained to outraged 
westerners that they couldn’t distribute the 
food because they hadn't received authoriza- 
tion from Bamako, the capital city of Mali. 

Westerners who had visited the Gao 
camps discovered nobody in the camps had 
bothered to tell the authorities in Bamako 
about the situation. It took intervention of 
the westerners to get a simple message of 
authorization sent to the camps so the ware- 
houses could be opened to the suffering 
nomads. 

“That’s one of the great problems of the 
Sahel,” one westerner said. “They inherited 
the concept of central authority from the 
French colonial system. 

“Everybody is terrified of making even the 
smallest decision on his own; so they sit and 
wait for months for a request to filter up 
through the bureaucratic ranks. It often 
doesn’t stop until it goes to the chief of state 
himself, then takes several weeks to filter 
back down.” 

Problems with the bureaucratic red tape 
become doubly perplexing in an emergency 
situation, 

Late last summer when it became apparent 
a grasshopper invasion was imminent in & 
vast portion of Niger’s croplands, the United 
States Agency for International Development 
[USAID] brought in a plane to spray the 
fields. 

The aircraft, a specially equipped DC-3, 
landed at Miamey airport in July. It sat idle 
at the airport until September, while the 
grasshopper attack came and went, because 
authorization to use the plane got hopelessly 
tied up in the bureaucracy. 

Even when the red tape is cut and west- 
erners get projects set up, they are often 
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doomed to failure before they start because 
of the outsiders’ ignorance of local customs 
and traditions. 

Several attempts have been made in vari- 
ous Sahelian countries in the last two years 
to train desert nomads at demonstration 
ranches to control the size and quality of 
their cattle herds. 

Most experts feel the cattle industry in the 
Sahel if properly managed, could provide 
meat for much of Africa. 

They also feel the traditional nomadic cat- 
tle-herding methods have in large part been 
responsible for the deterioration of cattle- 
lands and the 30-mile-a-year southward 
growth of the Sahara Desert. 

The cattle herds in the 1960s became too 
large for the limited rangelands, and when 
the drought came, the nomads helped the 
desert grow by cutting down trees to feed the 
leaves to their dying animals. 

To make better use of the grazing land 
available, western experts are preaching the 
benefits of smaller, better-cared-for herds 
kept in contained, ranch-style areas. 

The nomads, who have always followed 
their herds to wherever the grass is green 
and the water plentiful, have listened pa- 
tiently to the westerners. They have been 
helped to build experimental ranch opera- 
tions when paid to do so. 

But as soon as they have had enough 
money saved to buy a few animals, they have 
turned their backs on the ranches and re- 
turned to their free-wandering ways. 

A $2 million USAID ranch operation in 
Upper Volta failed for those reasons. Another 
ranch set up by Western Europeans in Niger 
failed after development workers meticu- 
lously fenced in the demonstration area. Be- 
sides fencing in the nomads and their cattle, 
they had also fenced in local farmers—who 
became irate and continually cut down fence 
sections so they could pass to and from their 
lands. 

Despite growing disillusionment of some 
westerners in the Sahel, there is no lack of 
development money earmarked by western 
nations for the region. 

Nobody knows for certain how much 
money has been spent on development there 
by various nations and agencies in the last 
three years beause of the drought, but it 
seems safe to say more than $200 million. 

Some of the money is still unspent, be- 
cause the international agencies and the 
Sahelian governments themselves don’t know 
where to spend it. 

Still, several western nations, with the 
United States at the forefront, are consid- 
ering spending a great deal more in the Sahel 
in the next 10 years. 

Last November, James Bishop, deputy di- 
rector of the U.S. State Department's West 
Africa bureau, unveiled a tentative, multibil- 
lion-dollar development proposal for the Sa- 
hel. Speaking at a meeting of the African 
Studies Association in San Francisco, Bishop 
proposed creation of a “Sahel Development 
Investment Fund” which would oversee as 
much as $7 billion in Sahelian development 
spending. 

The proposal is just that, a rough outline 
that hasn’t gone before Congress or any other 
government in the world for approval. But 
it has attracted considerable attention. 

Bishop said its aim would be to make the 
Sahel fully self-sufficient in food production 
by 1995. The only alternative to such a mas- 
sive undertaking, he warned, would be re- 
peated and increasingly more expensive re- 
lief efforts by outside nations each time dis- 
aster strikes the Sahel. 

Roughly outlined, the U.S. proposal would 
sink money into irrigation, massive road 
improvements. 

Though bishop emphasized the lack of 
hard statistical data to back it up, he said 
the proposal could open about five million 
acres of land to new cultivation, thereby 
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quadrupling food production, raise the cur- 
rent 34-year Sahelian life expectancy to 44 
years, and increase the present 5 per cent 
literacy rate to 50 per cent. 

Bishop suggested the U.S. might undertake 
20 per cent of the funding, amounting to $140 
million a year for 10 years. 

The proposal has not attracted widespread 
public attention, but it has been received 
with a surprisingly cold shoulder by manv 
western development workers already labor- 
ing in the Sahel. 

“The fragile economies of these countries 
have already proved they can't absorb assist- 
ance when it comes in the tens of millions of 
dollars,’ one skeptic scoffed. “So what the 
hell is going to happen when we start send- 
ing in billion of dollars?” 

Another critic suggested the proposal was 
the brainstorm of desperate USAID employes 
afraid of losing their jobs. “USAID has had 
to lay off thousands of people since the end 
of the Viet Nam war,” he said. 

“A lot of Viet Nam AID people are show- 
ing up here now with big plans of expanding 
programs in the Sahel. AID has had to cut 
back a lot since the end of the war, and now 
se Sahel is giving them a chance to come 

ack.” 

Albert Baron, USAID program director for 
Niger and an old hand both in the Sahel and 
in Viet Nam, calls such charges ridiculous. 

“We have a marvelous opportunity here for 
a strictly humanitarian undertaking,” Baron 
said. “You have to remember that this is a 
long-range proposal, and we would be educat- 
ing, training, snd upgrading Sahelian people 
over the years to eventually take over the 
operation themselves.” 

But Washington is to look more 
and more reluctant to undertake any vast 
foreign-aid schemes. President Ford is deter- 
mined to hold down overseas spending and 
the U.S. has been cutting back commitments 
to various United Nations programs—notably 
in the UN Development Program [UNDP]. 
This has hurt UNDP operations in some 
Sahelian nations. 

Also, the Ford administration has theat- 
ened to cut off foreign aid to nations consist- 
ently voting in opposition to the U.S. in the 
UN. Aid has already been suspended to two 
nations for that reason. Some Sahelian coun- 
tries have flirted with political stands in the 
UN which have been unpopular with the 
State Department. 

“I'm becoming increasingly fearful that all 
help being directed here is going to get bog- 
ged down in political arguments, and the 
world is going to forget the real problems 
here,” Sandy Rotival, director of UNDP in 
Niger, said. 

“These are the poorest of the poor nations 
on Earth, and they need assistance now as 
desperately as when their people were dying. 
We should know by now that there will be 
another disaster here within the next few 
years, and now is the time we should be 
working together to avert it.” 


[From the Chicago Tribune, Apr. 20, 1976] 
Nomaps STARVING TO DEATH IN ETHIOPIA; 

THOUSANDS FILLING REFUGEE Foop CEN- 

TERS 

(By William Mullen) 

ADDIS ABABA, ETHIOPIA. —Just about now 
during a year when food is supposed to be 
relatively cheap and plentiful worldwide, it 
is becoming scarce in vast stretches of this 
troubled East African nation. 

In the next few months it is likely there 
will be reports of severe hunger in remote 
places like Shoa Province in Ethiopia. 

It was evident to relief workers several 
months ago that places like Shao wouldn't 
have enough food to last out the year. They 
predicted there would be problems in April 
and May, when the rainy season would make 
it impossible for relief supplies to reach hun- 
gry peasants. 
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Already there are reports coming out of 
Addis Ababa, the capital of this nation of 
26 million persons, that 200 are starving to 
death every day in the city because of food 
hoarding in the countryside. 

The food situation changes quickly and 
dramatically in a country like Ethiopia, a na- 
tion so poor it lacks resources to respond 
effectively to disaster even when given several 
months’ war ° 

In Addis Ababa several weeks ago, the 
markets were full of food, and farmers in 
most parts of the country were celebrating 
one of their best harvests in years. Every- 
thing looked fine on the surface. 

But beleaguered, harried Ethiopian relief 
officials had more than they could handle 
just trying to provide the barest of food for 
100,000 nomads in what seemed to be the 
country's last pocket of hunger. 

That was in the desolate Ogaden Desert 
region in the southern part of the country, 
where hungry people have been dying for 
several months. 

Last January, health workers in govern- 
ment refugee centers at Degehabour and 
Gode struggled dally to keep alive hundreds 
of severely malnourished children who with 
their parents had wandered in off the desert. 

“We don't know exactly where they're com- 
ing from,” a nutritionist working in the 
Degehabour camp said, “but more and more 
of them keep coming in every week.” 

There hasn't been any rainfall in the Oga- 
den for two years, and the drought is now 
taking {ts toll on the nomads, who for cen- 
turies have eked out a precarious living in 
the desert. 

Since the rains failed, the water holes and 
grassland in the desert have dried up. With 
water and food gone, the cattle and camel 
herds upon which the nomads made their 
living died. 

With their means of livelihood gone, no- 
mad families undertook long, desperate 
marches through the parched land to reach 
the refugee centers. Many of the elderly and 
the very young did not make it. 

The Degehabour and Gode camps, two of 
several set up for drought victims by the 
government in the Ogaden, were the last 
haven for hundreds of recently arrived chil- 
dren who were dried, emaciated bags of 
bones on the threshold of death. 

“We have had a population increase of 25 
percent in our camps in three months,” one 
camp nutritionist said, “from 90,000 to 115,- 
000. And it is increasingly difficult to get food 
and water to them.” 

He was overseeing an intensive feeding 
program in which the most severely mal- 
nourished children were getting special foods 
supplied by the United States. 

Of those children lucky enough to reach 
the camp, few die of starvation, the nutri- 
tionist said, but many die from outbreaks of 
whooping cough or diarrhea that periodically 
sweep the rude tent villages. 

“So far we have kept people pretty well 
fed, but it’s harder and harder to get our 
supplies down from Addis,” he said. 

If food shortages become acute in other 
parts of the country, as predicted, the Ogaden 
problems have just begun. 

“We know there are going to be hundreds 
of thousands of people in trouble this year,” 
one western relief expert said. “It won't be 
as bad as it was here a couple of years ago, 
but there just won't be any way of getting 
food and medical supplies into them when 
the rain starts. 

“The government failed to get any signifi- 
cant stocks in there, even when they knew 
there was going to be trouble.” 

Nobody really blames the Ethiopian gov- 
ernment. It is, in fact, generally regarded 
as the most efficient and effectivee of all the 
governments in Africa that have had to 
struggle with perennial drought problems. 

The 2-year-old military regime which 
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threw out the late Emperor Haile Selassie 
and ended centuries of Ethiopian serfdom 
is trying to establish a socialist nation at 
the same time it must confront the drought. 

To make matters worse, Ethiopia is 
wracked with political turmoil from both 
within and outside the nation, and the gov- 
ernment is devoting increasing portions of 
its limited budget to military expenditures. 
Throughout the country there were signs of 
military strife. 

In the village of Akobo, missionaries were 
stocking food “bombs,” pods made of old 
innertubes filled with grain, to be dropped 
by plane later to starving farmers isolated 
by the flooding Akobo River. 

The river marks the Ethiopia-Sudan bor- 
der, and Sudanese troops had raided the vil- 
lage of Akobo in a helicopter assault, shoot- 
ing several women and children to death. 

“They thought the pods of food being 
stacked at the airstrip were real bombs,” an 
Official said, “and figured we were preparing 
some sort of military assault against them.” 

At the village of Jari in Wollo Province, 
where an orphanage cares for children who 
lost their parents during Wollo’s catastrophic 
1973-74 drought, there was evidence of even 
more intense military activity. 

The army had set up artillery pieces at the 
orphanage school and shelled nearby moun- 
tain villages that had been sheltering the 
private arm of a former Ethiopian nobleman 
whose land had been nationalized during the 
leftist military coup. 

The dissident nobleman had gathered loyal 
followers, declared war on the military re- 
gime, and fled to the hills. He was captured 
during the artillery barrage and executed. 

In Mile, a remote town in Wollo Province, 
a local military curfew, required that every- 
one be off the street at sundown, 

The curfew was imposed after a local sul- 
tan, angry with the new military regime, had 
taken up arms against the government, and 
the government had sent troops into the 
area to track down and destroy the sultan’s 
loyalists. 

At a bush hospital 200 miles from Mile, a 
European surgeon was working with local 
tribes. In a typical day’s work, he was in 
the operating room trying to save the lives 
of two Afars tribesmen shot the night be- 
fore by Issas tribesmen in another of the 
ongoing battles between the tribes that fig- 
ure in the turmoil now engulfing the nearby 
French Territory of Afars and Issas. 

In the Ogaden Desert, people were jittery. 

Somali-speaking soldiers wearing uniforms 
with no insignias had recently opened fire 
on a vehicle carrying several missionaries on 
a desert road. A Brtish nurse was blinded in 
both eyes in the incident, one of many in 
the last year which have convinced the 
Ethiopian government that its southern 
neighbor, Somalia, has designs on Ethio- 
pian territory. 

In Eritrea, the province with the most 
serious military problems, the cream of the 
Ethiopian army is waging an expensive and 
lengthy war against a full-scale rebellion by 
well-organized and well-equipped Eritrean 
nationalists. 

“This country needs roads, dams, and ex- 
pensive technology to overcome its most basic 
problems,” one foreign diplomat said. “It 
damn well can’t afford the drain of resources 
that the army has become in all this fight- 
ing. It’s a pity all this is happening.” 

Ethiopia is the African drought country 
most severely threatened with hunger and 
starvation this year, yet it has less money 
at its disposal to face its problems than any 
other. 

It has been upsetting to Shimelus Adugna, 
the head of the Ethiopian Relief and Reha- 
bilitation Commission, that his country has 
received less attention and help from the 
outside world than other drought countries. 
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“More than twice as many people died in 
Ethiopia from the drought as in West Africa,” 
he said, “but most of the world’s attention 
has been focused there.” 

Responsible for organizing and carrying 
out emergency relief efforts and for modern- 
izing the nation’s agricultural industry, it 
is also Adugna’s job to attract foreign mon- 
ey and technical assistance to the country. 

Most of the rich European and North 
American nations have responded to Ethio- 
pia’s pleas for help, but Adugna said he 
thinks the rich nations could do far more. 

“The U.S. made a donation of $5 million 
dollars last year for development,” he said. 
“I can tell you that it is not enough. It’s 
like giving a small blanket to a tall man, be- 
cause, no matter how it is used, it will not 
be enough to protect us.” 

There are no evident signs the rich nations 
have any plans to step up their aid to Ethio- 
pia in the near future. 

To the contrary, there are more signs point- 
ing to a reduction of aid because of Ethiopia’s 
leftist leaning in national and international 
politics. 

Ethiopia’s socialist military regime has in- 
creasingly taken stands in the United Na- 
tions and in African affairs opposite from 
those of the United States at a time the U.S. 
has been withholding foreign aid for those 
very reasons. 

“If it was up to me,” one U.S. Embassy 
Official in Addis Ababa said, “I’d cut off all 
our aid here. Why should we keep getting 
kicked in the mouth no matter what we 
try to do?” 

If outside help to Ethiopia dwindles away, 
it will be a bitter disappointment to many 
foreign development workers toiling there 
now. They are convinced that Ethiopia, more 
than West Africa, has the potential to 
achieve food self-sufficiency and eradicate 
hunger. 

A U.S.-sponsored irrigation project along 
the Wabe Shabelle River at Gode has turned 
part of the Ogaden Desert into lush, thriv- 
ing farmland, for example. Ethiopians work- 
ing on the project think it will eventually be 
possible to raise enough food to feed the en- 
tire population in the desert. 

“We have to build a good road into Gode,” 
Maj. Eneyew Ferde, the government admin- 
istrator for the desert town, said. “If we 
don’t, there will be no way to get the food 
that we grow out, and anything we accom- 
plish here will be wasted. 

“But our government doesn’t have the 
money to build the road; so I don’t know 
if we will ever get one.” 

What galls international relief workers the 
most is that, if international politics causes 
the cutoff of aid to Ethiopia, it will be the 
peasant farmers and nomads who will suffer 
first and most severely. 

It will mean the end of a grand and seem- 
ingly successful experiment along the Awash 
River where Nadew Brbero, 32, an Afars No- 
mad, is leaving behind generations of no- 
madic life happily to learn how to cultivate 
and farm. 

Nadew lost all his camels, goats, and sheep 
in a drought two years ago. 

“As soon as I lost my animals, we had no 
milk or food. And my three young children, 
two girls and a boy, got sick and died. My 
wife and I got sick, too, but we reached a 
hospital and were nursed back to health,” he 
said. 

Once he was back on his feet, government 
workers convinced him to try farming on 
irrigated plots being built along the Awash. 
It was a gamble that still hasn't proved itself, 
because nobody in Nadew’s family or those 
of his neighbors had picked up a farm tool 
in hundreds of years. 

“We enjoy farming now,” Nadew said as 
he crouched in the shade of a haystack 
next to the first field of crops he had ever 
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worked with. “After we see the harvest, Ill 
be in a better position to say if I like it.” 

If the harvest is good, he said, he will buy 
a few animals to graze nearby and settle 
down permanently on his land. 

“By settling in one place,” he said, “my life 
is almost guaranteed. As a nomad, I was al- 
way moving into danger of fights with 
other tribes or wild animals. If there was no 
rain, it always meant death for my own ani- 
mals and my children. 

“I hope this works so I can stay here and 
start a new family.” 

[Prom The Chicago Tribune, April 22, 1976] 
FAMINE IN INDIA: A CASE OF ‘DEATH BY 
INFLATION’ 


(By William Mullen) 


CaLcurTa.—Less than two years ago thou- 
sands of peasants suffered withering, painful 
death by starvation every week in West Ben- 
gal, India’s fifth most populous state. 

For nearly all of them, it was the slow, 
anonymous death that comes with mass star- 
vation. There was nobody to witness their 
pain and misery except fellow villagers strug- 
gling with the same hunger and destitution. 

The Indian government, sensitive to its 
public image both at home and abroad, never 
acknowledged the famine in West Bengal, at- 
tributing the deaths to hunger-related dis- 
eases. 

But the deaths occurred, nevertheless. And 
although the exact number of them will 
never be recorded, analysts who studied the 
1974-75 West Bengal famine have come up 
with some rather chilling conclusions. 

Most surprising of their findings was that, 
at the height of the famine, there was no 
real food shortage in this state of 55 million 
persons. 

Food shops were well stocked, but a com- 
bination of natural and man-made events 
had driven up prices of rice and other grains 
beyond the reach of the starving peasants. 

Landiess laborers, who make up 40 per 
cent of the state’s rural population, earn an 
average of less than $50 a year per family. 
When inflation forced food prices up by more 
than 100 per cent in a few months’ time, the 
peasants simply were unable to buy enough 
food. So they starved to death. 

The situation prompted one Indian gov- 
ernment economist to label the West Bengal 
famine “death by inflation.” 

This year the food shops in West Bengal 
are full. Rice has dropped in price from about 
12 cents a pound to 7 cents a pound, because 
India had a record grain harvest last year 
after good monsoon rains. 

The Indian government is predicting a 
harvest of 115 million metric tons, up from 
the previous record of 109 million set in 
1971. United States experts think the gov- 
ernment is exaggerating but agree India had 
a record year, probably harvesting 110 mil- 
lion metric tons. 

“The startling thing,” one U.S. expert said, 
“is that, because of India’s tremendous popu- 
lation growth, there is less food this year 
after its record harvest for each person than 
there was in 1971. 

“There are 60 million more people in India 
today than there were in 1971, and they are 
adding 16 million more every year. 

“They had the greatest year they’ve ever 
had, but they lost ground, anyway.” 

If India doesn’t have a good harvest this 
year, it is easy to pinpoint who will suffer 
the most. It will be the landless laborers, the 
millions of Indians one social scientist la- 
beled “unpersons.” 

You see them all over India—dressed in 
Tags, living in makeshift hovels, couples 
crowded into a small, dirty room with five 
or more children. Lacking sanitation and 
pure water, they more often than not are 
suffering from illness and/or disease. 

They own no land; so they can rely on 
working for other farmers, most of whom 
are little better off themselves. The labor is 
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seasonal, at planting and harvest time, pro- 
viding barely 100 days of work a year. 

Usually both husband and wife work, each 
earning little more than $1 a month. When 
there is no work in the fields, sometimes they 
can get a job for a few days patching high- 
ways for the government, and they can sup- 
plement their diet by raising a little food 
in a kitchen garden. 

But most landless laborers can’t hope to 
earn $50 a year. So, if the harvest is poor 
and prices skyrocket, as happened in 1974, 
these millions, who in the best of times bare- 
ly subsist, literally cannot afford food. 

They eat once every two days or less. The 
old people and children, those most vulner- 
able to lack of food, weaken and begin to die 
of simple diseases. 

There are about 16 million landless 
laborers in West Bengal alone, and it doesn’t 
take much to set off the inflationary spiral 
that can begin to starve then. 

“There is a psychology of scarcity here in 
which a 5 per cent shortage or surplus makes 
a big difference,” Dr. M. S. Swaminathan, 
director of India’s Agricultural Institute, 
said. 

In a bad year, such as 1974, he said, there 
were no real catastrophic floods or droughts, 
but production dropped just enough to set 
off a scare which doubled prices, causing 
hoarding and poor food distribution. 

This year India isn’t all that much better 
off, but the record crop has raised con- 
fidence and made food more readily available 
at reasonable prices. 

“The best indication we have is that 
people, even the poorest people, are no 
longer standing in the long lines at govern- 
ment fair-price shops to buy cheaper, lower- 
grade rice,” Swaminathan said. 

“They prefer to spend a little bit more 
money for better-grade rice on the open 
market.” 

Swaminathan and the New Delhi govern- 
ment show cautious optimism that, given a 
few more good years of harvest, India will 
build up reserves of food to fight off disaster 
and buy time while the nation struggles with 
its population problem. 

The Indian government already funds 
and operates the largest birth-control pro- 
gram of any government in the world. Fam- 
ily planning has been readily accepted 
among the country’s middle class [about 150 
million persons], accounting for a small drop 
in the birth rate in the last 20 years. 

But it has not been accepted by the 
peasants, the vast Indian majority, and the 
government is beginning to show signs of 
taking tough and drastic measures to limit 
them to smaller families. 

One Indian state has proposed a law im- 
posing fines and jail terms on parents who 
have more than two children. Other states 
provide incentives and disincentives to en- 
courage voluntary vasectomies and tubec- 
tomies. The federal government in Feb- 
ruary ruled that its employes and New Delhi 
residents who did not limit their families to 
two children would be denied government 
housing, medical services, and other bene- 
fits. 

“We just have no choice anymore,” one 
nutritionist said, ‘It’s insane to think we 
cam allow the population to grow the way 
it has.” 

India has more than 600 million persons 
now, and 37 births for each 1,000 persons 
every year. With this birth rate, by the year 
2000 the country would have 800 million 
people—more than double its population of 
359 million in 1950. This kind of growth 
would make India’s dream of one day being 
able to feed itself and even sell export crops, 
virtually hopeless. 

Some development experts in India believe 
the government has already given up hope 
of ever eradicating hunger in the nation’s 
rural areas. 
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‘There are always going to be people dying 
in the countryside,” one said. “I think when 
they really have a bad situation in the future, 
they are going to concentrate on keeping 
people in the cities fed, because the cities 
are more volatile politically. They'll just 
ignore the suffering in the rural areas.” 

Reports during the famine in 1974 and 
early 1975 indicate the government policed 
rural railroad stations and highways in West 
Bengal to keep hungry villagers from travel- 
ing to Calcutta in search of relief. 

“There just wasn't enough food in the 
city for everyone, and they were afraid of a 
serious incident in Calcutta if it became 
overrun,” one observer said. 

India has embarked on several ambitious 
programs to increase the size of its irrigated 
farmlands and introduce more productive 
technology. But most Indian farmers, even 
with irrigation and the most modern tech- 
nology, still are dependent on India’s 
erratic monsoon rainy season. 

The pessimists think India, now more than 
ever, will be dependent on surplus food 
stocks from the U.S. during emergencies. 
This dependency comes at a time when U.S.- 
Indian relations are becoming more and more 
strained. 

Washington recently canceled a $75 million 
agricultural aid program to India, citing 
Prime Minister Indira Gandhi’s hostility to- 
ward the U.S. in public remarks over the last 
few months. 

The U.S. will give India more than $100 
million worth of grain this year through vari- 
ous private development agencies such as 
CARE, Catholic Relief Services and Oxfam. 
But surplus U.S. grain has become such a 
valuable commodity in a food-short world 
that many are beginning to wonder how long 
Washington will be willing to continue such 
generous donations. 

What will happen in the next few years in 
India, the country most vulnerable in the 
world to famine by virtue of its enormous 
population and agricultural problems, will 
depend on the vagaries of weather. 

If there is rain with no major droughts or 
floods, India will probably experience only 
periodic local disasters, such as the 1974-75 
West Bengal famine. 

If the rains fail, however, many experts 
are convinced there is no way out for India— 
that millions will starve in an unparalleled 
famine before the end of the century. 

That is the pessimist’s view, and it is prob- 
ably best stated by Robert Holson, a former 
CARE and Peace Corps worker who spent a@ 
decade working with India’s poorest farmers, 
trying to upgrade their lives. 

Before leaving India in 1975, Holson wrote 
a paper based on his observations of the 
starving landless laborers in West Bengal. 

Holson said he believes millions will face 
starvation in the near future simply because 
of inflation and underemployment. He also 
said the population explosion will make it 
impossible for the rich agricultural nations 
continually to feed India’s starving masses. 

“...It is doubtful that such a massive re- 
lief effort, even if undertaken, would do more 
than prolong the inevitable day of reckon- 
ing,” Holson said. “No nation or group of 
nations can be expected indefinitely to feed 
a huge and evergrowing mass of landless 
indigents.” 

Already, Holson said, it is obvious the pop- 
ulations of West Bengal and most of the rest 
of India’s northern states, along with Ben- 
gladesh, are too large to be fed by their out- 
moded, precarious agricultural systems. 

“Thus, without an immediate, massive, 
two-pronged effort to reduce population 
growth rates and to increase agricultural 
production,” he believes, “it is only too likely 
that in this decade we will see Malthus vindi- 
cated in West Bengal, as population growth 
begins to be severely checked by simple 
starvation.” 
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LESSONS OF THE LOCKHEED 
SCANDAL 


Mr. PROXMIRE. Mr. President, Ed- 
win O. Reischauer, the former U.S. Am- 
bassador to Japan, has written the most 
lucid commentary I have seen on the 
devastating effects of the Lockheed 
bribery scandal upon United States- 
Japanese relations. 

Japan, Professor Reischauer writes in 
the current Newsweek magazine, is not 
a country where this kind of bribery is 
commonplace. The last major Japanese 
bribery scandal of this magnitude, in 
1914, toppled a government. Signifi- 
cantly, that scandal involved charges 
that a foreign munitions company cor- 
rupted Japanese naval officers. 

From the Japanese viewpoint, accord- 
ing to Professor Reischauer, the com- 
bination of uncorroborated allegations 
of bribery originating in the United 
States coupled with an insistence by the 
U.S. State Department that the details 
be kept secret, points to “an infuriating 
combination of irresponsible accusations 
and a cynical coverup.” 

Many Japanese suspect collusion be- 
tween the United States and the ruling 
pro-American Japanese Liberal-Demo- 
cratic Party to shield that party from 
embarrassment. Secretary Kissinger’s 
petition in the Lockheed case asking the 
court to keep details secret said as much 
in almost as many words. 

Professor Reischauer concludes that 
“the damage has been astronomical” be- 
cause “the stupidities committed have 
been almost beyond belief.” Among the 
stupidities he catalogs are Lockheed’s 
decision to use as its agent a disrepu- 
table right-wing Japanese extremist, who 
was also apparently an agent of the CIA. 
“Why do Americans think they can ap- 
ply one standard of ethics at home,” Dr. 
Reischauer asks, “and a different one 
abroad without damaging themselves 
and the views others have of them?” 

A very good question. 

As a remedy, he recommends legisla- 
tion to prevent U.S. companies from 
practicing bribery abroad. Bribes, he 
says, only backfire and cause longrun 
damage. 

The Senate Banking Committee is cur- 
rently considering S. 3133, which would 
both prohibit bribery by U.S. corpora- 
tions anywhere in the world, and would 
require disclosure to the SEC of all for- 
eign sales consultant commissions. We 
expect a report on disclosure by the SEC 
later this month, and one from Secretary 
Richardson’s Cabinet task force by 
June 1. 

I am hopeful that Congress will act on 
this legislation this year. 

I ask unanimous consent that Profes- 
sor Reischauer’s article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THE LESSONS OF THE LOCKHEED SCANDAL 

(By Edwin O. Reischauer) 

Ever since Watergate, we Americans have 
become drearily accustomed to unpleasant 
revelations from Washington. Recent allega- 
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tions that Lockheed officials made huge pay- 
offs in Japan may seem just another siring 
of our own dirty linen. We realize that such 
disclosures may temporarily tarnish the 
American image abroad, but we do not expect 
them to set off big explosions. But that is 
exactly what has happened in the case of the 
Lockheed scandal in Japan. 

The political process in Japan is in turmoil, 
untimely elections—that is, untimely from 
the point of view of the party in power— 
may prove necessary, and, as a result, leader- 
ship might slip at least partly into the hands 
of opposition parties that are less friendly 
to the United States. In the meantime, the 
Japanese are furious with the United States, 
and Japanese-American relations, which only 
a few months ago had never been better, have 
passed under a chilling shadow. 

Americans may wonder why all the fuss. 
They have the vague impression that foreign 
lands, or at least Asian countries, run their 
affairs corruptly and that U.S. firms com- 
peting with foreigners for sales in such coun- 
tries may be forced into bribery. This may 
inflame American sensibilities, they feel, but 
why should the foreigners get excited? 


THE ORDEAL OF CORRUPTION 


If this is what Americans think, then they 
are as woefully uninformed about Japan as 
the Lockheed officials must have been who 
got us all into this mess. Japanese are lavish 
with tax-free entertaining, and, as with us, 
the line between legal and illegal political 
contributions is somewhat indistinct. But 
the Japanese are very rigid about the sort of 
corruption alleged in the Lockheed case. Cor- 
ruption is often a political issue in Japan, 
but that is because standards are so high 
The last major scandal involving bribery in 
high places was the Siemans affair of 1914 
when, just before the first world war, a Ger- 
man company was alleged to have made 
payoffs to Japanese naval officers. The gov- 
ernment fell as a consequence. 

With this background, one can under- 
stand the irritation of the Japanese when 
& branch of the American Government 
blithely alleges that Japanese Cabinet mem- 
bers and high government officials have taken 
huge bribes and then another branch of 
the American Government at first tries to 
keep the supporting evidence from the Japa- 
nese Government and finally transmits it 
but only on the condition that no names may 
be revealed unless indictments are made— 
which in most cases will be impossible be- 
cause of the Japanese statute of limitations. 
To the Japanese, this seems an infuriating 
combination of irresponsible accusations and 
& cynical cover-up. 

Add to this situation internal political 
tensions. The opposition parties, hungry for 
power, see in the Lockheed scandal a golden 
opportunity to disrupt the work of the Diet 
and thus force an election under conditions 
unfavorable to the Liberal Democrats, the 
party in power. 

The opposition parties are sure the Liberal 
Democrats are conniving with the American 
Government on a cover-up. Everyone has 
been horrified by unofficial allegations in the 
United States that the CIA is involved and 
that the case has something to do with clan- 
destine American support for certain Japa- 
nese politicians. Businessmen are dismayed 
that the disruption of the Diet has delayed 
passage of the budget, thus interfering with 
economic-recovery programs. Efforts to dig 
up evidence within Japan have not been 
fruitful, and the true story may never be 
known. Everyone is unhappy, and everything 
is in confusion. 

No doubt, both Japan and Japanese-Ameri- 
can relations will survive the ordeal, albeit 
with scars. The scandal may hasten the grad- 
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ual shift of political power toward the left, 
though the policies of resulting coalition 
governments will probably not be as different 
from those of the present conservative gov- 
ernment as most people imagine. Japanese 
will have another big reason for viewing their 
close relations with the United States with 
distaste, but those relations will continue 
out of economic and political necessity on 
both sides. 

There can be no happy ending to this 
sorry mess, but we Americans can at least 
draw two useful lessons from it. One is that 
we should devise legislation to prevent U.S. 
companies from practicing bribery of gov- 
ernments or government officials abroad. 
Any competitive handicap this might tem- 
porarily cause in areas where bribery is part 
of the system would probably be more than 
offset in time by the realization that Amer- 
ican prices had nothing added on for cor- 
ruption. Where bribery is not part of the 
system, as in Japan, it is even greater folly 
to tolerate shenanigans like those Lockheed 
engaged in. In the long run they can only 
backfire and cause great damage. 

ETHICS AND POLITICS 

In the Lockheed case, in fact, the damage 
has been astronomical. But that is because 
the stupidities committed have been almost 
beyond belief. In a country not given to 
Official bribery, in competition with Ameri- 
can, not foreign, companies, Lockheed of- 
ficials allegedly paid exorbitant bribes 
through Yoshio Kodama, a somewhat dis- 
reputable right-wing extremist, whose in- 
volvement in any cause is likely to do it 
more harm than good. Can men actually be 
paid salaries for making such absurd 
decisions? 

The other lesson we can learn is that, 
whether or not the CIA was involved, the 
outburst over the Lockheed case is one more 
clear indication that the United States 
should not meddle in the domestic politics 
of other countries. This is particularly true 
of democracies like Japan, but the principle 
should apply everywhere. Whatever short- 
range gains, if any, may be achieved by 
channeling aid to certain parties or poli- 
ticians, they are sure to be washed out in the 
long run by far greater losses when-revela- 
tions occur or people suspect that such 
things might have happened. 

Both lessons are quite self-evident even 
without the Lockheed horror story. Why do 
Americans think that they can apply one 
standard of ethics at home and a different 
one abroad, without damaging themselves 
and the views others have of them? We 
realize that our individual ethics apply not 
just within our own homes but also outside 
them. Why should we think that collectively 
as a nation we can disregard our ethical 
values when we go abroad? 


OSHA ON-SITE CONSULTATION 


Mr. TAFT. Mr. President, on March 18, 
1976, I, in behalf of Senators ABOUREZK, 
BEALL, LaxaLT, and NELSON, introduced 
S. 3182, a bill to amend OSHA to pro- 
vide on-site consultation and education 
to employers. The bill is now pending 
before the Senate Labor and Public Wel- 
fare Committee, on which I serve, and 
Iam extremely pleased to announce that 
Senators DOMENICI, FANNIN, YOUNG, 
Bumpers, and EAsTLAND have been add- 
ed as cosponsors of the bill. 

Mr. President, the Labor Subcommit- 
tee has conducted 2 days of hearings in- 
volving OSHA oversight. I had the 
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privilege of testifying before the sub- 
committee on April 13, 1976, concerning 
my bill at which time I elaborated on 
its provisions and rationale. I will ask 
unanimous consent that my testimony 
be printed in full following the conclu- 
sion of my remarks so that my colleagues 
will be able to study in depth my bill. I 
believe they will conclude that the on- 
site consultation proposal established by 
my bill is a vital, timely and constructive 
change in the Occupational Safety and 
Health Act. 

Relief to employers in meeting OSHA 
requirements through a penalty-free on- 
site consultation program has been an 
issue of major concern to the business 
community since OSHA’s passage. In 
oversight hearings held by both the Sen- 
ate—5 days in 1974 and thus far 2 days 
in 1976—and the House—6 days in 1972, 
16 days in 1974, and 3 days in 1975—the 
one central theme upon which most wit- 
nesses have agreed is the need for on- 
site consultation. 

I am gratified that S. 3182 is sup- 
ported by the National Association of 
Manufacturers, the Associated General 
Contractors of America, Inc., the Na- 
tional Federation of Independent Busi- 
ness, the Printing Industries of Amer- 
ica, Inc., and the Can Manufacturers In- 
stitute, to name just a few. While the 
subcommittee has not yet received all 
the testimony intended to be presented 
by organized labor groups, I believe it is 
significant to note that when Roy Stein- 
furth, administrator, Insulators’ Health 
Hazard program, International Associa- 
tion of Heat and Frost Insulators and 
Asbestos Workers testified in response to 
a question posed by me concerning on- 
site consultation programs, he stated: 

I think it would be most important, edu- 
cation, I feel, is the key. 


I could not agree more. The estab- 
lishment of a free, voluntary Federal on- 
site consultation program which does not 
contain any punitive provisions, should 
reduce much of the employer opposition 
to the act and induce a greater degree 
of voluntary compliance with it. 

Mr. President, there have been some 
assertions that perhaps employers would 
not take advantage of a voluntary pro- 
gram similar to that established by my 
bill and that employers do not really de- 
sire this change. These speculations, in 
my view, are unwarranted and have been 
rebutted by the many letters we have re- 
ceived by employers urging us to adopt 
such a program. They are further refuted 
by the results of an OSHA survey con- 
ducted by the Honorable Epwarp W. PAT- 
TISON of New York’s 29th District, re- 
ported in the April 9, 1976, ConGRESSION- 
AL REcorp—Extensions of Remarks sec- 
tion. 

Congressman PATTISON surveyed 2,000 
employers in his district about many 
facets of the present OSHA program. He 
received a 17-percent response rate 
which reflects the high degree of interest 
that employers have in OSHA. We on the 
Senate side are certainly aware of this. 
One of the crucial questions asked of 
these businessmen was as follows: 
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5. If off-site or on-site consultations be- 
tween OSHA experts and employers could be 
conducted without fear of employers receiv- 
ing citations, would this be a constructive 
change in OSHA procedures? 


Mr. President, 91 percent of the em- 
ployers who had been inspected by OSHA 
responded “Yes” and 97 percent of the 
employers who had not been inspected 
by OSHA responded “Yes.” 

I submit this is hard data and affirma- 
tive evidence of the worth of the on-site 
consultation program to employers and 
employees. To echo and emphasize the 
words of one New Lebanon Center, N.Y., 
employer referred to in the Pattison sur- 
vey who commented on H.R. 8616—the 
House-passed on-site consultation bill 
which is identical to S. 3182: 

This would be the most sensible change 
OSHA could make. If this had been done 
from the start, the whole program would 
have gone more smoothly, and people would 
feel differently about OSHA, 


To use a popular phrase, Mr, Presi- 
dent, this bill, S. 3182, “is where it’s 
at.” 

I commend to the attention of my col- 
leagues the entire Pattison survey as the 
results are most interesting and signif- 
icant. 

Mr. President, I ask unanimous consent 
that my April 13 testimony presented 
to the Senate Subcommittee on Labor be 
printed at this point in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recor, as follows: 

TESTIMONY OF SENATOR ROBERT TAFT, JR. 


Mr. Chairman, I appreciate this opportu- 
nity to appear before the subcommittee this 
morning to express my views regarding the 
Occupational Safety and Health Act. I am 
pleased that you have taken the time out of 
your busy schedule to hold oversight hear- 
ings on this important legislation. I par- 
ticularly applaud the thrust of these hear- 
ings which is to focus on OHSA’s impact on 
the small businessman. I believe these hear- 
ings will vividly demonstrate that any OSHA 
reform must include some relief for business- 
men, and particularly small businessmen, in 
their attempts to comply with a Federal 
statute that is complex, and I’m sure at 
times, bewildering. 

Mr. Chairman, there is no argument from 
the business community or anyone else that 
the objective of assuring safe and healthful 
working conditions for all workers is a goal 
of utmost importance which must be vigor- 
ously pursued. The Occupational Safety and 
Health Act, in recognizing that need and 
establishing the means to reduce personal in- 
jury and illness on the job, represents an 
important legislative initiative. However, ex- 
perience under the act has led me to the con- 
clusion that there are many difficulties posed 
for the employer by OSHA which must be 
resolved if a workable program for improved 
workers’ safety and health is to be achieved. 
I have long believed that a principle short- 
coming of the act is the placing of an in- 
ordinate emphasis on punishment of em- 
ployers for noncompliance and not enough 
emphasis on assisting employers toward com- 
pliance. While we have made some improve- 
ments in this area because the Occupational 
Safety and Health Administration has been 
making efforts to assist employers in under- 
standing and complying with its standards— 
more is needed primarily in the form of per- 
manent legislation which would rectify many 
of the shortcomings of the act. 
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While in the past I have supported com- 
prehensive reform of OSHA (S. 1147, the 
Dominick bill), it is my Judgment that em- 
ployers are in critical need of immediate 
relief which cannot await the outcome of 
extensive hearings and debate on comprehen- 
sive OSHA reform. This critical need 
prompted me to introduce S. 3182, a bill to 
amend OSHA to provide on-site consultation 
and education to employers. This bill is now 
pending before the Labor Committee and I 
am very pleased to announce that it is co- 
sponsored by three other members of the 
Labor Committee, Senators Nelson, Laxalt, 
and Beall, and also by Senators Fannin, 
Abourezk, and Domenici. I submit that this 
OSHA reform effort, while limited in scope, is 
extremely important in promoting OSHA's 
effectiveness and early and favorable action 
by this committee is warranted. 

The purpose of my bill is to provide a 
much-needed program of Federal on-site 
consultation and education to encourage and 
assist employers, and especially small em- 
ployers, to comply with the safety and health 
standards promulgated under OSHA. It is my 
expectation that government assistance to- 
ward voluntary compliance with OSHA will 
be much more successful than solely relying 
upon the enforcement mechanism which has 
proven unsatisfactory in achieving compli- 
ance with the act. 

I believe there is now in being a general 
recognition on the part of the Congress 
that the vast majority of employers are 
more than willing to comply with OSHA, 
but there is a desperate need for a clear ex- 
planation to them of their obligations under 
the act. The larger employer is able to hire 
professional consultants who help to insure 
compliance. But what about the small busi- 
nessman? What can he rely upon to help 
him in his effort to run a clean shop? 

The answer, Mr. Chairman, is almost noth- 
ing insofar as the current law is written and 
interpreted. At the present time, consulta- 
tion services cannot be afforded by the De- 
partment of Labor without triggering the 
normal enforcement provisions of OSHA. As 
@ practical matter, this means that well- 
intentioned and honorable employers are 
discouraged from asking for OSHA's advice 
on the applicability of standards in relation 
to their places of employment, because to do 
so May result in a punitive enforcement ac- 
tion by OSHA. 

This prohibition has caused considerable 
misunderstanding and resentment about the 
act in the business community. It is my 
feeling, and the feelings of others, that the 
establishment of a free, voluntary Federal 
on-site consultation program which has no 
punitive ramifications should reduce much 
of employer opposition to the act, and realis- 
tically furnish to their employees a place 
of employment which is both safe and 
healthful. 

Mr. Chairman, my bill must be viewed in 
the context of the status of existing on-site 
consultation programs, Currently, the states 
may have voluntary consultation programs 
through one of two means: Either under 
section 18 of the act, or under section 7(c) 
(1) in jurisdictions which are under Federal 
OSHA. 

Under section 18, any jurisdiction wishing 
to assume responsibility for development and 
enforcement of occupational safety and 
health standards may submit a State plan 
for development of such standards and their 
enforcement. If the Secretary of Labor de- 
termines that the State plan will at least be 
as effective as Federal OSHA standards, he 
will approve the plan and make available 
Federal funds to operate the State program 
under section 23(g). The Federal share for 
each State grant may not exceed 50% of the 
total cost to the State of such a program. 
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Currently, 22 out of the 56 jurisdictions 
covered by OSHA operate a State plan and of 
these, 21 offer on-site consultation services 
to employers. 

In addition, the Congress established in 
the Labor-HEW appropriations bill of fiscal 
year 1975, and continued in fiscal year 1976, 
a program to operate on-site consultation 
under section 7(c)(1) in jurisdictions under 
Federal OSHA. Under these contracts, the 34 
Jurisdictions in Federal OSHA are eligible to 
participate in contracts on a 50-50 matching 
basis with the Federal Government for the 
purposes of offering on-site consultation 
services. There are 14 jurisdictions which 
presently participate in section 7(c) (1) con- 
tracts. One is one of these States. 

Because of the financial constraints which 
we well know are operable in many States 
today, there are 21 eligible jurisdictions 
which have not joined in the section 7(c) 
(1) program to provide job site consultation 
services. Hence, employers in these States are 
therefore unable to obtain much-needed on- 
site consultation. 

I submit that this is totally an inequita- 
ble situation. Consultation services should 
be available in every jurisdiction. The safety 
and health of all workers, regardless of where 
they perform their duties, is of paramount 
importance and consultation services which 
help to assure their health and safety should 
not be subject to such discrepancy. My bill 
removes these inequities by providing on- 
site consultation to employers in every jur- 
isdiction. 

The key points of my bill are as follows: 

(1) Creates on-site consultation services 
within the U.S. Department of Labor. These 
services would be completely separated from 
enforcement activities. 

(2) Priority for the services would go, up- 
on request, to small businesses and hazard- 
ous workplaces, However, there is no arbit- 
rary “number-of-employees” cutoff limit 
which would preclude larger employers from 
using the services nor is there any intent 
to detract from OSHA’s enforcement obliga- 
tions. 

(3) The program would be 100% federally 
funded and the coverage would be universal. 
In other words, unlike the present system, 
employers in all jurisdictions would be eli- 
gible to use the services and uniformity in 
consultation advice would be achieved. 

(4) Consultant could not issue citations 
or propose fines and the consultant’s report 
could not be used against the employer un- 
less the employer specifically permits such 
use in a subsequent enforcement inspection. 

(5) The consultant’s advice would not be 
binding upon enforcement personnel in the 
case of a subsequent enforcement inspec- 
tion. However, the consultant’s report, if 
permitted by the employer, may be used as 
evidence of the employer’s good faith in the 
determination of any penalties. 

(6) Consultants discovering a serious haz- 
ard shall immediately notify the employer 
of the hazard and permit a reasonable time 
for abatement of the hazard. The consultant 
would not notify enforcement personnel ex- 
cept in a case where the employer refuses to 
abate the serious hazard. 

Mr. Chairman, I think it is important to 
note that the bill I have introduced is 
identical with H.R. 8618, which was over- 
whelmingly passed by the House of Repre- 
sentatives on November 17, 1975. I submit 
that this vote reflected the manifest feel- 
ings of the Members of the House that em- 
ployers, particularly small employers, ob- 
tain consultation in their work places with- 
out sanctions, 

Finally, Mr. Chairman, I want to again 
reiterate that this bill is not a panacea to 
cure all of OSHA’s ills. However, it is my 
judgment that the time is now ripe when we 
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must stem the tide of negative thinking 
about this act and to provide free affirmative 
assistance to employers to better enable 
them to comply with safety and health 
standards. As I see it, the bottom line of 
this bill is that employers will benefit be- 
cause the amendment would make available 
to them consultative advice on the applica- 
tion of OSHA to their specific work places 
without fear of reprisal. Workers will benefit 
from the improvement of health and safety 
conditions in their places of employment 
thereby providing them with greater protec- 
tion. I submit that the only effect of the 
amendment will be to help make OSHA the 
useful remedial legislation which Congress 
intended it to be. I respectfully as for the 
support of my colleagues in obtaining this 
most worthwhile objective. 

Mr. Chairman, this concludes my state- 
ment and again I thank you for the oppor- 
tunity to be here this morning. 


THE PANAMA CANAL TREATY 


Mr. McGEE., Mr. President, the present 
election-year controversy over the Pan- 
ama Canal Treaty negotiations is court- 
ing disaster for the United States if the 
American people allow themselves to 
succumb to the extreme rhetoric we are 
being offered by one of our Presidential 
candidates—Gov. Ronald Reagan. 

As the Washington Post pointed out 
in an editorial yesterday: 

Gov. Reagan evidently would rather see 
the canal closed and fought over—just as 
long as it stays in American hands—than to 
see it open and peaceful under Panamanian 
control. 


Is Governor Reagan actually willing to 
senselessly risk the lives of both Ameri- 
cans and Panamanians with the ultimate 
result of losing what we will save through 
negotiation? Are the American people 
actually willing to send their sons to the 
Panama Canal Zone to defend a falla- 
cious principle that the Panama Canal is 
U.S. territory? 

The rhetoric of Governor Reagan 
raises some very serious questions. Is it 
his purpose to seek confrontation glob- 
ally; to sit glibly in the White House if 
he were elected President wielding his 
“big stick” as he sends American service- 
men overseas to defend what his mis- 
perceived notion of U.S. interests might 
be? 

Mr. President, it is easy to respond to 
simplistic rhetoric. However, the Ameri- 
can people must be aware that once the 
rhetoric becomes reality and we make the 
decision to seek confrontation, it will not 
be Governor Reagan on the front lines 
in the Canal Zone. It will be the average 
American, many of whom are now danc- 
ing to the Pied Piperish rhetoric of the 
Governor. The rhetoric is all too rem- 
iniscent of the fairly tale, the “Pied Piper 
of Hamlin.” Having gladly engaged the 
Pied Piper to rid their community of rats, 
the citizens of Hamlin decided his price 
for such service was too high. He then 
took all their sons and daughters. 

I ask unanimous consent the editorial 
be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
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PANAMA TROUBLEMAKING 


Nowhere is the political campaign doing 
more mischief to foreign policy than on the 
subject of the Panama Canal. The particular 
target is the negotiations the United States 
has been conducting with Panama to write a 
new treaty that would assure continued 
American access to this vital international 
waterway. Turning the matter on its head, 
Ronald Reagan repeatedly claims that the 
negotiations amount to a “giveaway” of 
something that is “ours.” A flustered Presi- 
dent Ford has responded by saying on the 
one hand that the United States will “never” 
yield defense and operational rights (though 
the point of negotiations is precisely to deter- 
mine the terms on which to yield these 
rights), and on the other hand that is “ir- 
responsible” of Gov. Reagan to suggest that 
negotiations be broken off. Is there anyone 
in the house who can parse that? The only 
restrained party to the dispute is the Pana- 
manian side, which had realized that the 
Canal was uniquely prey to American politi- 
cal fevers and had wisely decided to wait to 
consummate the negotiations until next year. 

Just what currents in the American psyche 
Gov. Reagan is tapping on Panama is a ques- 
tion defying conventional political analysis. 
Is it an expression of repressed resentment 
over the humiliation which some Americans 
believe we suffered in Vietnam? An expres- 
sion of the expansionism, imperialism, jingo- 
ism—call it what you will—responsible for 
the American acquisition of the Canal in the 
First place? Does it represent deeper misgiv- 
ings over the method—settlement and con- 
quest—by which the whole home territory of 
the United States was assembled? Or does it 
represent a genuine belief that the canal 
zone actually is American sovereign territory? 

This last premise is, of course, false. Mr. 
Reagan's earnest reiterations notwithstand- 
ing, the Zone and Canal are not American 
sovereign territory. By the embarrassingly 
one-sided Hay-Bunau-Varilla treaty of 1903, 
the United States extracted rights (“use, oc- 
cupation and control”) but not sovereignty; 
these rights were granted only “as if (the 
United States) were sovereign.” Since 1905 
the United States government has acknowl- 
edged as much. Marilyn Berger aptly noted 
on these pages the other day that some rou- 
tine attributes of sovereignty are missing: An 
American can live in the Zone only as long 
as he or she works there; a child born there 
of Panamanian parents is not an American 
citizen. 

The crowds that roar at Ronald Reagan’s 
strumming of their emotions on Panama de- 
serve better of a presidential candidate, For 
there is no evidence that Mr. Reagan has ar- 
rived at his position out of a calculated 
judgment that American interests would be 
better protected if the United States hung 
on indefinitely to the Canal. On the contrary, 
his course stands only to provoke the Pana- 
manians and to complicate American rela- 
tions with the other Latin nations—all of 
them—who, regardless of domestic ideology, 
share the Panamanian conviction that the 
American hold is an anachronism that must 
gradually (over a period of decades) be re- 
moved. Gov. Reagan evidently would rather 
see the canal closed and fought over—just as 
long as it stays in American hands—than to 


see it open and peaceful under Panamanian 
control. 


Mr. Ford errs in terms of both policy and 
politics, we believe, by trying to move to his 
right on this issue to soften the Reagan at- 
tack. He should move back to the center, 
calmly go on with the negotiations, and put 
himself forward to the voters as the steward 
of the vital and legitimate American interest 
in assuring continued free American transit 
through the Canal. 
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A NATIONAL POLICY ON WEATHER 
MODIFICATION 


Mr. BELLMON. Mr. President, yes- 
terday, May 5, the distinguished senior 
Senator from the State of Kansas, Mr. 
Pearson, introduced S. 3383, a bill to 
authorize and direct the Secretary of 
Commerce to develop a national policy 
on weather modification and for other 
purposes. 

I am pleased to coauthor this legisla- 
tion and wish to congratulate and com- 
mend the Senator from Kansas for the 
leadership he has displayed in develop- 
ing this legislation. 

Since the beginning of human history, 
the specter of drought has been one of 
the most fearsome and menacing threats 
the human race has faced, The prob- 
lem is especially serious now that the 
world’s food supply and population are 
in close balance. While there are certain 
sections of the country where drought 
is more troublesome than in other areas, 
the fact is that a drought in Kansas, 
Oklahoma or Texas, or anyplace else in 
the country, hurts every citizen by in- 
creasing the cost of living. In addition, 
serious and prolonged drought results 
in considerable outlays by the Federal 
Treasury through existing disaster relief 
programs. 

Mr. President, besides the ameloria- 
tion of drought, weather modification 
holds great promise for the suppression 
of hail, the reduction of devastating 
windstorms, and possibly the moderation 
of excessive rainfall which often results 
in serious flooding. While the science of 
weather modification is clearly in its in- 
fancy and while there is some difference 
of opinion as to its efficacy, clearly, 
enough is known to justify the compre- 
hensive investigation contemplated by 
S. 3383. 

For the last 30 years, scientists have 
recognized the potential benefits possi- 
ble through the application of weather 
modification techniques. Regrettably, no 
effective system of applying presently 
known weather modification knowledge 
has been developed. Equally important, 
no system is now in place to carefully 
monitor and measure the effectiveness of 
weather modification efforts on a large 
scale. 

S. 3383, when it becomes law, will pro- 
vide the means for existing weather mod- 
ification knowledge to be applied in an 
effective, coordinated manner with re- 
sults monitored to add to the growing 
body of knowledge in this field. Also, for 
the first time, S. 3383 will bring together 
the presently widely disbursed Federal 
efforts in the weather modification field. 

Mr. President, in the developing of 
S. 3383, Senator Pearson has again dem- 
onstrated his leadership. I commend and 
congratulate him on his work in the 
formulation of this legislation. 


RURAL HEALTH CARE IN 
APPALACHIA 


Mr. INOUYE. Mr. President, the Wash- 


ington Post late last month published a 
strong editorial that advocated swift ac- 
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tion by Congress in correcting a most 
unfortunate weakness in our delivery of 
health services under medicare. That 
weakness lies in the inability of profes- 
sional nurse practitioners to handle 
health problems and preventive services, 
especially in the rural areas suffering 
from doctor shortages, under the present 
medicare plan. 

In the last Congress, I introduced a 
measure that sought to bring our Na- 
tion’s registered nurses under the medi- 
care plan, so that their services would 
be reimbursed through medicare pay- 
ments. I attempted to increase the avail- 
ability of health care, especially in those 
areas with an insufficient number of 
practicing doctors. That bill, cosponsored 
by Senators Brock and Domenict, sadly 
failed to generate any meaningful legis- 
lative action. 

I am happy to report that since I in- 
troduced the bill in this Congress, 13 of 
my colleagues, from both sides of the 
aisle, have joined me in this effort to im- 
prove the delivery of our Nation’s health 
services. Presently, Senators BAYH, CAN- 
NON, CLARK, DOMENICI, GRAVEL, PHILIP A. 
Hart, HARTKE, HATFIELD, HUMPHREY, JAV- 
ITS, LEAHY, MCINTYRE, and Moss are co- 
sponsoring this measure, S. 104. This bill 
also enjoys the active support of the 
American Nurses’ Association. 

All of us have recognized that too 
many nurses are underutilized. Nurses 
are highly skilled professionals that are 
allowed to perform few services without 
the direct supervision of a medical doc- 
tor. It is my personal belief, based on 
what many doctors and nurses have told 
me, that nurses can perform up to 70 to 
80 percent of what we typically expect a 
physician to do. And in many clinics, es- 
pecially the rural areas, nurses are the 
chief providers of health care. 

As I continue to urge for the careful 
but expeditious consideration of S. 104 
in this Congress, I wish to commend the 
Washington Post for its fine editorial 
support, and I ask unanimous consent 
that the editorial, which is entitled “Ru- 
ral Health Care in Appalachia,” be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[Fom the Washington Post, Apr. 24, 1976] 

RURAL HEALTH CARE IN APPALACHIA 

Some five years ago in eastern Tennessee, 
a cooperative effort by some mountain citi- 
zens helped create a health clinic in the 
small town of Clairfield. It was desperately 
needed. As in much of rural Appalachia, the 
isolation and poverty of Clairfield meant that 
the people had no doctor or nurse. Because of 
both the need and the citizen's enthusi- 
asm, the Appalachian Regional Commission 
provided funds. By law, the commission's 
support would last for five years, after which 
the town would have to pay its own way. 
With the five year period running out, the 
future of the health clinic is in serious doubt. 

The troubles in Clairfield might be seen 
as another hard luck story, the kind thst 
has been crushing Appalachians for gener- 
ations. But the town’s difficulties are signifi- 
cant because many of the problems in its 
health clinic are found throughout the 13- 
state region. In all, the ARC assists more 
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than 150 communities in running primary 
health care clinics. 

What makes the running difficult is an 
outdated and unworkable Medicare regula- 
tion that prevents clinics from being reim- 
bursed for services unless a doctor is physi- 
cally present. But in Clairfield and many 
other clinics, doctors can only come once a 
week or at other intervals, Most of the time, 
nurse-practitioners, physician assistants or 
other non-doctors provide the daily health 
care needs. According to the commission, be- 
tween 70 to 80 per cent of the region's rural 
medical problems can be competently han- 
dled by the nurse practitioners and other 
non-physicians. Thus, because Medicare does 
not reimburse for this non-physician care, 
the clinics lose money and cannot pay their 
way. As a recent ARC staff paper notes: “The 
prohibitive Medicare regulation is based 
upon objections raised by the American Med- 
ical Association during the 1972 hearings on 
amendments to the Social Security Act. At 
that time, such (nurse) practitioners were 
relatively unknown, and many physicians 
considered them a threat to the high stand- 
ards of the medical profession. Times have 
changed and many physicians now use these 
practitioners extensively. Medicare has not 
changed, however.” 

Corrective legislation is now before both 
the Senate Finance Committee and the House 
Ways and Means Committee. At the moment, 
the bills are being debated by the American 
Medical Association, the American Nursing 
Association, the administration, the com- 
mittees and the commission. Each party has 
its own position, based on its special inter- 
ests. But what about the interests of the sick 
people in the mountains? It is already tragic 
enough that many of them are victimized by 
poor housing lack of transportation, the ef- 
fects of strip mining and insensitive coal 
companies. But now they have to sit still 
and wait for outsiders to argue it out about 
Medicare regulations. Even then, the 72 
clinics offer only miner relief; the ARC esti- 
mates that 700 to 800 clinics are actually 
needed in Appalachia, 

To delay changing the regulations means 
that many of the existing clinics will soon be 
closing. The commission argues persuasively 
that Medicare reimbursement should be 
given according to the care provided rather 
than according to the provider of the care. 
In other words, what difference does it make 
to the sick person if he is treated by a doctor 
or nurse practitioner as long as he is treated 
in an adequate way? 


FINANCIAL DISCLOSURE OF 
SENATOR STAFFORD 


Mr. STAFFORD. Mr. President, today 
I place in the CONGRESSIONAL RECORD a 
statement of my financial holdings, 
along with a summary of my 1975 Fed- 
eral income tax return. 

The financial statement shows that my 
wife, Helen, and I had net assets of 
$332,000 on May 5, 1976, when the 
evaluation was made. 

The statement I am making public 
lists details of our holdings, including 
bank accounts, cash value of life insur- 
ance, real and personal property we own, 
and stocks and bonds. 

Virtually all of the stocks and bonds 
listed were owned by us before I entered 
public office, and there has been little 
change in our financial condition since 
I entered politics in Vermont 22 years 
ago. 


The summary of our joint Federal tax 
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return shows that my wife and I had a 
gross income last year of slightly more 
than $57,200. Of that total, $43,025 came 
from my salary as a U.S. Senator. Our 
taxable income for the year was slightly 
less than $41,000—almost exactly the 
same as the previous year. 

We paid $12,534 in Federal income 

axes for the year, and more than $3,400 

in Vermont State income taxes. The total 
of our Federal and State income tax bills 
was slightly higher this year than last. 

I am making copies of this financial 
statement available to newspapers, radio 
stations, and other news services in Ver- 
mont, as I did last year. 

I am doing this because I remain con- 
vinced that those who serve in Govern- 
ment, as well as Government itself, must 
be as open and candid as possible with 
the public. 

I believe one of the reasons for public 
suspicion of government and politics is 
that so much of our activity takes place 
away from public view. 

The best way to enable Americans to 
judge whether their government and 
their officials are acting properly is to 
provide full disclosure of all interests of 
government and of those who make de- 
cisions in government. 

Thus, I invite all Vermonters—and all 
other Americans—who are interested to 
examine my financial holdings and to 
match those holdings with my record as 
a public official. 

I plan to make a similar financial re- 
port on the public record each year for 
the remainder of my time in public office. 

I ask unanimous consent that the fi- 
nancial statement and the Federal in- 
come tax return summary referred to 
above be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF FINANCIAL CONDITION OF SEN- 
ATOR AND Mrs. ROBERT T. STAFFORD, May 5, 
1976 

Savings accounts 

Bellows Falls Trust Co 

Burlington Savings Bank. 


Rutland Savings Bank. 
Burlington Federal Savings & Loan_-_- 


surance Co., MONY, NYLIC, NSLI, Connecti- 
cut General—Total, $17,194.50. 
Real estate 


64 Litchfield Ave., Rutland, Vt_.--- $50, 000 
27 Howard Ave., Rutland, Vt. 


Additional property 

Real estate, House, 3541 Devon 
Drive, Fals Church, Va. 

Law library and office furniture 

27 South Main Street, Rutland, 


Contribution to Federal retire- 
ment (as of April 30, 1976) -..- 
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STOCKS 


Shares 


Name Value Number 


$312. 50 

5, 675. 00 
peas Trust of New York.. "552. 00 
Bellows Falls Trust. 4, 800. 


ennmi s 

Hayes Albion- 

The Howard Bank 

International Harvester. 5 

Manufacturers Hanover Trust. 26,026.00 
3, 600. 00 


NL Industries- 

National Distillers. 
Outboard Marine. 
Standard Brands. 


Liabilities 


Eastern Liberty Federal Savings 
and Loan Assn., Washington, 
D.C. (as of December 31, 1975) 
first mortgage on house at 
3541 Devon Drive, Falls 
Church, VA) --.---......-- == 

The Howard Bank, Rutland, 


$12, 191.57 


18, 891. 57 


$350, 913. 45 
18, 891. 57 
332, 021. 88 


Summary of 1975 Joint Federal Income Taz 
Returns, Robert T. and Helen K. Stafford 


Adjustment to income: 
Allowable congressional ex- 
penses not reimbursed 
Total adjustments to income... 


SES) EF) sbese Ess 
sesis|sssss $55 


REFORMS IN THE MINIMUM TAX TO 
END TAX AVOIDANCE BY THE 
WEALTHY 


Mr. KENNEDY. Mr. President, yester- 
day’s disclosure by the IRS of the mas- 
sive continuing tax avoidance by wealthy 
individuals and corporations demon- 
strates the need for the Senate to face up 
to its responsibility of enacting effective 
tax reform measures to end these fla- 
grant abuses of the Nation’s tax system. 

According to the IRS, there were 220 
wealthy individuals in 1974 with incomes 
of $200,000 or more who paid no income 
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tax. The IRS indicates that the figure 
will rise to 244 individuals when the final 
results are known. The preliminary 
tables released by the IRS reveal the fol- 
lowing numbers of nontaxpayers accord- 
ing to income groups: 
Number of nontarpayers 

Income group: 

$1 million or more 

$500,000—$1 million 

$200,000-$500,000 

$100,000-$200,000 

$50,000-$100,000 


Thus a total of 3,273 individuals re- 
porting income of $50,000 or more in 
1974 paid no tax whatever. 

Even these figures are only the tip of 
the iceberg, however. For every tax 
avoider who wins the loophole game by 
reducing his taxes to zero, there are 
countless more who use the loopholes and 
tax shelters to slash their taxes to levels 
close to zero. 

Despite the enactment of the minimum 
tax in 1969, thousands of wealthy per- 
sons are still finding ways to escape their 
taxes. Such tax avoidance is especially 
intolerable in a democratic society whose 
tax system is supposed to be based on 
progressive methods of taxation. 

The solution to this problem of zero 
taxpayers is not hard to find. In my view, 
strengthening of the present minimum 
tax constitutes the principal means for 
preventing tax avoidance by high in- 
come individuals and corporations. 

The House-passed tax reform bill now 
pending in the Senate Finance Commit- 
tee includes some long overdue changes 
that would improve the minimum tax. 
But additional improvements are re- 
quired if the minimum tax is to fulfill 
its important function of insuring that 
wealthy individuals and corporations 
pay their fair share of taxes. 

Yet, according to yesterday’s IRS fig- 
ures only 43 of the 244 nontaxpayers 
with incomes of $200,000 or more even 
reported tax preferences subject to the 
minimum tax. And even these 43 per- 
sons were able to avoid actually paying 
any minimum tax, because of the loop- 
holes in the minimum tax itself which 
make that tax so ineffective. 

There are several measures of the slap 
on the wrist nature of the present mini- 
mum tax: 

One obvious weakness is revealed by 
the data concerning the effective rate of 
the minimum tax. A total of almost $8 
billion in tax preferences was reported 
for 1972, the most recent year for which 
data are available. But the total mini- 
mum tax paid on this preference income 
was only $216 million. Thus, the effec- 
tive rate of tax on this preference in- 
come was actually only 2.7 percent, al- 
though the statutory rate is set at 10 
percent. 

Of the almost $8 billion in tax pref- 
erences reported in 1972, persons with 
the 0.7 percent highest income in the 
country—those with incomes over $50,- 
000—took advantage of $6.8 billion of the 
preferences, or 85 percent of the total. 
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“Tax preferencing” is obviously a game 
almost exclusively for the rich. 

The present minimum tax does not 
even touch many reporting substantial 
tax preference income. In 1972, of the 
125,000 returns showing tax preference 
income, 98,000 or 79 percent—paid no 
minimum tax at all. These nonminimum 
taxpayers accounted for $3 billion out 
of the total $8 billion in tax preference 
income. Thus 37 percent of the total 
tax preference income reported in 1972 
went completely untouched by the mini- 
mum tax. 

SOURCES OF WEAKNESS IN THE PRESENT 

MINIMUM TAX 

The reasons why the minimum tax has 
fallen so far short of Congress’ expecta- 
tions in 1969 are easily identified: 

First. The statutory minimum tax rate 
of 10 percent is too low. 

Second. The $30,000 exemption is too 
high. 

Third. The deduction allowed for regu- 
lar taxes and the carryover allowed for 
regular taxes in future years are incon- 
sistent with the basic nature of the mini- 
mum tax. 

Fourth. Important tax preference 
items are not even included in the base 
on which the minimum tax is calculated. 

The House-passed tax reform bill dealt 
to some extent with each of these prob- 
lems in a constructive fashion. H.R. 10612 
would amend the minimum tax as it ap- 
plies to individuals by: Raising the rate 
to 14 percent; reducing the exemption to 
$20,000 and phasing it out at $40,000 of 
preference income; repealing the deduc- 
tion for regular taxes paid and the de- 
duction for the carryover; and adding 
two new items of tax preference: the de- 
duction for intangible drilling and de- 
velopment costs, for development wells 
only, to the extent the deduction exceeds 
the amount that should properly be capi- 
talized over the life of the well; and 
itemized personal deductions to the ex- 
tent they exceed 70 percent of an in- 
dividual's adjusted gross income. 

Surprisingly, the House bill did not 
make corresponding changes in the mini- 
mum tax as it applies to corporations. 

Nevertheless, the House bill moves in 
the right direction in insuring that the 
minimum tax becomes a more effective 
vehicle for tax justice. But stronger ac- 
tion is required by the Senate if we are 
to reach our goal of ending tax avoid- 
ance by the wealthy. 

PROPOSALS FOR REFORM 


The steps necessary to strengthen the 
minimum tax are simple in themselves 
and also will result in simplification of 
the minimum tax computation. 

As a fundamental matter, the Senate 
should reaffirm the principle that the 
minimum tax is to continue to apply 
equally to corporations and to individ- 
uals. Corporation, no less than individ- 
uals, have an obligation to pay their fair 
share of taxes. Corporations can abuse 
tax preferences, just as high income in- 
dividuals can. Hence, it is essential that 
the reforms in the minimum tax must 
apply to corporations and individual tax- 
payers alike. 

Specifically. I propose that the present 
minimum tax should be improved by the 
following four reforms: 
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First. The minimum tax rate should be 
increased to 14 percent, both for indi- 
viduals and corporations. 

The 14 percent rate is the beginning 
tax rate for our lowest income taxpay- 
ers. Certainly, the wealthiest individuals 
and corporations in the country should 
not pay a lower rate on their tax prefer- 
ence income. 

Second. The $30,000 exemption should 
be reduced to $5,000, and then phased out 
dollar-for-dollar as tax preference in- 
come exceeds that amount. Thus the ex- 
emption should disappear at $10,000 of 
preference income. No exemption should 
be allowed for corporations. 

Establishing the exemption at $5,000 
for individuals is appropriate, since that 
is the amount of tax-free income al- 
lowed for a poverty level income family 
of four. The richest 1 percent of the pop- 
ulation hardly needs a larger exemption 
for their preference income. With respect 
to corporations, they get no exemption 
for regular taxable income, so it is diffi- 
cult to see why an exemption should be 
granted for their tax preference income. 

Third. The deduction for regular taxes 
and the carryover deduction should be 
repealed. 

The deduction for regular taxes is in- 
consistent with the basic philosophy of 
the minimum tax. The minimum tax is 
intended to put a limit on the benefit of a 
particular tax preference. The amount 
of regular taxes paid is irrelevant to 
achieving this goal. The unfortunate in- 
troduction of this extraneous element 
into the minimum tax has been a major 
source of avoidance of the minimum tax 
by high income individuals. It has cre- 
ated an “executive suite” loophole in the 
minimum tax, under which high salaried 
individuals are able to use the regular 
taxes they pay to offset their tax prefer- 
ence income and escape the minimum 
tax. 

Fourth. As in the House bill, the mini- 
mum tax base should be expanded to 
include itemized personal deductions, to 
the extent such deductions exceed 70 
percent of income. The base should also 
be expanded to include the excess of the 
intangible drilling and development de- 
duction over the amount deductible if 
such costs were properly capitalized; this 
rule should apply to all oil and gas wells, 
not just development wells, as in the 
House bill. 

We need to be continuously alert to 
add other tax preferences to the mini- 
mum tax base in cases where such pref- 
erences are identified as a source of in- 
equity or abuse. The process requires 
continuing evaluation by Congress. Add- 
ing the intangible drilling expense de- 
duction and excessive personal deduc- 
tions to the list of tax preferences is an 
appropriate step at this time. Other 
preferences may well be added as the 
need is revealed in the tax reform debate. 

These proposals represent responsible 
and effective measures to insure that the 
minimum tax fulfills its intended func- 
tion. Taken together, they will generate 
revenue gains estimated at $2.5 billion 
for individuals and $500 million for cor- 
porations in the first full year the 
changes take effect. 

In the coming weeks, as the Senate 
studies the complex issues of tax reform, 
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it is essential for Congress to develop 
effective measures to end the serious 
abuses and inequities that exist in our 
present tax system. 

In June, when the Finance Committee 
bill reaches the floor, the Senate will 
have the chance to make good on the 
long-awaited promise of significant tax 
reform for the American people, and end 
the flagrant abuses so clearly revealed in 
the recent IRS figures on wealthy tax 
avoiders. 

Mr. President, of all the various tax 
reform proposals, those concerning the 
minimum tax are probably most familiar 
to Members of the Senate. 

In the Tax Reform Act of 1969, it was 
Senator Lonc who led the way in adopt- 
ing the current “additive” version of the 
minimum tax and rejecting the complex 
and less effective “alternative” minimum 
tax that had been approved by the House 
earlier that year. 

My hope is that the Senate will resist 
the suggestions now being made to revert 
to the complex and ineffective “alterna- 
— method of calculating the minimum 

The experience since 1969 under the 
present additive tax has given Congress 
a very clear understanding of the weak- 
nesses of the minimum tax. They are 
easily remedied, if the Senate has the 
will, by the sort of easily understandable 
reforms that I have suggested. 

In fact, I believe there is broad support 
in the House and Senate for such re- 
forms. Last December, the House adopted 
the improvements in the minimum tax 
in H.R. 10612 by a vote of 314 to 107, or 
a margin of nearly 3 to 1. And for good 
measure, the House defeated a proposal 
to substitute an alternative tax by the 
even larger margin of 334 to 85. 

Similarly, in January 1974, the Senate 
approved a floor amendment to strength- 
en the current minimum tax by a vote of 
47 to 32, although the bill to which the 
amendment was added was subsequently 
recommitted. 

This recent history puts Congress 
squarely on record in favor of strength- 
ening the current income tax as the 
proper way to end tax avoidance by the 
wealthy. I hope that these reforms will 
be accepted in the forthcoming Senate 
debate. 

Mr. President, I ask unanimous con- 
sent that the IRS news release announc- 
ing the data on nontaxpayers for 1974, 
and the 47 to 32 Senate rollcall vote on 
minimum tax reform on January 24, 
1974, may be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Department of the Treasury, 

Internal Revenue Service] 
NEws RELEASE, May 5, 1976 

WasHINGTON, D.C.—Preliminary statistics 
based on samples from the over 83 million 
individual income tax returns filed for 1974 
were made available today by the Internal 
Revenue Service. 

The publication, ‘Pre! Report, Sta- 
tistics of Income—1974, Individual Income 
Tax Returns,” summarizes data from re- 
turns filed during 1975. 

According to the report, adjusted gross in- 
come rose 10 percent over 1973, reaching an 
estimated $906 billion. Taxpayers claimed 
more than $120 billion in itemized deduc- 
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tions, of which about $44 billion were for 
taxes, more than $37 billion for interest 
deductions, about $15 billion for charitable 
contributions, almost $12 billion for medical 
and dental expenses, and another $12 billion 
for miscellaneous deductions. 

The preliminary statistics also show that 
220 of the 31,397 individual returns report- 
ing adjusted gross income of $200,000 or 
more showed no Federal income tax liability. 
Since the time that the preliminary report 
was prepared, the IRS says it has determined 
that final figures show 244 returns of the 
31,132 actual returns in this income cate- 
gory ($200,000 or above adjusted gross in- 
come) reported no income tax liability. All 
of these returns have been, or will be, classi- 
fied to determine whether an audit is neces- 
sary. 

The number of nontaxable returns in this 
category of adjusted gross income for 1974 
increased by nearly 50 percent over the num- 
ber of such returns in the same category for 
1973. The percentage of returns in this in- 
come category which reported no tax liability 
increased from 0.64 percent of the total re- 
turns in this category in 1973 to 0.78 percent 
in 1974. Adjusted gross income represents a 
taxpayer’s income after the allowance of cer- 
tain business deductions and before itemized 
deductions and exemption allowances are 
deducted. 

The statistics show that 43 of the 244 non- 
taxable returns reported tax preference in- 
come subject to the minimum tax. The IRS 
stated, however, that none of these taxpayers 
were liable for the minimum tax, either be- 
cause their tax preferences fell short of the 
$30,000 exclusion or because the taxpayer 
could use one of the other tax preference off- 
sets, such as the tax carryover from prior 
years. 

The IRS noted that when returns are au- 
dited, changes in the amount of tax liability 
reported frequently result. The IRS audits a 
much greater percentage of returns of tax- 
payers in the higher income categories than 
it does of returns of taxpayers in the lower 
income categories. 

The publication highlights sources of in- 
come and classifies taxable Income, exemp- 
tions, and income tax by size of a taxpayer's 
adjusted gross income for the Nation. Esti- 
mates are also included for each state. 

The 32 page report may be purchased for 
65 cents from the Superintendent of Docu- 
ments, US. Government Printing Office, 
Washington, D.C. 20402. 


SENATE ROLLCALL VoTE No. 12 

January 24, 1974 (93rd Congress, 2d Ses- 
sion) Kennedy Amendment to Repeal the De- 
duction for Taxes Paid and to Reduce the 
Exemption from $30,000 to $10,000. 

YEAS—47 

Abourezk, Aiken, Allen, Baker, Bible, Brock, 
Brooke, Byrd, Robert C., Case, Chiles, Church, 
Clark, Cook, Cranston, Domenici, Fulbright. 

Hart, Haskell, Hatfield, Hathaway, Huddle- 
ston, Hughes, Jackson, Kennedy, Magnuson, 
Mansfield, Mathias, McGovern, Metcalf, Met- 
zenbaum, Mondale, Moss. 

Muskie, Nelson, Nunn, Packwood, Pastore, 
Pearson, Pell, Proxmire, Ribicoff, Schweiker, 
Stafford, Stevenson, Symington, Taft, 


Weicker. 
NAYS—32 

Bartlett, Beall, Bennett, Bentsen, Buckley, 
Burdick, Byrd, Harry F., Jr., Cotton, Curtis, 
Dole, Eastland. 

Fannin; Fong, Gravel, Griffin, Gurney, 
Hruska, Johnston, Long, McClellan, McClure, 
McGee, Montoya. 

Percy, Roth, Scott, Hugh, Scott, William L., 
Stennis, Stevens, Thurmond, Tower, Young. 
NOT VOTING—21 

Bayh, Bellmon, Biden, Cannon, Dominick, 
Eagleton, Ervin, Goldwater, Hansen, Hartke, 
Helms, Hollings, Humphrey, Inouye, Javits, 
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McIntyre, Randolph, Sparkman, Talmadge, 
Tunney, Williams. 


COMPETITION AND REGULATION OF 
COMMON CARRIER COMMUNICA- 
TIONS 


Mr. BAKER. Mr. President, on Mon- 
day, May 3, 1976, Richard E. Wiley, 
Chairman of the Federal Communica- 
tions Commission, spoke to the 29th an- 
nual conference of the International 
Communications Association on the 
present controversy over the appropriate 
role of market competition in the pro- 
duction and delivery of telecommunica- 
tions services. 

In his speech, Chairman Wiley pointed 
out that— 

The FCC, and perhaps the industry itself, 
has paid little attention to the very funda- 
mental social and political question of 
whether some classes of users do or should 
subsidize other classes of users. 


He continued: 

Until the nature and extent of existing 
subsidies between classes of users are iden- 
tified . . . there is no basis for any intelli- 
gent conclusions as to potential economic 
harm to some portion of the telephone in- 
dustry or its subscribing public. 


Mr. President, I agree with Chairman 
Wiley. If this Nation is to continue to en- 
joy the benefits of nearly universal resi- 
dential telephone service and at the same 
time meet the demand for specialized 
communications services, some broad 
questions of socioeconomic policy must 
be addressed by the Congress. However, 
the controversy over what Chairman 
Wiley has correctly described as “com- 
mission-made, and, to date, court up- 
held,” common carrier communications 
policies, cannot be resolved until the 
Congress has obtained sufficient infor- 
mation to answer, along with other ques- 
tions of national telecommunications 
policy, the fundamental question of “who 
is subsidizing whom?” 

Because many Members of Congress 
are presently concerned with this con- 
troversy, I ask unanimous consent that 
the text of Chairman Wiley’s speech be 
printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 

ADDRESS BY RICHARD E. WILEY, CHAIRMAN, 
FEDERAL COMMUNICATIONS COMMISSION 
Thank you for inviting me to be the Key- 

note Speaker at this 29th Annual ICA Con- 
ference. It is an honor to participate in this 
distinguished and world-wide gathering of 
telecommunications experts from industry, 
commerce, education and government. 

Although this is, indeed, on international 
association, I would like to begin by ad- 
dressing certain controversies which have 
arisen over the domestic communications 
policies of the Federal Communications 
Commission. The era of the 1970’s in the 
common carrier feld has been one marked 
by rapid technological change, new and inno- 
vative services, diverse and ever-expanding 
consumer demands and, finally, government- 
al action which has attempted to respond to 
these dynamic factors. 

Now, here in 1976, one aspect of the gov- 
ernment’s response—a return to market- 
place principles and opportunities in limited 
sectors of the communications fileld—is un- 
der an intensive and wide-ranging attack, an 
attack being directed by the world’s largest 
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corporation in conjunction with other mem- 
bers of the telephone industry and one 
which has moved well beyond the Commis- 
sion and the courts to the halls of Congress 
itself. The intended objective of this as- 
sault—and I say this factually and without 
rancor—is to sweep away every last vestige of 
this Commission-made and, to date, court- 
upheld policy. 

Perhaps, then, the time is ripe to take a 
close look at the FCC’s efforts in this area: 
what have we decided, why have we so acted 
and, most pertinently, what are and will be 
the probable results of these determinations. 
Let me try to summarize it for you in what, 
obviously, can be only a brief recitation. 

Distilled to its essential ingredients, the 
fundamental issue which faced our agency 
in the late 1960’s was whether the telephone 
company had to be the sole provider of the 
nation’s telecommunications services or 
whether, instead, the public interest might 
be better served by eliminating regulatory 
barriers to the development of alternative 
sources and alternative suppliers. Both then 
and today, there was no question concerning 
the logic or efficiency of a single integrated 
network to provide the basic facilities for 
public telephone service. Rather, the issue 
was whether the American consumer should 
be afforded an opportunity to secure equip- 
ment—from any source—which would 
adapt those facilities to meet his own in- 
dividualized communications needs. 

With respect to telephone company ac- 
tivities outside of the public telephone field, 
a related question was whether similar op- 
portunities should be permitted for special- 
ized facilities to meet specialized non-public 
communications needs. The FCC answered 
these questions by concluding that the com- 
munications market is so vast, so vigorous 
and so vital that opportunities for new ideas 
and new sources of services could be publicly 
beneficial without necessarily injuring an 
existing monopoly supplier or its residential 
telephone customers. 

Our policy—basically, to provide the 
American consumer with telecommunica- 
tions options and alternatives—was re- 
stricted to two discrete areas of the market: 
customer-supplied terminal equipment and 
private line services. Just how narrow and 
limited these opportunities have been is best 
illustrated, perhaps, by the market shares 
which competitors have been able to obtain 
in economic rivalry with the telephone in- 
dustry. Today, specialized common carriers 
account for only 1/10th of 1 percent of the 
telecommunications market while companies 
offering terminal equipment in competition 
with “telcos” have captured but 4/10ths of 
1 percent of that market. Their combined 
revenues do not exceed $170 million. By way 
of contrast, the revenues of the telephone 
industry—which exceed $35 billion for all 
services—are over $4 billion in the competi- 
tive market sectors alone. The current 
dimension of the competition is perhaps best 
dramatized by the simple fact that AT&T's 
increase in revenue for private line and ter- 
minal equipment services in 1975, over 1974 
figures, was more than double the total reve- 
nues of all competing suppliers of these 
services. 

Now why has the Commission permitted 
competition in these discrete markets in 
place of a regulated monopoly? As to termi- 
nal equipment, the answer is our conviction 
that our citizens should have the right to 
use their telephone system in a manner “pri- 
vately beneficial, but not publicly detrimen- 
tal". Similarly, with respect to private line 
services, we believe that consumers should 
be permitted to enjoy the communications 
options available from alternative sources. 
This principle of protecting the American 
consumer's right to decide how his communi- 
cations needs will best be met, and who can 
best meet them, undergirds the FCC’s de- 
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cisions permitting competition in these two 
well defined markets. 

Implementation of such precepts has borne 
fruit for the public in substantial forms. 
For one thing, there always will be some 
communications needs which a monopolist 
either does not find profitable to meet or 
which it simply lacks the incentive to intro- 
duce. The businessmen in this audience know 
this far better than I do—and you can fill 
in your own diverse examples. I will provide 
only one, rather interesting example of this 
reality: mamely, the development of com- 
munications terminals for the deaf. As stu- 
dents of telephony may recall, Alexander 
Graham Bell first became interested in com- 
munications as a teacher of the deaf. Some 
100 years later, however, telephone com- 
panies still have not produced special com- 
munications services which would enable 
over one and a half million deaf Americans to 
utilize the voice telephone network. Mean- 
while in the 1960's a deaf engineer developed 
a terminal which—if widely marketed— 
would afford a convenient system for the 
deaf to communicate by telephone. His ini- 
tial efforts were unsuccessful because the 
telephone operating companies concluded 
that this communications market was too 
small to be attractive. Undaunted, the en- 
trepreneur began selling his terminal di- 
rectly to deaf users and, today, over 20,000 
of those terminals are now in use. 

In the area of private line offerings, it was 
a specialized common carrier—not a tele- 
phone company—that was the first to pro- 
vide a switched digital data system so im- 
portant for efficient data communications. 
Moreover, the first two domestic satellite 
systems were not launched by a telephone 
company but by competing private line 
carriers. The carriers who have pioneered 
this new satellite technology provide such 
new and novel services as: a distribution 


system for the Wall Street Journal; a deliv- 
ery system for cable television movie serv- 
ices; long haul, high speed data offerings; and 


vital communications services to remote vil- 
lages in Alaska. 

I say all of this not to denigrate the tele- 
phone industry for which I have profound 
respect and admiration. We do have the fin- 
est telephone system in the world, thanks 
primarily to the expert and dedicated services 
of the men and women of the Bell System 
and of thousands of independent companies 
located throughout the nation. The question, 
however, remains: is it only the telephone 
industry which can provide telecommunica- 
tions service for our citizens or can others, 
in selected areas, also compete to better 
serve the public in a number of very tangible 
ways? 

Moreover, the greatest benefit to the 
American consumers from increased com- 
petition may be an intangible one. The old 
monopolist philosophy that “you can have 
it if we choose to offer it” has given way to 
a new receptivity and responsiveness to the 
public which best can be summed up by 
AT&T’s recent and highly publicized motto: 
“We hear you”. Consumer wants and the 
needs of small businessmen, both of which 
previously might have been overlooked, now 
are pursued energetically by the telephone 
industry. Competition, in my opinion, has 
made AT&T and its partners better and 
more vigorous business entities and better 
and more vigorous public servants. 

Critics of the Commission’s pro-competi- 
tive policy originally argued that the “one 
carrier—one system” concept was necessary 
to preserve the technical integrity of the 
telephone network. After nearly a decade of 
experience with the interconnection of 
customer-supplied equipment and special- 
ized common carriers, the telephone indus- 
try has yet to document any deterioration 
of the nationwide switched network. Thus, 
it is not surprising that the technical integ- 


CONGRESSIONAL RECORD — SENATE 


rity arguments have now been superseded 
by the theme of adverse economic impact. 

In point of fact, however, Bell and the 
independents also have yet to prove any 
case of harm here either—that is, any present 
adverse economic impact. Indeed, USITA’s 
own study bears clear witness to this fact. 
This does not mean, of course, that some 
companies or some users could not experi- 
ence economic effects in the future. But the 
first task in assessing such potentialities, 
I would suggest, is to ascertain where sub- 
sidies may exist between various classes of 
users served by the telephone company. 
Since telco services traditionally have been 
dealt with in the aggregate for ratemaking 
purposes, the FCC, and perhaps the indus- 
try itself, has paid little attention to the 
very fundamental social and political ques- 
tion of whether some classes of users do or 
should subsidize other classes of users. 

Stated another way, rate averaging has 
not been conducive to record-keeping which 
reflects whether individual services are 
priced above, or below, cost. Not surpris- 
ingly then, the evidence submitted in the 
Commission’s Docket 20003 Economic In- 
quiry has been conflicting. The telephone 
companies maintain that terminal and pri- 
vate line services subsidize local exchange 
rates. Others, most notably the New York 
Public Service Commission, argue that those 
services are priced below costs and that 
residential users may be subsidizing busi- 
ness users. For example, some suggest that 
residential users may well be subsidizing 
low private line television transmission 
rates for the broadcast networks and news 
wire services. The Commission is presently 
analyzing these conflicting contentions and 
will be issuing an initial report late this 
summer. Until the nature and extent of 
existing subsidies between classes of users 
are identified, however, there is no basis 
for any intelligent conclusions as to poten- 
tial economic harm to some portion of the 
telephone industry or its subscribing public. 

Let us assume, arguendo, that some eco- 
nomic impact might eventuate. What pos- 
sible remedies might be available? The tele- 
phone industry seems to suggest that the only 
solution is to submerge or destroy their 
competitors—a nation vaguely akin to con- 
tending that amputation is the only cure for 
an incipient hangnail. There are, however, 
numerous other alternatives which should be 
considered. First and foremost is the re- 
pricing and unbundling of telephone service 
rates to make them more competitive with 
independent suppliers. Second, telcos might 
be authorized to impose access charges for 
terminals interconnected with the network. 
Third, specialized common carriers could be 
brought into the separations arrangements. 
Fourth, usage sensitive pricing could be 
adopted by state jurisdictions to allow users 
to pay only for the services they use and in 
relation to the costs they cause. And fifth, 
state jurisdictions could adopt a “lifeline 
service” offering—such as that authorized by 
the New York Public Service Commission— 
which guarantees each citizen the availability 
of an inexpensive phone. These are but a few 
of the options which might be available in 
the event that any real economic impact on 
telephone company or subscriber should 
occur. 

The public interest equation must take 
into consideration the ability of the tele- 
phone industry to provide the public with 
quality service at reasonable rates. Obviously, 
not all telephone companies throughout the 
United States stand on the same economic 
footing in terms of their profitability and 
their resulting ability to absorb any new costs 
or burdens imposed by regulatory policies. 
Regulatory actions that have diminutive im- 
pact on large or profitable licensees may be 
unbearable for their smaller or less profitable 
brethren. The FCC has given recognition to 
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this reality in the Broadcast and Cable Tele- 
vision fields by according special or different 
treatment for small or marginal licensees. 

Once the Commission has finalized its in- 
terim report in Docket 20003, we should 
have—as indicated—a better idea as to how 
the subsidies run for telephone company 
services. At that juncture, the Commission 
will be in a position to assess whether its 
terminal interconnection and private line 
decisions pose special burdens on marginally 
profitable telephone companies. If so, if—for 
example—some cooperatives or independent 
telephone carriers are found unable to pro- 
vide quality public service at reasonable rates 
with a reasonable return on their investment, 
I believe that the Commission will take 
prompt remedial action. Accordingly, the at- 
tempt by certain large companies to oppose 
our policy by wrapping themselves in the 
banner of small, rural entities is simply not 
very compelling. 

One final word about our decisions in this 
area, both past and future: they should per- 
mit true competition and not market allo- 
cation. In the private line field, for example, 
the Commission must walk a careful tight- 
rope between ratemaking principles which 
fail to adequately protect new entrants 
against monopoly services being utilized to 
subsidize competitive services, and the 
equally dangerous evil of erecting a protec- 
tive umbrella over new entrants. If the pub- 
lic is to receive the benefits of innovation, 
efficiency and productivity stimulated by 
competition, telephone companies must be 
free to realize any efficiencies or economies 
of scale inherent in their operations. Fur- 
thermore, new entrants should not expect 
regulatory intervention to protect them 
from what are natural market-place forces 
as opposed to anticompetitive cross-sub- 
sidies. For this reason, I expect to spend 
most of the next several months personally 
reviewing the contents of Docket 18128 deal- 
ing with ratemaking principles. This pro- 

poses a tremendous challenge to the 
agency in assuring that the cardinal princi- 
ple of full and fair competition is attained. 

Having belabored domestic common car- 
rier matters at length, let me turn very 
briefly to the international field. Last June, 
I publicly expressed my conviction that the 
time was long overdue for careful Commis- 
sion analysis of international common car- 
rier policies and practices. In fact, no com- 
prehensive assessment of international 
common carrier issues has been undertaken 
by the FCC since 1943. Since last June, the 
Commission has been engaged in a sys- 
tematic review of long pending proc 
or outdated policies. As a result, a number 
of major decisions have been issued—in- 
cluding those relating to “gateway” cities, 
formulas for distributing unrouted overseas 
telegraph messages, international dataphone 
and the lengthy Comsat rate case. 

The Commission will continue to devote 
considerable time and resources to the inter- 
national field during the next year. Just last 
week, for example, we ordered an audit of all 
international carriers, This will be the initial 
step in the first FCC review of international 
rates since 1958. Indeed, for some 18 years, 
the Commission has neither ascertained 
what the international carriers’ costs and 
earnings have been nor determined what 
should be the allowable rate of return for 
their services to various points throughout 
the world. 

While this initial audit is being con- 
ducted—with an intended conclusion date 
of December 1, 1976—I would hope that our 
agency, interested parties and members of 
the academic community would devote at- 
tention to possible alternatives to rate of 
return regulation for international and, in- 
deed, domestic carriers. Criticisms of this 
form of regulation have been frequently 
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catalogued, but practical and feasible alter- 
natives have yet to emerge. In this connec- 
tion, the Commission announced last week 
also that—in July—we will hold a Future 
Planning Conference on alternatives and 
possible improvements to rate base regula- 
tion, 

Ladies and gentlemen, my time is up. In 
closing, let me simply say that the FCC to- 
day is committed to a course of addressing 
and resolving all of the major policy issues 
vital to the well-being of the nation’s tele- 
communications capabilities—and doing so 
in a timely and responsible manner. We wel- 
come your participation and the benefit of 
your expertise in these efforts to the end of 
providing our citizens with the very best 
communications services available and at 
the lowest possible cost. 


THE CANDIDACY OF SENATOR 
CHURCH 


Mr. PELL. Mr. President, on March 18, 
the distinguished senior Senator from 
Idaho, Senator CHuRcH, announced his 
candidacy for the Democratic nomina- 
tion for the Presidency. 

As one who greatly respects and ad- 
mires the character and the demon- 
strated leadership abilities of FRANK 
CuuRCcH, I welcomed enthusiastically his 
decision to seek our party’s Presidential 
nomination. 

Following Senator CHurRcH’s announce- 
ment of candidacy, favorable assessments 
of his candidacy and appraisals of his 
record of public service and leadership 
have appeared in a number of publica- 
tions. 

The New York Times, in its editorial 
appearing on March 21, 1976, said: 

In twenty years in the Senate, Mr. Church 


has had an exemplary record of integrity, of 
progressive views on major domestic policies 
and of sanity in foreign policy. 


The editorial continued that “in terms 
of the Nation’s self-education on the is- 
sues, the CHurcH candidacy can only be 
a positive event.” 

Mr. President, because I believe they 
will be of interest to the Senate, I ask 
unanimous consent that editorial com- 
ments on the CHurcH candidacy from 
the New York Times of March 21, 1976, 
the Post-Register of Idaho Falls, Idaho, 
of March 28, 1976, the Clay County, Ar- 
kansas Democrat, of March 25, 1976, and 
the Emmett, Idaho Messenger-Index of 
March 11, 1976, be printed in the Recorp. 

There being no objection, the editor- 
jals were ordered to be printed in the 
ReEcorp, as follows: 

[From The New York Times, Mar. 21, 1976] 
LATE STRATEGY 

Pursuing what he describes as a “late 
strategy,” Senator Frank Church last week 
announced his candidacy for the Democrat- 
ic Party’s Presidential nomination. 

Because he delayed his entry until com- 
pletion of his work as chairman of the Sen- 
ate inquiry into the intelligence agencies, 
Mr. Church recognized that at best he can- 
not hope to win more than a small ion 
of the delegates needed for a majority. But 
he believes that a string of victories in the 
late primaries will give him the prestige to 
enter the convention as a credible candidate. 

In twenty years in the Senate, Mr. Church 
has had an exemplary record of integrity, of 
progressive views on major domestic issues, 
and of sanity in foreign policy. Declaring 
his candidacy, he stressed several classic 
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liberal themes. He denounced government 
by secrecy. He deplored the subversive 
notion that Government officials could ever 
justifiably be lawbreakers. He rebutted the 
Nixonian concept that a President can exer- 
cise “sovereignty” independent of the pow- 
ers delegated to him by the Constitution. He 
called for a foreign policy free of imperialist 
pretensions and cold-war compulsions. 

The first primary in which Senator 
Church can compete occurs in Nebraska on 
May 11. Most of the other closing primaries 
in late May and early June are in the West, 
including Idaho, Nevada, Oregon and Cali- 
fornia. But before Senator Church can test 
his strength with the voters, events in the 
intervening primaries may drastically alter 
the present shape of the Democratic contest. 

It is now a five-man race with former 
Governor Jimmy Carter, Senator Henry M. 
Jackson and Representative Morris K. Udall 
bunched together in the lead. Governor 
George C. Wallace is a diminishing factor 
after successive defeats by Mr. Carter in 
Florida and Illinois. Former Senator Fred 
Harris is a distant fifth. 

Senator Church’s bid, like the shadow 
candidacy of Senator Hubert H. Humphrey, 
depends upon there being a multiplicity of 
candidates right through until the national 
convention opens. Conversely, Mr. Carter 
hopes to narrow the number of his rivals 
steadily until he is the victorious survivor. 
As a comparative outsider in the party's 
power structure, he knows that if there is a 
brokered convention, he is most unlikely to 
emerge from the smoke-filled rooms as the 
nominee, 

At this juncture, Wisconsin appears to be 
an increasingly significant contest. Unless 
Representative Udall can defeat Mr. Carter 
there, the number of major contenders will 
dwindle to two as the race is transformed 
into a Carter-vs.-Jackson confrontation. 

All of this may occur before Senator 
Church’s name even reaches the voters on 
the Nebraska ballot two months from now, 
Thus, the late strategy is a high-risk strat- 
egy. But in terms of the nation’s self-educa- 
tion on the issues, the Church candidacy 
can only be a positive event. The themes he 
seeks to emphasize are basic themes that 
urgently require discussion. 


[From the Idaho Falls Post Register, Mar. 28, 
1976] 


SENATOR CHURCH: A HANGING IN BALANCE 


Entry of Governor Brown of California in 
the California presidential primary is an 
unquestionable impact on Sen. Frank 
Church's presidential bid, already late deep- 
in-the-canyon climb at best. 

But it is interesting to note what these 

two so-called “liberals” share in conserva- 
tism. 
Both Governor Brown and Senator Church 
are advocates of “limiting big government” 
in the sense of de-centralizing government, 
It was one of the central themes in the 
declaration speeches of both. 

In his announcement address at Idaho 
City, Senator Church had this to say: 

“... Far more flexibility in managing 
these (federal matching programs) must be 
given to state, county and municipal officials, 
the people best acquainted with their partic- 
ular community needs. By turning the de- 
cision-making homeward again, we shall not 
only assure more efficient use of our tax 
dollars, but we shall replenish the well- 
springs of democracy itself. The people can 
and will participate when the options are 
brought back within their reach. I reject 
the doctrine that all decisions must be made 
in Washington.” As I would strive to re- 
vitalize democracy at the grassroots of 
America, so I would seek to rejuvenate the 
free enterprise system. Competition must 
be restored to the role it once played as chief 
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regulator of the marketplace, holding prices 
down, and parcelling out its rewards to the 
best-managed businesses.” 

His conservatism in cutting back foreign 
aid and making it more responsible is many 
years old. 

As a late starter in the race, and with 
Governor Brown adding a key westerner to 
the all-too-large Democrat field, Senator 
Church faces formidable obstacles in his 
presidency. Even if he has the credentials as 
a clear and original thinker, and 20 years 
experience in Washington, D.C., government, 
Senator Church must pick up the crumbs of 
uncommitted delegates. And how much ef- 
fective the crumbs of uncommitted delegates. 

But his announcement address at Idaho 
City should have a special tugging at the 
heartstring of American disillusionment with 
the political scene. Senator Church spoke 
evocatively when he said: 

“Our tragedy in recent years springs from 
& leadership principally motivated by fear, 
from men of little faith”. 

And sọ it is. 

Senator Church would give free enterprise 
some breathing room, as he says, but retain 
those controls essential to the public in- 
terest. And as an author of significant con- 
servation legislation on the Senate Interior 
Committee, Senator Church has fostered that 
thought, remembering that the public lands 
are not for private claim if that claim is 
not the top priority in the public interest. 
He also served as floor manager for the na- 
tion's wilderness act and helped write the 
wild and scenic rivers act. He also has re- 
ceptive identity for his opposition to the 
Vietnam war from the outset, his support of 
human rights legislation, and his attempts to 
make government more visible. 

Senator Church also has rapport with the 
nation’s senior citizens because of his com- 
mittee work in Congress on their behalf. 

Senator Church’s Idaho City presidential 
declaration only indirectly addressed itself 
to inflation, unemployment, and medical 
care—basic issues in the country undoubt- 
ediy. 

But Senator Church's outcropping of con- 
servatism on some basic interests of Ameri- 
cans, may give him propulsion not only in 
Idaho but elsewhere in a climate of growing 
concern about the dollar and a growing dis- 
trust of government. 

It is the crimes of fear, he says, which are 
the crimes against freedom, as he seeks to 
Sweep away the distrust which can only 
erode government. 

Yet if the Democrat convention shines 

its beam on Frank Church, many strange 
things will have had to happen along the 
way. 
Idahoans should all read the complete text 
of Senator Church's declaration speech at 
Idaho City. It measures the man and his 
seemingly impossible dream. 

This measuring says something about the 
judgment balance of the Idaho senator, a 
balance which some Idahoans will find sur- 
prising. How contagious this apostleship 
against fear, this frontiership of resourceful 
directness in dealing with the nation’s 
challenges? 

[From the Clay County (Ark.) Democrat, 
Mar. 25, 1976] 
FRESH BREEZE IN THE SUMMER OF OUR 
DISCONTENT 

The young man, so similar in many ways to 
Jack Kennedy, spoke late, but in a telling 
way. 

“The vast majority of federal employes are 
honest, law-abiding citizens, but nobody—no 
matter how highly placed—has a right to 
break the law . . . to open our mail, to photo- 
graph our cables, to open tax investigations 
against persons not even suspected of tax 
delinquency but targeted for political har- 
assment.”’ 

It is our own feeling. 
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The country has had the opportunity to 
watch Sen. Frank Church of Idaho in action 
during his Senate Intelligence Committee in- 
vestigations over the past months. Most of us 
liked what we saw, then; and earlier during 
his Foreign Relations Committee tenure. 

We wish his candidacy for the Democratic 
nomination for the office of President well. 

“It is leadership of weakness and fear that 
grants a full pardon to a former president for 
whatever crimes he committed in the White 
House, but looks the other way while his 
subordinates stand trial,” Senator Church 
said at the time of his announcement to 
enter the race. Church, 51, has almost 20 
years service in the Senate. “As a ranking 
member of the Senate Foreign Relations 
Committee,” he continued, “I have had a 
unique opportunity to develop an intimate 
knowledge of American foreign policy .. . 
When it comes to dealing with 100 foreign 
governments, or negotiating with Russia or 
China in this dangerous world, I suggest to 
you the presidency is no place for on-the- 
job training.” 

“Returning to the theme of weakness,” he 
said, “that same weakness forces imitation 
of the Russians in our treatment of foreign 
peoples, adopting their methods of bribery, 
blackmail, abduction and coercion as if they 
were our own... These are crimes against 
freedom, and they won’t be cured by the 
cosmetic changes proposed by President 
Ford. . . . He is clearly most concerned about 
the exposure of such crimes. I am most con- 
cerned about their commission.” 

Honesty of conviction and belief in Ameri- 
can principles, in this year of our Bicenten- 
nial, is like a cool breeze on a hot summer 
day. Gerald Ford is an honest, open man, too. 
But after all, he is the man who was ap- 
pointed by Richard Nixon, and who later 
pardoned Richard Nixon of his ill-defined 
crimes against citizens in our democracy 
while he was our elected leader, whose chief 
responsibility had been the duty to see that 


the laws governing us all were obeyed by all. 


[From the Emmett (Idaho) Messenger- 
Index, Mar. 11, 1976] 


Wuo Is FRANK CHURCH? 


We were visiting this week with a promi- 
nent Idaho Republican who also is a life- 
time stockman. He would not suppose, he 
concluded, that Frank Church would get 
very far outside of Idaho in his bid for the 
presidency. 

“But I will say one thing for Frank: He 
gets results. Never once have I ever needed 
help with a federal agency but that Frank 
Church has gotten the job done. He is on the 
other side of my political fence, but I would 
back him 100 percent.” 

The Emmett senior citizen had a real tear 
in her eye when she spoke of Senator 
Church: “Others talk and say nice things,” 
she said. “Frank Church really cares. He 
understands us, and he cares.” 

It was years ago, when Frank Church was 
only recently the senior senator from Idaho, 
when this editor happened to be on the same 
Forest Service tour with the Senator and 
others, and the plane touched down for the 
night at India creek in the Idaho primitive 
area. Not everyone who knows the editor will 
agree that he just might be the best stream 
fisherman in Idaho, but few would think of 
Frank Church as an Izaak Walton star. 

In the short evening hour before supper, 
however, the senator also went fishing and 
disappeared down the river. It was dog days, 
and the fish weren't striking well. The editor 
caught a few little ones and brought them 
into camp, obviously the champion—until 
Frank Church trudged in with a whole string 
of good-sized trout for supper. 

It was in 1950, we think, when Senator 
Church was the commencement speaker for 
Emmett high school. Being very fond of 
alliteration, we have remembered best his 
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phrase that anyone who has loved the night 
on an Idaho mountain “under a star-studded 
summer sky” cannot for long remain puffed 
up with his own self-importance. 

Who is this Frank Church who next 
Thursday at Idaho City will announce for- 
mally for the presidency of the United 
States? Does he mean anything outside of 
Idaho? 

Frank Church is the man who four times 
now, every six years, has been elected to the 
United States Senate with overwhelming 
majorities from a state that has hardly any 
Democrats. 

He is the man who makes things move and 
gets things done for his constituency. 

He is the man who won complete and 
personal victory over cancer in his early 
manhood, 

He is the man who so early and so elo- 
quently foresaw the moral morass and the 
national taint of the Vietnam war when it 
was considered almost disloyal to speak out. 

He is the man who has served with such 
distinction and far-sighted wisdom on the 
Senate foreign relations committee. 

He is the man who has steered the Senate 
intelligence committee with such mastery 
and such fairness that it has adhered solely 
to its legislative purpose, that it has elicited 
the unanimity of purpose from such strong- 
ly diverse men as Sen. John Tower of Texas, 
the vice chairman, and the youngest liberal 
firebrand, and has earned universal bi-parti- 
san and non-partisan praise. 

He is the man whose sheer doggedness, and 
no small amount of ability as well, brought 
in fish for supper at Indian creek. 

He is the man whom a colleague, speaking 
for nearly 100 percent of senators and rep- 
resentatives who know him best, recently 
cited in ringing tribute to his personal integ- 
rity. 

He is the man who really cares for people, 
who is never puffed up, who is always just 
what he seems to be, and who never appears 
to be anything that he really isn’t. 

In the depth of his feeling for people, in 
the toughness of his personal character, in 
his tremendous capacity for work, in his re- 
markable ability to communicate and 
achieve accord, and in his genuine love of 
country, Frank Church is an uncommon 
man. 

He is presidential timber. 

Next Thursday at Idaho City will be an 
historic day for Idaho. It will be the first 
time a native son has become a serious can- 
didate for President of the United States. 

Will Frank Church go far toward the pres- 
idency outside his own state? 

He will indeed if the rest of the country 
can get to know him as he is known in 
Idaho. Frank Church is a man who stands 
tall under critical examination, and a presi- 
dential campaign can be the most critical ex- 
amination in the world. 

He is a man to restore confidence and 
inspire dignity in American government. 


GRAND JURY REFORM—CONNECTI- 
CUT FEMINISTS IMPRISONED 


Mr. ABOUREZK. Mr. President, as au- 
thor of S. 3274, the Grand Jury Reform 
Act of 1976, I want to call attention to 
a recent series of articles in the New 
Yorker magazine which focused on a re- 
cent misuse of a Federal grand jury. In 
articles appearing in the April 5, 12, and 
19 issues of the New Yorker, Mr. Richard 
Harris examines the ordeal of Ellen 
Grusse and Terri Turgeon, two Connec- 
ticut feminists imprisoned for over 7 
months for refusing to testify before a 
Federal grand jury. Many of the rights 
which I believe a grand jury witness 
should have—right to counsel, to have 
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the grand jury informed of its powers 
and independence, to face a grand jury 
which is not being used for improper in- 
vestigative purposes—were not available 
to these two women. These rights and 
others would be protected under the leg- 
islation I have introduced. 

The first two articles by Mr. Harris 
have been printed in the Recorp over the 
past 2 days. I ask unanimous consent 
that the third and concluding article, 
from the April 19 issue of the New 
Yorker, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TAKING THE FirrH—III 
(By Richard Harris) 


“Let me assure you that as long as the 
F.B.I. has a legal mandate to protect the 
American people from terrorism we will use 
all the legal weapons at our command to ac- 
complish this task,” Clarence Kelley, Director 
of the Federal Bureau of Investigation, told 
the Veterans of Foreign Wars at a convention 
in the early spring of 1975, Subsequent reve- 
lations about the F.B.I.'s widespread use of 
illegal surveillance, its practices of burglariz- 
ing suspect’s homes and offices and of open- 
ing and reading citizens’ private mail, and 
its harassment of people who were not ac- 
cused of any misdeed other than holding un- 
popular political views have made it clear 
that the F.B.I. has not always been faithful 
to the rule of law. 

On the basis of the Bureau’s own recent 
admissions of its lawless behavior, it appears 
that the arena in which it has been most 
culpably active is the political arena. It also 
appears that politics is the subject F.B.I. men 
know least about. That is hardly surprising, 
for the Bureau’s job is supposed to be law 
enforcement, and law-enforcement officers 
traditionally have a rather narrow, and often 
cynical, view of society in general. Their task 
is to find criminals. It has been said that 
& good cop sees everybody as a potential 
criminal, and Kelley, who is reportedly a very 
good cop, must keep tabs on every potential 
threat to society he sees if he is to be faithful 
to his duty as he conceives it, 

The difficulty lies in the fact that the Bu- 
reau has been allowed by every Administra- 
tion in the past several decades to determine, 
almost entirely on its own, who and what are 
threats to society. Given the Bureau’s long- 
standing belief in the dire peril posed by 
left-wing conspiracies—a specialty of J. Ed- 
gar Hoover’s—it is also not surprising that 
F.B.I. men are inclined to view anybody 
whose politics don’t square with the average 
Rotarian’s as a threat to the survival of the 
Republic. Since the executive and legislative 
branches have rarely stood in the F.B.I.’s way, 
only the judiciary remains as a check on the 
Bureau’s abuses of its self-delegated author- 
ity. But the courts have done little to stop it 
from bending and breaking the law, because 
the courts cannot act fully until the agents 
who have broken the law are prosecuted. 

So far, despite reports about many hun- 
dreds of illegal acts committed by F.B.I. 
agents, not one of them has been tried for 
any of these crimes. In the end, this multiple 
failure of all three branches of the govern- 
ment has given the Bureau not merely an 
implicit right but implicit encouragement to 
go on snooping into the private affairs of 
anyone whose political views, expressions, or 
associates seem unorthodox to F.B.I. men. 

Hoover repeatedly tried to persuade Con- 
gress to give the F.B.I. the power to issue 
subpoenas, but Congress, which gave him 
just about everything else he asked for, 
turned him down on this score. Such power, 
it was felt in Congress, was too great to 
hand over to a national police agency; even 
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the Bureau's bureaucratic parent, the De- 
partment of Justice, was denied subpoena 
power, because it was held that no executive 
department should possess what was essen- 
tially a judicial function. But when the Nixon 
Administration took over, Attorney General 
John N. Mitchell soon came up with a simple 
way of helping Hoover over this barricade— 
by instructing the Justice Department’s 
ninety-three United States Attorney's offices 
around the country, most of which were 
headed by Nixon appointees, to cooperate 
with the F.B.I. 

The specific way in which they cooperated 
was by directing the federal grand juries 
under their control to subpoena those who 
refused to talk to the F.B.I—as anyone has 
the right to do—and to force them to divulge 
whatever the Bureau's men wanted to know 
or face prison for contempt of court. Then, 
less than two years after the Administration 
took office, it persuaded a compliant Demo- 
cratic and largely liberal Congress to enact 
a new law providing for what is called “use 
immunity.” Under the laws previously on 
the books, no one could be compelled to 
testify before a grand jury, a court, or a leg- 
islative body unless given total immunity 
against prosecution for the act or transaction 
testified about. 

Only total immunity, the Supreme Court 
had held since 1892, could be a proper sub- 
stitute for the Fifth Amendment stricture 
“No person shall be .. . compelled in any 
criminal case to be a witness against him- 
self.” Under the use-immunity law, however, 
people who were compelled to testify could 
later be prosecuted as long as the govern- 
ment did not base its case against them, 
directly or indirectly, on their own testi- 
mony. The new law was so obviously open 
to abuse by unscrupulous prosecutors—who 
could easily conceal tracks leading from com- 
pelled testimony to “independent” evidence, 
and could then concentrate their immense 
prosecutorial resources on targets whom they 
knew to be guilty—that most legal scholars 
assumed the Supreme Court would find use 
immunity flagrantly unconstitutional on the 
ground that it wiped out the Fifth Amend- 
ment. But no one anticipated at the time 
that President Nixon would end up with four 
appointees on the Court, including Chief 
Justice Warren E. Burger, who had frequent- 
ly and publicly questioned the inviolability 
of the Fifth Amendment right against in- 
voluntary self-incrimination. A year and a 
half after the use-immunity law was en- 
acted, the Burger Court upheld it. 

The Internal Security Division of the Jus- 
tice Department, which had been virtually 
moribund until Mitchell gave it the job of 
locating “enemies” of the Administration and 
helping the F.B.I. gather evidence against 
them by way of grand-jury investigations, 
began relying on the new law in thousands 
of cases. In fact, over the eighteen-month 
period following the Court's approval of this 
law, the Department of Justice received re- 
quests for grants of immunity for more than 
five thousand witnesses. In many of these 
cases, the Administration employed the 
grand-jury technique and the use-immunity 
law to devastatingly repressive ends. Scores 
of people who were accused of no crime ex- 
cept refusing to testify about some political 
conspiracy concocted by the Nixon Adminis- 
tration went to jail. 

With the end of the Nixon Administration, 
it was generally assumed that the repressive 
practices it had employed were at an end. 
But the use-immunity law is still on the 
books and is more widely employed than 
ever, since many states have copied the fed- 
eral model; many of the officials in the Jus- 
tice Department and the F.B.I. and U.S. At- 
torney’s offices who abetted the Nixon Ad- 
ministration’s attempts to destroy its poli- 
tical opposition are still in office; and grand 
juries are still being used, in effect, as in- 
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struments of government by inquisition. The 
Ford Administration may be unaware on the 
highest level that these practices are contin- 
uing, for today they seem to be used not to 
serve the political purposes of a particular 
Administration but to control the enemies of 
society as agencies like the F.B.I. define them. 

Of all the abuses that are still going on, 
perhaps the most serious one is the abuse of 
the grand-jury system to help the F.B.I. do 
the jobs that it has failed to do on its own. 
When the F.B.I. couldn't find Patricia Hearst, 
for instance, it fell back on the old Mitchell 
tactic by getting U.S. Attorneys to subpoena 
various people who might have known some- 
thing of her whereabouts (including her 
mother, who was compelled to tell what she 
knew, even though that could have endan- 
gered the life of her daughter). And when 
the F.B.I. couldn't find any trace of Jimmy 
Hoffa, it got a federal grand jury in Michi- 
gan to call scores of people on the off-chance 
that they might know something that the 
F.B.I. could use. 

“Historically, [the grand jury] has been 
regarded as a primary security for the inno- 
cent against hasty, malicious, and oppressive 
prosecution,” the Supreme Court declared a 
few years ago. Although this view has been 
shared by laymen, lawyers, and judges alike 
for more than eight centuries, it is a myth. 
From the time that the earliest form of the 
grand jury was established in England, in 
1164, until the system was abolished there, 
in 1948, there were only two significant oc- 
casions when “the people's panel,” as it was 
called in ancient days, stood up for the peo- 
ple against the English government. 

In the American Colonies, grand juries 
were widely admired, but only because they 
invariably absolved those who opposed the 
British (for instance, a number of colonists 
who burned British property, some of whom 
sat on the grand jury that considered their 
offense) and indicted those who sympathized 
with the British (including four innocent 
Tory civilians who were charged with mur- 
der after the Boston Massacre). By the time 
the Constitution was adopted, the myth of 
the grand jury as one of the individual’s 
mightiest shields against tyranny was so em- 
bedded in the public mind that the grand- 
jury system was officially established under 
the Constitution by way of the Fifth Amend- 
ment, which states: 

“No person shall be held to answer for a 
capital, or otherwise infamous crime, unless 
on a presentment or indictment of a Grand 
Jury, except in cases arising in the land of 
naval forces, or in the Militia, when in actual 
service in time or War or public danger; nor 
shall any person be subject for the same of- 
fence to be twice put in jeopardy of life or 
limb; nor shall be compelled in any criminal 
case to be a witness against himself, nor be 
deprived of life, liberty, or property without 
due process of law; nor shall property be 
taken for public use, without just compen- 
sation.” 

After adoption of the Bill of Rights, in 
1791, the grand-jury system was much hon- 
ored rhetorically and endlessly abused in 
practice. In the late nineteenth and early 
twentieth centuries, state grand juries occa- 
sionally asserted themselves to root out cor- 
rupt political machines. But on the federal 
level grand juries have almost always been 
rubber stamps in criminal prosecutions and 
in political persecutions. 

During periods of national strife or popular 
hysteria, even the most liberal Administra- 
tions have allowed or encouraged grand juries 
to be used in the most nakedly oppressive 
ways—the Lincoln Administration to silence 
critics of the Union cause, the Wilson Ad- 
ministration to illegally imprison and deport 
several hundred innocent radicals to Russia 
after the Bolshevik Revolution, the Franklin 
Roosevelt Administration to harass Nazi sym- 
pathizers, and the Truman Administration 
to permit the anti-liberal vendetta waged by 
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Representative Richard M. Nixon and Sen- 
ator Joseph R. McCarthy. In the end, the 
Supreme Court’s view of the grand jury as 
“a primary security for the innocent” is 
wholly unrealistic. A more accurate view was 
recently expressed by federal District Court 
Judge William Campbell, who said of the 
grand jury in general, “Today, it is but a 
convenient tool for the prosecutor. .. . Any 
experienced prosecutor will admit that he 
can indict anybody at any time for almost 
anything.” 

At a little after nine o'clock on the morn- 
ing of February 13, 1975, Ellen Grusse and 
Terri Turgeon appeared before Judge Jon O. 
Newman of the federal District Court in 
New Haven, Connecticut, to be officially no- 
tified that the court had granted each of 
them use immunity, and that they were now 
obliged to answer all questions asked by a 
federal grand jury, which they had been sub- 
poenaed to appear before at ten o’clock that 
morning. The two women had been sub- 
poenaed by the same grand jury a couple of 
weeks earlier, after they had refused to talk 
to F.B.I. agents about two fugitives whom 
the Bureau had been looking for, with almost 
no success, for four and a half years. The 
fugitives were two young radicals named 
Susan Edith Saxe and Katherine Ann Power, 
who had been charged, together with three 
male confederates, with participating in a 
bank robbery in Massachusetts in September, 
1970, during which a policeman had been 
killed; according to the authorities, the five 
had robbed the bank of twenty-six thousand 
dollars to finance an anti-war, anti-govern- 
ment terrorist campaign. 

After the robbery, the three men had 
quickly been captured, and had been tried, 
convicted, and imprisoned. But the women 
had disappeared. At some stage in their flight, 
they had purportedly hidden out in several 
lesbian and heterosexual feminist communi- 
ties, in one of which, the F.B.I. apparently 
believed, they had met and become friendly 
with Grusse and Turgeon. Grusse and Tur- 
geon had refused to testify before the grand 
jury, and whether or not they had actually 
met the fugitives, whether they had known 
the fugitives as Saxe and Power or by the 
aliases they were said to have used, and 
whether or not Grusse and Turgeon had 
known that the fugitives were being sought 
for bank robbery and murder was, and still 
is, unclear to everyone outside the case. 

Obviously, though, the F.B.I. officials in 
charge of the case and the government pros- 
ecutor who was directing the inquiry of the 
New Haven grand jury believed that the two 
women knew something that might help the 
government catch Saxe and Power. The pros- 
ecutor, Assistant U.S. Attorney William Dow 
III, vehemently denied that catching fugi- 
tives was the government’s purpose in sub- 
poenaing the women or in granting them 
use immunity, and insisted that the grand 
jury was looking into the question of whether 
any federal crimes had been committed by 
Saxe and Power if they had lived for a time 
in Connecticut, as reported, or by others who 
might have known them and helped them 
hide out there or escape to another state. If 
the fugitives had even entered Connecticut, 
that made them guilty of interstate flight to 
escape prosecution, a federal crime, and if 
others had knowingly assisted them, that 
made them guilty of harboring fugitives and 
of failing to notify the police of a known 
felony, which is misprision of felony, another 
federal crime under the circumstances. 

Dow’s denial that his purpose was to ob- 
tain information on the whereabouts of 
the two fugitives was essential for the gov- 
ernment, because harboring fugitives and 
misprision were the only kinds of criminal 
acts in the case at hand that the New Haven 
grand jury had jurisdiction over, since under 
the law it could not investigate crimes com- 
mitted in other jurisdictions than its own, 
which was limited to the federal judicial 
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district encompassing Connecticut. Also, it 
could not legally investigate crimes simply to 
help the government capture or build a case 
against someone who had already been in- 
dicted, and Saxe and Power had been indicted 
by both state and federal grand juries in 
Massachusetts back in the fall of 1970. In a 
motion to quash the subpoenas, the lawyer 
representing Turgeon and Grusse in court 
that February morning charged that the 
grand jury had two improper purposes: to 
help the F.B.I. find the fugitives and to help 
the Department of Justice prepare for its 
prosecution of them when they were caught. 
Judge Newman, who had been U.S. Attorney 
in Hartford for five years before going on 
the bench in New Haven, dismissed the argu- 
ments on these points and denied the motion. 

As the two women left the courtroom, 
their lawyer, a young man by the name of 
Michael Avery, told them that their situa- 
tion looked nearly hopeless. He had warned 
them earlier that if they were granted im- 
munity and still refused to testify, they 
would probably be found in contempt of 
court and imprisoned until they talked or 
the term of the current grand jury ran out, 
as provided under the use-immunity statute. 
Federal grand juries normally sit for eighteen 
months, and the one in New Haven had only 
a little over six weeks remaining in its term. 
However, Avery had told his clients, Dow had 
vowed to have the women subpoenaed again 
before a new grand jury when they got out 
of prison; if they refused to answer his ques- 
tions once more, they could be sent back 
to prison for the full term of the second 
grand jury, and the procedure could be re- 
peated until they had served the statutory 
maximum imprisonment under the use- 
immunity law. That part of the law is un- 
clear. but Avery believed that under it his 
clients couldn't be imprisoned for more than 
eighteen months altogether. 

“I had never been so frightened in my life,” 
Grusse said later. “We had brought our suit- 
cases, because we thought we’d be taken off 
to prison that very day. I was sure I was 
going to prison, and the mere thought of it 
terrified me almost beyond control.” Turgeon 
was equally frightened. “I was near hysteria,” 
she said later. 

Despite the consequences facing them, the 
two women were determined to remain silent, 
for they believed that the only way they 
could preserve their personal integrity—the 
essence of their humanity and individuality, 
as they saw it—was by refusing to talk to 
anyone connected with the government 
about their private lives. In their public 
statements at the time, they said that they 
were basing their refusal to cooperate with 
the government on the right to “confidenti- 
ality in human relationships.” While this 
suggested that they had indeed had some 
contact with the fugitives or at least with 
someone who had known them, Grusse and 
Turgeon contended that such confidentiality, 
where it existed, was as inviolable as the 
confidences exchanged between patient and 
doctor, penitent and priest, or spouse and 
spouse. 

Unfortunately for their legal defense, this 
concept of confidentiality was not protected 
by law. The two women also stated that they 
were innocent of any criminal acts and pos- 
sessed an inalienable right to be left alone. 
The government disagreed on all counts, and 
demanded its right—to be told what they 
knew about suspected crimes. There could 
be no doubt that the government had that 
right, legally speaking. Now that the Fifth 
Amendment right against involuntary self- 
incrimination, which had been originally de- 
signed to protect the individual’s integrity, 
had been eliminated by the use-immunity 
law, the government possessed the kind of 
power it had never had before—the power 
to decide what the size of any individual’s 
integrity would be. 
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When Avery was retained by Grusse and 
Turgeon, a couple of weeks earlier, he had 
known little about grand-jury procedures. “I 
had never done any grand-jury work before, 
so I had to do a crash study program,” he 
said. “The first thing I learned was that the 
whole system is amazingly unjust. To begin 
with, it is based on the judicial fiction that 
grand-jury proceedings are not entirely crim- 
inal in nature until indictments are return- 
ed. The reason for this fiction appears to be 
that if the proceedings were criminal they 
would have to be governed by the ordinary 
due-process-of-law rules that govern trials— 
things like the right to confront one’s ac- 
cusers, to cross-examine witnesses, to sum- 
mon witnesses on one’s own behalf—and that 
would turn grand-jury hearings into minia- 
ture trials. 

In other words, some people would have to 
be tried twice—once by a grand jury when 
it questions prospective defendants and once 
by a petit jury when it tries them. That 
would take a lot of time, and the courts 
seem far more interested in improving ef- 
ficiency in our grossly inefficient legal system 
than they are in the quality of justice. Any- 
way, it’s absurd to claim that grand-jury pro- 
ceedings are not criminal proceedings, since 
witnesses may be indicated for crimes that 
the grand jury is investigating, and since they 
can be imprisoned if they refuse to talk after 
being granted immunity. While someone who 
has never been tried or convicted of any 
crime can spend as much as eighteen months 
in prison for civil contempt, someone who 
faces a criminal-contempt charge that could 
lead to imprisonment for six months or more 
has a right to a jury trial and can never be 
imprisoned again for the same contempt be- 
cause of the double-jeopardy clause in the 
Fifth Amendment. So under our grand-jury 
system those who have been found guilty 
can be treated more fairly and leniently than 
those who are innocent under the law.” 

The denial of due process that troubled 
Avery the most that morning as he and his 
clients left Judge Newman's courtroom was 
that grand-jury witnesses are not allowed 
to have lawyers present when they are in- 
terrogated. Usually they are permitted to 
have lawyers waiting outside the grand-jury 
room and are permitted to go out and con- 
sult with them before answering questions. 
But that, too, has drawbacks. “The only justi- 
fication for not giving grand-jury witnesses 
the Sixth Amendment right to have a lawyer 
at their side is that the lawyer may advise 
them in a way that the prosecutor doesn’t 
want them to be advised,” Avery has ex- 
plained. “But the basis for the right to 
counsel is precisely to allow the individual 
to have that kind of advice when confront- 
ed by all the immense powers of government.” 

Moreover, he went on, the awkward and 
time-consuming practice of allowing wit- 
nesses to leave the grand-jury room to con- 
sult with their lawyers makes what should be 
a right to counsel seem to grand jurors to 
be a privilege, and if that privilege is re- 
quested very often they are bound to be- 
come annoyed and perhaps prejudiced 
against the witness. And, of course, a fright- 
ened and ignorant witness may not even 
assert the privilege when asked a seemingly 
innocent question that is actually a legal 
trap. Among the other drawbacks of the sys- 
tem, Avery said, is that since a grand jury is 
under no obligation to tell witnesses what 
the subject of the inquiry is, they often don’t 
know whether they are suspects, whether 
they have committed some crime that they 
were unaware of and now may inadvertently 
confess to, or whether they are being ques- 
tioned about the activities of others. Under 
these uncertain circumstances, a witness who 
answers anything asked by a grand jury may 
be taking a grave risk. 

Ordinarily, prosecutors don’t tell witnesses 
whether or not they are “targets” of the 
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grand jury’s investigation, that whatever 
they say may be used against them, that they 
can remain silent unless they are given im- 
munity, or that they may be prosecuted for 
perjury if they testify and lie. In addition, if 
one answers any question asked by a prose- 
cutor (or, rarely, a grand juror) before a 
grand jury—apart from one’s name—one may 
automatically waive the right to refuse to 
answer any other question. (Called “opening 
the door” by lawyers, this kind of waiver was 
established by only one federal-court case, 
and has not been fully tested judicially.) 
Witnesses who go before grand juries with- 
out consulting a lawyer, as many do, are un- 
likely to be aware of this rule—or snare— 
and may end up being forced to testify 
against themselves without having even the 
slender advantage of being given use im- 
munity beforehand. 

Grand jurors are themselves rarely aware 
that the elementary principles of fair play— 
or “fundamental fairness,” which the Su- 
preme Court requires of all government prac- 
tice in criminal cases—are suspended during 
their hearings, because when new grand 
juries are convened judges rarely tell the 
members anything about their supposed 
“historic function,” or much of anything be- 
yond their duty to indict those who seem 
guilty. Accordingly, grand jurors are usually 
the uninformed assistants of the prosecutor 
rather than members of a people’s panel, and 
he can manipulate them more or less as he 
pleases. 

An unscrupulous prosecutor, for instance, 
can easily make a witness who tries to assert 
his exceedingly limited rights look guilty 
merely for asserting them. If a prosecutor 
asks a witness a seemingly innocuous lead- 
off question such as “What newspapers do 
you read?” or “What did you have for break- 
fast this morning?” and the witness refuses 
to answer on the ground that his response 
may tend to incriminate him—meaning, of 
course, that if he waives his right to silence 
by answering that harmless question he will 
have to answer a lot of possibly incriminat- 
ing ones—the grand jurors are apt to con- 
clude that the witness is simply obstructing 
justice. Also, prosecutors can easily browbeat 
witnesses by embarrassing them. Shortly after 
Turgeon and Grusse had been questioned 
by the New Haven grand jury the first time, 
a federal grand jury in Lexington, Kentucky, 
which was looking into reports that Saxe 
and Power had hidden out in a lesbian com- 
munity there, allowed the U.S. Attorney in 
charge to ask several women who were sub- 
poenaed and put under oath, “What is your 
sexual preference?” For refusing to answer 
this question, among others, the women were 
found in contempt and sent to prison. And, 
as Avery had warned his clients, once they 
were both given immunity each of them 
could be forced to testify against the other, 
and thereby provide the government with 
“Independent” evidence—if such existed— 
against both of them. 

Assistant U.S. Attorney Dow impressed 
Turgeon and Grusse as being anything but 
vindictive or ruthless in their case. When 
they first appeared before the grand jury, 
he went out of his way to warn them of 
various matters that he was under no obli- 
gation to reveal—that they were not targets 
of the grand jury’s investigation, that they 
could still be prosecuted if they revealed 
any crimes they had committed, that they 
had the right to plead the Fifth Amendment 
and remain silent unless they were granted 
immunity, and that they could be prosecuted 
for perjury if they testified and lied. 

Of course, he must have known that Avery 
had already told his clients about these mat- 
ters. Even so, the women regarded Dow with 
Sympathy and even fondness. “He’s a decent 
man—very personable and affable,” Grusse 
said. “I think he really believes that what 
he’s doing is right. But what he believes is 


12826 


right is that he should do everything in his 
power to catch a couple of people who are 
accused of bank robbery and murder. And 
to do that he will close his eyes to the real 
problems in this case—the political and legal 
issues involved and the personal rights being 
sacrificed. Our individual rights, our sense of 
our own integrity, our duty to ourselves mean 
nothing to him. All he can talk about is that 
dead policeman who left nine kids. I’m sorry 
about that, too, but I had nothing to do with 
it, and I have nothing to say now that Dow 
has any right to know.” 

Both she and Turgeon felt that although 
Dow was fair to them, he might as well 
have been unfair, since his purpose was to 
force them to betray themselves or go to 
prison. In Turgeon’s view, Dow was also a 
victim of the F.B.I.’s frantic search for Saxe 
and Power. “I don't think he set out to do 
this to us,” she explained. “In fact, I don’t 
think the F.B.I. set out to do it, either. I 
think the Bureau was really embarrassed at 
not being able to catch two little women for 
all that time. The whole thing just got out 
of hand for the F.B.I. and in the end for 
Dow, too. Because we stood up to the sys- 
tem, they came to see us not as a couple 
of helpless individuals but as two tough radi- 
cals, maybe even criminals, who were nearly 
as bad as Saxe and Power. When the search 
for them began, the F.B.I. had no idea of 
how broad and deep the women’s movement 
was. I don’t mean the women’s-libbers, the 
bra-burners, and the equal-pay advocates. I 
mean the serious revolutionaries who believe 
that society has to be turned upside down 
before there can be any true equality for 
women and any real justice. I think this 
discovery really scared the F.B.I., and then 
it saw the Saxe-Power investigation as a 
cover for finding out more about this radical 
‘network,’ as they call it. So all we are—and 
maybe all Dow is—are tools in this investiga- 
tion of the women’s movement.” 

After Judge Newman gave Grusse and 
Turgeon immunity on February 13th, the 
two women, together with Avery and Diane 
Polan, his legal assistant who did most of 
the research for the case, left the court- 
room—on the second floor of the New Haven 
post-office building—and headed down the 
broad, marble-floored corridor toward the 
grand-jury room around the corner. When 
they got there, Avery held Grusse and Tur- 
geon in a huddle with his arms around their 
shoulders and whispered some last-minute 
instructions to them. He had little encour- 
agement to offer, because he had been con- 
vinced by his study of the grand-jury sys- 
tem that his clients’ chances of remaining 
both silent and free were slight. “I knew 
that I was legally helpless,” he said after- 
ward. “It was the most frustrating and dis- 
couraging experience I’d had so far in prac- 
ticing law. It’s terrible for a lawyer to have 
to stand there and not be able to do any- 
thing for a client—really nothing at all ex- 
cept go through the motions and hope that 
the other side will make a mistake. A lawyer 
shouldn’t get too emotionally involved with 
clients, because it destroys his objectivity 
and effectiveness, but I couldn't help being 
involved with these women. I really sym- 
pathized with them.” 

Dow summoned Turgeon before the grand 
jury first, put her under oath, and asked if 
she understood that the grant of immunity 
supplanted her Fifth Amendment right to 
remain silent, and that if she testified and 
lied she might be prosecuted for perjury. 
Turgeon nodded, and Dow put his first ques- 
tion to her: Had she appeared before this 
same grand jury on January 28th? At first, 
Turgeon assumed that this was one of those 
seemingly inoffensive questions designed to 
trap her into waving her right to silence, but 
then she realized that the grant of use im- 
munity had deprived her of that right. 
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Following the plan she and Grusse had 
drawn up with Avery, she wrote down the 
question, then asked if she could consult 
her lawyer. The foreman of the grand jury 
gave her permission—after a glance at Dow, 
who nodded, almost imperceptibly—and 
Turgeon left the room and returned in a 
few minutes carrying a slip of paper on 
which Avery had written her answer, which 
she read to the grand jury: “Upon the ad- 
vice of counsel, I respectfully refuse to an- 
swer the question on the grounds that it 
and these proceedings violate my rights 
under the First, Third, Fourth, Fifth, Sixth, 
Eighth, Ninth, and Fourteenth Amendments 
to the United States Constitution, and under 
the United States Code, and for the reason 
that I believe I have been the object of 
illegal electronic and personal surveillance 
by the government, and for the reason that 
this proceeding and this question constitute 
an abuse of the grand-jury process.” 

It was a constitutional mouthful, but it 
was largely irrelevant, since courts have gen- 
erally treated grand-jury proceedings as be- 
ing exempt from the ordinary constitutional 
protections. Still, the statement contained 
the two legal issues that were to end up be- 
ing at the heart of the case: whether or not 
there had been illegal eavesdropping, and 
whether or not there had been abuse of the 
grand jury. The first point was a new one, and 
Avery raised it both because he and his as- 
sociates in the case believed there was a 
strong possibility that the government had 
illegally kept them or their clients under 
surveillance and because the Supreme Court 
had ruled in 1972, by way of Gelbard v. 
United States, that when the government is 
asked by grand-jury witnesses about its use 
of illegal surveillance as a basis for the 
questions asked them, the failure to deny 
the use of such eavesdropping relieves the 
witness of all obligation to testify. (This 
ruling, which was opposed by all four of 
Nixon’s appointees to the Court, was based 
not on constitutional grounds but on statu- 
tory grounds—that is, on the intent of 
Congress as expressed in a 1968 act governing 
electronic surveillance.) 

Dow then asked Turgeon if she knew Saxe 
and Power; she again requested permission 
to see her lawyer, went outside, came back 
into the room, and gave the same response. 
Dow went on to describe the crimes that 
Saxe and Power had been charged with, and 
said, “It is believed that either or both Power 
and Saxe lived for a period of time in Con- 
necticut, and that you knew them, and that 
you may have information as to other peo- 
ple who knew them who might have assisted 
or aided them while they were in this state, 
and [who] might otherwise be guilty of 
some criminal involvement with them. That 
is the purpose of this grand-jury inquiry, 
I'd like to know when you last saw either 
[of them], where that was, when that was, 
who they were with.” After going through 
the same routine. Turgeon gave the same 
answer. This time, Dow warned her that she 
faced contempt-of-court charges, and then 
asked several more questions that were slight 
variations on the main question, all of which 
Turgeon responded to with the same answer. 
Finally; she was dismissed. 

Dow asked Grusse somewhat different 
questions about Saxe, Power, and anyone 
who might have known them in Connecti- 
cut. Grusse gave the same answers as Tur- 
geon had, but then added a long statement 
at the end: “Furthermore, I firmly believe 
that I have been called before the grand 
jury because I have chosen to exercise my 
right not to speak with the F.B.I. My deci- 
sion not to speak to them is based on the 
moral belief that the investigation the gov- 
ernment is engaged in will violate my basic 
constitutional and human rights. . . . I be- 
lieve that every person has the right to keep 
her affairs private without intervention by 
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government agents. I am also aware that the 
government, acting through the F.B.I. and 
grand juries, has used inquiries such as this 
to harass and gather information on political 
persons in recent years, and I do not care 
to be a party to that process. It’s also true 
that there is no basis for investigating any 
criminal activity in the state of Connecti- 
cut, and that the grand-jury system and you, 
the jurors, are being used as tools of the 
F.B.I. to further their investigation. This is 
not a legitimate use of the grand jury, and 
I respectfully request that you excuse me 
on those grounds.” 

Dow asked Grusse if she intended to refuse 
to answer all questions. Before he could 
finish, though, the foreman unexpectedly 
broke in and said, “Could I ask one ques- 
tion?” Looking surprised, Dow nodded, 
whereupon the foreman turned to Grusse, 
“Do you understand the description of the 
reason that you are being called here, that 
Attorney Dow just stated?” he asked her. 
“Do you understand that the purpose of this 
grand jury is to investigate a crime that was 
committed in Boston in 1970, and your pos- 
sible knowledge of any of—of any of the facts 
concerning the whereabouts of the people, 
the perpetrators of the crime? Do you un- 
derstand that is the reason why you are be- 
ing asked to be here?” 

Of course, the foreman’s questions, or 
statement, about the grand jury’s purpose 
was not only at odds with Dow’s statement 
about that purpose, it was a clear admission 
that the grand jury was improperly seeking 
to help the government catch a couple of 
fugitives—unless the foreman had no un- 
derstanding of what had been going on dur- 
ing the grand jury's investigation of the 
Saxe-Power case. 

Dow hastily interrupted to say, “Let me 
amplify that to a degree, if I could, Mr. Fore- 
man, to indicate that the scope of the in- 
quiry goes beyond the crime itself that was 
committed in Boston, but activities of the 
individuals believed to have committed those 
crimes in the state of Connecticut, such as 
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those suspects by other individuals in the 
state. Is that your understanding?” 

Although Dow’s flapping syntax put the 
question beyond understanding, the foreman 
replied, “That’s right.” 

Apparently, Dow had meant to say that the 
grand jury’s inquiry included crimes com- 
mitted in Connecticut, which put the wit- 
nesses under the jurisdiction of the grand 
jury. But his “amplification” did not dimin- 
ish the significance of the foreman’s state- 
ment, which had unmistakably made clear 
that in his view the purpose of the grand 
jury was to get information about a crime 
committed in another jurisdiction and about 
two people who had already been indicted 
for that crime—a doubly improper purpose. 
Of course, the foreman could have got this 
impression from only one source—Dow, who 
had decided what evidence was to be pre- 
sented to the grand jury. And yet no one who 
had dealt with Dow in the case from the wit- 
nesses’ side doubted his decency, sincerity, or 
devotion to duty. “Dow spent several years 
working the other side of the street as a pub- 
lic defender in Washington, D.C.” one of the 
lawyers in the case said shortly after Grusse 
and Turgeon were granted use immunity. 
“He's an honorable fellow, and he doesn’t like 
to think of himself as an oppressor. That’s 
why he keeps talking about the nine kiis 
that policeman left. He’s trying to convince 
himself that he’s behaving properly so he 
can uphold his liberal credentials. At the 
start of this case, we thought he would push 
it a little to satisfy his superiors and then 
would realize that he was doing something 
wrong and would drop it. But he didn’t, He's 
pushed it all the way. His rationalization is 
that this is a local investigation of law- 
breaking in this district, but it’s clearly 
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not that. Whatever Dow's own goal is, the 
Feds are obviously intent not on just finding 
Saxe and Power but on uncovering nation- 
wide radical connections in the women’s 
movement.” 

Dow’s reliance on the legal but fundamen- 
tally unfair instruments of official inquisi- 
tion—use immunity and the unbridled power 
of the grand jury—to achieve the laudable 
goal of bringing to justice two people accused 
of vicious crimes reminded an observer of 
Justice Louis Brandeis’s famous warning: 
“Experience should teach us to be most on 
our guard to protect liberty when the gov- 
ernment’s purposes are beneficent. Men born 
to freedom are naturally alert to repel inva- 
sion of their liberty by evil-minded rulers. 
The greatest dangers to liberty lurk in insid- 
ious encroachment by men of zeal, well- 
meaning but without understanding.” 

After Grusse and Turgeon refused to tes- 
tify, Dow filed a motion with the court ask- 
ing that they be ordered to answer the grand 
jury’s questions, and Judge Newman set a 
hearing on the motion for the next morning. 
At the hearing, Dow put on the stand the 
court reporter assigned to the grand jury, 
and he read his stenographic notes of the 
questions asked by Dow, the witnesses’ re- 
fusals to answer, the foreman’s statement 
about the grand jury’s purpose, and Dow’s 
attempt to “amplify” it, When Avery got his 
turn, he bore down on the foreman’s remarks 
to prove that the grand jury was being im- 
properly used by the government. It was 
clearly the prosecutor's intention, Avery said, 
to turn over to the F.B.I. any evidence pre- 
sented to the grand jury about Saxe and 
Power, which would violate the strict secrecy 
imposed by law on grand-jury proceedings as 
far as any member of the jury or any official 
of the government was concerned. 

Judge Newman regarded both arguments 
with indifference, and at the end of the hear- 
ing he said, “Essentially, when all is said and 
done, it seems to me as if the witnesses are 
really asserting what they conceive to be a 
constitutionally protected right of privacy. 
It’s understandable they may have a personal 
preference not to assist a grand jury [in] 
uncovering evidence of the commission of 
federal crimes, but their preference must 
give way to the legitimate power of the grand 
jury to have their testimony. .. . There is no 
showing before me whatsoever of any harass- 
ing or unnecessarily personalized inquiry. 
The situation might be different if in a very 
extraordinary case intimate personal details 
were being probed for no apparent legitimate 
purpose. That’s not this case at all.” Newman 
then instructed Dow to write down the ques- 
tions he had asked the two witnesses, and 
said that he would order the women to go 
back before the grand jury later that day 
and answer them or face contempt of court. 
At two o'clock that afternoon, Grusse and 
Turgeon appeared before the grand jury and 
refused to answer the questions on the same 
grounds. Afterward, Dow filed a motion ask- 
ing the court to find them in contempt, and 
Judge Newman set February 18th, four days 
later, for a hearing on that motion. 

Early on the morning of the eighteenth, 
Avery and David Rosen—another young New 
Haven lawyer who worked with him on the 
case—filed a forty-two-page brief setting 
down all the legal issues that they had not 
had time to present to the court formally. 
They also filed a motion claiming “unlawful 
electronic surveillance” and demanding that 
the government deny there had been taps on 
any of the telephones used by the principals, 
their lawyers, and a few associates who had 
been involved in the case. To support this 
motion, Avery and Rosen filed seven affidavits 
indicating why they thought there had been 
wiretapping of certain telephones by the 
government. 

In reply, Dow the same day filed a half- 
page affidavit swearing that he had checked 
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all the names listed on the affidavits, and 
adding, “ I hereby state that there has been 
no electronic surveillance or interception of 
wire or oral communications of those indi- 
viduals named.” Just before the February 18 
hearing, Avery subpoenaed an F.B.I. agent 
working on the Saxe-Power case in Connecti- 
cut, but at the hearing Dow opposed the 
subpoena, and Judge Newman asked Avery 
to explain his reasons for wanting the agent 
to testify. Avery replied that he merely 
wanted to ask him why he had requested 
that Dow summon Grusse and Turgeon be- 
fore the grand jury in the first place, and to 
find out whether the F.B.I. already had the 
information that it was seeking from the 
two women. 

In other words, Avery hoped to show that 
the F.B.I. was more interested in harassing 
the witnesses than in getting their testimony. 
Moreover, Avery went on, he wanted to call 
Dow to the stand, to ask him whether he 
intended to pass on to the F.B.I. whatever 
might be learned from Grusse and Turgeon, 
despite the rule imposing secrecy on every- 
one involved in grand-jury hearings except 
the witnesses. Judge Newman denied both 
requests. “I am satisfied that the representa- 
tions concerning the inquiry of the grand 
jury as to possible violations of federal law 
in the District of Connecticut are sufficient 
to justify the grand jury asking the particu- 
lar questions that were put to these wit- 
nesses,” he said. Then he announced that he 
would deliver his finding on the contempt 
motion the following day. 

In court the next day, Judge Newman in- 
formed Avery that the government had just 
submitted to him a sealed affidavit contain- 
ing the evidence it possessed to demon- 
strate its reasons for asking Turgeon and 
Grusse the questions posed to them by Dow 
before the grand jury—reasons that included 
some evidence against Grusse and Turgeon 
themselves, (Although the judge in such a 
case can examine a sealed affidavit, neither 
the witnesses nor their lawyers are permitted 
to see it.) The government, Newman added, 
had promised the court that if it sought to 
indict the two witnesses for any crimes, the 
evidence it now had would be presented be- 
fore a grand jury other than the one they 
had so far refused to testify before. 

Then, ruling that Dow’s denial of illegal 
surveillance was sufficient and that there was 
no reason to believe that the grand jury was 
being improperly used or that the witnesses 
were being harassed by the F.B.I., the Judge 
found Grusse and Turgeon in contempt of 
court. He ordered them “remanded to the 
custody of the United States marshal until 
such time as they elect to purge their con- 
tempt by testifying, but in no event for 
longer than the expiration of the term of the 
grand jury on April 1, 1975.” Finally, he de- 
layed execution of his order for five days, to 
allow the women time to appeal. 

“Our feeling of helplessness is just in- 
credible,” Turgeon said afterward. “In a case 
of this sort, it’s really hard to feel at all like 
a person. We can't express ourselves in any 
way. Everything that is said in court has to 
be said by our lawyers. They’ve been wonder- 
ful, but when the values we hold dear are 
translated into legal language they lose all 
personal meaning. They become so abstract 
that everyone forgets there are people in- 
volved—except those people. The frustration 
is awful, because the truth is lost in all the 
legalisms. The basic truth is that we have 
the right to silence. The issues of grand-jury 
abuse, wiretapping, harassment by the F.B.I. 
are beside the point. But the truth doesn’t 
matter. What matters is power, and all the 
power is on the other side.” 

On February 20th, the day after Judge 
Newman’s decision, Avery and Rosen filed a 
notice of intent to appeal it and another 
motion for a stay in carrying out the con- 
tempt citation until the appeal was ruled on. 
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Then Dow filed a motion asking the Court 
of Appeals to deny any delay, on the ground 
that the contempt law prohibited this if an 
“appeal is frivolous or taken for the purposes 
of delay”’—both of which, Dow contended, 
applied to the case at hand; moreover, he 
said, since the law requires the Court of Ap- 
peals to rule on such an appeal in not more 
than thirty days, if that court took its full 
allotment of time there would be only eleven 
more days until the term of the grand jury 
ran out, which “would render the adjudica- 
tion of contempt meaningless.” On February 
21st, the Court of Appeals rejected Dow’s 
arguments, and on the twenty-fifth the court 
gave the two women two days to prepare 
their appeals for oral argument before a 
panel of three judges. 

Since Avery was occupied with other cases 
in New Haven, he decided to call in a special- 
ist in appellate and constitutional law—a 
young woman named Kristin Booth Glen, 
whom he had known for years. Glen had got 
her early legal training in the law offices of 
Leonard Boudin, one of the most accom- 
plished legal practitioners on the political 
left, and then she taught at New York 
University Law School and worked with the 
National Lawyers Guild, in New York, until 
she went into private practice. 

The Guild, which was set up forty years 
ago, and played a major role in defending 
victims of congressional witch hunts against 
the left in the early nineteen-fifties, had re- 
sponded to the Nixon Administration’s mis- 
use of the grand-jury system to persecute the 
President’s political opponents by setting up 
& group to study the legal ins and outs of 
that system. By the time the Grusse-Turgeon 
case came along, the standard legal work on 
the subject was a thick Guild handbook, 
which was used by lawyers on both sides in 
such cases. Armed with the handbook and 
assisted by consultants at the Guild, Glen 
set up a legal command center in a friend’s 
office in New York, and for two days and most 
of two nights—the extraordinarily short time 
allotted by the Court of Apeals—she worked 
on the crucial issue of electronic surveillance 
for her part of the appellate brief. Back in 
New Haven, Avery, Rosen, Polan, and a bat- 
tery of students from Yale Law School 
worked on their part of the appeal—abuse of 
the grand-jury system. “It was an around- 
the-clock job,” Polan said later. “We had to 
drop everything else at the office to work on 
the brief.” 

In the end, the brief ran to forty-seven 
pages, and ranged over a wide variety of com- 
plicated technical matters. Overall, though, 
it concentrated on Avery's two major points: 
that the government’s denial of surveillance 
had been inadequate and that there had been 
flagrantly improper use of the grand-jury 
process. On the first issue, Glen pointed out 
that the government's “search” of its sur- 
veillance records had consisted of a few tele- 
phone conversations between Dow and the 
F.B.I. agent in charge of the Saxe-Power case 
in Connecticut, who had reported that his 
surveillance records showed no sign of any 
surveillance’s having been conducted on 
Grusse, Turgeon, or any of the lawyers and 
legal assistants in the case. 

Apparently, Dow had not asked the agent 
to check any records in the offices of the F.B.I. 
or other government agencies in Washington 
that commonly engage in electronic surveil- 
lance. Citing a 1974 decision of the same 
court she was appealing to—the Court of Ap- 
peals for the Second Circuit—Glen asserted 
that its own ruling then had required a gov- 
ernment prosecutor who was challenged on 
the issue of illegal surveillance to show by 
affidavit each of the agencies that was 
checked and its specific written denials that 
any conversations of anyone using any of the 
telephones involved had been overheard. 
(Government wiretapping and bugging, both 
legal and illegal, have become so widespread 
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that the Second Circuit often requires what 
is called an “eight-agency check”—of the 
F.B.I., the Secret Service, the Internal Reve- 
nue Service, the Customs Service, the Drug 
Enforcement Administration, the Postal 
Service, the Criminal Division of the Justice 
Department, and the Bureau of Alcohol, To- 
bacco, and Firearms. Actually, though, at 
least twenty-six Federal agencies conduct 
surveillance of private citizens.) 

On the issue of improper use of the grand 
jury, Avery quoted the foreman’s statement 
about the New Haven grand jury’s purpose, 
which, he said, constituted “a prima-facie 
case of abuse of the grand-jury function.” 
Quoting the Second Circuit’s opinion in an 
eleven-year-old case on this issue, he remind- 
ed the court that it had said there, “It is im- 
proper to utilize a grand jury for the sole or 
dominating purpose of preparing an already 
pending indictment for trial.” Once there 
was such evidence of abuse as the fore- 
man’s admission, Avery argued, Judge New- 
man had erred in depriving Grusse and Tur- 
geon of their right to due process of law in 
the contempt hearings by refusing to let 
them call witnesses on their behalf—that 
is, the F.B.I. agent and Dow—to ask why they 
had been subpoenaed in the first place, Pur- 
ther, he said, the District Court had juris- 
diction over the grand jury, and Newman had 
also erred by failing to halt the government’s 
use of a grand jury in one federal district to 
investigate crimes committed in another dis- 
trict, as well as by failing to prohibit the 
government from violating grand-jury se- 
crecy by passing on information obtained in 
secret proceedings to agencies like the De- 
partment of Justice. 

In reply, Dow submitted a twenty-seven 
page brief, in which he declared that his af- 
fidavit denying the use of electronic sur- 
veillance was sufficient under the rules laid 
down in that circuit. “[The witnesses’] claim 
that the grand jury is preparing an already 
indicted case for trial, even if true, does not 
constitute an abuse of the grand jury,” he 
went on. “While it is often argued that a 
grand jury cannot continue to hear evidence 
in a case in which it has already returned an 
indictment, the cases most often cited to sup- 
port that proposition do not do so.” He then 
analyzed the cases most often cited, and 
concluded that as long as 4 grand jury’s in- 
vestigation of indicted suspects was not its 
“sole or dominant purpose,” the courts could 
not interfere with the process. Nor, he said, 
could he find a “court decision which would 
prohibit a grand jury from investigating the 
whereabouts of fugitives for the sole pur- 
pose of achieving their apprehension.” And, 
finally, he contended that it was wholly 
proper for him to pass grand-jury evidence 
on to an agency like the F.B.I. 

The issues were clearly drawn, and the 
Court of Appeals chose to ignore them al- 
together. At the end of the oral arguments, 
on the afternoon of February 27th, the three 
judges recessed for ten minlutes and then re- 
convened to read their two-to-one decision 
upholding the government—a decision that 
had obviously been prepared before the oral 
arguments. In the formal opinion that was 
filed later, Judge William Timbers, formerly 
chief judge of the District Court in Con- 
necticut and a Nixon appointee, spoke for 
himself and Judge J. Edward Lumbard, a 
former U.S. Attorney. 

The opinion was based on three points. 
First, Timbers said, there was “the strong 
public policy reflected in the statute” en- 
acting contempt-of-court penalties for re- 
fusing to testify after being granted use 
immunity and in the “congressional con- 
cern over disruption of smooth and efficient 
operation of the grand-jury system.” Of 
course, “the strong public policy” was the 
Nixon policy of destroying his “enemies” by 
way of use immunity and the power of the 
grand jury. Federal courts traditionally ex- 
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amine what is known as the “intent” of 
Congress in interpreting its legislation, and 
Judge Timbers took the overwhelming con- 
gressional support for the bill that the con- 
tempt and use-immunity provisions were 
part of—the Organized Crime Control Act 
of 1970—as evidence of Congress’s firm in- 
tent. 

As it happened, though, neither use im- 
munity nor any other part of that act re- 
ceived more than cursory attention by Con- 
gress, whose members knew that they risked 
defeat at the polls if they voted in an elec- 
tion year against anything called the Or- 
ganized Crime Control Act when the pub- 
lic’s fear of crime, which the Administration 
had largely created and had then relied on 
when it proposed the legislation, was at such 
a feverish height. Actually, many of the 
members who voted for the bill—only 
twenty-six representatives and one senator 
voted against it—trusted that the courts 
would undo the effects of their cowardice by 
overturning many parts of the law, which 
was the most malevolently repressive piece 
of legislation to be approved by Congress in 
& generation. 

In short, their intent was simply to stay 
in office. By endorsing Congress’s timidity 
and carelessness, Judge Timbers failed to 
recognize the clear intent of the Framers of 
the Constitution in establishing an inde- 
pendent, nonelected federal judiciary—to 
serve as a check on demagogic excesses com- 
mitted by the popularly elected legislature. 
And his argument about Congress’s concern 
for the efficiency of the grand-jury system 
betrayed an ignorance of American history, 
for no one had ever conceived of any of the 
safeguards set forth in the Bill of Rights as 
an attempt to make our law-enforcement 
system more efficient. 

Timbers’ second point was that his court 
had already dealt with the issues raised in 
the Grusse-Turgeon case the year before 
through In re Persico. In that case, a grand- 
jury witness had refused to answer a ques- 
tion based on electronic surveillance that 
had been approved by a court before it was 
undertaken and had demanded a hearing, 
which was denied, on whether the admitted 
wiretapping violated the law. In Persico, the 
Second Circuit had ruled that in denying 
Persico’s request for a hearing the District 
Court had acted properly, in line with “the 
traditional notion that the functioning of the 
grand-jury system should not be impeded or 
interrupted.” Now Timbers cited Persico and 
said that “the present case is an even more 
compelling one for adhering to the strong 
public policy of this circuit of not permitting 
disruption of grand-jury proceedings absent 
compelling reasons.” He added, "We find no 
such compelling reasons here.” Glen had 
argued in her appeal that Persico was “en- 
tirely inapposite”—a point firmly upheld by 
the dissenting judge in the Grusse-Turgeon 
case, James Oakes, another Nixon appointee, 
who has turned out to be one of the most 
liberal judges on the federal bench today— 
because there had been no evaluation of al- 
legedly illegal wiretapping by a “neutral and 
detached magistrate” in the case at bar, 
whereas in Persico the wiretapping had been 
approved beforehand by a judge. 

Finally, Timbers found Judge Newman’s 
decision that Grusse and Turgeon were in 
contempt and must go to prison “a striking 
example of the balancing by a conscientious 
and comprehending district judge of the in- 
terests of the appellants as witnesses before 
the grand jury, on the one hand, and, on the 
other, of the public interest.” Judge New- 
man’s decision, he added, was “unassailable.” 
There is probably no judicial device that is 
more assailable than the so-called balancing 
test, in which the interests of the state and 
the interests on the individual are weighed 
against each other. First used by the Su- 
preme Court during the anti-Communist 
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hysteria of the early nineteen-fifties to avoid 
facing the basic issue of whether speech was 
to be free in this country, the test is invari- 
ably resorted to by the most pro-state judges 
to justify whatever the government wishes 
to do. A striking example of judicial coward- 
ice, the test might well be used in Russia or 
China today, for essentially it provides an 
opportunity to put a mask of fairness on 
tyranny. When a judge places all of society 
on one pan of the scales of justice and one 
person on the other pan, there cannot be 
much doubt about the outcome. In fact, the 
only time that the test works in favor of the 
individual is when there is nothing at all 
to put on the government’s pan. 

It takes four justices of the Supreme Court 
to grant certiorari—that is, to agree to re- 
view a case—and ordinarily it takes the 
Court several months to get around to decid- 
ing whether a petition for certiorari should 
be granted, and then several more months 
may pass before the Court reviews and de- 
cides a case. But when a citizen stands in 
danger of suffering irreparable injury by the 
state, the justice assigned to the judicial cir- 
cuit involved can grant a stay of any prose- 
cution or imprisonment until the full Court 
has had a chance to consider a petition for 
certiorari. To give Grusse and Turgeon an 
opportunity to take advantage of this rule, 
the Court of Appeals allowed them six more 
days to appeal to the justice responsible for 
the Second Circuit, Thurgood Marshall, and 
Glen prepared an emergency appeal, which 
Polan filed at his chambers on March 4th. 
Glen’s brief asking for a temporary stay was 
much the same as the appeal she had writ- 
ten, except that now she pointed out the dif- 
ferent rulings by different circuit courts on 
the issue of what was an “adequate” denial 
of illegal surveillance by the government 
in such cases, and asked the Supreme Court 
to resolve the question once and for all. 
Then she came up with a balancing test of 
her own on behalf of her clients. “Because 
their loss of liberty can never be justly com- 
pensated, petitioners will be irreparably and 
irrevocably injured if the stay is not ex- 
tended while their serious constitutional 
claims are being litigated,” she said. “If, on 
the other hand, the stay is extended to avoid 
certain irreparable injury to the petitioners, 
the government will not suffer unduly.” And 
if the government was serious in contending 
that its purpose in demanding testimony 
from the two witnesses was to uncover crimes 
committed in Connecticut rather than to 
capture two fugitives, Glen pointed out in 
conclusion, there was no great hurry, for 
“the only injury which.can be justly claimed 
by the government is inconvenience.” Jus- 
tice Marshall rejected the application on the 
following day without comment. 

At four o’clock on the afternoon of March 
5th, Turgeon and Grusse turned themselves 
in to the U.S. marshal at his office down the 
hall from the grand-jury room in the New 
Haven post office. A matron searched the 
women for weapons, and then the marshal 
handcuffed each of them and chained them 
together at their waists. He apologized for 
the manacles, explaining that they were re- 
quired by federal rules. “It’s unbelievably 
stupid,” Avery said later. “If they wanted to 
escape, they wouldn’t have turned themselves 
in at all. They would have taken off when 
Justice Marshall turned down their appli- 
cation that morning. It’s Just another official 
attempt to humiliate and degrade people 
who stand up to the system.” 

When the prisoners were led out of the 
marshal’s office, they saw heavily armed 
policemen in riot gear stationed along the 
corridor, and in the parking lot behind the 
post office there were several police cars and 
more riot police. “Obviously, they had come 
to view us as hardened, dangerous criminals,” 
Grusse said, “And we were merely two women 
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who had vowed not to discuss their per- 
sonal lives with anyone.” 

On the way out of the building, the group 
passed Dow, and Grusse lifted her manacled 
arms to him and said, “Thanks a lot, Willie.” 

Dow looked stunned, “I didn’t do it,” he 
said. “It’s not my fault.” 

The Connecticut Correctional Institution 
at Niantic, about fifty. miles east of New 
Haven on the Connecticut coast, is a state 
prison for women that houses a few federal 
prisoners under contract with the U.S. Bu- 
reau of Prisons. During the ride to Niantic, 
the prisoners sat in the back of the mar- 
shal’s car, a green sedan, while he drove and 
the matron sat beside him. “I was absolutely 
terrified,” Turgeon recalled afterward. “All 
I knew about prison life was those old movies 
and the stories about Attica—bars and cells 
and sadistic guards and vicious criminals. 
There was nothing, absolutely nothing, in my 
past experience to prepare me for what lay 
ahead, and I was paralyzed by fear.” Grusse 
was, too. “I knew that most of the other 
inmates would be black and poor,” she said. 
“That really frightened me, because I had 
my own stereotyped idea of what such women 
would be like—tough and contemptuous and 
ready to hurt anyone they didn’t like. I 
feared that they would resent me because 
I'm white and educated—in short, privileged. 
And I was frightened most of all by what 
they might do to us when they found out 
that we were lesbians.” 

Their fears on all of these scores proved 
baseless, The prison turned out to be an 
“open facility.” There was no fence around 
its spacious grounds, the “cellblocks” con- 
sisted of five cottages, each housing twenty 
to thirty inmates, and the “cells” were pri- 
vate rooms for each inmate; the guards were 
generally decent; and the other inmates, 
most of whom were black women convicted 
of prostitution or narcotics-related viola- 
tions, were friendly. “They helped us learn 
the ropes and settle into the place,” Grusse 
said. “And while they were curious about our 
being gay, they gave us no trouble about 
that. In fact, they gave us no trouble at all. 
They even supported our refusing to talk, 
because somebody’s talking was why most of 
them were in prison.” 

Turgeon and Grusse were assigned to tutor 
inmates in basic mathematics during morn- 
ings and to work in the prison library dur- 
ing afternoons. “Although prison life wasn’t 
anywhere near as bad as I had expected, it 
was terrible,” Turgeon said. “Worst of all, 
they treat you like a bad child who has to 
be controlled or helped all the time. You're 
considered to be incapable of making a deci- 
sion on your own, and if you question any- 
thing, they tell you that you just don’t 
understand the reasons behind it. Usually 
there isn’t any reason—just bureaucratic 
rules that exist for their own sake. And, 
craziest of all, they never tell you what the 
rules are until you break one. They kept 
telling us to act like adults, but every time 
someone did—by taking responsibility of one 
kind or another, which is what adulthood 
means—they would say, ‘You're causing 
problems.’ The simplicity of their idea of 
‘correction’ is unbelievable. When we arrived, 
they even taught us how to take showers. 
They said, “You turn on this faucet for hot 
water, this faucet for cold water, and then 
adjust them until you get the temperature 
you want for your shower.’ I thought we'd 
been taken to a madhouse. And when you 
get angry, they simply give you tranquilizers 
to control it. 

The whole system is aimed at control, but 
to no purpose. And the boredom is stupe- 
fying. Each cottage has a television and a 
stereo set, which are always on full blast. 
The inmates are mostly young, and they 
shout and talk a lot. You can go to your 
room for privacy, but you can never get away 
from the incessant noise, except at night, and 
then you're sleeping. You can take a walk, 
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but only if a guard goes along. There’s a 
pretty little lake on the prison grounds, and 
I longed to go sit by it alone. They wouldn’t 
allow that. A guard had to go with me. In 
the end. I felt much the same at Niantic as 
I had in the courtroom—helpless. It’s as if 
society's true p is to destroy every 
shred of individuality in anyone who stands 
up to it. And it was Just that—my individu- 
ality—that had brought me there and that 
I was trying so hard to preserve.” 

On March 27th, after the women had been 
in prison for three weeks, Susan Saxe was 
captured while walking along a street in 
Philadelphia. Five days later, the term of the 
New Haven federal grand jury ran out, and 
that afternoon Grusse and Turgeon were re- 
leased from prison. The marshal drove up 
from New Haven to deliyer their release pa- 
pers, but then, as the two women stepped out 
of the prison administration building into 
freedom, he handed each of them a sub- 
poena to appear before a newly convened fed- 
eral grand jury in New Haven on May 6th, 
five weeks away. 

A Grand Jury Defense Committee, which 
had been set up in New Haven to publicize 
and create opposition to the government's 
pursuit of Grusse and Turgeon, kept public 
interest focussed on their case, and when 
they returned to New Haven they found that 
they had become celebrities among members 
of the women’s community there. Once word 
of the new subpoenas and the threat of six- 
teen or seventeen months more in prison if 
the two again refused to testify got around, 
their fame spread more and more widely. The 
publicity made the two women uneasy, be- 
cause they valued their privacy more than 
ever now, and they feared the damage that 
such publicity might do to them personally. 
“I had to look at myself very closely to make 
sure that what I was doing was for good rea- 
sons and wasn't an ego trip or the result of 
a desire to become a celebrity,” Turgeon said. 
“Tda never been one to analyze myself, but 
this time I had to.” 

When I thought about it, I realized that 
the stand I was taking had nothing to do 
with my ego, because being a celebrity of any 
kind was the last thing I wanted. I just 
wanted, and want, to be left alone to live in 
peace in my own way. I decided then that I 
had to do what I was doing because it was 
right. When I realized that I would not will- 
ingly do anything that I considered wrong, I 
knew that I was sincere in my decision to re- 
main silent. Since I didn’t think that any- 
thing I had done was wrong, how could I 
help the government prove that what I had 
done was wrong? If the government disagrees 
with something I've done, then it’s up to the 
government to prove that something against 
me. But the government wants me to prove 
I was wrong. That is simply and fundamen- 
tally unjust.” 

To Grusse, the effects of being a celebrity 
were also distasteful. “Some people seem to 
see us simply as two women who refuse to 
talk, so we're not individuals at all,” she ex- 
plained. “Some others see us as superstrong 
celebrities. But that’s not the way we see 
ourselves at any time. When we are invited 
to speak to women’s groups in other cities, 
there are those who act as if we have per- 
fectly formed views, clear politics, absolute 
strength. In other words, people try to make 
us into leaders. We aren't leaders, and we 
don't want to be. We're not allowed to be 
what we are—often confused and very fright- 
ened women. Also, a few people now seem to 
feel that they have a right to ask the kinds 
of personal questions that I never would 
have allowed anyone to ask me before. I 
guess that’s because we're no longer private 
individuals. 

We're public figures, and people feel we 
belong more to them’ than to ourselves. The 
effect has two sides. On the one, I’m more 
willing to express myself in terms of what’s 
happened to me, because I feel that it’s ur- 
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gent to let people know that this kind of 
thing can happen to them. This has opened 
up my private space to others. But, on the 
other side, my experience has made me less 
willing to talk about myself, because all this 
limelight has destroyed my privacy, and I 
constantly try to pull back out of the pub- 
licity in order to be myself. Besides all this, 
people continually come up and ask me for 
advice. I find that frightening, because I'm 
not really a different person than I was be- 
fore anyone asked me for advice. They seem 
to think that because I’m sure of my course 
I can help them. All this has made it very 
hard for me to be me—just an ordinary per- 
son, which is what I am and what I want to 
be.” 

At nine o’clock on the morning of May 6th, 
an hour before Turgeon and Grusse were 
scheduled to appear before the grand jury, 
their lawyers submitted three motions to 
Judge Newman. The first asked him to quash 
the subpoenas, on the ground that the gov- 
ernment was improperly using the grand 
jury. The second asked that he issue “pro- 
tective orders” instructing the government to 
submit to the court all the evidence it had 
against the two women up to that day. (As 
it happened, Dow submitted to the court 
that same morning another sealed affidavit 
containing the government’s evidence up to 
that point.) 

The purpose behind Avery’s request was to 
make sure that the evidence the government 
had at that time would be separated from 
the evidence it might obtain if the women 
testified before the grand jury, so that if 
they were subsequently tried the defense 
would have a better chance of making sure 
that the prosecution was not using any evi- 
dence based on their coerced testimony, 
which would violate the use-immunity law’s 
stipulation that trial evidence must be in- 
dependent of such testimony. The protective 
orders that Avery asked for would also pro- 
hibit the government from seeking indict- 
ments against the witnesses by the same 
grand jury that they were shortly to appear 
before; would forbid the prosecutor to pass 
on any information he got from the witnesses 
to other government agencies, unless the 
government demonstrated that it was es- 
sential for the grand jury’s deliberations, and 
then gave the witnesses a chance to oppose 
any transfer of such information; and would 
assure the witnesses of the right to have a 
transcript of their testimony. 

Avery's third motion asked Judge Newman 
to compel the government to disclose any 
surveillance. Avery contended the govern- 
ment should be compelled to conduct a com- 
plete search of its records on a total of forty- 
four telephones, and to submit to the court 
detailed affidavits from those who conducted 
searches of records in various governmental 
agencies showing whether or not there had 
been any surveillance in the Grusse-Turgeon 
case. Avery attached to this motion several 
affidavits sworn to by his clients, himself, 
Polan, Rosen, Glen, and various other law- 
yers directly and indirectly working on the 
case who claimed that their telephones had 
been acting strangely. The most persuasive of 
the affidavits was the one signed by Glen, 
who reported that the office in New York 
that she used while preparing the Grusse- 
Turgeon appeal had been leased by a lawyer 
who was subsequently notified by a judge of 
the New York County Supreme Court, in a 
separate case, that he had been the subject 
of a national-security wiretap by the federal 
government. “This disclosure obviously raises 
a very substantial likelihood that calls with 
regard to these witnesses and my representa- 
tion of them were overheard,” Glen stated in 
her affidavit. Judge Newman denied the mo- 
tion to quash the subpoenas, and reserved 
decision on the other motions. 

Shortly after ten o'clock that morning, 
Grusse and Turgeon went before the new 
grand jury. Each was asked the same list of 
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nineteen questions—most of which pertained 
to what they might have known about others 
who might have known Saxe and Power in 
Connecticut—and each answered by refus- 
ing to testify, on the grounds they had cited 
before the previous grand jury. Prepared for 
this, the government asked the court for an 
order granting use immunity and compelling 
the witnesses to testify, and Judge Newman 
complied. The next day, May 7th, they went 
back before the grand jury and again refused 
to testify. Grusse added a new statement at 
the end of her final refusal: “This matter 
has been brought before the grand jury for 
the sole, dominant purpose of apprehending 
Katherine Power, an alleged fugitive, and of 
gathering evidence to use Miss Power, 
and against Susan Saxe in the trials of in- 
dictments which have already been issued. 
My subpoena is also part of a coordinated 
campaign by the F.B.I. to punish people who 
legally refuse to talk with them by exposing 
such people to threat of contempt of court, 
and to harass and intimidate people, particu- 
larly women’s groups, so they will cooperate 
with the F.B.I. and abandon their legal rights 
to privacy. 

“I decline to answer the questions for the 
further reason that the Assistant United 
States Attorney has publicly stated he will 
breach the secrecy of your proceedings here 
and will transmit any evidence which I give 
[you] to the F.B.I. to assist in the capture 
of an alleged fugitive, although this is in 
clear violation of the law. I decline to answer 
for the reason that the immunity which has 
been granted to me... is not adequate to 
protect my Fifth Amendment rights. I also 
ask members of the grand jury to take con- 
trol of your own proceedings and to refuse 
to be a party to the abuse of your historic 
function that the government is insisting on 
here. I also ask you to order the Assistant 
United States Attorney to dismiss my sub- 
poena and put an end to this violation of 
my rights. And if you feel that these proceed- 
ings are legitimate, I would appreciate hear- 
ing the reasons for your position. Would 
anyone care to answer?” 

“We don’t have to respond to your ques- 
tions,” the foreman said. “It’s our duty to 
ask you questions. Do you refuse to talk— 
so you took the Fifth to protect your rights?” 

“Yes,” Grusse answered. 

“It is our job here as an investigating 
group to ask questions, not to answer your 
questions.” 

“O.K.” Grusse said wearily, and with that 
she was dismissed. 

Afterward, Avery said, “The trouble with 
grand-jury cases like this one—and there 
are more and more of them now—is that 
no one besides the witnesses takes the his- 
toric function of the grand jury seriously. 
Jurors don’t take their own function seri- 
ously because usually they don’t know that 
it exists in the way it’s supposed to. They 
aren’t even aware that they have both rights 
and the duty to assert them to protect the 
individual against the power of the state. 
Prosecutors don't take the grand-jury func- 
tion seriously because to do so would impede 
their attempts to get indictments and to 
use grand juries as investigative tools to 
help them prepare for trials or to catch 
suspects, as in this case. 

“And judges don’t take grand juries seri- 
ously because they almost never instruct 
newly convened grand juries about their 
rights. So there is no way to get to those 
twenty-three people and say, ‘Look, you have 
these definite rights, and you can assert 
them to save the innocent and strike a blow 
for freedom.’ What the government falls to 
see in all this is that it is needlessly creating 
its own enemies by the methods it uses. I 
know that every case like this one, in which 
the government treats its citizens so un- 
justly, deepens my radical feelings. But think 
what it has done to these two women and 
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their friends. These women weren't even po- 
litical before, but they are now—deeply polit- 
ical and defiant—and their friends are, too. 
So in attempting to control radicals the 
government has mindlessly created hundreds 
more of them.” 

Judge Newman set May 12th for a hearing 
on why Grusse and Turgeon should not be 
found in contempt of court. But he also 
ordered the government to respond specifi- 
cally to the charges of illegal wiretapping by 
June 3rd, which effectively postponed at least 
until that day any final ruling on the con- 
tempt question. At the hearing on May 12th, 
Avery once again tried to put an F.B.I. man— 
the agent in charge of the Saxe-Power case in 
Connecticut—on the stand in order to prove 
that the Bureau and the U.S. Attorney’s office 
were using the grand jury to find Power 
and to prepare a case against her and Saxe. 
But Judge Newman refused to let him pursue 
this line of questioning, and said of the gov- 
ernment, “They have filed their affidavit 
under seal indicating the basis on which they 
have reason to investigate crimes occurring 
in the District of Connecticut, and it’s a very 
detailed affidavit. . . . The Court of Appeals 
affirmed this case the last time without even 
seeing that much [of] a detailed affidavit, so 
if they thought the case was right the last 
time, it’s hard to see how it’s any less right 
this time, when there is far more detail in 
support of the government’s claim.” Avery 
said that he would like to look at the affi- 
davit, but Newman refused, saying, “This is 
not just a nice privacy device to keep the 
prosecutor happy. ... That affidavit men- 
tioned several people’s names who are poten- 
tial suspects of a federal crime. 

I have no idea if they are guilty or inno- 
cent, but until they are properly indicted 
their names are not going to see the light of 
day, unless a higher court orders me to do 
it. So the rule of secrecy is not just for the 
benefit of the F.B.I. or the grand jury and 
U.S. Attorney. It’s for the benefit, primarily, 
of those suspected of crime, but as to whom 
there may be no indictment and no prosecu- 
tion, and we are just not going to get into 
mames and places and dates that identify 
those people unless an indictment results. 
That’s why that line of inquiry is just not 
going to be opened up.” 

While the Judge’s explanation reflected the 
historic reasons for grand-jury secrecy, it was 
fundamentally misleading, and his decision 
was fundamentally unfair to the witnesses. 
Of course, “that line of inquiry”"—whether 
or not the government was misusing the 
grand-jury system—was crucial to Avery’s 
case, and it could have been opened up and 
closed without getting into any names and 
places and dates. All Judge Newman would 
have had to do was to allow Avery to ask the 
F.B.I. agent a simple yes-or-no kind of ques- 
tion: Did you ask Dow to subpoena Grusse 
and Turgeon in order to help the government 
catch and prepare a case against Saxe and 
Power? The answer would have settled the 
issue once and for all, and would not have 
jeopardized the grand jury’s secrecy. 

Avery went on to point out that when 
there are two potential defendants whose 
compelled testimony can be used as “inde- 
pendent” evidence against each other, use 
immunity does not protect their Fifth 
Amendment right against involuntary self- 
incrimination. This argument lay at the 
heart of the use-immunity issue. Under the 
old form of transactional, or total, immu- 
nity, a witness who was forced to testify 
could not be prosecuted later on for any- 
thing to do with the transaction or act he 
or she was questioned about. Now, though, 
under use immunity two witnesses who were 
involved in the same transaction could be 
forced to testify against each other, thereby 
providing incriminating evidence that was 
independent of their own admissions of 
criminal activity and laying each other open 
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to prosecution. Judge Newman was not in- 
terested in the argument. 

Glen again handled the issue of illegal sur- 
veillance, and pointed out that the FBI's in- 
dexing system, according to a recent account 
in the Times, was faulty, and argued that a 
far more complete search of the Bureau's 
records would be necessary. Judge Newman 
wasn’t interested in this point, either, and 
said that any ruling on the surveillance issue 
would have to wait until the government 
submitted its affidavits denying or affirming 
impropriety on June 3rd. “It’s my honest be- 
lief that most of the claims that have been 
made are ... a smoke screen,” he said. 

On the morning of the third, the National 
Council of Churches, which represents 
thirty-one religious denominations having a 
total membership of more than forty million 
people, filed an amicus curiae memorandum 
with the District Court in New Haven ap- 
pealing for leniency in punishing Grusse and 
Turgeon if they were found in contempt of 
court. The Council said, in part: 

“This court has the physical power to say, 
“You will be put in jail and kept there until 
you talk.” In such a situation, the greater 
the witness's moral commitment to silence, 
to confidentiality in human relations, the 
greater the possibility of perpetual incarcera- 
tion. And because of the principled nature of 
the witnesses’ refusal, the major purpose for 
imposing a jail term—that of coercing the 
witnesses into testifying—would appear ir- 
relevant. Only retribution remains, and we 
contend that the community does not de- 
mand or require retribution in this case. 

“From the point of view of the National 
Council of Churches—and the community at 
large—the prospect of protracted imprison- 
ment for civil contempt is horrifying. It is 
resoundingly offensive to the generally ac- 
cepted sense of fairness of our society that a 
person who has committed no criminal act, 
has not been convicted by a jury of her peers 
nor even charged with any crime, can be- 
cause of a moral commitment be placed in 
jail and returned to jail by means of succes- 
sive grand juries.” 

The support of the Council was considered 
by the principals in the case to be vital, for 
it was the culmination of all the efforts by 
Grusse and Turgeon, their friends, and, most 
of all, the Grand Jury Defense Committee 
to turn the spotlight on the affair as a means 
of discouraging the Judge from disposing of 
it hastily or capriciously. “It worked, too— 
at least to a degree,” one of the lawyers m 
the case said that morning, after the ami- 
cus was filed and made public. “At the start, 
all the contempt here was on the court’s 
part. Newman dismissed everything we said 
with utter contempt, and treated us like 
lepers. But as support in the community 
and publicity in the media increased, he 
got more and more judicious, and increas- 
ingly took pains to seem fair, even if he 
wasn’t at some points. 

“Now, with this huge support from the 
‘straight’ community, he’s got to be more 
careful than ever.” In this lawyer's opinion, 
the stand taken by the Council prompted 
Judge Newman to make an unprecedented, 
and wholly unexpected, move to resolve the 
problem of grand-jury abuse—by summon- 
ing the grand jurors into the courtroom at 
the hearing that morning and formally ask- 
ing them what they considered their purpose 
to be in the present inquiry. At a quarter 
past eleven, the grand jurors filed into the - 
courtroom; nineteen of the twenty-three 
members were present, and they were roughly 
divided between the sexes and ranged in age 
from the early twenties to the late sixties. 
Once they were seated in and around the 
petit-jury box, Judge Newman explained that 
he had brought them into court so that he 
could describe to them the law governing 
their procedure. 

While one purpose of any grand jury was 
to indict the guilty, he went on, another 
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and equally important purpose was to pro- 
tect the innocent. Pointing out that it was 
not permissible for a grand jury in one juris- 
diction to ask witnesses questions about 
crimes committed in another jurisdiction, or 
to help the prosecutor prepare a case against 
someone who had already been indicted, or 
to get information that might lead to the 
capture of fugitives, Judge Newman asked 
the grand jurors to disregard whatever they 
thought their proper or desired purpose was 
supposed to be and to express only their 
personal opinion of what their actual pur- 
pose was in asking the two women the nine- 
teen questions they had refused to answer. 
Then he gave them the list of the questions 
and posed the basic issue to be resolved: 
“Does the grand jury seek answers to these 
questions from these witnesses for the pur- 
pose of investigating possible violations of 
federal law that may have occurred in the 
District of Connecticut?” He asked nothing 
about whether this was their dominant pur- 
pose or whether they were trying to help the 
F.B.I. capture Power and prepare a case 
against her and Saxe. 

Copies of the nineteen questions and the 
Judge's “interrogatory” were given to the 
grand jurors, but as they rose to leave Avery 
quickly got up and asked if he could ap- 
proach the bench before they went out. New- 
man impatiently consented, the jurors sat 
down again, and Avery and the other lawyers 
in the case went to the side of the bench 
away from the jury box to confer with New- 
man out of the jurors’ hearing. Avery asked 
the Judge not to permit Dow to accompany 
the jurors, but Newman curtly dismissed the 
request, saying Avery knew full well that the 
prosecutor was always with “his” grand jury. 
At that, Avery said that if Dow was allowed 
to be with the grand jurors during their 
deliberations, then a lawyer from the wit- 
nesses’ side should be allowed to be present, 
too, but Newman rejected this request as 
well. He didn’t tell the grand jurors that they 
had the right to decide who would be present 
when they talked over their purpose in the 
case, that they could even fire the prosecutor 
and demand that a new one be appointed, or 
that they could refuse to take any orders 
from the court—in short, that they could use 
their broad powers as they deemed fit. In 
any event, they left the courtroom at eleven- 
thirty, and a recess was ordered until they re- 
turned. 

When Newman left the bench, Grusse 
stared at the wall behind and above it where 
the word “Justice” was carved in relief on the 
oak panelling. Then she shook her head 
slowly and said, “This is the biggest farce 
I've ever seen put on, The Judge is covering 
himself on everything in case there’s an ap- 
peal. First, he explained the grand jurors’ 
duties to them, and then he asked their 
opinion, their personal opinion, about what 
their purpose is. Of course, they’re going to 
say that their purpose conforms to their du- 
ties to investigate crime in the District of 
Connecticut. What else can they say? If they 
have any doubt about what they're supposed 
to say, Dow is in there to help them out.” 
She shook her head again and fell silent. 

A lawyer who followed the Grusse-Turgeon 
case but wasn’t involved in it directly, and 
who had occasionally tried cases before Judge 
Newman, said that Newman's conduct 
throughout the affair had been typical of his 
and many other federal judges’ approach to 
the law. “Newman is a decent sort of fellow 
and very smart,” he said. “He’s known as a 
liberal, because he always gives the appear- 
ance of being fair, but actually he’s a tough 
law-enforcement guy. A balancing test al- 
Ways goes on in his mind, and the govern- 
ment always wins. He’s not much different 
from other federal judges, except that he's 
more intelligent than most of them. Basi- 
cally, like them, he refiects the system. He 
has an interest in seeing it operate without 
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such gross abuse that the people will rise up 
and throw it out. 

That’s the best way to preserve the system, 
of course. From what I’ve seen of him in 
action, I'd say that he really tries to apply 
the law. He knows that while the law itself 
isn’t against the individual, the grand jury 
is against the individual. So he can go along 
strictly applying the law, because he’s fairly 
certain that the grand jury will come out 
for law enforcement rather than the indi- 
vidual every time. That way, he looks great, 
and the government gets its way. It seems 
pretty clear that there was abuse of the 
grand-jury process and that there may have 
been illegal surveillance in the Grusse-Tur- 
geon case. But Newman got around all that 
by putting a gloss of fairness on his decision 
to lock up these women.” 

An hour after the grand jurors went out, 
the foreman returned alone and handed the 
court clerk a piece of paper. The clerk gave 
it to Judge Newman, who read it and an- 
nounced, to no one’s surprise, that the grand 
jurors had unanimously agreed that their 
purpose was to investigate federal crimes 
committed in Connecticut. That settled the 
issue of grand-jury abuse. Then the Judge 
gave Dow three more days in which to collect 
affidavits from various government agencies 
on the question of surveillance, and set June 
6th for a hearing on that issue. He was clearly 
irritated by the delay, and when he left the 
bench Grusse said to Avery, “You know, it’s 
incredible the way everyone acts as if it’s 
all right to tap people, even illegally. There’s 
a federal Judge, who’s sore at a federal prose- 
cutor for taking so much time, and who says, 
in effect, ‘Haven't you got this dirty business 
computerized by now?’” 

At ten o’clock on the morning of June 6th, 
Dow announced in court that the govern- 
ment had completed its search of surveil- 
lance records, and added, “That search was 
negative.” Glen argued that, given the kind 
of radical and criminal clients she and Avery 
represented, it would be extremely unlikely 
that the two of them or people they talked 
to hadn’t been tapped. Newman showed little 
interest in this argument. He had directed 
the government to examine its surveillance 
files not only in the F.B.I. office in Hartford 
and in the Washington offices of the various 
government agencies that commonly employ 
such surveillance but in the field offices of 
the F.B.I. and the Justice Department in 
places where Saxe and Power were believed 
to have lived, such as Lexington, Kentucky, 
and Philadelphia. 

Now Glen pointed out that the government 
had failed to examine its records in these 
field offices as ordered by the court, and de- 
manded that the subpoenas be quashed on 
that ground. As she sat down, the audience 
in the back half of the courtroom—about a 
hundred people, most of them women in their 
twenties and thirties—burst into applause. 
The Judge threatened them with explusion 
or “other penalty,” and when the tumult 
subsided he denied Glen’s motion. Toward 
the end of the hearing, Newman paused for 
a long time, and then said that the witnesses’ 
claims had already been largely, if not en- 
tirely, ruled on by the Court of Appeals, and 
that nothing new and significant had been 
offered to change his view of the issues. The 
claims about grand-jury abuse, he went on, 
were no different from those made in the pre- 
vious contempt case, and this time he had 
taken the additional precaution of asking 
the grand jurors their personal opinion of 
their investigative purpose. 

In the end, he added, the witnesses’ overall 
attack was not on this grand jury’s procedure 
but on the grand-jury system itself. The 
President of the United States wasn’t above 
that process, he continued, so clearly these 
two witnesses were not above it. (Of course, 
President Nixon had refused to appear be- 
fore a grand jury while in office, and he had 
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not been found in contempt.) As for the 
claim about wire-tapping, Newman said that 
he was quite satisfied with the government's 
denials, which he found “more than ade- 
quate.” Finally, he announced that he would 
issue a formal order later that day finding the 
two witnesses in contempt. 

Avery got up to plead for leniecy.in sen- 
tencing, and suggested that the court might 
impose “something less than confinement” 
or might at least limit any confinement to a 
specific period. Pointing out that the women 
had already spent twenty-eight days in pri- 
son, and that their lives had been “held in 
abeyance” since they were first subpoenaed 
more than four months before, he asked the 
Judge to consider “the constant strain, the 
constant demands, the travail” they had en- 
dured. Their refusal to testify, he went on, 
had been based from the start on principle, 
and because of that principle they would 
continue to refuse to testify, whatever “coer- 
cive penalty” was meted out to them, so any 
coercion would actually amount to punish- 
ment, which was a violation of the law in 
civil-contempt cases. 

Finally, Avery cited the broad public sup- 
port for the women, including that of the 
National Council of Churches, Judge New- 
man broke in to say that the case wasn’t 
“a popularity contest,” and that he wouldn't 
be influenced in any manner by publicity. 
At that, Grusse and Turgeon smiled at each 
other. Then Rosen got up and said, “No one 
should be compelled to choose between 
perishing or betraying a friend.” The women 
had not been charged with any crime, he 
continued, but were being punished for re- 
fusing to betray their belief in the right to 
privacy. When Glen took her turn, she asked 
the Judge to allow a representative of the 
National Council of Churches to speak on 
behalf of the two women. Newman refused, 
saying that he had read the Council's amicus 
curiae memorandum and would leave it at 
that. “These witnesses are women,” Glen said 
angrily. “They're here because they are 
women... . Letting me address you as a 
woman merely because I’m a lawyer and not 
letting women who represent this commu- 
nity, this state, this country address you is 
an outrage!” She stalked off to her seat, and 
Newman calmly turned to Grusse and Tur- 
geon and asked if they had anything to say. 

Turgeon went to the bench to speak for 
both of them. “We have refused to answer 
these questions on the basis of principle,” 
she told the Judge. “Imprisonment is not 
coercion but punishment. We haven't done 
anything wrong, and I think we should 
either be charged and tried or let go.” Fi- 
nally, Dow got up and said that a robbery 
had been committed in Massachusetts in 1970 
and that a policeman who had nine children 
had been killed. It wasn’t true, he added, 
that the government was using the investi- 
gation of that crime and the search for those 
who were accused of committing it to find 
out more about the women’s movement. 

Judge Newman gave Grusse and Turgeon 
four days to settle their affairs, and ordered 
them to be taken into custody by the U.S. 
marshal at noon on Tuesday, June 10th, and 
to be imprisoned until they volunteered to 
testify or until the grand jury term ran out— 
in sixteen months’ time. 

The audience immediately began chanting, 
“Silence is our right, is our right, is our 
right! With our sisters we will fight!” The 
marshal, who had been standing at the door, 
moved toward them bellowing, “Silence!” 
They obeyed, except for a couple of men who 
cried out, “Fascist! Fascist!” Finally, they 
fell silent, too. Judge Newman threatened 
anyone who disrupted the proceedings again 
with contempt-of-court sentences, and then 
he adjourned the proceedings and left the 
bench. 

Turgeon turned toward Grusse and 
shrugged helplessly. With a wan smile, 
Grusse nodded. Neither of them spoke until 
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a dozen or so women and a couple of men 
from among the spectators came up and 
embraced each of them in turn. A young 
woman with long brown hair and gold-rim- 
med glasses kissed each of them, then burst 
into tears and hurried out, Glen watched the 
group in silence. “God, I hate courtroom 
practice,” she said. “It’s so brutal. 

Given the Court of Appeals’ rejection of 
their appeal back in February, Grusse and 
Turgeon decided that another appeal would 
be a waste of everyone’s time. The time spent 
on the case by the three lawyers had brought 
them little financial return—modest govern- 
ment pay for Rosen and Glen, who had been 
appointed by the court to represent the 
women as indigents, plus a relatively small 
contribution to the defense collected by the 
Grand Jury Defense Committee. The lawyers 
split the total, which came to about a tenth 
of what their fees would ordinarily have 
been. Despite their financial sacrifice, they 
were prepared to continue the legal battle, 
but in the end they aie age their clients 
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New Haven to spend the weekend at a wom- 
en’s retreat being held at a nearby camp in 
the woods. “That was what we needed most 
Grusse said the following Monday. 
ds, but nobody talked 
’s prob- 


ce Gan 4am mdence, 
pedik Sr anan they gave us both love and 
space. I've learned a lot from them. And I've 
learned a lot more from our experience. It 
has confirmed for me what the radicals have 
been saying about our society all along. Still, 
T'd hesitate to call myself a revolutionary. 
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That word means violence to me, and I ha 

and fear violence of any kind. All I know for 
certain now is that I don't feel responsible or 
accountable to the United States govern- 


, because it’s not responsible or ac- 
tabio to me. I don't know what the 
future will bring—I might finally be forced 
into becoming a revolutionary, just as I was 
forced into this yee yes for now all 

t to do is fight injustice.” 

; ‘Turgeon rod to her and nodded 
slowly. “One of the big surprises in all this 
for me was I found I could stand up for a 
principle,” she said. “That brought out 
traits in me that I didn't know were there, 
both strengths and weaknesses. It showed 
me how much I need other people, like our 
friends and supporters on the retreat. I really 
need them. Without the people who stood by 
us, I never would have made it. Then I 
learned how far I will go for something I 
believe in and how stubborn I can be. I’ve 
also been surprised by how political this has 
made me. Before I got involved in this case, 
I wasn’t interested in politics at all. But 
now I see that all politics are personal, be- 
cause they affect each of us every minute 
of our lives. I've always been afraid of any 
kind of authority, and I’m no less intimi- 
dated by it now, but at least I know where 
I stand and that I can stick there if I have 
to for my own sake. From now on, I won’t 
talk to anybody about anybody. What goes 
on between two people belongs to those 
people.” 

Turgeon paused thoughtfully for a few 
moments, then went on, “Of course, all this 
has had a bad side, too. I relaize that my 
future is probably going to include some 
kind of government agent. The government 
knows who I am now, and it will probably 
keep an eye on me and come by and try to 
question me from time to time just to keep 
me in line. And whatever I get involved in in 
the future, I will always wonder in the back 
of my mind whether maybe the person I'm 
dealing with is an undercover agent. That’s 
pretty frightening. And the threat of being 
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watched hangs over my friends, simply be- 
cause they are my friends. So in a way I feel 
less free, and people close to me feel less free. 
Someone even said to me the other day that 
I’m not free at all, that I’m being used by 
others for their own political ends. The idea 
that this is all some sort of power game really 
denies who I am—an individual acting on her 
own. Who I am is why I had to do what I've 
done. If I hadn't, I could never have been 
myself again.” 

After a week of cold, overcast, and rainy 
weather, June 10th turned out to be a 
pefect rday, with a clear Caribbean sky and 
the temperature in the low seventies. At 
eleven o'clock that morning, Grusse and 
Turgeon attended a rally on their behalf 
held on the New Haven Green—a spacious, 
well-tended park opposite the post office. 
About a hundred people, again mostly 
young women, were there, and they milled 
about in small groups, talking and laughing 
together. Avery was on hand, and he watched 
his clients as they stood chatting animatedly 
with a couple of friends, He looked off at the 
fresh spring green of the park and shook 
his head. “It’s terrible for a lawyer the day 
& client is taken away,” he said. “But to go 
to prison on an incredibly beautiful day like 
this is too much—too much.” 

A minute later, the group formed into 
ranks of six, with its members placing their 
arms around each others’ shoulders or 
waists, and began walking at a leisurely 
pace toward a First World War monument— 
a flagpole atop a marble-and-bronze base— 
a few hundred yards away, near the center 
of the Green. As they marched, they sang, 
“Some of our sisters are subpoenaed./Bella 
ciao, bell ciao, cido, ciao./ Their silence 
makes us speak out: We want our revolution 
now.” 

The group stopped at the monument, 
where several television and newspaper re- 
porters were waiting, and Turgeon read a 
brief statement. “It is not out of respect 
for the courts, or for the unjust treatment 
we have received in those courts, but out of 
respect for ourselves and the people who 
have supported us that we are here,” she 
said, and then repeated the charges about 
the government’s persecution and its politi- 
cal motives. 

Afterward, the group sang several wom- 
en’s-liberation songs, some of its mem- 
bers came up to say goodbye to the two 
women, and then the gathering formed into 
ranks again and headed off toward the post 
office. In the corridor on the second floor, 
the marshal looked out the window as the 
file moved toward and across Church Street. 
“I wish it had rained,” he said to a deputy 
marshal. “Rain always keeps down the 
crowds.” At that moment, the crowd 
reached the front door of the post office, and 
suddenly began chanting, “Silence is our 
right, is our right, is our right!” A couple 
of minutes later, the post-office elevator 
stopped at the second floor, the door slowly 
slid back, and Grusse, Turgeon, Polan, Av- 
ery, and Rosen stepped out. 

“Are you ready to surrender, Mr. Avery?” 
the marshal asked. Avery nodded, and the 
two women stepped forward. The marshal 
took up a position at one side of them, the 
deputy took the other flank, and the group 
walked rapidly down the hallway to the 
marshal’s office. This time, there was no 
special police guard on hand, but Turgeon 
and Grusse were again searched for weap- 
ons, handcuffed, chained together at the 
waist, and driven under guard to the Con- 
necticut Correctional Institution at Niantic. 

On September 26th, Avery filed a motion 
and a supporting brief with the District 
Court requesting a “revocation of order of 
confinement.” Despite the court’s decision 
that his clients’ arguments “in defense of 
their silence are either legally insufficient or 
irrelevant,” Avery wrote, “they have re- 
mained committed to the moral and ethical 
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principles, and to their constitutional rights 
as they understand them, which underlie 
their decision not to respond to the ques- 
tions of the government before the grand 
jury. They will continue to refuse to answer 
the questions of the government before the 
grand jury.” 

Accordingly, he concluded, “continued 
incarceration of the witnesses would be 
punitive rather than coercive.” Seven weeks 
later, Judge Newman rejected the request. 
Speaking in general of witnesses who are 
found in contempt—‘contemnors,” in le- 
galese—he said, “If a contemnor’s own in- 
sistence that he will not answer could be 
used to hasten his release, the coercive pur- 
pose of the civil-contempt remedy would be 
turned upside down. The contemnor would 
secure his release as soon as he demonstrated 
the continuing contumacious nature of his 
conduct.” And in response to Avery’s con- 
tention that the grand-jury investigation 
of the case had not continued and was not 
“serious,” Newman said, “Those who have 
thwarted its progress cannot realistically 
complain of its lack of success.” 

It seemed clear to the lawyers for Turgeon 
and Grusse that Judge Newman had no in- 
tention of releasing them before the grand 
jury’s term expired, on September 19, 1976. 
In an attempt to make life somewhat easier 
for them in prison, Avery wrote the Judge 
a personal letter in late November asking 
him to intervene on their behalf. As it hap- 
pened, they had been transferred in late 
summer to the Niantic prison’s “honor cot- 
tage,” which was reserved for prisoners who 
had been, Turgeon said later, “real, real 
good.” The policy at the prison was to al- 
low ordinary inmates a forty-eight-hour 
weekend furlough every sixty days, whereas 
residents of the honor cottage were allowed 
such furloughs, plus six extra hours, every 
thirty days. 

Grusse and Turgeon had applied for a 
furlough soon after moving into the honor 
cottage, but so far had not been granted 
one—that it had to be approved by the Dis- 
trict Court, since they were not, like the 
other inmates, “sentenced” prisoners but 
could obtain their release anytime they de- 
cided to cooperate with the government. 
Now Avery asked Judge Newman to allow 
the two women a furlough for Christmas, 
and said, “Whether or not they are released 
for brief periods of time [for] holiday or 
other furloughs is hardly likely to affect 
their decision not to testify. 

Indeed, it seems to me that a brief visit 
outside the institution with family and 
friends, if it has any effect, might make 
long-term incarceration ever more painful 
than it already is. In any event, it certainly 
will not make the lengthy confinement these 
women now face any less coercive.” And, 
he added, “It would seem not only tronic 
but unfair if Ms. Grusse and Ms. Turgeon, 
who are the only women at Niantic who have 
not been convicted of any criminal offense, 
have less privileges than other prisoners.” 

A couple of weeks later, before Newman 
had replied, Rosen learned that Dow was dis- 
turbed about the Grusse-Turgeon case, and 
wanted to find some way of settling it other 
than by keeping the two women in prison in- 
definitely. Rosen immediately went to see 
Dow, who told him that he had formerly been 
convinced that such middle-class women as 
Turgeon and Grusse wouldn't be able to en- 
dure prison life, and sooner or later would 
agree to testify. Now, he said, he was con- 
vinced that they would never talk. While he 
thought their decision was foolish, he had 
come to accept it, but he was upset by the 
adverse publicity the government might get 
if it let them out of prison now. Rosen knew 
that there had been a lot of pressure on 
Dow—much of it generated by the Grand 
Jury Defense Committee—to release the 
women, so he quickly pointed out that the 
grand-jury investigation had obviously come 
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to a standstill and couldn't proceed without 
the women’s testimony, which would never 
be forthcoming. Dow heard him out, nodded, 
and, after a few minutes’ thought, said that 
he would drop the case. 

On December 18th, Dow wrote Judge New- 
man a letter outlining the facts in the case 
and concluding, “Although the grand jury’s 
investigation remains incomplete, the sub- 
poenas for Grusse and Turgeon's testimony 
are withdrawn at this time and need no 
longer be enforced by adjudication of con- 
tempt. It should be noted, however, that the 
investigation may develop further informa- 
tion which may cause the witnesses to be 
subpoenaed again.” The Judge had no choice 
but to order the two released from prison. 
His order was filed with the court at twelve 
minutes after ten o’clock on the morning of 
December 19th, Grusse and Turgeon were in- 
formed at ten-thirty, and they left Niantic— 
for good, they hoped—at a little after one- 
thirty that afternoon. They had served a total 
of seven months and one week. 

The first move the two women intended 
to make, after enjoying the holiday festivi- 
ties, was to do whatever they could to help 
a woman named Jill Raymond, who had been 
sent to jail for contempt of court, together 
with four other women and a man, in Lex- 
ington, Kentucky, for refusing to talk to a 
federal grand jury there about Saxe and 
Power shortly after Grusse and Turgeon had 
defied the District Court in New Haven back 
in early February. The six in Lexington re- 
mained silent for several weeks, but finally 
the intolerable conditions in the local jail 
where they were locked up persuaded all but 
Jill Raymond to cooperate with the au- 
thorities. 

When Turgeon and Grusse got out of Ni- 
antic, Raymond was still in jail—and, in 
fact, is there today, after serving more than 
a year for her silence. In early January of 
this year, Grusse and Turgeon telephoned a 
friend of Raymond's in Lexington and said 
they wanted to visit her in jail, and perhaps 
attend some rallies in her support. The friend 
gave them detailed instructions on which 
highway routes to take, and on January 7th 
the two set out, in Turgeon’s Volkswagen, 
for the trip to Lexington. “We wero followed 
all the way,” Grusse said afterward. “At each 
state line, a different car, always with two 
men in it, would pick us up and keep us un- 
der surveillance. They were very obvious 
about it at times. One car followed us for a 
long while, and then it passed us very slowly, 
while the passenger carefully looked at both 
our rear and front license plates, and then 
he picked up a telephone and talked to some- 
one. So we're not free even now.” 

In the view of one of the lawyers in the 
case, the authorities’ continuing harassment 
of these women was further evidence that 
they were “just pawns in a great chess game 
being played by the government.” He added, 
“They were never accused of any crime, yet 
they were treated worse than if they had 
been convicted felons. And, from beginning 
to end, their fate lay in the hands of Willie 
Dow. He tried to be a good man and to act 
justly, but he failed. In effect, he tried them, 
he sentenced them, and he let them out.” 
In other words, ours is a government of men, 
not laws. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


ASIAN DEVELOPMENT FUND 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of the unfinished 
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business, S. 3103, which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 

A bill (S. 3103) to provide for increased 
participation by the United States in the 
Asian Development Fund. 


The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER. What is 
the pleasure of the Senate? 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Harry F. BYRD, Jr.). Without objection, 
it is so ordered. 


THE HELEN KELLER CENTER FOR 
DEAF-BLIND YOUTHS AND 
ADULTS 


Mr. RANDOLPH. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on H.R. 12018. 

The PRESIDING OFFICER laid be- 
fore the Senate H.R. 12018, an act to 
amend the Rehabilitation Act of 1973 to 
provide that the Center for Deaf-Blind 
Youths and Adults established by such 
act shall be known as the Helen Keller 
National Center for Deaf-Blind Youths 
and Adults, which was read twice by 
its title. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The bill is open to amendment. If there 
be no amendment to be proposed, the 
question is on the third reading of the 
bill. 

The bill was ordered to be read a third 
time, and was read the third time. 

Mr. RANDOLPH. Mr. President, the 
House of Representatives acted on Mon- 
day of this week on this measure, bring- 
ing it before the Members of that body 
through the suspension of the rules. 

I feel that it is proper for the RECORD 
to reflect that this is a bill that actually 
amends the Rehabilitation Act of 1973. 
It provides that the National Center for 
Deaf-Blind Youths and Adults be re- 
named “The Helen Keller National Cen- 
ter for Deaf-Blind Youths and Adults.” 

The Center provides rehabilitation 
services to handicapped people who are 
both blind and deaf. The Center also 
trains professional staff to work with 
deaf-blind youths and adults as well as 
conducting research that will benefit our 
Aeaf-blind population. 

Millions of persons in this country are 
familiar with the name of Helen Keller. 
The story of her triumph over handicap 
is one that has inspired Americans gen- 
erally, as they know what she, as one 
person, did. She was able to change the 
thinking of the American people to a 
great extent about the so-called handi- 
caps of disabled individuals. This re- 
markable woman envisioned a national 


12833 


program which would meet the needs of 
our deaf-blind Americans. 

I should like to add that construction 
of the Center has been completed at 
Sands Point, N.Y., and it is ready to begin 
its service to the severely handicapped. 
These services will be available not only 
to those who reside in New York, but to 
all deaf-blind Americans. In addition, 
the Center will be a prototype of pro- 
grams for the deaf-blind internationally. 

Mr. President, I conclude by asking 
unanimous consent to have printed in 
the Recorp a statement which has been 
given to the Senate Subcommittee on the 
Handicapped, which I have the respon- 
sibility to chair. The statement comes 
from Dr. Peter J. Salmon, who is the 
director of the National Center for Deaf- 
Blind Youths and Adults, which I have 
indicated is at Sands Point, N.Y. That 
statement was given on February 20 of 
this year during the subcommittee’s 
oversight hearings on the implementa- 
tion of the Rehabilitation Act of 1973. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT 


Mr. Chairman and Members of the Sub- 
committee: 

My name is Peter J. Salmon, Director of 
the National Center for Deaf-Blind Youths 
and Adults. 

Section 305 of Title III of the Rehabilita- 
tion Act of 1973 was transferred from the 
1967 Amendments to the Vocational Reha- 
bilitation Act with only very minor changes. 
This leaves the impression that the National 
Center for Deaf-Blind Youths and Adults has 
not yet been established. We would like to 
suggest that, in preparing the 1977 Amend- 
ments to the Rehabilitation Act of 1973, Sec- 
tion 305 of Title III might be reworded to re- 
flect the existence of the National Center as 
an established, operating entity and to me- 
morialize the late Helen Keller who has con- 
tributed so much to its becoming a reality. 
With this in mind, we are taking the liberty 
of enclosing a suggested rewording of Sec- 
tion 305 of Title III of the Rehabilitation 
Act of 1973 for the 1977 Amendments to the 
Act. 

Our suggested redesignation of the Na- 
tional Center for Deaf-Blind Youths and 
Adults as the Helen Keller National Center 
for Deaf-Blind Youths and Adults is prompt- 
ed by the fact that we and a great many 
others who have been interested in the Cen- 
ter from its inception feel that it would be 
appropriate to memorialize the late Helen 
Keller by naming it after her. She was still 
living during most of the planning for the 
Center and, in a very real sense, its opera- 
tion represents the fulfillment of her longest 
and fondest dream. 

You may note that in our suggested re- 
wording, we have deleted the word “voca- 
tional” from “.. . of a center for (vocational) 
rehabilitation. ...” near the end of Section 
305(b). While the rehabilitation services we 
offer to many of the deaf-blind individuals 
we serve result in their employment and 
while employment, where feasible, is a pre- 
ferred objective of rehabilitation, protracted 
severe deprivation, poor health, or other con- 
ditions frequently preclude employment as 
a realistic objective for deaf-blind indi- 
viduals, Nonetheless, rehabilitation for this 
latter group can lead to a significant reduc- 
tion in their dependency with resultant sub- 
stantial improvement in their morale and the 
release of members of their families from 
the confinement of providing constant at- 
tendance for them so that they can realize 
greater fulfillment in their lives. Further, the 
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reduction of dependency in deaf-blind indi- 
viduals can make it practicable to transfer 
many of them from hospitals, nursing homes, 
or other total care institutions to institu- 
tions that are less expensive to operate and 
that provide an environment that is more 
appropriate to their emotional and mental 
capabilities. If the authorization in the Re- 
habilitation Act were not limited to voca- 
ional rehabilitation, rehabilitation services 
to reduce dependency could be provided 
when indicated rather than being limited to 
the by-product of “failure” in vocational re- 
habilitation. 

You will recall that you were instru- 
mental in helping with the funding of the 
National Center, including construction. We 
are pleased to tell you that the new facili- 
ties for the National Center are practically 
completed and that we are already occupy- 
ing the rehabilitation training and research 
building, which is being named for the late 
Mary E. Switzer, who was one of the prime 
movers in the development of the original 
authorization for the esatblishment of the 
Center and who worked so closely with the 
Congress in effecting the enactment of this 
authorization. We feel that in honoring 
Helen Keller by naming the National Center 
for Deaf-Blind Youth and Adults after her, 
we will not only recognize her great example 
and inspiration, but that much good from 
this action will accrue to the work of the 
Center, which, we believe, will serve as a 
model for services to the deaf-blind through- 
out the world. 

Incidentally, Helen Keller’s birthday falls 
on June 27th and this adds to our reason for 
wanting to accomplish the change of name 
suggested above. 


Mr. RANDOLPH. Mr. President, fi- 
nally, I think that what we do here today 
is fitting. 

There are times when the reference to 
a center by the designation of a name 


can make that center more meaningful, 
because it does bring to our conscious- 
ness a person like Helen Keller. I think 
there will be a generally favorable re- 
sponse by the American people if the 
Senate acts in the way I have indicated 
we should today. 

That is all I desire to say, Mr. Presi- 
dent, I yield to my able friend from 
Alabama. 

Mr. ALLEN. Mr. President, I am de- 
lighted that the distinguished Senator 
from West Virginia is taking this action 
in presenting this bill naming this won- 
derful center for Miss Helen Keller. 

Miss Helen Keller was one of the most 
amazing, one of the most remarkable, 
one of the most brilliant persons who 
has ever lived. She overcame the handi- 
caps of being dumb, of being blind, of 
being deaf. Her remarkable life has been 
an inspiration to countless millions of 
people all over the world. This fine lady 
and her name are revered all over the 
world. I would say that this lady is one 
whose memory is more beloved than 
hat of any other woman in history, be- 
cause of her remarkable fight and her 
remarkable achievements under the 
handicaps that she had. 

Miss Helen Keller was a native of my 
State of Alabama. We are proud of this 
lady, and her birthplace, her home, is 
preserved in Alabama as a historical 
shrine. People come from all over the 
world to see the circumstances under 
which Miss Helen Keller lived and to 
draw inspiration from meditating upon 
her life and her example. 
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I certainly agree with the distinguished 
Senator from West Virginia when he 
says that to name a center of this sort, 
that does help the handicapped, imme- 
diately tells the purpose of the center. 
It points out to all who are interested 
the type of work that goes on in that 
center. 

I commend the distinguished Senator 
from West Virginia for the action he 
has taken and commend him for the 
honor that is being bestowed posthu- 
mously on Miss Keller, and pay tribute. 

I had the pleasure of knowing her and 
knowing her quite well. My admiration 
for her achievements is boundless. I con- 
gratulate again the distinguished Sena- 
tor from West Virginia for the action 
he has taken. 

Mr. RANDOLPH. Mr. President, the 
Senator from Alabama (Mr. ALLEN) does 
this bill an added service by his sup- 
port, based on his personal friendship 
and knowledge of a native Alabamian, 
Helen Keller. 

I think that her name does epitomize 
triumph over handicap, but we think of 
more than that as we remember her. The 
faith she had and never lost was mi- 
raculous. She was the inspiration to lit- 
erally hundreds of thousands of other 
people. Some people who were not 
handicapped from the standpoint of the 
loss of sight or the loss of hearing, came 
to a new belief that they, who were not 
afflicted, should do more than they were 
doing with their lives. So she served a 
double purpose. Her strength has gone 
out to others. Our indebtedness to her 
makes this tribute, I think, a very ap- 
propriate action. 

Mr. President, I have no further com- 
ment. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall the bill pass? 

The bill (H.R. 12018) was passed. 


ASIAN DEVELOPMENT FUND 


The Senate continued with the con- 
sideration of the bill (S. 3103) to pro- 
vide for increased participation by the 
United States in the Asian Development 
Fund. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on the pending 
business, laid aside temporarily, S. 3103. 

The PRESIDING OFFICER. Is there 
objection to ordering the yeas and nays? 
The Chair hears none. Is there a suffi- 
os second? There is a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. MANSFIELD. Mr. President, this 
bill, S. 3103, to provide for increased par- 
ticipation by the United States in the 
Asian Development Fund, proposes a 
modest investment in a multilateral ac- 
tivity of significant long-term impor- 
tance to the United States. It would au- 
thorize the appropriation of $50 million 
as an additional U.S. contribution to 
the Asian Development Fund. 

There are 41 members of the Asian De- 
velopment Bank and Fund. Our share of 
the total subscribed capital is about 11 
percent. Ours is not the largest contri- 
bution and we are only 1 of 14 non-Asian 
members. 
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Seventy-two percent of the Bank and 
Fund’s capital is contributed by the 
Asians themselves, the largest contrib- 
utor being Japan at $603 million—com- 
pared to a total U.S. contribution of $362 
million. 

Mr. President, I call to the attention 
of the Senate that these figures are sig- 
nificant, very significant, as far as this 
country is concerned on the basis of the 
amount which we contribute to this Bank 
in relation to what we do in other banks 
in other areas. 

The Asian Development Fund is the 
concessional lending branch of the Bank. 
The organizers of the Bank recognized 
from the outset a need to provide financ- 
ing on concessional terms to meet the 
needs of its poorest developing member 
countries. 

To date the Fund has approved con- 
cessionary loans totaling $659 million. 
The principal borrowers to date have 
been Bangladesh, Indonesia, Pakistan, 
Sri Lanka, and Nepal. 

Only Asian countries with 1972 per 
capita incomes of less than $300 are 
eligible. In 1974 and 1975 more than 90 
percent of Fund loans were granted to 
countries with a per capita GNP below 
$130. 

The Fund is truly in need of additional 
subscriptions to carry on this work. As of 
the end of last year only $41 million in 
lendable resources remained. 

To date the Congress has authorized 
$150 million for the Fund. Of this 
amount $125 million has been appro- 
priated. The $50 million contribution for 
which authorization is sought in this bill 
represents the same level of funding ap- 
propriated in fiscal years 1974 and 1975. 
This initial U.S. payment of $50 million 
is necessary for the successful implemen- 
tation of a new ADF replenishment 
package. Other members contributions 
are contingent upon ours. 

The amount requested is included with- 
in the President’s budget and the Sen- 
ate’s first concurrent budget resolution. 

This is a successful self-help institu- 
tion. It is an effective vehicle for express- 
ing U.S. interest in the development of 
the poorest Asian nations. The Commit- 
tee on Foreign Relations strongly rec- 
ommends that the Senate approve this 
legislation. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. Yes, indeed. 

Mr. ALLEN. I believe I understood the 
majority leader to say that the United 
States participates to the extent of about 
11 percent in the funding for the Asian 
Development Bank. 

Mr. MANSFIELD. That is correct. 

Mr. ALLEN. This $50 million that is 
being tossed in the pot now by the United 
States, will that in due course and very 
shortly be matched by the other con- 
tributors to this fund so that there will 
be approximately half a billion dollars 
which will be available? 

Mr. MANSFIELD. It is my understand- 
ing that other contributors will add $180 
million more. 

Mr. ALLEN. Actually then it is con- 
siderably more than 11 percent where the 
difference would only be—we would be 
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paying about 25 percent of this added 
increment. 

Mr. MANSFIELD. That is correct in 
this instance. But when the total was 
subscribed as far as the capital was con- 
cerned, we contributed 11 percent. 

Mr. ALLEN. I believe I noticed in the 
committee report that about 87 percent 
of the money from the Fund in the form 
of loans has gone to four countries; is 
that correct? 

Mr. MANSFIELD. That is correct, 
Bangladesh, Indonesia, Pakistan, Sri 
Lanka, and Nepal, five. 

Mr. ALLEN. Five countries. 

Mr. MANSFIELD. And Indonesia has 
received none since 1974 because they 
are not eligible based on the per capita 
income. 

Mr. ALLEN. I thank the distinguished 
majority leader. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that certain portions 
of the report be printed in the RECORD 
at this point, along with the remarks 
which have just been made. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

ASIAN DEVELOPMENT BANK 


The Asian Development Fund is the con- 
cessionary loan window of the Asian De- 
velopment Bank. The Bank was established 
in 1966 to provide loans and technical as- 
sistance to, and promote investment in the 
Asian area. 

Membership in the Bank is open to all 
members of the UN and its specialized agen- 
cies and now includes 41 countries (27 re- 
gional, 12 European, the United States, and 
Canada). Members include nearly 60 per- 
cent of the total population of the less 
developed world. (excluding China and other 
less developed Socialist countries) and four- 
fifths of the population of countries desig- 
nated by the UN as Most Seriously Affected 
Countries (MSA) by the energy crisis. The 
average per capita income in the region in 
1972 was $135. In 1975 the ADB had an aggre- 
gate ordinary capital subscription of over $3 
billion. (See Appendix —, Chart I for more 
detail.) 

The Asian Bank inaugurated its lending 
program in 1968 and has now extended $1.9 
billion worth of loans. Initially the industrial 
sector was emphasized, receiving 28 percent 
or $578 million. Electric power received 25 
percent of loans and transport and com- 
munications used up to 20 percent. In 1975, 
however, in response to the food and energy 
crisis, the ADB reevaluated its priorities to 
emphasize the agricultural sector. In that 
year agriculture received $165 million or 
29 percent of total loans, more than four 
times the amount received in 1974. The agri- 
cultural sector includes forestry, fisheries, 
irrigation, agro-business, agricultural credit 
and integrated area development which has 
been particularly emphasized. (See Appendix 
—, Charts If and II for more detail.) 

Loans have been extended to 21 out of 23 
of the Bank’s borrowing countries although 
the four largest borrowers (the Philippines, 
Korea, Indonesia and Thailand) received 81 
percent of resources lent in 1975. Regular 
capital loans carry a 20-year maturity and 
the interest rate is two-tiered; 8.25 percent 
is the minimum, but countries with GNP 
per capita above $850 (Hong Kong and Sing- 
apore) are charged 9.25 percent. 

ASIAN DEVELOPMENT FUND 


When the Asian Development Bank was 
established in 1965 the need for a conces- 
sional lending facility was recognized. Ac- 
cordingly, provision was made in the Arti- 
cles of Agreement for the establishment of 
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Special Funds which could be used “to 
guarantee or make loans of high development 
priority, with larger maturities, larger de- 
ferred commencement of repayment and low- 
er interest rates than those established by 
the Bank for its ordinary operations.” To 
implement this provision the Articles au- 
thorized the use of not more than ten percent 
of the paid-in capital to establish one or 
more Special Funds. The Bank was also au- 
thorized to accept bilateral contributions 
for the Special Funds. 

Initially, there were three Special Funds: 
one for agriculture, one for multipurposes, 
and one for technical assistance. Contribu- 
tions to these funds from 1968 to 1974 to- 
talled $262.2 million. Considerable variation 
in terms and conditions for these funds and 
the lack of sufficient overall concessional re- 
sources led the Board of Governors of the 
ADB to consolidate the funds into a single 
Fund, the Asian Development Fund. It was 
established in June 1974 with an initial tar- 
get of $525 million in capital resources and 
actual resources of $237 million from 10 
donor countries. By the end of 1975, 14 coun- 
tries were donors and paid-in funds 
amounted to $469 million. 

Resources of the Fund are used to assist 
the poorest countries with projects which are 
considered urgent. Since the establishment 
of the Fund only countries with a per capita 
GNP below $300 and pronounced problems 
with debt servicing are eligible for conces- 
sional financing. This has effectively elimi- 
nated Thailand, Korea and the Philippines. 
India has never borrowed from the Fund, al- 
though it has contributed $285 million (half 
in rupees) to the Asian Development Bank. 
Principal recipients have been Bangladesh, 
Sri Lanka, and Pakistan. In both 1974 and 
1975 more than 90 percent of Fund loans 
were granted to countries with a per capita 
GNP below $130. 

Fund loans carry a 10-year grace and 40- 
year amortization period with a one-percent 
service charge and interest rates ranging 
from 2 to 4 percent. Some loans combine 
capital and concessionary funds for countries 
found ineligible for strictly concessionary 
terms. 

In aggregate terms almost $700 million out 
of a total of $2,600 million in loans has been 
granted on concessionary terms Fund loans 
increased from 9 percent of total commit- 
ments in 1970 to 32 percent in 1974. A total 
of $456 million in concessional financing was 
extended in 1974 and 1975. A shortage of re- 
sources forced a decrease to 30 percent or 
$165 million in 1975, although the goal had 
been $300 million. 

NEED FOR NEW RESOURCES 


The Committee is aware of a growing need 
for investment finance and most especially 
for concessional financing in the Asian area. 
The original commitments to the Asian De- 
velopment Fund were designed to cover the 
1973-75 period. By early 1975 the ADF was 
forced to cut back its level of lending and 
by the end of that year only $41 million in 
lendable resources remained. During 1975 
the Board of Governors deliberated on a 
Fund replenishment in connection with on- 
going discussions about a capital replenish- 
ment. In December the Board authorized a 
Fund replenishment amounting to roughly 
150 percent of initial country contributions 
or $830 million to cover the 1976-78 period. 
This will entail over $300 million in con- 
tributions from Asian countries. and $200 
million from others. 

U.S. PARTICIPATION IN THE ADB 
AND ADF 

The United States has participated in the 

Asian Bank since its inception in 1966, Out 


1 Total Fund resources include net income 
and up to 10 percent of norma! Bank capital 
funds. 
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of total Bank resources of more than $3 bil- 
lion, the U.S. has provided $345 million. Con- 
gress authorized $200 million in 1966 and 
appropriated that amount in subsequent 
years. In 1974 Congress authorized $362 mil- 
lion, of which $145 million has now been 
appropriated. (See Appendix—Chart IV for 
more detail.) 

The Congress authorized $150 million as 
the initial U.S. contribution to the Fund: 
$100 million in 1972 and $50 million in 1975. 
To date $125 mililon of this has been ap- 
propriated. 

If the United States agrees to the recom- 
mended 150 percent formula for the cur- 
rent replenishment and maintained its 28 
percent share in the Fund, the U.S. sub- 
scription would be $231 million to be paid in 
from 1976 to 1978. The U.S. representative 
abstained from yoting on the replenishment 
resolution although U.S. support in prin- 
ciple was expressed. The resolution permits 
donor countries to charge or establish their 
contribution levels until June 1976. Con- 
sultations with members of the bank are 
currently being conducted about the exact 
amount which the Administration should 
agree to as the overall U.S. contribution. A 
figure of $150 million would represent no in- 
crease over the initial U.S. input, while $180 
million would retain a U.S, share of 25 per- 
cent. The $50 million authorization for FY 
1977 contained in this bill would represent 
the first installment of the overall replen- 
ishment. Subsequent authorization for the 
remaining sums would need to be requested. 

COMMITTEE RECOMMENDATION 


The Committee on Foreign Relations be- 
lieves that during a period when U.S. rela- 
tions with most Asian countries are under- 
going substantial changes, continued parti- 
cipation in the Asian Development Fund is 
san important and effective means to dem- 
onstrate the United States’ ongoing inter- 
est in contributing to the most basic de- 
velopment needs of the Asian region. The 
ADF’s lendable resources were almost ex- 
hausted by the end of 1975, and it needs 
additional funds if it is to continue provid- 
ing concessional financing to the poorest 
countries with pressing investment needs, 
In December 1975, the Board of Governors 
of the Asia Development Bank approved a 
total replenishment of the resources of the 
ADF amounting to $830 million. Other 
countries have agreed to a three-year pay- 
ment schedule starting in 1976. 5. 3103 con- 
tains a $50 million authorization for US. 
participation which would be limited to one 
year, fiscal year 1977. 

The Foreign Relations Committee believes 
that it is important that the United States 
make this first payment to the ADF re- 
plenishment in order to ensure a continu- 
ing role for the United States in an institu- 
tion for which the United States was the key 
nonregional founder. Furthermore, the on- 
going participation of other countries is 
contingent upon U.S. contributions in 1977. 
The Committee therefore recommends that 
the Senate approve this legislation. 


The PRESIDING OFFICER. If there 
be no further amendment to be pro- 
posed, the question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. MANSFIELD. Mr. President, I 
yield to the distinguished Senator from 
Tennessee. 


ia In addition, the United States paid $41 
million to the ADB in accordance with the 
maintenance of value provision which com- 
pensates for inflation and exchange rate 
fluctuations. 
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VISIT TO THE SENATE BY MEMBERS 
OF THE FRENCH SENATE 


Mr. BROCK. Mr. President, we have 
the privilege of a visit from the President 


of the French Senate, President Poher. 


I would like to welcome him to the Senate 
and tell him that we are very pleased and 
grateful for his presence. 

I ask unanimous consent that the 
Senate may stand in recess for 2 minutes 
in order that we may greet our visitor. 

Mr. MANSFIELD. Mr. President, re- 
serving the right to object, at the con- 
clusion of the 2 minutes, I ask unanimous 
consent that the rollcall begin immedi- 
ately on the pending business. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

There being no objection, the Senate, 
at 2:04 p.m., recessed until 2:06 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. WEICKER). 


ASIAN DEVELOPMENT FUND 


The Senate continued with the consid- 
eration of the bill (S. 3103) to provide for 
increased participation by the United 
States in the Asian Development Fund. 

The PRESIDING OFFICER. Pursuant 
to the previous order, the yeas and nays 
having been ordered, the question is, 
Shall the bill pass? The clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Idaho (Mr. 
CHURCH), the Senator from Michigan 
(Mr. Hart), the Senator from Indiana 
(Mr. HARTKE), the Senator from Ken- 
tucky (Mr. HUDDLESTON), the Senator 
from Hawaii (Mr. Inouye), the Senator 
from Washington (Mr. Jackson), the 
Senator from Florida (Mr. Stone), and 
the Senator from California (Mr. TUN- 
NEY), are necessarily absent. 

I further announce that the Senator 
from Connecticut (Mr. RIBICOFF), and 
the Senator from New Hampshire (Mr. 
Durkin), are absent on official business. 

I also announce that the Senator from 
Maine (Mr. Musxre), is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. Jackson), would have voted “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Utah (Mr. Garn), the Sen- 
ator from Arizona (Mr. GOLDWATER), the 
Senator from Wyoming (Mr. Hansen), 
and the Senator from Delaware (Mr. 
RorsH), are necessarily absent. 

I also announce that the Senator from 
New York (Mr. Javrts), is absent on offi- 
cial business. 

The result was announced—yeas 52, 
nays 32, as follows: 


[Rollcall Vote No. 169 Leg.] 


Hathaway 


Hatfield 
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Mondale Stevens 
Stevenson 
Taft 
Weicker 
Williams 


Pearson 
Pell 

Percy 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 


NAYS—32 


Eagleton 
Eastland 
Fannin 
Helms 
Hruska 
Johnston 


Pastore 


Allen 
Bartlett 
Brock 
Buckley 
Bumpers 
Burdick 
Byrd, Laxalt 
Harry F., Jr. Long 
Byrd, Robert C. Magnuson 
McClellan 
McClure 
Montoya 


NOT VOTING—16 


Hartke Ribicoff 
Huddleston Roth 
Stone 
Tunney 


Proxmire 
Randolph 
Scott, 
William L. 
Stennis 
Symington 
Talmadge 
Thurmond 
Tower 
Young 


Inouye 

Jackson 
Hansen Javits 
Hart, Philip A. Muskie 


So the bill (S. 3103) was passed, as 
follows: 

8. 3103 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Asian Development Bank Act (22 U.S.C. 285- 
285h) is amended by adding at the end 
thereof the following new section: 

“Sec. 22. (a) The United States Governor 
of the Bank is hereby authorized to agree to 
contribute on behalf of the United States 
$50,000,000 to the Asian Development Fund, 
a special fund of the Bank, in accordance 
with and subject to the terms and condi- 
tions of Resolution Numbered 92 adopted by 
the Bank's Board of Governors on December 
8, 1975. 

“(b) In order to pay for the United States 
contribution to the Asian Development Fund, 
there is hereby authorized to be appropri- 
ated without fiscal year limitation $50,000,000 
for payment by the Secretary of the Treas- 
ury.”. 


Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


EAGLES NEST WILDERNESS, ARAP- 
AHO AND WHITE RIVER NATION- 
AL FORESTS, COLO. 


Mr. METCALF. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on S. 268. 

The PRESIDING OFFICER (Mr. 
Brock) laid before the Senate the 
amendment of the House of Represent- 
atives to the bill (S. 268) to designate 
the Eagles Nest Wilderness, Arapaho 
and White River National Forests, in the 
State of Colorado, as follows: 

Strike out all after the enacting clause, and 
insert: That, in accordance with subsection 
3(b) of the Wilderness Act (78 Stat. 891; 16 
U.S.C. 1132(b)), the area classified as the 
Gore Range-Eagles Nest Primitive Area, with 
the proposed additions thereto and deletions 
therefrom, as generally depicted on a map 
entitled “Eagles Nest Wilderness—Proposed”, 
dated May 1973, which is on file and available 
for public inspection in the office of the 
Chief, Forest Service, Department of Agricul- 
ture, is hereby designated as the “Eagles Nest 
Wilderness” within and as part of the Arap- 
aho and White River National Forests com- 


a 


May 6, 1976 


prising an area of approximately one hun- 
dred and thirty six thousand seven hundred 
and fifty acres. 

Src, 2. As soon as practicable after this Act 
takes effect, the Secretary of Agriculture 
shall file a map and a legal description of 
the Eagles Nest Wilderness with the Interior 
and Insular Affairs Committees of the United 
States Senate and House of Representatives, 
and such description shall have the same 
force and effect as if included in this Act: 
Provided, however, That correction of clerical 
and typographical errors in such legal de- 
scription and map may be made. 

Sec. 3. The Eagles Nest Wilderness shall be 
administered by the Secretary of Agriculture 
in accordance with the provisions of the 
Wilderness Act governing areas designated 
by that Act as wilderness areas, except that 
any reference in such provisions to the effec- 
tive date of the Wilderness Act shall be deem- 
ed to be a reference to the effective date of 
this Act. 

Sec. 4. The previous classification of the 


Gore Range-Eagles Nest Primitive Area is 
hereby abolished. 


Mr. METCALF. Mr. President, I 
move that the Senate disagree to the 
amendment of the House to S. 628 and 
request a conference with the House 
on the disagreeing votes of the two 
Houses thereon, and that the Chair be 
authorized to appoint conferees on the 
part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. JACK- 
SON, Mr. METCALF, Mr. HASKELL, Mr. 
ABOUREZK, Mr. HATFIELD, and Mr. Mc- 
a conferees on the part of the Sen- 
ate. 


RESUMPTION OF ROUTINE 
MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
there now be a period for the resump- 
tion of routine morning business with 
statements limited therein to 5 minutes 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT TO 
MONDAY, MAY 10, 1976 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
when the Senate completes its business 
today it stand in adjournment until the 
hour of 12 noon Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, there will be no more rollicall votes 


ORDER FOR RECOGNITION OF SEN- 
ATOR GOLDWATER AND A PERI- 
OD FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS ON 
MONDAY 


Mr, ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that, 
after the two leaders or their designees 
have been recognized on Monday, Mr. 
GOLDWATER be recognized for not to ex- 
ceed 10 minutes, after which there be a 
period for the transaction of routine 
morning business not to extend beyond 
the hour of 1 pm. with statements 
limited therein to 5 minutes each. 


May 6, 1976 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUPPLEMENTAL APPROPRIATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at 1 p.m. 
on Monday, May 10, 1976, the Senate 
proceed to the consideration of H.R. 
13172, the second supplemental appro- 
priations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Later in the day the following pro- 
ceedings occurred: ) 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
mandating the taking up of the supple- 
mental appropriations bill at 1 p.m. on 
Monday be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER AUTHORIZING THE COM- 
MITTEE ON THE BUDGET UNTIL 
MIDNIGHT FRIDAY, MAY 7, 1976, 
TO FILE CONFERENCE REPORT 
ON SENATE CONCURRENT RESO- 
LUTION 109 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on the Budget have permission 
until midnight Friday to file a confer- 
ence report on Senate Concurrent Reso- 
lution 109, the first concurrent resolu- 
tion on the budget. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER AUTHORIZING THE PRESI- 
DENT OF SENATE, THE PRESI- 
DENT PRO TEMPORE OF THE 
SENATE, AND THE ACTING PRES- 
IDENT PRO TEMPORE OF THE 
SENATE TO SIGN ENROLLED 
BILLS AND RESOLUTIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
adjournment of the Senate over until 
12 noon on Monday next the President 
of the Senate, the President of the Sen- 
ate pro tempore, and the Acting Presi- 
dent of the Senate pro tempore be au- 
thorized to sign all duly enrolled bills 
and joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR SECRETARY OF THE 
SENATE TO RECEIVE MESSAGES 
FROM THE HOUSE OF REPRE- 
SENTATIVES AND THE PRESIDENT 
OF THE UNITED STATES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, during 
the adjournment of the Senate over un- 
til Monday next at 12 noon, the Secre- 
tary of the Senate be authorized to re- 
ceive messages from the House of Rep- 
resentatives and the President of the 
United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR RECOGNITION OF 
SENATORS BARTLETT AND MANS- 
FIELD ON MONDAY, MAY 10, 1976 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that on 
Monday, after Mr. GOLDWATER has been 
recognized under the order previously 
entered, Mr. BARTLETT be recognized for 
not to exceed 15 minutes, and that Mr. 
MANSFIELD then be recognized for not tc 
exceed 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR REFERRAL ON SENATE 
RESOLUTION 434 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Senate 
Resolution 434 be referred simultaneous- 
ly to the Committees on Foreign Rela- 
tions, Armed Services, Appropriations, 
Judiciary, and Budget, with authority 
in each committee to make an individual 
report directly to the Senate. 

Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object, I wish to ask a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. GRIFFIN. What is the effect of 
this request? 

The PRESIDING OFFICER. The ef- 
fect will be that each committee to which 
the bill is referred would be entitled to 
file a separate report without regard to 
any other committee or without requiring 
a joint report of the several committees. 

Mr. GRIFFIN. Whereas under the 
agreement previously, the several com- 
mittees had to file a joint report, as I 
understood it. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. GRIFFIN. If one of the named 
committees, under the request now pend- 
ing, were to report the resolution, would 
it then go on the calendar of would it 
still be pending in the other committee? 

The PRESIDING OFFICER. Under 
the practices of the Senate, that report 
would be held in abeyance until the other 
committee report and it would not go 
on the calendar. 

Mr. GRIFFIN. It would not go on the 
calendar. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. GRIFFIN. I wish to be certain of 
that because, if it does go on the calen- 
dar, this arrangement would, in effect, 
set up a kind of race among the commit- 
tees to any one reporting it. It would then 
go on the calendar and the referral to 
the other committee would be academic. 

The PRESIDING OFFICER. That has 
been the practice of the Senate in the 
past. 

Mr. GRIFFIN. So it would not go on 
the calendar until the other committees 
also reported? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. GRIFFIN. With that clear under- 
standing, Mr. President, I shall not 
object. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I think the leadership would hesitate to 
call the matter up until it had been con- 
sidered by all of the committees named, 
in any event, may I say to the distin- 
guished Republican assistant. 


ORDER AUTHORIZING SENATORS 
UNTIL 5 P.M. TODAY TO ENTER 
STATEMENTS AND INTRODUCE 
BILLS, RESOLUTIONS, MEMORI- 
ALS, AND PETITIONS IN THE 
RECORD 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that Sen- 
ators may have until 5 p.m. today to 
enter statements in the Recorp and to 
introduce bills, resolutions, memorials, 
and petitions in the RECORD. 

«The PRESIDING OFFICER. Without 
Objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate will convene at 12 noon 
on Monday, next. 

After the two leaders or their designees 
have been recognized under the stand- 
ing order, Mr. GOLDWATER will be recog- 
nized for not to exceed 10 minutes, Mr. 
BARTLETT will be recognized for not to ex- 
ceed 15 minutes, and Mr. MANSFIELD will 
be recognized for not to exceed 10 min- 
utes, after which there will be a period 
for the transaction of routine morning 
business, not to extend beyond 1 p.m., 
with statements therein limited to 5 min- 
utes each. 

As to what will be taken up at 1 p.m., 
I cannot say at this time, but I suggest 
that it will be either the supplemental 
appropriations bill or Senate Resolution 
400, a resolution establishing a Stand- 
ing Committee on Intelligence Activities. 
j Rollcall votes are anticipated on Mon- 

ay. 


ADJOURNMENT UNTIL MONDAY, 
MAY 10, 1976 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until 12 noon on 
Monday next. 

The motion was agreed to; and at 
2:41 p.m. the Senate adjourned until 
Monday, May 10, 1976, at 12 noon. 


NOMINATIONS 


Executive nominations received by the 
Senate May 6, 1976: 
IN THE ARMY 
The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 3066, to be assigned to a position of im- 
portance and responsibility designated by the 
President under subsection (a) of section 
3066, in grade as follows: 
To be lieutenant general 
Maj. Gen. Rolland Valentine Heiser, 
Army of the United States (briga- 
er general, U.S.Army). 
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IN THE ARMY 


The following-named officer to be placed on 
the retired list in grade indicated under the 
provisions of title 10, United States Code, sec- 
tion 3962: 

To be lieutenant general 


Lt. Gen. William Charles Gribble, Jr., EEE 
EZZ Army of the United States (major 
general, U.S. Army). 

IN THE AIR FORCE 

The following cadets, U.S. Air Force Acad- 
emy, for appointment in the Regular Air 
Force in the grade of second lieutenant, ef- 
fective upon their. graduation, under the 
provisions of section 8284 and 9353, title 
10, United States Code. Date of rank to be de- 
termined by the Secretary of the Air Force: 


Acock, Danny J., 
Adams, Robert R., MEwcececccam. 
Agis, Edward, j 
Alexander, Gerald F., Jr., 

Alis, Richard ay a N 
Allan, Charles T., MECEL ELLei 

Allen, Calvin L., 
Allison, Jerry N., MELC LLELLti 
Amara, Joseph, B 
Anderson, David N., b 
Anderson, Herman S., BESSE E. 
Andrew, John M., BEZZE. 
Andrichak, John J., I BEZZ Seg. 
Angevine, Richard T., BBScssccame. 
Anzjon, Leslie R., 
Appolloni, Thomas J., BEZZA. 
Arbutina, David R., 

Armor, John A., . 
Armstrong, Carl : i 
Armstrong, Rex S., BBageessess 
Arnett, Robert M., 

Ashenfelter, Robert D., 

Asselanis, Kosta G., 

Auberry, Thomas W., 

Auclair, Paul F.,BBcococece 
Ausink, John A. BBR&sececccean. 
Austin, Larry R BEZa. 
Ayer, Clyde C., 

Baer, Leon R., Jr., . 
Bailey, Peter M., MEZZE. 
Bair, Anthony eee 
Baker, Mark W., BBecococccamm. 
Ball, Gilbert T., 

Baltes, Thomas R., 


Banaszak, Michael R., 

Baran, Ronald B., 

Barber, Garald L., 

Barfield, James P., 

Barfield, Richard E., . 


Barley, Kevin R., MEZZE. 
Barnes, Jay T., - 
Barnett, Grady R., Jr. 

Bartlett, Robert B..BRSScscccaae. 
Battig, William D., EES ZE. 
Bauer, James D.,R@ecoccca. 


Bauschlicher, Jon M.. BEZaren. 
Beatty, Daniel J., Jr. MEELEL 
Beauchamp, a 
Beck, Steven P., 

Becker, Jeffrey D., BEZZE. 
Belcher, Michael F., BEEE. 
Bell, Kirk D., EZEN. 

Benton, Jimmie L., 

Berg, David H., 

Berg, Nolan I., 


Berger, Steven M., 
Berrian, Michael L., BEZZE. 


Birchman, Joseph A., 
Birtell, William P., . 
Bischoff, Martin F., ITI, 


Bivins, Robert L., 
Blaikie, Thomas B., III, 

XXX-XX-XXXX 
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Stout, Steven A., 
Stowers, Harry W., Jr. 
Strauch, Ernest J., . 
Strell, William L., 
Studor, George F., Jr. 
Subik, Jonathan K., 
Sullivan, Christopher M. 


Sullivan, William, BEZZ. 


Summers, Leonard, III, BEZa 
Summers, Ronald W., BRececevce 
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Sun, David R., 
Sutliff, Paul G., 

Sutter, Brian L., 

Swanson, Robert » 

Swartz, William M., Bsa 
Swezey, Bruce H., BBssvecscs 
Szkarlat, Stanley J., Jr.,Baesossunns 
Talafous, Carl R., BV Sto-.e 
Talbot, Thomas J.,BBecececes 
Tarpenning, Cory D., 

Tate, David O., 

Taubert, Terrence L., 

Taylor, Clifton T., 
Tensfeldt, Jon R., 
Terifay, David M., BBwcococera 
Ternes, David E., BiBecvsvocees 
Thieneman, Kenneth C.,.Bapwaeacee 
Thomin, David W., BELLELLI 
Thompson, Howard N., EEZ Soen 
Thompson, Robert H.,Becs7seces 
Thornson, Benjamin L. BEO Otti 
Thurner, Scott L.,.BeS7see-0 
Tobin, Richard W., II, Becococens 


Todd, Jeffrey H., . 
Tomaszewski, John E., 


Tonetti, John E. 

Toussaint, Gregory J., . 
Trainor, Thomas D., 

Tree, Jonathan D.,.BRSsocccame. 
Trettin, John C., 


Tribolet, Robert G., 

Tripp, Terrance R., 

Troegner, William R, 
Trottier, Lauren P. 

Trump, Peter M., 


Turcotte, Roger T., 

Turner, James W., e 
Turnipseed, Gary A., . 
Tuttle, David A., 

Twiddy, John C., II, - 
Tyc, Raymond J., . 
Underwood, Michael A., 
Vandagriff, David L., 
Vanevery, Marvin J., BEZZE. 
Vantonningen, Scott BEZES. 
Vaughan, Robert W. BEZZ. 
Vaughn, Robert J., 

Vera Glenn, 

Vernon, John L., 

Vincze, James P., . 
Visndvsky, William, Baran 
Vitalis, Gregory L., [EReversecc 
Vizzone, Raymond T., FERagecs cee 
Vollelunga, Philip A., BESTEE 
Vono, Charles T., BBS 7sr7 
Vosburg, John J.,BBBRGcecscccame- 
Vrastil, William R., Besser 
Wadas, Burton J. BESS. g. 
Waddelow, Douglas M., Bese 
Wagner, Robert A., [BRGgecscccaae. 
Waites, John M. Jr. BRSssseerr. 
Waiton, Richard G.,EBcsroveee 
Waldbusser, Richard T.,BBecovocnes 
Wallett, Robert M., Be cseccd 
Walsh, Michael V., BBesvaree 
Walters, James V., BBscococeed 
Walters, Jeffrey J.,BBscacvacers 
Washburn, Walter R., III Bacacseees 
Weatherford, Donald E., Bevavaverns 
Weaver, Larry A.. EEEREN 
Weaver, Paul M., BRsvarram. 
Weaver, Stephen A., BBsovocees 
Webb, Stephen K., BBssrsrere 
Weber, Brian C., BBsracer 
Weber, Kim A., Bvevaccre 
Weidner, Richard G., EZZ. 
Weinberg, Norman A., BBecococsed 
Welsh, John K., EZZ STe. 
Welsh, Mark A., III, Bsvacocees 
Werhane, Dirk A., Beaver 


Whalen, Mark T., EZEN. 
Whaley, Gregory A., 

Whatley, Carl J., 

White, William R., 

Whitehead, John W., Jr., 
Widholm, Roger D., Bacscecen 
Wigand, Eric, BRevecees 

Wild, Raymond E., II, Beco coeees 
Wildermuth, Mark J.,BRcevecees 
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Wilderotter, Philip J., IV, BEZZE. 
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Wiley, William D., EZZ 

Williams, Gregory, BRsoeoared 

William, James A., BBecosocees 

Williams, John F., Bibececocen 

Williams, Mark R., 

Williams, Roderick M., 

Williams, Terry L., BEZOS 

Wilson, David J., BRsvsere" 

Wilson, Michael N., BBecSeer 

Wilson, Steven D., BBecvsverrr, 

Winzenried, Jay A., BR&s7sce7 

With, James A., 

Withers, Bruce C., 

Wodtke, Arnold O., 

Wolfmeyer, Scott R., 

Woodbury, Daniel T., 

Woodman, Michael, 

Woods, Robert A., 

Woolford, William F., 

Woollard, Ernest V., II, 

Worden, Roy M., 

Wright, Parker S., 

Wyman, Thomas T., 

Wysocki, Joseph, 

Yauch, David W., 

Yauchzy, Roger G., BEZari 

Yerke, Thomas E., BBicovo.eed 

Young, John T. BBevs7scrr4 

Young, Stuart G. ES Stua 

Yount, Tony T., BRecsere. 

Zacour, Douglas W., BBecescecons 

Zapka, Ronald J., 

Zeigler, John M., JT., 

Zellner, Randall R., 

Zimmerman, Ronald W., EESAN. 

The following cadets, U.S. Military Acad- 
emy, for appointment in the Regular Air 
Force in the grade of second lieutenant, ef- 
fective upon their graduation, under the 
provisions of section 541 and 8284, title 10, 
United States Code, date of rank to be deter- 
mined by the Secretary of the Air Force: 


Allgood, Robert C., Jr EEE 
Craig, Stephen J., 


Falcon, Carlos A., 
Foy, John J.; 


Harvel, Donald D., 


Layman, Charles R., 

Little, Linwood L., . 

Pietryka, Paul J. 

Shelton, Larry E., 

Williams, James L., 

The following midshipmen, U.S. Naval 
Academy, for appointment in the Regular 
Air Force in the grade of second lieutenant, 
effective upon his graduation under the pro- 
visions of section 541 and 8284, title 10, 
United States Code, date of rank to be deter- 
mined by the Secretary of the Air Force: 

O'Hagan, Timothy, IES=0a 

IN THE Navy 

The following midshipman, U.S. Naval 
U.S. Navy for appointment in the Supply 
Corps as permanent lieutenants (junior 
grade) and temporary lieutenants: 
Fremont, Robert F. II Grasham, Michael W. 
Hoffman, Thomas L. Kane, Jerry A. 
Roundtree, Ronald T. Schlegel, Merrill E. I. 


The following-named line officers of the 
U.S: Navy for appointment in the Supply 
Corps as permanent lieutenants (junior 
grade) : 

Larue, Stephen L. Spicer, Ronald W. 
Murphy, James C. Bennett, Gregory J. 


The following-named line officers of the 
US. Navy for appointment in the Supply 
Corps as permanent ensigns: 

Bristow, William D. Carr, Stephen M. 
McLean, Robert M. O'Day, Patrick M. 

The following-named line officers of the 
U.S. Navy for appointment in the Civil En- 
gineer Corps as permanent lieutenants 
(junior grade) and temporary lieutenants: 


Roach, David G. 
White, Judson H., Jr. 


Lt. Michael P. Green, U.S. Navy, an officer 
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of the line, for appointment in the Judge Ad- 
vocate General’s Corps as a permanent lieu- 
tenant (junior grade) and temporary 
lieutenant. 

Lt. Comdr. David C. Larson, U.S. Navy, an 
officer of the line, for appointment in the 
Judge Advocate General’s Corps as a perma- 
nent lieutenant and temporary lieutenant 
commander. 

Lt. (junior grade) Macgregor H. Paul, U.S. 
Navy, an officer of the line, for appointment 
in the Supply Corps as a permanent ensign 
and temporary lieutenant. 

IN THE MARINE CORPS 


The following-named (Naval Reserve Of- 
ficer Training Corps) graduates for per- 
manent appointment to the grade of second 
lieutenant in the Marine Corps, subject to 
the qualifications therefor as provided by 
law: 

Chamberlain, 

Crystal M. 
Hutch, Harry L., Jr. 
Kusch, Carl F. 


The following-named (Navy Enlisted Scien- 
tific Education program) graduates for per- 
manent appointment to the grade of second 
lieutenant in the Marine Corps, subject to the 
qualifications therefor as provided by law: 
Brereton, John M. Martelli, Anthony D. 
Granger, Kenneth A. Mathern, Daniel P. 
Janecek, James F. Segovia, Arnold P. 
Jorde, Erik L. Sell, James B. 
Junkersfeld, Steven P. Washington, 

Kitto, Thomas H. William C. 
Knox, Calvin A. 


The following-named (Marine Corps En- 
listed Commissioning Education program) 
graduates for permanent appointment to the 
grade of second lieutenant in the Marine 
Corps, subject to the qualifications therefor 
as provided by law: 

Cluck, James W. McKenna, William L. 
Donovan, Rick O. Neitzey, Maurice J., 
Grubb, Mark A. II. 

Herlihy, Joseph B, Prather, John S. 
Ibarra, Ernest D. Wiliams, Kenneth L. 
Kellogg, William G. 


McGill, Samuel 
Taylor, Christòpher K. 
Vaughn, Joseph H. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate May 6, 1976: 


DEPARTMENT OF JUSTICE 


Eldon L. Webb, of Kentucky, to be U.S. 
attorney for the eastern district of Kentucky 
for the term of 4 years. 

William D. Keller, of California to be 
U.S. attorney for the central district of 
California for the term of 4 years. 

Ermen J. Pallanck, of Connecticut, to be 
U.S. marshal for the district of Connecticut 
for the term of 4 years. 

The above nominations were approved sub- 
ject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate. 

THE JUDICIARY 


Harlington Wood, Jr., of Illinois, to be 
US. circuit judge for the seventh circuit. 

Phil M. McNagny, Jr., of Indiana, to be 
U.S. district judge for the northern district 
of Indiana. 

Charles Schwartz, Jr., of Louisiana, to be 
US. district Judge for the eastern district 
of Louisiana. 

Morey L. Sear, of Louisiana, to be U.S. dis- 
trict judge for the eastern district of Louis- 
iana. 

George C. Pratt, of New York, to be U.S. 
district judge for the eastern district of 
New York. 

Ross N. Sterling, of Texas, to be U.S. dis- 
trict judge for the southern district of 
Texas, 
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Robert M. Takasugi, of California, to be 
U.S. district judge for the central district 
of California. 

IN THE ARMY 

The following-named officer under the pro- 
visions of title 10, United States Code sec- 
tion 3066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 3066, in grade as follows: 
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To be general 
Lt. Gen. William Allen Knowlton, 
Army of the United States (major gen- 
eral, U.S. Army). 
IN THE Navy 
Vice Adm. Emmett H. Tidd, U.S. Navy, for 
appointment to the grade of vice admiral on 
the retired list pursuant to the provisions 
of title 10, United States Code section 5233. 
Navy nominations beginning Donald T. 
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Adams, to be captain, and ending Genevieve 
L. Jones, to be captain, which nominations 
were received by the Senate and appeared 
in the Congressional Record on April 9, 1976. 

Navy nominations beginning Jean M. 
Cackowski, to be ensign, and ending Michael 
P. Vincent, to be lieutenant which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record on 
April 9, 1976. 


HOUSE OF REPRESENTATIVES—Thursday, May 6, 1976 


The House met at 12 o’clock noon. 

Rev. Donald S. McPhail, St. Peter’s 
Episcopal Church, Bay Shore, N-Y.; of- 
fered the following prayer: 


O God most high, who alone rulest the 
universe: grant to all Members of this 
body, the light and guidance of Thy Holy- 
Spirit, that they may. wisely take coun- 
sel together. 

May no prejudice or self-interest blind 
them to the needs of the peoples they 
serve, and no cowardice prevent them 
from doing their duty. 

Let the Sun of Righteousness abide 
continually in our hearts that He may 
keep far from us the darkness of evil 
thoughts, through the same Thy Son, 
Jesus Christ, our Lord. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate having proceeded to re- 
consider the bill (H.R. 9803) entitled 
“An act to facilitate and encourage the 
implementation by States of child day 
care services programs conducted pur- 
suant to title XX of the Social Security 
Act, and to promote the employment of 
welfare recipients in the provision of 
child day care services, and for other 
purposes,” returned by the President of 
the United States with his objections, to 
the House of Representatives, in which 
it originated, it was resolved that the 
said bill do not pass, two-thirds of the 
Senators present not having voted in the 
affirmative. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 2679. An act to establish a Commission 
on Security and Cooperation in Europe; 

S. 3031. An act to authorize the erection of 
a statue of Bernardo de Galvez on public 
grounds in the District of Columbia; and 

S. 3107. An act to authorize appropriations 
to the Nuclear Regulatory Commission in 
accordance with section 261 of the Atomic 
Energy Act of 1954, as amended, and section 
305 of the Energy Reorganization Act of 1974, 
as amended, and for other purposes. 


THE REVEREND DONALD S. McPHAIL 


(Mr. DOWNEY of New York asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. DOWNEY of New. York. Mr. 
Speaker, it is a privilege to introduce to 
my colleagues the Reverend Donald S. 
McPhail who just honored us with the 
eloquent prayer that opened today’s ses- 
sion. 

He is an.active and vibrant member of 
the Bay Shore community. A leader in 
every sense of the word. It is my distinct 
pleasure to have him here with us today. 

Reverend McPhail, a well-respected 
constituent from Bay Shore, N.Y., is 
rector of St. Peter’s Episcopal Church in 
Bay Shore. Educated at Lord Strathcona 
Academy, Montreal, he was graduated 
with a B.A. degree from Sir George Wil- 
liams University in Montreal and re- 
ceived into the Anglican Church of Can- 
ada in April 1955. 

Before entering the study for the min- 
istry, Father McPhail worked for more 
than 6 years as a purchasing assistant 
with the Shawinigan Water & Power Co. 
He left this work in 1959 to go to Eng- 
land in order to prepare for holy orders 
at the College of the Resurrection, Mir- 
field, Yorkshire. While in England, 
Father McPhail also taught in a sec- 
ondary modern school in East London. 

In September 1961 Father McPhail re- 
turned to New York to pursue graduate 
studies at the General Theological Semi- 
nary and the following year received his 
STB degree from that institution. He 
was ordained to the diatonate in April 
1962 and to the priesthood in December 
of that year. 

Reverend McPhail is currently a mem- 
ber of the program and budget commit- 
tee of the diocese of Long Island: the 
Bicentennial committee of the diocese; 
the advisory council of Southside Hos- 
pital in Bay Shore, N.Y.; and he is an 
elected deputy to the general convention 
of the Episcopal Church. 

I am pleased to have Reverend Mc- 
Phail here in Washington and I am sure 
my colleagues join in my thanks to 
Father McPhail for his inspiring prayer. 


PERMISSION FOR COMMITTEE ON 
PUBLIC WORKS AND TRANS- 
PORTATION TO HAVE UNTIL MID- 
NIGHT FRIDAY, MAY 7, 1976, TO 
FILE REPORT ON H.R. 9560 


Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent that 


the Committee on Public Works and 
Transportation may have until midnight 
Friday night, May 7, 1976, to file a re- 
port on H.R. 9560, the water pollution 
control bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. SISK. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Rules may have until midnight tonight 
to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


KUDOS TO CARNEGIE HALL FOR 85 
YEARS OF CULTURAL ENRICH- 
MENT AND ARTISTIC ACHIEVE- 
MENT 


(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEYSER. Mr. Speaker, I am to- 
day introducing a resolution expressing 
the congratulations and deep apprecia- 
tion of the House of Representatives to 
Carnegie Hall for its 85 years of cultural 
enrichment and artistic achievement. 

Carnegie Hall has long been our Na- 
tion’s most prestigious showcase for the 
performing arts. It has presented lead- 
ing performers in every field. In addi- 
tion to great musical programs, it has 
brought hundreds of lectures, rallies, 
dance programs, religious services and 
art exhibits to our people. But even more 
importantly, it has brought untold joy 
and greater artistic understanding to 
countless Americans. 

It was at Carnegie Hall that Yehudi 
Menuhin performed at age 11. It was 
there that “An American in Paris” had 
its world premiere and it was there that 
in 1912 many white Americans got their 
first taste of a new musical phenomena 
called jazz. 

On its stage we have seen the world’s 
greatest symphonies and its finest Dixie- 
land bands. We have heard poets from 
Yeats to Ogden Nash. We have listened 
to singers from Maria Callas to Billie 
Holliday and we have watched perform- 
ances from Paderewski to the Beatles. 
This varied repetoire is more than just 
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evidence that Carnegie Hall is a great 
cultural center; it is a mirror of the cul- 
tural history of our times and the artis- 
tic achievement of our Nation. 

Inasmuch as it is celebrating its 85th 
anniversary on May 18, I can think of no 
more fitting time for the House to honor 
Carnegie Hall and to express our deepest 
appreciation for its amazing history of 
cultural enrichment. 


GAO SHOULD INVESTIGATE UNION 
PRESSURE PREVENTING SALE OF 
BOXED BEEF 


(Mr. GRASSLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GRASSLEY. Mr. Speaker, it has 
come to my attention that the Amalga- 
mated Meat Cutters Union and the Kan- 
sas City retail food stores recently 
reached an agreement on a 2-year con- 
tract which specifically prohibits the dis- 
tribution and sale of boxed beef in the 
Kansas City area. 

A spokesman for the retail stores, who 
asked not to be named, said the stores 
wanted boxed beef because it would lower 
their labor costs, and thus their cost 
of food to the consumer. The union, of 
course, opposed this economy move. 

The spokesman said the union “would 
have let us have boxed beef, but it would 
have cost a lot.” One figure that was 
mentioned early in the wage negotiations 
was 50 cents more an hour. 

It is just this sort of union pressure 
preventing the sale of boxed beef in cities 
throughout the country that I have asked 
the General Accounting Office to investi- 
gate. And I have-urged the Justice De- 
partment to vigorously pursue its study 
of the boxed beef situation. 

I believe it is unfair to American tax- 
payers that one segment of our society 
can wield so much clout that it can pre- 
vent what may be beneficial to the ma- 
jority of Americans, in this case, the sale 
of boxed beef. 


CALL OF THE HOUSE 


Mr. RUSSO. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER, Evidently a quorum 
is not present. 

Mr. O’NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 241] 
Fraser 

Giaimo 
Harsha 

Hayes, Ind. Mills 

Hébert Mink 
Hechler, W. Va. Murphy, N.Y. 
Heckler, Mass. Nedzi 
Hinshaw Nix 

Howard O'Hara 
Jarman Pepper 
Karth Pike 
LaFaice Rees 
McCloskey Riegle 

Foley McDonald Risenhoover 
Ford, Mich. McKinney Rostenkowski 
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Macdonald 
Madden 
Mathis 


Andrews, N.C. 
Bell 


Brown, Mich. 
Brown, Ohio 


Evins, Tenn. 
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Sarbanes 
Satterfield 
Scheuer 
Shuster Steelman 
Sikes Stephens 


The SPEAKER. On this rollcall 374 
Members have recorded their presence by 
electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Skubitz 
Stanton, 
James V. 


Symington 


PERMISSION FOR SUBCOMMITTEE 
ON ENERGY RESEARCH, DEVELOP- 
MENT, AND DEMONSTRATION OF 
COMMITTEE ON SCIENCE AND 
TECHNOLOGY TO SIT THIS 
AFTERNOON 


Mr. McCORMACK. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Energy Research, Development, 
and Demonstration of the Committee on 
Science and: Technology may be allowed 
to meet this afternoon. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 


SERIES OF PUBLIC HEARINGS ON 
MANAGEMENT OF RADIOACTIVE 
WASTES 


(Mr. McCORMACK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McCORMACK. Mr. Speaker, I 
would just like to take a moment to re- 
mind my colleagues that the Subcommit- 
tee on Environment and Safety of the 
Joint Committee on Atomic Energy will 
hold a series of public hearings on the 
management of radioactive wastes be- 
ginning next Monday, May 10, 1976 at 
10 a.m. 

As chairman of this subcommittee, I 
feel that the time has come for a full 
public debate on the technical alterna- 
tives associated with nuclear waste man- 
agement. These hearings are aimed to 
provide a “no holds barred” analysis of 
all of the alternatives for waste manage- 
ment. This will enable the Joint Com- 
mittee on Atomic Energy to provide 
whatever legislation is necessary to in- 
sure expeditious implementation of nu- 
clear waste management programs. 

The first three hearings on May 10, 
11, and 12 will cover both high-level and 
low-level wastes with additional hearings 
to be scheduled at a later date on mili- 
tary wastes. 

We have scheduled a number of dis- 
tinguished. experts in the fleld of radio- 
active wastes to testify before the sub- 
committee. The witnesses for the initial 
hearing on Monday, May 10, will be: 

First. Secretary Elliot Richardson, 
Chairman of Energy Resources Council; 

Second. Richard Roberts, Assistant Ad- 
ministrator for Nuclear Energy, Energy 
Research and Development Administra- 
tion ; 

Third. John Bartlett, Pacific North- 
west Laboratory; and 

Fourth. Frank Baranowski, Director, 
Division of Nuclear Fuel Cycle and Pro- 
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duction, Energy Research and Develop- 
ment Administration. 


PERMISSION FOR SUBCOMMITTEE 
ON CRIME OF COMMITTEE ON THE 
JUDICIARY TO MEET TODAY DUR- 
ING 5-MINUTE RULE 


Mr. McFALL. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Crime of the Committee on the 
Judiciary be permitted to sit during pro- 
ceedings under the 5-minute rule today, 
for purposes of marking up legislation 
to reauthorize the Law Enforcement As- 
sistance Administration. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


CONFERENCE REPORT ON S. 510, 
MEDICAL DEVICE AMENDMENTS 
OF 1976 


Mr. STAGGERS submitted the follow- 
ing conference report and statement on 
the bill (S. 510) to protect the public 
health by amending the Federal Food, 
Drug, and Cosmetic Act to assure the 
safety and effectiveness of medical 
devices: 


CONFERENCE Report (H. REPT, No. 94-1090) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 510) 
to protect the public health by amending 
the Federal Food, Drug, and Cosmetic Act 
to assure the safety and effectiveness of 
medical devices, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to 
the text of the bill and agree to the same 
with an amendment as follows: In lieu of the 
matter proposed to be inserted by the House 
amendment to the text of the bill insert the 
following: 

SHORT TITLE AND TABLE OF CONTENTS 

SECTION 1. (a) This Act may be cited as 
the “Medical Device Amendments of 1976”. 

(b) Whenever in this Act (other than in 
section 3(a)(1)(B)) an amendment is ex- 
pressed in terms of an amendment to a sec- 
tion or other provision, the reference shall 
be considered to be made to a section or 
other provision of the Federal Food, Drug, 
and Cosmetic Act. 


TABLE OF CONTENTS 


Sec. 1. Short title and table of contents. 

Sec. 2. Regulation of medical devices. 

“Sec. 513. Classification of devices intended 
for human use. 

“(a) Device classes. 

“(b) Classification; classification panels. 

“(c) Classification panel organization and 
operation. 

“(d) Classification. 

“(e) Classification changes. 

“(f) Initial classification of certain devices. 

“(g) Information. 

“(h) Definitions. 

“Sec, 514. Performance standards. 

“(a) Provisions of standards. 

“(b) Initiation of a proceeding for a per- 

formance standard. 
“(c) Invitation for standards. 
“(d) Acceptance of certain existing stand- 
ards 


“(e) Acceptance of offer to develop stand- 
ard. 
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Development of standard by Secretary 
after publication of subsection (c) 
notice. 

Establishment of a standard. 

. 515. Premarket approval. 

General requirement. 

Regulation to require premarket ap- 
proval. 

Application for premarket approval. 

Action on an application for premarket 
approval. 

) Withdrawal of approval of application. 

Product development protocol. 

Review. 

Service of orders. 

. 516. Banned devices. 

General rule. 

Special effective date. 

. 517. Judicial review. 
) Application of section. 

Additional data, views, and arguments. 

Standard for review. 

Pinality of judgments. 

Other remedies. 

Statement of reasons. 

. 518. Notification and other remedies. 

Notification. 

Repair, replacement, or refund. 

Reimbursement. 

Effect on other liability. 

. 519. Records and reports on devices. 

General rule. 

Persons exempt. 


. 520. General provisions g con- 


respectin 
trol of devices intended for hu- 


“(d) Notices and findings. 

“(e) Restricted devices. 

“(f) Good manufacturing practice require- 
ments. 

“(g) Exemption for devices for investiga- 
tional use. 

“(h) Release of safety and effectiveness in- 
formation. 

“(1) Proceedings of advisory panels and com- 
mittees 


“(j) Traceability requirements. 
“(k) Research and development. 
“(1) Transitional provisions for devices con- 
sidered as new drugs or antibiotic 
s drugs. 
Sec. 2. Regulation of medical devices—con- 
tinued 
“Sec. 521. State and local requirements re- 
specting devices. 
“(a) General rule. 
“(b) Exempt requirements.” 
Sec. 3. Conforming amendments. 
(a) Amendments to section 201. 
(b) Amendments to section 301. 
(c) Amendments to section 304. 
(d) Amendments to section 501. 
(e) Amendments to section 502. 
( ah Amendments to section 801. 
. Registration of device manufacturers. 
. Device established and official names. 
. Inspections relating to devices. 
. Administrative restraint. 
. Confidential information; 
tion. 
. Color additives. 
0. Assistance for small manufacturers 
of devices. 
REGULATION OF MEDICAL DEVICES 
Src. 2. Chapter V is amended by adding 
after section 512 the following new sections: 
“CLASSIFICATION OF DEVICES INTENDED FOR 
HUMAN USE 
“Device Classes 
“Sec. 513. (a) (1) There are established the 
following classes of devices intended for hu- 
man use: 
“(A) CLASS I, GENERAL CONTROLS.— 
“(i) A device for which the controls au- 
thorized by or under section 501, 502, 510, 


presump- 


516, 518, 519, or 520 or any combination of 
such sections are sufficient to provide rea- 
sonable assurance of the safety and effective- 
ness of the device. 

“(ii) A device for which insufficient in- 
formation exists to determine that the con- 
trols referred to in clause (i) are sufficient 
to provide reasonable assurance of the safety 
and effectiveness of the device or to estab- 
lish a performance standard to provide such 
assurance, but because it— 

“(I) is not purported or represented to be 
for a use in supporting or sustaining human 
life or for a use which is of substantial im- 
portance in preventing impairment of human 
health, and 

“(IT) does not present a potential unrea- 
sonable risk of illness or injury, 


is to be regulated by the controls referred 
to in clause (i). 

“(B) Ctass II, PERFORMANCE STANDARDS.— 
A device which cannot be classified as a class 
I device because the controls authorized by 
or under sections 501, 502, 510, 516, 518, 519, 
and 520 by themselves are insufficient to pro- 
vide reasonable assurance of the safety and 
effectiveness of the device, for which there 
is sufficient information to establish a per- 
formance standard to provide such assurance, 
and for which it is therefore necessary to 
establish for the device a performance stand- 
ard under section 514 to provide reasonable 
assurance of its safety and effectiveness. 

“(C) CLass III, PREMARKET APPROVAL.—A 
device which because— 

“(1) it (I) cannot be classified as a class 
I device because insufficient information 
exists to determine that the controls asu- 
thorized by or under sections 501, 502, 510, 
516, 518, 519, and 520 are sufficient to provide 
reasonable assurance of the safety and ef- 
fectiveness of the device and (II) cannot 
be classified as a class II device because in- 
sufficient information exists for the estab- 
lishment of a performance standard to pro- 
vide reasonable assurance of its safety and 
effectiveness, and 

“(i1) (I) is purported or represented to be 
for a use in supporting or sustaining human 
life or for a use which is of substantial im- 
portance in preventing impairment of hu- 
man health, or 

“(II) presents a potential unreasonable 

risk of illness or injury, 
is to be subject, in accordance with section 
515, to premarket approval to provide rea- 
sonable assurance of its safety and effec- 
tiveness. 
If there is not sufficient information to es- 
tablish a performance standard for a device 
to provide reasonable assurance of its safe- 
ty and effectiveness, the Secretary may con- 
duct such activities as may be necessary to 
develop or obtain such information. 

“(2) For purposes of this section and 
sections 514 and 515, the safety and effec- 
tiveness of a device are to be determined— 

“(A) with respect to the persons for whose 
use the device is represented or intended, 

“(B) with respect to the conditions of use 
prescribed, recommended, or suggested in the 
labeling of the device, and 

“(C) weighing any probable benefit to 
health from the use of the device against 
any probable risk of injury or illness from 
such use. 

“(3)(A) Except as authorized by subpara- 
graph (B), the effectiveness of a device is, 
for p of this section and sections 
514 and 515, to be determined, in accord- 
ance with regulations promulgated by the 
Secretary, on the basis of well-controlled 
investigations, including clinical investiga- 
tions where appropriate, by experts qualified 
by training and experience to evaluate the 
effectiveness of the device, from which in- 
vestigations it can fairly and responsibly be 
concluded by qualified experts that the de- 
vice will have the effect it purports or is 
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represented to have under the conditions 
of use prescribed, recommended, or suggest- 
ed in the labeling of the device. 

“(B) If the Secretary determines that there 
exists valid scientific evidence (other than 
evidence derived from investigations de- 
scribed in subparagraph (A) )— 

“(i) which is sufficient to determine the 
effectiveness of a device, and 

“(il) from which it can fairly and respon- 
sibly be concluded by qualified experts that 
the device will have the effect it purports 
or is represented to have under the con- 
ditions of use prescribed, recommended, or 
suggested in the labeling of the device, 


then, for purposes of this section and sec- 
tions 514 and 515, the Secretary may au- 
thorize the effectiveness of the device to be 
determined on the basis of such evidence. 
“Classification; Classification Panels 

“(b) (1) For purposes of— 

“(A) determining which devices intended 
for human use should be subject to the re- 
quirements of general controls, performance 
standards, or premarket approval, and 

“(B) providing notice to the manufactur- 
ers and importers of such devices to enable 
them to prepare for the application of such 
requirements to devices manufactured or im- 
ported by them, 
the Secretary shall classify all such devices 
(other than devices classified by subsection 
(f)) into the classes established by subsec- 
tion (a). For the purpose of securing rec- 
ommendations with respect to the classifica- 
tion of devices, the Secretary shall establish 
panels of experts or use panels of experts es- 
tablished before the date of the enactment 
of this section, or both. Section 14 of the 
Federal Advisory Committee Act shall not 
apply to the duration of a panel established 
under this paragraph. 

“(2) The Secretary shall appoint to each 
panel established under paragraph (1) per- 
sons who are qualified by training and ex- 
perience to evaluate the safety and effec- 
tiveness of the devices to be referred to the 
panel and who, to the extent feasible, possess 
skill in the use of, or experience in the de- 
velopment, manufacture, or utilization of, 
such devices. The Secretary shall make ap- 
pointments to each panel so that each panel 
shall consist of members with adequately 
diversified expertise in such fields as clinical 
and administrative medicine, engineering, 
biological and physical sciences, and other 
related professions. In addition, each panel 
shall include as nonvoting members a rep- 
resentative of consumer interests and a rep- 
resentative of interests of the device manu- 
facturing industry. Scientific, trade, and con- 
sumer organizations shall be afforded an op- 
portunity to nominate individuals for ap- 
pointment to the panels. No individual who 
is in the regular full-time employ of the 
United States and engaged in the adminis- 
tration of this Act may be a member of any 
panel. The Secretary shall designate one 
of the members of each panel to serve as 
chairman thereof. 

“(3) Panel members (other than officers or 
employees of the United States), while at- 
tending meetings or conferences of a panel or 
otherwise engaged in its business, shall be 
entitled to receive compensation at rates to 
be fixed by the Secretary, but not at rates ex- 

the daily equivalent of the rate in 
effect for grade GS-18 of the General Sched- 
ule, for each day so engaged, including travel- 
time; and while so serving away from their 
homes or regular places of business each 
member may be allowed travel expenses (in- 
cluding per diem in lieu of subsistence) as 
authorized by section 5703(b) of title 5, 
United States Code, for persons in the Goy- 
ernment service employed intermittently. 

“(4) The Secretary shall furnish each 
panel with adequate clerical and other neces- 
sary assistance. 
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“Classification Panel Organization and 
Operation 

“(c)(1) The Secretary shall organize the 
panels according to the various fields of 
clinical medicine and fundamental sciences 
in which devices intended for human use are 
used. The Secretary shall refer a device to be 
classified under this section to an appropriate 
panel established or authorized to be used 
under subsection (b) for its review and for 
its recommendation respecting the classifica- 
tion of the device. The Secretary shall by 
regulation prescribe the procedure to be fol- 
lowed by the panels in making their reviews 
and recommendations. In making their re- 
views of devices, the panels, to the maximum 
extent practicable, shall provide an opportu- 
nity for interested to submit data 
and views on the classification of the devices. 

“(2)(A) Upon completion of a panel's re- 
view of a device referred to it under para- 
graph (1), the panel shall, subject to sub- 
paragraphs (B) and (C), submit to the Sec- 
retary its recommendation for the classifica- 
tion of the device. Any such recommendation 
shall (i) contain (I) a summary of the rea- 
sons for the recommendation, (II) a sum- 
mary of the data upon which the recom- 
mendation is based, and (III) an identifica- 
tion of the risks to health (if any) presented 
by the device with respect to which the rec- 
ommendation is made, and (ii) to the extent 
practicable, include a recommendation for 
the assignment of a priority for the applica- 
tion of the requirements of section 514 or 515 
to a device recommended to be classified in 
class II or class II. 

“(B) A recommendation of a panel for 
the classification of a device in class I shall 
include a recommendation as to whether the 
device should be exempted from the require- 
ments of section 510, 519, or 520(f). 

“(C) In the case of a device which has 
been referred under paragraph (1) to a panel, 
and which— 

“(i) is intended to be implanted in the 
human body or is purported or represented 
to be for a use in supporting or sustaining 
human life, and 

“(il) (I) has been introduced or delivered 
for introduction into interstate commerce 
for commercial distribution before the date 
of enactment of this section, or 

“(II) is within a type of device which was 
so introduced or delivered before such date 
and is substantially equivalent to another 
device within that type, 
such panel shall recommend to the Secre- 
tary that the device be classified in class IIT 
unless the panel determines that classifica- 
tion of the device in such class is not neces- 
sary to provide reasonable assurance of its 
safety and effectiveness. If a panel does not 
recommend that such a device be classified in 
class III, it shall in its recommendation to 
the Secretary for the classification of the 
device set forth the reasons for not recom- 
mending classification of the device in such 
class. 

“(3) The panels shall submit to the Secre- 
tary within one year of the date funds are 
first appropriated for the implementation of 
this section their recommendations respect- 
ing all devices of a type introduced or de- 
livered for introduction into interstate com- 
merce for commercial distribution before the 
date of the enactment of this section. 

“Classification 

“(d) (1) Upon receipt of a recommendation 
from a panel respecting a device, the Secre- 
tary shall publish in the Federal Register 
the panel’s recommendation and a proposed 
regulation classifying such device and shall 
provide interested persons an opportunity to 
submit comments on such recommendation 
and the proposed regulation. After review- 
ing such comments, the shall, sub- 
ject to paragraph (2), by regulation classify 
such device. 

“(2) (A) A regulation under paragraph (1) 
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classifying a device in class I shall prescribe 
which, if any, of the requirements of section 
510, 519, or 520(f) shall not apply to the 
device. A regulation which makes a require- 
ment of section 510, 519, or 520(f) inap- 
plicable to a device shall be accompanied 
by a statement of the reasons of the Secre- 
tary for making such requirement in- 
applicable. 

“(B) A device described in subsection (c) 
(2)(C) shall be classified in class IIT unless 
the Secretary determines that classification 
of the device in such class is not necessary 
to provide reasonable assurance of its safety 
and effectiveness. A proposed regulation 
under paragraph (1) classifying such a de- 
vice in a class other than class III shall 
be accompanied by a full statement of the 
reasons of the Secretary (and supporting 
documentation and data) for not classifying 
such device in such class and an identifica- 
tion of the risks to health (if any) presented 
by such device. 

“(3) In the case of devices classified in 
class H and devices classified under this sub- 
section in class III and described in section 
515(b)(1) the Secretary may establish 
priorities which, in his discretion, shall be 
used in applying sections 514 and 515, as 
appropriate, to such devices. 

“Classification Changes 

“(e) Based on new information respect- 
ing a device, the Secretary may, upon his 
own initiative or upon petition of an inter- 
ested person, by regulation (1) change such 
device's classification, and (2) revoke, be- 
cause of the change in classification, any 
regulation or requirement in effect under 
section 514 or 515 with respect to such de- 
vice. In the promulgation of such a regula- 
tion respecting a device’s classification, the 
Secretary may secure from the panel to which 
the device was last referred pursuant to sub- 
section (c) a recommendation respecting the 
proposed change in the device’s classifica- 
tion and shall publish in the Federal Regis- 
ter any recommendation submitted to the 
Secretary by the panel respecting such 
change. A regulation under this subsection 
changing the classification of a device from 
class III to class II may provide that such 
classification shall not take effect until the 
effective date of a performance standard 
established under section 514 for such de- 
vice, 

“Initial Classification of Certain Devices 

“(f)(1) Any device intended for human 
use which was not introduced or delivered 
for introduction into interstate commerce 
for commercial distribution before the date 
of the enactment of this section is classified 
in class ITI unless— 

“(A) the device— 

“(1) is within a type of device (I) which 
was introduced or delivered for introduction 
into interstate commerce for commercial dis- 
tribution before such date and which is to 
be classified pursuant to subsection (b), or 
(II) which was not so introduced or delivered 
before such date and has been classified in 
class I or IT, and 

“(i1) is substantially equivalent to anoth- 
er device within such type, or 

“(B) the Secretary in response to a petition 

submitted under paragraph (2) has classi- 
fied such device in class I or II. 
A device classified in class III under this 
paragraph shall be classified in that class 
until the effective date of an order of the 
Secretary under paragraph (2) classifying 
the device in class I or II. 

“(2) (A) The manufacturer or importer of 
a device classified under paragraph (1) may 
petition the Secretary (in such form and 
manner as he shall prescribe) for the issu- 
ance of an order classifying the device in 
class I or class II. Within thirty days of the 
filing of such a petition, the Secretary shall 
notify the petitioner of any deficiencies in 
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the petition which prevent the Secretary 
from making a decision on the petition. 

“(B) (i) Upon determining that a petition 
does not contain any deficiency which pre- 
vents the Secretary from making a decision 
on the petition, the Secretary shall refer the 
petition to an appropriate panel established 
or authorized to be used under subsection 
(b). A panel to which such a petition has 
been referred shall not later than ninety days 
after the referral of the petition make a rec- 
ommendation to the Secretary respecting 
approval or denial of the petition, Any such 
recommendation shall contain (I) a sum- 
mary of the reasons for the recommenda- 
tion, (II) a summary of the data upon which 
the recommendation is based, and (III) an 
identification of the risks to health (if any) 
presented by the device with respect to 
which the petition was filed. In the case of a 
petition for a device which is intended to be 
implanted in the human body or which is 
purported or represented to be for a use in 
supporting or sustaining human life, the 
panel shall recommend that the petition be 
denied unless the panel determines that the 
classification in class III of the device is not 
necessary to provide reasonable assurance of 
its safety and effectiveness. If the panel rec- 
ommends that such petition be approved, it 
shall in its recommendation to the Secretary 
set forth its reasons for such recommends- 
tion, 

“(il) The requirements of paragraphs (1) 
and (2) of subsection (c) (relating to op- 
portunities for submission of data and views 
and recommendations respecting priorities 
and exemptions from sections 510, 519, and 
520(f)) shall apply with respect to considera- 
tion by panels of petitions submitted under 
subparagraph (A). 

“(C) (i) Within ninety days from the date 
the Secretary receives the recommendation 
of a panel respecting a petition (but not later 
than 210 days after the filing of such peti- 
tion) the Secretary shall by order deny or 
approve the petition. If the Secretary ap- 
proves the petition, the Secretary shall order 
the classification of the device into class I or 
class II in accordance with the criteria pre- 
scribed by subsection (a)(1)(A) or (a) (1) 
(B). In the case of a petition for a device 
which is intended to be implanted in the 
human body or which is purported or repre- 
sented to be for a use in supporting or sus- 
taining human life, the Secretary shall deny 
the petition unless the Secretary determines 
that the classification in class III of the 
device is not necessary to provide reasonable 
assurance of its safety and effectiveness. An 
order approving such petition shall be ac- 
companied by a full statement of the rea- 
sons of the Secretary (and supporting docu- 
mentation and data) for approving the pe- 
tition and an identification of the risks to 
health (if any) presented by the device to 
which such order applies. 

“(1) The requirements of paragraphs (1) 
and (2)(A) of subsection (d) (relating to 
publication of recommendations, opportu- 
nity for submission of comments, and exemp- 
tion from sections 510, 519, and 520(f)) shall 
apply with respect to action by the Secre- 
tary on petitions submitted under subpara- 
graph (A). 

“Information 

“(g) Within sixty days of the receipt of a 
written request of any person for informa- 
tion respecting the class in which a device 
has been classified or the requirements ap- 
plicable to a device under this Act, the Sec- 
retary shall provide such person a written 
statement of the classification (if any) of 
such device and the requirements of this Act 
applicable to the device. 

“Definitions 

“(h) For purposes of this section and sec- 
tions 501, 510, 514, 515, 516, 519, and 520— 

“(1) a reference to ‘general controls’ is a 
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reference to the controls authorized by or 
under sections 501, 502, 510, 516, 518, 519, and 
520, 

“(2) a reference to ‘class I’, ‘class II’, or 
‘class IIT’ is a reference to a class of medical 
devices described in subparagraph (A), (B), 
or (C) of subsection (a) (1), and 

“(3) a reference to a ‘panel under section 
513’ is a reference to a panel established or 
authorized to be used under this section. 

“PERFORMANCE STANDARDS 
“Provisions of Standards 

“Sec. 514. (a)(1) The Secretary may by 
regulation, promulgate in accordance with 
this section, establish a performance stand- 
ard for a class II device. A class III device 
may also be considered a class II device for 
purposes of establishing a standard for the 
device under this section if the device has 
been reclassified as a class II device under a 
regulation under section 513(e) but such 
regulation provides that the reclassification 
is not to take effect until the effective date 
of such a standard for the device. 

“(2) A performance standard established 
under this section for a device— 

“(A) shall include provisions to provide 
reasonable assurance of its safe and effective 
performance; 

“(B) shall, where necessary to provide rea- 
sonable assurance of its safe and effective 
performance, include— 

“(i) provisions respecting the construction, 
components, ingredients, and properties of 
the device and its compatibility with power 
systems and connections to such systems, 

“(ii) provisions for the testing (on a sam- 
ple basis or, if necessary, on an individual 
basis) of the device or, if it is determined 
that no other more practicable means are 
available to the Secretary to assure the con- 
formity of the device to the standard, provi- 
sions for the testing (on a sample basis or, if 
necessary, on an individual basis) by the 
Secretary or by another person at the direc- 
tion of the Secretary, 

“(ill) provisions for the measurement of 
the performance characteristics of the device, 

“(iv) provisions requiring that the results 
of each or of certain of the tests of the device 
required to be made under clause (ii) show 
that the device is in conformity with the por- 
tions of the standard for which the test or 
tests were required, and 

“(v) a provision requiring that the sale 
and distribution of the device be restricted 
but only to the extent that the sale and dis- 
tribution of a device may be restricted under 
a regulation under section 520(e); and 

“(C) shall, where appropriate, require the 
use and prescribe the form and content of 
labeling for the proper installation, main- 
tenance, operation, and use of the device. 

“(4) The Secretary shall provide for peri- 
odic evaluation of performance standards 
established under this section to determine 
if such standards should be changed to reflect 
new medical, scientific, or other technological 
data. 

“(5) In carrying out his duties under this 
section, the Secretary shall, to the maximum 
extent practicable— 

“(A) use personnel, facilities, and other 
technical support available in other Federal 
agencies, 

“(B) consult with other Federal agencies 
concerned with standard-setting and other 
nationally or internationally recognized 
standard-setting entities, and 

“(C) invite appropriate participation, 
through joint or other conferences, work- 
shops, or other means, by informed persons 
representative of scientific, professional, in- 
dustry, or consumer organizations who in his 


judgment can make a significant contri- 
bution. 


“Initiation of a Proceeding for a Performance 
Standard 


“(b) (1) A proceeding for the development 
of a performance standard for a device shall 
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be initiated by the Secretary by the publica- 
tion in the Federal Register of notice of the 
opportunity to submit to the Secretary a 
request (within fifteen days of the date of 
the publication of the notice) for a change in 
the classification of the device based on new 
information relevant to its classification. 

“(2) If, after publication of a notice pur- 
suant to paragraph (1) the Secretary receives 
a request for a change in the device’s classi- 
fication, he shall, within sixty days of the 
publication of such notice and after consul- 
tation with the appropriate panel under sec- 
tion 513, by order published in the Federal 
Register, either deny the request for change 
in classification or give notice of his intent 
to initiate such a change under section 
513(e). 

“Invitation for Standards 

“(c)(1) If, after the publication of a 
notice under subsection (b), no action is 
required under paragraph (2) of such sub- 
section or the Secretary denies a request to 
change the classification of the device with 
respect to which such notice was published, 
the Secretary shall publish in the Federal 
Register a notice inviting any person, includ- 
ing any Federal agency, to— 

“(A) submit to the Secretary, within sixty 
days after the date of publication of the 
notice, an existing standard as a proposed 
performance standard for such device, or 

“(B) offer, within sixty days after the date 
of publication of the notice, to develop such 
a proposed standard. 

“(2) A notice published pursuant to para- 
graph (1) for an offer for the development 
of a proposed performance standard for a 
device— 

“(A) shall specify a period within which 
the standard is to be developed, which period 
may be extended by the Secretary for good 
cause shown; and 

“(B) shall include— 

“(4) a description or other designation of 
the device, 

“(il) a statement of the nature of the 
risk or risks associated with the use of the 
device and intended to be controlled by a 

ormance standard, 

“(ili) a summary of the data on which the 
Secretary has found a need for initiation of 
the proceeding to develop a performance 
standard, and 

“(iv) identification of any existing per- 
formance standard known to the Secretary 
which may be relevant to the proceeding. 

“(3) The Secretary shall by regulation re- 
quire that an offeror of an offer to develop a 
proposed performance standard submit (and 
if the offeror is a business entity, require 
that appropriate directors, officers, and em- 
ployees of, and consultants to, the business 
entity submit) to the Secretary such infor- 
mation concerning the offeror as the Secre- 
tary determines is relevant with respect to 
the offeror’s qualifications to develop a pro- 
posed performance standard for a device, in- 
cluding information respecting the offeror’s 
financial stability, expertise, and experience, 
and any potential conflicts of interest, in- 
cluding financial interest in the device for 
which the proposed standard is to be deyel- 
oped, current industrial or commercial affill- 
ates of the offeror, current sources of finan- 
cial support for research, and business enti- 
ties in which the offeror has a financial in- 
terest, which may be relevant with respect to 
the offeror’s qualifications. Such information 
submitted by an offeror may not be made 
public by the Secretary unless required by 
section 552 of title 5, United States Code, 
except that in the case of information sub- 
mitted by an offeror whose offer has been 
accepted, the Secretary shall make such in- 
formation (other than information which be- 
cause of subsection (b)(4) of section 552, 
title 5, United States Code, is exempt from 
disclosure pursuant to subsection (a) of such 
section) public at the time the offer is 
accepted. 
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“(4) If the Secretary determines that a 
performance standard can be developed by 
any Federal agency (including an agency 
within the Department of Health, Education, 
and Welfare), the Secretary may— 

“(A) if such determination is made with 
respect to an agency within such Depart- 
ment, develop such a standard in lieu of ac- 
cepting any offer to develop such a stand- 
ard pursuant to a notice published pursuant 
to this subsection, or 

“(B) if such determination is made with 
respect to any other agency, authorize such 
agency to develop such a standard in lieu of 
accepting any such offer. 

In making such a determination respecting 
& Federal agency, the Secretary shall take 
into account the personnel and expertise 
within such agency. The requirements de- 
scribed in subparagraphs (B) and (C) of 
subsection (e)(4) shall apply to develop- 
ment of a standard under this paragraph. 
“Acceptance of Certain Existing Standards 

“(d)(1) If the Secretary— 

“(A) determines that a performance stand- 
ard has been issued or adopted or is being 
developed by any Federal agency or by any 
other qualified entity or receives a perform- 
ance standard submitted pursuant to a notice 
published pursuant to subsection (c), and 

“(B) determines that such performance 
standard is based upon scientific data and 
information and has been subjected to scien- 
tific consideration, 


he may, in lieu of accepting any offer to de- 
velop such a standard pursuant to a notice 
published pursuant to subsection (c), ac- 
cept such standard as a proposed perform- 
ance standard for such device or as a basis 
upon which a proposed performance standard 
may be developed. 

“(2) If a standard is submitted to the 
Secretary pursuant to a notice published pur- 
suant to subsection (c) and the Secretary 
does not accept such standard, he shall pub- 
lish in the Federal Register notice of that fact 
together with the reasons therefor. 


“Acceptance of Offer To Develop Standard 


“(e)(1) Except as provided by subsections 
(c) (4) and (d), the Secretary shall accept 
one, and may accept more than one, offer to 
develop a proposed performance standard for 
a device pursuant to a notice published pur- 
suant to subsection (c) if he determines that 
(A) the offeror is qualified to develop such a 
standard and is technically competent to un- 
dertake and complete the development of an 
appropriate performance standard within the 
period specified in the notice, and (B) the 
offeror will comply with procedures prescribed 
by regulations of the Secretary under para- 
graph (4) of this subsection. In determining 
the qualifications of an offeror to develop a 
standard, the Secretary shall take into ac- 
count the offeror’s financial stability, ex- 
pertise, experience, and any potential con- 
flicts of interest (including financial interest 
in the device for which such standard is to 
be developed) and other information sub- 
mitted pursuant to subsection (c) (3), which 
may be relevant with respect to the offeror’s 
qualifications. 

“(2) The Secretary shall publish in the 
Federal Register the name and address of 
each person whose offer is accepted under 
paragraph (1) and a summary of the terms 
of such offer as accepted. 

“(3) If such an offer is accepted, the Sec- 
retary may, upon application which may be 
made prior to the acceptance of the offer, 
agree to contribute to the offeror’s cost in 
developing a proposed standard if the Sec- 
retary determines that such contribution is 
likely to result in a more satisfactory stand- 
ard than would be developed without such 
contribution. The Secretary shall by regula- 
tion prescribe the items of cost in which he 
will participate, except that such items may 
not include the cost of construction (except 
minor remodeling) or the acquisition of land 
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or buildings. Payments to an offerer under 
this paragraph may be made without regard 
to section 3648 of the Revised Statutes (31 
U.S.C. 529). 

“(4) The Secretary shall prescribe regula- 
tions governing the development of proposed 
standards by persons whose offers are 
accepted under paragraph (1). Such regula- 
tions shall, notwithstanding subsection 
(b) (A) of section 553 of title 5, United 
States Code, be promulgated in accordance 
with the requirements of that section for 
notice and opportunity for participation and 
shall— 

“(A) require that performance standards 
proposed for promulgation be supported by 
such test data or other documents or mate- 
rials as the Secretary may reasonably require 
to be obtained; 

“(B) require that notice be given to inter- 
ested persons of the opportunity to partic- 
ipate in the development of such perform- 
ance standards and require the provision of 
such opportunity; 

“(C) require the maintenance of records 
to disclose (1) the course of the development 
of performance standards proposed for 
promulgation, (ii) the comments and other 
information submitted by any person in con- 
nection with such development, including 
comments and information with respect to 
the need for such performance standards, and 
(iii) such other matters as may be relevant 
to the evaluation of such performance 
standards; 

“(D) provide that the Secretary and the 
Comptroller General of the United States, or 
any of their duly authorized representatives, 
shall have access for the purpose of audit 
and examination to any books, documents, 
papers, and other records, relevant to the 
expenditure of any funds contributed by 
the Secretary under paragraph (3); and 

“(E) require the submission of such 
periodic reports as the Secretary may re- 
quire to disclose the course of the develop- 
ment of performance standards proposed for 
promulgation. 

“(5) If an offer is made pursuant to a 
notice published pursuant to subsection (c) 
and the Secretary does not accept such offer, 
he shall publish in the Federal Register 
notice of that fact together with the reasons 
therefor. 

“Development of Standard by Secretary 
After Publication of Subsection (c) Notice 

“(f) If the Secretary has published a 
notice pursuant to subsection (c) and— 

“(1) mo person makes an offer or submits 
@ standard pursuant to the notice; 

“(2) the Secretary has not accepted an 
existing performance standard under sub- 
section (d) or accepted an offer to develop 
a proposed performance standard pursuant 
to the notice; or 

“(3) the Secretary has accepted an offer 
or offers to develop a proposed performance 
standard, but determines thereafter that— 

“(A) the offeror under each such offer 
is unwilling or unable to continue the devel- 
opment of the performance standard which 
was the subject of the offer or offers, or 

“(B) the performance standard which has 
been developed is not satisfactory, 
and publishes notice of that determination 
in the Federal Register together with his 
reasons therefor; 
then the Secretary may proceed to develop 
a proposed performance standard. The au- 
thority provided by this subsection is in 
addition to the authority provided by sub- 
section (c) (4). The requirements described 
in subparagraphs (B) and (C) of subsection 
(e) (4) shall apply to the development of a 
standard by the Secretary under this sub- 
section. 

“Establishment of a Standard 

““(g) (1) (A) After publication pursuant to 

subsection (c) of a notice respecting a per- 
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formance standard for a device, the Secretary 
shall either— 

“(1) publish, in the Federal Register in a 
notice of proposed rulemaking, a proposed 
performance standard for the device (I) 
developed by an offeror under such notice 
and accepted by the Secretary, (II) developed 
under subsection (c) (4), (III) accepted by 
the Secretary under subsection (d), or (IV) 
developed by him under subsection (f), or 

“(il) issue a notice in the Federal Register 
that the proceeding is terminated together 
with the reasons for such termination. 

“(B) If the Secretary issues under sub- 
paragraph (A) (ii) a notice of termination of 
a proceeding to establish a performance 
standard for a device, he shall (unless such 
notice is issued because the device is a 
banned device under section 516) initiate a 
proceeding under section 513(e) to re- 
classify the device subject to the proceed- 
ing terminated by such notice. 

“(2) A notice of proposed rulemaking for 
the establishment of a performance standard 
for a device published under paragraph (1) 
(A) (1) shall set forth proposed findings with 
respect to the degree of the risk of illness 
or injury designed to be eliminated or re- 
duced by the proposed standard and the 
benefit to the public from the device. 

(3) (A) After the expiration of the period 
for comment on a notice of proposed rule- 
making published under paragraph (1) re- 
specting a performance standard and after 
consideration of such comments and any re- 
port from an advisory committee under para- 
graph (5), the Secretary shall (i) promulgate 
@ regulation establishing a performance 
standard and publish in the Federal Register 
findings on the matters referred to in para- 
graph (2), or (il) publish a notice termi- 
nating the proceeding for the development 
of the standard together with the reasons 
for such termination. If a notice of termina- 
tion is published, the Secretary shall (un- 
less such notice is issued because the device 
is a banned device under section 516) initiate 
a proceeding under section 513(e) to re- 
classify the device subject to the proceeding 
terminated by such notice. 

“(B) A regulation establishing a perform- 
ance standard shall set forth the date or 
dates upon which the standard shall take 
effect, but no such regulation may take effect 
before one year after the date of its publica- 
tion unless (i) the Secretary determines that 
an earlier effective date is necessary for the 
protection of the public health and safety, 
or (ii) such standard has been established 
for a device which, effective upon the effec- 
tive date of the standard, has been reclassified 
from class III to class II. Such date or dates 
shall be established so as to minimize, con- 
sistent with the public health and safety, 
economic loss to, and disruption or disloca- 
tion of, domestic and international trade. 

“(4)(A) The Secretary, upon his own 
initiative or upon petition of an interested 
person, may by regulation, promulgated in 
accordance with the requirements of para- 
graphs (2) and (3)(B) of this subsection, 
amend or revoke a performance standard. 

“(B) The Secretary may declare a pro- 
posed amendment of a performance standard 
to be effective on and after its publication in 
the Federal Register and until the effective 
date of any final action taken on such 
amendment if he determines, after affording 
all interested persons an opportunity for an 
informal hearing, that making it so effec- 
tive is in the public interest. A proposed 
amendment of a performance standard made 
so effective under the preceding sentence 
may not prohibit, during the period in which 
it is so effective, the introduction or delivery 
for introduction into interstate commerce of 
a device which conforms to such standard 
without the change or changes provided by 
such proposed amendment. 

“(5) (A) The Secretary— 

“(i) may on his own initiative refer a pro- 
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posed regulation for the establishment, 
amendment, or revocation of a performance 
standard, or 

“(i1) shall, upon the request of an inter- 
ested person unless the Secretary finds the 
request to be without good cause or the re- 
quest is made after the expiration of the 
period for submission of comments on such 
proposed regulation refer such proposed 
regulation, 
to an advisory committee of experts, estab- 
lished pursuant to subparagraph (B), for a 
report and recommendation with respect to 
any matter involved in the proposed regula- 
tion which requires the exercise of scientific 
judgment. If a proposed regulation is referred 
under this subparagraph to an advisory com- 
mittee, the Secretary shall provide the ad- 
visory committee with the data and informa- 
tion on which such proposed regulation is 
based. The advisory committee shall, within 
sixty days of the referral of a proposed regu- 
lation and after independent study of the 
data and information furnished to it by the 
Secretary and other data and information 
before it, submit to the Secretary a report 
and recommendation respecting such regula- 
tion, together with all underlying data and 
information and a statement of the reason 
or basis for the recommendation. A copy of 
such report and recommendation shall be 
made public by the Secretary. 

“(B) The Secretary shall establish ad- 
visory committees (which may not be panels 
under section 513) to receive referrals under 
subparagraph (A). The Secretary shall ap- 
point as members of any such advisory com- 
mittee persons qualified in the subject 
matter to be referred to the committee and 
of appropriately diversified professional back- 
ground, except that the Secretary may not 
appoint to such a committee any individual 
who is in the regular full-time employ of the 
United States and engaged in the adminis- 
tration of this Act. Each such committee 
shall include as nonvoting members a repre- 
sentative of consumer interests and a repre- 
sentative of interests of the device manufac- 
turing industry. Members of an advisory 
committee who are not officers or employees 
of the United States, while attending confer- 
ences or meetings of their committee or 
otherwise serving at the request of the Secre- 
tary, shall be entitled to receive compensa- 
tion at rates to be fixed by the Secretary, 
which rates may not exceed the daily equiv- 
alent of the rate in effect for grade GS-18 of 
the General Schedule, for each day (includ- 
ing traveltime) they are so engaged; and 
while so serving away from their homes or 
regular places of business each member may 
be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by 
section 5703 of title 5 of the United States 
Code for persons in the Government service 
employed intermittently. The Secretary shall 
designate one of the members of each ad- 
visory committee to serve as chairman there- 
of. The Secretary shall furnish each advisory 
committee with clerical and other assistance, 
and shall by regulation prescribe the pro- 
cedures to be followed by each such com- 
mittee in acting on referrals made under 
subparagraph (A). 

“PREMARKET APPROVAL 
“General Requirement 


“Sec. 515. (a) A class ITI device— 

“(1) which is subject to a regulation pro- 
mulgated under subsection (b); or 

“(2) which is a class III device because 
of section 513(f), 


is required to have, unless exempt under sec- 
tion 520(g), an approval under this section 
of an application for premarket approval. 
“Regulation To Require Premarket Approval 

“(b) (1) In the case of a class III device 
which— 

“(A) was introduced or delivered for in- 
troduction into interstate commerce for 
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commercial distribution before the date of 
enactment of this section; or 

“(B) is (1) of a type so introduced or de- 
livered, and (ii) is substantially equivalent 
to another device within that type, 
the Secretary shall by regulation, promul- 
gated in accordance with this subsection, re- 
quire that such device have an approval un- 
der this section of an application for pre- 
market approval. 

“(2)(A) A proceeding for the promulga- 
tion of a regulation under paragraph (1) re- 
specting a device shall be initiated by the 
publication in the Federal Register of a 
notice of proposed rulemaking. Such notice 
shall contain— 

“(i) the proposed regulation; 

“(il) proposed findings with respect to the 
degree of risk of illness or injury designed 
to be eliminated or reduced by requiring the 
device to have an approved application for 
premarket approval and the benefit to the 
public from use of the device; 

“(iii) opportunity for the submission of 
comments on the proposed regulation and 
the proposed findings; and 

“(iv) opportunity to request a change in 
the classification of the device based on new 
information relevant to the classification of 
the device. 

“(B) If, within fifteen days after publica- 
tion of a notice under subparagraph (A), the 
Secretary receives a request for a change in 
the classification of a device, he shall, within 
sixty days of the publication of such notice 
and after consultation with the appropriate 
panel under section 513, by order published 
in the Federal Register, either deny the re- 
quest for change in classification or give 
notice of his intent to initiate such a change 
under section 513(e). 

“(3) After the expiration of the period for 
comment on a proposed regulation and pro- 
posed findings published under paragraph 
(2) and after consideration of comments 
submitted on such proposed regulation and 
findings, the Secretary shall (A) promulgate 
such regulation and publish in the Federal 
Register findings on the matters referred to 
in paragraph (2) (A) (il), or (B) publish a 
notice terminating the proceeding for the 
promulgation of the regulation together with 
the reasons for such termination. If a notice 
of termination is published, the Secretary 
shall (unless such notice is issued because 
the device is a banned device under section 
516) initiate a proceeding under section 513 
(e) to reclassify the device subject to the 
proceeding terminated by such notice. 

“(4) The , upon his own initiative 
or upon petition of an interested person, may 
by regulation amend or revoke any regula- 
tion promulgated under this subsection. A 
regulation to amend or revoke a regulation 
under this subsection shall be promulgated 
in accordance with the requirements pre- 
scribed by this subsection for the promulga- 
tion of the regulation to be amended or 
revoked. 

“Application for Premarket Approval 

“(c)(1) Any person may file with the Sec- 
retary an application for premarket approval 
for a class III device. Such an application for 
a device shall contain— 

“(A) full reports of all information, pub- 
lished or known to or which should reason- 
ably be known to the applicant, concerning 
investigations which have been made to show 
whether or not such device is safe and 
effective; 

“(B) a full statement of the components, 
ingredients, and properties and of the prin- 
ciple or principles of operation, of such 
device; 

“(C) a full description of the methods used 
in, and the facilities and controls used for, 
the manufacture, processing, and, when rele- 
vant, packing and installation of, such 
device; 


“(D) an identifying reference to any per- 
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formance standard under section 514 which 
would be applicable to any aspect of such 
device if it were a class II device, and either 
adequate information to show that such as- 
pect of such device fully meets such per- 
formance standard or adequate information 
to justify any deviation from such standard; 

“(E) such samples of such device and of 
components thereof as the may rea- 
sonably require, except that where the sub- 
mission of such samples is impracticable or 
unduly burdensome, the requirement of this 
subparagraph may be met by the submission 
of complete information concerning the lo- 
cation of one or more such devices readily 
available for examination and testing; 

“(F) specimens of the labeling proposed 
to be used for such device; and 

“(G@) such other information relevant to 
the subject matter of the application as the 
Secretary, with the concurrence of the ap- 
propriate panel under section 513, may re- 
quire. 

“(2) Upon receipt of an application meet- 
ing the requirements set forth in paragraph 
(1), the Secretary shall refer such applica- 
tion to the appropriate panel under section 
513 for study and for submission (within 
such period as he may establish) of a re- 
port and recommendation respecting ap- 
proval of the application, together with all 
underlying data and the reasons or basis for 
the recommendation. 

“ACTION ON AN APPLICATION FOR PREMARKET 
APPROVAL 

“(d)(1)(A) As promptly as possible, but 
in no event later than one hundred and 
eighty days after the receipt of an applica- 
tion under subsection (c) (except as pro- 
vided in section 520(1)(3)(D) (ii) or unless, 
in accordance with subparagraph (B) (i), an 
additional period as agreed upon by the 
Secretary and the applicant), the Secretary, 
after considering the report and recom- 
mendation submitted under paragraph (2) of 
such subsection, shall— 

“(1) issue an order approving the applica- 
tion if he finds that none of the grounds 
for denying approval specified in paragraph 
(2) of this subsection applies; or 

“(ii) deny approval of the application if 
he finds (and sets forth the basis for such 
finding as part of or accompanying such 
denial) that one or more grounds for denial 
specified in paragraph (2) of this subsection 
apply. 

“(B) (i) The Secretary may not enter into 
an agreement to extend the period in which 
to take action with respect to an application 
submitted for a device subject to a regula- 
tion promulgated under subsection (b) un- 
less he finds that the continued availability 
of the device is necessary for the public 
health. 

“(ii) An order approving an application 
for a device may require as a condition to 
such approval that the sale and distribution 
of the device be restricted but only to the 
extent that the sale and distribution of a 
device may be restricted under a regulation 
under section 520(e). 

“(2) The Secretary shall deny approval 
of an application for a device if, upon the 
basis of the information submitted to the 
Secretary as part of the application and any 
other information before him with respect 
to such device, the Secretary finds that— 

“(A) there is a lack of a showing of rea- 
sonable assurance that such device is safe 
under the conditions of use prescribed, rec- 
ommended, or suggested in the proposed 
labeling thereof: 

“(B) there is a lack of a showing of rea- 
sonable assurance that the device is effective 
under the conditions of use prescribed, rec- 
ommended, or suggested in the proposed la- 
beling thereof; 

“(C) the methods used in, or the facilities 
or controls used for, the manufacture, proc- 
essing, packing, or installation of such device 
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do not conform to the requirements of sec- 
tion 520(f); 

“(D) based on a fair evaluation of all ma- 
terial facts, the proposed labeling is false or 
misleading in any particular; or 

“(E) such device is not shown to conform 
in all respects to a performance standard in 
effect under section 514 compliance with 
which is a condition to approval of the ap- 
plication and there is a lack of adequate in- 
formation to justify the deviation from such 
standard, 


Any denial of an application shall, insofar as 
the Secretary determines to be practicable, 
be accompanied by a statement informing 
the applicant of the measures required to 
place such application in approvable form 
(which measures may include further re- 
search by the applicant in accordance with 
one or more protocols prescribed by the Sec- 
retary). 

“(3) An applicant whose application has 
been denied approval may, by petition filed 
on or before the thirtieth day after the date 
upon which he receives notice of such denial, 
obtain review thereof in accordance with 
either paragraph (1) or (2) of subsection (g), 
and any interested person may obtain review, 
in accordance with paragraph (1) or (2) of 
subsection (g), of an order of the Secretary 
approving an application. 

“Withdrawal of Approval of Application 

“(e) (1) The Secretary shall, upon obtain- 
ing, where appropriate, advice on scientific 
matters from a panel or panels under section 
513, and after due notice and opportunity 
for informal hearing to the holder of an ap- 
proved application for a device, issue an or- 
der withdrawing approval of the application 
if the Secretary finds— 

“(A) that such device is unsafe or ineffec- 
tive under the conditions of use prescribed, 
recommended, or suggested in the labeling 
thereof; 

“(B) on the basis of new information be- 
fore him with respect to such device, evalu- 
ated together with the evidence available to 
him when the application was approved, that 
there is a lack of a showing of reasonable 
assurance that the device is safe or effective 
under the conditions of use prescribed, rec- 
ommended, or suggested in the labeling 
thereof; 

“(C) that the application contained or was 
accompanied by an untrue statement of a 
material fact; 

“(D) that the applicant (i) has failed to 
establish a system for maintaining records, 
or has repeatedly or deliberately failed to 
maintain records or to make reports, required 
by an applicable regulation under section 
519(a), (ii) has refused to permit access to, 
or copying or verification of, such records as 
required by section 704, or (iii) has not com- 
plied with the requirements of section 510; 

“(E) on the basis of new information be- 
fore him with respect to such device, evalu- 
ated together with the evidence before him 
when the application was approved, that the 
methods used in, or the facilities and con- 
trols used for, the manufacture, processing, 
packing, or installation of such device do not 
conform with the requirements of section 
520(f) and were not brought into conformity 
with such requirements within a reasonable 
time after receipt of written notice from the 
Secretary of nonconformity; 

“(F) on the basis of new information be- 
fore him, evaluated together with the evi- 
dence before him when the application was 
approved, that the labeling of such device, 
based on a fair evaluation of all material 
facts, is false or misleading in any particu- 
lar and was not corrected within a reasona- 
ble time after receipt of written notice from 
the Secretary of such fact; or 

“(G) on the basis of new information be- 
fore him, evaluated together with the evi- 
dence before him when the application was 
approved, that such device is not shown to 
conform in all respects to a performance 


May 6, 1976 


standard which is in effect under section 514 
compliance with which was a condition to 
approval of the application and that there is 
a lack of adequate information to justify the 
deviation from such standard. 

“(2) The holder of an application subject 
to an order issued under paragraph (1) with- 
drawing approval of the application may, by 
petition on or before the thirtieth day after 
the date upon which he receives notice of 
such withdrawal, obtain review thereof in ac- 
cordance with either paragraph (1) or (2) of 
subsection (g). 

“Product Development Protocol 


“(f) (1) In the case of a class III device 
which is required to have an approval of an 
application submitted under subsection (c), 
such device shall be considered as having 
such an approval if a notice of completion of 
testing conducted in accordance with a prod- 
uct development protocol approved under 
paragraph (4) has been declared completed 
under paragraph (6). 

“(2) Any person may submit to the Secre- 
tary a proposed product development proto- 
col with respect to a device. Such a protocol 
shall be accompanied by data supporting it. 
If, within thirty days of the receipt of such & 
protocol, the Secretary determines that it 
appears to be appropriate to apply the re- 
quirements of this subsection to the device 
with respect to which the protocol is sub- 
mitted, he shall refer the proposed protocol 
to the appropriate panel under section 513 
for its recommendation respecting approval 
of the protocol. 

“(3) A proposed product development pro- 
tocol for a device may be approved only if— 

“(A) the Secretary determines that it is 
appropriate to apply the requirements of this 
subsection to the device in leu of the re- 
quirement of approval of an application sub- 
mitted under subsection (c); and 

“(B) the Secretary determines that the 
proposed protocol provides— 

“(1) å description of the device and the 
changes which may be made in the device, 

“(ii) a description of the preclinical trials 
(if any) of the device and a specification of 
(I) the results from such trials to be re- 
quired before the commencement of clini- 
cal trials of the device, and (II) any permis- 
sible variations in preclinical trials and the 
results therefrom, 

“(ill) a description of the clinical trials (if 
any) of the device and a specification of (I) 
the results from such trials to be required 
before the filing of a notice of completion 
of the requirements of the protocol, and (II) 
any permissible variations in such trials and 
the results therefrom, 

“(iv) a description of the methods to be 
used in, and the facilities and controls to be 
used for, the manufacture, processing, and, 
when relevant, packing and installation of 
the device, 

“(v) an identifying reference to any per- 
formance standard under section 514 to be 
applicable to any aspect of such device, 

“(vi) if appropriate, specimens of the label- 
ing proposed to be used for such device, 

“(vil) such other information relevant to 
the subject matter of the protocol as the Sec- 
retary, with the concurrence of the appro- 
priate panel or panels under section 513, 
may require, and 

“(vill) a requirement for submission of 
progress reports and, when completed, rec- 
ords of the trials conducted under the pro- 
tocol which records are adequate to show 
compliance with the protocol. 

“(4) The Secretary shall approve or dis- 
approve a proposed product development pro- 
tocol submitted under paragraph (2) within 
one hundred and twenty days of its receipt 
unless an additional period is agreed upon 
by the Secretary and the person who sub- 
mitted the protocol. Approval of a protocol 
or denial of approval of a protocol is final 
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agency action subject to judicial review under 
chapter 7 of title 5, United States Code. 

“(5) At any time after a product develop- 
ment protocol for a device has been approved 
pursuant to paragraph (4), the person for 
whom the protocol was approved may sub- 
mit a notice of completion— 

“(A) stating (i) his determination that 
the requirements of the protocol have been 
fulfilled and that, to the best of his knowl- 
edge, there is no reason bearing on safety 
or effectiveness why the notice of comple- 
tion should not become effective, and (ii) the 
data and other information upon which 
such determination was made, and 

“(B) setting forth the results of the 
trials required by the protocol and all the 
information required by subsection (c) (1). 

“(6)(A) The Secretary may, after provid- 
ing the person who has an approved proto- 
col an opportunity for an informal hearing 
and at any time prior to receipt of notice 
of completion of such protocol, issue & final 
order to revoke such protocol if he finds 
that— 

“(1) such person has failed substantially 
to comply with the requirements of the pro- 
tocol, 

“(ii) the results of the trials obtained 
under the protocol differ so substantially 
from the results required by the protocol that 
further trials cannot be justified, or 

“(iil) the results of the trials conducted 
under the protocol or available new informa- 
tion do not demonstrate that the device 
tested under the protocol does not present 
an unreasonable risk of health and safety. 

“(B) After the receipt of a notice of com- 
pletion of an approved protocol the Secre- 
tary shall, within the ninety-day period be- 
ginning on the date such notice is received, 
by order either declare the protocol com- 
pleted or declare it not completed. An order 
declaring a protocol not completed may take 
effect only after the Secretary has provided 
the person who has the protocol opportunity 
for an informal hearing on the order, Such an 
order may be issued only if the Secretary 
finds— 

“(i) such person has failed substantially 
to comply with the requirements of the pro- 
tocol, 

““(ii) the results of the trials obtained un- 
der the protocol differ substantially from 
the results required by the protocol, or 

“(iil) there is a lack of a showing of rea- 
sonable assurance of the safety and effective- 
ness of the device under the conditions of use 
prescribed, recommended, or suggested in 
the proposed labeling thereof. 

“(C) A final order issued under subpara- 
graph (A) or (B) shall be in writing and 
shall contain the reasons to support the con= 
clusions thereof. 

“(7) At any time after a notice of com- 
pletion has become effective, the Secretary 
may issue an order (after due notice and 
opportunity for an informal hearing to the 
person for whom the notice is effective) re- 
voking the approval of a device provided by a 
notice of completion which has become effec- 
tive as provided in subparagraph (B) if he 
finds that any of the grounds listed in sub- 
paragraphs (A) through (G) of subsection 
(e) (1) of this section apply. Each reference in 
such subparagraphs to an application shall be 
considered for purposes of this paragraph 
as & reference to a protocol and the notice 
of completion of such protocol, and each ref- 
erence to the time when an application was 
approved shall be considered for purposes of 
this paragraph as a reference to the time 
when a notice of completion took effect. 

“(8) A person who has an approved proto- 
col subject to an order issued under para- 
graph (6)(A) revoking such protocol, a per- 
son who has an approved protocol with re- 
spect to which an order under paragraph (6) 
(B) was issued declaring that the protocol 
had not been completed, or a person subject 
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to an order issued under paragraph (7) re- 
voking the approval of a device may, by pe- 
tition filed on or before the thirtieth day 
after the date upon which he receives notice 
of such order, obtain review thereof in ac- 
cordance with either paragraph (1) or (2) 
of subsection (g). 
“Review 


“(g)(1) Upon petition for review of— 

“(A) an order under subsection (d) ap- 
proving or denying approval of an application 
or an order under subsection (e) withdraw- 
ing approval of an application, or 

“(B) an order under subsection (f) (6) (A) 
revoking an approved protocol, under sub- 
section (f) (6) (B) declaring that an approved 
protocol has not been completed, or under 
subsection (f)(7) revoking the approval of 
a@ device, 


the Secretary shall, unless he finds the peti- 
tion to be without good cause or unless a peti- 
tion for review of such order has been sub- 
mitted under paragraph (2), hold a hearing, 
in accordance with section 554 of title 5 of the 
United States Code, on the order. The panel 
or panels which considered the application, 
protocol, or device subject to such order shall 
designate a member to appear and testify at 
any such hearing upon request, of the Sec- 
retary, the petitioner, or the officer conduct- 
ing the hearing, but this requirement does 
not preclude any other member of the panel 
or panels from appearing and testifying at 
any such hearing. Upon completion of such 
hearing and after considering the record 
established in such hearing, the Secretary 
shall issue an order either affirming the order 
subject to the hearing or reversing such order 
and, as appropriate, approving or denying 
approval of the application, reinstating the 
application’s approval, approving the proto- 
col, or placing in effect a notice of completion. 

“(2) (A) Upon petition for review of— 

“(1) an order under subsection (d) ap- 
proving or denying approval of an applica- 
tion or an order under subsection (e) with- 
drawing approval of an application, or 

“(if) an order under subsection (£) (6) (A) 
revoking an approved protocol, under sub- 
section (f) (6) (B) declaring that an approved 
protocol has not been completed, or under 
oe (t) (7) revoking the approval of 
a device, 


the Secretary shall refer the application or 
protocol subject to the order and the basis 
for the order to an advisory committee of ex- 
perts established pursuant to subparagraph 
(B) for a report and recommendation with 
respect to the order. The advisory committee 
shall, after independent study of the data 
and information furnished to it by the Sec- 
retary and other data and information before 
it, submit to the Secretary a report and rec- 
ommendation, together with all underlying 
data and information and a statement of the 
reasons or basis for the recommendation. A 
copy of such report shall be promptly sup- 
plied by the Secretary to any person who pe- 
titioned for such referral to the advisory 
committee. 

“(B) The Secretary shall establish ad- 
visory committees (which may not be panels 
under section 513) to receive referrals under 
subparagraph (A). The Secretary shall ap- 
point as members. of any such advisory 
committee persons qualified in the subject 
matter to be referred to the committee and 
of appropriately diversified professional back- 
grounds, except that the Secretary may not 
appoint to such a committee any individual 
who is in the regular full-time employ of the 
United States and engaged in the administra- 
tion of this Act. Members of an advisory 
committee (other than officers or employees 
of the United States), while attending con- 
ferences or meetings of their committee or 
otherwise serying at the request of the Sec- 
retary, shall be entitled to receive compen- 
sation at rates to be fixed by the Secretary, 
which rates may not exceed the daily equiv- 
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alent for grade GS-18 of the General Sched- 
ule for each day (including traveltime) they 
are so engaged; and while so serving away 
from their homes or regular places of busi- 
ness each member may be allowed travel ex- 
penses, including per diem in lieu of sub- 
sistence, as authorized by section 5703 of 
title 5 of the United States Code for persons 
in the Government service employed inter- 
mittently. The Secretary shall designate the 
chairman of an advisory committee from its 
members. The Secretary shall furnish each 
advisory committee with clerical and other 
assistance, and shall by regulation prescribe 
the procedures to be followed by each such 
committee in acting on referrals made under 
subparagraph (A). 

“(C) The Secretary shall make public the 
report and recommendation made by an 
advisory committee with respect to an appli- 
cation and shall by order, stating the reasons 
therefor, either affirm the order referred to 
the advisory committee or reverse such 
order and, if appropriate, approve or deny ap- 
proval of the applicalion, reinstate the appli- 
cation’s approval, approve the protocol, or 
place in effect a notice of completion. 

“Service of Orders 


“(h) Orders of the Secretary under this 
section shall be served (1) in person by any 
officer or employee of the department desig- 
nated by the Secretary, or (2) by mailing 
the order by registered mail or certified mail 
addressed to the applicant at his last 
known address in the records of the Secretary. 

“BANNED DEVICES 
“General Rule 


“Sec. 516. (a) Whenever the Secretary finds, 
on the basis of all available data and infor- 
mation and after consultation with the 
appropriate panel or panels under section 
513, that— 

“(1) a device intended for human use 
presents substantial deception or an unrea- 
sonable and substantial risk of illness or 
injury; and 

“(2) in the case of substantial deception or 
an unreasonable and substantial risk of 
illness or injury which the Secretary de- 
termined could be corrected or eliminated by 
labeling or change in labeling and with 
respect to which the Secretary provided 
written notice to the manufacturer specify- 
ing the deception or risk of illness or injury, 
the labeling or change in labeling to cor- 
rect the deception or eliminate or reduce 
such risk, and the period within which such 
labeling or change in labeling was to be done, 
such labeling or change in labeling was not 
done within such period; 
he may initiate a proceeding to promulgate 
a regulation to make such device a banned 
device. The Secretary shall afford all in- 
terested persons opportunity for an informal 
hearing on a regulation proposed under this 
subsection, 

“Special Effective Date 

“(b) The Secretary may declare a proposed 
regulation under subsection (a) to be effec- 
tive upon its publication in the Federal 
Register and until the effective date of any 
final action taken respecting such regulation 
if (1) he determines, on the basis of all 
available data and information, that the de- 
ception or risk of illness or injury associated 
with the use of the device which is subject 
to the regulation presents an unreasonable, 
direct, and substantial danger to the health 
of individuals, and (2) before the date of the 
publication of such regulation, the Secretary 
notifies the manufacturer of such device 
that such regulation is to be made so effec- 
tive. If the Secretary makes a proposed regu- 
lation so effective, he shall, as expeditiously 
as possible, give interested persons prompt 
notice of his action under this subsection, 
provide reasonable opportunity for an in- 
formal hearing on the proposed regulation, 
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and either affirm, modify, or revoke such pro- 
posed regulation. 
“JUDICIAL REVIEW 
“Application of Section 
“Sec. 517. (a) Not later than thirty days 
after— 

“(1) the promulgation of a regulation un- 
der section 513 classifying a device in class I 
or changing the classification of a device to 
class I or an order under subsection (f) (2) 
of such section reclassifying a device or deny- 
ing a petition for reclassification of a de- 
vice, 

“(2) the promulgation of a regulation un- 
der section 514 establishing, amending, or 
revoking a performance standard for a de- 
vice, 

“(3) the issuance of an order under sec- 
tion 514(b)(2) or 515(b)(2)(B) denying a 
request for reclassification of a device, 

“(4) the promulgation of.a regulation un- 
der paragraph (3) of section 515(b) requir- 
ing a device to have an approval of a pre- 
market application, a regulation under para- 
graph (4) of that section amending or re- 
voking a regulation under p h (3), or 
an order pursuant to section 515(g)(1) or 
515(g) (2) (C), 

“(5) the promulgation of a regulation un- 
der section 516 (other than a proposed regu- 
lation made effective under subsection (b) 
of such section upon the regulation’s publi- 
cation) making a device a banned device, 

“(6) the issuance of an order under section 
520(f) (2), or 

“(7) an order under section 520(g) (4) dis- 
approving an application for an exemption 
of a device for investigational use or an or- 
der under section 520(g)(5) withdrawing 
such an exemption for a device, 
any person adversely affected by such regu- 
lation.or order may file a petition with the 
United States Court of Appeals for the Dis- 
trict of Columbia or for the circuit wherein 
such person resides or has his principal place 
of business for judicial review of such regu- 
lation or order. A copy of the petition shall 
be transmitted by the clerk of the court to 
the Secretary or other officer designated by 
him for that purpose. The Secretary shall file 
in the court the record of the proceedings on 
which the Secretary based his regulation 
or order as provided in section 2112 of title 
28, United States Code. For purposes of this 
section, the term ‘record’ means all notices 
and other matter published in the Federal 
Register with respect to the regulation or 
order reviewed, all information submitted to 
the Secretary with respect to such regulation 
or order, proceedings of any panel or advisory 
committee with respect to such regulation or 
order, any hearing held with respect to 
such regulation or order, and any other in- 
formation identified by the Secretary, in the 
administrative proceeding held with respect 
to such regulation or order, as being relevant 
to such regulation or order. 


“Additional Data, Views, and Arguments 


“(b) If the petitioner applies to the court 
for leave to adduce additional data, views, or 
arguments respecting the regulation or order 
being reviewed and shows to the satisfaction 
of the court that such additional data, views, 
or arguments are material and that there 
were reasonable grounds for the petitioner's 
failure to adduce such data, views, or argu- 
ments in the proceedings before the Secre- 
tary, the court may order the Secretary to 
provide additional opportuntiy for the oral 
presentation of data, views, or arguments 
and for written submissions. The Secretary 
may modify his findings, or make new find- 
ings by reason of the additional data, views, 
or arguments so taken and shall file with the 
court such modified or new findings, and his 
recommendation, if any, for the modification 
or setting aside of the regulation or order 
being reviewed, with the return of such addi- 
tional data, views, or arguments. 
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“Standard for Review 

“(c) Upon the filing of the petition under 
subsection (a) of this section for judicial 
review of a regulation or order, the court 
shall have jurisdiction to review the regula- 
tion or order in accordance with chapter 7 of 
title 5, United States Code, and to grant 
appropriate relief, including interim relief, 
as provided in such chapter. A regulation 
described in paragraph (2) or (5) of subsec- 
tion (a) and an order issued after the review 
provided by section 515(g) shall not be 
affirmed if it is found to be unsupported by 
substantial evidence on the record taken as 
a whole. 

“Finality of Judgments 

“(d) The judgment of the court affirming 
or setting aside, in whole or in part, any reg- 
ulation or order shall be final, subject to 
review by the Supreme Court of the United 
States upon certiorari or certification, as 
provided in section 1254 of title 28 of the 
United States Code. 

“Other Remedies 

“(e) The remedies provided for in this sec- 
tion shall be in addition to and not in lieu 
of any other remedies provided by law. 

“Statement of Reasons 

“(f) To facilitate judicial review under 
this section or under any other provision of 
law of a regulation or order issued under 
section 513, 514, 515, 516, 518, 519, 520, or 521 
each such regulation or order shall contain 
a statement of the reasons for its issuance 
and the basis, in the record of the proceed- 
ings held in conection with its issuance, for 
its issuance. 

“NOTIFICATION AND OTHER REMEDIES 
“Notification 

“Sec. 518, (a) If the Secretary determines 
that— 

“(1) a device intended for human use 
which is introduced or delivered for intro- 
duction into interstate commerce for com- 
mercial distribution presents an unreason- 
able risk of substantial harm to the public 
health, and 

“(2) notification under this subsection is 
necessary to eliminate the unreasonable risk 
of such harm and no more practicable means 
is available under the provisions of this Act 
(other than this section) to eliminate such 

> 
the Secretary may issue such order as may be 
necessary to assure that adequate notifica- 
tion is provided in an appropriate form, by 
the persons and means best suited under the 
circumstances involved, to all health profes- 
sionals who prescribe or use the device and to 
any other person (including manufacturers, 
importers, distributors, retailers, and device 
users) who should properly receive such no- 
tification in order to eliminate such risk. An 
order under this subsection shall require 
that the individuals subject to the risk 
with respect to which the order is to be 
issued be included in the persons to 
be notified of the risk unless the Secretary 
determines that notice to such individ- 
uals would present a greater danger to the 
health of such individuals than no such noti- 
fication. If the Secretary makes such a de- 
termination with respect to such individuals, 
the order shall require that the health pro- 
fessionals who prescribe or use the device 
provide for the notification of the individuais 
whom the health professionals treated with 
the device of the risk presented by the device 
and of any action which may be taken by or 
on behalf of such individuals to eliminate or 
reduce such risk. Before issuing an order un- 
der this subsection, the Secretary shall con- 
sult with the persons who are to give notice 
under the order. 
“Repair, Replacement, or Refund 

“(b)(1) (A) If, after affording opportunity 
for an informal hearing, the Secretary deter- 
mines that— 
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“(1) a device intended for human use 
which is introduced or delivered for intro- 
duction into interstate commerce for com- 
mercial distribution presents an unreason- 
able risk of substantial harm to the public 
health, 

“(ii) there are reasonable grounds to be- 
lieve that the device was not properly de- 
signed and manufactured with reference to 
the state of the art as it existed at the time 
of its design and manufacture, 

“(iii) there are reasonable grounds to be- 
lieve that the unreasonable risk was not 
caused by failure of a person other than a 
manufacturer, importer, distributor, or re- 
tailer of the device to exercise due care in the 
installation, maintenance, repair, or use of 
the device, and 

“(iv) the notication authorized by subsec- 
tion (a) would not by itself be sufficient to 
eliminate the unreasonable risk and action 
described in paragraph (2) of this subsection 
is necessary to eliminate such risk, 
the Secretary may order the manufacturer, 
importer, or any distributor of such device, 
or any combination of such persons, to sub- 
mit to him within a reasonable time a plan 
for taking one or more of the actions de- 
scribed in paragraph (2). An order issued 
under the preceding sentence which is di- 
rected to more than one person shall specify 
which person may decide which action shall 
be taken under such plan and the person 
specified shall be the person who the Secre- 
tary determines bears the principal, ultimate 
financial responsibility for action taken 
under the plan unless the Secretary cannot 
determine who bears such responsibility or 
the Secretary determines that the protection 
of the public health requires that such de- 
cision be made by a person (including a de- 
vice user or health professional) other than 
the person he determines bears such respon- 
sibility. 

“(B) The Secretary shall approve a plan 
submitted pursuant to an order issued under 
subparagraph (A) unless he determines 
(after affording opportunity for an informal 
hearing) that the action or actions to be 
taken under the plan or the manner in 
which such action or actions are to be taken 
under the plan will not assure that the un- 
reasonable risk with respect to which such 
order was issued will be eliminated. If the 
Secretary disapproves a plan, he shall order 
a revised plan to be submitted to him within 
a reasonable time. If the Secretary deter- 
mines (after affording opportunity for an 
informal hearing) that the revised plan is 
unsatisfactory or ff no revised plan or no 
initial plan has been submitted to the Secre- 
tary within the prescribed time, the Secre- 
tary shall (1) prescribe a plan to be carried 
out by the person or persons to whom the 
order issued under subparagraph (A) was di- 
rected, or (ii) after affording an opportunity 
for an informal hearing, by order prescribe 
a plan to be carried out by a person who is a 
manufacturer, importer, distributor, or re- 
tailer of the device with respect to which the 
order was issued but to whom the order 
under subparagraph (A) was not directed. 

“(2) The actions which may be taken 
under a plan submitted under an order is- 
sued under paragraph (1) are as follows: 

“(A) To repair the device so that it does 
not present the unreasonable risk of sub- 
stantial harm with respect to which the 
order under paragraph (1) was issued. 

“(B) To replace the device with a like or 
equivalent device which is in conformity 
with all applicable requirements of this Act. 

“(C) To refund the purchase price of the 
device (less & reasonable allowance for use if 
such device has been in the possession of the 
device user for one year or more— 

“*(1) at the time of notification ordered 
under subsection (a), or 

“(ii) at the time the device user receives 
actual notice of the unreasonable risk with 
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respect to which the order was issued under 
paragraph (1), 
whichever first occurs). 

“(3) No charge shall be made to any per- 
son (other than a manufacturer, importer, 
distributor or retailer) for availing himself 
of any remedy, described in paragraph (2) 
and provided under an order issued under 
paragraph (1), and the person subject to 
the order shall reimburse each person (other 
than a manufacturer, importer, distributor, 
or retailer) who is entitled to such a remedy 
for any reasonable and foreseeable expenses 
actually incurred by such person in avail- 
ing himself of such remedy. 

“Reimbursement 


“(c) An order issued under subsection (b) 
with respect to a device may require any 
person who is a manufacturer, importer, dis- 
tributor, or retailer of the device to reim- 
burse any other person who is a manufac- 
turer, importer, distributor, or retailer of 
such device for such other person’s expenses 
actually incurred in connection with carry- 
ing out the order if the Secretary deter- 
mines such reimbursement is required for 
the protection of the public health. Any 
such requirement shall not affect any rights 
or obligations under any contract to which 
the person receiving reimbursement or the 
person making such reimbursement is a 
party. 

“Effect on Other Liability 

“(d) Compliance with an order issued 
under this section shall not relieve any per- 
son from liability under Federal or State 
law. In awarding damages for economic loss 
in an action brought for the enforcement 
of any such liability, the value to the plain- 
tiff in such action of any remedy provided 
him under such order shall be taken into 
account. 


“RECORDS AND REPORTS ON DEVICES 
“General Rule 


“Sec. 519. (a) Every person who is a manu- 
facturer, importer, or distributor of a device 
intended for human use shall establish and 
maintain such records, make such reports, 
and provide such information, as the Sec- 
retary may by regulation reasonably require 
to assure that such device is not adulterated 
or misbranded and to otherwise assure its 
safety and effectiveness. Regulations pre- 
scribed under the preceding sentence— 

“(1) shall not impose requirements un- 
duly burdensome to a device manufacturer, 
importer, or distributor taking into account 
his cost of complying with such require- 
ments and the need for the protection of the 
public health and the implementation of 
this Act; 

“(2) which prescribe the procedure for 

requests for reports or information 
shall require that each request made under 
such regulations for submission of a report 
or information to the Secretary state the 
reason or purpose for such request and iden- 
tify to the fullest extent practicable such 
report or information; 

“(3) which require submission of a report 
or information to the Secretary shall state 
the reason or purpose for the submission of 
such report or information and identify to 
the fullest extent practicable such report or 
information; 

“(4) may not require that the identity of 
any patient be disclosed in records, reports, 
or Information required under this subsec- 
tion unless required for the medical welfare 
of an individual, to determine the safety or 
effectiveness of a device, or to verify a record, 
report, or information submitted under this 
Act; and 

“(5) may not require a manufacturer, im- 
porter, or distributor of a class I device to— 

“(A) maintain for such a device records 
respecting information not in the possession 
of the manufacturer, importer, or distribu- 
tor, or 
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“(B) to submit for such a device to the 
Secretary any report or information— 

“(4) not in the possession of the manu- 
facturer, importer, or distributor, or 

“(ii) on a periodic basis, 
unless such report or information is neces- 
sary to determine if the device should be re- 
classified or if the device is adulterated or 
misbranded. 


In prescribing such regulations, the Secre- 
tary shall have due regard for the profession- 
al ethics of the medical profession and the 
interests of patients. The prohibitions of 
paragraph (4) of this subsection continue to 
apply to records, reports, and information 
concerning any individual who has been a 
patient, irrespective of whether or when he 
ceases to be a patient. 
“Persons Exempt 

“(b) Subsection (a) shall not apply to— 

“(1) any practitioner who is licensed by 
law to prescribe or administer devices in- 
tended for use in humans and who manu- 
factures or imports devices solely for use in 
the course of his professional practice; 

“(2) any person who manufactures or im- 
ports devices intended for use in humans 
solely for such person's use in research or 
teaching and not for sale (including any per- 
son who uses a device under an exemption 
granted under section 520(g)); and 

“(3) any other class of persons as the 
Secretary may by regulation exempt from 
subsection (a) upon a finding that compli- 
ance with the requirements of such subsec- 
tion by such class with respect to a device 
is not necessary to (A) assure that a device 
is not adulterated or misbranded or (B) 
otherwise to assure its safety and effective- 
ness. 

DEVICES INTENDED FOR HUMAN USE 
“General Rule 

“Sec. 520. (a) Any requirement authorized 
by or under section 501, 502, 510, or 519 appli- 
cable to a device intended for human use 
shall apply to such device until the applica- 
bility of the requirement to the device has 
been changed by action taken under section 
513, 514, or 515 or under subsection (g) of 
this section, and any requirement established 
by or under section 501, 502, 510, or 519 which 
is inconsistent with a requirement imposed 
on such device under section 514 or 515 or 
under subsection (g) of this section shall 
not apply to such device. 


“Custom Devices 


“(b) Sections 514 and 515 do not apply to 
any device which, in order to comply with 
the order of an individual physician or 
dentist (or any other specially qualified per- 
son designated under regulations promul- 
gated by the Secretary after an opportunity 
for an oral hearing) necessarily deviates 
from an otherwise applicable performance 
standard or requirement prescribed by or 
under section 515 if (1) the device is not 
generally available in finished form for pur- 
chase or for dispensing upon prescription 
and is not offered through labeling or adver- 
tising by the manufacturer, importer, or dis- 
tributor thereof for commercial distribution, 
and (2) such device— 

“(A)(i) is intended for use by an indi- 
vidual patient named in such order of such 
physician or dentist (or other specially quali- 
fied person so designated) and is to be made 
in a specific form for such patient, or 

“(il) is intended to meet the special needs 
of such physician or dentist (or other 
specially qualified person so designated) in 
the course of the professional practice of 
such physician or dentist (or other specially 
qualified person so designated), and 

“(B) is not generally available to or gen- 
erally used by other physicians or dentists 
(or other specially qualified persons so 
designated). 
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“Trade Secrets 

“(c) Any information reported to or other- 
wise obtained by the Secretary or his repre- 
sentative under section 513, 514, 515, 516, 
518, 519, or 704 or under subsection (f) or 
(g) of this section which is exempt from dis- 
closure pursuant to subsection (a) of section 
652 of title 5, United States Code, by reason 
of subsection (b)(4) of such section shall 
be considered confidential and shall not be 
disclosed and may not be used by the Secre- 
tary as the basis for the reclassification of a 
device under section 513 from class III to 
class II or as the basis for the establishment 
or amendment of a performance standard 
under section 514 for a device reclassified 
from class III to class II, except that such 
information may be disclosed to other officers 
or employees concerned with carrying out 
this Act or when relevant in any proceeding 
under this Act (other than section 513 or 
614 thereof). 

“Notices and Findings 

“(d) Each notice of proposed rulemaking 
under section 513, 514, 515, 516, 518, or 519, 
or under this section, any other notice which 
is published in the Federal with 
respect to any other action taken under any 
such section and which states the reasons 
for such action, and each publication of 
findings required to be made in connection 
with rulemaking under any such section 
shall set forth— 

“(1) the manner in which interested per- 
sons may examine data and other informa- 
tion on which ‘the notice or findings is based, 
and 

“(2) the period within which interested 
persons may present their comments on the 
notice or findings (including the need there- 
for) orally or in writing, which period shall 
be at least sixty days but may not exceed 
ninety days unless the time is extended by 
the Secretary by a notice published in the 
Federal Register stating good cause therefor. 

“Restricted Devices 

“(e)(1) ‘The Secretary may by regulation 
require that a device be restricted to sale, 
distribution, or use— 

“(A) only upon the written or oral au- 
thorization of a practitioner licensed by law 
to administer or use such device, or 

“(B) upon such other conditions as the 
Secretary may prescribe in such regulation, 
if, because of its potentiality for harmful 
effect or the collateral measures necessary to 
its use, the Secretary determines that there 
cannot otherwise be reasonable assurance of 
its safety and effectiveness. No condition pre- 
scribed under subparagraph (B) may restrict 
the use of a device to persons with specific 
training or experience in its use or to persons 
for use in certain facilities unless the Sec- 
retary determines that such a restriction is 
required for the safe and effective use of 
the device. No such condition may exclude 
a person from using a device solely because 
the person does not have the training or ex- 
perience to make him eligible for certifica- 
tion by a certifying board recognized by the 
American Board of Medical Specialties or has 
not been certified by such a Board. A device 
subject to a regulation under this subsection 
is a restricted device. 

“(2) The label of a restricted device shall 
bear such appropriate statements of the re- 
strictions required by a regulation under 

ph (1) as the Secretary may in such 
regulation prescribe. 
“Good Manufacturing Practice Requirements 

“(f) (1) (A) The Secretary may, in accord- 
ance with subparagraph (B), prescribe regu- 
lations requiring that the methods used in, 
and the facilities and controls used for, the 
manufacture, packing, storage, and installa- 
tion of a device conform to current good 
manufacturing practice, as prescribed in such 
regulations, to assure that the device will be 
safe and effective and otherwise in com- 
Pliance with this Act. 
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“(B) Before the Secretary may promul- 
gate any regulation under subparagraph (A) 
he shall— 

“(i) afford the advisory committee estab- 
lished under paragraph (3) an opportunity 
to submit recommendations to him with re- 
spect to the regulation proposed to be pro- 
mulgated, and 

“(ii) afford opportunity for an oral hear- 


The Secretary shall provide the advisory 
committee a reasonable time to make its 
recommendation with respect to proposed 
regulations under subparagraph (A). 

“(2) (A) Any person subject to any re- 
quirement prescribed by regulations under 
paragraph (1) may petition the Secretary for 
an exemption or variance from such re- 
quirement. Such a petition shall be sub- 
mitted to the Secretary in such form and 
manner as he shall prescribe and shall— 

“(1) in the case of a petition for an exemp- 
tion from a requirement, set forth the basis 
for the petitioner’s determination that com- 
Pliance with the requirement is not required 
to assure that the device will be safe and 
effective and otherwise in compliance with 
this Act, 

“(ii) in the case of a petition for a vari- 
ance from a requirement, set forth the meth- 
ods proposed to be used in, and the facilities 
and controls proposed to be used for, the 
manufacture, packing, storage, and installa- 
tion of the device in lieu of the methods, 
facilities, and controls prescribed by the re- 
quirement, and 

“(iil) contain such other information as 
the Secretary shall prescribe. 

“(B) The Secretary may refer to the advi- 
sory committee established under paragraph 
(3) any petition submitted under subpara- 
graph (A). The advisory committee shall re- 
port its recommendations to the Secretary 
with respect to a petition referred to it with- 
in sixty days of the date of the petitioner's 
referral. Within sixty days after— 

“(1) the date the petition was submitted 
to the Secretary under subparargaph (A), or 

“(il) if the petition was referred to an advi- 
sory committee, the expiration of the sixty- 
day period beginning on the date the peti- 
tion was referred to the advisory committee, 
whichever occurs later, the Secretary shall by 
order either deny the petition or approve it. 

“(C) The Secretary may approve— 

“(1) a petition for an exemption for a de- 
vice from a requirement if he determines 
that compliance with such requirement is 
not required to assure that the device will 
be safe and effective and otherwise in com- 
pliance with this Act, and 

“({1) a petition for a variance for a device 

from a requirement if he determines that 
the methods to be used in, and the facilities 
and controls to be used for, the manufacture, 
packing, storage, and installation of the 
device in lieu of the methods, controls, and 
facilities prescribed by the requirement are 
sufficient to assure that the device will be 
safe and effective and otherwise in com- 
pliance with this Act. 
An order of the Secretary approving a peti- 
tion for a variance shall prescribe such con- 
ditions respecting the methods used in, and 
the facilities and controls used- for, the 
manufacture, packing, storage, and instal- 
lation of the device to be granted the vari- 
ance under the petition as may be necessary 
to assure that the device will be safe and 
effective and otherwise in compliance with 
this Act. 

“(D) After the issuance of an order under 
subparagraph (B) respecting a petition, the 
petitioner shall have an opportunity for an 
informal hearing on such order. 

“(3) The Secretary shall establish an ad- 
visory committee for the purpose of advising 
and making recommendations to him with 
respect to regulations proposed to be pro- 
mulgated under paragraph (1)(A) and the 
approval or disapproval of petitions sub- 
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mitted under paragraph (2). The advisory 
committee shall be composed of nine mem- 
bers as follows: 

“(A) Three of the members shall be ap- 
pointed from persons who are officers or 
employees of any State or local government 
or of the Federal Government. 

“(B) Two of the members shall be ap- 
pointed from persons who are representative 
of interests of the device manufacturing in- 
dustry; two of the members shall be ap- 
pointed from persons who are representative 
of the interests of physicians and other 
health professionals; and two of the mem- 
bers shall be repesentative of the interests 
of the general public. 

Members of the advisory committee who are 
not officers or employees of the United States, 
while attending conferences or meetings of 
the committee or otherwise engaged in its 
business, shall be entitled to receive com- 
pensation at rates to be fixed by the Secre- 
tary, which rates may not exceed the daily 
equivalent of the rate in effect for grade 
GS-18 of the General Schedule, for each 
day (including traveltime) they are so en- 
gaged; and while so serving away from their 
homes or regular places of business each 
member may be allowed travel expenses, 
including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5 of the 
United States Code for persons in the Gov- 
ernment service employed intermittently. 
The Secretary shall designate one of the 
members of the advisory committee to serve 
as its chairman. The Secretary shall furnish 
the advisory committee with clerical and 
other ‘assistance. Section 14 of the Federal 
Advisory Committee Act shall not apply with 
respect to the duration of the advisory com- 
mittee established under this paragraph. 

“Exemption for Devices for Investigational 

Use 


“(g)(1) It is the purpose of this subsec- 
tion to encourage, to the extent consistent 
with the protection of the public health and 
safety and with ethical standards, the dis- 
covery and development of useful devices 
intended for human use and to that end to 
maintain optimum freedom for scientific in- 
vestigators in their pursuit of that purpose. 

“(2)(A) The Secretary shall, within the 
one hundred and twenty-day period begin- 
ning on the date of the enactment of this 
section, by regulation prescribe procedures 
and conditions under which devices intended 
for human use may upon application be 
granted an exemption from the requirements 
of section 502, 510, 514, 515, 516, 519, or 
706 or subsection (e) or (f) of this section 
or from any combination of such require- 
ments to permit the investigational use of 
such devices by experts qualified by scientific 
training and experience to investigate the 
safety and effectiveness of such devices. 

“(B) The conditions prescribed pursuant 
to subparagraph (A) shall include the fol- 
lowing: 

“(1) A requirement that an application 
be submitted to the Secretary before an 
exemption may be granted and that the 
application be submitted in such form and 
manner as the Secretary shall specify. 

“(ii) A requirement that the person ap- 
plying for an exemption for a device assure 
the establishment and maintenance of such 
records, and the making of such reports to 
the Secretary of data obtained as a result 
of the investigational use of the device dur- 
ing the exemption, as the Secretary deter- 
mines will enable him to assure compliance 
with such conditions, review the progress of 
the investigation, and evaluate the safety 
and effectiveness of the device. 

“(iii) Such other requirements as the Sec- 
retary may determine to be necessary for 
the protection of the public health and 
safety. 

“(C) Procedures and conditions prescribed 
pursuant to subparagraph (A) for an ex- 


May 6, 1976 


emption may appropriately vary depending 
on (i) the scope and duration of clinical 
testing to be conducted under such exemp- 
tion, (ii) the number of human subjects 
that are to be involved in such testing, (iil) 
the need to permit changes to be made in 
the device subject to the exemption during 
testing conducted in accordance with a 
clinical testing plan required under para- 
graph (8) (A), and (iv) whether the clinical 
testing of such device is for the purpose of 
developing data to obtain approval for the 
commercial distribution of such device. 

“(3) Procedures and conditions prescribed 
pursuant to paragraph (2) (A) shall require, 
as a condition to the exemption of any de- 
vice to be the subject of testing involving 
human subjects, that the person applying 
for the exemption— 

“(A) submit a plan for any proposed clin- 
ical testing of the device and a report of 
prior investigations of the device (including, 
where appropriate, tests on animals) ade- 
quate to justify the proposed clinical test- 

“(1) to the local institutional review com- 
mittee which has been established in ac- 
cordance with regulations of the Secretary to 
supervise clinical testing of devices in the 
facilities where the proposed clinical testing 
is to be conducted, or 

“(il) to the Secretary, if— 

“(I) no such committee exists, or 

“(II) the Secretary finds that the process of 
review by such committee is inadequate 
(whether or not the plan for such testing has 
been approved by such committee), 
for review for adequacy to justify the com- 
mencement of such testing; and, unless the 
plan and report are submitted to the Secre- 
tary, submit to the Secretary a summary of 
the plan and a report of prior investigations 
of the device (including, where appropriate, 
tests on animals); 

“(B) promptly notify the Secretary (under 
such circumstances and in such manner as 
the Secretary prescribes) of approval by a 
local insttiutional review committee of any 
clinical testing plan submitted to it in ac- 
cordance with subparagraph (A); 

“(C) in the case of a device to be dis- 
tributed to investigators for testing, obtain 
signed agreements from each of such investi- 
gators that any testing of the device involv- 
ing human subjects will be under such in- 
vestigator’s supervision and in accordance 
with subparagraph (D) and submit such 
agreements to the Secretary; and 

“(D) assure that informed consent will be 
obtained from each human subject (or his 
representative) of proposed clinical testing 
involving such device, except where subject 
to such conditions as the Secretary may pre- 
scribe, the investigator conducting or super- 
vising the proposed clinical testing of the 
device determines in writing that there exists 
@ life threatening situation involving the 
human subject of such testing which neces- 
Sitates the use of such device and it is not 
feasible to obtain informed consent from the 
subject and there is not sufficient time to 
obtain such consent from his representative. 
The determination required by subparagraph 
(D) shall be concurred in by a licensed phy- 
sicilian who is not involved in the testing of 
the human subject with respect to which 
such determination is made unless immediate 
use of the device is required to save the life 
of the human subject of such testing and 
there is not sufficient time to obtain such 
concurrence. 

“(4)(A) An application, submitted in ac- 
cordance with the procedures prescribed by 
regulations under paragraph (2), for an ex- 
emption for a device (other than an exemp- 
tion from section 516) shall be deemed ap- 
proved on the thirtieth day after the sub- 
mission of the application to the Secretary 
unless on or before such day the Secretary 
by order disapproves the application and no- 
tifies the applicant of the disapproval of the 
application. 
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“(B) The Secretary may disapprove an ap- 
plication only if he finds that the investiga- 
tion with respect to which the application is 
submitted does not conform to procedures 
and conditions prescribed under regulations 
under paragraph (2). Such a notification 
shall contain the order of disapproval and 
a complete statement of the reasons for the 
Secretary's disapproval of the application and 
afford the applicant opportunity for an in- 
formal hearing on the disapproval order. 

“(5) The Secretary may by order withdraw 
an exemption granted under this subsection 
for a device if the Secretary determines that 
the conditions applicable to the device under 
this subsection for such exemption are not 
met. Such an order may be issued only after 
opportunity for an informal hearing, except 
that such an order may be issued before the 
provision of an opportunity for an informal 
hearing if the Secretary determines that the 
continuation of testing under the exemption 
with respect to which the order is to be issued 
will result in an unreasonable risk to the 
public health. 


“Release of Safety and Effectiveness 
Information 

“(h)(1) The Secretary shall promulgate 
regulations under which a detailed summary 
of information respecting the safety and ef- 
fectiveness of a device which information 
was submitted to the Secretary and which 
was the basis for— 

“(A) an order under section 515(d) (1) (A) 
approving an application for premarket ap- 
proval for the device or denying approval 
of such an application or an order under 
section 515(e) withdrawing approval of such 
an application for the device, 

“(B) an order under section 515(f) (6) (A) 
revoking an approved protocol for the device, 
an order under section 515(f)(6)(B) declar- 
ing & protocol for the device completed or 
not completed, or an order under section 
515(f)(7) revoking the approval of the de- 
vice, or 

“(C) an order approving an application 
under subsection (g) for an exemption for 
the device from section 516 or an order dis- 
approving, or withdrawing approval of, an 
application for an exemption under such 
subsection for the device, 
shall be made available to the public upon 
issuance of the order. Summaries of infor- 
mation made available pursuant to this para- 
graph respecting a device shall include infor- 
mation respecting any adverse effects on 
health of the device. 

“(2) The Secretary shall promulgate regu- 
lations under which each advisory commit- 
tee established under section 515(g) (2) (B) 
shall make available to the public a detailed 

of information respecting the 
safety and effectiveness of a device which in- 
formation was submitted to the advisory 
committee and which was the basis for its 
recommendation to the Secretary made pur- 
suant to section 515(g)(2)(A). A summary 
of information upon which such a recom- 
mendation is based shall be made available 
pursuant to this paragraph only after the 
issuance of the order with respect to which 
the recommendation was made and each 
summary shall include information respect- 
ing any adverse effect on health of the de- 
vice subject to such order. 

“(3) Any information respecting a device 
which is made available pursuant to para- 
graph (1) or (2) of this subsection (A) may 
not be used to establish the safety or effec- 
tiveness of another device for purposes of 
this Act by any person other than the per- 
son who submitted the information so made 
available, and (B) shall be made available 
subject to subsection (c) of this section. 


“Proceedings of Advisory Panels and 
Committees 
“(i) Each panel under section 513 and each 
advisory committee established under sec- 
tion 514(g) (5) (B) or 515(g) or under sub- 
section (f) of this section shall make and 
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maintain a transcript of any proceeding of 
the panel or committee. Each such panel 
and committee shall delete from any tran- 
script made pursuant to this subsection in- 
formation which under subsection (c) of 
this section is to be considered confidential. 


“Traceability Requirements 


“(j) No regulation under this Act may im- 
pose on a type or Class of device require- 
ments for the traceability of such type or 
class of device unless such requirements are 
necessary to assure the protection of the 
public health. 


“Research and Development 


“(k) The Secretary may enter into con- 
tracts for research, testing, and demonstra- 
tions respecting devices and may obtain de- 
vices for research, testing, and demonstra- 
tion purposes without regard to sections 3648 
and 3709 of the Revised Statutes (31 U.S.C. 
529, 41 U.S.C. 5). 


“Transitional Provisions for Devices Consid- 
ered as New Drugs or Antibiotic Drugs 
“(1)(1) Any device intended for human 

use— 


“(A) for which on the date of enactment 
of the Medical Device Amendments of 1976 
(hereinafter in this subsection referred to 
as the ‘enactment date’) an approval of an 
application submitted under section 505(b) 
was in effect: 

“(B) for which such an application was 
filed on or before the enactment date and 
with respect to which application no order 
of approval or refusing to approve had been 
issued on such date under subsection (c) or 
(d) of such section; 

“(C) for which on the enactment date an 
exemption under subsection (i) of such sec- 
tion was in effect; 

“(D) which is within a type of device de- 
scribed in subparagraph (A), (B), or (C) 
and is substantially equivalent to another 
device within that type; 

“(E) which the Secretary in a notice pub- 
lished in the Federal Register before the en- 
actment date has declared to be a new drug 
subject to section 505; or 

“(F) with respect to which on the enact- 
ment date an action is pending in a United 
States court under section 302, 303, or 304 
for an alleged violation of a provision of sec- 
tion 301 which enforces a requirement of 
section 505 or for an alleged violation of sec- 
tion 505(a), 
is classified in class III unless the Secretary 
in response to a petition submitted under 
paragraph (2) has classified such device in 
class I or IT. 

“(2) The manufacturer or importer of & 
device classified under paragraph (1) may 
petition the Secretary (in such form and 
manner as he shall prescribe) for the is- 
suance of an order classifying the device in 
class I or class II. Within thirty days of the 
filing of such a petition, the Secretary shall 
notify the petitioner of any deficiencies in 
the petition which prevent the Secretary 
from making a decision on the petition. Ex- 
cept as provided in paragraph (3) (D) (il), 
within one hundred and eighty days after 
the filing of a petition under this paragraph 
and after affording the petitioner an oppor- 
tunity for an informal hearing, the Secre- 
tary shall, after consultation with the appro- 
priate panel under section 513, by order 
either deny the petition or order the classi- 
fication, in accordance with the criteria pre- 
scribed by section 513(a)(1)(A) or 513(a) 
(1) (B), of the device in class I or class II. 

“(3) (A) In the case of a device which is 
described in paragraph (1)(A) and which is 
in class TII— 

“(1) such device shall on the enactment 
date be considered a device with an approved 
application under section 515, and 

“(it) the requirements applicable to such 
device before the enactment date under sec- 
tion 505 shall continue to apply to such de- 
vice until changed by the Secretary as au- 
thorized by this Act. 
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“(B) In the case of a device which is de- 
scribed in paragraph (1)(B) and which is in 
class III, an application for such device shall 
be considered as having been filed under sec- 
tion 515 on the enactment date. The period 
in which the Secretary shall act on such ap- 
plication in accordance with section 515(d) 
(1) shall be one hundred and eighty days 
from the enactment date (or such greater 
period as the Secretary and the applicant 
may agree upon after the Secretary has made 
the finding required by section 515(d) (1) 
(B) (i)) less the number of days in the pe- 
riod beginning on the date an application for 
such device was filed under section 505 and 
ending on the enactment date. After the ex- 
piration of such period such device is re- 
quired, unless exempt under subsection (g), 
to have in effect an approved application un- 
der section 515. 

“(C) A device which is described in para- 
graph (1)(C) and which is in class III shall 
be considered a new drug until the expira- 
tion of the ninety-day period beginning on 
the date of the promulgation of regulations 
under subsection (g) of this section. After 
the expiration of such period such device is 
required, unless exempt under subsection 
(g), to have in effect an approved application 
under section 515. 

“(D) (i) Except as provided in clauses (1i) 
and (lif), a device which is described in sub- 
paragraph (D), (E), or (F> of paragraph (1) 
and which is in class III is required, unless 
exempt under subsection (g) of this section, 
to have on and after sixty days after the 
enactment date in effect an approved appli- 
cation under section 515. 

“(11) Ti 

“(I) a petition is filed under paragraph 
(2) for a device prescribed in subparagraph 
(D), (E), or (F) of paragraph (1), or 

“(II) an application for premarket ap- 
proval is filled under section 515 for such a 
device, 
within the sixty-day period beginning on 
the enactment date (or within such greater 
period as the Secretary, after making the 
finding required under section 515(d) (1) 
(B), and the petitioner or applicant may 
agree upon), the Secretary shall act on such 
petition or application in accordance with 
paragraph (2) or section 515 except that 
the period within which the Secretary must 
act on the petition or application shall be 
within the one hundred and twenty-day 
period beginning on the date the petition 
or application is filed. If such a petition 
or application is filed within such sixty-day 
(or greater) period, clause (i) of this sub- 
Paragraph shall not apply to such device be- 
fore the expiration of such one hundred and 
twenty-day period, or if such petition is de- 
nied or such application is denied approval, 
before the date of such denial, whichever 
occurs first. 

“(ill) In the case of a device which is de- 
scribed in subparagraph (E) of paragraph 
(1), which the Secretary i a notice pub- 
lished in the Federal Register after March 31, 
1976, declared to be a new drug subject to 
section 505, and which is in class I1I— 

“(I) the device shall, after eighteen 
months after the enactment date, have in 
effect an approved application under sec- 
tion 515 unless exempt under subsection (g) 
of this section, and 

“(II) the Secretary may, during the period 
beginning one hundred and eighty days 
after the enactment date and ending eight- 
een months after such date, restrict the use 
of the device to investigational use by ex- 
perts qualified by scientific training and ex- 
perience to investigate the safety and ef- 
fectiveness of such device, and to investiga- 
tional use in accordance with the require- 
ments applicable under regulations under 
subsection (g) of this section to investiga- 
tional use of devices granted an exemption 
under such subsection. 
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If the requirements under subsection (g) of 
this section are made applicable to the in- 
vestigational use of such a device, they shall 
be made applicable in such a manner that 
the device shall be made reasonably avail- 
able to physicians meeting appropriate qual- 
ifications prescribed by the Secretary. 

“(4) Any device intended for human use 
which on the enactment date was subject 
to the requirements of section 507 shall be 
subject to such requirements as follows: 

“(A) In the case of such a device which 
is classified into class I, such requirements 
shall apply to such device until the effective 
date of the regulation classifying the device 
into such class. 

“(B) In the case of such a device which is 
classified into class II, such requirements 
shall apply to such device until the effective 
date of a performance standard applicable 
to the device under section 514. 

“(C) In the case of such a device which is 
classified into class III, such requirements 
shall apply to such device until the date on 
which the device is required to have in ef- 
aa an approved application under section 

15. 


“STATE AND LOCAL REQUIREMENTS RESPECTING 
DEVICES 


“General Rule 


“Sec. 521. (a) Except as provided in sub- 
section (b), no State or political subdivision 
of a State may establish or continue in effect 
with respect to a device intended for human 
use any requirement— 

“(1) which is different from, or in addi- 
tion to, any requriement applicable under 
this Act to the device, and 

“(2) which relates to the safety or effec- 
tiveness of the device or to any other matter 
included in a requirement applicable to the 
device under this Act. 


“Exempt Requirements 


“(b) Upon application of a State or a po- 
litical subdivision thereof, the Secretary may, 
by regulation promulgated after notice and 
opportunity for an oral hearing, exempt from 
subsection (a), under such conditions as 
may be prescribed in such regulation, a re- 
quirement of such State or political subdi- 
vision applicable to a device intended for 
human use if— 

“(1) the requirement is more stringent 
than a requirement under this Act which 
would be applicable to the device if an ex- 
emption were not in effect under this sub- 
section; or 

“(2) the requirement— 

“(A) is required by compelling local con- 
ditions, and 

“(B) compliance with the requirement 
would not cause the device to be in viola- 
tion of any applicable requirement under 
this Act.” 

CONFORMING AMENDMENTS 
Amendments to Section 201 

Sec. 3. (a)(1)(A) Paragraph (h) of sec- 
tion 201 is amended to read as follows: 

“(h) The term ‘device’ (except when used 
in paragraph (n) of this section and in sec- 
tions 301(i), 403(f), 502(c), and 602(c)) 
means an instrument, apparatus, implement, 
machine, contrivance, implant, in vitro re- 
agent, or other similar or related article, in- 
cluding any component, part, or accessory, 
which is— 

“(1) recognized in the official National 
Formulary, or the United States Pharma- 
copeia, or any supplement to them, 

“(2) intended for use in the diagnosis of 
disease or other conditions, or in the cure, 
mitigation, treatment, or prevention of dis- 
ease, in man or other animals, or 

“(3) intended to affect the structure or 
any function of the body of man or other 
animals, and 
which does not achieve any of its principal 


intended purposes through chemical action 
within or on the body of man or other ani- 


May 6, 1976 


mals and which is not dependent upon be- 
ing metabolized for the achievement of any 
of its principal intended purposes.” 

(B) Section 15(d) of the Federal Trade 
Commission Act is amended to read as 
follows: 

“(d) The term ‘device’ (except when used 
in subsection (a) of this section) means an 
instrument, apparatus, implement, machine, 
contrivance, implant, in vitro reagent, or 
other similar or related article, including any 
component, part, or accessory, which is— 

“(1) recognized in the official National 
Formulary, or the United States Pharma- 
copeia, or any supplement to them, 

“(2) intended for use in the diagnosis of 
disease or other conditions, or in the cure, 
mitigation, treatment, or prevention of dis- 
ease, in man or other animals, or 

“(3) intended to affect the structure or 
any function of the body of man or other 
animals, and 
which does not achieve any of its principal 
intended purposes through chemical action 
within or on the body of man or other ani- 
mals and which is not dependent upon be- 
ing metabolized for the achievement of any 
of its principal intended purposes.”. 

(2) Section 201 is amended by adding at 
the end the following: 

“(y) The term ‘informal hearing’ means 
a hearing which is not subject to section 
554, 556, or 557 of title 5 of the United States 
Code and which provides for the following: 

“(1) The presiding officer in the hearing 
shall be designated by the Secretary from 
officers and employees of the Department of 
Health, Education, and Welfare who have 
not participated in any action of the Sec- 
retary which is the subject of the hearing 
and who are not directly responsible to an 
officer or employee of the Department who 
has participated in any such action. 

“(2) Each party to the hearing shall have 
the right at all times to be advised and ac- 
companied by an attorney. 

“(3) Before the hearing, each party to the 
hearing shall be given reasonable notice of 
the matters to be considered at the hear- 
ing, including a comprehensive statement 
of the basis for the action taken or proposed 
by the Secretary which is the subject of the 
hearing and a general summary of the in- 
formation which will be presented by the 
Secretary at the hearing in support of such 
action. 

“(4) At the hearing the parties to the 
hearing shall have the right to hear a full 
and complete statement of the action of 
the Secretary which is the subject of the 
hearing together with the information and 
reasons supporting such action, to conduct 
reasonable questioning, and to present any 
oral or written information relevant to such 
action. 

“(5) The presiding officer in such hearing 
shall prepare a written report of the hearing 
to which shall be attached all written mate- 
rial presented at the hearing. The partici- 
pants in the hearing shall be given the op- 
portunity to review and correct or supple- 
ment the presiding officer’s report of the 
hearing. 

“(6) The Secretary may require the hear- 
ing to be transcribed. A party to the hearing 
shall have the right to have the hearing 
transcribed at his expense. Any transcription 
of a hearing shall be included in the presid- 
ing officer's report of the hearing.”. 


Amendments to Section 301 

(b) (1) Section 301 is amended by adding 
at the end the following new paragraphs: 

“(q)(1) The failure or refusal to (A) 
comply with any requirement prescribed 
under section 518 or 520(g), or (B) furnish 
any notification or other material or infor- 
mation required by or under section 519 or 
§20(g). 

“(2) With respect to any device, the sub- 
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mission of any report that is required by or 
under this Act that is false or misleading in 
any material respect.”. 

(2) Section 301(e) is amended by striking 
out “or” before “512” and by inserting after 
“(m)” a comma and the following: “515(f), 
or 519", 

(3) Section 301(j) is amended by inserting 
“510,” before “512”, by inserting “513, 514, 
515, 516, 518, 519, 520,” before “704”, and by 
striking out “or 706” and inserting in lieu 
thereof “706, or 707”. 

(4) Section 301(1) is amended (A) by in- 
serting “or device” after “drug” each time it 
occurs, and (B) by striking out “505” and 
inserting in lieu thereof “505, 515, or 520(g), 
as the case may be”. 

Amendments to Section 304 

(c) Section 304(a) is amended (1) by 
striking out “device,” in paragraph (1), and 
(2) by striking out “and” before “(C)” in 
paragraph (1), and (3) by striking out the 
period at the end of that paragraph and in- 
serting in lieu thereof a comma and the fol- 
lowing: “and (D) Any adulterated or mis- 
branded device.”. 

Amendments to Section 501 


(d) Section 501 is amended by adding at 
the end the following new paragraphs: 

“(e) If it is, or purports to be or is rep- 
resented as, a device which is subject to a 
performance standard established under sec- 
tion 514, unless such device is in all respects 
in conformity with such standard. 

“(f) (1) If itis a class III device— 

“(A) (i) which is required by a regulation 
promulgated under subsection (b) of sec- 
tion 515 to have an approval under such sec- 
tion of an application for premarket ap- 
proval and which is not exempt from section 
515 under section 520(g), and 

“(i1) (I) for which an application for pre- 
market approval or a notice of completion of 
a product development protocol was not filed 
with the Secretary within the ninety-day pe- 
riod beginning on the date of the promulga- 
tion of such regulation, or 

“(II) for which such an application was 
filed and approval of the application has been 
denied or withdrawn, or such a notice was 
filed and has been declared not completed or 
the approval of the device under the protocol 
has been withdrawn; 

“(B) (i) which was classified under section 
513(f) into class ITI, which under section 515 
(a) is required to have in effect an approved 
application for premarket approval, and 
which is not exempt from section 515 under 
section 520(g), and 

“(il) which does not have such an applica- 
tion in effect; or 

“(C) which was classified under section 
520(1) into class III, which under such sec- 
tion is required to have in effect an approved 
application under section 515, and which does 
not have such an application in effect. 

(2) (A) In the case of a device classified 
under section 513(f) into class IIT and in- 
tended solely for investigational use, para- 
graph (1) (B) shall not apply with respect to 
such device during the period ending on the 
ninetieth day after the date of the promul- 
gation of the regulations prescribing the pro- 
cedures and conditions required by section 
520(g) (2). 

“(B) In the case of a device subject to a 
regulation promulgated under subsection (b) 
of section 515, paragraph (1) shall not apply 
with respect to such device during the period 
ending— 

“(i) on the last day of the thirtieth cal- 
endar month beginning after the month in 
which the classification of the device in class 
III became effective under section 513, or 


“(fi) on the ninetieth day after the date 
of the promulgation of such regulation, 
whichever occurs later. 

“(g) If it is a banned device. 

“(h) If it is a device and the methods used 
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in, or the facilities or controls used for, its 
manufacture, packing, storage, or installa- 
tion are not in conformity with applicable 
requirements under section 520(f)(1) or an 
applicable condition prescribed by an order 
under section 520(f) (2. 

“(1) If it is a device for which an exemp- 
tion has been granted under section 520(g) 
for investigational use and the person who 
was granted such exemption or any inves- 
tigator who uses such device under such ex- 
emption fails to comply with a requirement 
prescribed by or under such section.”. 


Amendments to Section 502 


(e)(1) Section 502 is amended by adding 
at the end the following new paragraphs: 

“(q) In the case of any restricted device 
distributed or offered for sale in any State, 
if (1) its advertising is false or misleading 
in any particular, or (2) it is sold, dis- 
tributed, or used in violation of regulations 
prescribed under section 520(e). 

“(r) In the case of any restricted device 
distributed or offered for sale in any State, 
unless the manufacturer, packer, or dis- 
tributor thereof includes in all advertise- 
ments and other descriptive printed matter 
issued or caused to be issued by the manu- 
facturer, packer, or distributor with respect 
to that device (1) a true statement of the 
device’s established name as defined in sec- 
tion 502(e), printed prominently and in type 
at least half as large as that used for any 
trade or brand name thereof, and (2) a brief 
statement of the intended uses of the device 
and relevant warnings, precautions, side ef- 
fects, and contraindications and, in the case 
of specific devices made subject to a finding 
by the Secretary after notice and opportu- 
nity for comment that such action is neces- 
sary to protect the public health, a full de- 
scription of the components of such device 
or the formula showing quantitatively each 
ingredient of such device to the extent re- 
quired in regulations which shall be issued 
by the Secretary after an opportunity for a 
hearing. Except in extraordinary circum- 
stances, no regulation issued under this para- 
graph shall require prior approval by the 
Secretary of the content of any advertise- 
ment and no advertisement of a resticted 
device, published after the effective date of 
this paragraph shall, with respect to the 
matters specified in this paragraph or cov- 
ered by regulations issued hereunder, be 
subject to the provisions of sections 12 
through 15 of the Federal Trade Commission 
Act (15 U.S.C. 52-55). This paragraph shall 
not be applicable to any printed matter 
which the Secretary determines to be label- 
ing as defined in section 201(m). 

“(s) If it is a device subject to a perform- 
ance standard established under section 514, 
unless it bears such labeling as may be pre- 
scribed in such performance standard. 

“(t) If it is a device and there was a failure 
or refusal (1) to comply with any require- 
ment prescribed under section 518 respecting 
the device, or (2) to furnish any material or 
information required by or under section 519 
respecting the device.”. 

(2) Section 502(j) is amended by inserting 
“or manner” after “dosage”. 

Amendments to Section 801 

(t) (1) Section 801(d) is amended to read 
as follows: 

“(d)(1) A food, drug, device, or cosmetic 
intended for export shall not be deemed to 
be adulterated or misbranded under this Act 
if it— 

“(A) accords to the specifications of the 
foreign purchaser, 

“(B) is not in conflict with the laws of 
the country to which it is intended for 
export, 

“(C) is labeled on the outside of the ship- 
ping package that it is intended for export, 
and 

“(D) is not sold or offered for sale in 
domestic commerce. 
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This paragraph does not authorize the ex- 
portation of any new animal drug, or an 
animal feed bearing or containing a new 
animal drug, which is unsafe within the 
meaning of section 512. 

“(2) Paragraph (1) does not apply to any 
device— 

“(A) which does not comply with an ap- 
plicable requirement of section 514 or 515, 

“(B) which under section 520(g) is exempt 
from either such section, or 

“(C) which is a banned device under sec- 
tion 516, 


unless, in addition to the requirements of 
paragraph (1), the Secretary has determined 
that the exportation of the device is not con- 
trary to public health and safety and has 
the approval of the country to which it is 
intended for export.”. 

(2) Section 801(a)(1) is amended by in- 
serting after “conditions” the following: “or, 
in the case of a device, the methods used in, 
or the facilities or controls used for, the 
manufacture, packing, storage, or installa- 
tion of the device do not conform to the 
requirements of section 520(f)”. 

REGISTRATION OF DEVICE MANUFACTURERS 

Sec. 4. (a) Section 510 is amended as fol- 
lows: 

(1) The section heading is amended by in- 
serting "AND DEVICES” after “DRUGS”. 

(2) Subsection (a)(1) is amended by in- 
serting “or device package” after “drug pack- 
age”; by inserting “or device” after “the 
drug”; and by inserting “or user” after 
“consumer”. 

(3) Subsections (b), (c), and (d) are 
amended by inserting “or a device or devices” 
after “drugs” each time it occurs. 

(4) Subsection (e) is amended by adding 
at the end the following: "The Secretary may 
by regulation prescribe a uniform system for 
the identification of devices intended for 
human use and may require that persons who 
are required to list such devices pursuant to 
subsection (j) shall list such devices in ac- 
cordance with such system.”. 

(5) Subsection (g) is amended by inserting 
“or devices” after “drugs” each time such 
term occurs in paragraphs (1), (2), and (3) 
of such subsection. 

(6) Subsection (h) is amended by insert- 
ing after "704 and” the following: “every such 
establishment engaged in the manufacture, 
propagation, compounding, or processing of 
a drug or drugs or of a device or devices clas- 
sified in class II or III”. 

(7) The first sentence of subsection (i) is 
amended by inserting “, or a device or de- 
vices,” after “drug or drugs”; and the second 
sentence of such subsection is amended by 
inserting “shall require such establishment to 
provide the information required by sub- 
section (j) in the case of a device or devices 
and” immediately before “shall include” and 
by inserting “or devices” after “drugs”. 

(8) Subsection (j) is amended— 

(A) in the matter preceding subparagraph 
(A) of paragraph (1), by striking out “a list 
of all drugs (by established name” and in- 
serting in lieu thereof “a list of all drugs and 
alist of all devices and a brief statement of 
the basis for believing that each device in- 
cluded in the list is a device rather than a 
drug (with each drug and device in each list 
listed by its established name”, and by strik- 
ing out “drugs filed” and inserting in lieu 
thereof “drugs or devices filed”; 

(B) in paragraph (1)(A), by striking out 
“such list” and inserting in lieu thereof “the 
applicable list”; by inserting “or a device in- 
tended for human use contained in the ap- 
plicable list with respect to which a perform- 
ance standard has been established under 
section 514 or which is subject to section 515,” 
after “512,”; and by “or device” after 
“such drug” each time it appears; 

(C) in paragraph (1)(B), by striking out 
“drug contained in such list” before clause 
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(1) and inserting in lieu thereof “drug or 
device contained in an applicable list”; 

(D) by amending clause (1) of paragraph 
(1) (B) to read as follows— 

“(i) which drug is subject to section 503 
(b) (1), or which device is a restricted de- 
vice, a copy of all labeling for such drug or 
device, a representative sampling of adver- 
tisements for such drug or device, and, upon 
request made by the Secretary for good 
cause, a copy of all advertisements for a 
particular drug product or device, or”; 

(E) by amending clause (ii) of paragraph 
(1) (B) to read as follows: 

“(il) which drug is not subject to section 
503 (b) (1) or which device is not a re- 
stricted device, the label and package insert 
for such drug or device and a representative 
sampling of any other labeling for such 
drug or device;"; 

(F) in paragraph (1) (C), by striking out 
“such Hst” and inserting “an applicable 
list” in lieu thereof; 

(G) in paragraph (1) (D), by striking out 
“the list” and inserting in lieu thereof “a 
list"; by inserting “or the particular device 
contained in such list is not subject to a 
performance standard established under 
section 514 or to section 515 or is not a re- 
stricted device” after “512,"; and by insert- 
ing “or device” after “particular drug prod- 
uct” each place it occurs; and 

(H) in paragraph (2), by inserting “or 
device” after “drug” each time it appears 
and, in paragraph (2) (C), by inserting 
“each” before “by established name”. 

(9) Such section is amended by adding 
after subsection (j) the following new sub- 
section: 

“(k) Each person who is required to reg- 
ister under this section and who proposes 
to begin the introduction or delivery for 
introduction into interstate commerce for 
commercial distribution of a device intended 
for human use shall, at least ninety days 
before making such introduction or delivery, 
report to the Secretary (in such form and 
manner as the Secretary shall by regulation 
prescribe) — 

“(1) the class in which the device is clas- 
sified under section 513 or if such person 
determines that the device is not classified 
under such section, a statement of that de- 
termination and the basis for such person's 
determination that the device is or is not so 
classified, and 

“(2) action taken by such person to com- 
ply with requirements under section 514 or 
515 which are applicable to the device.”. 

(b) (1) Section 301(p) is amended by 
striking out “510(j),” and inserting in Heu 
thereof “510(j) or 510(k),”. 

(2) Section 502(0) is amended (A) by 
striking out “is a drug and” and (B) by. 
inserting before the period a comma and the 
following: “if it was not included in a list 
required by section 510(j), if a notice or 
other information respecting it was not pro- 
vided as required by such section or section 
510(k), or if it does not bear such symbols 
from the uniform system for identification 
of devices prescribed under section 510(e) 
as the Secretary by regulation requires”. 

(3) The second sentence of section 801(a8) 
is amended by inserting “or devices” after 
“drugs” each time it occurs. 

DEVICE ESTABLISHED AND OFFICIAL NAMES 

Sec. 5. (a) (1) Subparagraph (1) of section 
502(e) is amended by striking out “‘subpara- 
graph (2)" and inserting in lieu thereof 


“subparagraph (3)”. 
(2) Subparagraph (2) of such section is 


para: 
(e)” and inserting in lieu thereof “subpara- 
graph (1)”. 

(3) Such section is amended by adding 
after subparagraph (1) the following new 
subparagraph: 

“(2) If it is a device and it has an estab- 
lished name, unless its label bears, to the 
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exclusion of any other nonproprietary name, 
its established name (as defined in sub- 
paragraph (4)) prominently printed in type 
at least half as large as that used thereon 
for any proprietary name or designation for 
such device, except that to the extent com- 
pliance with the requirements of this sub- 
paragraph is impracticable, exemptions shall 
be established by regulations promulgated 
by the Secretary.”’. 

(4) Such section is amended by adding 
after subparagraph (3) (as so redesignated) 
the following: 

“(4) As used in subparagraph (2), the 
term ‘established name’ with respect to a de- 
vice means (A) the applicable official name of 
the device designated pursuant to section 508, 
(B) if there is no such name and such de- 
vice is an article recognized in an Official 
compendium, then the official title thereof 
in such compendium, or (C) if neither clause 
(A) nor clause (B) of this subparagraph ap- 
plies, then any common or usual name of 
such device.”. 

(b) Section 508 is amended (1) in subsec- 
tions (a) and (e) by adding “or device” after 
“drug” each time it appears; (2) in subsec- 
tion (b) by adding after “all supplements 
thereto,” the following: “and at such times 
as he may deem necessary shall cause a re- 
view to be made of the official names by 
which devices are identified in any official 
compendium (and all supplements there- 
to)”; (3) in subsection (c)(2) by adding “or 
device” after “single drug”, and by adding 
“or to two or more devices which are sub- 
stantially equivalent in design and purpose” 
after “purity,”; (4) in subsection (c)(3) by 
adding “or device” after “useful drug”, and 
after “drug or ” each time it appears; 
and (5) insubsection (d) by adding “or de- 
vices” after “drugs”. 

INSPECTIONS RELATING TO DEVICES 


Src. 6. (a) The second sentence of subsec- 

tion (a) of section 704 (21 U.S.C. 374) is 
amended by inserting “or restricted devices” 
after “prescription drugs” both times it ap- 
pears. 
(b) The third sentence of such subsection 
is amended to read as follows: “No inspec- 
tion authorized by the preceding sentence 
shall extend to financial data, sales data 
other than shipment data, pricing data, per- 
sonel data (other than data as to qualifica- 
tions of technical and professional personnel 
performing functions subject to this Act), 
and research data (other than data relating 
to new drugs, antibiotic drugs, and devices 
and subject to reporting and inspection un- 
der regulations lawfully issued pursuant to 
section505 (1) or (j), section 507 (d) or (g), 
section 519, or 520(g), and data relating to 
other drugs or devices which in the case of 
a new drug would be subject to reporting 
or inspection under lawful regulations is- 
sued pursuant to section 505(j)).” 

(c)(1) Paragraph (1) of the sixth sen- 
tence of such subsection is amended by in- 
sering “or dtvices” after “drugs” each time 
it occurs. 

(2) Paragraph (2) of that sentence is 
amended by inserting “, or prescribe or use 
devices, as the case may be,” after “admin- 
ister drugs”; and by inserting “, or manufac- 
ture or process devices,” after ‘process 
drugs”. 

(3) Paragraph (3) of that sentence is 
amended by inserting “, or manufacture or 
process devices,” after “process drugs”. 

(d) Section 704 is amended by adding at 
the end the following new subsection: 

“(e) Every person required under section 
519 or 520(g) to maintain records and every 
person who is in charge or custody of such 
records shall, upon request of an officer or 
employee designated by the Secretary, permit 
such officer or employee at all reasonable 
times to have access to, and to copy and 
verify, such records.”. 
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ADMINISTRATIVE RESTRAINT 

Sec. 7. (a) Section 304 is amended by add- 
ing at the end the following new subsection: 

“(g) (1) If during an inspection conducted 
under section 704 of a facility or a vehicle, 
& device which the officer or employee mak- 
ing the inspection has reason to believe is 
adulterated or misbranded is found in such 
facility or vehicle, such officer or employee 
may order the device detained (in accordance 
with regulations prescribed by the Secre- 
tary) for a reasonable period which may not 
exceed twenty days unless the Secretary de- 
termines that a period of detention greater 
than twenty days is required to institute 
an action under subsection (a) or section 
302, in which case he may authorize a de- 
tention period of not to exceed thirty days. 
Regulations of the Secretary prescribed un- 
der this paragraph shall require that be- 
fore a device may be ordered detained under 
this paragraph the Secretary or an officer or 
employee designatd by the Secretary approve 
such order. A detention order under this 
paragraph may require the labeling or mark- 
ing of a device during the period of its de- 
tention for the purpose of identifying the 
device as detained. Any person who would 
be entitled to claim a device if it were seized 
under subsection (a) may appeal to the Sec- 
retary a detention of such device under this 
paragraph. Within five days of the date an 
appeal of a detention is filed with the Secre- 
tary, the Secretary shali after affording op- 
portunity for an informal hearing by order 
confirm the detention or revoke it. 

“(2) (A) Except as authorized by subpara- 
graph (B), a device subject to a detention 
order issued under paragraph (1) shall not 
be moved by any person from the place at 
which it is ordered detained until— 

“(1) released by the Secretary, or 

“(ii) the expiration of the detention period 
applicable to such order, 
whichever occurs first. 

“(B) A device subject to a detention order 
under paragraph (1) may be moved— 

“(i) In accordance with regulations pre- 
scribed by the Secretary, and 

“(ii) if not in final form for shipment, 
at the discretion of the manufacturer of the 
device for the purpose of completing the work 
required to put it in such form.”. 

(b) Section 301 is amended by adding after 
the paragraph added by section 3(b)(1) the 
following new paragraph: 

“(r) The movement of a device in violation 
of an order under section 304(g) or the re- 
moval or alteration of any mark or label 
required by the order to identify the device 
as detained.”. 


CONFIDENTIAL INFORMATION; PRESUMPTION 


Sec. 8. Chapter 7 is amended by adding at 
the end the following new sections: 


“CONFIDENTIAL INFORMATION 


“Sec. 708. The Secretary may provide any 
information which is exempt from disclosure 
pursuant to subsection (a) of section 552 of 
title 5, United States Code, by reason of sub- 
section (b) (4) of such section to a person 
other than an officer or employee of the De- 
partment if the Secretary determines such 
other person requires the information in con- 
nection with an activity which is under- 
taken under contract with the Secretary, 
which relates to the administration of this 
Act, and with respect to which the Secretary 
(or an officer or employee of the Depart- 
ment) is not prohibited from using such 
information. The Secretary shall require as 
& condition to the provision of information 
under this section that the person receiving 
it take such security precautions respecting 
the information as the Secretary may by 
regulation prescribe. 

“PRESUMPTION 


“Sec, 709. In any action to enforce the re- 
quirements of this Act respecting a device 
the connection with interstate commerce re- 
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quired for jurisdiction in such action shall 
be presumed to exist.”. 
COLOR ADDITIVES 


Sec. 9. (a) Section 706 is amended (1) by 
inserting “or device” after “drug” each time 
it occurs, (2) by inserting “or devices” after 
“drugs” each time it occurs, and (3) by add- 
ing at the end of subsection (a) the follow- 
ing new sentences: “A color additive for use 
in or on a device shall be subject to this sec- 
tion only if the color additive comes in direct 
contact with the body of man or other an- 
imals for a significant period of time. The 
Secretary may by regulation designate the 
uses of color additives in or on devices which 
are subject to this section”. 

{b) (1) Section 501(a) is amended (A) by 
inserting “(3) if its’ in lieu of “(3) if it is a 
drug and its”; (2) by inserting “(4) if (A) 
it bears or contains” in lieu of “(4) if (A) 
it is a drug which bears or contains”; and 
(3) by inserting “or devices” after “drugs” 
in subclause (B) of clause (4). 

(2) Section 502(m) is amended by strik- 
ing out “in or on drugs”. 

ASSISTANCE FOR SMALL MANUFACTURERS 
OF DEVICES 


Sec. 10. The Secretary of Health, Education, 
and Welfare shall establish within the De- 
partment of Health, Education, and Welfare 
an identifiable office to provide technical and 
other nonfinancial assistance to small man- 
ufacturers of medical devices to assist them 
in complying with the requirements of the 
Federal Food, Drug, and Cosmetic Act, as 
amended by this Act. 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the House amendment to the title 
of the bill. 

HARLEY O. STAGGERS, 
PauL G. ROGERS, 
RICHARDSON PREYER, 
JAMES W. SYMINGTON, 
JAMES H. SCHEUER, 
HENRY A. WAXMAN, 
BILL HEFNER, 
JAMES J. FLORIO, 
CHARLES J. CARNEY, 
ANDREW MAGUIRE, 
Trim Lee CARTER, 
James T. BRoYHILL, 
H. Jonn Hernz II, 
Epwarp R. MADIGAN, 
Managers on the Part of the House. 
Epwarp M. KENNEDY, 
HARRISON A. WILLIAMS, Jr., 
GAYLORD NELSON, 
THomas F. EAGLETON, 
ALAN CRANSTON, 
CLAIBORNE PELL, 
WALTER F. MONDALE, 
WLM D. HATHAWAY, 
JOHN A. DURKIN, 
RICHARD S. SCHWEIKER, 
Jacos K, JAVITS, 
J. GLENN BEALL, Jr., 
Bos Tart, Jr., 
ROBERT T. STAFFORD, 
PAUL LAXALT, 
Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and Senate at the conference on the disagree- 
ing votes of the two Houses on thè amend- 
ment of the House to the bill (S. 510) to pro- 
tect the public health by amending the Fed- 
eral Food, Drug, and Cosmetic Act (herein- 
after “the Act”) to assure the safety and 
effectiveness of medical devices submit the 
following joint statement to the House and 
the Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The House amendment struck out all of 
the Senate bill after the enacting clause and 
inserted a substitute text. 
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The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. 

The Senate bill and the House amendment 
were similar in scope and identical in pur- 
pose: to assure the reasonable safety and 
effectiveness of medical devices intended for 
human use. 

Because a more extensive legislative history 
accompanied the House amendment, the con- 
ferees agreed to use the House amendment as 
the basis for the conference substitute with 
changes to refiect certain policies embodied 
in the Senate bill. Thus, except as specifically 
set forth below, the conference substitute 
conforms to the House amendment. 

CLASSIFICATION OF MEDICAL DEVICES 


Both the Senate bill and the House amend- 
ment provided for the classification of all 
medical devices intended for human use into 
one of three categories based on the extent of 
regulation necessary to assure safety and 
effectiveness. Both measures mandated the 
establishment of panels of experts to make 
recommendations to the Secretary of Health, 
Education, and Welfare with respect to the 
classification of devices. However, there were 
significant differences between the two 
measures with respect to criteria for classi- 
fication and classification procedures. 

Senate bill 


Under the Senate bill all medical devices 
were subject to regulation following their 
classification into one of three categories 
based on the safety and effectiveness of such 
devices. 

The categories were (1) devices subject to 
scientific review, (2) devices subject to per- 
formance standards, and (3) devices ex- 
empted from scientific review and perform- 
ance standards. 

Under the Senate bill, classification panels 
were to recommend classification of all medi- 
cal devices—those on the market on or before 
the date of enactment as well as those mar- 
keted after enactment—based upon certain 
statutory criteria. 

The panels, in making their recommenda- 
tions respecting the classification of devices, 
were, to the extent practicable, to assign 
priorities for the implementation of regula- 
tions applicable to devices classified into the 
scientific review and performance standards 
categories. 

After receipt of the recommendations the 
Secretary was to provide for the preliminary 
classification of devices, and was authorized 
to establish priorities for implementing the 
action warranted by such classification. Fol- 
lowing such preliminary classification, the 
Secretary was to require that certain devices 
undergo scientific review or conform to per- 
formance standards. 

Scientific Review 


Under the Senate bill, classification panels 
were to recommend that devices (1) for 
which insufficient information existed to 
assure effectiveness or assure that exposure 
to them would not cause unreasonable risk 
of illness or injury and (2) for which stand- 
ards or other means might not be appropri- 
ate to reduce or eliminate such risk of ill- 
ness or injury be subject to scientific review. 

In addition, the Senate bill authorized 
the Secretary to require that a device un- 
dergo scientific review in two instances. 
First, he was authorized to require such 
review of a device which he had initially 
classified into the scientific review category 
if he found that (1) such review would 
be appropriate to assure effectiveness’ or be 
appropriate to reduce or eliminate unrea- 
sonable risk of illness or injury associated 
with exposure to or use of the device and 
(2) other means available to him might not 
be appropriate to reduce or eliminate such 
risk of illness or injury. Second, the Secre- 
tary was authorized to declare that a device 
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be subject to scientific review (irrespective 
of its preliminary classification) if (1) he 
determined that such review was appropri- 
ate to protect the public health and safety 
and (2) he found that no other means avail- 
able to him would be appropriate to reduce 
or eliminate such risk of illness or injury. 
Life Supporting, Life Sustaining and 
Implantable Devices 


The Senate bill contained special provi- 
sions with respect to devices which are life 
sustaining or life supporting or are in- 
tended to be implanted in the human body. 
The Senate bill required that classification 
panels classify into the scientific review 
category medical devices which met the 
two general criteria described above and 
which the panels determined were purported 
or represented to be for a use which is life 
sustaining or life supporting, or are in- 
tended to be implanted into human beings, 
except that implanted devices were required 
to be classified into such category unless 
the Secretary determined on the basis of 
specific recommendations by the appropri- 
ate classification panels that the use of such 
devices did not pose a health hazard. 


Performance Standards 


Under the Senate bill, classification panels 
were to recommend that those devices for 
which in order to assure effectiveness or to 
reduce or eliminate unreasonable risk of ill- 
ness or injury it would be appropriate to 
establish reasonable performance standards 
relating to safety and effectiveness and for 
which other means might not be appropriate 
to reduce or eliminate such risk of illness 
or injury be subject to performance stand- 
ards. 

The Senate bill authorized the Secretary 
to promulgate a performance standard for 
any device which was initially classified into 
the performance standard category if he 
found that (1) such action would be appro- 
priate to assure effectiveness or to reduce or 
eliminate unreasonable risk of illness or in- 
jury associated with exposure to or use of the 
device and (2) other means available to him 
might not be appropriate to reduce such risk 
of illness or injury. 

Exempt Devices 

Finally, those devices which were deter- 
mined to be safe and effective when used in 
conjunction with instructions for usage and 
warnings of limitation, which were adequate 
for the persons for whom the device was rep- 
resented or intended for use, and which pre- 
sented a minimum risk were to be exempt 
from requirements for scientific review or 
performance standards. 

Such devices would, however, be subject to 
existing requirements prohibiting devices 
which are adulterated or misbranded as well 
as new requirements relating to provision of 
certain information to the Secretary upon 
request; registration; banned devices; noti- 
fication; repair, replacement, or refund; and 
good manufacturing practices. 

House amendment 


Under the House amendment all medical 
devices were subject to regulation based 
upon their classification into one of three 
categories in accordance with statutory cri- 
teria. The classes were class I, general con- 
trols; class II, performance standards; and 
class III, premarket approval. 

General Controls 

Under the House amendment, devices for 
which controls relating to adulteration; 
misbranding; registration; notification and 
repair, replacement, or refund; records and 
reports; and good manufacturing prac- 
tices were sufficient to provide reasonable 
assurance of safety and effectiveness or for 
which insufficient information existed to 
determine that general controls were suffi- 
cient but which are not represented to be for 
a use of substantial importance in support- 
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ing, sustaining, or preventing impairment of 
human life or health and which do not pre- 
sent a potential unreasonable risk of illness 
or injury were to be classified into class I 
and subject to general controls. Class I de- 
vices were, with the exception noted below, 
to be subject to existing requirements pro- 
hibiting devices which are adulterated or 
misbranded as well as new requirements re- 
specting registration; banned devices; rec- 
ords and reports; notification; repair, re- 
placement, or refund; and good manu- 
facturing practices. The House amendment 
required that the recommendation of a 
classification panel for the classification of a 
device in class I include a recommendation 
as to whether the device should be exempted 
from requirements relating to registration, 
records and reports, or good manufacturing 
practices. Further, the House amendment 
required that a regulation classifying a de- 
vice into class I prescribe which, if any, of 
such requirements would not apply to the 
device. 
Performance Standards 


A device for which general controls were 
determined to be insufficient to provide 
reasonable assurance of safety and effective- 
ness and for which there was determined to 
be sufficient information to establish a per- 
formance standard to provide reasonable 
assurance of safety and effectiveness was to 
be classified into class II and made subject 
to performance standards. 


Premarket Approval 


Under the House amendment, two criteria 
were to be applied in determining whether a 
device should be subject to premarket 
approval. 

First, classification into class III, pre- 
market approval, was to be required for a 
device if it could not be classified into class 
I or II because insufficient information 
existed to determine the adequacy of general 
controls or performance standards to pro- 
vide reasonable assurance of safety and effec- 
tiveness. The second criterion provided that 
premarket approval was to be required only 
for devices which either were for a use 
which is of substantial importance in sup- 
porting, sustaining, or preventing impair- 
ment of human life or health, or which 
presented a potential unreasonable risk of 
illness or injury. 


“Old” Devices 


All devices on the market prior to the 
date of enactment were to be reviewed by 
classification panels. Upon completion of a 
panel's review of a device, the panel was to 
submit to the Secretary its recommendation 
for the classification of the device which 
was to include a summary of the reasons for 
the recommendation, a summary of the data 
upon which the recommendation was based, 
an identification of the risks to health, if 
any, presented by the device, and to the 
extent practicable a recommendation for the 
assignment of a priority for the applica- 
tion of performance standards or premarket 
approval requirements to a device recom- 
mended to be classified in class II or class 
IN. Following receipt of the recommenda- 
tions, the Secretary was to classify such 
devices. After such classification, the Secre- 
tary was to provide for the Tegulation of 
class II and class III devices through re- 
quiring conformance to performance stand- 
ards or submission of premarket approval 
applications. 

“New” Devices 

The House amendment contained special 
provisions with respect to devices which were 
not on the market prior to the date of enact- 
ment and not substantially equivalent to a 
device so marketed or not substantially 
equivalent to a device not on the market 
prior to the date of enactment but which had 
subsequently been classified into class I or 
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II. Under the House amendment, these so- 
called “new” devices were to be automatically 
classified into class IIT and thus could not 
be marketed until they had in effect an 
approved application for premarket approval 
or had been reclassified into class I or IT by 
the Secretary, Reclassification was authorized 
through petition to the Secretary who, after 
consultation with the appropriate classifica- 
tion panel and opportunity for an informal 
hearing, was to affirm or deny the petition 
within 180 days after it was submitted. 


Implantable Devices 


The House: amendment contained special 
provisions for the regulation of devices in- 
tended to be implanted in the human body. 

It required that with respect to an im- 
plantable device which had been introduced 
or delivered for introduction into interstate 
commerce for commercial distribution before 
the date of enactment of the bill, or which 
was substantially equivalent to a device 
so introduced or delivered, classification 
paneis were to recommend classification into 
class III unless they determined that such 
classification was not necessary to provide 
reasonable assurance of safety and effective- 
ness of the device. In addition, the House 
amendment required that if panels did not 
recommend that such devices be classified 
into class III, their recommendations wére 
to be set forth the reasons for not so recom- 
mending. Further, the House amendment 
instructed the Secretary to classify such de- 
vices into class ITI unless he determined that 
such classification was not necessary to 
provide reasonable assurance of safety and 
effectiveness. A proposed regulation classi- 
fying such a device into class I or class IT 
was to be accompanied by a statement of the 
Secretary’s reasons for not classifying the 
device into class IIT. Reclassification was not 
available to a “new” implantable device be- 
fore the device had in effect an approved 
application for premarket approval. 


Conference substitute 


Under the conference substitute, three 
classes of devices intended for human use 
are established. The extent of regulation 
under each class to provide reasonable as- 
surance of safety and effectiveness varies 
with each class as follows: 


Class I, General Controls 


This class consists of devices for which 
general controls (that is, controls relating 
to adulteration; misbranding; registration; 
banned devices; notification and repair, re- 
placement or refund: records and reports: and 
good manufacturing practices) are suf- 
ficient to provide reasonable assurance of 
safety and effectiveness or for which insuf- 
ficient information exists to determine that 
general controls are sufficient for such pur- 
pose but which are not represented to be 
for a use In supporting or sustaining life or 
preventing impairment of health, and which 
do not present a potential unreasonable 
risk of illness or injury. 

Class II, Performance Standards 


This class consists of devices for which 
general controls are determined to be insuf- 
ficient to provide reasonable assurance of 
safety and effectiveness and for which there 
is determined to be sufficient information to 
establish a performance standard to pro- 
vide reasonable assurance of safety and 
effectiveness is to be classified Into class TI 
and made subfect to performance standards. 

Class IIT, Premarket Approval 

This class consists of devices which can- 
not be classified as a class I or IT device 
because insufficient information exists with 
which to determine the adequacy of general 
controls or standards to provide reasonable 
assurance of safety and effectiveness, and 
which are purported or represented to be 
for a use in supporting or sustaining human 
life or for a use which is of substantial im- 
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portance in preventing impairment of human 

health or which present a potential unrea- 

sonable risk of illness or injury. 
Classification of “Old” Devices 


Under the conference substitute, classifica- 
tion panels are to submit recommendations 
to the Secretary respecting the classification 
of all “old” devices (e.g., devices of a type in- 
troduced or delivered for introduction into 
interstate commerce for commercial distribu- 
tion before the date of enactment of the 
conference report). Interested persons are to 
be afforded opportunity to submit data on 
views on the classification of devices. A 
panel’s recommendation for the classifica- 
tion of a device is to include a summary of 
the reasons for the recommendation, a sum- 
mary of the data upon which the recommen- 
dation is based, an identification of the risks 
to health (if any) presented by the device, 
and, to the extent practicable, a recommen- 
dation for the assignment of a priority for 
the application of performance standards or 
premarket approval requirements to a de- 
vice recommended to be classified In class II 
or class IIL The recommendation of a classi- 
fication panel for the classification of a de- 
vice in class I is to include a recommenda- 
tion as to whether the device should be ex- 
empted from the requirements relating to 
registration, records and reports, or good 
manufacturing practices. A regulation classi- 
fying a device into class I should prescribe 
which, if any of the requirements of such 
subsections shall not apply to the device. 

Following receipt of a panel's recommen- 
dation with respect to the classification of 
an “old” device, the Secretary is to promul- 
gate a regulation classifying the device. In 
the case of a device classified into class II or 
class IIT, the Secretary is required to estab- 
lish priorities which he may use in applying 
requirements with respect to performance 
standards and premarket clearance. Any 
regulation which makes a requirement with 
respect to registration, records and reports, 
and good manufacturing practices inappli- 
cable to a class I device must be accompanied 
by a statement of the reasons of the Secre- 
tary for making sucha requirement inappli- 
cable. 


Classification of “New” Devices 


Under the conference substitute, all “new” 
devices (e.g, devices not introduced or de- 
livered for introduction into interstate com- 
merce for commercial distribution before the 
date of the enactment of the conference re- 
port and not substantially equivalent to a 
device so introduced or delivered, or not 
substantially equivalent to a device so intro- 
duced or delivered.but which has subse- 
quently been classified into class I or II) are 
automatically classified into class III and 
are to remain in that class until they have 
been reclassified by the Secretary. Reclassi- 
fication may be accomplished by petition to 
the Secretary, who is to refer the petition to 
the appropriate classification panel for a 
classification recommendation. 

A panel to which a petition for reclassifi- 
cation is referred is required to make a rec- 
ommendation to the Secretary respecting ap- 
proval or dental of a petition within 90 days 
after its referral. Interested persons are to 
be afforded opportunity to submit data and 
views on the petition. A panel recommenda- 
tion must contain a summary of reasons for 
the recommendation, a summary of the data 
on which the recommendation is based, an 
identification of the risks to health (if any) 
presented by the “new” device and, to the 
extent practicable, a recommendation for the 
assignment of a priority for the application 
of performance standards or premarket ap- 
proval requirements to a device recommend- 
ed to be classified in class II or class III. The 
recommendation of a classification panel for 
the classification of a device in class I is to 
include a recommendation as to whether the 
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device should be exempted from the require- 
ments relating to registration, records and 
reports, or good manufacturing practices. 

Following receipt of a panel's recommen- 
dation with respect to a “new” device, the 
Secretary is required to by order approve or 
deny the petition within 90 days from the 
date he receives the panel's recommenda- 
tion. An order classifying a device into class 
I shall prescribe which, if any, of the re- 
quirements with respect to registration, rec- 
ords and reports, and good manufacturing 
practices shall not apply to the device. Any 
order which makes any such requirement in- 
applicable to a class I device must be ac- 
companied by a statement of the reasons of 
the Secretary for making such a requirement 
inapplicable. 


Special Requirements for Devices Which 
Are Intended To Be Implanted or Are Life 
Supporting or Life Sustaining 
Under the conference substitute, a classi- 

fication panel is to recommend that any 
“old” device which is intended to be im- 
planted in the human body or is purported 
or represented to be for a use in supporting 
or sustaining human life be classified into 
class II unless the panel determines that 
classification in class III is not necessary to 
provide reasonable assurance of the safety 
and effectiveness of the deyice, If a panel 
does not recommend that such device be 
classified into class IIT, its recommendation 
is to set forth the reasons for not so recom- 
mending. A proposed regulation classifying 
such device into class I or class II is to be 
accompanied by a full statement of the rea- 
sons of the Secretary (and supporting docu- 
mentation and data) for not classifying the 
device into class IIT, and an identification of 
the risks to health (if any) presented by the 
device. 

In the case of a petition for reclassifica- 
tion of a “new” device which is intended to 
be implanted in the human body or which is 
purported or represented to be for a use in 
supporting or sustaining human life, a clas- 
sification panel is to recommend that the 
petition be denied unless the panel deter- 
mines that classification in class III is not 
necessary to provide reasonable assurance of 
the device’s safety and effectiveness and sets 
forth its reasons for not so recommending. 
If the Secretary approves such a petition and 
orders the classification of such a deVice into 
class I or class II, any such order shall be 
accompanied by & full statement of the res- 
sons of the Secretary (and supporting docu- 
mentation and data) for approving the peti- 
tion and an identification of the risks to 
health (if any) presented by the device to 
which such order applies. 


Intent of the Conferees 


The conferees expressed their intention 
with respect to three aspects of the confer- 
ence substitute as it relates to the classifi- 
cation of devices. First, the conferees intend 
that only in highly unusual circumstances 
should the membership of classification pan- 
els include employees of the Federal Gov- 
ernment. Second, as a general rule, and con- 
sistent with the need to protect human 
health, devices which do not remain in the 
human body for a period of 30 days or more 
should not be considered to be devices in- 
tended to be implanted in the human body. 
Third, although the conferees recognize that 
many considerations must be taken into ac- 
count in determining whether a device is 
purported or represented to be for a use in 
supporting or sustaining human life, the con- 
ferees expect the panels and the Secretary 
to consider devices which are essential to 
the restoration or continuation of a bodily 
function important to life to be life sup- 
porting or life sustaining. 

RESTRICTIONS ON CONTENT OF PERFORMANCE 
STANDARDS 

The House amendment included a require- 

ment, not contained in the Senate bill, that 
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specified that performance standards could 
not include provisions not required or au- 
thorized under the House amendment. 

The conference substitute does not contain 
this provision. 


REQUIREMENTS WITH RESPECT TO SUBMISSION 
OP INFORMATION BY OFFERORS TO DEVELOP 
PERFORMANCE STANDARDS AND DISCLOSURE OF 
SUCH INFORMATION 
The House amendment. required the Sec- 

retary to promulgate regulations requiring 

that an offeror of an offer to develop a per- 
formance standard submit to the Secretary 
relevant information with respect to the 
offeror’s qualifications, including information 
respecting the offeror’s financial stability, 
expertise, and any potential conflicts of in- 
terest, Including financial interest in the 
device for which the proposed standard was 
to be developed. Further, the House amend- 
ment required that such information could 
not, be made public by the Secretary unless 
required by section 552 of title 5, United 

States Code. 

The Senate bill required the Secretary to 
promulgate regulations requiring that an 
offeror and appropriate directors, consultants 
and employees of the offeror disclose (1) all 
current. industrial or commercial affiliations, 
(2) sources of research support, (3) com- 
panies in which they have financial interests, 
and (4) such additional information as 
would be pertinent to reveal potential con- 
flicts of interests. Further, the Senate bill 
required that such information with respect 
to the offeror whose offer was accepted was 
to be made public by the Secretary at the 
time the offer was accepted. 

The conference substitute combines the 
provisions of the House amendment and the 
Senate bill with respect to the submission of 
information by offerors. Further, it requires 
that information submitted by an offeror 
not be made public by the Secretary unless 
required by section 552 of title 5, United 
States Code, except that the Secretary is 
required to make public information with 
respect to an offeror whose offer is accepted 
at the time the offer is accepted unless it is 
exempt from disclosure under section 552(b) 
(4) of title 5, United States Code (relating 
to trade secrets and privileged or commercial 
or financial information). 

OPPORTUNITY TO REQUEST RECLASSIFICATION OF 
A DEVICE AFTER PUBLICATION OF A NOTICE OF 
PROPOSED RULEMAKING REQUIRING PREMARKET 
APPROVAL 
The House amendment included a provi- 

sion, for which there was no comparable 
provision in the Senate bill, which required 
that a notice of proposed rulemaking requir- 
ing premarket approval of a class III device 
contain an opportunity to request a change 
in the classification of the device based on 
new information relevant to such classifica- 
tion. 

The conference substitute adopts the House 
provision, except that it requires that any 
request for a change in classification must 
be submitted within 15 days of the publica- 
tion of the notice and acted upon within 60 
days of such publication. 

NONVOTING REPRESENTATIVES OF CONSUMER AND 
INDUSTRY INTERESTS AS MEMBERS OF ADVISORY 
COMMITTEE TO REVIEW ACTIONS OF THE 
SECRETARY 
Both the Senate bill and the House amend- 

ment contained provisions authorizing ad- 

ministrative review of decisions of the Sec- 
retary with respect to premarket approval 
or scientific review, and product develop- 
ment protocols. Both authorized review of 
such decisions by expert advisory committees 
as an option to review under the provisions 
of section 554 of title 5, United States Code. 

Under the House amendment, each such 
committee was to include as nonvoting mem- 
bers a representative of consumer interests 
and a representative of interests of the device 


manufacturing industry. 
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The Senate bill contained no comparable 
provision. 

Under the conference agreement, the mem- 
bership of such advisory committees is not 
required to include such representatives. 


REQUIREMENTS FOR NOTIFICATION OF PATIENTS 
OF RISKS OR HAZARDS PRESENTED BY DEVICES 
Both the Senate bill and the House amend- 

ment included provisions requiring notifica- 

tion to persons of risks or hazards presented 
by devices. 

Under the House amendment, if the Secre- 
tary determined that (1) a device intended 
for human use which was introduced into 
interstate commerce presented an unreason- 
able risk of substantial harm to the public 
health, and (2) notification was necessary 
to eliminate the risk and no more practicable 
means was available under the Act to elimi- 
nate the risk, he was authorized to issue an 
order requiring adequate notification to all 
persons who should receive notification in 
order to eliminate the risk. 

Notification was to be provided only after 
the Secretary consulted with the persons who 
were to give notice. All health professionals 
who prescribed or used the device presenting 
the risk were required to be notified, and all 
persons exposed to the risk were to be notified 
unless the Secretary determined that notifi- 
cation by the Secretary or by a manufacturer, 
importer, distributor, or retailer presented 
a greater danger to the health of such per- 
sons than no such notice. In such instances, 
the Secretary was to require health profes- 
sionals who prescribed or used the device to 
notify the persons whom they treated with 
the device of the risk it presented and of 
action which could be taken to reduce or 
eliminate such risk. 

Under the Senate bill, if the Secretary 
determined that (1) a device intended for 
human use which was distributed in com- 
merce presented a substantial hazard to the 
public health and safety and (2) notifica- 
tion was required in order to adequately pro- 
tect the public from the hazard, he was re- 
quired immediately to make certain that 
adequate notification was provided to all 
persons who should receive notification in 
order to eliminate the effects of the hazard. 
In instances in which the Secretary deter- 
mined that device users should not be noti- 
fied, he was required to provide health pro- 
fessionals who received notification an op- 
portunity to comment on the advisability of 
notifying the general public of the hazard. 
Within 30 days after the notification to health 
professionals, the Secretary was to notify the 
general public of the hazard if, after review- 
ing the comments, he determined that notifi- 
cation would not endanger the public health. 

The conference substitute conforms to the 
House amendment, with two exceptions. 

First, the provision with respect to notifi- 
cation of device users is modified to require 
notification of persons subject to the risk in 
lieu of the requirement that persons exposed 
to the risk be so notified. This modification 
was adopted because of the recognition that 
exposure to a risk does not necessarily mean 
that there exists a continuing risk to health 
after exposure for which notification would 
serve a useful purpose. A patient could, for 
example, be treated by a structurally defec- 
tive device and yet suffer no adverse conse- 
quences. Exposure to an X-ray machine with 
a@ structurally defective arm which could 
have’ collapsed but did not is\one such exam- 
ple: Notification of persons exposed to the 
risk in such instances would be of no value 
and is not intended by the conferees. If, how- 
ever, an X-ray machine was found to have 
emitted excessive radiation, all persons who 
used or were treated by that machine should 
be notified under the Secretary’s order so 
that appropriate treatment could be under- 
taken. It was these considerations which 
prompted the conferees to narrow the lan- 
guage in the House bill to require device 
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users to be notified by the Secretary should 
they be subject to a risk to their health. 
Secondly, the provision requiring notifica- 
tion by health professionals in instances in 
which persons exposed to the risk are not to 
be notified is modified to require that health 
professionals provide for the notification of 
individuals they treated with the device in 
leu of the requirement that such profes- 
sionals notify such individuals. This modifi- 
cation was adopted by the conferees in recog- 
nition of the fact that there are instances in 
which notification would be more appropri- 
ately provided by persons other than health 
professionals, such as close family members. 


EXEMPTIONS FOR CUSTOM DEVICES 


Both the Senate bill and the House amend- 
ment contained provisions exempting custom 
devices from otherwise applicable require- 
ments respecting performance standards and 
scientific review of premarket approval. 

The House amendment exempted from 
otherwise applicable requirements with re- 
spect to performance standards and premar- 
ket approval custom devices which, in order 
to comply with the order of a physician, 
dentist or other specially qualified person, 
necessarily deviated from such requirements. 
This provision was applicable only to devices 
which were not generally available in fin- 
ished form for dispensing on prescription or 
for commercial distribution and which were 
not generally available to other health pro- 
fessionals. It applied only to devices which 
were (1) intended for use by a patient named 
in an order by a physician, dentist, or other 
specifically qualified person or (2) intended 
to be used solely by a physician, dentist, or 
other specially qualified person or a person 
under his professional supervision in the 
course of his professional practice. 

The Senate bill exempted from otherwise 
applicable performance standards or require- 
ments for scientific review custom devices 
ordered by a physician or other specially 
qualified person to be made in a special way 
for individual patients. Under the Senate 
bill, any such device was required to comply 
with all aspects of any performance standard 
except those specifically ordered to be 
changed. 

The exemption was to apply only to devices 
ordered for individual patients. The Senate 
bill also required that custom devices not be 
used as a course of conduct and not be gen- 
erally available in finished form for dispens- 
ing on prescription and not be made avall- 
able through commercial channels. 

The conference substitute conforms to the 
House amendment, except that the provisions 
with respect to the individuals (patients or 
health professionals) for whom the device is 
intended for use are clarified. Thus, the ex- 
emption is made applicable only to devices 
which are (1) intended for use by an individ- 
ual patient named in an order by an individ- 
ual physician, dentist or other specially 
qualified person and to be made in a specific 
form for such patient or (2) intended to meet 
the special needs of such physician, dentist, 
or other specially qualified person in the 
course of his professional practice. 

RESTRICTION ON THE USE OF DEVICES 


Both the Senate bill and House amend- 
ment contained provisions authorizing the 
Secretary to limit the sale or distribution of 
devices. 

The House amendment authorized the Sec- 
retary to require that the sale or distribution 
of a device be restricted if he determined 
that, because of its potentiality for harmful 
effect or the collateral measures necessary to 
its use, there could not otherwise be reason- 
able assurance of its safety and effectiveness. 
Under the House amendment, such a device 
could have been restricted to the extent that 
it could be sold or distributed only upon the 
oral or written authorization of a practitioner 
licensed by law to administer or use the de- 
vice, or upon such other conditions as the 
Secretary might prescribe, except that no 
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condition limiting the use of a device to 
categories of physicians defined by their 
training or experience could have been im- 
osed, 


The Senate bill authorized the Secretary to 
require that the sale or distribution of a de- 
vice be restricted if (1) because of its poten- 
tiality for harmful effect or the collateral 
measures necessary to its use, the device was 
not safe for use except under the supervision 
of a practitioner licensed by law to adminis- 
ter or use the device or (2) the conditions of 
an approved application for scientific review 
limited the device to use under the profes- 
sional supervision of such practitioners. 
Under the Senate bill, such a device could 
have been restricted to the extent that it 
could be sold or distributed only upon the 
oral or written authorization of a practi- 
tioner licensed by law to administer or use 
the device, or upon such other conditions as 
the Secretary might prescribe. 

The conference substitute conforms to the 
House amendment except that (1) it author- 
izes the Secertary to restrict the use of a de- 
vice, as well as its sale or distribution, (2) 
it requires that no condition may restrict the 
use of a device to persons with specific train- 
ing or experience in its use or to persons for 
use in certain facilities unless the Secretary 
determines that such a restriction is required 
for the safe and effective use of the device 
and (3) it requires that no condition limiting 
the use of a device to such persons may ex- 
clude a person from using a device solely 
because the person does not have the train- 
ing or experience to make him eligible for 
certification by a certifying board recognized 
by the American Board of Medical Specialties 
or has not been certified by such a board. 
SPECIAL TREATMENT OF “DEVICES” REGULATED 

As “DRUGS” 

The House amendment contained transi- 
tional provisions designed to place articles 
which would be devices under the amend- 
ment’s new definiiton of “device” but which 
are presently being regulated as new drugs 
into comparable regulatory status as devices. 
Under these provisions, all such products 
would be classified into class III and accorded 
treatment consistent with their status as 
drugs. Thus, for example, on the date of en- 
actment, a product which was a device under 
the new definition, but which was the sub- 
ject of an approved new drug application, 
would be regulated as a device with an ap- 
In instances in which a new drug applica- 
tion had been filed but for which no order 
approving the application had been issued, 
the new drug application would be considered 
as an application for premarket approval, 
and the Secretary would be required to act 
on the application within the period in which 
he would have been required to act on the 
new drug application. 

Under the House amendment, an article 
which would constitute a device under the 
new definition but which had in effect an ex- 
emption for investigational use as a drug 
prior to the date of enactment would retain 
its status as an investigational drug until 
90 days after the promulgation of regula- 
tions implementing the amendment’s new 
provisions with respect to exemptions for de- 
vices for investigational use. This provision 
was designed to afford the sponsor opportu- 
nity to submit and have approved an exemp- 
tion for investigational use as a device. 

Further, the House amendment provided 
that devices substantially equivalent to those 
described above, as well as those declared by 
the Secretary to be new drugs and those 
which were the subject of legal action be- 
cause of the determination that they are new 
drugs, would be, under the transitional pro- 
visions, required to have approved applica- 
tions for premarket approval on the date of 
enactment of the House amendment, with 
provision for the filing of a petition for re- 
classification or application for premarket ap- 
proval. Such petition or application would be 
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required to be acted upon within 60 days 
after the enactment date, and the filing of 
such a petition or application would operate 
to stay the requirement for premarket ap- 
proval for a period of 120 days, or until the 
date of denial of the petition or application, 
whichever occurred first. 

Finally, the transitional provisions of the 
House amendment provided that any device 
which had been regulated as an antibiotic 
drug prior to the date of enactment would 
remain regulated as an antibiotic drug until 
it had been classified as a class I device, or, 
if classified as a class II or IIT device, until 
the requirements of the proposed legislation 
for such devices were met. 

The Senate bill contained no comparable 
provisions, 

The conference substitute conforms to the 
House amendment, except that the provi- 
sions with respect to a device that has been 
declared by the Secretary to be a new drug 
and is therefore required to have an ap- 
proved application for premarket approval in 
effect on the date of enactment are modified. 
Under the conference substitute, two pro- 
visions apply to a device which has been de- 
clared to be a new drug after March 31, 1976. 
Pirst, the requirement to have in effect an 
application for premarket approval is not 
made applicable until 18 months after the 
date of enactment of the conference substi- 
tute unless the device is exempt from such 
requirements by virtue of having in effect an 
exemption for investigational use under new 
section 520(g) of the Act. Secondly, the con- 
ference substitute authorizes the Secretary, 
during the period beginning 180 days after 
the date of enactment and ending 18 months 
after such date, to restrict the use of the 
device to investigational use in accordance 
with requirements applicable under new sec- 
tion 520(g). The conference substitute re- 
quires that, if the Secretary restricts such a 
device to investigational use, the require- 
ments made applicable under section 520(g) 
be made applicable in such a manner that 
the device is made reasonably available to 
physicians meeting appropriate qualifica- 
tions prescribed by the Secretary. 

This new provision applies solely to the 
intraocular lens, which, on April 6, 1976, the 
Commissioner of Food and Drugs declared to 
be a new drug under section 505 of the Fed- 
eral Food, Drug and Cosmetic Act. 

In the event that no petition for reclassifi- 
cation or application for premarket approval 
is submitted with respect to the intraocular 
lens or if such petition or application is de- 
nied, the conferees direct the Secretary's at- 
tention to the statutory admonition that any 
requirements for exemption for investiga- 
tional use provide that such a device shall 
be made reasonably available to physicians 
meeting appropriate qualifications. 

The conferees intend that, if the Secretary 
chooses to require the investigational use of 
the intraocular lens, he establish experience 
and training requirements such that all 
qualified ophthalmologists who meet such 
requirements and agree to adhere to the pro- 
tocol for the investigation would be eligible 
to participate in the investigation. In estab- 
lishing these requirements, the Secretary is 
expected to consult with appropriate organi- 
zations representing ophthalmologists and 
manufacturers of intraocular lenses as well 
as qualified scientific experts who do not 
have an interest in the device. 

In the event that the Secretary exercises 
his authority to place the intraocular lens in 
investigational status, it is anticipated that 
there will be a reasonable notification period 
during which efforts will be made to apprise 
manufacturers and physicians of the new 
requirements before the effective date of the 
investigational exemption. 

SPECIAL REQUIREMENTS WITH RESPECT TO 
EXEMPTIONS FOR INVESTIGATIONAL USE 


Both the Senate bill and the House amend- 
ment contained provisions authorizing ex- 
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emptions for devices for investigational use. 
Under both provisions, persons applying for 
such exemptions were required to assure that 
informed consent be obtained from human 
subjects of such investigations. 

The Senate bill contained provisions for 

which there were no comparable provisions 
in the House amendment, which set forth 
requirements respecting informed consent. 
These provisions defined informed consent 
as the consent of a person, or his legal rep- 
resentative, so situated as to be able to ex- 
ercise free power without the intervention of 
force, fraud, deceit, duress, or other forms 
of constraint or coercion, Informed consent 
was to be evidenced by a written agreement 
signed by such person or representative, 
which included (1) an explanation of pro- 
cedures to be followed, including an identi- 
fication of any which are experimental, (2) 
a description of discomforts and risks, (3) 
an explanation of likely results should the 
procedure fail. (4) a description of any bene- 
fits to be expected, (5) a disclosure of ap- 
propriate alternative procedures, (6) an offer 
to answer inquiries and (7) an instruction 
that the subject is free to decline entrance 
into a project or discontinue participation. 
The agreement was to include no exculpatory 
language through which the subject is made 
to waive any legal rights or release an in- 
stitution or its agents from liability for 
negligence. 
T The Senate bill required any organization 
which initiated, directed, or engaged in pro- 
grams which require informed consent to 
keep a record of such consent and the in- 
formation provided the subject and develop 
appropriate documentation and reporting 
procedures as an essential administrative 
function. 

The conference substitute does not in- 
clude these provisions. The specific provi- 
sions of the Senate bill were not adopted by 
the conferees because of their recognition 


that the concept of the adequacy of in- 
formed consent presently is the subject of 
study by the National Commission on the 
Protection of Human Subjects of Biomedical 
and Behavioral Research in view of chang- 
ing social policy and advancing biomedical 


technology. However, the conferees em- 
phasize that the fact that the detailed re- 
quirements with respect to informed consent 
of human subjects which were contained in 
the Senate bill are not included in the con- 
ference substitute is not to be construed as 
indicating that the conferees do not intend 
that these requirements be applicable to in- 
vestigations of medical devices. The conferees 
would expect that the Secretary would use 
the requirements of the Senate bill as the 
basis for regulations implementing the con- 
ference report’s provisions with respect to 
informed consent until such time as the 
Secretary has taken action in response to 
the recommendations of the Commission on 
the Protection of Human Subjects of Bio- 
medical and Behavioral Research. In addi- 
tion, the conferees expect the regulations to 
include requirements that patients be in- 
formed of the scope of the investigation, in- 
cluding the approximate number of patients 
involved in the investigation. 


PROVISIONS RESPECTING THE EXPORT OF 
DEVICES AND DRUGS 


Under existing law (section 801(d) of the 
Act) a food, drug device, or cosmetic that 
does not conform to provisions of the Act 
may be exported if four requirements are 
met: it accords to the specifications of the 
foreign purchaser, it is not in conflict with 
the laws of the foreign country to which it 
is intended for export, it is labeled as in- 
tended for export, and it is not sold or 
offered for sale in domestic commerce. 
Further existing law prohibits the export 
of a new animal drug or animal feed medi- 
cated with a new animal drug that is unsafe 
within the meaning of section 612 of the 
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Act. Existing provisions of the Act authoriz- 
ing the export of drugs do not apply to 
unapproved “new drugs.” The provisions of 
existing section 801(d) are, however, appli- 
cable to antibiotic drugs. 

Provisions of the House amendment would 
have changed existing law to authorize the 
export of unapproved new drugs and of de- 
vices not in compliance with applicable pro- 
visions of new section 514 (relating to per- 
formance standards), new section 515 (re- 
lating to premarket approval), or which were 
banned under new section 516 to countries 
with appropriate health agencies that had 
reviewed and approved the articles as safe 
for their intended uses. This authorization 
was conditioned upon compliance with the 
requirements of existing law, described above. 
In addition, the exporters of such unapproved 
articles would have been required to submit 
annually a notice to the Secretary which 
identified such articles intended for export 
during the prospective 12-month period be- 

30 days after the date of notice, 
identified the countries to which such ar- 
ticles were to be exported and demonstrated 
that the articles had been reviewed and ap- 
proved for use by the appropriate health 
agencies of the foreign countries to which 
they were intended for export. 

The House amendment also authorized 
the export of unapproved new drugs and 
unapproved devices to countries without ap- 
propriate health agencies. However, ap- 
proval was to be contingent upon applica- 
tion to the Secretary, opportunity for in- 
formal hearing, and a determination by the 
Secretary that the export of the article to 
such country was not contrary to public 
health and safety. 

Purther, the House amendment authorized 
the export of an unapproved new animal 
drug or animal feed containing a new ani- 
mal drug, if, after submission of an applica- 
tion, the Secretary determined, after notice 
and opportunity for informal hearing, that 
(1) such drug or feed met the four require- 
ments of existing law described above, (2) 
the export of the drug or feed was not con- 
trary to the health and safety of persons 
within the United States, and (3) the ap- 
propriate health agency of the country to 
which the drug or feed was to be exported 
had authorized or approved it for its in- 
tended use, or, if there was no such agency, 
its export was not contrary to public health 
and safety. 

Purther, the House amendment authorized 
the Secretary, after providing notice and 
opportunity for an informal hearing, to issue 
an order prohibiting the export of any de- 
vice which did not comply with requirements 
of new sections 514 or 515, or which was 
banned under new section 516; any anti- 
biotic drug for which a regulation or release 
was not in effect under existing section 
507; any new drug not in compliance with 
existing section 505; or any new animal drug 
or new animal feed bearing or containing a 
new animal drug, which had not complied 
with the requirements of existing section 
512, if he determined that the export of such 
device, drug, or animal feed was inconsistent 
with the health and safety of persons within 
the United States. 

The Senate bill contained no provisions 
authorizing the export of unapproved new 
drugs and unapproved new animal drugs. 
It authorized the export of devices which 
did not comply with the requirements of new 
section 513 (relating to performance stand- 
ards) or new section 514 (relating to scien- 
tific review) if the Secretary determined 
that such exportation was in the interest of 
public health and safety and had the ap- 
proval of the country to which it is intended 
for export. 

The conference substitute conforms to the 
intent of the Senate-passed bill. It retaing 
the provisions of existing section 801(d) of 
the Act relating to the export of food, drugs, 
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devices, cosmetics and new animal drugs 
(with nonsubstantive drafting changes), and 
authorizes the export of devices which do 
not comply with applicable requirements re- 
lating to performance standards or premar- 
ket approval, or are exempt from such re- 
quirements because they are in investiga- 
tional use, or are banned only if (1) they 
meet the requirements of existing section 
801(d) of the Act, (2) the Secretary has 
determined that the exportation of such de- 
vices is not contrary to public health and 
safety, and (3) the Secretary has deter- 
mined that such devices have the approval 
of the countries to which they are intended 
for export. 

HARLEY O. STAGGERs, 

PAUL G, ROGERS, 

RICHARDSON PREYER, 


Managers on the Part of ‘the House. 
EDWARD M. KENNEDY, 
HARRISON A. WILLIAMS, Jr., 
GAYLORD NELSON, 

THOMAS F. EAGLETON, 


JACOB K., JAVITS, 
J, GLENN BEALL, Jr., 
Bos Tart, Jr., 
ROBERT T. STAFFORD, 
PAUL LAXALT, 
Managers on the Part of the Senate. 


PACKERS AND STOCKYARDS ACT OF 
1921, AS AMENDED 


Mr. POAGE. Mr. Speaker, I move that 
the House-resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of the 
bil (H.R. 8410) to amend the Packers 
and Stockyards Act of 1921, as amended, 
and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 8410, with Mr. 
Russo in the chair. 

The Clerk read the title of the bill, 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Texas (Mr. PoacE) will 
be recognized for 30 minutes, and the 
gentleman from Nebraska (Mr. THONE) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. PoacE). 

Mr. POAGE, Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, we have before us, now, 
a bill which has been needed for some 
time to assure that an adequate and con- 
tinuous supply of meat shall at all times 
be available to all Americans. Such an 
adequate supply is not going to be avail- 
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able unless the producers thereof are 
able to get their money for their live- 
stock. I think we ought to bear in mind 
just what has happened over the years in 
making provision for the collection of 
funds owed by packers. 

Mr. Chairman, back in 1921 we passed 
the Packers and Stockyards Act. None of 
us who are here today were here then. 
That bill attempted to meet a situation 
that had gotten out of hand, when five 
large packers controlled all the market 
in the United States. That worked very 
well for quite some time, but I believe in 
about 1958 the marketing of livestock had 
so changed that the Congress made a 
material change in the legislation. We 
provided for the control of the auction 
markets, which at that time were han- 
dling most of the livestock and we 
bonded those auction markets. We also 
provided that they had to pay, had to 
settle their accounts the night of the 
transaction, and they still do. 

Most of the auction markets are still 
working and functioning very well. I do 
not know of anybody who is losing any 
money in connection with the auction 
markets; but in the last 20 years there 
has been a considerable change in the 
way livestock is handled. In 1958, most 
of the livestock that passed through our 
packing houses was purchased through 
auction markets. A substantial amount 
still is; but I am told that now 80 percent 
of the livestock going to the packers is 
purchased directly. That means either 
in small lots, as is the custom in most of 
the Midwest, or in large volumes, as is 
the custom in purchases from the feed 
lots of the Southwest. In either event, 
the packer buys the cattle directly. 

Over a period of years it has come to 
where there was not a very prompt pay- 
ment for any livestock. Since the enact- 
ment of the 1958 legislation, there have 
been 170 packers gone broke—170 pack- 
ers—with losses of $43 million to the 
producers. That means that these fellows 
who have grown the cattle or the hogs 
simply bring them in, turn them over to 
the packers and never get paid for them. 
That sort of situation has gotten com- 
pletely out of hand. It was brought to 
the forefront, of course, when 1 of the 10 
largest packers in the country, the Amer- 
ican Beef Packers, went broke about a 
year and a half or 2 years ago. That left 
producers in 13 States with more than 
$20 million of unpaid items. 

Many of the States in the Union have 
responded to this situation by passing 
State laws. I believe there are 26 States 
that now require bonding of the packers. 
They include most of the large livestock- 
producing States. But, those laws are 
not uniform, and these bonds cost more 
than they should because they are not 
uniform. If we could have a uniform 
bond all over the United States, we could 
reduce the cost of this insurance and we 
could make the operations much simpler 
for the processors of the meat. 

We have provided in this bill for the 
bonding of all packers who do more than 
$50,000 worth of business a year. We do 
not attempt to control the small local 
plant, but we do control the actions of 
all of the substantial packers. 

Next, there is a provision in the bill, 
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and I suppose it is the most controver- 
sial in the bill, about prompt payment. 
There have been great delays in the 
payment. Some of the packing com- 
panies have been paying by issuing 
drafts on a bank. If they are doing busi- 
ness down in Texas and Oklahoma, they 
give a draft on a bank in Walla Walla, 
Wash. I suppose, if they are doing busi- 
ness out there, they give a draft on a 
bank in Tallahassee, Fla. But, they have 
given drafts on distant points so that it 
took quite some time to get the payment 
through. 

We tried to provide for prompt pay- 
ment, and we have said that the packer 
must pay within 48 hours. Now, several 
of the States, including my home State 
of Texas, along with the States of Okla- 
homa and Kansas, have passed legisla- 
tion requiring payment in 24 hours—the 
first day. We think the provisions of this 
bill can be complied with without any 
real burden, but there has been serious 
objection raised on the part of some of 
those who are interested in this. I think 
they have done it fairly and honestly, 
and I have no criticism of them, but 
they have objected that the bill as it 
comes before us does not provide for 
payment by dropping a check in the 
U.S. mails. 

I suppose that grew out of the de- 
terioration of the mails that is so prev- 
alent all over the country, but it does 
seem to me—and I think to a majority 
of the committee—that we should au- 
thorize the dropping of a check in the 
mails. An amendment will be offered to 
provide for payment by mail at the end 
of the 48-hour period, if payment has 
not otherwise been made and if the 
seller is not present to receive some 
other kind of payment, so that the 
packer can drop a check in the mails, 
and that will be considered prompt pay- 
ment. We believe packers should pay 
promptly. 

The third provision in this bill au- 
thorizes the Secretary of Agriculture to 
issue cease and desist orders against 
packing concerns that are insolvent or 
appear to be insolvent. The Secretary 
can require that they operate in a way 
to minimize the losses, if any. 

Finally, the fourth provision relates 
to what we call a trust fund. I prefer to 
call it a vendor’s lien. It has developed 
over the years that the packers would 
buy the cattle, take them in and slaugh- 
ter them, hang up the meat in the 
cooler. As long as the packer has not 
paid for that meat, as long as there has 
been no payment for that meat, it seems 
to us that it is nothing but fair that the 
meat for which payment has not been 
made should remain the property of the 
producer until payment is made. 

So we impose a vendor’s lien here that 
gives the seller of that meat the lien on 
that meat until it is paid for, so that the 
packer cannot go and borrow money 
from somebody else and use your meat as 
the security. That is what has been done 
for so long. 

Mr. Chairman, I know that the objec- 
tions to all of this is that you are requir- 
ing too many protections for the pro- 
ducer. I want to call the attention of the 
Members to the fact that what we are 
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doing here—at least in two of the four— 
is to give the packers relief from the 
multiplicity of regulations that exist at 
the present time at the hands of the var- 
ious States. There are 26 different ways— 
I do not know if there are fully 26, but 
there are 26 different States that provide 
for packer bonding now. Certainly we 
can make this cheaper and much more 
easy for the packer to operate, if we have 
the same rules all over the country. And 
the bill provides that. The bill provides 
the same rule for payment, the bill pro- 
vides the same rules across the board, so 
that there is uniformity. That is worth a 
great deal to the packing industry, and 
we think at the same time we are adding 
nothing to the cost; because obviously 
the present bonds that are required by 
the 26 States that require bonding and 
that are different must cost a great deal 
more than a uniform type of bond ap- 
plying to all of the States. 

We believe that we are getting more 
insurance, if I may call it that, but we 
believe we are getting it for less dollars 
than we can possibly get under the pres- 
ent scattering of these regulations. 

Mr. Chairman, that is what this bill is 
all about. It simply is legislation at- 
tempting to make sure that the individ- 
ual who has grown and sold livestock 
will get his money before that meat 
passes into the markets, the retail mar- 
kets. 

I do not think there is anything wrong 
with saying these people who have grown 
these animals should be paid. 

I do not deny the right of anybody to 
make his own contracts. If a grower 
wants to specifically provide it, if he 
comes in here and he has great confi- 
dence in Swift & Co., as most of us have, 
if Swift & Co., or Wilson, or any of the 
others, if they want to say, “Now, look, 
we are not going to pay you for 21 days,” 
and if that individual says, “That is fine 
with me, give me a note,” if they want to 
give him a note, he can take it. He can 
sell to whom he pleases, and if he wants 
to give 60 days, he can give it. But he has 
to write it out so that he can fully under- 
stand that he is not going to be paid 
until a certain date. We are not interfer- 
ing with the right of private contract. 
Anybody can make any kind of contract 
that he wants to with the packer. But in 
the absence of a specific kind of contract 
we are saying to the packer that we are 
going to impose these limitations and 
that you are going to have to pay 
promptly and you are going to have to 
have some assurance that you are going 
to get paid and if you are not that you 
will retain a lien on the meat until you 
are paid. 

Mr. LATTA. Mr. Chairman, will the 
gentleman yield? 

Mr. POAGE. I yield to the gentleman 
from Ohio (Mr. LATTA). 

Mr. LATTA. I thank the gentleman 
for yielding. 

Mr. Chairman, I thank the gentleman 
for a very good statement. I quite agree 
with the objectives of this bill and what 
the gentleman has said. 

We want to make absolutely certain 
that the producer of livestock, hogs, or 
whatever might come under this bill, 
gets his or her money when they get it 
to market. 
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We also want to provide—and I think 
the legislation will provide, with one 
amendment that will be offered—that 
the packers can continue in business and 
use the mails. I will support that amend- 
ment, because I think, as was pointed out 
in the Committee on Rules, there is some 
hindrance in tne regular channels of 
commerce without this amendment. 

Mr. POAGE. Mr. Chairman, I think I 
have pointed out to the gentleman that 
I support the amendment, too. 

Mr. LATTA. Mr. Chairman, I ap- 
preciate the gentleman’s support. 

Mr. Chairman, if the gentleman will 
yield further, I would like to get into the 
matter the gentleman just raised about 
making a contract other than what 
might be provided here concerning pay- 
ment, and I want to make sure that this 
legislation in no way restricts the right 
between the packer and the seller to 
make any other contract. 

In what form would this have to be? 
Would it have to be some formal con- 
tract, and would the packer have to call 
in a lawyer every time a contract was 
made? 

Mr. POAGE. No. The only requirement 
is that it would have to be in writing and 
signed by the seller. 

Mr. LATTA. Let me ask the gentle- 
man at that point whether or not there 
might not be something on the sales slip 
that the seller could agree to indicating 
how payment would be made. 

Mr. POAGE. Merely putting it on the 
sales slip would not be adequate unless 
the seller signed the agreement. 

Mr. LATTA. That is what I am ask- 
ing the gentleman. If the seller signed 
the agreement on the sales slip, that 
would be all that would be necessary in 
order to conform with what the gentle- 
man has been saying? 

Mr. POAGE. The gentleman is correct. 

Mr. LATTA. Mr. Chairman, I thank 
the gentleman. I believe this is useful 
legislation, and I intend to support it 
with the amendment to be offered later. 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. POAGE. I yield to the gentleman 
from Iowa. 

Mr. BEDELL. Mr. Chairman, I rise in 
support of the bill. 

Mr. Chairman, the legislation which 
we are now considering, H.R. 8410, goes 
a very long way in providing much 
needed protection to an important yet 
highly vulnerable segment of the vast 
livestock industry—the livestock pro- 
ducer. 

Demands for such legislation were 
triggered well over a year ago when on 
January 7, 1975, giant American Beef 
Packers, Inc., filed for bankruptcy. As a 
result, nearly 1,000 producers faced a 
possible loss of over $22 million on live- 
stock which they had previously delivered 
in good faith, to American Beef. In 
Iowa, this possible loss was $6.6 million 
to 744 cattle producers. 

Unfortunately, the bankruptcy of 
American Beef was not an isolated inci- 
dent. Rather, it is a glaring example of 
what has been a chronic problem for the 
livestock industry. Since 1958, when the 
Packers and Stockyards Administra- 
tion—USDA—began keeping such rec- 
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ords; 175 packers have gone out of busi- 
ness leaving thousands of producers with 
losses totaling $47.7 million. 

Some of my colleagues have argued 
that H.R. 8410, with its provisions on 
bonding, cease and desist and injunc- 
tion powers for the Secretary of Agricul- 
ture, prompt payment and the holding 
in trust of livestock by packers until full 
payment is made, goes too far in protect- 
ing producers, I cannot agree. I believe 
that the producer has the right to expect 
the fullest protection possible. Without 
passage of this legislation such protection 
will be all too limited. 

The great packing houses with their 
wide ranging resources are well able to 
investigate the true financial standing of 
those with whom they do business. Such 
resources are not now available to the 
small feeder and the independent live- 
stock family farmer. 

I believe that it is important to point 
out that this legislation is in no way 
aimed at the great majority of honest 
and reputable packing houses. Rather, 
this urgently needed legislation is de- 
signed to protect the equally honest and 
hardworking cattle producer who enters 
into an agreement of sale with a packing 
plant and thus has a right to expect that 
he will be justly compensated. 

It is undeniable that unscrupulous 
packers do exist. It is from such dishon- 
esty that producers must be protected. 

While no single provision of this meas- 
ure can guarantee against future packer 
failures, I feel that the combination of 
remedies which have emerged as a result 
of long and arduous deliberations in the 
Agriculture Committee and in spite of 
initial objections by the administration 
which have since been reversed, are 
needed. H.R. 8410 is a responsible piece 
of legislation which offers necessary pro- 
tection for the producer without placing 
unreasonable demands on the packer. In 
my view this legislation will benefit the 
general economic health of the livestock 
industry. 

I strongly recommend to my colleagues 
the passage of H.R. 8410. 

Mr. THONE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, first, a tip of the fedora 
to our senior statesman, the gentleman 
from Texas, Bos Poace, the chairman of 
the Subcommittee on Livestock and 
Grains. The gentleman from Texas (Mr. 
Poace) has been at each of the hearings 
that we held on this legislation. He has 
been at every markup session, and his 
advice and counsel have been superlative. 

Also, I am again here in the well 
acknowledging the fairness and the 
downright decency of a most able legis- 
lator, the chairman of our full commit- 
tee, the gentleman from Washington, 
Tom Fotey. He and I kind of locked horns 
& little bit legislatively on one of the 
fundamental issues of this bill, and 
the gentleman from Washington (Mr. 
FoLey) responded like a champion, and 
the “good guys” won in the committee on 
the issue involved. 

I would also like to note the fine work 
of the officials of the Packers and Stock- 
yards Administration of the Govern- 
ment, particularly Glenn Bierman, Asso- 
ciate Administrator of the Administra- 
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tion, and Mr. Marvin McLain, who heads 
up the Administration on the packers 
and stockyards legislation. 

I would also like to single out the 
gentleman from Minnesota (Mr. BERG- 
LAND), the cosponsor of this legislation, 
and the gentleman from Kansas (Mr. 
SEBELIUS) , the ranking Republican of the 
Subcommittee on Livestock and Grains. 
I would also like to note the work on this 
legislation of the gentleman from Texas 
(Mr. HIGHTOWER). 

Mr. Chairman, I promised myself well 
over a year ago that somehow I would 
come to the floor and make a statement 
and a determined effort on behalf of a 
bill that would amend the Packers and 
Stockyards Act so as to give some pro- 
tection to farmers and cattle producers, 
a protection which has been significantly 
lacking and which was highlighted in my 
State by the insolvency and bankruptcy 
of the American Beef Packers Co. 

A little over a year ago, when I was 
back in my congressional district in 
Nebraska, two young constituents of 
mine, a man and wife—and incidentally, 
the wife was pregnant at the time—came 
to see me, and in their hands had a sub- 
stantial rubber check issued by American 
Beef Packers. I do not even remember 
exactly the arithmetic on that check, but 
it was in the neighborhood of $30,000. 

This couple was just starting in farm- 
ing, and this constituted an awfully big 
chunk of equity in their farming opera- 
tion. In fact, the check might as well 
have been for $300,000 as far as they 
were concerned. That rubber check they 
received was just about to put them 
under and in bankruptcy. I could not 
have felt more sorry for them. 

By the time they left that meeting they 
were both in tears and hysterics, and, 
frankly, their Congressman was a bit 
misty-eyed himself. The growing season 
was upon them, and they had to go out 
and purchase fertilizer and seed for their 
crops. 

Meanwhile, they owed feed bills for 
their cattle which they were going to 
pay with the proceeds from the sale; and 
of course, no credit now is available to 
them. 

All in all, it was a very disheartening 
and touching situation. I made a promise 
then that I would do everything I could 
to see that people like this young couple 
would not have to go through the fi- 
nancial wringer again. 

Mr. Chairman, I am sure that I need 
not remind each Member here today that 
it was the cattle producer such as this 
young couple who were on the short end 
of the deal with beef. American Beef 
had been operating on a shoestring, in 
effect, and had pledged all of their ac- 
counts receivable and inventory for a 
loan from the General Electric Accept- 
ance Corp. 

The secured creditor, General Electric 
Acceptance Corp., got first call on the as- 
sets of American Beef under the provi- 
sions of the Uniform Commercial Code. 
There was no bond because it was not 
required under existing Federal law; and 
after 18 months the creditors such as 
that young couple with the $30,000 or so 
rubber check have only received today 50 
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cents on the dollar as general creditors 
in the bankruptcy proceeding. 

Meanwhile, General Electric Accept- 
ance Corp., because of its secured-credi- 
tor status, was a preferred creditor; and 
its loan was paid promptly and without 
delay. Most such genera] creditors such 
as the young couple that I have described 
here were left holding the bag—a rela- 
tively empty bag. 

The petition for bankruptcy last year 
of this major meat-packing firm head- 
quartered in Omaha certainly drama- 
tized the need for improvement in the 
administration of the Packers and Stock- 
yards Act. 

Mr. Chairman, if there was just this 
one example, there might be a real ques- 
tion as to whether changes in our Fed- 
eral laws are necessary. Overregulation, 
and we hear a lot about that nowadays, 
rightly so, in many areas is certainly one 
of the real vices emanating from official 
Washington; but it is important for us 
to note that 11 meat packers went into 
bankruptcy during 1975. In the last 15 
years, as the gentleman from Texas (Mr. 
Poace) pointed out, around 170 packers 
have gone out of business, causing pro- 
ducers of livestock to have around $43 
million of unpaid sales in question as to 
recovery. I am sure some recovered noth- 
ing and others recovered small percent- 
ages on the dollar of their unpaid sales 
but had to wait many, many months to 
realize any recovery. 

Again, it is important to point out 
the provisions that the gentleman from 
Texas (Mr. Poace) highlighted to the ef- 
fect that any packer that does less than 
a half million dollars as an annual av- 
erage is exempt from the section of this 
act. As a matter fact, there are about 
1,720 of these packers in America, and 
only 950 will be within the purview of 
this law. 

Mr. Chairman, these numbers of fail- 
ures that I have just outlined here made 
it evident to me, and I believe also to the 
industry generally, that a positive and 
a constructive reform of this act is es- 
sential. 

It is important for us to note that most 
meat packers are soundly financed. They 
pay their bills on time, and only a per- 
centage are financially weak. Packers 
plan on making a profit. Heavens to 
Betsy, we are all for that. However, let 
us also note that nearly all of them de- 
sire to treat livestock producers fairly. 

Though the percentage of meat pack- 
ers that are financially weak is small, 
the percentage is large, in my opinion, 
compared with the percentage of packers 
who do not knowingly cheat producers. 
Nevertheless, one packer who suffers fi- 
nancial disaster or who treats livestock 
producers unfairly can affect the whole 
livelihood of hundreds or even thousands 
of small ranchers and feeders. The Amer- 
ican Beef bankruptcy reached into 13 


it seemed obvious that we must give the 
livestock producer more protection. 

The most obvious form of protection, 
of course, is through the Federal bond- 
ing requirement. 

Again, as the gentleman from Texas 
(Mr. Poace) mentioned, 26 States already 
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have gotten into the bonding business. 
There has been a terrific proliferation in 
this whole area. In this law here we codify 
and simplify the whole bonding operation 
so that they have to have a bond to covy- 
er 2 days’ operation. 

So that they have to have a bond to 
cover 2 days’ kill as reasonably adminis- 
tered by the USDA. 

Some might say, “Well, you have solved 
all of the problems then with this bond- 
ing requirement, why then the neces- 
sity for the rest of the provisions?” 

I would like, very briefly, to outline 
what else is in the bill and why the other 
provisions are absolutely essential if we 
are going to have equity in this situa- 
tion for these cattle producers of Amer- 
ica. In section 1 we have the bonding pro- 
vision and we have also a setup which 
puts a hold on livestock and meats and 
the proceeds therefrom in trust until all 
producers who have sold livestock to the 
packer on a cash basis have received pay- 
ment for the livestock. 

Secondly, we clearly bring brokers and 
dealers marketing meats and meat food 
products and livestock products under 
regulations as packers under Section 201 
of the act. We then give the Secretary 
of Agriculture authority to order packers 
to cease and desist for violations of the 
Act, an authority badly needed, and we 
also provide for filing of private claims 
for damage against any person subject 
to the Act arising out of his violations of 
any provisions of the Act relating to the 
purchase, sale or marketing of livestock. 

We also provide for a higher bonding 
provision which would be preemptive of 
any State regulation in this regard. 

Again, as the gentleman from Texas 
(Mr. PoaGe) pointed out, the controver- 
sial section, if you call it that, in this 
bill, is the one that would impose a trust 
on the packer to hold all livestock, meats 
and proceeds therefrom in trust until the 
producer has been paid for his livestock. 

Why do we need this trust provision? 
Frankly, as I see it, this is central to the 
bill. Without the trust provision we have 
not really helped that couple that I told 
the Members about at the outset of my 
remarks this afternoon. 

What is the need for it, then? What are 
the arguments for the trust? First we 
have the simple answer of equitable 
treatment. How can one argue that a 
packer should be able to commit prop- 
erty as collateral for a loan, in this par- 
ticular case livestock, for which he has 
not paid and does not actually own, to a 
third party, and then allow the third 
party to stand ahead of the producers if 
the packer fails? 

Again some would argue that by hav- 
ing the bond and the prompt pay and the 
solvency test, why do we need this trust 
provision? The answer is that the trust 
provision will help prevent a packer 
from giving a priority to subsequent 
secured creditors, over the livestock pro- 
ducer who has not been paid. The trust 
is the only provision here that gives any 
help to the farmer. The bonding require- 
ment, again, is only for 2 days’ kill. In 
the American Beef situation the amount 
of unpaid livestock producers was about 
$21 million. The bonding provision under 
this bill would have covered about $6 
million so you have a shortfall there of 
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around $15 million. The livestock pro- 
ducer in the ABP case would have still 
been a general creditor for $15 million. 
That again argues for the necessity of 
this trust provision for there is no reason 
that the secured creditor should have a 
priority over the vendor's lien, and that 
is what this trust provision says in effect. 

Then some ask, “Well, will this trust 
provision result in forcing any small 
packers out of business?” And the an- 
swer is an unequivocable no, not at all 
unless they are like the 11 in 1975 who 
were well on their way to bankruptcy 
anyway. 

We heard the same arguments, by the 
Way, some years ago when we started 
talking about bonding the packers, that 
this was an impossibility to bond these 
people, and that the finances of the 
packers could not stand this. Now we 
have these bonds in all of the states, 
and they say, “Yes, we can do that, but 
we cannot stand the trust provision.” 
I do not think that this is logical at all. 
Furthermore, those who oppose the trust 
provision state, “Let the livestock pro- 
ducer file a lien.” Well a recorded lien 
gives the same protection as a trust so 
maybe all we are talking about is form. 

There is a question as to whether or 
not the bankers favor the trust provision. 
To be honest, the bankers are somewhat 
divided. Some of the big banks we know 
strongly oppose it; on the other hand 
the independent country bankers all over 
America are strongly in favor of this 
provision for justifiable reasons. Also we 
have strong support from the Production 
Credit Associations who strongly endorse 
this trust provision. 

We also have a question as to what this 
trust provision might cost or how it 
would bear on the consumer. First of all, 
there will be no ongoing costs in con- 
nection with the trust. The amendment 
bears on one transaction only, namely, 
the sale from the farmer to the packer, 
not from there on to retailers or other 
purchasers from the packers. 

The cost of enforcement will be reflect- 
ed in the packer’s offering price to the 
farmer. Other factors will be overriding 
in determining prices paid by consum- 
ers and mainly the supply and demand 
factor. 

Last, there is a thought expressed by 
some that we are singling out livestock 
here for special treatment. I suppose 
that one can look at it that way, but it is 
necessary here because livestock is in a 
unique situation. It presents a special 
case. We have a cash sale here. I think 
it is well to keep in mind we start out 
with the premise that this is a cash 
sale of a commodity that is extremely 
perishable. It loses its identity almost 
immediately, and, of course, the farmer 
loses complete control once the livestock 
enters the packer’s hands. The carcasses 
and the products therefrom move very 
rapidly through the marketing channels, 
and a small farmer may sell cattle or 
hogs only once or twice a year. 

Again, the example that I mentioned 
at the outset here was the entire, al- 
most 2 years’ effort of that young couple. 
Also there is no legal process here that a 
producer can avail himself of once a 
packer gets into financial difficulty. He 
has no replevin action here available to 
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him. He does not have the availability 
of a mechanic’s lein that, of course, is 
available to a builder. So for those rea- 
sons livestock is in a special category 
and should be treated separately by this 
bill, as we do. 

Last, the consumers will benefit very 
much from the passage of this legisla- 
tion. It will prevent concentration of the 
meat production. When a meat packer 
becomes bankrupt and livestock produc- 
ers are left holding rubber checks, the 
small family livestock producers are the 
onces that are hurt the most. Many farm 
families have nearly all of their work 
capital tied up, and much of a year or 
two’s labor, in a truckload of these cat- 
tle that they take to market. Once the 
producer receives one of these rubber 
checks, and once the packer goes into 
bankruptcy, of course, he is put out of 
business, and we have more and more of 
the concentration of the livestock in- 
dustry in the bigger operators, which will 
eventually mean without question of 
doubt higher livestock prices to the con- 
sumer. 

Mr. McCOLLISTER. Mr. Chairman, 
will the gentleman yield? 

Mr. THONE. I am pleased to yield to 
my colleague, the gentleman from Neb- 
raska (Mr. McCotuister) who has been 
active in this legislation, and I appreci- 
ate his help. 

Mr. McCOLLISTER. I thank the gen- 
tleman for his comment. I think this 
committee and this House and agricul- 
ture clear across this country owe a great 
debt to my colleague, the gentleman from 
Nebraska, for his very great dedicated 
leadership in what has been a very sticky 
problem. The gentleman is commended 
for his good work in this regard over a 
great number of months and the lead- 
ership that he has shown in the com- 
mittee. 

Mr. Chairman, I wish to associate my- 
self with the gentleman’s remarks. I 
thank the gentleman for yielding. 

Mr. THONE. I thank the gentleman 
from Nebraska. 

At this point I wish to insert in the 
Record for purposes of legislative his- 
tory a letter I received in response to 
my inquiry from Marvin L. McLain, ad- 
ministrator of the Packers and Stock- 
yards Administration and a letter from 
James T. Lynn, Director of the Office of 
Management and Budget, indicating ad- 
ministration support of this bill. 

DEPARTMENT OF AGRICULTURE, PACK- 
ERS AND STOCKYARDS ADMINIS- 
TRATION, 
Washington, D.C., May 4, 1976. 
Hon. CHARLES THONE, 
House of Representatives, 
Washington, D.C. 

Deak Mr. THONE: We are pleased to furnish 
you with the information you requested in 
your letter of April 30, 1976, concerning H.R. 
8410. Our replies to your questions have been 

in the enclosure numerically as set 
out in your letter. 

If we can supply you with additional in- 
formation, we shall be pleased to do so. 


Sincerely, 
Marvin L. McLarm, 
Administrator. 
INFORMATION CONCERNING H.R. 8410 
1. Section 8 of the bill impresses a trust on 
all “livestock purchased by a packer in cash 
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sales and all inventories of or receivables or 
proceeds from meat, meat food products, or 
livestock derived therefrom” for the benefit 
of all unpaid cash sellers until full payment 
has been made. It was not intended by the 
Committee that any on-going segregation of 
funds (custodial account) would be required 
by this provision. Do you see any necessity 
for segregation of such current assets? 

Answer: No. There would be no need for 
any special segregation of such current as- 
sets, since under the bill the trust attaches 
on such livestock, inventories, receivables and 
proceeds to the extent of the amount owed 
the unpaid cash sellers and there would be 
no necessity for a determination of the 
amount of that trust except in situations, 
such as bankruptcy, where the interests of 
various claimants must be specifically deter- 
mined. The amount of the trust could be de- 
termined from the packer’s records at any 
time by an audit. Although the livestock, in- 
ventories, receivables and proceeds derived 
from the livestock purchased by the packer 
in cash sales would be commingled with all 
other assets in the normal operations of the 
business, such an audit would reveal the ex- 
tent of the interest of the unpaid cash sellers 
in such commingled assets and therefore sub- 
ject to the trust. 

2. The Committee did not intend that the 
trust provisions, section 8, extend to the 
meats or meat food products purchased (and 
held) by retailers from the packer in good 
faith transactions; but rather, that the trust 
would attach to the accounts receivable, 
cash (or equivalent) or proceeds received by 
the packer in payment for such products, 
For purposes of conveying the practical ef- 
fects of such a procedure to the Member- 
ship on the Floor, could you explain how 
this would work and whether or not you 
believe this would work a hardship on the 
packers or the retail purchasers? 

Answer: The Committee Report 94-1043 
states at page 7 that: “The trust does not 
extend to livestock, meats, etc., which have 
been purchased from the packer in good faith 
transactions”. Upon the purchase by a re- 
tailer in the ordinary course of his busi- 
ness, the packer would then have an account 
receivable from the retailer for the purchase 
price of the product and that account re- 
ceivable would be subject to the trust. When 
the retailer pays the purchase price, the trust 
would then attach to that payment. In the 
event of bankruptcy of the packer after the 
purchase in the ordinary course of business 
and prior to payment by the retailer to the 
packer, the relationship of the retailer and 
the packer would not change in any respect 
by virtue of the trust. The retailer would 
still owe the packer the purchase price of 
the product and when he pays for the prod- 
uct, the payment would be subject to the 
trust to the extent of the amount owed 
to the unpaid cash sellers of the livestock. 
The packer or the livestock seller would not 
be adversely affected by the fact that the 
trust would be applicable only with respect 
to the meat, meat food products, and live- 
stock products im the possession of the 
packer, and then to the packer’s account re- 
ceivable for the sale of the products, and 
then to the proceeds paid by the retailer to 
the packer to satisfy the account receivable. 

3. The Committee intended that the trust 
established by section 8 be a constructive 
statutory trust arising by operation of law 
and that it need not specifically identify the 
livestock, accounts receivable, meat or meat 
products to which it attaches until the event 
(insolvency or bankruptcy) occurs which, as 
a result of its occurrence (marshalling of 
assets, etc.), results in the identification 
of certain assets to which it has attached. 

As a practical matter, based on the experi- 
ence of the Packers and Stockyards Adminis- 
tration, should such identification of assets 
to which the trust would attach, in the event 
of bankruptcy, cause any difficulty in the 
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administration of this program as outlined 
above? 

Answer: No. There should be no problem 
encountered in identifying the livestock, 
accounts receivable, and proceeds from the 
meat, meat food products, or livestock prod- 
ucts subject to the trust for the unpaid cash 
sellers of the livestock. Under section 401 
of the Packers and Stockyards Act, every 
packer is required to keep such accounts, 
records and memoranda as fully and correct- 
ly disclosed all transactions involved in his 
business. Insofar as we are aware, every 
packer keeps books and records from which 
the amount of the inventories, receivables 
and proceeds and the amount owed to each 
unpaid cash seller of the livestock to the 
packer can be determined by an audit of 
those books and records. Upon bankruptcy, 
for example, an audit would reveal the 
amount of the commingled inventories, ac- 
counts receivable and proceeds, the amount 
owed to the unpaid cash sellers of livestock 
to the packer, and thus the extent of the 
application of the trust. The audit would re- 
veal the amount which must be paid to the 
unpaid cash sellers before the commingled 
inventories, accounts receivable, and pro- 
ceeds are freed from the trust. Accordingly, 
we foresee no problem in the administration 
of this program as contemplated by the 
Committee. 

4. The Committee intended that existing 
secured credit transactions entered into be- 
tween packers and their banks or other 
financing agents become subject to the trust 
provisions of this bill upon the date of en- 
actment. Could the Packers and Stockyards 
Administration generally give publicity to 
the prospective enactment of this legislation 
so that packers would be on notice of its 
provisions? Further, do you believe such an 
effective date provision would work a hard- 
ship on the industry? 

Answer: Yes. The Packers and Stockyards 
Administration would be glad to cooperate 
with the Committee in advising affected 
packers of action by the Congress with re- 
spect to this provision. It is our understand- 
ing that the various packer associations have 
been keeping currently abreast of develop- 
ments in connection with the bill and they 
are no doubt keeping their membership cur- 
rently advised. Also, various financial organi- 
zations have been following the developments 
in connection with the trust provisions. Ac- 
cordingly, we would anticipate that all af- 
fected packers will receive timely notice of 
action by the Congress with respect to the 
trust provision and we would not anticipate 
any hardship on ‘the industry in this regard. 

5. Based on your experience with packers 
and their credit arrangements, need a 
“floating lien creditor” arrangement between 
a packer and his banker or other financing 
entity be in any way adversely affected by 
& trust provision such as that contained in 
Section 8? Explain. 

Answer: The Section 8 trust provision 
would have an effect upon the credit ar- 
rangements between a packer and his banker 
or other financial entity since the lender 
would no longer have the livestock of the 
unpaid cash sellers and the products there- 
from available as a source of additional se- 
curity for his loan to the packer, until the 
livestock sellers have been paid. However, 
we would not anticipate that this result will 
have any adverse long term impact upon the 
credit arrangements of the packing industry. 

6. Based on information you provided me, 
the states of Texas, Oklahoma and Oregon 
have laws relating to liens on livestock and 
products therefrom. A suggestion has been 
made that the Congress pass a bill contain- 
ing a provision establishing a lien on behalf 
of the sellers of livestock. Based on your ex- 
perience, would the cost of a trust provi- 
sion such as we have in H.R. 8410 cost any 
more than a federal lien provision? 


Answer: Currently three states—Texas, 


12866 


Oklahoma and Oregon—have laws relating 
to liens on livestock and products therefrom. 
There is also legislation pending in the 
states of Florida and California which pro- 
vide for liens on livestock sold to packers 
until payment is received by the seller. 

There would not appear to be any material 
difference in the cost between the trust pro- 
vision contained in this bill and a federal 
lien provision. The trust provision is largely 
self enforcing and would only become effec- 
tive in the event of bankruptcy or inability 
of the packer to pay. 

7. How many states currently have bond- 
ing requirements for packers? (Please pro- 
vide a list by state.) 

Answer: There are ee a one with 
bondin: uirements for packers. ese re- 
paan i Wasy widely from $1,000 to two 
full days’ average purchases. A list of these 
states with the amount of bond required is 
attached. 

STATE HAVING LAWS REQUIRING BONDS OF 

PACKERS AS OF MAY 3, 1976 


States and bond requirements 


Alabama, $10,000 to $50,000-+10% of excess 
over $50,000. 

California, $4,000 (Required only of pack- 
ers buying direct from producers) . 

Colorado, $2,000 to $100,000. 

Florida, $1,000 to $50,000. 

Georgia, $1,000 to $50,000 (Bond to be not 
less than 1/26 of total annual purchases with 
maximum of $50,000. Ga. Code requires bonds 
only of dealers and packers purchasing at 
sales establishments, but bond form used 
does not restrict coverage). 

Illinois, $6,000 to $50,000+-15% of excess. 

Indiana, $1,000 to $50,000+10% (Required 
only of packers operating buying stations). 

Iowa, $5,000/up—no maximum (Two full 
da urchases) . 

Kentucky, $2,000 to $10,000 (Required only 
of packers owning buying stations or buying 
at plant). 

Minnesota, $5,000/up. 

Mississippi, $10,000 (Required only of pack- 
ers with buying facilities) . 

Missouri, $2,000 (Required of packers w/ 
buying station or buying at plant). 

Montana, $5,000/up. 

Nebraska, $5,000/up (Bond required of 
packers buying 500 animal units annually 
other than through bonded selling agencies) 
(Two full days purchases). 

Nevada, $5,000 to $100,000. 

New Mexico, $1,000. 

New York, $1,000 to $200,000. 

North Dakota, $5,000 to $50,000+10%. 

Ohio, $10,000/up (Average of high ten days’ 
business applies only to packers purchasing 
at least 250 cattle or 500 head small stock). 

Oregon, $20,000/up—no maximum (Two 
full days purchases). 

Rhode Island, $10,000. 

South Carolina, $3,000 to $25,000 (Satis- 
factory financial statement acceptable). 

South Dakota, $5,000 to $50,000 +-10%. 

Utah, $5,000 to $25,000+10%, maximum 
$100,000. 

Vermont, $5,000 to $150,000. 

Washington, $7,500 /up—no maximum. 

8. How many states currently have prompt 
payment statutes for packers? (Please pro- 
vide listing.) 

Answer; Nineteen states have prompt pay- 
ment statutes of some kind which affect 
packer payment practices. A list of these 
states is attached. 

STATES HAVING LIVESTOCK PROMPT PAYMENT 
LAWS FOR PACKERS, MAY 3, 1976 
State and requirement 


Alabama, pay before close of next business 
day following purchase. Auction operator 
responsible for collecting from packers. 

California, shall pay within 30 days from 
delivery or as specified in contract. 

Colorado, pay within thirty days or time 
specified in contract. 
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Florida, auction operator responsible for 
collecting for livestock sold to packers on 
date of sale, payment may be made by cash, 
check or draft. 

Georgia, auction operator responsible for 
collecting for livestock sold to packers on 
date of sale, payment may be by cash, check 
or draft. 

Illinois, pay within 24 hours from time of 
purchase or within time agreed upon by sell- 
er and buyer. 

Iowa, pay within 24 hours or upon deter- 
mination of purchase price. If sold on grade 
and yield, must pay 80% at time of delivery 
and remainder by end of next business day 
after determining grade and yield and full 
purchase price. 

Kansas, pay by close of next business day 
following purchase unless otherwise agreed 
upon by seller and buyer. 

Nebraska, pay within 24 hours following 
purchase or within 24 hours from time de- 
termination of purchase price whichever may 
occur last. 

Nevada, shall pay within 30 days from de- 
livery or as specified in contract. 

New York, pay within 15 days following 
date of purchase. 

North Carolina, auction operator responsi- 
ble for collecting for livestock sold to packers 
on date of sale. 

Oklahoma, payment due on day ownership 
of livestock is transferred. If after banking 
hours due by close of next business day fol- 
lowing transfer of ownership. If sold on grade 
and yield, payment due on day grade and 
yield is determined. 

Oregon, payment due not later than the 
second business day after the day the packer 
takes delivery. If sale is made under contract 
payment is due within time specified in con- 
tract. 

South Carolina, auction operator responsi- 
ble for collecting for livestock sold to pack- 
ers on date of sale. 

South Dakota, grade and yield purchases 
only covered. 80% due at. time of sale or de~- 
livery, balance due when grade and yield has 
been determined, 24 hours, 

Texas, payment due on day the transfer or 
possession occurs. If on grade and yield, pay- 
ment is due not later than the close of the 
next business day following determination of 
grade and yield. 

Vermont, payment due 72 hours following 
time of purchase. 

Washington, payment due within thirty 
days from date of purchase unless otherwise 
specified in contract. 

9. An allegation has been made that the 
cost of H.R. 8410’s bonding (2¢) prompt pay- 
ment (25¢), and trust provisions (26.6¢) will 
cost “53.6 cents per head” or about $50 
million to the meat industry and $100 mil- 
lion to the consumer. Please examine and 
comment on this claim based on your ex- 
perience with the industry. 


Answer: It is difficult to estimate the ac- 
tual cost of H.R. 8410 to the meat packing 
industry. If all packers slaughtering more 
than $500,000 worth of livestock are bonded 
for their livestock purchases, the cost would 
amount to roughly 2¢ per head for cattle and 
less for small stock. This cost for delivery 
of checks would be affected by whether the 
packer purchases his livestock on a grade and 
yield basis, at public auction and term- 
inal markets, at its own buying sta- 
tions or packing plant, or takes title at the 
feedlot. The contention that the prompt pay 
provision of this bill would cost packers 25¢ 
per head or $50 million for a courier service 
to handle checks has, however, no basis in 
fact. Actually, payment for most of the ap- 
proximately 130 million head of livestock 
purchased for slaughter by packers would not 
require any delivery services, In- most in- 
stances slaughter livestock are purchased by 
packer buyers at their packing plants or 
buying stations or at terminal or auction 
markets and feedlots with the weight and 
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price known at time of sale. This permits 
payment to be made by the buyer or his rep- 
resentative at the time of purchase. Even 
range lambs are sorted and weighed by the 
packer buyer so later delivery of a check by 
courier would for the most part be unneces- 
sary. In fact, the only large number of live- 
stock that might require some extra exepnse 
for delivery of payment by check would be 
those fat cattle purchased at the approxi- 
mately 700 largest feedlots by packers by 
telephone or for later delivery when their 
buyers would not be present. 

The actual number of such livestock is not 
known but would probably not exceed half 
of the 13 million head sold at these feedlots. 
This would represent a courier delivery cost 
at 25¢ a head of possibly $1 million to $2 
million instead of the 350 million figure 
claimed by some in the meat packing indus- 
try. However, we have no basis for judgment 
as to the accuracy of the 25¢ per head cost. 

The $100 million cost to consumers is even 
more difficult to pinpoint and may be as 
much exaggerated as the $50 million figure 
referred to above. Much depends on the ef- 
fort by slaughterers to strengthen their 
financial condition by bringing new capital 
into their business. Certainly, if packers 
would be limited in their ability to borrow 
as much money as a result of the trust pro- 
vision as some members of the packing in- 
dustry indicate, the cost of interest is not 
likely to exceed its current cost. However, 
if additional funds should be required by 
packers in order to pay livestock producers 
more promptly, then some additional inter- 
est expense currently borne by producers 
should be expected to be paid by packers 
since the funds obtained from producers 
through delayed payment is not currently 
costing the packing industry any interest. 

10. How many hogs, lambs, cattle and 
calves are sold each year? Of these sales, how 
many cash sales (livestock payable) are out- 
standing at any one time on the average? 
How many are for credit sales—if known? 

Answer: During the year 1974, packers 
purchased for slaughter 36,800,000 cattle, 3 
million calves, 81,800,000 hogs, and 8,800,000 
sheep and lambs, The total value of this 
livestock was approximately $22 billion or 
about $85 million in purchases per day. We 
do not have statistics which would show the 
total amount of accounts payable for live- 
stock owed by this industry at any one time, 
but it could range from several days’ pur- 
chases to a week or more. We know of no 
feeders, producers or farmers who inten- 
tionally extend credit in selling livestock to 
meat packers. All sales are intended to be 
cash sales. 

11, Will a federal bonding requirement in- 
crease or decrease costs over those for state 
bonding? Explain. How about time and cost 
required by packers in complying with a 
variety of bonding (state) requirements? 

Answer: The federal bonding requirement 
should decrease the cost of bonding for those 
operating under state bonds. Usually the cost 
per thousand for federal bonds is somewhat 
lower than for a state bond. Surety compa- 
nies usually offer a lower rate for federal 
bonds because they know P&SA requires 
financial statements from persons bonded, 
audits firms in poor financial condition, and 
has been successful in getting many firms 
subject to the Act to obtain additional work- 
ing capital. In addition, it would be more 
expensive for packers to comply with a num- 
ber of varying state bonding requirements 
than to obtain a single federal bond. In 
addition to paying the higher bond premium, 
the packers would also have to file the neces- 
sary financial papers to obtain bonds under 
varying conditions and meet a variety of 
other state requirements. 

12. How much bonding would American 
Beef Packers have carried had this bill been 
enacted into law in 1974? What proportion 
of unpaid seller claims would this have met? 
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Answer: If this bill had been enacted into 
law in 1974, American Beef Packers would 
have carried a bond in the amount of $6.6 
million if the bond had been figured on the 
basis of two days’ purchases. At the time 
ABP filed under Chapter XI of the bank- 
ruptcy laws, they owed $20.7 million for live- 
stock. By selling plants and other property, 
approximately $11 million has been paid to 
livestock sellers. Approximately $9.7 million 
remains to be paid on livestock debts. A $6.6 
million bond would represent approximately 
30% of the original amount owed or approxi- 
mately 68% of the remaining amount owed 
to livestock sellers. 

13. How many slaughterers (packers) are 
there in the United States, and how many 
would be subject to this bill (giving effect 
to the $500,000 exemption) ? 

Answer: There are approximately 1,720 
slaughterers doing business under federal 
meat inspection. Approximately 950 of these 
firms would be subject to the bonding pro- 
visions of the bill. 

14, Please provide a current summary of 
failing packers or livestock firms who have 
gone out of business owing for livestock. 
How many failures have there been in re- 
cent months and where were they doing 
business? 

Answer: During calendar year 1975, eleven 
meat packers, including American Beef 
Packers, discontinued business owing a total 
of $26.85 million for livestock. Since July 
1975, there have been five packers discon- 
tinuing business owing $2.28 million for live- 
stock and were located in the states of Cali- 
fornia (8), Florida (1), and Pennsylvania 
(1). 

15. Do you have any information (or have 
you had complaints) about losses by packers 
because of payments to sellers who have not 
disclosed that their livestock was mortgaged? 
Is information on the frequency of these 
payments available anywhere that you know 
of (if you do not collect it)? 

Answer: We do not have statistical in- 
formation available which would indicate 
the amount of losses by packers as a result 
of dual payment because of sellers’ failure 
to disclose mortgaged livestock. Very little 
evidence of serious losses experienced by 
packers has been brought to our attention, 
although undoubtedly some losses have been 
incurred. We are not aware of any available 
source for this information. 

16. How many states (of which you are 
aware) have legislation under consideration 
regarding bonding, prompt payment or liens 
on behalf of sellers or livestock? 

Answer: Florida and California are cur- 
rently considering revamping their state laws 
to strengthen the protection provided the 
livestock producers in selling to packers. A 
number of other states have indicated an 
interest in doing the same if federal legis- 
lation is not enacted. Undoubtedly, most 
states will hold back on legislation until the 
type and extent of federal legislation to be 
enacted is known. 


OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., May 5, 1976. 
Hon. CHARLES THONE, 
House of Representatives, 
Washington, D.C. 

Dear MR. THONE: This responds to your 
request for our comments on H.R. 8410, a bill 
“To amend the Packers and Stockyards Act 
of 1921, as amended” as reported by the 
Committee on Agriculture. 

H.R. 8410 provides: 

For bonding of meat packers to insure 
payment to livestock producers 

That packers shall “hold in trust” inven- 
tory and proceeds for the benefit of payables 
to livestock producers 

That payment be made for livestock on 
the business day next following delivery 

Certain enforcement authorities in the 
Department of Agriculture. 
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On balance, I believe the bill provides 
needed assurance at an acceptable cost to 
producers that they will be paid for livestock 
in the event of packer insolvency. While the 
techniques employed by H.R. 8410 to pro- 
vide this assurance will to some extent in- 
crease financing costs to the packers, they 
will, at the same time, assure producers that 
they can rely upon payment for livestock 
purchases, an essential factor for their con- 
tinued successful operation. 

Accordingly, the Administration supports 
enactment of H.R. 8410. With respect to the 
prompt payment provision, I suggest that a 
technical language change be included per- 
mitting packers to use the mails in trans- 
mitting the payment to avoid significant 
nuisance costs to the industry for a benefit 
of questionable value to its producers. 

Sincerely, 
James T. Lynn, 
Director. 


Mr. BERGLAND. Mr. Chairman, will 
the gentleman yield? 

Mr. THONE. I am pleased to yield to 
the gentleman from Minnesota. 

Mr. BERGLAND. I thank the gentle- 
man for yielding. 

Mr. Chairman, I want to pay tribute 
to the gentleman from Nebraska for his 
skill and perseverance in this matter. He 
was the man who brought this problem 
to the attention of the committee in the 
beginning and constructed a bill that has 
been admittedly changed in some re- 
spects in order to meet most of the more 
serious objections that were raised in the 
course of the hearings. But he certainly 
has demonstrated a great capacity as a 
lawmaker on this bill. I join him as a 
cosponsor. 

I do, however, have some questions 
that have been raised in the application 
of section 8. Page 17, line 22 of the bill 
imposes & trust. 

All livestock purchased by a packer in cash 
sales, and all inventories of, or receivables or 
proceeds from meat, meat food products, or 
livestock products derived therefrom, shall 
be held by such packer in trust for the bene- 
fit of all unpaid cash sellers of such livestock 
until full payment has been made, 


Was it intended that any ongoing seg- 
regation of funds or custodial account 
would be required by this provision? 

Mr. THONE. I again want to acknowl- 
edge the contribution that the gentleman 
from Minnesota made on this legislation, 
for which I am most appreciative. 

The answer to the gentleman’s ques- 
tion is an unequivocal “No.” There would 
be no need for any special segregation of 
such current assets since under the bill 
the trust attaches on such livestock in- 
ventories, receivables or proceeds from 
meat, to pay the cash sellers of such live- 
stock until full payment has been re- 
ceived by such unpaid sellers and there 
would be no necessity for determination 
of that trust except in situations such as 
bankruptcy where the interests of the 
various claimants must be specifically 
determined. The amount of the trust 
could be determined from the packer’s 
records at any time by just a simple 
audit. 

Mr. BERGLAND. I am pleased by the 
gentleman’s response because this means 
this provision of the bill can be run with- 
out imposing. any undue burden on the 
packers. 

I have another question if the gentle- 
man will yield further. Does the gentle- 
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man think the committee intended the 
constructive trust established by section 
8 requires any special identification of 
the livestock needs and meat products 
or accounts receivable to which it ap- 
plies? 

Mr. THONE. The answer again is “No.” 
Under section 1 of the Stockyards Act 
each packer is required to keep such 
memoranda, as correctly disclose all 
transactions involved in his business. In- 
sofar as the stockyards administration is 
aware, every packer keeps records from 
which accounts receivables and proceeds 
and amounts due each unpaid seller to 
the packer can be determined from an 
audit of those books and records. Upon 
bankruptcy, for example, an audit would 
reveal the amount in the commingled ac- 
counts due to the packer and thus to the 
extent of the application of this trust 
that would take care of it. 

Mr. BERGLAND. Finally, Mr. Chair- 
man, if the gentleman will yield further, 
did the committee intend the trust provi- 
sions under section 8 would extend to the 
meats or meat food products purchased 
and held by the retailers in a good faith 
transaction? 

Mr. THONE. No. In those cases the 
trust would attach to the accounts re- 
ceivable or proceeds received by the 
packer in exchange for such products. 

Mr. BERGLAND. I thank the gentle- 
man for yielding. 

Mr. LATTA. Mr. Chairman, will the 
gentleman yield? 

Mr. THONE. I yield to the gentleman 
from Ohio. 

Mr. LATTA. Mr. Chairman, I would 
like to ask the gentleman to clarify a 
provision which appears on page 17, line 
22, or perhaps I had better read the 
whole paragraph, which reads as follows: 

“(b) All livestock purchased by a packer in 
cash sales, and all inventories of, or receiv- 
ables or proceeds from meat, meat food prod- 
ucts, or livestock products derived therefrom, 
shall be held by such packer in trust for the 
benefit of all unpaid cash sellers of such live- 
stock until full payment has been received 
by such unpaid sellers:” 


I would like to ask the gentleman 
whether or not he is referring in “All 
livestock purchased” to include livestock 
that may be paid for by the packer. Say 
he has livestock and say 50 percent of it 
has been paid for. Is the gentleman talk- 
ing about “all” in the context of the 
livestock that has not been paid for? 

Mr. THONE. We are talking about 
“all” in the context of what has not been 
paid for. But as a practical matter what 
will occur is that a “floating trust” will 
exist to insure that unpaid livestock cash 
sellers are ultimately paid. It need not 
and should not prevent a packer from 
obtaining a loan on his livestock, meat 
products and accounts receivable for 
normally the amount of unpaid cash 
sellers outstanding at any one time 
should not be very great. 

Mr. LATTA. In all instances here in 
that particular section that applies? 

Mr. THONE. That is correct. 

Mr. LATTA. I thank the gentleman. I 
think that. clarifies a very important 
point. 

Mr. MYERS of Indiana. Mr. Chairnian, 
will the gentleman yield? 
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Mr. THONE. I yield to the gentleman 
from Indiana. 

Mr. MYERS of Indiana. I thank the 
gentleman for yielding. 

On page 16 there is a proviso in the bill 
that provides a packer, market agency, 
or dealer shall deliver to the seller not 
later than the day following the close 
of business of the sale—what does “‘de- 
liver” mean? Does that mean if a seller 
is several days away by mail, that putting 
a check in the mail will not be in com- 
pliance with this particular proviso? 

Mr. THONE. If the gentleman will be 
patient, the gentleman from Texas (Mr. 
HicHTOWER) has a clarifying amendment 
on this which, I am sure, will answer the 
inquiry the gentleman has. 

Mr. MYERS of Indiana. The gentle- 
man will be patient. 

Mr. THONE., In fact, I would defer to 
the gentleman from Texas if he wants 
to clarify it right now. 

Mr. MYERS of Indiana. If it is going 
to be clarified, that is all right. 

Mr. GRASSLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. THONE. I yield to the gentleman 
from Iowa (Mr. GRASSLEY). 

Mr. GRASSLEY. Mr. Chairman, it is 
unfortunate that so many cattle pro- 
ducers have been devastated by packer 
failures without any sort of security 
against the losses they have suffered. 
H.R. 8410, a bill which requires pack- 
inghouses to post a reasonable bond for 
the stock delivered to them by producers, 
is long overdue. 

There are four major aspects of H.R. 
8410 which are crucial if the producer 
is to continue providing Americans with 
high-quality beef. First, H.R. 8410 would 
require that packinghouses promptly 
pay the producer for his stock. Second, 
the bill provides that a reasonable bond 
be posted by the packer in case of fiscal 
insolvency. Discussions pursued by the 
Agriculture Committee with the Depart- 
ment of Agriculture indicate that the 
Department will provide a bonding for- 
mula not weaker than the formulas cur- 
rently used by States which have their 
own bonding laws. In particular, I have 
urged fellow members of the committee, 
and officials in the Agriculture Depart- 
ment, to study carefully the Iowa bond- 
ing law in this regard. The Iowa law de- 
mands a bond equivalent to a 2-day kill. 
There is no reason why producers should 
be offered anything less. 

Third, and perhaps of greatest im- 
portance, H.R. 8410 provides that a pro- 
ducer’s cattle will be held in trust for 
the producer by the packer until such 
cattle are paid for. This provision guar- 
antees the producer that he need not fear 
the loss of his stock to a lender or other 
party to which the packer is in debt 
should the packer become insolvent. 

Finally, H.R. 8410 will assure coverage 
in all States where beef is slaughtered. 
While those States which have laws in 
the bonding area are to be commended 
for their actions with respect to bond- 
ing, many States still lack such laws. 
In addition, that each State has its own 
set of rules creates a hodgepodge which 
becomes unfathomable when attempts 
are made to apply bonding laws to in- 
terstate commerce. H.R. 8410 will both 
eliminate this hodgepodge and assure 
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producers that they can have confidence 
that their sales to packinghouses will be 
secure. 

Mr. POAGE. Mr. Chairman, before I 
yield, may I simply say that the next 
speaker will discuss this very item of 
prompt payment and the use of the mail. 

Mr. Chairman, I yield 5 minutes to the 
gentleman from Texas (Mr. HIGHTOWER) . 

Mr. HIGHTOWER. Mr. Chairman, 
most farmers are by nature stoical peo- 
ple. They are subject to the vagaries of 
the market, uncertain ‘weather, change 
of seasons; all these are expected; but 
no one expected what happened in the 
vast areas of Kansas, Nebraska, Texas, 
and Oklahoma last year, when American 
Beef Packers suddenly went bankrupt. 
They had been very active in the market 
and many producers had become sup- 
pliers for these very large packers. They 
were completing a new $23 million pack- 
ing plant in my district. They had many 
purchasers there. Shortly after this hap- 
pened, we began to hear the total effect 
of their action. 

The Committee on Agriculture and the 
Subcommittee on Livestock and Grains 
set hearings in Omaha and Amarillo in 
order that we might hear from the peo- 
ple most directly involved. The stories we 
heard were very disturbing about the 
practices that seemed to be common as 
far as the credit of the suppliers of live- 
stock and the producers of livestock were 
concerned. 

Now, in responding to the problem, this 
bill was introduced (H.R. 8410). We at- 
tempted in at least three or four ways to 
address ourselves to the problem. First of 
all, there is a requirement that the pack- 
ers post reasonable bond—reasonable 
bond. It was determined that if we con- 
tinued the same kind of legislation and 
if the industry continued the same prac- 
tice, that it would be impossible through 
the bonding procedure to protect the 
producer. 

Then to give the Secretary of Agricul- 
ture certain authority to seek injunctions 
against packers under carefully defined 
conditions; to further require the pay- 
ment for livestock by the close of the 
business day following the transaction, 
prompt payment, This was determined 
to be one of the major causes of the diffi- 
culty, the delay in payment being re- 
ceived by the producers. 

Then finally, to require the packers to 
hold in trust for the benefit of unpaid 
sellers livestock and livestock inventory 
in proceedings from livestock purchased 
on cash sale. 

During the markup sessions, there was 
some discussion about use of the mail. 
We thought that it was clear enough, but 
since the bill was reported by the com- 
mittee it has become evident that it was 
not clearly defined in the bill. 

Mr. Chairman, I will at the proper 
time offer an amendment to the prompt 
payment provision that will provide for 
the payment by mail where the producer 
is not present to claim cash payment. He 
needs to have the assurance that if he is 
there and wants payment then and there, 
he can get it; that if he does not choose 
in his operation to be there, the payment 
can, pe made by mail or wire transfer of 

unas. 
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We believe that the combination of 
remedies provided in this bill will go a 
long way to restoring the confidence of 
producers in the people that are so nec- 
essary for their continued operation and 
so Vital a link in the food chain. 

Mr. Chairman, this is not an anti- 
packer bill or proproducer bill, but it is 
a bill that we believe is carefully bal- 
anced, addressing the problem to provide 
for a good safe market and a safe market 
is what will best serve the consumer. 

So, in this regard it serves the inter- 
ests of producer, packer and consumer. 
At the proper time, we hope to clarify 
the bill with an amendment which I will 
present providing that the packer can 
pay by mail. 

Mr. THONE. Mr. Chairman, I yield 
3 minutes to the gentleman from New 
York (Mr. PEYSER). 

Mr. PEYSER. Mr. Chairman, my col- 
leagues, this bill is not going to be the 
end of the American economy or the 
death of the small businessman, whether 
it passes or not. But I can tell the Mem- 
bers of this House that it certainly is not 
a plus. I cannot believe that we are try- 
ing to pass a bill like this. It is the big- 
gest case of overreaction I have seen for 
quite some time. 

We had a failure. The American meat- 
packers and many people were hurt in 
that failure, as they are in any bank- 
ruptcy proceeding. However, with this 
legislation, we are saying to about 900 
of the 950 packers who do over the 
volumes involved here—and those 900 
are mostly small, independent packers— 
that we are about to make them pretty 
uncompetitive with the big packers: the 
Swifts, the Armours, and all the other 
major packers who will not have any 
problem with this legislation. We are 
going to force the small packers to give 
up the basic rights that every small busi- 
ness has; namely, of being able to get 
money on inventory as soon as they ac- 
quire it. 

Moreover, they will have the additional 
expense of the bonding, which, of course, 
is going to cost more for the smaller, less 
solvent operation than it will for the 
major packer, who will have no problem 
whatsoever. 

Now, it just seems to me—and I heard 
my good friend from Nebraska say that 
only a very small percentage of the 
packers were financially weak, which is 
undoubtedly true—why should we burden 
every one of these small businessmen 
with what is going to undoubtedly force 
many of them to give way to the major 
buyers and be put out of business? If it 
does not put them out of business, the 
added cost of this operation—and be- 
lieve me, there is an added cost—is going 
to cost you and me, who are out buying 
this meat in the marketplace, more 
money. I see absolutely no justification 
for this legislation in any way, shape, or 
form. 

We say that a small packer must give 
the money. Incidentally, sending a check, 
as I heard somebody ask, is not enough, 
because one has to have that cash on 
hand. He has got to have it right there. 
A check in hand does not mean anything 
unless it is a draft that the bank has 
already guaranteed. We are creating a 
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situation for the small packer that is 
outrageous. We are creating a situation, 
if the bill goes through, that is guaran- 
te2d to cost the people in the market- 
place more money. 

I would love to support some program 
that might be able to guarantee every 
small businessman in the country against 
worries of bankruptcy, but I do not think 
that those of us who are in the Con- 
gress are ready to do that. Maybe that 
is what we ought to do, but this bill is 
not the way to act. 

Mr. POAGE. Mr. Chairman, I yield 2 
minutes to the gentleman from Okla- 
homa (Mr. ENGLISH) . 

Mr. ENGLISH. Mr. Chairman, it is 
indeed a pleasure to rise in support of 
H.R. 8410, the Packers and Stockyards 
Act amendments as reported by the Ag- 
riculture Committee. I have had the 
great privilege of working with the dis- 
tinguished gentleman from Texas on 
this matter to help correct some of the 
flagrant, and in some cases fraudulent 
practices which have victimized ranchers 
in our part of the country in past years. 

I believe that H.R. 8410 is a responsi- 
ble legislative effort to provide American 
cattle producers with adequate protec- 
tion in their dealings with meatpackers. 
Although the laws of the State of Okla- 
homa are more stringent than this bill 
in at least one area, the provisions of 
H.R. 8410 will provide better, more com- 
prehensive protection against unscrupu- 
lous and unsound business practices. 

Mr. Chairman, those of us who live in 
cattle-producing areas remember well 
the disastrous effects in our States when 
just one large meatpacker went bank- 
rupt—leaving hundreds of ranchers 
holding over a million dollars in bad 
checks. Such unfortunate incidents need 
to be prevented, for the sake of both pro- 
ducers and consumers, even though the 
bill under consideration today will some- 
what weaken several existing State stat- 
utes when enacted, the total legislation, 
with all of its provisions, will provide our 
Nation’s ranchers with the kind of pro- 
tection they urgently need. 

I am happy to join with the distin- 
guished vice chairman of the Agricul- 
ture Committee in urging the prompt 
passage of H.R. 8410 as reported by the 
committee. 

Thank you very much. 

Mr. POAGE. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Texas (Mr. Manon). 

Mr. MAHON. Mr. Chairman, I am 
pleased to rise in support of this legis- 
lation. I think the committee has re- 
sponded to a problem that requires the 
attention of Congress. 

The congressional] district I have the 
honor to represent is a great beef-pro- 
ducing area. And many cattlemen in my 
area suffered severe financial losses as a 
result of the large meat packing com- 
panies going bankrupt during the hard 
times which struck the cattle industry 
over the last several years. Quite a num- 
ber of farmers and ranchers all across 
the country were left with worthless 
checks after selling their livestock to 
these packing plants. This bill seeks to 
insure that such a situation would not 
arise again and provides some economic 
insurance to the farmers and ranchers 
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who suffer the most from bankruptcy ac- 
tions of this type. 

This legislation undoubtedly is not per- 
fect in every respect, but it appears to 
be the best we can do under the circum- 
stances, and I am in support of it. 

Mr. Chairman, I want to commend 
the chairman and the committee for 
bringing this bill before the House for 
our consideration. 

Mr. THONE. Mr. Chairman, I yield 2 
minutes to the gentleman from Kansas 
(Mr. SEBELIUS), a member of the com- 
mittee. 

Mr. SEBELIUS. Mr. Chairman, I want 
to compliment the gentleman from Ne- 
braska (Mr. THONE) for his leadership 
in this matter, as well as the hard work 
of our subcommittee chairman, the gen- 
tleman from Texas (Mr. POAGE). 

Mr. Chairman, I attended the hear- 
ings in Amarillo and Omaha and I got to 
hear firsthand some of the problems and 
what some of the recommendations are, 
and prompt and sure payment is all 
these people want. 

I did not hear the answer from the 
gentleman from New York (Mr. PEYSER) 
when he just took the well as to why 
should CIT have any extra advantage. 
The farmers’ cattle are mortgaged to 
the local banker. Why cannot he, like 
the lumberman, be paid for his product? 
I cannot see why it should be any other 
way. The gentleman from New York 
(Mr. Peyser) stated that it would pre- 
vent the packer from getting money for 
inventory if we pass this bill. Heavens 
to Betsy, why should the farmer have to 
finance the packer who does not have 
an inventory? If he does not have the 
finances to pay for it, he should 
strengthen himself in some manner 
other than taking advantage of the 
farmer’s product. If the only inventory 
and only working capital he has is the 
farmer’s product, he should not be in 
business. 

Mr. Chairman, we need this bill. The 
people in Amarillo and Omaha told the 
gentleman from Texas (Mr. Poace) that 
all they want is prompt and sure pay- 
ment, and this bill gives that to them. 

Mr. Chairman, I support H.R. 8410, 
legislation to amend the Packers and 
Stockyards Act. 

Livestock marketing has changed dra- 
matically since the Packers and Stock- 
yards Act was originally enacted in 1921. 
At that time most of the livestock was 
marketed through terminal markets. 
Now well over 80 percent of all slaughter 
livestock is purchased by packers directly 
from producers and custom feedlots. 
There have been amendments enacted 
by the Congress to the basic statute but 
the act is in urgent need of reform to 
refiect this dramatic change in our live- 
stock marketing system. 

The bankruptcy of American Beef 
Packers, Inc., focused national attention 
on the inadequacies of existing PSA stat- 
utes. About 900 producers in 13 States 
were left with unpaid claims for over $20 
million worth of livestock. Between 1958 
and early 1975, 167 packers failed, leav- 
ing livestock producers unpaid for over 
$43 million worth of livestock. As a re- 
sult, many small livestock producers 
faced financial ruin. 

We cannot allow bankrupt packers to 
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force small livestock producers out of 
business and dry up the capital that is 
necessary to fund the level of livestock 
feeding demanded by consumers today. 

The House Agriculture Committee 
made an exhaustive study of existing 
Packers and Stockyards Act authority 
and the problems which have resulted in 
an attempt to draft a proper congres- 
sional response. Recommendations from 
the beef industry and the public were in- 
bir in the development of H.R. 

10. 

The primary purpose of H.R. 8410 is 
to minimize exposure of livestock pro- 
ducers to unfair and risky marketing 
practices of insolvent packers which fre- 
quently result in the failure of packers 
to pay producers for livestock purchases, 
For example, when American Beef Pack- 
ers declared bankruptcy ABP’s principal 
source of financing, General Electric Ac- 
ceptance Corp., stood ahead of them 
among the bankrupt’s creditors by vir- 
tue of its duly protected security interest 
in ABP's inventory. et cetera; that is, 
livestock and derivative products which 
the producers had sold on a cash basis 
and for which they had not been paid. 

This legislation, H.R. 6410, spells out 
what can and should be done to provide 
an adequate measure of protection for 
livestock producers from unreasonable 
and unfair practices and to put packers 
and the packing industry on sounder fi- 
nancial basis The bill requires packers 
to post reasonable bonds. It requires 
packers to pay for livestock by the close 
of the business day following the trans- 
action. It gives cash sellers of livestock 
priority over a packer’s creditors in the 
event of a packer bankruptcy. Also, it 
authorizes the Packers and Stockyards 
Administration to restrict the operations 
of insolvent packers under carefully de- 
fined conditions. 

The bill standardizes bonding and 
prompt pay requirements but exempts 
packers with an average annual slaughter 
kill of less than $500,000 from the bond 
and the trust provisions of the bill. This 
will enable small packers who are mostly 
involved in intrastate commerce to mini- 
mize complex and expensive accounting 
and payment procedures. 

As of July 1, 1975, 23 States had re- 
sponded to the tragic memories of 
packers failures by enacting laws requir- 
ing bonds of packers. Several States, in- 
cluding my own State of Kansas, have 
recently legislated rigid prompt pay re- 
quirements for livestock sales on a cash 
basis. Although prompt pay originally 
met strong opposition from Kansas 
packers, the system has since been proven 
adequate and acceptable to both pro- 
ducers and packers. 

Even though H.R. 8410 will preempt 
the Kansas prompt pay law, it affords 
producers the benefit of a trust to pre- 
vent the encumbering of their livestock 
if they are unpaid. Therefore, I am will- 
ing to compromise on the weaker prompt 
pay provision of this bill and whole- 
heartedly support H.R. 8410 as beneficial 
legislation for the producer. 

I recognize the opposition of those who 
argue that the “trust” provision will 
hinder financing of certain packers who 
have a short cash flow, especially if they 
cannot borrow on unowned inventory. 


12870 


However, it should be recognized that 
the current law actually encourages 
packers to purposely increase buying ac- 
tivity prior to going broke in order to 
partially bail themselves out, thus reliev- 
ing the secured creditor at the stock- 
man’s expense. 

Even though the committee has been 
criticized for overreacting by adopting 
the trust provision, this measure was in- 
cluded in H.R. 8410 purely out of what 
was considered to be in the best interests 
of the producers who make it all happen. 
Where would the packer and the con- 
sumer be without the producer? We must 
have the producer and the risk capital 
to feed the livestock that are required 
to keep packers operating and to satisfy 
the consumers’ growing appetite for beef. 

This bill as reported by the committee 
by a vote of 35 to 2 is in the best inter- 
ests of the producer, the beef industry, 
and the consumer. It is a practical rem- 
edy to the problems we have experienced 
with the Packers and Stockyards Act. I 
urge my colleagues to support this bill as 
reported by the committee without 
amendment because it is urgently needed 
legislation which is much overdue. 

Mr. THONE. Mr, Chairman, I yield 1 
minute to the gentlewoman from Ne- 
braska (Mrs. SMITH). 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, first, I want to compliment my col- 
league, the gentleman from Nebraska 
(Mr, THone), for his dedicated and able 
leadership on this bill. 

Mr. Chairman, I rise to express my 
wholehearted support for H.R. 8410, 
which amends the Packers and Stock- 
yards Act to provide needed protection 
for livestock producers against financial 
losses when they sell their livestock to 
packing companies. 

As has been stated in this debate, there 
have been a growing number of packing 
company failures over the past 10 years. 
The largest of these, of course, was 
American Beef Packers, whose bank- 
ruptcy in 1975 sent a shock wave through 
the agricultural community. I assure you 
there were reverberations in the Third 
District of Nebraska where dozens of 
livestock producers were left without 
payment for their stock. 

The dimensions of the American Beef 
Packers’ failure are well known. Some 
900 livestock producers in 13 States were 
left unpaid for their livestock. The total 
of this indebtedness exceeded $20 mil- 
lion. Out of the number of producers, 
155 were in Nebraska, and the total of 
their claims alone were about $5.5 mil- 
lion. Some of these claims have been set- 
tled; others have been written off at a 
loss, but there are some which have not 
been paid. You can imagine what this 
means to the small producer who sells 
livestock once or twice a year and has a 
good part of his annual income tied up 
in sales to a packer. 

The livestock producer faces enough 
risks in preparing his livestock for mar- 
ket without facing the greatest calamity 
of all—a worthless check—when he fin- 
ally sells them. The packinghouses must 
be bonded. They must make prompt pay- 
ment for livestock and they must make 
sure that the producer has title to his 
stock until he has been paid. 
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That is why the trust section of this 
bill is so important. I strongly feel that 
it would be a mistake to delete the trust 
provision. This section, in my mind, is the 
cornerstone in providing the livestock 
producer with the protection he must 
have to assure payment for what he pro- 
duces. 

I respectfully urge adoption of this 
legislation as reported by the Agricul- 
ture Committee. Our livestock producers 
need all of these safeguards in doing 
business under today’s conditions. As 
pointed out in the report on the bill, 
livestock is probably the single most im- 
portant source of protein in the Amer- 
ican diet, and livestock producers, there- 
fore, occupy & position of unique national 
importance. We have an obligation to 
provide reasonable protection for those 
upon whom we depend for such an im- 
portant part of our basic food supply. 

Mr. THONE. Mr. Chairman, I yield 2 
minutes to the gentleman from Minne- 
sota (Mr. HAGEDORN), a member of the 
committee. 

Mr. HAGEDORN. Mr. Chairman, I, too, 
would like to compliment the Subcom- 
mittee on Livestock and Feed Grains for 
its excellent work, and I commend the 
full committee as well. 

I think this is a good piece of legis- 
lation, and that it will go a long way 
toward correcting a very inequitable sit- 
uation that has existed for many years. 
I believe in fact that the case of Ameri- 
can beef was really the pivotal point 
which brought this issue to the atten- 
tion of Congress and the Committee on 
Agriculture. 

This legislation today will put us on 
the road to insuring that farmers are 
going to be paid for their livestock in 
the years ahead, and that the meatpack- 
ing companies are still going to be able 
to operate in an efficient manner. 

Mr. Chairman, along with the re- 
cently passed U.S. Grain Standards Act 
amendments, I believe that H.R. 8410, 
the Packers and Stockyards Act amend- 
ments, establishes rules and practices 
which will better promote fair business 
dealings in an important segment of our 
Nation’s agriculture industry. 

H.R. 8410 recognizes the changes that 
have occurred in the marketing structure 
of the livestock industry over the past 
several decades, and would update pro- 
visions of the original Packers and Stock- 
yards Act to accommodate these 
changes. Fifty years ago, most livestock 
was processed through a few large, or- 
ganized markets. 

Accordingly, regulation of the condi- 
tions of livestock transactions focused 
upon stockyard companies, and large 
marketing brokers and agents. Today, an 
increasing amount of livestock is mar- 
keted on a direct basis from producers 
and feeders to the packer. Over a 10-year 
period, 1964-73, direct cattle purchases 
by packers soared from approximately 
45 to 73 percent, with similar trends 
noted with respect to hog, sheep, and 
lamb purchases. 

Thus, despite the fact that almost 
three-fourths of slaughter livestock 
is channeled directly from the pro- 
ducer to the packer, regulation con- 
tinues to focus solely upon mid- 
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dlemen no longer involved in these 
transactions. H.R. 8410 is designed to 
correct this change in marketing prac- 
tices. These amendments are not sim- 
ply academic, but are designed to allevi- 
ate serious structural problems which 
have threatened the integrity of the live- 
stock industry in much the same way 
that the integrity of our grain industry 
has been impacted by growing problems 
in our inspection and weighing systems. 

The livestock producer is given en- 
hanced protections under this bill 
through a variety of provisions. For the 
first time, large packers—defined as 
those with average annual purchases in 
excess of $500,000—are subject to Federal 
bonding requirements. I believe that the 
legitimate demands of efficient interstate 
commerce require that uniform Federal 
standards prevail over the current situa- 
tion where packers are either subject to 
widely varying State standards or either 
no standards at all. While there are un- 
deniable limitations to bonding, namely, 
the inability to bond a firm in a sufficient 
amount to insure full payments, it does 
have the effect of creating private incen- 
tives—by the bonding companies—insur- 
ing that packers remain financially sol- 
vent. Enforcement of sound financial 
practices by the packer through this 
means will not cost the taxpayer, nor in- 
crease the size of any Federal compliance 
bureaucracy. In addition, the Secretary 
of Agriculture is empowered to issue 
cease-and-desist orders against packers 
attempting to continue trade while in- 
solvent. 

Additional protections are given the 
producer in the increasingly unlikely 
event that packers do become insolvent, 
and have to default on their obligations. 
Rather than having their legitimate 
property interests subordinated before 
the superior claims of outside financing 
interests, these amendments create a 
security interest in the producer—in his 
livestock, meats, and proceeds therefrom 
until full payment is received from the 
packer-purchaser. While I fully recog- 
nize the costs involved in this approach, 
costs likely to result from a lessened 
priority position given to banks and 
financial institutions lending to packers, 
I believe that superior interest given to 
the producer in his own product is fully 
merited and justified on balance. 

A final protection accorded the pro- 
ducer would require the prompt payment 
by the packer to the producer of the full 
amount of the purchase price before the 
close of the next business day, unless 
otherwise agreed in writing. This would 
correct one of the most serious abuses 
that has occurred in recent instances in 
which producers have suffered serious 
financial losses through packer bank- 
ruptcies. This would protect against in- 
stances where packers or market agen- 
cies have attempted to stall the collec- 
tion of funds through a variety of delay- 
ing practices. 

Livestock transactions in this country 
involve annually in excess of 230 million 
head of cattle, hogs, and sheep, with 
aggregate sales values of between $30 
and $45 billion. To establish basic and 
broad ground rules which insure that 
confidence among trading partners is 
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maintained, seems to me a reasonable 
exercise of the legislative power. Pre- 
serving such a business climate is in the 
common interest of the producer and 
feeder, the market agent and packer, 
and, not incidentally, the best interest 
of the American consumer. I strongly 
urge passage of H.R. 8410. 

Mr, VIGORITO. Mr. Chairman, I rise 
in support of H.R. 8410, which would 
amend the Packers and Stockyards Act 
of 1921 to provide certain financial pro- 
tection to livestock producers-sellers in 
the event of slow payment or failure to 
pay by packers and other purchasers of 
their livestock. 

H.R. 8410 contains several means that 
the Secretary of Agriculture can utilize 
to assure that producers who sell their 
livestock are paid promptly, including a 
direct prompt-pay provision, a provision 
for additional bonding of packers, and 
& trust provision which would prevent a 
packer from encumbering the funds that 
are rightfully due to a producer until the 
producer is actually paid in full. 

The provisions of H.R. 8410 are fully 
warranted, in view of the recent bank- 
ruptcies involving packers, and the loss 
of money to producers who had com- 
pleted sales transactions to those proces- 
sors but had not received good payment 
for their livestock. 

Mr. Chairman, I support H.R. 8410, 
and I urge my collagues to vote in favor 
of its enactment. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, the legislation which we are now 
considering, H.R. 8410, would assure 


livestock producers that they will receive 
payment for the animals they send to 


packing plants, through amendments to 
the 1921 Packers and Stockyards Act, I 
call on my colleagues to lend their full 
support to its passage today. 

Since 1958, a yearly average of some 
10 packer failures has occurred, and 
extensive changes have taken place in 
U.S. livestock marketing. The major fail- 
ure of the American beef packers in 1975 
illustrates the need to reduce the risks 
incurred by livestock producers, who, 
since 1968, have lost some $47.7 million 
in unpaid purchases from insolvent and 
bankrupt packers. That incident left 
producers in 13 States with an unpaid 
total in livestock sales of a staggering $20 
million. This must not happen again. 
Enactment of H.R. 8410 will insure that 
it does not. 

One of the most important provisions 
of the bill, in my view, is that exempting 
smaller packers from bonding and other 
requirements. This section stipulates that 
only packers with average annual pur- 
chases of over $500,000 are to be bonded 
and are to hold all livestock, meats, and 
proceeds therefrom in trust until all pro- 
ducers who sold livestock to the packer 
on a cash basis have received payment 
for such livestock. This affords a meas- 
ure of protection for the smaller packer, 
who cannot easily furnish the necessary 
surety bonds, It is my understanding that 
an amendment is to be offered to raise 
this figure to $1,000,000. 

Mr. Chairman, as the Department of 
Agriculture statistics clearly illustrate, 
the livestock producer is more vulnerable 
to the whims and more at the mercy of 
the marketplace than any other U.S. en- 
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trepreneur. If he can successfully sur- 
vive adverse conditions, he must still sell 
his cattle when they are ready, regard- 
less of the situation in the marketplace. 
If he is not paid, the financial and eco- 
nomic effects are devastating and ruin- 
ous. These facts are particularly signif- 
icant for the entire Nation, especially 
since the livestock producer is vital to the 
national interest and an entire country 
is dependent upon his efforts to provide 
a basic and major component of the U.S. 
food supply. 

Drastic changes in the nature of live- 
stock marketing, since the enactment of 
the original Packers and Stockyards Act 
in 1921, dictate that we act to prevent 
irreparable injury to producers and 
members of the livestock industry 
through insolvency of packers. I com- 
mend the House Agriculture Committee 
for developing this piece of legislation, 
which addresses itself to the problems 
attendant with packer failures in such a 
positive and responsible way. I believe 
that this is an equitable bill and I urge 
its passage by the House today. 

Mr. WAMPLER. Mr. Chairman, I rise 
in support of H.R. 8410 as reported by 
the committee. 

This bill makes several much-needed 
changes in the Packers and Stockyards 
Act of 1921. 

The general thrust of this bill is to re- 
quire packers and other buyers of live- 
stock to pay producers quickly and fully. 

In order to accomplish prompt and 
full payment of honest debts, the Pack- 
ers and Stockyards Act needs a number 
of revisions and modernizations that are 
ORGEN with current marketing prac- 

ces. 

In order to achieve this goal of rapid 
and honest payment of debt, the com- 
mittee bill makes these changes in exist- 
ing law: 

First, it requires packers with average 
animal purchases of over $500,000 to be 
bonded and to hold all livestock, meats, 
and proceeds from these purchases in 
trust until all producers who had sold 
livestock to the packers on a cash basis 
had received payment for such livestock. 
I realize there is some controversy over 
this particular provision in the bill, but 
I am confident that the committee’s lan- 
guage is both fair and workable. 

Next, it brings wholesale brokers, deal- 
ers, and distributors of marketing meats, 
meat food products or livestock products 
under regulation as packers under title 
II of the act. It also brings under the ju- 
risdiction of the Secretary of Agriculture 
all transactions of packers which oper- 
ate in commerce as distinguished from 
those transactions which are themselves 
in commerce. 

Next, it gives the Secretary of Agricul- 
ture authority to order packers to create 
and desist from operating while insolvent 
except under such conditions as he may 
prescribe. The bill also gives the Secre- 
tary specific authority to request the At- 
torney General to seek a temporary in- 
junction in Federal district,court, pend- 
ing administrative action, to prevent ir- 
reparable injury to producers or mem- 
bers of the industry which would result 
if persons subject to the act were per- 
mitted to operate while insolvent or oth- 
erwise in violation of the act. 
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Next, it authorizes a cause of action 
in court by a plaintiff seeking damages 
against any person subject to the act 
arising out of a violation of any provision 
of the act, or of any order of the Secre- 
tary under the act, relating to purchase, 
sale or handling of livestock. 

Next, it requires packers, market agen- 
cies and dealers purchasing livestock to 
deliver to the seller or his agent at the 
point of transfer of possession of the 
animals by check or wire transfer of 
funds to the seller’s account the full 
amount of the purchase price before the 
close of the next business day unless 
otherwise agreed in writing. Any delay 
or attempt to delay payment would 
constitute an unfair practice in violation 
of the Packers and Stockyards Act. This 
Provision has been criticized as being 8 
denial of the use of the mails, but I for 
one cannot agree with that argument. It 
is simply a requirement to pay promptly 
an honest debt; and if that debt is not 
satisfied quickly, I believe the critics 
should blame the Postal Service for slow 
mail service, rather than blaming the 
Packers and Stockyards Act for requir- 
ing prompt settlement. 

Next, it provides that the packer bond- 
ing and prompt payment provisions of 
the bill would preempt State laws on the 
same subject. In this regard I am sure the 
legislative history is clear that the com- 
mittee intends that the Federal standard 
promulgated in regulations under the 
act will be at least as strong as the stand- 
ards set forth under existing State laws. 
Thus, the Iowa statute, for example, 
which requires a 2-day payment would 
not be superseded by a Federal standard 
which calls for a shorter duration of 
time. 

Finally, the bill states that beginning 
with fiscal year 1978, biennial authoriza- 
tions of appropriations to carry out the 
purposes of the Packers and Stockyards 
Act will be required. The purpose of this 
provision is to trigger more meaningful 
review and oversight of the operations 
of the program by the committee. 

All in all, Mr. Chairman, this is a good 
bill. It has been carefully and laboriously 
prepared; it reflects the overwhelming 
support of the committee, and it deserves 
the support of the House. 

Mr. POAGE. Mr. Chairman, we have 
no further requests for time. 

Mr. THONE. Mr. Chairman, we have 
no further requests for time, and I yield 
back the remainder of my time. 

The CHAIRMAN. Pursuant to the 
rule, the Clerk will now read the com- 
mittee amendment in the nature of a 
substitute recommended by the Com- 
mittee on Agriculture and now printed 
in the reported bill as an original bill 
for the purpose of amendment. 

The Clerk read as follows: 

H.R 8410 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
proviso in the paragraph designated “Pack- 
ers and Stockyards Act” under the heading 
“MARKETING SERVICE” in the Act of 
July 12, 1943 (57 Stat. 422; 7 U.S.C. 204), is 
amended by striking out “market agency 
and dealer” and inserting in lieu thereof 
“market agency (as defined in title III of 
the Act) every packer (as defined in title IT 
of the Act) in connection with its livestock 
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purchasing operations (except that those 
packers whose average annual purchases do 
not exceed $500,000 will be exempt from the 
provisions of this section), and every other 
person operating as a dealer (as defined in 
title IIT of the Act)”. 

Src. 2. Section 201 of said Packers and 
Stockyards Act (7 U.S.C. 191) is amended 
to read: 

“Sec. 201. When used in this Act the 
term ‘packer’ means any person engaged in 
the business (a) of buying livestock in com- 
merce for purposes of slaughter, or (b) of 
manufacturing or preparing meats or meat 
food products for sale or shipment in com- 
merce, or (c) of marketing meats, meat food 
products, or livestock products in an un- 
manufactured form acting as a wholesale 
broker, dealer, or distributor in commerce: 
Provided, however, That nothing in this sec- 
tion shall affect the jurisdiction of the Fed- 
eral Trade Commission with respect to retail 
sales of meat, meat food products, livestock 
products in unmanufactured form, or poul- 
try products as provided in section 406 of 
this Act.”. 

Sec. 3. Sections 202 and 312(a) of said 
Packers and Stockyards Act (7 U.S.C. 192 
and 213(a)) are amended by deleting the 
phrase “in commerce” whenever it appears in 
said sections, and by deleting the commas 
immediately before and following the phrase 
“In commerce” in sections 202(b) and 312(a) 
of said Act (7 U.S.C. 192(b) and 213(a)). 

Sec. 4. That the proviso in the paragraph 
designated “Packers and Stockyards Act” 
under the heading “MARKETING SERV- 
ICE” in the Act of July 12, 1943 (57 Stat. 
422; 7 U.S.C. 204), is further amended by 
adding at the end thereof a new sentence 
as follows: “If the Secretary finds any packer 
is insolvent, he may after notice and hear- 
ing issue an order under the provisions of 
section 203 requiring such packer to cease 
and desist from purchasing livestock while 
insolvent, or while insolvent except under 
such conditions as the Secretary may pre- 
scribe to effectuate the purposes of the Act.”. 

Sec. 5. Said Packers and Stockyards Act 
is further amended by redesignating section 
408 as section 411 and by adding to the Act 
a new section 408 to read as follows: 


“Seco. 408. Whenever the Secretary has 
reason to believe that any person subject to 
this Act (a) with respect to any transactions 
subject to the Act, has failed to pay or is 
unable to pay for livestock, meats, meat food 
products or livestock products in unman- 
ufactured form, or has failed to remit to 
the person entitled thereto the net proceeds 
from the sale of any such commodity sold on 
a commission basis; or (b) has operated 
while insolvent, or otherwise in violation of 
the Act in a manner which may reasonably 
be expected to cause irreparable damage to 
another person; or (c) does not have the re- 
quired bond, and that it would be in the 
public interest to enjoin such person from 
operating subject to this Act or enjoin him 
from operating subject to this Act except 
under such conditions as would protect ven- 
dors or consignors of such commodities or 
other affected persons, until complaint under 
this Act is issued and dismissed by the Secre- 
tary or until order to cease and desist made 
thereon by the Secretary has become final 
and effective within the meaning of this Act 
or is set aside on appellate review of the 
Secretary’s order, the Secretary may notify 
the Attorney General, who may apply to the 
United States district court for the district 
in which such person has his principal 
Place of business or in which he resides for 
a temporary injunction or restraining order. 
When needed to effectuate the purposes of 
this section, the court shall, upon a proper 
showing, issue a temporary injunction or re- 
straining order, without bond. Attorneys em- 
ployed by the Secretary of Agriculture may, 
with the approval of the Attorney General, 
appear in the United States district court 
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representing the Secretary in any action 
seeking such a temporary restraining order 
or injunction.”. 

Sec. 6. Subsection 308(a) of said Packers 
and Stockyards Act (7 U.S.C. 209(a)) is 
amended to read: 

“(a) If any person subject to this Act 
violates any of the provisions of the Act, or 
of any order of the Secretary under the Act, 
relating to the purchase, sale, or handling 
of livestock, he shall be liable to the person 
or persons injured thereby for the full 
amount of damages sustained in consequence 
of such violation,”. 

Sec. 7. Said Packers and Stockyards Act 
is further amended by adding after section 
408 (7 U.S.C. 229) a new section 409 to read 
as follows: 

“Src. 409. (a) Each packer, market agency, 
or dealer purchasing livestock shall, before 
the close of the next business day following 
the purchase of livestock and transfer of 

ssion thereof, deliver to the seller or his 
duly authorized agent the full amount of the 
purchase price: Provided, however, That each 
packer, market agency, or dealer purchasing 
livestock for slaughter shall, before the close 
of the next business day following purchase 
of livestock and transfer of possession there- 
of, actually deliver at the point of transfer 
of possession to the seller or his duly au- 
thorized representative a check or shall wire 
transfer funds to seller’s account for the full 
amount of the purchase price; or, in the case 
of a purchase on a carcass or ‘grade and 
yield’ basis, purchaser shall make payment 
by check at the point of transfer or shall wire 
transfer funds to seller’s account for the full 
amount of the purchase price not later than 
the close of the first business day following 
determination of purchase price. 

“(b) Notwithstanding the provisions of 
paragraph (a) of this section and subject to 
such terms and conditions as the Secretary 
may prescribe, the parties to the purchase 
and sale of livestock may expressly agree in 
writing, before such purchase or sale, to effect 
payment in a manner other than that re- 
quired in paragraph (a). Any such agreement 
shall be disclosed in the records of any mar- 
ket agency or dealer selling the livestock, and 
in the purchaser's records and on the ac- 
counts or other documents issued by the pur- 
chaser relating to the transaction. 

“(c) Any delay or attempt to delay by a 
market agency, dealer, or packer purchasing 
livestock, the collection of funds as herein 
provided, or otherwise for the purpose of or 
resulting in extending the normal period of 
payment for such livestock shall be consid- 
ered an ‘unfair practice’ in violation of the 
Act. Nothing in this section shall be deemed 
to limit the meaning of the term ‘unfair 
practice’ as used in the Act,”. 


Sec. 8. Said Packers and Stockyards Act, 
1921, as amended (7 U.S.C. 181 et seq.), is 
hereby further amended by adding thereto 
after section 205 (7 U.S.C. 195) a new section 
206, to read as follows: 


“Sec. 206. (a) It is hereby found that a 
burden on and obstruction to commerce in 
livestock is caused by financing arrange- 
ments under which packers encumber, give 
lenders security interest in, or place liens on, 
livestock purchased by packers in cash sales, 
or on inventories of or receivables or proceeds 
from meat, meat food products, or livestock 
products therefrom, when payment is not 
made for the livestock and that such ar- 
rangements are contrary to the public inter- 
est. This section is intended to remedy such 
burden on and obstruction to commerce in 
livestock and protect the public interest. 

“(b) All livestock purchased by a packer in 
cash sales, and all inventories of, or receiv- 
ables or proceeds from meat, meat food prod 
ucts, or livestock products derived there- 
from, shall be held by such packer in trust 
for the benefit of all unpaid cash sellers of 
such livestock until full payment has been re- 
celved by such unpaid sellers: Provided, how- 
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ever, That any packer whose average annual 
purchases do not exceed $500,000 will be ex- 
empt from the provisions of this section. Pay- 
ment shall not be considered to have been 
made if the seller receives a payment instru- 
ment which is dishonored: Provided, how- 
ever, That the unpaid seller shall lose the 
benefit of such trust if, in the event that a 
payment instrument has not been received, 
within fifteen days of the final date for mak- 
ing a payment under section 409, or within 
five business days after the seller has received 
notice that the payment instrument prompt- 
ly presented for payment has been dishon- 
ored, the seller has not preserved his trust 
under this subsection. The trust shall be pre- 
served by giving written notice to the packer 
and by filing such notice with the Secretary. 
“(c) For the purchase of this section, a cash 
sale means a sale in which the seller does not 
expressly extend credit to the buyer.”. 

Sec. 9. Said Packers and Stockyards Act is 
further amended by adding after new section 
409 a new section 410 to read as follows: 

“Sec. 410. No requirement of any State or 
territory of the United States, or any subdivi- 
sion thereof, or the District of Columbia, with 
respect to bonding of packers or prompt pay- 
ment by packers for livestock purchases may 
be enforced upon any packer operating in 
compliance with the bonding provisions 
under the Act of July 12, 1943 (57 Stat. 422; 
7 US. 204), and prompt payment provisions 
of section 409 of this Act, respectively.”. 

Sec. 10. Pending p shall not be 
abated by reason of any provision of this Act, 
but shall be disposed of pursuant to the pro- 
visions of the Packers and Stockyards Act, 
1921, as amended, and the Act of July 12, 
1943, in effect immediately prior to the effec- 
tive date of this Act. 

Sec. 11. Section 407 of such Act is amended 
by adding a new subsection (d) to read as 
follows: 

“(d) There is hereby authorized to be ap- 
propriated to carry out the purposes of this 
Act for each fiscal year beginning with the 
fiscal year ending September 30, 1978, such 
sums as may hereafter be authorized bien- 
nially by the Congress.”. 


Mr. POAGE (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the committee amendment in the nature 
of a substitute be considered as read, 
printed in the Recorp, and open for 
amendment at any point. 


The CHAIRMAN. Is there objection to 


the request of the gentleman from 
Texas? 


There was no objection. 
AMENDMENT OFFERED BY MR. KETCHUM 


Mr. KETCHUM. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KETCHUM: Page 
13, line 11, insert “(a)” immediately after 
“SEc, 3.”. 

Page 13, immediately after line 16, insert 
the following new subsection: 

“(b) Sections 203(b) and 312(b) of the 
Packers and Stockyards Act (7 U.S.C. 193(b) 
and 213(b)) are amended by adding at the 
end of both sections the following new sen- 
tences: ‘The Secretary may also assess a civil 
penalty of not more than $100,000 for each 
such violation, In determining the amount of 
the civil penalty to be assessed under this sec- 
tion, the Secretary shall consider the gravity 
of the offense, the size of the business in- 
volved, and the effect of the penalty on the 
person’s ability to continue in business. If, 
after the lapse of the period allowed for 
appeal or after the affirmance of such pen- 
alty, the person against whom the civil 
penalty is assessed falls to pay such penalty, 
the Secretary may refer the matter to the 
Attorney General who may recover such 
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penalty by an action in the appropriate dis- 
trict court of the United States’.”. 


Mr. KETCHUM (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

Mr. KETCHUM. Mr. Chairman, this 
legislation offers us the chance to rectify 
@ very real—although limited—problem 
now afflicting stockyard operations. I was 
familiarized with this situation during 
recent direct dealing with a stockyard 
operation in my district. To illustrate my 
proposed amendment, I would like to dis- 
cuss that situation with you here today. 

Three investigations revealed that this 
stockyard was misweighing livestock, As 
a rancher for over 20 years myself, I am 
keenly aware of the seriousness of this 
act. But I am equally aware of the need 
for a punishment to fit this crime, and 
current law is not sufficiently flexible in 
such instances. The only punitive sanc- 
tion open to the administrative judge 
or Secretary of Agriculture in this case 
is to issue a cease and desist order against 
future operations—with all the coinci- 
dental economic implications. 

In the case I handled, that meant over 
$200,000 in direct financial loss, not to 
mention the blow to the stockyard’s 
reputation, integrity and corporate 
image. Moreover, the closure of this one 
stockyard had serious economic reper- 
cussions locally. The ranchers depend on 
the availability of suitable stockyard fa- 
cilities; to eliminate these services for 
any amount of time causes a disastrous 
ripple effect throughout the area’s 
economy. 

Therefore, I simply want to make other 
options open in future like circumstances. 
My amendment would provide the Sec- 
retary or administrative judge with a 
choice of punitive sanctions: The order 
may also assess & fine of up to $100,000 
for each such violation or issue a cease 
and desist order or both. 

Given this leeway, the problem of a 
large operation buying its way out of 
trouble would be avoided: In such a case, 
a cease and desist action would be in 
order to assure cooperation. But it would 
also avoid the unfair meting out of overly 
severe punishments to a smaller opera- 
tion, which all too often destroys. that 
business’ future viability. 

I urge your support for this simple, 
but vital, amendment. 

Mr. THONE. Mr. Chairman, will the 
gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Nebraska. 

Mr. THONE.. Mr. Chairman, in the 
amendment that the gentleman from 
California (Mr. KETCHUM) passed out to 
the Members there appears in brackets 
the words, “on the person’s ability to con- 
tinue in business.” The question has 
arisen as to whether the gentleman 
wanted that to remain in or left out of 
his amendment. It is our consensus on 
both the majority and the minority sides 
that we would prefer to have that in- 
cluded in the amendment, 
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Mr. KETCHUM. That is included in 
the amendment. 

Mr. THONE. It is included in the 
amendment. 

Mr. Chairman, we have no objection to 
the amendment offered by the gentleman 
from California (Mr. KETCHUM) . 

Mr. KETCHUM. Mr. Chairman, I 
thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. KETCHUM) . 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, HIGHTOWER 

Mr. HIGHTOWER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HiGHTOWER: 
Beginning at page 16, line 14, delete the pe- 
riod and insert the following “: Provided 
further, however, That if the seller or his 
duly authorized representative is not present 
to claim payment at the point of transfer 
of possession, as herein provided, the pack- 
er, market agency or dealer shall wire trans- 
fer funds or place a check in the U.S. mail, 
for the full amount of the purchase price 
properly addressed to the seller, within the 
time limits specified in this subsection, such 
action being deemed compliance with the 
requirement for prompt payment.” 


Mr. HIGHTOWER. Mr. Chairman, this 
is the amendment we referred to a little 
bit ago in the general debate. 

We hope to clarify here that it is the 
intention that the purchaser, the packer, 
may pay by mail. 

I do not believe that the U.S. Postal 
Service is guilty of many inadequacies 
of which they are often accused. I am 
sure they are not always guilty, and I 
suppose one of the oldest alibis is that 
the check is in the mail. 

There was considerable abuse of the 
mail privilege under previous practice of 
purchasers using the mail by the use of a 
bank account perhaps 1,000 miles away 
from the point of purchase of livestock 
in order to pay, and they enjoyed the 
benefit of a considerable float time. 

We believe that this amendment re- 
quires that the payment, if it is going to 
be paid by mail, be done within approxi- 
mately a 36-hour period, which would be 
sufficient. We are not saying that they 
have to mail it at a particular post office, 
but that they have to mail it at a particu- 
lar time. 

Mr. Chairman, first of all, we think it 
is important to emphasize that the seller, 
the producer, if he is there and wants 
cash payment, is entitled to cash pay- 
ment. We are. not trying to dictate any 
credit arrangements that producers and 
purchasers may be in the habit of 
making. 

Mr. Chairman, as I think the gentle- 
man from Texas (Mr. Poace) brought out 
in his opening remarks, if a producér 
and a packer want to agree to any delay 
in payment, they certainly can, just so 
long as it is done in writing. There is 
no problem there. However, in the 
absence of an agreement in writing at 
the point of transfer, at the time of 
transfer of possession, then the purchas- 
er, the packer, may by the end of the next 
business day drop a check in the mail. 
That would satisfy the requirement of 
prompt payment. 
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Mr. LATTA. Mr. Chairman, will the 
gentleman yield? 

Mr, HIGHTOWER. I yield to the gen- 
tleman from Ohio. 

Mr. LATTA. Mr. Chairman, I thank the 
gentleman for yielding. 

I would just like to clarify a couple of 
points. 

The gentleman’s amendment would al- 
so apply to cases where they buy by car- 
cass or grade and yield; is that not cor- 
rect? As I understand it, the gentleman’s 
amendment applies to this entire section, 
and it would be payment after the grade 
and yield have been established by the 
inspector. 

To cite a hypothetical situation, say 
that the inspector makes the grade on a 
Friday. The next business day then would 
be Monday; is that correct? 

Mr. HIGHTOWER. That is true. 

Mr. LATTA. And then it would be the 
same thing as far as the matter of the 
agreement is concerned. The gentleman 
indicated that the seller and the pur- 
chaser. could make an independent 
agreement, and the gentleman heard the 
colloquy between myself and the gen- 
tleman from Texas (Mr. PoaGEe) earlier 
that some understanding at the sale, ex- 
cept where both the seller and purchaser 
might sign, would be sufficient; therefore, 
they would not have to call in a battery 
of lawyers if they wanted to change the 
provision in this bill. 

For example, to provide for making 
payment in 10 days? 

Mr. HIGHTOWER. That is true. I 
would imagine that the packers and 
stockyards administration could issue 
some kind of form or wording on this 
sort of arrangement, or perhaps it would 
not require any particular form, just 
any agreement in writing for any kind 
of delay, I believe would satisfy the statu- 
tory requirements. 

Mr. LATTA. I thank the gentleman 
and if the gentleman will yield further 
for one more point of clarification, let 
me say that I agree completely with the 
gentleman that if the seller at the time 
of the sale demands payment that he is 
entitled to payment then and there or 
he does not have to sell. 

Mr. HIGHTOWER. That is right. 

Mr. LATTA. And that is the law now, 
notwithstanding what might be passed 
here today, and this has no effect what- 
soever on that type of arrangement. I 
know that some people have been a lit- 
tle bit concerned over the situation of 
making some kind of an arrangement to 
purchase cattle, they go out with the 
driver of the truck and he wants to get 
the livestock and the seller demands pay- 
ment and he is entitled to the payment 
right then and there or he does not have 
to sell. 

Mr. HIGHTOWER. That is true. 

Mr. LATTA. I think this clarifies the 
situation. 

I want to commend the gentleman 
from Texas for offering his amendment 
so that the mails could be used. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. HIGH- 
TOWER was allowed to proceed for 2 addi- 
tional minutes.) 
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Mr. HAGEDORN. Mr. Chairman, will 
the gentleman yield? 

Mr. HIGHTOWER. I yield to my col- 
league, the gentleman from Minnesota. 

Mr. HAGEDORN, Mr. Chairman, I 
thank the gentleman for yielding to me. 
I would like to enter into a very brief 
colloquy to clarify exactly the gentle- 
man’s definition of the legislation re- 
garding “point of transfer” and that it 
would mean the point at which the grade 
and yield of the carcass would be deter- 
mined at the point of processing and not 
at some rural or outlying purchasing 
station? 

Mr. HIGHTOWER. Yes. I do not think 
there is any doubt about that on the de- 
termination of grade and yield. 

Mr. HAGEDORN. I thank the gentle- 
man. 

Mr. MYERS of Indiana. Mr. Chair- 
man, will the gentleman yield? 

Mr. HIGHTOWER. I yield to the gen- 
tleman from Indiana. 

Mr. MYERS of Indiana. Mr. Chair- 
man, I thank the gentleman for yielding. 
I agree with the intent of the amend- 
ment, but I am not at all sure as I read 
the amendment that this is going to fully 
close every possible loophole. As a former 
banker, I remember a few years ago that 
a meat packer did get into financial 
trouble and he started postdating checks, 
he was operating on the float, and he 
would mail the checks out maybe a week 
late and then date them a week later 
than that so he was getting two weeks 
out of them, 

Is there anything that the gentleman 
says in his amendment that would pre- 
vent a dealer or a packer from postdating 
the checks and yet complying with the 
statute, such as dating the check ahead, 
yet complying with your amendment? 

Mr. HIGHTOWER. I would say to my 
colleague, the gentleman from Indiana, 
I think the statute would anticipate that 
any check would be a legal check under 
the laws of that State and in most States 
this would be an illegal practice. I do not 
believe that it would be in compliance 
with this act if they issued such an illegal 
check. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. MYERS of Indiana. Mr. Chair- 
man, I move to strike the last word and 
I rise in support of the amendment. 

Mr. Chairman, I ask the gentleman 
from Texas, the author of this amend- 
ment, Mr. Hightower, a question. Since 
this amendment does amend section 409, 
if postdating a check would not be a vio- 
lation of the intent of section 409(c). 

Mr. HIGHTOWER. Yes, paragraph (c) 
of that section says that any delay or 
attempt to delay by a market agency 
would be an unfair practice. 

Mr. MYERS of Indiana. Under this 
amendment, then, it is true that the 
postdating of a check would be in viola- 
tion of the provisions of paragraph (c) 
of section 409, is that a fact? 

Mr. HIGHTOWER. It is. 

Mr. MYERS of Indiana. And, there- 
fore, would be an illegal act? 

Mr. HIGHTOWER. That is correct. 

Mr. MYERS of Indiana. I thank the 
gentleman and I yield back the balance 
of my time. 
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AMENDMENT OFFERED BY MR, JONES OF NORTH 
CAROLINA AS A SUBSTITUTE FOR THE AMEND- 
MENT OFFERED BY MR. HIGHTOWER 


Mr. JONES of North Carolina. Mr. 
Chairman, I offer an amendment as a 
substitute for the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. JoNES of North 
Carolina as a substitute for the amendment 
offered by Mr. HicHTrower: On page 15, 
strike line 23 through line 25 and on page 16, 
strike line 1 through line 14 and insert in 
lieu thereof: 

“Sec. 409. (a) Each packer, market agency, 
or dealer purchasing livestock shall, before 
the close of the next business day following 
the purchase of livestock and transfer of 
possession thereof, transmit or deliver to the 
seller or his duly authorized agent the full 
amount of the purchase price: Provided 
however, That in the case of a purchase on 
& carcass or ‘grade and yield’ basis, purchaser 
shall transmit or deliver payment for the 
full amount of the purchase price not later 
than the close of the first business day fol- 
lowing determination of purchase price.” 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from North Caro- 
lina (Mr. JonEs). 

Mr. JONES of North Carolina. Mr. 
Chairman, I think my distinguished 
friend, the gentleman from Texas, is 
trying to get at the same thing, but I 
would like to believe that the language 
in this amendment is a little more defini- 
tive and more acceptable to the com- 
mittee than perhaps the other one. That 
would be the decision of the committee to 
make, of course. 

What this amendment does basically 
is add the word “transmit” which by 
definition is use of the mails to pay a 
legitimate bill, which all of us do. It is 
common practice in commerce. It still 
requires that the settlement shall be 
made by the end of the day following the 
date of the purchase. It does not change 
that requirement, nor does it open any 
loophole that I can see on the part of 
the purchasers of the livestock or the 
cattle. But it does, as far as I am con- 
cerned, establish a precedent in the busi- 
ness practice of paying through the mails 
under certain conditions, which the bill 
in its original form does not permit. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. POAGE. Mr. Chairman, I rise in 
opposition to the substitute amendment. 

It seems to me that both of these 
amendments seek to correct what I 
think was an unintentional mistake in 
the drafting of this bill. I referred to it 
in my opening remarks, and it has been 
referred to several times. I think we are 
pretty generally in agreement that we 
should be allowed to use the mails. When 
payment is not made otherwise and there 
is not anybody there to receive it, why, 
certainly, the purchaser should be al- 
lowed to use the mails to make the pay- 
ment before he closes business that 
night. 

It seems to me the question is just 
which one of these proposals more effec- 
tively does that. While I understand that 
the Jones substitute amendment is in- 
tended to probably go even further than 
the Hightower amendment intended to 
go, it seems to me that it is just exactly 
the reverse, that the Hightower amend- 
ment in plain language says that one can 


May 6, 1976 


use the mails. The Jones amendment 
says that one can “transmit.” Whether 
using the mails actually “transmits” or 
not seems to me to be a question of fact. 
In these days of uncertain mail service, 
I do not know that one can prove the fact 
that it was actually transmitted. At least 
in too many cases we find that it is not. 
So it seems to me that while they both 
intend to do exactly the same thing, the 
Hightower amendment says in plain 
English language what we want to do, 
and that is to say that the packer can use 
the mails. The Jones amendment does 
not mention the mails; it just says that 
the buyer shall transmit which I suppose 
would mean, by any means that he can 
transmit it. Does the Jones amendment 
mean that dropping “in the mails” would 
be adequate if the mailman never moved 
it? I think under the Jones amendment 
if the check is not moved, then the buyer 
has not “transmitted” payment. 

Mr. JONES of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. POAGE. I yield to the gentleman 
from North Carolina. 

Mr. JONES of North Carolina. I thank 
the gentleman for yielding. 

I will say to the chairman that in view 
of the mail service we have experienced 
in this present time, I thought the bet- 
ter language would be to transmit rather 
than confine it to the mail service. 

Mr. POAGE, I think that the gentle- 
man may really be wanting to make this 
more restrictive than I had supposed, I 
mean by imposing a greater burden on 
the purchaser. Both of these amend- 
ments were intended to relieve the pur- 
chaser of the necessity of going out and 
hunting up the seller of the cattle, grab- 
bing him by the neck and saying, “Here 
is the money.” 

They were both intended to make it a 
little easier to carry on the business at 
the end of the day. The only thing I fear 
in connection with the Jones amendment 
is that the gentleman has not given any 
relief at all unless the mails actually car- 
ry and deliver the check the next day, 
whereas the Hightower amendment has 
given this relief without any question. It 
seems to me, and since they both are 
striking at the same thing I believe we 
ought to accept the one that is written 
in the clearest and most definitive lan- 
guage, which I think is the Hightower 
amendment. So I hope the Members will 
turn down the substitute amendment. 

Mr. PEYSER. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I would like to ask a 
short question of the authors of the 
amendments for my own clarification on 
one point? Basically the amendments 
both gentlemen are offering will have no 
impact on the situation if the so-called 
purchaser and the seller are at the scene. 
Is that correct? 

Mr. HIGHTOWER. Mr. Chairman, if 
the gentleman will yield so I may re- 
spond, as I interpret the Jones amend- 
ment that has nothing to do with the 
situation if both are at the scene. My 
amendment provides that from the seller 
the producer can demand payment right 
then and there. My amendment provides 
if the seller is not at the scene, then the 
buyer or purchaser may drop a check in 
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the mail. The Jones amendment makes 
no reference to a check and even would 
imply and I believe would provide or 
make it possible for the purchaser to pay 
by draft, which is one of the abuses that 
we seek to do away with in this legisla- 
tion. 

Mr. PEYSER. I thank the gentleman. 
That basically was my understanding. 

Mr. JONES of North Carolina. Mr. 
Chairman, will the gentleman from New 
York yield? 

Mr. PEYSER. I yield to the gentleman 
from North Carolina. 

Mr. JONES of North Carolina. Mr. 
Chairman, the last paragraph of my 
amendment reads: 

Provided however, That in the case of a 
purchase on a carcass or “grade and yield” 
basis, purchaser shall transmit or deliver 
payment for the full amount of the purchase 
price not later than the close of the first busi- 
ness day following determination of purchase 
price. 


Mr. PEYSER. I think the same basic 
problem exists regardless of these 
amendments in the bill itself. Even with 
these amendments we still are establish- 
ing a situation which is going to cre- 
ate an unquestionable economic hardship 
on the people who are purchasing the 
cattle or the product from the producer. 
Without any question that will be done. 
We are not going to be hurting the major 
packers, such as Armour or Swift. We 
will only be hurting the smaller or mod- 
erate-sized packers, of which there are 
greater numbers even though they may 
not represent the volume the major 
packers do. I do not understand why we 
would want to do that. 

Mr. HIGHTOWER. I do not under- 
stand what the gentleman means by 
saying we will create a hardship when 
all we are asking them to do is to pay 
for the product they are receiving. 

Mr. PEYSER. It is not asking them to 
pay. Based on the statements made ear- 
lier by the chairman and ranking minor- 
ity member, we are only dealing with a 
small percentage of all packers that have 
had real problems that have affected the 
producers. But we are demanding in this 
legislation, as I understand it, that until 
payment is made they cannot even use 
the inventory they have just acquired to 
receive loans from the bank in order to 
get the money. 

Mr. HIGHTOWER. What about the 
inventory of the producers and the pro- 
ducer has borrowed money to produce 
the cattle and his banker back home has 
put up the money and is he not entitled 
to get his money back before the creditor 
of the packer would come into the pic- 
ture for the same livestock? 

Mr. PEYSER. It seems to me we could 
apply that same theory to every small 
business operation in the country and if 
we talk about that we are talking about 
an omnibus bill to guarantee against loss 
of bankruptcy by any small business in 
the country. It would be like insuring the 
savings accounts by the Federal Gov- 
ernment at the savings banks. 

Mr. HIGHTOWER. If the gentleman 
will yield further, this situation was not 
brought to the attention of the commit- 
tee by the failure of some small isolated 
packer. It was a gigantic failure of a big 
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packer and with the same business prac- 
tices continuing it could happen again. 

Certainly we have no desire to put 
small packers out of business. My experi- 
ence in talking to small packers is that 
they are paying the top dollar, anyway. 
They are not going to have to change 
their practices one bit. 

Mr. PEYSER. Would the gentleman 
object if we change that $500,000 to 
$5 million? It will then move us into the 
area of the major packers that we are 
talking about, but not the small pro- 
ducers who are going to be hurt by this. 

Mr. HIGHTOWER. The gentleman 
from New York may have bigger ideas 
than does this gentleman from Texas. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. Peyser) has 
expired. 

(At the request of Mr. SEBELIUS, and 
by unanimous consent, Mr. PEYSER was 
allowed to proceed for an additional 2 
minutes.) 

Mr. SEBELIUS. Mr. Chairman, will 
the gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from Kansas. 

Mr. SEBELIUS. Mr. Chairman, I ad- 
vised the gentleman that I was not go- 
ing to use the gentleman’s name; but at 
that time I was quoting this section, to 
prevent the packer from getting money 
from his inventory from the use of the 
farmer’s feed. It would be a very good 
item in the business if the packer would 
get a little more operating capital, so 
he would not have to use the farmer’s 
Leoa 10, POR: NG REE TOn AOO DORS HADAR 
sold. 

Mr. PEYSER. I would agree if that 
were the situation that existed today, 
but when that does not exist, and I think 
the gentleman is correct, the only thing 
that is going to happen is that the small 
packer—who has basically been paying 
the producer regularly without any loss— 
is going to find himself suddenly pushed 
out of business because he cannot get 
the capital the gentleman is talking 
about. 

Mr. SEBELIUS. Well, the $500,000 
limitation in my amendment in the com- 
mittee, as the gentleman remembers, I 
do not have any objection to going to $1 
million; but beyond that, to level against 
the small packers and the moderate 
packers, I feel in that structure he 
should have a better capital base if he 
wants to. 

We are trying to hang on to the farm- 
er’s property somewhere along the line, 
because once they go in and the CIT has 
the thing, the farmer has nothing once 
that beef goes in there. 

Mr. PEYSER. The thing that came out 
of the hearings held by the committee 
was that there was a tremendous amount 
of default taking place in this situation. 
There was a major loss, but I do not 
think the Government can go around 
protecting every business that is going to 
be potentially faced with a problem when 
a major manufacturer or producer goes 
out of business. That is not our realm. 

Mr. ENGLISH. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, the difference between 
the two amendments, under the High- 
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tower amendment the seller can demand 
to be paid on delivery. 

Under the Jones of North Carolina 
amendment, as I understand it, the seller 
would not be able to demand payment. 
This is the difference, as I see it, between 
the two bills. The Jones amendment 
basically puts us back where we are now. 

Mr. MOORE. Mr. Chairman, will the 
gentleman from Oklahoma yield? 

Mr. ENGLISH. Certainly, I yield. 

Mr. MOORE. Mr. Chairman, getting 
back to the discussion a moment ago of 
the gentleman from New York (Mr. PEY- 
SER) we have a report from the U.S. De- 
partment of Agriculture which states 
that there are some 1,720 slaughter 
houses in the United States today. Due 
to the $500,000 exemption of the bill, 
only 950 would be subject to the provi- 
sions of this bill. I do not remember our 
committee having any evidence that 
those 950 needed help or that they could 
en operate under the provisions of this 

ill. 

Is the gentleman from Oklahoma, also 
@ member of the committee, aware of 
any such evidence? 

Mr. ENGLISH. Not that I can recall. 

Mr, PEYSER. Mr. Chairman, will the 
gentleman yield? 

Mr. ENGLISH. Certainly, I yield. 

Mr. PEYSER. Of course, there was no 
testimony saying they could not exist 
under this; but I am saying that the 
realities are that these people will be 
forced to seek extra capital. I think the 
gentleman from Kansas before made the 
point very clear, these people are going 
to need additional capital in order to 
qualify to stay under this program. That 
is what is going to happen. We are going 
to lose out to the big packer. 

Mr. ENGLISH. We are getting away 
from the question of the basic differences 
between the Hightower amendment and 
the Jones amendment. 

What we are discussing now is how 
to pay this man, and I would suggest 
that we try to restrain ourselves and re- 
strict ourselves to the question before us 
at this time. 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. ENGLISH. I yield to the gentle- 
man from Colorado. 

Mr. EVANS of Colorado. Mr. Chair- 
man, I would like to comply with the 
gentleman’s request, but yet I think the 
issue raised by the gentleman from New 
York is too important to abandon dis- 
cussing it at this time. The gentleman 
from New York views with great concern 
the ability of the packers to raise capital 
under the provisions of this bill. I think 
we ought to stop and look at the ques- 
tion. 

I do not mind a packer raising capital 
on something he has bought and paid 
for, when he has title to it. The question 
is, when does title pass? If the seller is 
content to have title pass and not be paid 
for a week or two or three weeks, he may 
so do. But, if the seller wants to be paid 
on a cash basis, that is a different mat- 
ter. 


What concerns me is that the packer, 
in the interim, would be able to use some- 
thing he does not have title to in order 
to raise capital. So, I think the one who 
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wants to get paid in cash should be paid, 
and paid promptly. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from North Carolina (Mr. JONES) as a 
substitute for the amendment offered by 
the gentleman from Texas (Mr. HI¢H- 
TOWER). 

The amendment offered as a substitute 
for the amendment was rejected. 
AMENDMENT OFFERED BY MR. LATTA TO THE 

AMENDMENT OFFERED BY MR. HIGHTOWER 

Mr. LATTA. Mr. Chairman, I offer an 
amendment to the amendment, 

The Clerk read as follows: 

Amendment offered by Mr. Larra to the 
amendment offered by Mr. HIGHTOWER: In 
line 4 of the Hightower amendment strike 
out the word “claim” and insert the word 
“demand”. 


Mr. LATTA, Mr. Chairman, I have dis- 
cussed this with both sides. It is merely 
a clarifying amendment. 

Mr. HIGHTOWER. Mr. Chairman, will 
the gentleman yield? 

Mr. LATTA. I will be glad to yield to 
the gentleman from Texas. 

Mr. HIGHTOWER. Mr. Chairman, the 
word is probably a little stronger, but 
we will accept it. 

The CHAIRMAN. The question is on 
the amendment. offered by the gentle- 
man from Ohio (Mr. Larra) to. the 
amendment offered by the gentleman 
from Texas (Mr. HIGHTOWER). 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN, The question is on 
the amendment offered by the gentleman 
from Texas (Mr; HicHTOWER), as 
amended. 


The amendment, as amended, was 
agreed to. 
AMENDMENT OFFERED BY 


MR, RICHMOND 


Mr. RICHMOND. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. RICHMOND: Be- 
ginning at page 17, line 7, strike everything 
up to and Including page 18, line 18. 


Mr. RICHMOND. Mr. Chairman, my 
colleagues, a practical remedy to restore 
producer confidence in meatpackers and 
processors is important to the livestock 
industry and to American consumers. 
Producers need to be assured of prompt, 
reliable payment, while consumers need 
a livestock marketing system which pro- 
vides fresh products at the lowest pos- 
sible cost. 

Small businesses have had to bear the 
brunt. of.our unhealthy economy and 
small packers are no exception. I voted 
against H.R. 8410 in committee because 
it. contains a provision which will fur- 
ther injure the small packer by making it 
virtually impossible for him to obtain 
necessary capital. 

My amendment, to strike this pro- 
vision, will greatly assist small packers 
and prevent increased meat prices, while 
maintaining financial protection for cat- 
tle producers. 

_. As the bill now reads, the packer’s own- 
ership and therefore capital cannot be 
assured until his payment to the pro- 
ducer has cleared the bank, This may 
take 7 to 10 working days. My amend- 
ment will correct this inequity by delet- 
ing the provision and allowing the packer 
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to obtain working capital through fi- 
nancing his inventories. 

In normal business practice, manufac- 
turers purchase raw materials, or inven- 
tories, with clear title to them. This en- 
ables them to obtain necessary capital 
for business operations by using these 
supplies as collateral. The small packer 
should also be afforded this basic busi- 
ness right. 

The purpose of packer-bonding legis- 
lation is to protect livestock producers by 
requiring bonding of all packers. The 
provision that producers retain title to 
their livestock long after they have been 
paid is onerous and unnecessary. 

With bonding, producers have assur- 
ance that packers are in a stable and 
solvent financial condition. 

Obviously, no bonding company would 
risk its money on a financially unstable 
packer. 

If a producer has any doubts about 
whether his packer has sufficient funds 
to cover his check, he can request an 
immediate wire transfer of funds from 
the packer’s bank. This can be accom- 
plished in a matter of hours. 

If the packer’s check does not clear, 
the bonding company must protect the 
cattleman’s financial rights. 

The packing industry estimates, if my 
amendment passes, that consumers 
would save $54 million at the meat 
counter. 

My amendment is a vote for con- 
sumers, a vote for packers and a vote 
for cattlemen. If it should fail, I believe 
this bill will set a bad precedent and 
should be defeated. If it should pass, I 
believe we will be making real progress 
toward solving a difficult agricultural 
problem. I urge my urban and rural col- 
leagues to join me in this effort. 

Mr. HIGHTOWER. Mr. Chairman, 
will the gentleman yield? 

Mr. RICHMOND. I yield to the gentle- 
man from Texas (Mr. HIGHTOWER). 

Mr. HIGHTOWER. I thank the gen- 
tleman for yielding. 

Mr. Chairman, did I understand the 
gentleman to say that he thought the 
producer was trying to keep title to his 
product long after it was sold? Is that 
what the gentleman said just now? 

Mr. RICHMOND. Mr. Chairman, un- 
der the present bill the cattleman has 
& trust on those cattle until the check 
actually clears. We are assuming the 
cattleman is from some small town, 
dealing with a country bank, and the 
packing house is usually dealing with a 
large city bank, in Chicago, New York, 
or California. We therefore have a pe- 
riod of from: 7 to 10 working days 
during which that check may take to 
clear. 

I do not believe the small independent 
packer, which we want to keep in busi- 
ness, which is giving the farmer a legiti- 
mate check under a 2-day bond, should 
not be able to borrow money on its in- 
ventory until that check is cleared. 

Mr. HIGHTOWER. If the gentleman 
will yield further, the gentleman under- 
stands there is no trust unless there is 
a bankruptcy. It.is only when the packer 
goes bankrupt that this trust comes into 
being. If the cattle are paid for, then 
there will be no trust. If the check is 
cleared, if the producer has got his 
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money, if the banker has got his money 
through the producer having paid, then 
there will be no trust. 

Mr. RICHMOND. The farmer does not 
get his cash until that check actually 
clears through his country bank and the 
packer’s big city bank. This could take 
10 days. We know the average slaugh- 
terhouse does not keep inventory on 
hand for that long. The trust arrange- 
ment is totally unworkable as a practi- 
cal matter. There is nothing wrong with 
the bill, the bonding provisions are ex- 
cellent, the trust arrangement is just 
totally unnecessary. 

Mr. THONE. Mr. Chairman, will the 
gentleman yield? 

Mr. RICHMOND. I yield to the gen- 
tleman from Nebraska (Mr. THONE). 

Mr. THONE. I thank the gentleman 
for yielding. 

The trust arrangement is inoperative 
until there is a bankruptcy. There has to 
be a bankruptcy before the provision: is 
triggered. 

Mr. RICHMOND. The trust arrange- 
ment is in effect until the packer’s check 
clears, making it impossible for him to 
borrow money on his inventory as long 
as the trust exists. The gentleman from 
Nebraska and I both know that inven- 
tory does not even stay in the slaughter- 
house for 10 days. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

(On request of Mr. THONE, and by 

us consent, Mr, RICHMOND was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. THONE. Mr. Chairman, will the 
gentleman yield further? 

Mr. RICHMOND. I yield to the gen- 
tleman from Nebraska. 

Mr. THONE. I thank the gentleman 
for yielding. 

Mr. Chairman, I will ask my dear col- 

league, the gentleman from New York 
(Mr. RICHMOND), this question: Does it 
not kind of bother the gentleman that 
these packers here are trying—as the 
gentleman from Colorado (Mr. Evans) 
so rightly pointed out before—to use as 
collateral livestock for which they have 
not paid? This thing is just inherently 
wrong. 
Mr. RICHMOND. This is a common 
custom that happens every day in the 
week in every business in the United 
States which borrows money on its in- 
ventory. Let us remember that under 
this bill the packer is bonded. He is su- 
pervised by the Packer Bonding Adminis- 
tration of the USDA. The bonding com- 
pany would not give a bond, in the first 
Place, if the packer were financially 
weak. Finally, if the farmer had any 
question on the credit of the packer, all 
he would do is go to his bank and re- 
quest a wire transfer. He is therefore well 
protected. 

I do not want to stand here and put 
300 independent packers out of business 
for no particular reason. 

In other words, we are not helping 
the farmer; we are really hurting 300 
small packers. 

Mr. THONE. Mr. Chairman, if the 
gentleman will yield, we are not putting 
300 small packers out of business for no 
reason unless they are totally under- 
capitalized. 
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Mr. RICHMOND. Whether they are 
undercapitalized or not, along with 
bank financing they are able to exist and 
make a small margin of profit and fight 
against the huge conglomerates that are 
engaged in the packing industry. 

Mr. THONE. But that is what we are 
going to end up with here. I pointed that 
out when I spoke of these producers, 
and I do not believe the gentleman was 
on the floor at the time. 

It is not just the large producer who 
is protected through this trust pro- 
vision. If we do not put the trust pro- 
vision in this legislation, I will say to 
the gentleman from New York (Mr. 
RIcHMOND), we have nothing construc- 
tive at all for the average producer, and 
the consumer will be the ultimate loser. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. RICH- 
MOND) has expired. 

(On request of Mr. HicHTOWER and by 
unanimous consent, Mr. RICHMOND was 
allowed to proceed for 2 additional 
minutes.) 

Mr. HIGHTOWER. Mr. Chairman, will 
the gentleman yield? 

Mr. RICHMOND. I yield to the gentle- 
man from Texas. 

Mr. HIGHTOWER. Mr. Chairman, 
let us talk about equity here. What is 
the equity of giving the banker of the 
packer a lien on the product when the 
banker or the producer furnished the 
money and went through all of that in 
order to get the product to the packer? 
Should he not be first protected? 

Unless we have that trust provision, 
the propriety of the liens or the equity 
of the liens would be lost. I believe that 
the producer has the first equity. Let the 
packer’s banker have a lien on every- 
thing that has been paid for, including 
all of the stock and all of the equipment. 

Mr. RICHMOND. Mr. Chairman, if 
the gentleman will excuse me for inter- 
rupting, as we know, in the packing 
business nobody keeps inventories, and 
the situation is constantly changing. 
That meat goes out awfully fast. As the 
gentleman knows, we are talking about a 
business that has notoriously high vol- 
ume and low profit margins. With this 
provision all we are doing is increasing 
the consumer’s cost for that trust pro- 
vision, and we are giving the farmer 
unnecessary protection. I am sure that 
no small packer would be able to get a 
bond if he were to be financially unstable. 

Mr. HIGHTOWER. What about the 
country banker who put up the money 
for the cattle to be produced in the first 
place? 

Mr. RICHMOND. If the country bank- 
er has any doubt about the credit of the 
packer, he can request a wire transfer 
within the two-day period of the bond. 

Mr. MYERS of Indiana. Mr. Chairman, 
will the gentleman yield? 

Mr. RICHMOND. I yield to the gentle- 
man from Indiana. 

Mr. MYERS of Indiana. Mr. Chairman, 
I fail to understand the argument that 
is being made. In my judgment, the fi- 
nancing of this meat inventory is little 
different from the financing of the in- 
ventory of a hardware store or a clothing 
store. There is a certain amount of faith 
involved. 

Mr. RICHMOND. Right. 


CONGRESSIONAL RECORD — HOUSE 


Mr. MYERS of Indiana. All this is re- 
quiring that the producer originally re- 
ceives payment, but then when the bank 
or whoever is the lender who is financing 
the inventory, he takes a security in- 
terest, and in most States now we have 
uniform commercial codes that provide 
for security arrangements. There can 
never be a lien, no matter how many 
documents we have, unless the borrower 
has title to the property secured. That 
is all that is clarified in these amend- 
ments, that title does not pass until pay- 
ment is made. 

Mr. RICHMOND. When the independ- 
ent packer gives its check to the farmer, 
the packer has made payment. 

Mr. POAGE, Mr. Chairman, I move to 
strike the last six words. 

Mr. Chairman, I am not rising in 
behalf of the “small” packer. I have 
heard that argument. I have heard that 
all afternoon. 

The gentleman from New York and 
the gentleman from California state 
that they are looking after the interests 
of the “small” packer. This bill takes 
care of the small packer. This bill con- 
tains an exemption of $500,000, and any- 
body who is small enough and who is 
not doing a half a million dollars worth 
of business is not touched by this bill. 

Of course, I realize that in New York 
$500,000 may not be much money, but 
it is a whole lot of money in the area 
we are talking about. This bill is to pro- 
tect people to whom $500 is as important 
to them as $500,000 is to somebody else; 
those are the “small” people we are 
trying to protect. 

Mr. Chairman, I think this bill has 
plenty of exemption in it for the small 
packer. 

So I would then ask, what is fair about 
this proposal? What is fair to the large 
and the small packer, producer and con- 
sumer. The whole effort to strike down 
this provision is an effort to say that we 
do not believe in a vendor’s lien 
and we want to give somebody an 
opportunity to use someone’s property 
for which payment has not been made. I 
am not going to say we want to single out 
the “big” New York banks; I do not know 
whether they are big or whether they are 
small. But this is an attempt to provide 
protection for some of the central banks 
and their loans which probably run into 
many millions of dollars to cover every- 
thing in the possession of their packer 
creditors, whether the collateral has 
been paid for or not. 

These central banks do not make these 
loans by looking at the inventory, and 
they do not make them by weighing the 
animals that come in. They simply make 
@ general blanket arrangement to cover 
any meat the packer can get his hands 
on anywhere in the whole United States. 

That is what the gentleman from New 
York (Mr. RichmMonp) would protect. He 
would protect those who are making 
multi-million dollar loans, and he would 
take from the family that has five 
heifers to sell. He would take the full 
value of those five calves and let the 
packer borrow on that meat without pay- 
ing the producer one dime. 

‘Those calves were grown by those farm 
people. They were fed by those farm 
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people. They were tended by those farm 
people, and they were brought to market 
and they were sold. That man or woman 
who sells them ought to get money for 
these heifers, not some New York 
banker. 

The whole question is not whether we 
are for the small packer whom we have 
already protected in this bill, but it is 
the question of the old boy who has five 
or six cows and whether we protect him 
or whether we protect a man who has a 
$5 million loan. 

This bill is written to treat everyone 
justly, but it tries to protect those who 
cannot protect themselves. It tries to pro- 
tect the producer from the loss of his 
animals for which he has not been paid. 

Mr. Chairman, if the First National 
City Bank of New York cannot protect 
itself, then I am pretty badly fooled. I 
am not here as the spokesman for the 
First National City Bank of New York. I 
have not a thing in the world against 
them nor against the Bank of America, 
but I am looking after those people who 
have no other way to protect themselves 
with respect to some property that has 
not been paid for; and if they are not 
protected, that property will pass into 
the hands of some other creditor before 
the man is ever paid for the cows that he 
grew a long time ago, 

Mr. RICHMOND. Mr. Chairman, will 
the gentleman yield? 

Mr. POAGE. I yield to the gentleman 
from New York. 

Mr. RICHMOND. Mr. Chairman, I 
thank the gentleman for yielding. 

The distinguished chairman is em- 
phasizing large, gigantic companies who 
do, do business in the mulitimillion-dol- 
lar range. 

We are not really worried about saving 
the small, independent packer who does 
only maybe $1 million to $5 million busi- 
ness & year. 

I do not want to see the small packer 
go out of business because of an unneces- 
sary clause that we are putting in this 
bill. 

The farmer is well protected by the 
bond and by the fact that the USDA has 
total supervision over the packing in- 
dustry. I do not think the farmer whom 
I really care about has to worry about 
the trust agreement. I believe we are 
talking about the small, independent 
packing company, which is really a very 
small businessman; and the question is 
whether we should try to help the small 
businessman of America. I am not wor- 
ried about Swift and Armour. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. PoacEe) has ex- 
pired. 

(By unanimous consent, Mr. POAGE was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. POAGE. Mr. Chairman, I do not 
claim to know the laws in New York 
State. I never practiced there. But I do 
know that most of the people in the farm 
areas of the United States recognize the 
importance of a vendor's lien. They rec- 
ognize that the man who sells something 
should at least have a lien thereon until 
the item is paid for. 

There are various ways of taking care 
of that lien locally. 
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We are here fixing that lien by act of 
Congress on that part of the inventory 
for which the packer has not paid. We 
are not creating any lien on anything for 
which the packer has paid. We are simply 
saying that until one pays, he cannot 
pledge the property to someone else. 
What is wrong with that? 

Mr. MYERS of Indiana. Mr. Chairman, 
will the gentleman yield? 

Mr. POAGE. I yield to the gentleman 
from Indiana. 

Mr. MYERS of Indiana. Mr. Chair- 
man, I thank the gentleman for yielding. 

The only packer or processor who could 
be hurt here is the one already operating 
on a very slim margin or operating on 
someone else’s money and who is in a 
shaky financial condition already. He is 
operating on money that he really does 
not have. He will be the only one who 
has to borrow money. Instead of delay- 
ing payment until he collects on the 
carcass or sells the meat, he will have to 
put the money up originally like every 
other retailer in the country has to do. 

Mr. Chairman, we are not hurting any- 
one except those who are already really 
in trouble. We may be identifying them, 
but that is the only difference. 

Mr. POAGE. That is right. 

Mr. Chairman, I hope that the mem- 
bership will keep this a bill to protect 
the sellers of livestock rather than mak- 
ing it a banking bill. 

Mr. ALEXANDER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman and members of the 
committee, I will try not to take the 
full 5 minutes. I certainly do not want 
to enter into the debate between Texas 
and New York on how to define big 
business, but I have received a number 
of telephone calls from small packing 
operators in Arkansas in the past 24 
hours, small meat packers, as well as 
cattlemen. Both of whom view this bill 
as a large meat packers bill. 

It is common practice in Arkansas for 
small meat packers to buy livestock, 
reach an agreement on the price, slaugh- 
ter the livestock and make a remittance 
to the seller within whatever the agreed 
upon time may be of 4 days, or a week, or 
even maybe 2 weeks. Then pledge the 
accounts receivable from the sale of the 
product that goes on the meat market as 
collateral for an operating loan. I know 
of no instance in my home State of 
Arkansas where one cattleman has lost a 
dime for failure of a meat packer to pay 
off within the common practice that has 
been the ordinary trade for as long as I 
can remember. 

Mr. THONE. Mr. Chairman, will the 
igen yield to me at that point? 

ALEXANDER. I will be glad to 
em to the gentleman from Nebraska. 

Mr. THONE. I would point out to the 
gentleman from Arkansas that there is 
& provision in this legislation which 
clearly allows that practice to continue. 
If they want to agree on payment a week 
from Monday or two weeks from Monday, 
the first of next year or whatever, they 
can do that by written contract at any 
time they so desire to do so. 

Mr. ALEXANDER. What I object to, 
coming from a state that has a long 
standing practice is for the long arm of 
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the Federal Government to reach out to 
Arkansas and disrupt that practice and 
to require instead of a handshake a writ- 
ten agreement. That is not the way that 
our cattlemen in Arkansas or our meat 
packers in Arkansas do business. It is an 
unnecessary burden to the trade. It is 
expensive. It gets lawyers into the pic- 
ture—certainly being a lawyer, I am not 
against that—but this is a long standing 
practice that does not need the assist- 
ance of the Federal Government. 

Day after day we hear in this presi- 
dential debate that people are tired of 
Washington trying to tell them what to 
do. In Arkansas we view this bill as an- 
other attempt of people interfering with 
the common ordinary accepted practice 
in a State, where this practice has been 
successful for generation after genera- 
tion and we do not want to see it changed. 

Certainly if the small meat packer is 
unable to leave these accounts receivable 
with the bank in exchange for operating 
capital then he has got to go to the bank 
and borrow additional money in order to 
operate. That additional cost must be 
passed on to the consumer, therefore in- 
creasing the price of beef or pork at the 
marketplace. And the meatpackers that 
I have referred to are not, as has been 
said, shady operators, but successful 
businessmen. They have been in busi- 
ness for a long time. 

Mr. Chairman, I rise in support of the 
gentleman from New York (Mr. RICH- 
monpD). It is an amendment that is de- 
signed to save the small meat packers 
from unnecessary and costly Federal re- 
quirements. It is an amendment that will 
continue a long standing practice in the 
State of Arkansas. We do not need the 
long arm of the Federal Government to 
impose an expensive practice upon us. 
That we can do without. 

I yield back the balance of my time. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER. I have already 
yielded back my time. If the gentleman 
wishes to get some time, I will be glad 
to answer his questions. 

Mr. MOORE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I would like to point 
out to the gentleman from Arkansas 
(Mr, ALEXANDER) that according to the 
information received from the U.S. De- 
partment of Agriculture, Arkansas is one 
of the States that does not have either a 
law requiring bonds on packers, or a 
prompt payment law for the producer. 
So Arkansas is in a position of having 
absolutely no protection for its cattle 
producers should one of its packing- 
houses go into default. If they do, I am 
sure the gentleman from Arkansas will 
hear a different report from home. 

Mr. ALEXANDER. Mr. Chairman, if 
the gentleman will yield, as a native of 
Arkansas, I think I am in a little bit 
better position than the gentleman is or 
the Department of Agriculture to ob- 
serve the conditions in my own State. I 
know of no meat packer in the State of 
Arkansas which has defaulted on any 
payments or obligations to the cattle- 
men. 

I know of no cattlemen in the State 
of Arkansas who want this Federal law 
to go down there and tell them how to 
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run their business and disrupt this 
long-standing practice that has been 
Arkansas’ for generations. 

Mr. MOORE. I simply point out that 
the American Cattlemen’s Association, 
of which cattlemen in the gentleman’s 
State are probably members, do support 
this. The idea here is to try to prevent 
a meat packer from ever going out of 
business. In addition, the cattlemen in 
the gentleman’s State may wonder why 
their State has no laws protecting them. 
the gentleman yield? 

Mr. MOORE. I yield to the gentleman 
from Arkansas. 

Mr. ALEXANDER. I thank the gentle- 
man for yielding. 

The simple solution to that problem 
is to do business with a reputable meat 
packer, and if there is someone who is 
not reputable, just do not do business 
with him, the same way the American 
business practice works all over the 
country. 

Mr. MOORE. We are trying to prevent 
the situation from developing where a 
man finds out who is or is not reputable 
after he has lost his cattle. 

Mr. ALEXANDER. If the gentleman 
will yield further, there is what we call 
cradle-to-the-grave legislation in Ar- 
kansas. 

Mr. MOORE. I disagree with the gen- 
tleman. We are trying to produce and 
continue to produce livestock to feed our 
people and keep the producers in busi- 
ness. 

Mr. ENGLISH. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORE. I yield to the gentleman 
from Oklahoma. 

Mr. ENGLISH. I thank the gentleman 
for yielding. 

I would like to make a point to the 
gentleman from Arkansas. I believe he 
has been extremely fortunate. I think 
his neighboring State to the west, Okla- 
homa, probably held a similar attitude 
and felt pretty much the same way. We 
operated pretty much on a handshake 
where the person’s word was good up 
until we had a little incident in the Texas 
Panhandle with American beef. We had 
an awful lot of people sitting there with 
rubber checks all of a sudden. Then we 
had prompt payment laws, trusts, and 
bonds, and it comes down to the simple 
matter that not everybody in this coun- 
try can be trusted. That is the way the 
situation is. 

It is unfortunate. But whenever our 
people are sitting there holding rubber 
checks, the situation changes in a hurry. 
They find out that while maybe they 
will be able to trust the farmer across 
the road, they cannot trust people who 
come into their State and open up some 
of these businesses and start operating. 

Mr. MOORE. I would like to comment 
here that I have cattle farms in my dis- 
trict, small ones, no big ranches. I also 
have meat packers in my district, small 
ones, no big ones. To my knowledge, none 
of them object to this bill because they 
see the validity in the protections it af- 
fords to the producer to keep him in 
business. 

We went into this thing when the re- 
alization hit the committee that when 
a fellow makes a chair and takes it toa 
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furniture store to sell and does not get 
paid, he has a vender’s lien on that chair. 
If the furniture store goes bankrupt, he 
is going to be able to get paid or get back 
his chair. 

The cattle producer does not have that 
same kind of protection. We were at a 
loss as to why he does not. We came up 
with the trust provision of this bill which 
‘merely suspends, in a way, the passing 
of title of livestock to protect the pro- 
ducer to insure that should the stock- 
yard or packer fail, the producer is not 
going to lose his property that he has 
transferred and for which he has not 
been paid. That is the whole reason for 
this provision. It makes good, legal sense. 
It is the kind of protection producers 
need. 

In past history, an average of 10 pack- 
inghouses or stockyards per year na- 
tionwide have gone bankrupt. 

Mr. RICHMOND. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORE. I yield to the gentieman 
from New York. 

Mr. RICHMOND. I thank the gentle- 
man for yielding. 

I would like to point out to the gentle- 
man from Louisiana that our bill does 
provide for bonding; our bill does pro- 
vide for that bond to stay in existence 
for 2 days after the transaction. Our bill 
does provide for the Department of Agri- 
culture to have total supervision over all 
packing companies. I am just saying we 
are overdoing it by adding the trust 
agreement. 

Mr. MOORE. I agree with the gentle- 
man in what he has stated to a point. It 
should be noted that the bond does not 
necessarily cover all of the losses. No 
bond does. People still lose money after a 
bond limit has been paid off by a bonding 
company. 

Second, it is always possible for cattle- 
men to make different agreements be- 
tween themselvs and a packer or stock- 
yard providing for longer periods of pay- 
ment than specified in the bill. Should 
the packer then go bankrupt and the 
producer has not been paid, then they 
need this trust protection. Therefore the 
bond and prompt payment provisions 
may not protect the producer where the 
trust provision would. 

Mr. RICHMOND. As the gentleman 
knows, in the industry the customer gets 
the check after the cattle are weighed. 
This is the custom all over the United 
States in the packing industry. The 
farmer usually brings his cattle in, gets 
them weighed and then obtains a check 
in full payment. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. THORNTON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I shall not take the en- 
tire 5 minutes of time. I think, however, 
it is appropriate to set the record 
straight as to whether or not there have 
been cases in Arkansas involving this 
problem. As reported in 483 Federal Re- 
porter, second series, page 566, quoting 
from the language of the court: 


Subsequently on facts parallel to those of 
Ellingson the Tenth Circuit gave effect to 
the law of Arkansas, producing an ultimate 


result on liability precisely the opposite of 
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the result in Ellingson. Under Arkansas 
law one giving a worthless check acquires 
defeasible title, so that a commission agent 
who sold cattle for such a person was not 
liable to the original owner who had parted 
with the cattle for the worthless check. 
Adams v. Greeson, 300 F. 2d 555 (CA10, 
1962) . 


Mr. Chairman, the question is not what 
the law might be in a particular jurisdic- 
tion but what the law ought to be with 
respect to a person who has invested his 
money and his time in goods which are 
intact at the time of the sale but which 
shortly afterward are rendered into fun- 
gible goods which cannot be traced. It 
seems to me it is very appropriate that 
a legal right similar to that of a me- 
chanic’s lien should attach for a rea- 
sonable period of time for such goods. 
The time has been specifically limited in 
the legislation which is before us. 

The idea is, as stated by the gentleman 
from Nebraska, not to deprive people of 
the present means of doing business— 
those means can be specifically contin- 
ued under the legislation which is be- 
fore us—but rather to take care of the 
eventuality where an individual who is, 
unlike the small packers in Arkansas, an 
individual who is operating on a float 
with inadequate capital, begins borrow- 
ing money from both ends of the trans- 
action, and I am thankful that we do 
not have many such operators in Arkan- 
sas and therefore not many such prob- 
lems. But where such operators do exist 
it becomes essential that the rights of 
the individual who has raised the cattle 
be protected by the kind of trust agree- 
ment which is included in this legisla- 
tion. 

I have discussed this with a number 
of cattlemen in Arkansas and with pack- 
ers and others, and it is my understand- 
ing that there is nothing in this legisla- 
tion which would adversely affect the 
conduct of business in Arkansas. 

Mr. ALEXANDER. Mr. Chairman, will 
the gentleman yield? 

Mr. THORNTON. I yield to the gen- 
tleman from Arkansas (Mr. ALEXANDER). 

Mr. ALEXANDER. Mr. Chairman, it 
seems to me in the reference the gentle- 
man makes to the case law that was set 
in 1962, that the lawyer from Arkansas 
moved over into Oklahoma. 

Mr. THORNTON. I thank the gentle- 
man for his observation. 

Mr. NOLAN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
legislation and in opposition to any al- 
teration in the “trust” provisions of the 
bill. H.R. 8410 arose out of an undisputed 
need to protect livestock producers 
against the kind of losses which resulted 
from the American Beef Packing Co. 
failure. 

Nearly 1,000 farmers lost just under 
$22 million as the result of the ABP 
bankruptcy. After much debate, the Agri- 
culture Committee determined that the 
“trust” provision was the fairest method 
of protecting producers and insuring 
that they get some return on their live- 
stock in the event of packer tey. 

There are obviously many interests 
which need to be weighed in this situa- 
tion because no one wants to be left hold- 
ing the bag when a bankruptcy occurs. 


12879 


However, in my judgment, there are 
unique circumstances surrounding the 
sale of livestock which warrant producer 
protection such as that provided for in 
H.R. 8410. 

The financial condition of a packer can 
change dramatically from day to day. A 
farmer, unlike other business creditors, 
has no practical way in his daily opera- 
tions of checking on the solvency of a 
packer. Unlike other business chattel, 
livestock lose their identity and the 
farmer loses his control immediately as 
the livestock moves through marketing 
channels. In addition, a small livestock 
producer stands to lose a large share of 
his yearly income when a packing com- 
pany goes bankrupt. Large banks and 
other creditors do not put their entire 
livelihood on the line in their transac- 
tions with packinghouses. Accordingly, I 
wholeheartedly support the provisions of 
the bill as written to insure that Amer- 
ica’s farmers and ranchers are equitably 
protected under the law. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. RICHMOND). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 


RECORDED VOTE 


Mr. RICHMOND. Mr. Chairman, I de- 
mand a recorded vote and pending that, 
I make the point of order that a quorum 
is not present, 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that he will va- 
cate proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 


QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The committee will resume 
business. 

The pending business is the demand of 
the gentleman from New York (Mr. 
RICHMOND) for a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. KETCHUM 


Mr. KETCHUM. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KETCHUM: 
Page 19, line 1, strike out “a new subsection 
(d)” and insert in lieu thereof “the following 
new subsections”. 

Page 19, line 16, strike out the quotation 
marks and period immediately following 
“Congress.”. 

Page 19, immediately after line 16 add the 
following: 

“(e) The Secretary shall, not later than 
60 days after the effective date of this sub- 
section, prescribe and implement rules to 
assure that any hearing from which any 
order may issue under this Act or any hear- 
ing the expenses of which are paid from 
funds authorized to be appropriated under 
this Act shall— 

“(1) if such hearing concerns s single 
unit of local government or the residents 


its 
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thereof, be held within the boundaries of 
such unit; 

“(2) if such hearing concerns a single 
geographic area within a State or the resi- 
dents thereof, be held within the boundaries 
of such area; or 

“(3) if such hearing concerns a single State 
or the residents thereof, be held within such 
State. 

“(f) For the purposes of subsection (e)— 

“(1) the term ‘unit of local government’ 
means & county, municipality, town, town- 
ship, village, or other unit of general gov- 
ernment below the State level; and 

'(2) the term ‘geographic area within a 
State’ means a special purpose district or 
other region recognized for governmental 
purposes within such State which is not a 
unit of local govenrment.”, 


Mr. KETCHUM (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

Mr, FOLEY. Mr. Chairman, reserving 
the right to object, does the gentleman 
intend to explain his amendment? 

Mr. KETCHUM. Certainly. 

Mr. FOLEY. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. KETCHUM. Mr. Speaker, this 
amendment, which apparently has the 
concurrence of both sides, is an amend- 
ment which simply requires that admin- 
istrative hearings be held in a locale in 
which an alleged offense may or may not 
have occurred. 

Really, this is no more than trying to 
bring government a little bit closer to 
the people. It simply says that on an ap- 
peal, let us say, to an administrative law 
judge—and most of the Members know 
that an appeal to an administrative law 
judge is a quasi judicial situation—in- 
stead of demanding that those individ- 
uals have to come to Washington or go 
somewhere else other than where the 
alleged offense actually occurred, the 
hearing would be in the locale in which 
the alleged offense occurred, thereby 
giving the individual in that locality an 
opportunity to testify before that hear- 
ing 


Mr. Chairman, that is all the amend- 
ment does. 

Mr. POAGE. Mr. Chairman, will the 
gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Texas (Mr. PoaGcE). 

Mr. POAGE, I thank the gentleman 
for yielding. 

Suppose the hearing involves people in 
North Dakota, Texas, California, and 
North Carolina. Where would we hold 
hearings? 

Mr. KETCHUM. In the first place, I 
will say to the gentleman from Texas 
(Mr. Poace) I think that the situation 
we are talking about is an alleged offense 
against an individual packer or an indi- 
vidual stockyard; and in that case, that 
is where those hearings would be held. 
If it were in Texas, it would be in Ama- 
rillo, or wherever that particular stock- 
yard would be: 

Mr. POAGE. If the gentleman will 
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yield further, I have sympathy with the 
desire to hold hearings close to the scene 
of the action, and I think that is a good 
idea. But I do not want to create some- 
thing we cannot administer. 

This bill does not actually provide for 
any hearings. There are no hearings 
provided in this bill. I think probably the 
effect of the amendment might be to 
require a whole lot of hearings that are 
general in scope. It might require hold- 
ing them in a good many places. 

I do not know whether the gentleman 
is putting a great burden upon the De- 
partment, one that it cannot meet. If it 
involves people in the Panhandle of 
Texas, I certainly have no objection to 
requiring them to hold hearings in the 
Panhandle of Texas. But if it involves 
people all over the United States, I think 
we are faced with the situation that 
probably it will not work. 

Mr. KETCHUM. Mr. Chairman, I will 
say to the gentleman that perhaps he 
has misconstrued the idea of hearings. 
We are talking about administrative law 
judge hearings, where an offense has 
allegedly occurred, and they are going 
to either enter a cease-and-desist order 
or not. 

Mr. POAGE. If the gentleman will yield 
further, I do not have the gentleman’s 
amendment before me. Is it confined to 
hearings in connection with an offense 
against the bill? 

I agree with the gentleman that, if 
one is charged with wrongdoing, there 
ought to be hearings held in his own 
community. 

Mr. KETCHUM. That is exactly what 
this applies to. It refers to taking the 
hearings on a case-by-case basis. This 
has nothing to do with the amendment 
I offered on the EPA or research and 
development bill the other day. This is 
strictly where allegations have been 
made, and the hearings should be held 
in that district. 

Mr. POAGE. I would suggest that, in- 
asmuch as there seems to be some little 
question about this—I do not think any 
of us object to the basic idea—that we 
accept the amendment and, if it shows 
up that it is not workable when we meet 
in conference, I presume the other body 
would want to take it out. 

Mr. KETCHUM. May I say to the 
gentleman that, if it is not workable, 
I would not want it in there. 

Mr. THONE. Mr. Chairman, will the 
gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Nebraska, 

Mr. THONE. I thank the gentleman 
for yielding. 

Mr. Chairman, the gentleman from 
California showed me this amendment 
yesterday. I had it checked carefully by 
counsel for the Packers and Stockyards 
administration. They advised me that 
this is the practice that they currently 
follow in the administration of the 
Packers and Stockyards Act. 

Mr. KETCHUM. With the exception 
of an appeal. 

Mr. THONE. With the exception of an 
appeal; yes. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. KETCHUM). 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. M’HUGH 


Mr. McHUGH. Mr. Chairman, I offer 
an amendment, 

The Clerk read as follows: 

Amendment offered by Mr. McHucuH: In- 
sert on Page 19 of the Bill beginning at line 
17 a new section 12 to read as follows: 

“SEC, 12. The Secretary shall prescribe a 
form which any registrant under this Act 
who purchases livestock may furnish to the 
seller prior to sale for the purpose of dis- 
closing information concerning the existence 
of any lien or security interest against or in 
such livestock. If so requested by such pur- 
chaser, the seller shall complete such form 
and certify by his signature on the form 
whether or not there is a lien or security in- 
terest against or in such livestock. In the 
event that any lien or security interest exists, 
the seller shall be required to report on the 
aforesaid form: 

“(a) The name of the holder or holders of 
any lien or security interest; 

“(b) The jurisdiction where the lien and/ 
or security interest is recorded, if known; 

“(c) The amount secured by such lien 
and/or security interest; and 

“(d) The date of completion of such form 

by the seller, 
Should a seller knowingly or willfully supply 
false or misleading information pursuant to 
this section, he shall upon conviction be fined 
not more than $1,000 or imprisoned for not 
more than one year, or both.” 


Mr. McHUGH (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. McHUGH. Mr. Chairman, we have 
before us a bill that provides some needed 
protections to the sellers of livestock, and 
let me say that I generally support the 
bill and commend the leadership on both 
sides of the aisle for bringing it before 
us, 

My amendment, I believe, would pro- 
vide a very modest and basic protection 
for the purchasers of livestock. I will ex- 
plain the amendment in just a moment. 
The situation my amendment is designed 
to address is one in which a purchaser of 
livestock buys a large number of livestock 
every day. For example, I am aware of a 
case in upstate New York, not in my dis- 
trict, in which an auctioneer purchases 
thousands of livestock a day and finds it 
physically impossible to check the court- 
houses in the various counties from which 
the livestock originate to determine if 
security interests has been filed against 
the livestock. He must therefore pur- 
chase without some very fundamental 
information. If there is a lien filed 
against the livestock, the purchaser is 
liable to the lienor if the lienor is not 
paid. This means that the purchaser 
would have to pay for the livestock 
twice: once to the seller and then to the 
creditor. Under present law, the pur- 
chaser has no practical way to protect 
himself from an unscrupulous or igno- 
rant seller. 

My amendment is designed to redress 
this unfair situation. It would direct the 
Secretary of Agriculture to prepare a 
very simple form which a purchaser of 
livestock could request a seller of live- 
stock to complete at the time of sale. 
The form would require the seller to state 
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whether there was any security interest 
filed against the livestock being sold, and 
if there is, the nature of the security in- 
terest. He would state the amount of the 
lien, and where the security interest was 
filed, if the seller knows. The seller would 
also be required to insert the date on 
which he is signing the form. 

It is very simple. There is not a lot 
of redtape involved, but it provides some 
very fundamental information for the 
purchaser who is otherwise unprotected. 

Mr. Chairman, I believe this amend- 
ment affords modest equity for the pur- 
chaser, and therefore, hope that the 
committee will accept the amendment. 

Mr, BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. McHUGH. I yield to the gentleman 
from Iowa. 

Mr. BEDELL. Mr. Chairman, do I un- 
derstand that this is simply a form 
available for the purchaser to use if he 
sees fit to do so? It does not mandate 
that he has to use it, nor does it mandate 
that it has to be used; is that correct? 

Mr, McHUGH. The gentleman is cor- 
rect. And if there is not a problem for 
the purchaser, if the purchaser feels this 
is a problem which does not exist in any 
particular case, the form could be dis- 
regarded and the purchaser does not 
have to use it. 

Mr. BEDELL. Mr. Chairman, I thank 
the gentleman. 

Mr. JOHNSON of Colorado, Mr. Chair- 
man, will the gentleman yield? 

Mr. McHUGH. I yield to the gentle- 
man from Colorado. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, the gentleman has offered a worth- 
while amendment, and I urge the com- 
mittee to adopt it. 

Mr. HIGHTOWER. Mr. Chairman, will 
the gentleman yield? 

Mr. McHUGH, I yield to the gentle- 
man from Texas. 

Mr. HIGHTOWER. Mr. Chairman, I 
am sure that I understand what the gen- 
tleman from New York (Mr. McHUGH) 
is trying to do, and I think his intention 
is laudable. However, I am afraid that 


as a practical matter it is going to be, 


extremely difficult. I understand it is 
optional with the purchaser, but I be- 
lieve that the larger purchasers are as a 
matter of routine going to require it. 

The purpose of this prompt payment 
bill in the first place is to get the pro- 
ducer paid so he can pay his lien- 
holder. Nearly all of the cattle that are 
sold in my part of the country have a lien 
back at the bank somewhere. This would 
require quite a bit of additional paper- 
work, it would seem to me, and I am not 
sure that it would really accomplish what 
the gentleman has in mind. 

Mr. McHUGH. Mr. Chairman, I appre- 
ciate the gentleman’s~ observations. 
However, I feel it would not require very 
much paperwork at all, because as the 
amendment states, there are only four 
very simple items that the seller would 
have to provide. 

If there were a security interest, he 
would have to say so; he would have to 
indicate where that security interest was 
recorded, if he knows, and if he does not 
know, he is not required to state it; he 
would have to indicate what the amount 
of the security interest is; and he would 
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have to put down the date that he com- 
pleted the form. 

I would probably take a minute or a 
minute and a half to complete the form. 
In all fairness, I think that is a reason- 
able requirement. 

I certainly do not think we should 
create a great deal more paperwork; we 
have enough of that in the Federal reg- 
ulations now, But this is very, very sim- 
ple, and as between the seller, upon 
whose property the security interest 
rests and who should therefore have this 
kind of knowledge, and the. purchaser 
who has no practical way of knowing this 
information, it seems to me reasonabie 
to ask the seller to provide the very basic 
information that the amendment would 
call for. 

Mr. HIGHTOWER. Is it the gentle- 
man’s contention that the purchasers are 
being hurt under this present practice 
where they do not have this information? 

Mr. McHUGH. I do not pretend to be 
an expert on this subject. 

Mr. BEDELL, Mr. Chairman, will the 
gentleman yield? 

Mr. McHUGH. I yield to the gentle- 
man from Iowa. 

Mr. BEDELL. Yes, I know of occasions 
where indeed they have been hurt. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. McHUGH) 
has expired. 

(On request of Mr. BEDELL: and. by 
unanimous consent, Mr. McHUGH was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield further? 

Mr. McHUGH. I yield to the gentleman 
from Iowa. 

Mr, BEDELL. Mr. Chairman, I know 
of several occasions or I have been in- 
formed of several occasions wherein in- 
deed the purchaser did buy the cattle 
thinking he would have clear title, and 
he did not have clear title and had to 
pay for them twice. 

Mr. HIGHTOWER. This was a fact? 

Mr. BEDELL. Yes. 

Mr. McHUGH. Mr. Chairman, if I may 
say so, the reason I offer the amendment 
is because of a situation that has been 
brought to my attention in upstate New 
York, not. in my own district, where it 
has been a problem: h 

e 


I think in equity, therefore, 


amendment is sound and should be; 


adopted. 

Mr. POAGE. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I am afraid we are get- 
ting too ambitious here today in trying 
to correct all. the evils of the world. I do 
not believe that we can do it all in one 
bill. 

We have a good bill here. We have one 
that corrects certain evils. It does not 
attempt to cover every transaction be- 
tween every man and woman,in the 
whole world, but we have a tendency— 
all of us have it, and I am guilty of it— 
to try to add on something that we think 
can pass in the form of amendments 
that are not vitally related to that par- 
ticular measure. j 

Mr. Chairman, I think there is an 
evil, just as the gentleman from New 
York (Mr. McHucxH) suggests. I think 
that there is a situation that is most 
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unfortunate in not being able to know 
just exactly what these liens are and 
just exactly what property is covered. 

However, Mr. Chairman, I also think 
I know something about human nature, 
at least something about human nature 
out a long way from the big cities and a 
long way from the big universities and 
a long way from the accountants and 
those who keep the records that we all 
should keep. I find every April that I do 
not haye the records that I ought to 
have when I go to pay my income tax, 
and I presume some other Members find 
that, too. 

Mr. Chairman, most of these little 
farmers—and this is something which 
I think is certainly more applicable to 
the little farmers than it is to the big 
farmers—most of the little farmers or 
many of them, at least, cannot read and 
write. 

I will assume that everybody up in 
New York State can read and write; but 
unfortunately, there are still people in 
Texas who cannot, and most of them 
are out on farms. Most of them are peo- 
ple who might have a few calves for sale. 
Most of them cannot honestly say ex- 
actly what their liens are. Most of them 
will not be able to give an honest answer 
to these questions. 

Yes; we have registration laws. in 
Texas, and provide for the filing of chat- 
tel mortgages in the courthouse. If one 
is energetic enough and has education 
enough, he can go over there and read 
them all. We have open records. Anyone 
can read them all, but it will take him 
days to do it. 

Mr. Chairman, I recognize that prob- 
lem, as the gentleman suggested, that 
the record in the courthouse really does 
not give a great deal of information to 
the man who is buying the cattle. That 
is true, and I agree that there is a big 
problem as to what we are going to use 
these records for, how we are going to 
keep them, how we are going to preserve 
these liens; but, Mr. Chaiman, I would 
hope that the membership would keep 
that question separated from this legis- 
lation, 

We have some legislation here on 
which we have worked out most of the 
details. It is now proposed to add on a 
program that is at least as large as the 
program that this bill attempts to deal 
with: We have not given it an hour’s 
thought. We have not.considered it in 
committee. We have not considered it 
here. 

Mr. Chairman, there is not one Mem- 
ber who has a real answer to this ques- 
tion. I do not, and no other Member does. 
We have been seeking to deal with it a 
long time. We have to consider that there 
is some degree of difference between the 
situation in the various sections of the 
country. The proposal makes no such 
provision. 

You have got to take care of the actual 
situation that exists, not something as 
we would like to have it. Sure, we can 
run out. here and say “yes,” there ought 
to be a record of these things and that 
the man has to tell the truth about what 
he has, and all of that. 

Some of -you folks have Indian Reser- 
vations, in. your districts. How many. of 
you honestly believe that the great bulk 
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of those people can give you an honest 
answer to the questions that are required 
here? I do not think they can. I think 
it is unfortunate, yes, and I think we 
ought to take some action. I will try to 
help work out something along this line, 
because I know it is needed, but it is not 
needed in this bill. To me this is just 
something that could jeopardize a good 
program. I hope the committee will vote 
the amendment down. 

Mr. DE LA GARZA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I take this time to 
bring some matters to the attention of 
the Members to ask a question or two of 
the chairman, the gentleman from Texas 
who is handling the bill. 

We were speaking a while ago of pro- 
tecting the small farmer, the small 
rancher, whom well we need to help, but 
I would like to bring this out, to preface 
an amendment that I would like to offer. 

No. 1 is the small rancher who has 5 
or 10 heifers, maybe 15 or 20 mother cows 
and a coyote keeps coming into his place 
and killing his calves and the Govern- 
ment will not let him use the only effec- 
tive thing he can use to keep the coyotes 
or of his yard—we are interfering with 

Then, No. 2, the fire ants are getting 
into his pastures and the Government 
will not let him use the only effective 
thing he can use to keep the fire ants 
out of his pastures. 

No. 3, we are trying to tell him what 
size water tank he can have. He has to 
get a permit. That is what they are try- 
ing to do. The chairman knows about it, 
they are telling him what he cannot use 
insofar as insecticides and pesticides on 
his feed or on his rangeland. 

Then the Government is sending him 
an agricultural census questionnaire that 
is more than he can handle in trying to 
answer. 

So I say that we are harassing the 
dickens out of the small rancher. The 
ae Se and everyone knows about 

Supposedly we are trying to help him 
out now and the possibility of it is that 
we could be bringing the same type of 
harassment against the small meat 
packer in addition to that which he is 
being harassed with now by the meat in- 
spection regulations and enforcement of 
regulations above and beyond that which 
he can handle. He cannot handle the 
necessary paperwork. Government of- 
ficials are coming into his place taking 
his time and that of his employees. The 
Government has interfered so much that 
it is making it unprofitable. The people 
are becoming fed up. I just came back 
from a primary election and one of the 
things that I heard throughout my area 
was, “Keep the Government out of our 
business. We can’t stand it. We can’t 
stand all the paperwork. We don’t want 
them telling us what to do.” 

I am concerned that in what we do 
here in trying to protect these people 
that we are now going to turn the harass- 
ment on to the small meatpackers. 

I just spoke to one of the small meat- 
packers. He told me that he butchers 
40 or 50 head of cattle a week. As one 
can see, this is a very small packer, but 
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his gross is.$700,000 to $750,000. So I say 
this, in preface, that under the law now 
you cannot give a bad check, a check 
with insufficient money behind it. That is 
covered by the law and the regulations 
now. The packers cannot default on a 
payment now. What this law is trying to 
do is to protect people from some of the 
big packers that float all these thousands 
and millions of dollars and who went 
broke but, in trying to do this, we might 
mess up the little fellow. The $500,000 
exemption in this individual would not 
cover the family or the slaughterhouse or 
the packinghouse on 40 to 50 head of 
cattle a week. 

So I would like to offer an amendment 
making the exception of a million dollars, 
which will give us a packinghouse or 
slaughterhouse that will butcher 50 or 
60, maybe 80 head of cattle a week, and 
at least we owe this much to the people 
to keep the Government from interfer- 
ing. The ones that did the damage, and 
the reason for this legislation here, are 
big people. We are talking in the millions 
of dollars. We are talking in the millions 
of dollars, and we know the people. We 
know the names that have been men- 
tioned here. So I would like to request of 
the chairman and of the ranking minor- 
ity leader if they might not agree with 
my premise that we have done enough to 
harass the little farmer and rancher, 
and let us not make the mistake here 
of compounding the error and harassing 
the small meatpacker who operates, as 
the gentleman from Arkansas says, on a 
handshake. 

The fellow who buys the cattle at the 
sale yard I am sure is not going any- 
place. That is not the one we should be 
aiming at. We are aiming at the big 
corporate slaughterhouse and packing- 
house that goes across State lines. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. DE LA 
Garza was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. DE ta GARZA. Mr. Chairman, I 
apologize. I thought that we had dis- 
posed of the McHugh amendment. Pend- 
ing that, I yield back the balance of my 
cot will return to offer my amend- 
ment. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words, and I rise to speak in favor 
of the amendment. 

I would like for just a few moments 
here to direct my remarks to the McHugh 
amendment. The chairman, the gentle- 
man from Texas (Mr. Poace), has ac- 
knowledged that this is a worthwhile 
amendment, that it has a worthwhile ob- 
jective. His opposition to it is simply 
on the ground that it does not partic- 
ularly belong in this bill. I do not know 
whether that has merit or not. It does 
not seem to me to have merit because 
this is a very modest requirement. 

Let me give the Members one example 
in particular as to why this amendment 
is a worthy amendment. This incident 
occurred in the district of the gentle- 
man from Colorado (Mr. Evans), and it 
applies, I am sure, around the country 
where we have sale barns and auctions 
that are operating close to State bound- 
aries. A man took a load of cattle from 
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New Mexico to a sale barn in Colorado, 
ran the cattle through the sale barn, 
and was paid. He took the money and 
disappeared. There was a lien by the 
Farmers Home Administration against 
those cattle. The Farmers Home Ad- 
ministration then went to the auctioneer 
and forced him to pay. He had to pay 
the second time. He had no means of 
verifying or even establishing that there 
was a lien against those cattle in the 
first place. 

Under our Colorado law that is the 
circumstance that arises on every sale 
that takes place. We have to register 
our liens in the county in which the 
cattle reside, but as an auctioneer or in 
a sale barn, one cannot then be required 
to check the record of every county in 
the whole State to verify whether or not 
a lien exists against the cattle. So in 
effect they take for granted the word of 
the man who surrenders the cattle with- 
out being able to find out whether or not 
a separate lien exists. So there is a 
jeopardy for the individual who is mak- 
ing cash purchases, and if he comes into 
contact with an unscrupulous producer, 
then he has to pay twice. 

All this amendment would do would be 
to allow the purchaser to say, “You tell 
mé whether or not there is a lien exist- 
ing against the cattle.” If there is, then 
I will make out a check, or I will do 
whatever I want to to protect myself. 
I can make out the check with the bank- 
er’s name on it, and there can be a trans- 
action then that is very normal. But 
when these cattle are run through a sale 
barn very rapidly, there is no way of 
checking and verifying whether or not 
a lien exists against them. So this just 
provides a little protection for an honest 
businessman. I do not see why there 
should be any objection to it. 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Colorado. 

Mr. EVANS of Colorado. I thank the 
gentleman for yielding. 

What the gentleman relates did hap- 
pen. I think the amounts involved were 
not insignificant, they were in the realm 
of $35,000. Paying once for the cattle 
was enough, but this group had to pay 
twice. 

I think this is a reasonable provision. 
I hope it is accepted by the committee. 

Iam just sorry there is not some addi- 
tional thing we could do in this bill that 
would make it more difficult for this kind 
of act of dishonesty to harm the pro- 
ducer. However, the bill is a good thing, 
it goes in the right direction, and I agree 
with the statements of the gentleman. 

Mr. JOHNSON of Colorado. I thank 
the gentleman. 

Mr. McHUGH. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman. 

Mr. McHUGH. Mr. Chairman, I think 
the gentleman expressed a very clear 
example of why I offered the amend- 
ment. Counsel advises that a majority of 
the Federal circuits hold an auctioneer 
liable, even though he has no actual 
knowledge of the lien, in the circum- 
stances the gentleman described. 

In the Senate the subcommittee deal- 
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ing with this legislation has reported the 
bill to the whole committee and has in- 
cluded a provision substantially the same 
as the one I have offered. The only dif- 
ference is that I have reduced to $1,000 
the potential penalty which in the Sen- 
ate is $25,000. 

Mr. KREBS. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Coiorado. I yield to 
the gentleman from California. 

Mr. KREBS, Mr, Chairman, the whole 
basis for this legislation is not to give a 
break to any segment of the industry. 
The whole argument behind this legisla- 
tion is a matter of equity. If we do equity 
to one side it seems to me it is only fair 
to do equity to the buyers also. There- 
fore I urge support of this amendment. 

Mr. BERGLAND. Mr. Chairman, will 
the gentleman yield 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Minnesota. 

Mr. BERGLAND. Mr. Chairman, most 
of the livestock marketed in the region 
I represent is hauled by common car- 
riers who transport the cattle some dis- 
tance away and the cattle are sold 
through a commission firm operating on 
a fee for service basis. How difficult 
would this amendment be in a situation 
like that? 

The CHAIRMAN. The time of the gen- 
tleman from Colorado has expired. 

(On request of Mr. BERGLAND, and by 
unanimous consent, Mr. JOHNSON of 
Colorado was allowed to proceed for 2 
additional minutes.) 

Mr. BERGLAND. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Minnesota. 

Mr. BERGLAND. Mr. Chairman, how 
difficult would it be in an instance of 
that sort where the seller is not at the 
place of the sale? 

Mr. JOHNSON of Colorado. As I read 
the amendment I do not know that it 
would necessarily impose a hardship on 
the people who are doing business with 
those they already know. The advan- 
tages to the purchaser under these cir- 
cumstances would be to require some- 
body with whom he is not familiar to tell 
him whether or not there is a lien 
against the cattle. 

Mr. BERGLAND. If the gentleman 
would yield further, cattle are moved 
by common carrier, by truck, some dis- 
tance away and sold at public auction to 
buyers, and the buyers do not know 
precisely from whom those cattle were 
originally consigned. 

Mr. JOHNSON of Colorado. I under- 
stand, and it is a valid example. All I 
can say is if the purchaser chooses to go 
ahead and deal with individuals he does 
not know without obtaining this cer- 
tificate that there is no lien against the 
cattle, or, if there is a lien, to whom the 
lien applies, then the purchaser is oper- 
ating at his own risk. 

Mr. BERGLAND. I thank the gentle- 
man. 

Mr. BEDELL. Mr. Chairman, I move 
to strike the requisite number of words. 

First of all I would like to ask a ques- 
tion of the last gentleman, if I may. Is 
it clear that there is no requirement in 
this amendment requiring that such a 
form be filled out? It simply furnishes 
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the form so it can be used if the pur- 
chaser wishes to use it, so it would not be 
requiring the form to be used under any 
and all circumstances unless it can be 
conveniently done? 

Mr. McHUGH. Mr. Chairman, if the 
gentleman will yield, that is absolutely 
correct. This is an option open to the 
purchaser. 

Mr. BEDELL. I think we should make 
that very clear. We should not try to 
cure all the evils of the world at the same 
time, as the chairman said, but we 
should cure those ills we can cure, par- 
ticularly where we are not mandating 
that it be done. All this does is make 
the form available to those purchasers 
who wish to use it, as I understand it. 
It seems to me when we can make such 
an improvement as simply as this, we 
should go ahead and make this improve- 
ment. 

Mr. POAGE. Mr. Chairman, will the 
gentleman yield? 

Mr. BEDELL. I yield to the gentleman 
from Texas. 

Mr. POAGE. Mr. Chairman, this 
amendment says: 

Should a seller knowingly or willfully sup- 
ply false or misleading information pursuant 
to this section, he shall upon conviction be 
fined not more than $1,000 or imprisoned for 
not more than one year, or both.” 


Thus there is no option in that. We 
are going to subject, I am afraid, some 
poorly educated people to these provi- 
sions, people who would not have and 
who do not have the kind of education 
that they should have or that I wish they 
would have. 

The gentleman is giving authority to 
every purchaser to require such a state- 
ment. Of course, when we do that, every 
packer is going to ask for a statement 
and I fear we will be getting a lot of 
ignorant people into serious trouble. 

Mr. BEDELL. Well, the purchaser has 
authority without this amendment to re- 
quire whatever information from the 
producer that he may wish. 

Mr. POAGE. But they do not have a 
$1,000 fine and a jail sentence in the Fed- 
eral court. Sure, if the seller does not 
want to give him the information, he 
does not have to buy; but now if he asks 
and gets erroneous information, he is 
subjecting somebody to a Federal offense 
and a year in jail. I think that is quite 
serious. 

Mr. BEDELL. Only if the person puts 
in misleading information; there is no 
requirement that he fill it out. There is 
no requirement that it be required. The 
only thing it says, if they do fill it out, 
they have to be honest in the way they 
fill it out. It seems to me that is a reason- 
able thing for anybody in our society, to 
do things in an honest manner. 

Mr. HARKIN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like to ask a 
question of the gentleman from New 
York (Mr. McHucu), the proponent of 
the amendment. 

As I understand it right now, the 
Packers and Stockyards Act does not ex- 
ercise any jurisdiction over any ranchers 
and feeders in the United States. I am 
concerned about this amendment. 

Is it the intent of the proponent of this 
amendment to include feeders and 
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ranchers under the provisions of the 
Packers and Stockyards Act? 

Mr. McHUGH. If the gentleman will 
yield, the intention is to do nothing more 
than offer the purchaser of livestock the 
option to submit this form to the seller 
and to thus require the seller to fill it out. 
The seller would be subject to the penal- 
ties referred to by the gentleman from 
Texas (Mr. Poace) only if he supplied 
vas information knowingly and will- 

It is not the intent to do anything 
more than that. It is not intended to 
bring producers under any other provi- 
sion of law and I am sure it is not going 
to do that. 

Mr. HARKIN. It is not the gentleman’s 
intent that this would be built upon to 
bring more and more ranchers and 
feeders under the provisions of the 
Packers and Stockyards Act? 

Mr. McHUGH. That is not the inten- 
tion whatsoever. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. McHUGH). 

The question was taken; and on a divi- 
sion (demanded by Mr. McHucu) there 
were—ayes 13, noes 41. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. DE LA GARZA 


Mr. DE LA GARZA. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DE LA Garza: 
Page 12, line 18 and page 18, lines 3 and 4, 
strike “$500,000” and insert in lieu thereof 
“$1,000,000”. 


Mr. DE LA GARZA. Mr. Chairman, mem- 
bers of the committee, I would like to 
explain the thrust of this amendment. 
This is a consumer bill. This is affording 
the consumer some degree of protection 
by protecting the seller, the producer of 
the cattle; affording some stability to the 
market so that the meat or meat prod- 
ucts can come to the consumer, and not 
increase the cost in the process. 

Now, the exemption in the bill is for 
$500,000. I will explain to the Members 
that the small slaughterhouse and meat- 
packer slaughters 40 or 50 head a 
week, That is the very smallest of the 
small, and he will gross $650,000 or $750,- 
000 per year. This is an attempt to bring 
the exemption up to $1 million. We 
should not burden them with more pa- 
perwork, with more harassment—yes, I 
use that word advisedly—harassment 
from the Federal Government, because 
anytime we bring inspectors, anytime 
we bring the Federal Government in, it 
means more paperwork, it means more 
problems for the small producer. 

I would urge the Members to vote to 
make this very minimal change to a $1 
million exemption for the very small 
slaughterhouse involving 40 or 50 head 
per week. 

Mr. THONE. Mr. Chairman, will the 
gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Nebraska. 

Mr. THONE. Mr. Chairman, it is my 
understanding from my good friend and 
colleague from Texas that under the cur- 
rent exemption, the Sebelius amend- 
ment, $500,000, we were exempting 950 
of the current 1,720 slaughterhouses. 
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Under this amendment now, doubling 
this amount, how many would be 
exempted? 

Mr. DE ta GARZA: I cannot give the 
gentleman any figures outside of my 
congressional district, which is the main 
thrust of my amendment and interest at 
this time, but in my district it will bring 
three more or so into it, so that if we 
figure into the balance, I doubt that we 
are bringing in more than perhaps 15 
or 20. 

Mr. THONE. Well, I am somewhat 
sympathetic with the amendment, but 
what bothers me is that with some of 
these packers today we have a financial 
problem. 

Mr. DE LA GARZA, Those are not the 
ones that precipitated this bill. It was 
the big fellows in the gentleman’s dis- 
trict and in the Panhandle of Texas. The 
gentleman did not have any problems in 
south Texas, so why harass the poor lit- 
tle businessman down there? He has 
enough harassment from the Govern- 
ment already. They will not let him kill 
the coyotes or the fire ants. They are 
burdening him with paperwork. What 
more can we do to the poor business- 
man? Let the little fellow off and go 
after the big guys who did the damage. 

Mr. THONE. It is not just the big 
packers that have gotten the problem 
before the public in this area. 

Mr. DE LA GARZA. That is all I heard 
in the committee hearing. 

Mr. THONE. The gentleman heard a 
lot about American beef packers because 
it did dramatize the whole problem, that 
we have a paper tiger down here in the 
Packers and Stockyards Act. We are try- 
ing to put some beef into it, but we have 
these 170 in 15 years and we had 11 in 
1975. I do not know what the annual 
volume was. 

Mr. DE LA GARZA. I do not know about 
other areas, but down in my district 
these people are local businessmen. The 
auction place is in one town, and the 
slaughterhouse is in the next town, 5 
miles away. They are doing all right and 
they are paying their bills. 

All I am saying is that I just came 
back from the election, and all I heard 
was, “Get the Federal Government out 
of our business, out of our pocket. Leave 
us alone.” So, I am hoping that at least 
for the little fellow, we can follow his 
wishes. 

Mr. Chairman, I urge the Members to 
vote for my amendment. 

Mr. POAGE. Mr. Chairman, I rise in a 
state of confusion. 

The CHAIRMAN. The gentleman is 
recognized for 5 minutes. 

Mr. POAGE. Mr. Chairman, I find my- 
self not wanting to oppose the amend- 
ment. It may be perfectly all right in this 
era of rising prices. We recognize that 
there must be a limit, that we cannot go 
down to the fellow who is just killing one 
or two head of cattle. We thought in the 
committee that $500,000 was a reason- 
able figure, and I do not remember any 
member suggesting that we should raise 
that. 

Mr. pe LA GARZA. Mr. Chairman, will 
the gentleman yield? 

Mr. POAGE. Certainly. 

Mr. DE ta GARZA. I was not present 
when this was brought up. As I explained 
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to the gentleman, I just came back from 
the election. It was more important at 
the time that I be down there so that I 
could remain up here. And that is the 
reason why this amendment was not 
brought up timely, when the bill was 
brought up for final e. 

Mr. POAGE. I think it is fair to say 
that there has not been any indication 
that $500,000 was not a proper figure. 
On the other hand, I know of nothing to 
indicate that $1 million is not the prop- 
er figure. 

So far as I am personally concerned, I 
would not want to ask’ anybody to vote 
against the amendment that my col- 
league, the gentleman from Texas (Mr. 
DE LA GARZA) Offers, but I do think we 
should bear in mind that the whole ques- 
tion here is: Just what is a reasonable 
figure? 

And if the Members feel that $1 million 
is a reasonable figure, there is no basic 
and fundamental reason why they 
should not raise this to $1 million. 

I do not think there is any principle 
involved here. 

This is just a question of at what point 
we should draw the line. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. DE LA GARZA). 

The amendment was agreed to. 

Mr. HARKIN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in support of 
H.R. 8410 as reported from the Commit- 
tee on Agriculture. I feel that this bill is 
& needed update in the Packers and 
Stockyards Act which reflects the shifts 
in marketing techniques over the past 
several decades. 

This need was brought to national-at- 
tention in January 1975, by the bank- 
ruptcy of American Beef Packers, Inc., 
which left nearly 1,000 livestock produc- 
ers holding close to $21 million in bad 
checks with only a hope of an equitable 
final settlement. Since the last modifica- 
tion of the Packers and Stockyards Act 
in 1958, there have been a total of 167 
packer failures leaving producers holding 
over $43 million in dishonored checks. 

The Packers and Stockyards Act was 
passed at a time when 80 percent of the 
livestock was sold through large terminal 
markets such as the famous Omaha 
Stockyards. Now, however, 80 percent of 
the livestock purchases are directly from 
the producer. In ‘other words, the pack- 
ers send an employee directly to the farm 
and buys cattle from the farmer. This 
trend has made the bill H.R. 8410 critical 
to the fair play in the marketplace by 
bringing packers under the law. 

As a result of the bankruptcy of Ameri- 
can Beef, many States implemented 
strong, but varying bonding and prompt 
payment laws. This patchwork regula- 
tion from State to State has made a na- 
tional reform in livestock marketing crit- 
ical to the packer as well as'to the pro- 
ducer in States not presently covered by 
adequate legislation. However, this legis- 
lation should be at least as strong as the 
State requirements. 

The Packers and Stockyards Act was 
passed to insure the packer and producer 
conduct business in a fair and honest 
manner: The transgressions of American 
Beef Packers, Inc., have indicated that 
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the packers can bend the law to serve 
their own interest at the expense and 
without the knowledge of the producer. 

For example, American Beef main- 
tained bank accounts in Seattle, Wash., 
and Salem, N.C., to increase the float 
time for clearing checks. Obviously this 
float worked to enhance the credit posi- 
tion of ABP and resulted in the magni- 
tude of the loss to producers. 

The packer can choose when he buys 
livestock as can other businesses. How- 
ever, the livestock producers deal with 
a product that must be sold when ready 
or lose funds through added feed costs 
or through over fat animals which ulti- 
mately are docked in price by the packer. 

It takes 2 years from conception to 
sale to produce a marketable steer. Dur- 
ing this time the farmer faces serious 
risk through weather, disease, and price. 
Adding to this uncertainty under present 
law is the uncertainty of ultimate pay- 
ment. A packer failure can often elim- 
inate the hard work of months in the 
range and the feed lot or in the fields 
producing the crops which are fed to the 
livestock. H.R. 8410 goes a long way to- 
ward eliminating the uncertainty of ulti- 
mate payment. 

The livestock producer with whom I 
discuss the problems in the present law 
indicates that the trust provision of this 
bill is the most critical item. Many argue 
that this will force many smaller pack- 
ers into insolvency by eliminating much 
of their credit. However, the committee 
did provide to eliminate those packers 
who purchase less than $500,000 worth 
of meat per year. Also the small packer 
usually banks in the same town that the 
plant is located. Thus, the float time is 
obviously reduced to the time the check 
is delivered to the producer until the 
producer cashes the check. This, in con- 
trast to the need for large packers to 
bank at money centers, and thus, hav- 
ing a float, will only affect the large 
packing companies, and not the small. 

Many critics of the bill have also 
pointed out that the prompt payment 
provision is unreasonable. However, ac- 
cording to my information, similar lan- 
guage has functioned quite well in Kan- 
sas, Oklahoma, and Texas. Such a pro- 
vision is definitely needed. 

There are also those who claim that 
the bonding requirements of the bill 
and the other provisions of the bill 
which increase the powers of the Pack- 
ers and Stockyards Administration will 
prove overly expensive to the packer and 
to the Federal Government. However, 
let us not forget that there are 22 States 
which have legal authority for bonding 
and other enforcement provisions. The 
packer will save administrative funds 
by dealing with one national, uniform 
set of regulations. The cost to the Gov- 
ernment will be little more than $1 
million annually under the provisions 
of the bill. In light of the value of live- 
stock sold annually, $31 billion in 1973, 
this is a modest figure. The Iowa farm- 
ers receive the largest percentage of this 
figure, and polls which I have taken in- 
dicate that well over 90 percent of the 
farmers in my district support bonding 
and the other provisions of H.R. 8410. 

The bonding provision of the bill will 
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not be paid for by the consumers, but 
rather by the producer. The cost of a 
bond, which is little more than an in- 
surance policy, is from one-quarter to 
1 percent of the value of the policy de- 
pending upon the financial situation of 
the producer in Iowa. Because the pro- 
ducer is subject to supply and demand 
market forces the producer would gen- 
erally pay the cost of this modest fee. 

Bonding has one decided advantage 
over other forms of protection which 
the Government could implement, 
Bonding requires the packer to utilize 
a private surety company to obtain a 
bond. The surety company has a large 
financial interest in the solvency of the 
packer and, thus, will monitor the fi- 
nancial condition of the packer. This 
eliminates the need to have massive 
numbers of Federal employees watch the 
market. When a packer becomes finan- 
cially insolvent, the surety company can 
request that the bond be withdrawn. 
This is the signal to the Packers and 
Stockyards Administration that timely 
action is needed. The other provisions 
of the bill give the Packers and Stock- 
yards Administration the necessary 
legal authority to enter the market and 
protect the producer. 

In short, this bill is critically needed 
to fill the gap created by the shift in 
marketing patterns from auction barns 
towards direct purchases by the packer. 
It is needed to ensure the producer 
against the risk that he will lose the 
returns for years of hard work and it is 
needed to ensure that fair play prevails 
in the marketplace. 

The CHAIRMAN. The question is on 
the committee amendment in the nature 
of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker, having resumed the chair, 
Mr. Russo, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 8410) to amend the Packers and 
Stockyards Act of 1921, as amended, and 
for other purposes, pursuant to House 
Resolution 1165, he reported the bill back 
to the House with an amendment adopted 
by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the Whole? 
If not, the question is on the amendment. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


GENERAL LEAVE 


Mr. FOLEY. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the bill 
just passed. 
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The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 12572, UNITED STATES GRAIN 
STANDARDS ACT OF 1976 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's 
table the bill (H.R. 12572), to amend the 
United States Grain Standards Act to 
improve the grain inspection and weigh- 
ing system, and for other purposes, with 
the Senate amendment thereto, disagree 
to the Senate amendment, and agree to 
the conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? The Chair hears none, and ap- 
points the following conferees: Messrs. 
FOLEY, POAGE, DE LA GARZA, VIGORITO, 
Jones of Tennesse, MELCHER, BERGLAND, 
Wamp er, SEBELIUS, and THONE. 


PERMISSION FOR COMMITTEE ON 
AGRICULTURE TO FILE REPORT 
ON H.R. 12944 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Agriculture may have until midnight to- 
night to file a report on H.R. 12944, to 
extend the Federal Insecticide, Fungi- 
cide, and Rodenticide Act, as amended, 
for 6 months. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 9043, EXPERIMENTS TO 
TEST FLEXIBLE AND COM- 
PRESSED WORK SCHEDULES FOR 
FEDERAL EMPLOYEES 


Mr. SISK. Mr. Speaker, by direction of 
the Committee on Rules and on behalf 
of my colleague, the gentleman from 
Georgia (Mr. Younc), I call up House 
Resolution 1166 and ask for its immedi- 
ate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 1166 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 9043) 
to authorize employees and agencies of the 
Government of the United States to experi- 
ment with flexible and compressed work 
schedules as alternatives to present work 
schedules. After general debate, which shall 
be confined to the bill and shall continue 
not to exceed one hour, to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Post 
Office and Civil Service, the bill shall be read 
for amendment under the five-minute rule. 
It shall be in order to consider the amend- 
ment in the nature of a substitute recom- 
mended by the Committee on Post Office and 
Civil Service now printed in the bill as an 
original bill for the purpose of amendment 
under the five-minute rule, and said amend- 
ment shall be read by titles instead of by 
sections. At the conclusion of the considera- 
tion of the bill for amendment, the Com- 
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mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and any Member may demand 
& separate vote in the House on any amend- 
ment adopted in the Committee of the Whole 
to the bill or to the committee amendment 
in the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. 


The SPEAKER. The gentleman from 
California (Mr. Sisk) is recognized for 
1 hour. 

Mr. SISK. Mr. Speaker, I yield 30 min- 
utes to the gentleman from California 
(Mr. Det Clawson), and pending that I 
yield myself such time as I may consume, 

Mr. Speaker, the reading of the reso- 
lution makes it very clear that this 
rule provides for 1 hour of general 
debate. It is an open rule, meaning that 
any and all germane amendments would 
be in order. It woul! make in order the 
consideration of H.R. 9043 recommended 
by the Committee on Post Office and Civil 
Service on a matter concerning flexible 
time and compressed work schedules as 
alternatives to present work schedules. 

Mr. Speaker, without getting into the 
merits of H.R. 9043, I would hope that 
the House will accept this rule providing 
for 1 hour of general debate and permit 
the Committee on Post Office and Civil 
Service to explain the provisions of this 
particular legislation. 

Therefore, Mr. Speaker, I urge the 
adoption of the resolution, and I reserve 
the balance of my time. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, the gentleman from Cali- 
fornia has explained that House Reso- 
lution 1166 is a 1-hour open rule provid- 
ing for the consideration of H.R. 9043, a 
bill allowing experiments to test flexible 
and compressed work schedules for Fed- 
eral employees. Under the rule it will be 
in order to consider the amendment in 
the nature of a substitute recommended 
by the Committee on Post Office and 
Civil Service now printed in the bill as 
an original bill for purposes of amend- 
ment. This amendment may be read by 
titles instead of by sections. 

Very briefly, the purposes of H.R. 9043 
are as follows: 

First. To require each agency of the 
executive branch, unless exempted by the 
Civil Service Commission, to establish a 
flexible work schedule experiment for 
employees to be conducted during the 3- 
year period following enactment of the 
act. 

Second. To suspend the applicability 
of certain existing laws relating to hours 
of work, overtime pay, compensatory 
time off, premium pay for night work 
and work on holidays to employees under 
experimental programs where applica- 
tion of such laws would be inconsistent 
with the experimental programs. 

Third. To provide alternative means 
for determining entitlement to such 
rights which are consistent with experi- 
mental programs. 

Fourth. To provide that where em- 
ployees are in a unit for which an em- 
ployee organization holds exclusive rec- 
ognition, the introduction of any flex- 
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ible work schedule experiment will be 
subject to collective bargaining. 

No costs are reported to be associated 
with the passage of this legislation. 

While I support the rule as requested, 
I have great reservations concerning the 
mandatory effect of the bill itself. When 
the measure was considered originally 
by the Post Office and Civil Service Com- 
mittee, it was designed to permit volun- 
tary participation by the agencies in the 
flexible and compressed work schedule 
experiments. Now, that voluntary partic- 
ipation has been transformed into a 
compulsory, Government-wide exercise 
which demands that each agency insti- 
tute its own experimental program. I 
doubt very much that a Congress under- 
going serious consideration of terminat- 
ing the functions of several Federal agen- 
cies would want to initiate a new manda- 
tory plan to include them for at least 
another 3 years. 

Since it is my understanding that 
amendments will be offered to restore the 
voluntary participation provisions in this 
legislation, I would urge the adoption of 
this open rule so that we may consider 
these amendments to the bill. 

Mr. Speaker, I have no requests for 
time. 

Mr. SISK. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR CONSIDERATION 
OF H.R. 12384, MILITARY CON- 


STRUCTION AUTHORIZATION 
FOR FISCAL YEAR 1977 


Mr. SISK. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 1167 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 


lows: 
H. Res. 1167 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
12384) to authorize certain construction at 
military installations and for other purposes. 
After general debate, which shall be confined 
to the bill and shall continue not to exceed 
two hours, to be equally divided and con- 
trolled by the chairman and ranking minority 
member of the Committee on Armed Serv- 
ices, the bill shall be read for amendment 
under the five-minute rule by titles intead of 
by sections. At the conclusion of the con- 
sideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and the previous ques- 
tion shall be considered as ordered on the 
bill and amendments thereto to final passage 
without intervening motion except one mo- 
tion to recommit. 


The SPEAKER. The gentleman from 
California (Mr. Sisk) is recognized for 
1 hour. 

Mr. SISK. Mr. Speaker, I yield 30 min- 
utes to the gentleman from California 
(Mr. DEL CLtawson), pending which I 
yield myself such time as I may consume. 

Mr. Speaker, House Resolution 1167 
provides for consideration of H.R. 12384, 


CONGRESSIONAL RECORD — HOUSE 


the military construction authorization 
for fiscal year 1977. 

The resolution allows 2 hours of gen- 
eral debate which is to be equally divided 
and controlled by the chairman and the 
ranking minority member of the Com- 
mittee on Armed Services. This is an 
open rule with the bill to be read by titles 
rather than sections for amendment. 

H.R. 12384 provides a total authoriza- 
tion of $3,328,735,000 for military con- 
struction and family housing for fiscal 
year 1977. This amount is $39,480,000 
below the request of the Department of 
Defense. The committee reduced the re- 
quests for the Army, Navy, and Defense 
agencies categories, but increased the 
amounts allocated for the Air Force and 
the Guard/Reserve forces. The amount 
for military family housing was granted 
as requested. 

Major items in the bill include $437 
million for the Air Force’s aeropropul- 
sion system test facility, $288.3 million 
for construction of facilities for the 
Navy’s Trident submarine, and $112.3 
million to improve security facilities for 
nuclear weapons both in the United 
States and abroad. 

Mr. Speaker, this is an open rule and 
any amendment germane to the subject 
matter of the bill is, of course, in order. 
Therefore, I would urge my colleagues 
to adopt House Resolution 1167 so that 
we might consider H.R. 12384. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, House Resolution 1167 
provides for 2 hours of equally divided 
debate on H.R. 12384, to authorize cer- 
tain construction at military installa- 
tions and for other purposes. It further 
stipulates that the bill be read for 
amendment by titles instead of by sec- 
tions. There are no waivers of points of 
order. 

Specifically, H.R. 12384, as approved 
by the Committee on Armed Services by 
a vote of 35 to 1, provides construction 
authorization in support of the Active 
Forces, Reserve Forces, Defense agencies, 
and military housing. 

The cost which will be accrued by 
virtue of this construction authorization 
totals $3,328,735,000. This amount re- 
flects a reduction of $39.5 million below 
the amounts requested. 

Major authorizations incorporated 
within the measure include $437 million 
for the Air Force’s aeropropulsion system 
test facility, $128.3 million for construc- 
tion of facilities for the naval Trident 
submarine and $112.3 million to improve 
security in order to protect against ter- 
rorist or other unauthorized acquisition 
of nuclear weapons at installations which 
store, maintain, and issue weapons of this 
nature. This particular authorization 
earmarks $65.1 million for such facilities 
outside the United States and $47.2 mil- 
lion for intercontinental sites. 

While the administration generally 
supports the passage of H.R. 12384, con- 
cern has been raised regarding the com- 
mittee’s reduction of the Presidential 
request. In addition, the committee has 
sanctioned the expenditure of $93.5 mil- 
lion for items outside the administration 
request. 

Mr. Speaker, although there may be 
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some controversy surrounding H.R. 
12384, I propose we adopt the rule and 
allow the House to work its will in regard 
to this bill. 

I have no requests for time and I re- 
serve the balance of my time. 

Mr. SISK. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes appear 
to have it. 

Mr. DERWINSKI. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 385, nays 0, 
not voting 47, as follows: 


[Roll No. 242] 
YEAS—385 


Cleveland 
Cochran 
Cohen 
Collins, Il. 
Collins, Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 
D'Amours 


Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 


Hays, Ohio 
Heckler, Mass, 
Hefner 
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Natcher 
Neal 
Nichols 
Nol: 


Mink 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Montgomery 


Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 


Shipley 
Shriver 
NAYS—O 
NOT VOTING—47 
Hechler, W. Va. Rhodes 
Hinsha 


w 
Johnson, Colo. 
Karth 


Evins, Tenn. 
Flowers 


Wilson, C. H. 
The Clerk announced the following 


Mr. AuCoin with Mr. Bell. 
Mr. Ashley with Mr. Flowers. 
Mr. Karth with Mr. Eshleman. 
. Macdonald of Massachusetts with Mr. 


. Nedzi with Mr. Mathis. 
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Mr. Sarbanes with Mr. Hayes of Indiana. 
Mr. Riegle with Mr. Mitchell of New York. 
Mr. James V. Stanton with Mr. McCloskey. 
Mr. Stuckey with Mr. Peyser. 

Mr. Charles H. Wilson of California with 

Mr. Quie. 

Mr. Udall with Mr. McDonald of Georgia. 
Mr. Ullman with Mr. Rhodes. 

Mr. Stephens with Mr. Steiger of Arizona. 


Mr. ST GERMAIN changed his vote 
from “nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PERMISSION TO HAVE UNTIL MID- 
NIGHT FRIDAY, MAY 7, 1976, TO 
FILE CONFERENCE REPORT ON 
SENATE CONCURRENT RESOLU- 
TION 109 


Mr. ADAMS. Mr. Speaker, I ask unani- 
mous consent that the managers may 
have until midnight Friday, May 7, 1976, 
to file a conference report on Senate 
Concurrent Resolution 109, first con- 
current resolution on the budget for 
fiscal year 1977, and for the transition 
period. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 


EXPERIMENTS TO TEST FLEXIBLE 
AND COMPRESSED WORK SCHED- 
ULES FOR FEDERAL EMPLOYEES 


Mr. HENDERSON. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the considera- 
tion of the bill (H.R. 9043) to authorize 
employees and agencies of the Govern- 
ment of the United States to experiment 
with flexible and compressed work sched- 
ules as alternatives to present work 
schedules. 

The SPEAKER. The question is on the 
motion offered by the gentieman from 
North Carolina (Mr. HENDERSON). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill (H.R. 9043), with 
Mr. STRATTON in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from North Carolina (Mr. 
HENDERSON) will be recognized for 30 
minutes, and the gentleman from Illinois 
(Mr. DERWINSKI) will be recognized for 
30 minutes. 

The Chair now recognizes the gentle- 
man from North Carolina (Mr. HENDER- 
SON). 

Mr. HENDERSON. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, I think the most im- 
portant statement that I could make to 
the Members as we begin consideration 
of H.R. 9043, which provides for a 3-year 
experimental study of flexible and com- 
pressed work schedules in the executive 
agencies of the Government, is that this 
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proposal might, upon first glance, appear 
to be very complicated. The Members 
could ask questions which would require 
several hours to answer, but if the Mem- 
bers will look at the committee report 
and listen to the debate I think they will 
discover that all of us who first looked 
at this idea were rather amazed to find 
that it was a good idea, and we unani- 
mously came to the conclusion that the 
intent of the legislation is worthy of our 
consideration. 

There is one amendment that we know 
of, which will not go to the intent or 
thrust of the legislation, but is a very im- 
portant amendment to be considered by 
the Committee of the Whole. I feel con- 
fident that with the understanding of the 
legislation, that the bill, whether 
amended or not in the one instance, will 
finally pass. 

Mr. Chairman, H.R. 9043 provides for a 
$-year experimental study of flexible and 
compressed work schedules in executive 
agencies of the Government. 

The concept of alternatives to tradi- 
tional work schedules and normal work- 
day patterns is relatively new but cer- 
tainly not untested. There is an increas- 
ing number of organizations in Germany 
and other countries in Western Europe, 
in Canada and England and, to a lesser 
extent in the private sector in the United 
States, which have introduced flexible 
methods of scheduling work. To a very 
limited degree and within the constraints 
of current hours of work and overtime 
laws, some Federal Government orga- 
nizations have instituted limited flexible 
work hours programs. 

The reasons for this upsurge in alter- 
ing normal workday patterns and fixed- 
hour schedules have been varied but for 
the most part they have been economic. 
Economic in the sense of reducing es- 
sential costs to the employer with no 
reduction of economic benefit to employ- 
ees. For example, organizations with 
flexible work schedules have found that 
short-time usage of sick leave by em- 
ployees is greatly decreased, overall pro- 
ductivity is increased, there is to some 
degree greater efficiency of operations, 
and for many Government organizations 
there is increased service to the public 
with no increased cost. 

On a broader basis, flexible work 
schedules have a favorable impact on 
use of mass transit facilities, commuter 
patterns and energy consumption. Flex- 
ible hours also provide greater employ- 
ment opportunities for those unable to 
work fixed-hour schedules in the normal 
workday patterns such as students, 
women with child-care responsibilities 
and others who are unable to work stand- 
ard hours. 

Because of reported benefits, the need 
to consider alternative work schedules 
and variations of normal workday pat- 
terns is evident. It is just as evident 
that alternative work schedules, whether 
they be flexible work schedules common- 
ly called flexitime or compressed work 
schedules, be clearly defined. 

The concept of a flexible work sched- 
ule is a simple one. Basically it means 
that fixed time of arrival and departure 
are replaced by a working day which is 
composed of two different types of time: 
core time and flexible time. Core time is 
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the designated number of hours in a day 
during which all employees must be pres- 
ent. Flexible time is all the time desig- 
nated as part of the schedule of work 
hours within which employees may 
choose their time of arrival and depart- 
ure within limits consistent with the 
duties and requirements of their posi- 
tions. Such flexible time does not relieve 
the employee from fulfilling a basic work 
requirement which generally would be 
80 hours of work during a 2-week 
period. It does mean, however, that in 
fulfilling that basic work requirement 
the employee will have a limited degree 
of choice of when to complete that work 
requirement. 

Within the limits of the flexible time 
allowed, which might be the first hour or 
2 at the start of the day and the last 
hour at the end of the day, the employee 
would have the choice of working more 
than 8 hours in 1 day in order to vary 
the length of that workweek or subse- 
quent workdays. 

Two critical points should be empha- 
sized regarding the flexible time. First, 
the employee’s choice with respect to the 
arrival or departure from work is sub- 
ject to limitations to insure that the 
duties and requirements of the position 
are fulfilled and there is an overall limit 
of a maximum of 10 hours which may 
be accumulated in order to vary the 
workday or workweek. Second, H.R. 9043 
does not change the requirement to pay 
overtime for all hours in excess of 8 hours 
in a day or 40 hours in a week which 
are officially ordered in advance. In other 
words, if an employee is required to work 
more than 8 hours a day or 40 hours a 
week, current overtime laws apply. 

The essential point of this legislation 
is that due to the permissive nature of a 
flexible work schedule which allows an 
employee to voluntarily extend his work 
hours within the flexible schedule for 
the purpose of accumulating credit 
hours, an accommodation with existing 
statutory provisions relating to overtime 
compensation is necessary. 

Compressed work schedules addressed 
in title II of the bill relate to experiments 
where the 80-hour biweekly basic work 
requirement is scheduled for less than 
10 work days. While the 10-hour day, 4- 
day week has been highlighted for some 
time, there are other variations to a com- 
pressed schedule such as an approximate 
9-hour day, 5 days one week and 4 days 
a second week. The compressed work 
schedule has the practical effect of ex- 
tending the length of each workday to 
some level beyond eight hours, while re- 
ducing the total number of days or por- 
tions of days during which work is per- 
formed by an individual employee. 

Enactment of this legislation will not 
immediately mandate flexible work 
scheduling programs for the 2.9 million 
employees currently working for the 
Federal Government. The whole concept 
of the bill is to authorize for a 3-year 
period, a program of controlled experi- 
mentation under the guidance and assist- 
ance of the Civil Service Commission, to 
evaluate and assess the potential of al- 
ternative work schedules for the Federal 
Government. It is recognized that alter- 
native work schedules will not always be 
suitable under all circumstances. In 
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every case, the introduction of any of 
these schedules must be a carefully con- 
sidered judgment. 

Mr. DERWINSKI. Mr. Chairman, I 
yield myself 5 minutes. 

. Chairman, acting on the mis- 
guided theory of “the bigger, the better,” 
the committee has taken the adminis- 
tration’s requested experimental pro- 
posal and transformed it into a man- 
datory, cumbersome, and unworkable 
project. 

The Civil Service Commission origi- 
nally sought authorization for a set of 
controlled experiments with the use of 
flexible and altered work schedules in a 
few agencies in order to determine if 
other than 5-day, 8-hours per day work- 
weeks might be applied to the Federal 
service. 

At the appropriate time, I will offer an 
amendment to restore this proposal to 
its original intent. 

Such legislation will permit the Com- 
mission to set up a program for a se- 
lected sample of agencies to test the im- 
pact of alternative work schedules on 
Government operations. Under the test- 
model approach originally envisioned, 
alternative work schedules would not be 
imposed on any «gency, but would be 
voluntary in p- limited number of 
agencies. 

The committee’s reported bill, how- 
ever, has transformed this idea of volun- 
tary, controlled experiments into a com- 
pulsory, Government-wide exercise that 
will require some 240 agencies to estab- 
lish programs of flexible and compressed 
work schedules, 

The reported bill requires all Federal 
agencies to institute their own flexible 
work schedules, unless they are granted 
an exemption by the Commission. This 
sort of mandatory requirement is totally 
contrary to efficient management poli- 
cies, because it will force agencies to seek 
exemptions rather than simply allow the 
Commission to select willing agencies for 
the experiments. 

The mandatory requirement is also 
directly contrary to the whole philosophy 
of flexible work schedules in the first 
place. They should be an optional, alter- 
native means of allowing an agency to 
accomplish its work, not an arbitrary 
replacement of traditional work patterns. 

There is no disagreement that the Fed- 
eral Government should begin some type 
of experiments to test the flexible hours 
concept. Recent studies by the General 
Accounting Office conclude that altered 
work schedules can be applied to selected 
agencies and result in benefits to the 
Government, its employees, and the 
public. 

In its report, GAO recommended that 
as a means of determining the applica- 
bility of altered work schedules to the 
Federal service, the Commission should 
seek legislation to permit testing of flex- 
ible and compressed work schedules; that 
the Commission should help implement 
and closely monitor such tests to obtain 
data on the results; that the Commission 
should maintain data to identify those 
work schedules which contribute most to 
efficient agency operations. At the con- 
clusion of the test period, the Commission 
should determine whether altered work 
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schedules have a wider or more general 
application and then seek the necessary 
additional legislative action. 

The committee’s reported bill does not 
come close to the GAO recommendations. 
It compels all agencies to impose this 
wide application of altered work sched- 
ules before we actually have experiments 
from which to learn. 

There are two questions to consider: 
One, should we require all agencies to 
participate in experiments immediately; 
and two, will the experiments the agen- 
cies conduct on their own give us the 
kind of information we will need to make 
a proper decision? 

The value of alternative work sched- 
ules to the Government can only be de- 
termined through a system of voluntary, 
controlled experimentation. Following 
basic criteria set up by the Commission, 
experiments that are centrally planned 
and coordinated will give us the results 
necessary to decide in the future whether 
to adopt a Government-wide program. 

Under the committee’s reported bill, 
the Commission’s role is left unclear and 
is subject to conflicting interpretation. 
Although the committee report states its 
intent for the Civil Service Commission 
to take the lead role in coordinating the 
programs of the various agencies to de- 
termine the desirability of maintaining 
such programs, the bill does not clearly 
address the Commission’s role in these 
terms. 

The reported bill does require that the 
mandatory experiments agencies with 
conduct be designed to provide an ade- 
quate basis for determining how desir- 
able a permanent program would be in 
an individual agency, however, there is 
no requirement that the Commission 
evaluate the effectiveness or desirability 
of a permanent program on either an 
agencywide basis or a governmentwide 
basis. 

It is possible that under its regulatory 
authority, the Commission may take an 
active role to assure that these agencies 
conduct adequate experiments, but it 
appears that even with the committee's 
report language the Commission is only 
given half the job, and that can only re- 
sult in a mish-mash of costly experi- 
ments by a host of agencies. 

The Government cannot afford to 
underwrite the heavy administrative 
burden that will result from require- 
ments of this legislation. 

If we were to enact the proposal as re- 
ported by the committee we would be 
forcing the Government to engage in a 
program no one really wants, a program 
that is probably doomed to failure from 
the start. It cannot be expected to pro- 
duce results which would allow an in- 
telligent determination of whether 
flexible work schedules will be beneficial 
to the Government, its employees, or the 
public. 

My amendments, on the other hand, 
will allow a 3-year experimental period 
in which ‘agencies may voluntarily ex- 
periment with alternative work sched- 
ules; have the data from those experi- 
ments carefully evaluated by the Civil 
Service Commission to see if sufficient 
reason exists to institute some type of 
program on a Government-wide basis; 
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and then have the Commission come 
back to us for authorization. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. DERWINSKI. I yield to that very 
distinguished, capable, and scholarly 
Member, the gentleman from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague’s yielding. 

Mr. Chairman, I rise in support of the 
position of the gentleman from Illinois 
(Mr. DerwiInsk?) and the amendments 
he will offer. 

Mr. Chairman, H.R. 9043, as introduced 
by Mr. HENDERSON on July 30, 1975, at the 
request of the Civil Service Commission, 
proposed legislation to authorize a care- 
fully designed experiment with the use 
of flexitime and altered work schedules 
in a selected group of agencies. 

It would have permitted the Commis- 
sion to establish a master program un- 
der which a carefully selected sample of 
agencies would serve as demonstration 
projects to test the impact of alternate 
work schedules on Government opera- 
tions. 

Under the test-model approach, al- 
ternative work schedules would not be 
imposed on every agency but would be 
voluntary on the agency’s part, and the 
number of agencies participating nec- 
essarily would be limited. 

This was.a well-planned program 
which would enable the Commission. to 
carefully monitor the activities of the 
participating agencies. 

Only through the development of care- 
ful experimental designs and the cooper- 
ation of those agencies with expertise in 
each of the potentially impacted areas 
can the potential of these programs for 
the Federal Government be assessed. 

A major responsibility of the Commis- 
sion during the experimental phase will 
be to assist agencies in designing and in- 
stalling and terminating, if necessary, 
the experimental program authorized. 

Upon completion of the experiment, 
the Commission would then evaluate 
their findings and prepare a report on 
the results with appropriate recommen- 
dations. 

However, the committee amendment to 
this bill, which was ordered reported by a 
voice vote of the Committee on Post Of- 
fice and Civil Service on February 19, 
1976, and which is now before us, struck 
out all of the enacting clause and in- 
serted an entirely new text, which has 
transformed this idea of voluntary, con- 
trolled. experiments into a mandatory 
Government-wide exercise that will re- 
quire some 240 agencies to establish pro- 
grams of flexible and compressed work 
schedules, unless they are granted an ex- 
ception by the Commission. 

To change what was originally in- 
tended as a voluntary, controlled exer- 
cise into a mandatory program would be 
counterproductive, costly and chaotic, 
and could not be expected to produce re- 
sults which would allow an intelligent de- 
termination of whether flexible work 
schedules will be beneficial to the Gov- 
ernment, its employees, or the public. 

Mr. Chairman, an amendment will be 
offered to restore this bill to its original 
intent, and I trust that this amendment 
will receive the overwhe'ming approval 
of my colleagues. 
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Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. DER-WINSEI, I yield to the gen- 
tleman from Ohio. 

Mr. ASHBROOK. Mr, Chairman, after 
listening to the explanation given by the 
gentleman, I wondered if there might be 
any possible way under this proposed leg- 
islation that the time could be juggled 
so that certain employees could get over- 
time in a 40-hour week. Could some em- 
ployees, for instance, bunch their time 
and work 10 hours one day and still only 
work 40 hours and yet get overtime for 
that week? 

That is one thing that struck me as I 
listened to the explanation that was 
given. 

Mr. DERWINSET. Mr. Chairman, that 
is a possibility, and that would be cor- 
rected by one of my amendments. In 
other words, without my amendment 
which will be offered for that purpose, or 
if my amendment is not accepted, then 
we would have a situation where some- 
one else would be working 40 hours and 
would receive no overtime. That would 
create more of a discrepancy, and it 
would be an unfair situation that might 
develop. 

Mr. ASHBROOK. Mr. Chairman, I 
thank the gentleman. In that event, I 
certainly support his amendment. 

Mr. LOTT. Mr. Chairman, will the gen- 
tleman: yield? 

Mr. DERWINSKI. I yield to the gen- 
tleman from Mississippi. 

Mr. LOTT. Mr. Chairman, H.R. 9043, 
as introduced by Mr. HENDERSON on 
July 30, 1975, at the request of the Civil 
Service Commission, proposed legisla- 
tion to authorize a carefully designed ex- 
periment with the use of flexitime and al- 
tered work schedules in a selected group 
of agencies. 

It would have permitted the Commis- 
sion to establish a master program under 
which a carefully selected sample of 
agencies would serve as demonstration 
projects to test the impact of alternate 
work schedules on Government opera- 
tions. 

Under the test-model approach, al- 
ternative work schedules would not be 
imposed on every agency but would be 
voluntary on the agency’s part, and the 
number of agencies participating neces- 
sarily would be limited. 

This was a well-planned program 
which would enable the Commission to 
earefully monitor the activities of the 
participating agencies. 

Only through the development of care- 
ful experimental designs and the co- 
operation of those agencies with exper- 
tise in each of the potentially impacted 
areas can the potential of these programs 
for the Federal Government be assessed. 

A major responsibility of the Commis- 
sion during the experimental phase will 
be to assist agencies in designing and in- 
stalling and terminating, if necessary, 
the experimental programs authorized. 

Upon completion of the experiment, 
the Commission would then evaluate 
their findings and prepare a report on 
the results with appropriate recommen- 
dations. 

However, the committee amendment to 
this bill, which was ordered reported by 
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a voice vote of the Committee on Post 
Office and Civil Service on February 19, 
1976, and which is now before us, struck 
out all of the enacting clause and in- 
serted an entirely new text, which has 
transformed this idea of voluntary, con- 
trolled experiments into a mandatory 
Government-wide exercise that will re- 
quire some 240 agencies to establish pro- 
grams of flexible and compressed work 
schedules, unless they are granted an ex- 
ception by the Commission. 

To. change what was originally in- 
tended as a voluntary, controlled exer- 
cise into a mandatory program would be 
counterproductive, costly and chaotic, 
and could not be expected to produce re- 
sults which would allow an intelligent 
determination of whether flexible work 
schedules will be beneficial to the Gov- 
ernment, its employees, or the public. 

Mr. Chairman, an amendment will be 
offered to restore this bill to its original 
intent, and I trust that this amendment 
will receive the overwhelming approval 
of my colleagues. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKI. I yield to the gen- 
tleman from New York. 

Mr. GILMAN. Mr. Chairman, this leg- 
islation, as originally introduced at the 
request of the administration, sought to 
permit controlled experiments with flex- 
ible and compressed work schedules in 
Federal agencies. 

The administration’s proposal provided 
for a 3-year test period in order to deter- 
mine if alternatives to the regular, 8 
hours per day, 5 days.a week, work sched- 
ule would be beneficial to the Federal 
Government, its employees, and the pub- 
lic. 

Since it is unknown what impact such 
alternative work schedules would have 
on service to the public, mass transit 
facilities, energy usage, and employee 
morale, this was a reasonable approach. 

The committee, however, departed sub- 
stantially from this original idea and has 
transformed the bill into a mandatory, 
cumbersome, and impractical project. 

If we were to enact the proposal as re- 
ported by the committee, we would be 
forcing the Federal Government to en- 
gage in a broad, extensive program which 
will not produce the results necessary t@ 
intelligently analyze and determine if 
fiexible work schedules will be beneficial 
to Government employees and agencies. 

The amendments that will be offered 
en bloc to this legislation will restore this 
measure to its original purpose, giving 
the Civil Service Commission only lim- 
ited authority to conduct voluntary, con- 
trolled experiments. 

Mr. HENDERSON. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
New York (Mr. Souarz). 

Mr. SOLARZ. Mr. Chairman, I have 
great respect for the Republican mem- 
bers of the Committee on Post Office and 
Civil Service who have already spoken 
with respect to this legislation. However, 
I must say that I am absolutely amazed 
at the position which they have taken 
this afternoon. 

I am a new member of this committee, 
but I have been struck by the fact that 
over the course of the last year and a 
half, every time our committee has held 
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a hearing or every time our committee 
has had a markup session, these Repub- 
lican members under the leadership of 
my very good friend, the gentleman from 
Illinois (Mr. DERWINSKI), are the most 
active champions of the cause of econ- 
omy in Government of all of the members 
of our committee. They yield to no one in 
their determination to increase the pro- 
ductivity of the civil service. They yield 
to no one in their determination to save 
the maximum amount of money possible 
in the administration of Federal pro- 
grams. 

Mr. Chairman, the reason I am so 
amazed by the position they have taken 
this afternoon is that on the basis of the 
experience with flexitime programs, not 
only in most of the countries of Western 
Europe, but on the part of well over 100 
private corporations and public agencies 
here in our own country, which was 
amply indicated in the hearing record 
compiled with respect to this legislation, 
it is abundantly clear that flexitime 
serves the cause of improving employee 
productivity; it reduces employee over- 
time; and it substantially enhances em- 
ployee morale because, when workers 
have an opportunity to structure their 
own workweek and to determine their 
own hours within the framework of a 40- 
hour workweek obligation, it becomes 
quite clear that their desire and their 
need for overtime is diminished, their 
morale improves tremendously, and their 
productivity goes all the way up. 

Therefore, Mr. Chairman, I see this 
program as a way of saving the taxpay- 
ers’ money, increasing the efficiency of 
the civil service, and at the same time 


improving the morale of the 2.7 million 
civilian employees who work for the U.S. 
Government. 

Of course, this bill provides only for 


an experimental because we 
have to see, in reality, how it would work 
in the Federal civil service, what its ac- 
tual impact would be on the lives of the 
men and women who work for the U.S. 
Government, and what its impact would 
be on traffic patterns, on congestion in 
major urban centers, and with respect to 
a wide variety of other considerations. 
Mr. Chairman, the gentlemen on the 
other side of the aisle who have con- 
Wtended that we have turned what was 
essentially a voluntary experiment into 
@ mandatory operation fundamentally 
misunderstand the provisions of this leg- 
islation because, as those members who 
read the bill and those members who also 
read the committee report can see, there 
is in very explicit language a provision 
which says that the head of any Federal 
agency who believes that the establish- 
ment of an experimental flexitime pro- 
gram in his or her agency would sub- 
stantially impair the operations of that 
agency can apply for a waiver from the 
program from the Civil Service Commis- 
sion. If the Civil Service Commis- 
sion then finds that the establishment 
of a fiextime program in any particular 
Federal agency would not be in the in- 
terest of the agency or of its employees 
or of the public at large, it can remove 
the obligation on the part of the agency 
to establish such a program. 
So I would respectfully submit to my 
colleagues on the committee that if, in 
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fact, the establishment of a flexitime ex- 
perimental program will create serious 
problems for the functioning of a par- 
ticular agency, or create serious prob- 
lems for those who work for the agency, 
or in any way inconvenience the public 
which the agency serves, then that agen- 
cy will be relieved of the obligation to 
establish such a program. 

On the other hand, if the establish- 
ment of an experimental fiexitime pro- 
gram will not substantially impair the 
operations of the agency, then there is 
every reason why such a program should 
be established, because the more agen- 
cies that participate in the experimen- 
tal program, the better our ability will be 
to evaluate their effectiveness. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. HENDERSON. Mr. Chairman, I 
yield 3 additional minutes to the gentle- 
man from New York. 

Mr. SOLARZ. Mr. Chairman, I ap- 
preciate the generosity of the chairman, 
the gentleman from North Carolina (Mr. 
HENDERSON) in yielding me this time. 

Mr. DERWINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. SOLARZ. Mr. Chairman, I will be 
happy to yield to the gentleman from 
Tllinois in just one moment. 

Mr. Chairman, I want to conclude by 
saying that the more agencies that par- 
ticipate in the program, the broader the 
base of the experiment, and the better 
our capacity to evaluate its effectiveness. 

So I think, as the hearing record has 
demonstrated, that there is every reason 
to believe the flexitime program experi- 
ment will be successful, and that it 
should, therefore, have the maximum 
participation of as many agencies as 
possible. 

I believe that the amendments that 
are proposed by the gentleman from 
Illinois (Mr. DERWINSKI) will reduce the 
effectiveness of the experiment and will 
in fact compromise our capacity to come 
up with a comprehensive evaluation of 
its merits when the experimental period 
is over. 

Now I will be happy to yield to my 
friend the gentleman from Illinois. 

Mr. DERWINSKI. Mr. Chairman, I 
thank the gentleman from New York for 
yielding to me. I am of course shocked 
that the gentleman from New York will 
not be able to support my amendments. 

In the opening remarks of the gentle- 
man from New York there was a refer- 
ence I believe to the economy side of 
the argument. I was wondering if the 
gentleman from New York proposes to 
use this bill to become the champion of 
economy measures in government, and 
will he allow the Conservative Party in 
New York to confer their endorsement 
in his district? 

Mr. SOLARZ. Mr. Chairman, I would 
say to the gentleman from Illinois that 
in light of the fact that I have unfor- 
tunately demonstrated to the distin- 
guished gentleman from Illinois that I 
do not follow the conservative viewpoint 
on most of the mesaures we consider and 
which come before this House, that I fear 
that my unstinting efforts on behalf of 
economy in government with respect to 
this bill are unlikely to result in the en- 
dorsement of the Conservative Party and 
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that, in any case, my chances of return- 
ing for a second term would obviously be 
diminished, if it did. 

Mr. DERWINSKEI. If the gentleman 
will yield still further, the gentleman 
from New York would certainly be wel- 
come for a second, third, and fourth term 
as long as he was interested in con- 
tinuing his present economy in govern- 
ment. 

Mr. SOLARZ. Mr. Chairman, one final 
note and that is that there is evidence 
indicating that this will result in im- 
proved employee morale, by enabling 
those who work for the Federal Govern- 
ment to take care of their personal needs 
within the framework of a 40-hour week, 
which will help the public served by 
these agencies, by permitting the agen- 
cies to be open for longer periods of time 
during the day. They will begin earlier 
in the morning and will finish later in 
the evening, and those who work from 
9 to 5 who cannot go to the various agen- 
cies during that period of time, would 
presumably then have an opportunity to 
go to them after 5 in the afternoon or 
before 9 in the morning. 

In conclusion, Mr. Chairman, this is 
one of those rare bills where everybody 
benefits and nobody suffers. And I urge 
the Members of the Committee to sup- 
port it. 

Mr. TRAXLER. Mr. Chairman, will 
the gentleman yield? 

Mr. SOLARZ. I am happy to yield to 
my distinguished friend, the gentleman 
from Michigan (Mr. TRAXLER). 

Mr. TRAXLER. Mr. Chairman, I wish 
to associate myself with the remarks of 
the gentleman from New York, 

Mr. Chairman, I would like to take this 
opportunity to speak in support of H.R. 
9043, flexible work schedules for Federal 
employees. This legislation allows the 
Federal Government to establish flexible 
work schedules, a concept that private 
industry has been exploring for a num- 
ber of years. I feel that the Federal Gov- 
ernment has an obligation to take a posi- 
tion of leadership in determining the 
possible benefits that may result. 

Private industry’s experience with 
flexible work schedules has demonstrated 
an increase in workers’ productivity and 
efficiency—which is certainly something 
the Federal Government could use. Fur- 
thermore, private industry has realized a 
decline in absenteeism and tardiness, 
and workers have perceived an improve- 
ment in working conditions. 

The program as outlined in this legis- 
lation will allow the Federal Government 
to draw on talented and skilled personnel 
who are unable to work standard 
hours—such as mothers and students. 
Additionally, we would be taking another 
step forward in reducing air pollution 
and conserving energy by reducing the 
number of rush-hour traffic jams and 
therefore decreaasing commuting time. 

I think it is important that we remem- 
ber that this program is one that is long 
overdue. We have nothing to loose in 
determining exactly what the benefits— 
or for that matter, liabilities—are in op- 
erating under flexible work schedules. 
But certainly, if “‘flexitime” is successful 
in increasing productivity while at the 
same time improving the morale of Fed- 
eral workers, we have everything to gain. 
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I urge my fellow colleagues to vote in 
favor of this legislation. 

Mr. DERWINSKI. Mr. Chairman. I 
yield such time as he may consume to 
the gentleman from Minnesota (Mr. 
FRENZEL). 

Mr, FRENZEL. Mr. Chairman, I rise 
in opposition to H.R. 9043, the Federal 
Employees Flexible and Compressed 
Work Schedules Act of 1975. 

I have long been intrigued by the pos- 
sibility of increased levels of efficiency 
and improved employee morale which 
flexible work schedules seemed to be 
yielding for our European friends and 
Canadian neighbors. It is certainly an 
idea that we ought to try. 

Therefore, I was pleased when the ad- 
ministration’s bill to provide for a 3- 
year coordinated experimental program 
was introduced last year. Its provisions 
for a master plan, with selected agency 
models being used for examination cri- 
teria and proper evaluation, seemed well 
designed for use in building a successful 
governmentwide program. Removing an- 
tiquated prohibitions on flexible work 
schedules was just the first of many 
good provisions in the bill. 

However, the committee bill before us 
today has gutted the strengths and re- 
inforced the weaknesses of the adminis- 
tration’s proposal. Instead of merely re- 
moving prohibitions and permitting flex- 
ible schedules to be integrated into the 
total system, it mandates that the more 
than 100 Federal agencies participate. 

It removes the CSC as a central plan- 
ning and coordinating body and thus 
knocks out the careful organization 
and evaluation to make this system 
work. For an organization with over 2.8 
million civilian employees, no system 
can work without planning, testing, and 
coordination. The bill also lacks finer 
consideration in the inequity of its pro- 
vision granting premium pay levels to 
certain employees over others. 

I am reluctantly opposing the bill. I 
would like to see it amended to follow 
more closely the carefully designed pro- 
gram which we first saw. I would also 
be interested in permitting the legisla- 
tive and judicial branches to participate 
in the grand experiment. In short, if we 
are going to begin a project of this mag- 
nitude we ought to do it right. In H.R. 
9043 we are doing the congressional way 
rather than the right way. 

Mr. HENDERSON. Mr. Chairman, I 
yield 5 minutes to the distinguished gen- 
tlewoman from Maryland (Mrs. SPELL- 
MAN). 

Mrs. SPELLMAN. Mr. Chairman, I 
would like to speak of flexitime as one 
who has been involved in setting up such 
a program, and I hope that the gentle- 
men who are concerned about the fact 
that this is to be a mandatory program 
will be listening. 

In Prince Georges County, my county, 
we have such a program underway. We 
put it into effect several years ago in the 
library system. When I first talked about 
setting up such a program, I contacted 
the county executive who said, “Oh, no; 
it will not work.” I contacted the execu- 
tive officer and he said, “Oh, no; it will 
not’ work.” I talked with a number of 
people throughout the county govern- 
ment who were all convinced it would 
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not work. So.then I went to the most 
imaginative person in administration in 
the county—and really the very best ad- 
ministrator we had—Betty Hage, the di- 
rector of the library system. Because she 
could not turn me down since we had 
worked together for a long time, she 
agreed to set up an experiment. 

She went to one of the library 
branches, talked with the employees 
there, and they were horrified at the 
thought. They wanted to turn it down, 
but she asked them as a special favor 
to try the program. In a sense, the obli- 
gation that she felt she had to me, 
caused her to make it mandatory upon 
that particular branch of the library 
system. 

It was put. into effect, and the results 
were very much what I had expected 
they would be. During the trial time, it 
was found that fewer individuals were 
taking sick leave. Prior to the inception 
of the program, it appeared that when 
an employee was delayed at home by a 
personal problem which would make him 
or her late, the employee opted for sick 
leave to cover the resultant tardiness. 
Now there is no tardiness, since the late- 
ness in the morning can be made up at 
the end of the work day, as long as the 
“core time” is not violated. Most impor- 
tantly, and something which should in- 
terest us all, is the fact that the em- 
ployees’ morale has risen considerably, 
and almost all participants truly enjoy 
the opportunity of choice. 

The supervisors found that there was 
greater communication and coordination 
between the supervisors and employees, 
as well as between the employees them- 
selves. With the flexibility of schedules, 
employees coordinate carpools, dis- 
cussed their workload schedules, and, of 
course, worked out with the supervisors 
the flexitimes. 

Employees within the flexitime system 
found that pressures and stresses were 
diminished since they had the flexibility 
to attend to personal and family matters. 
And, of course, the old problem, traffic 
jams, were often avoided since the work- 
ers did not necessarily travel during peak 
times, thus avoiding the frustrations of 
long delays in traffic. 

In every way the situation was far 
better. As a result of the successes that 
these people were experiencing, and as 
a result of the fact that the program 
had been tried in the first place, other 
branches of the library service were be- 
ginning to ask to be permitted to go on 
flexitime. And they did. The public is 
better served under such a system since 
the number of hours that it can be 
served is easily expanded. 

So you see the experiences of Prince 
George’s County are very positive and 
rewarding. The best endorsement of the 
system came to my attention just this 
morning. I was talking to the aide of the 
head librarian who worked with mein 
instigating the system. She told me that 
as a working mother, she was delighted 
with flexitime. Just this morning, her 
son missed the school bus, and she knew 
that she could easily handle the crisis 
without jeopardizing her fine employ- 
ment record. 

I tell the Members this long story, be- 
cause had the director of libraries felt 
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obligated to try it, that system would 
never have been put into effect. It works 
beautifully. 

I also want to point out that the pro- 
vision requiring the agencies all to par- 
ticipate in the experiment does not mean 
that all employees will have to partici- 
pate. The agency head has the authority 
under the bill to restrict the choice of ar- 
rival and departure time, to restrict the 
use of the credit hours, to exclude from 
the experiment any employee or group 
of employees if the carrying out of the 
agency function is impaired or additional 
costs are incurred; so we are giving 
enough flexibility within each agency to 
set up the size of the experiment ana to 
make the determination as to when and 
how it can be implemented. 

I would hope that any thought of tak- 
ing out this mandatory provision would 
be dropped. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SPELLMAN. I yield to the gen- 
tleman from Ohio. 

Mr, ASHBROOK, I thank the gentle- 
woman for yielding. 

I listened with interest to the gentle- 
woman’s statement. There was one thing 
I have to admit I did not follow. Maybe 
she could explain it to me or be a little 
more specific. In pointing out that the 
morale improved, the gentlewoman made 
the statement that the number of hours 
that they worked was expanded. How 
would that be? Does she mean more 
hours were worked? 

Mr. SPELLMAN. Yes. The number of 
hours that employees are working is 
greater because some come in earlier and 
some come in later. 

Mr. ASHBROOK. The gentlewoman 
means the hours the library can be open; 
she does not mean the total hours 
worked? 

Mrs, SPELLMAN. No. The hours the 
the public is being served. But no single 
employee works any longer during the 
workweek than previously. 

Mr. ASHBROOK. But the total hours 
it took the library to operate in a given 
week were not increased; they would be 
the same? 

Mrs. SPELLMAN. The total 
would be the same? 

The CHAIRMAN. The time of the 
gentlewoman has expired. 

Mr. DERWINSKI. Mr. Chairman, I 
have no further request for time. 

Mr. HENDERSON. Mr. Chairman, I 
yield 5 minutes to the gentlewoman from 
New York (Ms. ABZUG). 

Ms. ABZUG. Mr. Chairman, I want to 
compliment the chairman of the commit- 
tee for the excellent work done in re- 
porting out this bill. Both the gentle- 
woman from California (Mrs. BURKE) 
and I have been very interested in this 
subject for quite some time. We intro- 
duced original bills on this matter in the 
House several years ago. 

I think it is an important step forward. 
Flexible hours have been in use since 
1967 in both the public and private sec- 
tors in our country as well as abroad. 

I think the gentleman from New York 
(Mr, SoLrarz) and the gentlewoman 
from Maryland (Mrs. SPELLMAN), my 
very dear friend, have very ably added to 
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the fine description of this bill made by 
the chairman. 

It is a very important program. The 
reason the Civil Service Commission it- 
self, by the way, requested the chairman 
to introduce the bill, which the commit- 
tee worked on, was because the Civil 
Service Commission felt it was important 
to undertake a 3-year study that would 
be a widespread study to gage the impact 
of flexible and compressed scheduling on 
Federal civil service employees. The bill 
I believe attempts to provide a proper 
experiment on which a judgment can 
be made as to whether this should be- 
come a permanent program. 

That is all the bill does in section 4. In 
order to judge the impact of flexible hours 
and the feasibility of making it a perma- 
nent component of the Federal Govern- 
ment it is desirable to have the maximum 
level of agency participation because only 
in that way can we obtain enough infor- 
mation to make a decision. 

It has been stated that the use of flexi- 
time throughout the Federal Govern- 
ment will provide data, as to its impact 
on mass transit, on highway utilization, 
on employee attitudes, on Government 
services, and on interagency operations. 

At this point in the history of flexible 
hours we do not need another study 
which is based on a limited experiment. 
The General Accounting Office has re- 
ported that in this country 3,000 or- 
ganizations employing over 1 million 
workers have implemented a 4-day, 
40-hour work week. The Civil Serv- 
ice Commission statistics show that 
the Federal Government already has 
28,000 employees in some 30 different 
organizations engaged in limited flexi- 
ble work hours programs. In hearings 
various Federal employee organizations 
testified in support of the provision 
which would allow each agency to make 
flexitime available to its employees. 

I think the bill carries out exactly what 
the flexitime and compressed schedule 
history in this country requires. In any 
case one need only read the bill to find 
that it is not quite as described by the 
other side of the aisle. The Civil Service 
Commission has the authority, as has 
been stated, to exempt from the opera- 
tion of this act agencies that might pos- 
sibly be adversely affected by it. 

Also, the Commission may terminate 
any existing flexible hours program or 
compressed schedule program at any 
time if it determines that it is not in the 
best interests of the public or if the head 
of an agency determines that any de- 
partment within an agency which is par- 
ticipating in the experiment is being 
handicapped in carrying out its func- 
tions or is incurring additional cost, or 
is adversely affecting its employees. 

The CHAIRMAN. The time of the 
gentlewoman from New York has ex- 
pired. 

Mr. HENDERSON. Mr. Chairman, I 
yield the gentlewoman from New York 
2 additional minutes. 

Ms, ABZUG., Since this is a flexible 
hours bill and a compressed schedule bill, 
the bill itself shows enormous flexibility 
in terms of how the program for the 3- 
year experiment should be conducted. 

Mr. Chairman, I do not think there is 
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anything mandatory about it. What it 
does is have certain requirements which 
make it possible to obtain data on which 
a meaningful determination as to whe- 
ther this program is viable or whether 
it is not a viable program can be made. 

Mr. Chairman, I wish to again com- 
mend the committee for bringing this 
bill out. I urge everyone to support this 
bill and to defeat any amendments 
which seek to weaken it, because we 
really do not want to waste the time 
and the energy of the Congress and the 
time and the energy of Government by 
having yet another limited experiment 
from which we have enough data al- 
ready. We need to go to the next step 
and decide whether this is a meaningful 
idea. We may decide after 3 years that 
it is not; but let us have the proper data 
to make the decision. 

Mr. SOLARZ. Mr. Chairman, will the 
gentlewoman yield? 

Ms, ABZUG. I yield to the gentleman 
from New York. 

Mr. SOLARZ. Mr. Chairman, as a 
member of the committee, I appreciate 
the comments of the gentlewoman with 
respect to the committee's work on the 
legislation; but it should be noted that 
these things do not happen just by acci- 
dent around here. To a large extent what 
we were able to do in our committee was 
the direct result of the very important 
and effective work that the gentlewoman 
from New York and the gentlewoman 
from California did in bringing this to 
our attention and staying on top of the 
issue and working with us as we sought 
to shape the original legislation into a 
form that would be acceptable to the 
committee and to the Congress as a 
whole; so I simply want to pay tribute to 
the very effective work the gentlewoman 
did on this legislation. 

Mr. DERWINSKI. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Pennsylvania (Mr. MYERS). 

Mr. MYERS. of Pennsylvania. Mr. 
Chairman, I take this time to direct a 
couple questions to the chairman. 

I have some concern about the impact 
of this legislation on the levels employees 
in supervisory categories, particularly at 
the lower levels of management in regard 
to situations where department hours are 
ga and extends the normal work 

y. 

Is it the chairman’s opinion that the 
bill adequately protects these persons 
from having to work longer hours as a 
result of this legislation. As an example, 
what happens if the department must 
provide for supervisory hours over a 10- 
hour period rather than an 8-hour 
period? What protection is in the bill for 
these classification of employees? 

Mr. HENDERSON, Mr. Chairman, will 
the gentleman yield? 

Mr. MYERS of Pennsylvania. I yield 
to the gentleman. 

Mr. HENDERSON. The bill clearly pro- 
vides that any employee that is required 
to work beyond the hours in excess of 
the prescribed flexi-time or compressed 
hours would be compensated by overtime. 
It certainly would be our intent, at least 
during the time of the experimentation, 
that the agencies take into account the 
problem that the gentleman does talk 
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about and insure that there is no require- 
ment for their management personnel 
to have to stay on, even by virtue of the 
requirement of paying overtime, simply 
to accommodate the flexible time for the 
employees that that official may be super- 


vising. 

We have testimony that there are 
enough instances within the agencies 
where the employees can work without 
that required supervision to at least per- 
mit the performance as directed by the 
legislation. 

Mr. MYERS of Pennsylvania. In other 
words, disregarding special work rules or 
the normal situation where supervisory 
people are required to be on hand, a flexi- 
ble hour type of situation cannot place 
upon & supervisor the demand that he 
spend more than 8 hours on the job at 
any particular day, but he can do so and 
would be compensated if he did so; is 
that the intention? 

Mr. HENDERSON. There is no option 
on any employee to work more than the 
prescribed time and get overtime. That 
option is only at the direction of the 
management officials. I should also point 
out that the program envisions that it be 
a cooperative arrangement, and the 
scheduling of the duties and responsibil- 
ities; so that there would be no problem 
such as the gentleman describes. 

Mr. MYERS of Pennsylvania. I thank 
the gentleman. 

Mr. DERWINSEI. Mr. Chairman, I 
yield myself 3 minutes. 

Mr. Chairman, if I may have the at- 
tention of the gentlewoman from New 
York (Ms. Aszuc), of course I hate to 
engage in a debate with a future Member 
of the other body, but sometimes one is 
required to take those risks. But I would 
like to direct the gentlewoman's att=n- 
tion to the report of the hearings, speci- 
fically page 53, the letter from the Comp- 
troller General. If I recall correctly, the 
gentlewoman from New York introduced 
a bill, H.R. 5451, and the Comptroller 
General’s letter to Chairman HENDERSON 
stated: 

We have maintained an informal working 
relationship with Civil Service Commission 
Officials throughout the drafting of the bill 
and have reviewed several drafts of the pro- 
posals. We believe the present bill is respon- 
sive to the recommendations contained in 
our report. Further, we believe that H.R. 9043 
will provide sufficient latitude to permit a 
fair test of the various work schedules en- 
visioned in our report, Accordingly we prefer 
this bill to H.R. 5451 which also provides for 
experimentation with flexible work schedules. 


So, the Comptroller.General is really, 
in effect, supporting the amendments 
that I shall offer and he is not supporting 
the bill, the position taken by the gentle- 
woman from New York. 

Ms, ABZUG. Well, I could understand 
them preferring their own bill. I do not 
know what point that proves. I can well 
understand it. 

Mr. DERWINSKI. All I am proving is 
that the Comptroller General has ap- 
proached this quite objectively and re- 
cognizes that the flexible time needed in 
the 3-year testing period is preferable to 
the mandatory provisions supported. by 
the gentlewoman and her colleague from 
New York, 

Ms. ABZUG. The gentleman has desig- 
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nated it “mandatory,” but it really is, 
if he will read the provisions carefully, it 
really sets out the basis for conducting 
an overall program. It establishes a pro- 
gram which provides for the conduct of 
one or more experiments in each of the 
agencies. It provides, as I indicated ear- 
lier—and that does not change by reason 
of the gentelman reading the Comptrol- 
ler General’s letter—it provides for ex- 
ceptions to it on page 17 and on page 19. 
I think that gives us the flexibility we 
need. The gentleman is suggesting other- 
wise. 

Mr. DERWINSKI. The key provision 
of the bill labeled “Experimental Pro- 
gram” reads: “Each agency shall estab- 
lish a program.” 

In other words, “shall” is certainly 
not flexible. “Shall” is mandatory. 

Ms. ABZUG. I grant that it should not 
say “shall not.” 

Mr. HENDERSON. Mr. Chairman, I 
have no further requests for time. 

Mr. DERWINSKI. Mr. Chairman, I 
have no further requests for time. 

The CHAIRMAN. There being no fur- 
ther requests for time, pursuant to the 
rule, the Clerk will now read by titles the 
committee amendment in the nature of a 
substitute recommended by the Commit- 
tee on Post Office and Civil Service now 
printed in the reported bill as an original 
bill for the purpose of amendment. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 


Secrionw 1. This Act may be cited as the 
“Federal Employees Flexible and Compressed 


Work Schedules Act of 1976”. 
CONGRESSIONAL FINDINGS 


Sec. 2. The Congress finds that new trends 
in the usage of 4-day workweeks, flexible 
work hours, and other variations in workday 
and workweek schedules in the private sector 
appear to show sufficient promise to warrant 
carefully designed, controlled, and evaluated 
experimentation by Federal agencies over & 
3-year period to determine whether and in 
what situations such varied work schedules 
can be successfully used by Federal agencies 
on a permanent basis. 

DEFINITIONS 


Src. 3. For purposes of this Act— 

(1) the term “agency” means an Executive 
agency and a military department (as such 
terms are defined in sections 105 and 102, re- 
spectively, of title 5, United States Code); 

(2) the term “employee” has the meaning 
given it by section 2105 of title 5, United 
States Code; 

(3) the term “Commission” means the 
Civil Service Commission; and 

(4) the term “basic work requirement” 
means the number of hours, excluding over- 
time hours, which an employee is required to 
work or is required to account for by leave or 
otherwise. 

EXPERIMENTAL PROGRAMS 

Sec. 4. (a) Within 180 days after the 
effective date of this section, and subject 
to the requirements of section 302 and the 
terms of any written agreement referred to 
in section 302(a), each agency shall estab- 
lish a program which provides for the con- 
ducting of one or more experiments under 
title I or IT (or both) of this Act. Such 
experimental program shall cover a sufficient 
number of positions throughout the agency, 
and a sufficient range of worktime alterna- 
tives, as to provide an adquate basis on 
which to evaluate the effectiveness and de- 
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sirability of permanently maintaining fiexi- 
ble or compressed work schedules within the 
agency. 

(b) The Commission shall provide edu- 
cational material, and technical aids and 
assistance, for use by an agency before and 
during the period such agency is conducting 
experiments under this Act. 

(c) If the head of an agency determines 
that the implementation of an experimental 
program referred to in subsection (a) would 
substantially disrupt the agency in carrying 
out its functions, he shall request the Com- 
mission to exempt such agency from the 
requirements of subsection (a). Such request 
shall be accompanied by a report detailing 
the reasons for such determination. The 
Commission shall exempt an agency from 
such requirements only if it finds that the 
conducting of such a program by the agency 
would not be in the best interest of the 
public, the Government, or the employees. 
The filing of such a request with the Com- 
mission shall stay the requirement under 
subsection (a) to implement an experimental 
program until the Commission has made its 
determination, or until 180 days after the 
date of filing of the request, whichever first 
occurs. 

TITLE I—FLEXIBLE SCHEDULING OF 

WORE HOURS 


DEFINITIONS 


Sec. 101. For purposes of this title— 

(1) the term “credit hours” means any 
hours, within a flexible schedule established 
under this title, which are in excess of an 
employee's basic work requirement which 
the employee elects to work so as to vary 
the length of a workweek or a workday; and 

(2) the term “overtime hours” means all 
hours in excess of 8 hours in a day or 40 
hours in a week, which are officially ordered 
in advance, but does not include credit 
hours. 

FLEXIBLE SCHEDULING EXPERIMENTS 


Sec. 102. (a) Notwithstanding section 6101 
of title 5, United States Code, an agency may 
conduct one or more experiments to test 
flexible schedules which include— 

(1) designated hours and days during 
which an employee on such a schedule must 
be present for work; and 

(2) designated hours during which an 
employee on such a schedule may elect the 
time of his arrival at and departure from 
work, solely for such purpose or, if and to 
the extent permitted, for the purpose of 
accumulating credit hours to reduce the 
length of the workweek or another workday. 
An election by an employee referred to in 
paragraph (2) shall be subject to limitations 
generally prescribed to ensure that the duties 
and requirements of the employee’s position 
are fulfilled. 

(b) Notwithstanding any other provision 
of this Act, but subject to the terms of any 
written agreement under section 302(a)— 

(1) any agency experiment under subsec- 
tion (a) of this section may be terminated 
by the Commission, or the agency, if it deter- 
mines that the experiment is not in the best 
interest of the public, the Government, or 
the employees; or 

(2) if the head of an agency determines 
that any organization within the agency 
which is participating in an experiment un- 
der subsection (a) is being handicapped in 
carrying out its functions or is incurring ad- 
ditional costs because of such participation, 
he may— 

(A) restrict the employees’ choice of ar- 
rival and departure time, 

(B) restrict the use of credit hours, or 

(C) exclude from such experiment any 
employee or group of employees. 

(c) Experiments under subsection (a) 
shall terminate not later than the end of 
the 3-year period which begins on the effec- 
tive date of this title. 
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COMPUTATION OF PREMIUM PAY 


Sec. 103. (a) For purposes of determin- 
ing compensation for overtime hours in the 
case of an employee participating in an ex- 
periment under section 102— 

(1) the head of an agency may, on request 
of the employee, grant the employee compen- 
satory time off In lieu of payment for such 
overtime hours, whether or not irregular or 
occasional in nature and notwithstanding the 
provisions of sections 5542(a), 5543(a)(1), 
5544(a), and 5550 of title 5, United States 
Code, section 4107(e) (5) of title 38, United 
States Code, section 7 of the Fair Labor 
Standards Act, as amended, or any other pro- 
vision of law; or 

(2) the employee shall be compensated 
for such overtime hours in accordance with 
such provisions, as applicable. 

(b) Notwithstanding the provisions of law 
referred to in paragraph (1) of subsection 
(a), an employee shall not be entitled to be 
compensated for credit hours worked except 
to the extent authorized under section 106 
or to the extent he is allowed to have such 
hours taken into account with respect to 
his basic work requirement. 

(c)(1) Notwithstanding section 5545(a) 
of title 5, United States Code, premium pay 
for nightwork will not be paid to an em- 
ployee otherwise subject to such section sole- 
ly because he elects to work credit hours, or 
elects a time of arrival or departure, at a 
time of day from which such premium pay 
is otherwise authorized; except that— 

(A) if an employee is on a flexible schedule 
under which— 

(i) the number of hours during which he 
must be present for work, plus 

(ii) the number of hours during which 
he may elect to work credit hours or elect 
the time of his arrival and departure, 
which occur outside of the night work hours 
designated in or under such section 5545(a) 
total less than 8 hours, such premium pay 
Shall be paid for those hours which, when 
combined with such total, do not exceed 8 
hours, and 

(B) if an employee is on a flexible schedule 
under which the hours that he must be pres- 
ent for work include any hours designated 
in or under such section 5545(a), such prem- 
ium pay shall be paid for such hours so desig- 
nated. 

(2) Notwithstanding section 5343(f) of 
title 5, United States Code, and 4107(e) (2) of 
title 38, United States Code, night differential 
will not be paid to any employee otherwise 
subject to either of such sections solely be- 
cause he elects to work credit hours, or elects 
a time of arrival or departure, at a time of 
day for which night differential is otherwise 
authorized; except that such differential 
shall be paid to an employee on a flexible 
schedule— 

(A) in the case of an employee subject to 
such section 5343(f), for which all or a ma- 
jority of the hours of such schedule for any 
day fall between the hours specified in such 
section, or 

(B) in the case of an employee subject to 
such section 4107(e) (2), for which 4 hours 
of such schedule fall between the hours spec- 
ified in such section. 

HOLIDAYS 

Sec. 104, Notwithstanding sections 6103 
and 6104 of title 5, United States Code, if an 
employee on a flexible schedule under this 
title is relieved or prevented from working 
on a day designated as a holiday by Federal 
statute or Executive order, he is entitled to 
pay with respect to that day for 8 hours (or, 
in the case of a part-time employee, one- 
tenth of his biweekly basic work require- 
ment). 

TIME-RECORDING DEVICES 

Sec. 105. Notwithstanding section 6106 of 

title 5, United States Code, an agency may 
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use recording clocks as part of its experi- 
ments under this title. 
CREDIT HOURS; ACCUMULATION AND 
COMPENSATION 


Sec. 106. (a) Subject to any limiation pre- 
scribed by the agency, a full-time employee 
on a flexible schedule can accumulate not 
more than 10 credit hours, and a part-time 
employee can accumulate not more than one- 
eighth of the hours in his biweekly basic 
work requirement, for carryover from a bi- 
weekly pay period to a succeeding biweekly 
pay period for credit to the basic work re- 
quirement for such period. 

(b) If an employee who was on a flexible 
schedule experiment is no longer subject to 
such an experiment, he shall be paid at his 
then current rate of basic pay for not more 
than 10 credit hours which he has ac- 
cumulated if he is a full-time employee, or 
for not more than the number of credit 
hours which he has accumulated which is 
not in excess of one-eighth of the hours in 
his biweekly basic work requirement if he is 
a part-time employee. 

TITLE II—4-DAY WEEK AND OTHER 
COMPRESSED WORK SCHEDULES 


DEFINITIONS 


Sec, 201. For purposes of this title— 

(1) the term “compressed schedule” 
means— 

(A) in the case of a full-time employee, an 
80-hour biweekly basic work requirement 
which is scheduled for less than 10 work- 
days, and 

(B) in the case of a part-time employee, 
& biweekly basic work requirement of less 
than 80 hours which is scheduled for less 
than 10 workdays; and 

(2) the term “overtime hours” means any 
hours in excess of those specified hours which 
constitute the compressed schedule. 


COMPRESSED SCHEDULE EXPERIMENTS 


Sec. 202, (a) Notwithstanding section 6101 
of title 5, United States Code, an agency may 


conduct one or more experiments to test a 4- 
day workweek or other compressed schedules. 

(b) An agency may except from an ex- 
periment conducted under subsection (a) 
any employee for whom a compressed sched- 
ule would impose a personal hardship. 

(c) Notwithstanding any other provision 
of this Act, but subject to the terms of any 
written agreement under section 302(a), any 
agency experiment under subsection (a) 
may be terminated by the Commission, or 
the agency, if it determines that the experi- 
ment is not in the best interest of the pub- 
lic, the Government, or the employees. 

(d) Experiments under subsection (a) 
shall terminate not later than the end of 
the 3-year period which begins on the ef- 
fective date of this title. 

COMPUTATION OF PREMIUM PAY 

Sec. 203. (a) The provisions of sections 
5542(a), 5544(a), and 5550(2) of title 5, 
United States Code, section 4107(e)(5) of 
title 38, United States Code, section 7 of the 
Fair Labor Standards Act, as amended, or 
any other law, which relate to premium pay 
for overtime work shall not apply to the 
hours which constitute a compressed sched- 
ule. 

(b) In the case of any full-time employee, 
hours worked in excess of the compressed 
schedule shall be overtime hours and shall 
be paid for as provided by whichever statu- 
tory provisions referred to in subsection (a) 
are applicable to the employee. In the case 
of any part-time employee on a compressed 
schedule, overtime pay shall be paid after 
the same number of hours of work for which 
a full-time employee on a similar schedule 
would receive overtime pay. 

(c) Notwithstanding section 5544(a), 5546 
(a), or 5550(1) of title 5, United States Code, 
or any other applicable provision of law, in 
the case of any employee on a compressed 
schedule who performs work (other than 
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overtime work) on a tour of duty for any 
workday a part of which is performed on a 
Sunday, such employee is entitled to pay 
for work performed during the entire tour 
of duty at the rate of his basic pay, plus 
premium pay at a rate equal to 25 percent 
of his rate of basic pay. 

(d) Notwithstanding section 5546(b) of 
title 5, United States Code, an employee on 
a compressed schedule who performs work 
on a holiday designated by Federal statute 
or Executive order is entitled to pay at the 
rate of his basic pay, plus premium pay at 
a rate equal to the rate of his basic pay, for 
such work which is not in excess of his basic 
work requirement for such day. For hours 
worked on such a holiday in excess of his 
basic work requirement for such day, he is 
entitled to premium pay in accordance with 
the provisions of section 5542(a) or 5544(a) 
of title 5, United States Code, as applicable, 
or the provisions of section 7 of the Fair 
Labor Standards Act, as amended, whichever 
provisions are more beneficial to the em- 
ployee. 

(e) In the case of any employee in a unit 
with respect to which an organization of 
Government employees has not been accorded 
exclusive recognition, the foregoing subsec- 
tions of this section shall not apply unless 
the employee waives, in a signed writing, 
any rights to premium pay under the provi- 
sions of law referred to in such subsections 
with respect to work performed while par- 
ticipating in an experiment under this title. 


TITLE II—ADMINISTRATIVE PROVISIONS 


ADMINISTRATION OF LEAVE AND RETIREMENT 
PROVISIONS 


Sec, 301. For purposes of administering 
sections 6303(a), 6304, 6307 (a) and (c), 
6323, 6326, and 8339(m) of title 5, United 
States Code, in the case of an employee who 
is in any experiment under title I or II, ref- 
erences to a day or workday (or to multiples 
or parts thereof) contained in such sections 
shall be considered to be references to 8 
hours (or to the respective multiples or por- 
tions thereof). 


APPLICATION OF EXPERIMENTS IN THE CASE OF 
NEGOTIATED CONTRACTS 


Sec. 302. (a) Employees within a unit with 
respect to which an organization of Govern- 
ment employees has been accorded exclusive 
recognition shall not be included within any 
experiment under title I or II of this Act ex- 
cept to the extent expressly provided under 
& written agreement between the agency and 
such organization. 

(b) An agency may not participate in a 
flexible or compressed schedule experiment 
under a negotiated contract which contains 
premium pay provisions which are inconsist- 
ent with the provisions of section 103 or 203 
of this Act, as applicable. 


PROHIBITION OF COERCION 


Sec. 303. (a) In the case of an employee 
within a unit with respect to which an or- 
ganization of Government employees has not 
been accorded exclusive recognition and who 
is in an experiment under title I or II, any 
other employee shall not intimidate, threat- 
en, or coerce, or attempt to intimidate, 
threaten, or coerce, such employee for the 
purpose of interfering with— 

(1) such employee's rights under title I to 
elect the time of his arrival or departure, to 
work or not to work credit hours, or to re- 
quest or not to request compensatory time 
off in lieu of payment for overtime hours; or 

(2) such employee’s right to execute or 
not to execute a waiver under section 203(e). 
For the purpose of the preceding sentence, 
the term “intimidate, threaten, or coerce” 
includes, but is not limited to, promising 
to confer or conferring any benefit (such as 
appointment, promotion, or compénsation), 
or effecting or threatening to effect any re- 
prisal (such as deprivation of appointment, 
promotion, or compensation). 
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(b) Any employee who violates the provi- 
sions of subsection (a) shall be removed 
from his position and funds appropriated for 
the position from which removed thereafter 
may not be used to pay for the employee. 
However, if the Commission finds by unani- 
mous vyote that the violation does not war- 
rant removal, a penalty of not less than 30 
days’ suspension without pay shall be im- 
posed by direction of the Commission. The 
Commission shall prescribe procedures to 
carry out this subsection under which an 
employee subject to removal or suspension 
shall have rights comparable to the rights 
afforded an employee subject to removal or 
suspension under subchapter III of chapter 
73 of title 5, United States Code, relating to 
certain prohibited political activities. 

REPORTS 

Sec. 304. Not later than 244 years after the 
effective date of titles I and II of this Act, 
the Commission shall— 

(1) prepare an interim report containing 
recommendations as to what, if any, legisla- 
tive or administrative action should be taken 
based upon the results of experiments con- 
ducted under this Act, and 

(2) submit copies of such report to the 
President, the Speaker of the House, and 
the President pro tempore of the Senate. 
The Commission shall prepare a final report 
with regard to experiments conducted under 
this Act and shall submit copies of such re- 
port to the President, the Speaker of the 
House, and the President pro tempore of the 
Senate not later than 3 years after such ef- 
fective date. 

REGULATIONS 


Sec. 305. The Commission shall prescribe 
regulations necessary for the administration 
of this Act. 

EFFECTIVE DATE 

Sec. 306. The provisions of section 4 and 
titles I and II of this Act shall take effect on 
the 90th day after— 

(1) the date of the enactment of this Act, 
or 

(2) October 1, 1976, 
whichever date is later. 


Mr. HENDERSON (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the committee amendment 
in the nature of a substitute be consid- 
ered as read, printed in the Recorp, and 
open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
North Carolina? 

There was no objection. 

AMENDMENTS OFFERED BY MR. DERWINSKI 


Mr. DERWINSKI. Mr. Chairman, I 
offer three amendments, and I ask unan- 
imous consent that they may be con- 
sidered en bloc. 

The Clerk read as follows: 

Amendments offered by Mr. DERWINSEKI: 
Page 16, strike out line 16 and all that fol- 
lows down through line 22 on page 17 and 
insert in lieu thereof the following: 

“Sec. 4. The Commission shall, not later 
than 90 days after the effective date of this 
Act, establish a master plan which shall 
contain guidelines and criteria by which the 
Commission will approve and evaluate experi- 
ments to be conducted by agencies under 
titles I and II of this Act. Such master plan 
shall provide for approval of experiments 
within a sample of organizations of different 
size, geographic location, and functions and 
activities, sufficient to insure that adequate 
testing occurs of the impact of varied work 
schedules on— 

“(1) the efficiency of Government opera- 
tions; 

“(2) mass transit facilities and traffic; 

“(3) leyels of energy consumption; 

“(4) service to the public; and 
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“(5) increased opportunities for full-time 
and part-time employment.” 

Page 18, strike out lines 15 through 17 and 
insert in lieu thereof the following: 

“Sec. 102. (a) Notwithstanding section 6101 
of title 5, United States Code, and consistent 
with the master plan established under sec- 
tion 4 of this Act, the Commission may ap- 
prove any proposal submitted by an agency 
for an experiment to test flexible schedules 
that include—”. 

Page 24, strike out lines 8 through 11 and 
insert in lieu thereof the following: 

“Sec, 202. (a) Notwithstanding section 
6101 of title 5, United States Code, and con- 
sistent with the master plan established 
under section 4 of this Act, the Commission 
may approve any proposal submitted by an 
agency for an experiment to test a 4-day 
workweek or other compressed schedule.” 


The CHAIRMAN. Is there objection to 
the request of the gentleman from Il- 
linois? 

There was no objection. 

Mr. DERWINSETI. Mr. Chairman, the 
series of amendments I have offered en 
bloc have a single purpose: to restore to 
this legislation its original purpose and 
intent. 

As the bill comes from committee, it 
contains language which would require 
a compulsory program of flexible work 
hours and compressed workweeks for all 
agencies in the executive branch of the 
Federal Government. Such a require- 
ment is unworkable and impractical. 

The legislation which the Civil Serv- 
ice Commission sent to Congress in July 
of last year would have authorized the 
Commission to establish a master pro- 
gram plan to carefully evaluate new 
work schedule arrangements. 

These experimental work schedules 
would be limited to a minimum number 
of agencies, but sufficient to show 
whether these alternative work sched- 
ules may have applicability to Govern- 
ment operations. The new schedules 
would not be imposed upon any agency, 
nor would they replace current sched- 
ules. They simply would become experi- 
mental alternatives to traditional work 
schedules. 

This is what the language of my 
amendments would accomplish. 

Flexible and compressed work sched- 
ules are a relatively new concept, and 
general acceptance by management 
would only be impeded if agencies are 
forced to adopt such schedules, as the 
reported bill requires. 

Mr. Chairman, a mandatory program 
would be directly contrary to the phi- 
losophy of flexible work schedules. They 
should be optional, alternative means of 
accomplishing the work of an agency, 
and they should not be an arbitrary re- 
placement for traditional work patterns. 
The value of such alternatives can be 
determined only through a system of 
voluntary, controlled experimentation. 

Mr. Chairman, there is a good deal of 
current debate about heavy-handed Fed- 
eral bitreaucracies. If we are listening to 
the American public, we know they do 
not want more arbitrary and capricious 
Federal authority. If this legislation is 
not amended as I have proposed, then 
that is exactly what will result from this 
bill. The legislation as reported by the 
committee would be disruptive and cha- 
otic to the operation of the Federal Gov- 
ernment. 
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The Civil Service Commission is ask- 
ing only for limited authority to conduct 
voluntary, tightly controlled experi- 
ments in rearranging work schedules. 
That is what my amendments would pro- 
vide, and I urge the adoption of the 
amendments. 

I must admit, Mr. Chairman, that I 
am a bit frustrated at the lack of attend- 
ance at the moment, which means I shall 
have to wrestle with people at the door 
when they come rushing in for the vote. 
I am also frustrated, though, with the 
developments in this measure: Let me 
just sum it up this way: 

I ask the Members to take a look at the 
original bill H.R. 9043. The title of the 
bill was “to authorize employees and 
agencies of the Government of the 
United States to experiment with flexible 
and compressed work schedules as alter- 
natives to present work schedules.” 

As a result of amendments adopted in 
committee, the new title of the bill is 
an act to be cited as the “Federal Em- 
ployees Fexible and Compressed Work 
Schedules Act of 1976.” 

And then in the committee section of 
the bill, subsection (4), it reads as 
follows: 

. . each agency shall establish ... 


That takes out all the testing. That 
takes out all of the flexibility. I wish to 
refer at this point to a letter from the 
Civil Service Commission, the pertinent 
parts of which read as follows: 

We are firmly convinced that to make ex- 
periments mandatory in all of the 100-plus 
agencies of the Executive Branch would 
prove counterproductive ...A mandatory 
program would be directly contrary to the 
philosophy of flexible work schedules. They 
should be optional, alternative means of 
accomplishing the work of an agency, not 
an arbitrary replacement of traditional work 
patterns. The value of such alternative 
work schedules to the Government can be 
determined only through a system of volun- 
tary, controlled experimentation. A meaning- 
ful experiment must be centrally planned 
and coordinated, necessarily limited in ap- 
plication... 


That is the position of the Civil Serv- 
ice Commission. 

Mr. Chairman, these three amend- 
ments I have before the House would 
merely do this: 

The one inserting a new section 4 would 
remove from the bill the requirement 
that each agency must establish one or 
more of the experimental programs. The 
amendment basically takes us back to 
the bill as originally introduced. My 
amendment provides for the development 
of this matter plan within 90 days after 
enactment of this bill, as originally pro- 
posed by the Civil Service Commission. 

The following two amendments are 
conforming amendments under the flex- 
ible time title, and, therefore, I have of- 
fered them en bloc. 


Frankly, Mr. Chairman, if we are to 
enter into this flexitime procedure on 
personnel, we will have to do it under a 
test period plan. To charge into it im- 
mediately as a mandatory item just de- 
fies all the practical rules of adminis- 
tration. When we think of the Federal 
Government, we must remember we 
have close to 3 million civilian Federal 
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employees, and we are talking about a 
monstrous administrative responsibility. 

A 3-year experiment, which would, as 
stated by the Civil Service Commission, 
be carefully controlled and carefully 
monitored, would give us the evidence on 
which we could base a permanent pro- 
gram established on the practical re- 
sults as they have been observed. That 
is the spirit of the amendments. 

I suggest that the statesmanlike thing 
to do would be to support my amend- 
ments and keep this bill as it was orig- 
inally intended, an authorization for a 
proper procedure of testing this program. 

Mr. Chairman, I yield to that great 
statesman, the gentleman from New 
York (Mr. SOLARZ). 

Mr. SOLARZ, Mr. Chairman, I appre- 
ciate the gentleman’s yielding, but I wish 
to speak on my own time. 

Mr. DERWINSKI. Mr. Chairman, I 
had hoped that the gentleman from New 
York had become convinced and that he 
was suddenly supporting my amend- 
ments. One can always hope. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. SOLARZ. Mr. Chairman, I rise in 
opposition to the amendments. 

Mr. Chairman, I have been, as a col- 
league of the gentleman from Illinois 
(Mr. DERWINSKI) on two committees of 
this House, continually impressed by the 
lucidity and occasionally the loquacious- 
ness of his views, as he has expressed 
them on the various bills that both of us 
have been called upon to consider. 

However, I must say that the gentle- 
man’s comments a few minutes ago re- 
minded me of a statement that was once 
made by the German philosopher, Hegel, 
to the effect that “if theory and fact dis- 
agree, so much the worse for the facts.” 

To be sure, as the gentleman pointed 
out in his remarks, it does say on page 
16 of the bill that each Federal agency 
shall submit a flexitime program and 
establish such a program. But it also 
says on page 17 of the bill that if the 
head of any Federal agency determines 
that the implementation of such a pro- 
gram would in any way substantially 
impair the operations of his agency, the 
Civil Service Commission can then con- 
clude that, if such a program would in 
any way be adverse to the public in- 
terest, the interests of the agency, or the 
interests of its employees, the agency is 
then relieved of the obligation of estab- 
lishing such a program. 

So it seems to me that while in theory 
one might argue this is a mandatory 
program, in point of fact it is nothing of 
the sort. 

Mr, FRENZEL. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the gentle- 
man from Minnesota. 

Mr. FRENZEL. Mr. Chairman, the bill 
does not in any way say what the gentle- 
man says it does. It says, if it “would 
substantially disrupt the agency.” 

I hope that the gentleman will correct 
his statement. 

Mr. SOLARZ. Mr. Chairman, that, I 
I might say, is precisely the point I want 
to make, because if, as the bill says, the 
establishment of a flexitime program 
would not—and I quote exactly from 
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the language of the legislation—‘sub- 
stantially disrupt the agency in carrying 
out its functions,” then I see no reason 
why the agency should be relieved of 
the obligation for establishing such & 
program. 

Mr. FRENZEL. Mr. Chairman, will the 
gentleman define what “substantial dis- 
ruption” is? 

Suppose we just disrupt the agency a 
little bit and cost the taxpayers just a 
little bit of extra money; then do they 
have to go ahead with the program any- 
way? 

Mr. SOLARZ. I think that the defini- 
tion of “substantial” is something which 
should be decided on a case-by-case basis. 
I have every confidence in the ability of 
the Civil Service Commission to make a 
responsible judgment on these matters, 
but I would submit to my colleagues on 
the committee that if, in fact, the estab- 
lishment of a flexitime program in & par- 
ticular Federal agency would not sub- 
stantially impair the operations of the 
agency, then there is no reason why they 
should not be required to establish an 
experimental program along these lines. 

Mr. Chairman, the gentleman from Il- 
linois (Mr. DERWINSKY) also said that it 
would be a mistake to establish arbitrary 
filexitime experimental programs, but 
there are plenty of provisions in this 
legislation which make it crystal-clear 
that any programs that are established 
would not be arbitrary. 

First of all, the agencies concerned 
would, in effect, have to conclude that 
the establishment of such programs 


would not substantially impair their op- 


erations. 

Those unions which represent units 
within these agencies with respect to 
which fiexitime programs might be 
established would have to give their con- 
sent to those programs and to those ex- 
periments. For those units with respect 
to which there are no collective-bargain- 
ing agents that have already been desig- 
nated to represent the employees who 
work for the particular unit in question, 
those employees, according to the terms 
of this legislation, would be required to 
voluntarily waive any of the protections 
which they otherwise might have under 
existing legislation. 

Therefore, Mr. Chairman, it seems to 
me that there are ample protections 
here. The agencies have to agree, the 
unions have to agree, and the employees 
have to agree. There is nothing arbi- 
trary about this. It is a carefully planned 
and constructed program. 

Mr. Chairman, I might say in conclu- 
sion that I think this is one of the most 
constructive and creative initiatives to 
come out of our committee in some time. 
I think it holds great promise for im- 
proving the productivity of the Federal 
civil service, for enchancing the morale 
of our employees, and rather than limit- 
ing this experiment to a handful of 
agencies, it seems to me that we ought 
to make it available on a broad basis 
throughout the Federal Government. 

Mrs. BURKE of California. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words, and I rise in opposition to 
the amendment. 

Mr. Chairman, I rise in opposition to 
the amendment offered by the gentleman 
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from Illinois (Mr. DERWINSKI) which 
would seriously limit the requirement 
that each agency participate in a pro- 
gram to experiment with flexible work 
hours and compressed workweeks. 

Limiting the flexible work scheduling 
experiment to a minimum number of 
Federal agencies is unsatisfactory and 
the findings could prove to be inconclu- 
sive. There have already been numerous 
sporadic efforts at fiexible scheduling ex- 
periments within the public and private 
sector which have shown some positive 
results. However, up until now, these 
experiments have been piecemeal with 
little comprehensive analysis of the ad- 
vantages and disadvantages to manage- 
ment and employees. By requiring all 
Federal agencies to participate in the ex- 
periment, this legislation offers us the 
opportunity to examine the impact of 
flexible and compressed work schedules 
on a wide variety of Federal agencies 
which have a broad spectrum of tasks 
and functions. I do not believe that a 
more limited use of flexible hours will 
be as valuable, nor will the finding allow 
us to draw substantive conclusions. 

The bill does provide for voluntary 
participation in flexible scheduling by 
employees, so that while all agencies will 
be required to take part in the experi- 
ment, the involvement of individual em- 
ployees is on a voluntary basis. 

If my many discussions with various 
people about alternative work schedul- 
ing are any indication, the agencies will 
find little difficulty in getting employees 
willing and eager to participate in the 
experimental program. 

I would have preferred that the com- 
mittee report out, with this flexible hours 
bill, a bill I have introduced which pro- 
vides for part-time employment oppor- 
tunities in the Federal Government. 
These are complementary, not compet- 
ing, concepts and we would do well to 
offer opportunities for agencies to ex- 
periment with several alternative sched- 
uling patterns. 

My study of alternative work patterns 
over the past 3 years has convinced me 
that alternative work scheduling will 
significantly benefit both the employer 
and the employee. Reports by GAO, the 
Department of Labor, Business and Pro- 
fessional Women’s Foundation, and vari- 
ous private companies have shown that 
flexible hours work schedules can in- 
crease employee productivity and effi- 
ciency, improve employee morale and at- 
tendance, provide better services to the 
public, reduce overtime expenses, elimi- 
nate considerable traffic congestion, and 
open up job opportunities for people who 
are unable to work standard hours. 

Mr. Chairman, I urge my colleagues to 
join me in defeating the Derwinski 
eee and passing the committee 


Mr. DERWINSKI. Mr. Chairman, 
would the gentlewoman yield? 

Mrs. BURKE of California. I yield to 
the gentleman from Illinois. 

Mr. DERWINSETI. Mr. Chairman, I 
thank the gentlewoman for yielding to 
me. 

Mr. Chairman, just to keep the record 
clear, I am looking at the transcript of 
the full committee meeting of Thursday, 
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February 19, and that was when the 
committee approved the bill. Our dear 
colleague, the gentlewoman from Mary- 
land (Mrs.. SPELLMAN) supported the 
amendment, and I read from her re- 
marks: 

I think in the beginning it’s important 
for coercion in the beginning of such a 
program. 


That is exactly the argument for the 
amendment, the language I am trying to 
remove by my amendment. So really this 
does show in the record that coercion is 
expected. 

Mrs. BURKE of California. We will 
have to ask the gentlewoman from 
Maryland (Mrs. SPELLMAN) to explain 
her remark in the committee. We have a 
proposed piece of legislation before us 
and we should be guided by what that 
legislation provides. I happen to believe 
that we are going to have so many peo- 
ple who would just love to have some 
flexibility that we will not have to have 
coercion. There are so many employees 
who would say, “If I could just work 4 
days a week, and work 10 hours those 
days, it just would change my whole life 
style and would give me the opportunity 
to do things that Iam not able to do now 
when I am tied down with the present 
hours.” 

So, Mr. Chairman, I urge that we go 
along with the legislation that is before 
us rather than the statements being 
made by any number of people. Because 
again I say I do not believe we will have 
to coerce anybody, we will find people 
standing in line wanting to do this. 

Mrs. SPELLMAN. Mr. Chairman, 
would the gentlewoman yield? 

Mrs. BURKE of California. I yield to 
the gentlewoman from Maryland. 

Mrs. SPELLMAN. Mr. Chairman, what 
the bill now provides is exactly what I 
was asking for, and that is making this 
mandatory on the agencies, covering 
each agency, unless it has good reason 
not to do so, each agency being required 
to provide an experiment like this. 

I am sure the Members know that our 
Federal Government and the Civil Serv- 
ice Commission often have to be carried 
kicking and screaming into the next cen- 
tury. In this case we are saying that 
every agency shall experiment, except if 
it creates a problem, except if the em- 
ployees do not want it, but that every 
agency should give the employees the 
opportunity to try this flexitime pro- 
gram. 

So that is what I meant by coercion, 
coercing the Civil Service Commission, 
which needs a little coercion, not the 
employees, who will be very anxious to 
take on this new dimension. 

The CHAIRMAN. The time of the 
gentlewoman has expired. 

Ms. ABZUG. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I have already ad- 
dressed myself to the issue and the 
substance of this amendment. I would 
like to call the attention of the gentle- 
man from Illinois to the actual statute, 
as the gentlewoman from California 
(Mrs. BURKE) has suggested. On page 
28 of the bill—and this is legislation 
that the gentleman from Illinois par- 
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ticipated in drafing and reporting. out. 
It is entitled “Prohibition of Coercion.” 
This whole section of the statute deals 
with the question the gentleman from 
Illinois seems to be concerned with. I 
think it is very important that the 
gentleman from Illinois and all of the 
Members be aware of this provision. It 
reads: 
PROHIBITION OF COERCION 

Sec. 303. (a) In the case of an employee 
within a unit with respect to which an or- 
ganization of Government ¢mployees has not 
been accorded exclusive recognition and who 
is in an experiment under title I or II, any 
other employee shall not intimidate, threat- 
en, or coerce, or attempt to intimidate, 
threaten, or coerce, such employee for the 
purpose of interfering with— 

(1) such employee's rights under title I to 
elect the time of his arrival or departure, to 
work or not to work credit hours, or to re- 
quest or not to request compensatory time 
off in lieu of payment for overtime hours; or 

(2) such employee’s right to execute or 
not to execute a waiver under section 203(e). 


It also provides penalties for violators 
which range from suspension without 
pay to termination of employment. 

So, Mr. Chairman, it seems to me that 
this is, again, a false notion. We are all 
very much interested in individual lib- 
erties and at the same time we are inter- 
ested in the rights of employees, both 
those who are subject to collective bar- 
gaining and those who are not. We 
would not do anything to interfere with 
that, or to hurt that. I would concur with 
the gentleman from Illinois that we 
want to make sure that there is an in- 
dividual option subject to provisions of 
law and subject to collective. bargaining 
agreements. So I feel that this argu- 
ment attempts to divert us from what 
the purpose of this legislation is. The 
purpose of this legislation is benign, and 
not malevolent. We are taking into con- 
sideration a reality. What is this reality? 
The reality is that we have a rigid way 
of working from 9 a.m. to 5 p.m. But life 
is not quite that way. There are some 
people who would work better from 7 
to 3. There are some people who like to 
be at home with their children at 3 
o’clock, and yet they have to work. Here 
is an opportunity for the Government to 
provide an opportunity for them to be 
able to work and fashion their personal 
lives as they choose. There are other 
people who feel that after their workday 
has ended they should be able to apply to 
a Government agency for information or 
for relief. Because our workweek goes 
from Monday to Friday, and our work- 
day goes from 9 until 5 o’clock, the peo- 
ple are deprived of the opportunity to 
approach the Government and obtain 
the information or assistance they need. 

This program is for the common good. 
It will not be able to serve the common 
good as an experiment if it is constricted 
and limited. It would be a waste of the 
Members’ time and a waste of the Gov- 
ernment’s time. We have already seen 
the results of limited experiments. 
This legislation as written, insures that 
after this 3-year experiment we will have 
the proper data to decide whether or not 
it is a meaningful program. 

That, I think, is what is being missed 
in the debate on the amendments that 
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are being proposed. These amendments 
are unnecessary. 

Interestingly enough, as I recall the 
hearings on this issue, haying read the 
accounts of the hearings, the National 
Federation of Federal Employees and 
the president of Federally Employed 
Women testified in support of a provision 
requiring each agency to make flexible 
hours or a compressed schedule available 
to their employees. So it seems to me that 
we are responding to real problems with 
a program that has shown some enor- 
mously effective results in the private and 
public sectors, one which the employees 
want, one which the public wants, one 
that the private sector wants; and I 
would think that the gentleman would 
withdraw his amendment so that we can 
go on and put into effect the operation 
of the program. 

I urge my colleagues to defeat the 
amendment. 

Mr. DERWINSKI. Mr. Chairman, will 
the gentlewoman yield for an observa- 
tion? 

Ms. ABZUG. I yield to the gentleman 
from Illinois. 

Mr. DERWINSEI. I thank the gentle- 
woman for yielding. 

The testimony before us from the Fed- 
eral Employee Organization is that they 
support the Civil Service Commission's 
3-year experimental approach. That is 
the only indication we have from an em- 
ployee group. We had an individual wit- 
ness who was a Federal employee who 
supported the original bill. The issue is 
this: We agree on one thing; we want the 
employees to be better served; but I be- 
lieve that the employees could be better 
served if we have a meaningful experi- 
ment that. will permit a proper applica- 
tion of a program, not a premature 
mandatory application. 

The CHAIRMAN. The time of the gen- 
tlewoman has expired. 

Mr. KRUEGER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I have studied this 
bill, and one of the striking things about 
it is that like many items of legislation 
which we consider in this Congress, we 
are imposing through this bill a set of 
restrictions on others that we do not 
choose to impose upon ourselves. I am 
told by my colleague, the gentleman 
from New York, that we should consider 
theory to be superior to fact, as he 
quotes Mr. Hegel. But I should like as 
well to quote Immanuel Kant, who says 
in his Categorical Imperatives: 

So act that the maxim on which you act 
can become a universal law of nature. 


This is his philosophical interpreta- 
tion of the Golden Rule, and I think it 
would be appropriate, and in the spirit 
of the Golden Rule—and perhaps I re- 
spect Kant more than Hegel—to con- 
sider that we impose upon ourselves what 
we wish to impose upon others. 

If it is appropriate for the executive 
branch to have flexible working hours, 
because according to the gentlewoman 
from New York it “would not serve the 
common good if it were restricted and 
limited,” then perhaps we should not re- 
strict and limit the good only to the ex- 
ecutive branch but should make it avail- 
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able to the legislative branch. Yet, if I 
read the bill correctly, I do not find that 
this bill extends these rights to the Con- 
gress. I wonder, would the gentleman 
from New York care to comment on 
that? 

Mr. SOLARZ. Mr. Chairman, will the 
gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man from New York. 

Mr. SOLARZ. I appreciate the gentle- 
man’s yielding on this point. 

I did not come here this afternoon to 
carry the cudgels of Hegel and Kant. 
They both sound like philosophical men, 
and I have no objection to applying his 
categorical imperatives to this particu- 
lar legislation. 

I do not know about the office of the 
gentleman in the well, but I know in my 
office we already have in effect a fiexi- 
time program that exists because people 
come in early in the morning and they 
leave late at night. 

When they have to do their own thing, 
they do it. 

If the gentleman really believes that 
this legislation would be enhanced by 
establishing the law requiring a formal 
establishment of a flexitime program for 
Congress, I would be delighted to support 
it, but my impression is that virtually 
every congressional office to a certain ex- 
tent already functions on that basis be- 
cause the lights are burning late at night 
and people are coming in earlier or later 
in the morning as necessary. 

Mr. KRUEGER. But that could be 
worked out without specific legislation 
on the part of the Congress requiring it. 
It has come about already because of the 
needs of the people in the different offices 
and the realization that the people could 
work in a reasonable, flexible pattern. I 
would find it difficult if my employees 
would wish to work only 4 days a week to 
work only in that way. It would make 
more sense to me to realize that other 
people in other agencies might be able to 
define for themselves such flexibility 
without our passing a law for it. 

That is the point and intent of this 
amendment and I think it would be a 
“statesmanlike” thing to do, if I might 
borrow a term referred to earlier by the 
gentleman from Illinois, if we would al- 
low them to do that. 

Mr. SOLARZ. Mr. Chairman, will the 
gentleman yield further? 

Mr. KRUEGER. I yield to the gentle- 
man from New York. 

Mr. SOLARZ. Mr. Chairman, I simply 
wanted to observe if in fact there are 
various Federal agencies that would 
want to establish such programs on a 
sufficiently mass basis, we would not need 
the legislation. We felt the program 
would certainly make sense and there 
was in the legislation a way to do it and 
we felt we would build into the legisla- 
tion a series of protections in order to 
make sure that not a single employee 
would be required to ee in such 
a program against his will. 

Mr. KRUEGER. I feel that programs 
of this kind should not be mandatory; 
but if the Congress imposes mandatory 
restrictions on the executive branch, it 
should treat itself as an equal branch 
and impose the some restrictions on it- 
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self. If Congress did that more often, we 
might get better legislation, and we 
might proceed more cautiously if we 
faced the same restrictions we would im- 
pose on others. If we are not to do that, 
we should then not make the test man- 
datory. And since the bill does not assert 
this equality between the executive and 
legislative branch. I urge adoption of the 
amendment of the gentleman from Illi- 
nois. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I am not that familiar 
because I was not able to spend any time 
in the real hearings on this particular 
piece of legislation but in trying to pre- 
pare myself for it I have read the report. 
On page 16 in the “Background” segment 
I was somewhat confused, and this is 
presented by the committee itself for the 
bill, as to several of the paragraphs. They 
really seemed to speak in support of the 
amendments offered by my colleague, the 
gentleman from Illinois. Let me just 
briefly cover this. This is committee lan- 
guage in the report: 

While a number of advantages have been 
reported as a result of the introduction of 
fiexible and compressed work schedules, 8 
number of negative factors for agency man- 
agers as well as for employees may occur in 
@ change from normal work day patterns. 
Moreover, it must be recognized that these 
types of schedules will not be suitable under 
all circumstances. In every case, the intro- 
duction of any of these schedules must be a 
carefully considered judgment. For example, 
under a flexible work schedule, the greater 
the degree of flexibility, the greater will be 
the need for some form of objective record- 
keeping on hours worked. 

There could be undesirable effects on inter- 
agency contacts, availability of key person- 
nel, and the timeliness of responses. Ex- 
tended hours of operation may also impose 
additional burdens on supervisory personnel. 
Extended hours may increaad overhead costs, 
i.e., heating/cooling, lighting and security. 

Accordingly, only through the development 
of careful experimental designs and the co- 
operation of those agencies with expertise in 
each of the potentially impacted areas can 
the potential of these programs for the Fed- 
eral Government be assessed. 


I would like to ask my chairman how 
many governmental agencies are there 
in the Federal Government? 

Mr. HENDERSON. Mr. Chairman, if 
the gentleman will yield, about 150, I 
think. 

Mr. BEARD of Tennessee. There are 
150 agencies. The way I understand this 
bill, not the original way the bill was 
but the way it is now, each agency head 
is responsible for coming up with some 
type of flexible work schedule. 

Mr. HENDERSON. Mr. Chairman, will 
the gentleman yield further? 

Mr. BEARD of Tennessee. Yes, cer- 
tainly. 

Mr. HENDERSON. That is correct, ex- 
cept by virtue of the language which 
does permit them to request from the 
Civil Service Commission an exemption 
from the mandatory language in which 
he would justify that exemption by 
showing that it is not possible and feasi- 
ble. It is for that reason that the lan- 
guage that the gentleman referred to 
in the committee report is reflected in 
the provisions of the bill itself on page 


CONGRESSIONAL RECORD— HOUSE 


19, which says that if the head of an 
agency determines that any organization 
within the agency which is participating 
in an experiment under subsection (a) 
is being handicapped, and so on, it may 
be exempted and the experiment may 
be bona fide; but generally speaking, the 
gentleman is correct, the language of the 
bill as presented we expect every agency 
head to look within his agency to see 
if he can carry on an experimental pro- 
gram during this 3-year period to carry 
out the purposes of the act. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I thank the gentleman for those 
remarks. 

We have close to 200 Federal agencies 
trying to carry out their normal func- 
tions and then all of a sudden trying to 
decide what the ramifications would be 
as to the implementation of flexible 
work schedules, as to interagency con- 
tacts, looking for different timetables and 
responsibilities throughout the coun- 
try. It seems to me that the most legiti- 
mate approach, and I do not understand 
the great controversy against the amend- 
ment of my colleague, the gentleman 
from Illinois, as to saying let us try it 
on a trial basis. Let us bring it together 
in one central area and go from there; 
but if we have almost 200 agencies going 
in different directions with different 
studies, it will be an absolute nightmare. 

Mr. HENDERSON. Mr. Chairman, if 
the gentleman will yield further, it is my 
hope that as the bill, whether mandatory 
or permissive, is fully utilized, there is 
a great possibility that these programs 
can bring about efficiency, better serv- 
ice to the people and savings of the tax- 
payers’ money, that can be done very 
efficiently. I intend to argue for the 
mandatory provision. 

The CHAIRMAN. The time of the gen- 
tleman from Tennessee has expired. 

(By unanimous consent Mr. BEARD of 
Tennessee was allowed to proceed for an 
additional 2 minutes.) 

Mr. HENDERSON. Mr. Chairman, will 
the gentleman yield further? 

Mr. BEARD of Tennessee. I yield to the 
gentleman. 

Mr. HENDERSON. I do have one ques- 
tion about the mandatory provision, to 
make my own position very clear. The 
administration was in support of the leg- 
islation as introduced when it was volun- 
tary and did not have a mandatory re- 
quirement in it. If we could be absolutely 
assured that that support of the legisla- 
tion would mean that the experiment 
would be vigorously carried on every- 
where in the country, then I would tend 
to support the administration’s position; 
but the proponents of the mandatory 
language have made a case that the man- 
datory language will insure experiments 
being carried on with the objective of 
greater efficiency, better employee mo- 
rale, increased productivity, less sick 
leave. If the experiments prove that, then 
it should become law. If the experiments 
do not prove that, then clearly the Con- 
gress as it later considers this whole sys- 
tem would not go that route. 

Mr. BEARD of Tennessee. I appreciate 
my chairman’s input. 

I would like to just close by saying I 
cannot understand the controversy or the 
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adverse remarks regarding the fact that 
we would just like this amendment to 
bring it back to the original language, 
which would mean, as stated on page 37 
of the report: 

Only a limited number of experiments will 
be permitted. The Commission will seek the 
cooperation of other appropriate agencies to 
assist in the evaluation of specific areas of 
potential impact. The Commission will be re- 
sponsible for the overall development of the 
master program plan, for coordination among 
all agencies involved in the development of 
the criteria to be used for evauation, and for 
the preparation of appropriate interim and 
final reports. 


Mr. FRENZEL. Mr. Chairman, I move 
to strike the last word, and I rise to speak 
in support of the amendment. 

Mr. Chairman, I am delighted to see 
how far this Congress has come from the 
time in the past when I asked another 
committee’s support to amend the Fair 
Labor Standards Act to provide for fiex- 
ible workweeks in the private sector. The 
committee refused even to hold hear- 
ings on it. I think the new congressional 
enlightenment is just marvelous. 

I do, however, think that by making 
the program mandatory, this House will 
really spoil what might be an excellent 
test. The use of the word “experimental” 
to which the committee members refer 
regularly really does not apply here. It 
is not experimental because we are tell- 
ing every agency to do it whether it 
wants to or not. 

Therefore, it seems to me that those 
agency heads will look for ways to justify 
nonuse of the program. 

So, I think the committee, in trying to 
put this program in full scale use before 
any responsible test, is really acting in a 
way that is counterproductive to its own 
intent. 

I think the Derwinski amendment 
should certainly be agreed to. Then we 
could perform a responsible test, and 
subsequent evaluation, of this program 
to find out whether or not it works. 

Since the gentleman from New York 
(Mr. Sorarz) is unable to define what 
“substantially disrupting an agency” is, I 
wonder if I might ask the distinguished 
chairman of the committee, the gentle- 
man from North Carolina (Mr. HENDER- 
son) what “substantial disruption” 
means. 

Does this mean that if there are extra 
costs laid upon the taxpayer, that is good 
grounds for not adopting the experimen- 
tal—the gentleman’s word—programs? 

Mr. HENDERSON. If the gentleman 
will yield—— 

Mr. FRENZEL. I yield to the distin- 
guished chairman. 

Mr. HENDERSON. It is my under- 
standing that costs to the agency would 
certainly be one of the factors, but I 
would think that if there were no other 
factors that would limit the ability of the 
agency to put in effect the experimental 
program, that this standing alone would 
not be sufficient or substantial interfer- 
ence with the agency’s mission. 

Mr. FRENZEL. So the chairman’s 
opinion is that, if 150 agencies ask for 
exemption on the basis that it is going to 
cost the taxpayers a little bit more in 
each agency, each agency would not be 
exempted by the commission and they 
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would have to go forward with the pro- 
gram notwithstanding the additional 
cost? 

Mr. HENDERSON. If the gentleman 
will yield further, my answer is that if 
cost alone was the criteria—but let me 
again make it clear that what we are 
talking about is the cost of carrying on 
an experimental program that will save 
money. Now if, in the study by the 
agency, it finds that it is going to cost 
more money than it saves, and beyond 
that interferes with the mission, then I 
think it would be very easy for any or all 
of the agencies to get their exemptions 
from the Civil Service Commission. 

Mr. FRENZEL. I like the gentleman's 
second answer much better than the 
first, because it seems to me that we are 
really trying to save money, to serve the 
people better, to satisfy our employees 
and encourage greater productivity. I be- 
lieve that was the intent. 

Mr. DERWINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. FRENZEL. I yield to the gentleman 
from Illinois. 

Mr. DERWINSKI. Mr. Chairman, I 
think it should also be reemphasized that 
the issue involved in the amendments is, 
shall we not have a legitimate 3-year test 
to determine the best way to handle this 
flexitime use of personnel, rather than 
immediately imposing a program on 
every agency before there is a test, be- 
fore we determine the best means of 
doing it? 

That is really the issue that guides us, 
whether it is a test or an imposition. 

Mr. FRENZEL. I thank the gentleman. 
I did not mean to lose sight of that. The 
point I was making was, in an honest ex- 
perimental program such as the gentle- 
man from Illinois has proposed, agencies 
will have some incentive and enthusiasm 
to participate. In a mandatory program 
which is laid upon them by force by a 
Congress that does not understand the 
program very well, they are going to have 
an inverse incentive to look for ways to 
get out of the program. Therefore, the 
mandatory program will not realize the 
greatest benefits of flexible scheduling. 

Mr. Chairman, I urge adoption of the 
Derwinski amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. DERWINSKI). 

The question was taken; and on a di- 
vision (demanded by Mr. Sorarz) there 
were—ayes 18, noes 10. 

Mr. SOLARZ. Mr. Chairman, I demand 
a recorded vote and, pending that, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum of 
the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
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proceedings under the call shall be con- 
sidered as vacated. 


The Committee will resume its busi- 
ness. 
RECORDED VOTE 


The pending business is the demand by 
the gentleman from New York (Mr. So- 
LARZ) for a recorded vote. 

A recorded vote was ordered, 


The vote was taken by electronic de- 
vice, and there were—ayes 240, noes 112, 
not voting 80, as follows: 


[Roll No. 243] 
AYES—240 


Gaydos 
Gibbons 
Gilman 
Ginn 
Goldwater 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hall 
Hamilton 
Hammer- 
schmidt 
Hannaford 
Hansen 
Harsha 
Heckler, Mass. 
Hefner 
Heinz 
Hicks 
Hightower 
Hillis 
Holland 
Holt 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 


Abdnor 
Adams 
Allen 
Ambro 
Andrews, 
N. Dak. 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Bafalis 
Bauman 
Beard, Tenn. 
Bedell 
Bennett 
Bevill 
Biester 
Boland 
Bonker 
Breaux 
Breckinridge 


Moore 
Moorhead, 
Calif 


Moorhead, Pa. 
Mosher 

Mottl 
Murphy, Nl. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 

Neal 

Nichols 


Burke, Mass. 
Burleson, Tex. 
Butler 

Byron 

Carter 
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Burlison, Mo. 
Burton, John 


Johnson, Calif. 


Jordan 
Keys 


Burton, Phillip Koch 


Carney 

Carr 
Chisholm 
Clay 
Collins, Tl, 
Conyers 
Cornell 
Daniels, N.J, 


Edgar 
Edwards, Calif. 
Ellberg 


Lehman 
Lloyd, Calif. 
Long, La. 
McFall 
Matsunaga 
Meeds 
Metcalfe 


Meyner 


Mezvinsky 
Miller, Calif. 
Mills 

Mineta 
Mitchell, Md. 
Moakley 
Moffett 
Morgan 

Moss 
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Murpby, N.Y. 
Nolan 
Oberstar 
Obey 
O'Hara 
O'Neil 
Ottinger 
Patterson, 
Calif. 
Pattison, N.Y. 


St Germain 
Scheuer 
Schroeder 
Seiberling 
Simon 
Smith, Iowa 
Solarz 
Staggers 
Stokes 
Sullivan 
Thompson 
Tsongas 
Vander Veen 
Vanik 
Waxman 
Wolff 

Yates 
Young, Ga. 
Zablocki 


NOT VOTING—80 


Alexander 
Anderson, Tl. 
AuCoin 

Bell 

Biaggi 
Boggs 
Bolling 
Bowen 
Brown, Ohio 
Buchanan 
Clancy 
Corman 
Coughlin 


Hinshaw 
Karth 


Ketchum 
Landrum 
Litton 
McCloskey 
McDonald 
McHugh 
Macdonald 
Madden 
Maguire 
Mathis 
Mikva 


Rostenkowski 
Roybal 
Ryan 
Sarbanes 
Spellman 
Stanton, 
James V, 
Stark 
Steed 
Steelman 
Steiger, Ariz. 
Stuckey 
Studds 


Cederberg 


Don H, 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Conlan 
Conte 
Cotter 
Crane 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 
de la Garza 
Dent 
Derrick 
Derwinsk! 
Devine 
Dickinson 
Dingell 
Downing, Va, 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Edwards, Ala. 
Emery 
English 
Erlenborn 
Evans, Colo. 

Evans, Ind. 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Florio 
Flynt 
Foley 
Forsythe 
Fountain 
Frenzel 
Frey 


Mollohan 
Montgomery 


Ichord 
Jarman 
Jeffords 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kasten 
Kastenmeier 


Satterfield 
Schneebeli 


Smith, Nebr. 
Snyder 
Spence 
Stanton, 

J. William 
Steiger, Wis, 
Stephens 
Stratton 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thone 
Thornton 
Treen 
Van Deerlin 
Vander Jagt 
Vigorito 
Waggonner 
Walsh 
Wampler 
Whalen 
Whitehurst 
Wiggins 
Wilson, Bob 
Winn 
Wirth 
Wydler 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Tex. 


Delaney 
Eckhardt 
Esch 
Eshleman 
Evins, Tenn. 
Flowers 
Fuqua 
Giaimo 
Gude 

Hayes, Ind. 
Hays, Ohio Rhodes 
Hébert Riegle 
Hechler, W. Va, Risenhoover Wylie 
Helstoski Rosenthal Zeferetti 


So the amendments were agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY 
MICHIGAN 

Mr. FORD of Michigan. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Forp of Michi- 
gan: Page 24, line 12, strike out “An agency 
may except from an experiment” and insert 
in leu thereof “An agency shall except from 
an experiment”. 

Mr. FORD of Michigan. Mr. Chair- 
man, this amendment simply makes it 
clear that an agency must except from 
any experiment—that is, 4-day work- 
week or other compressed schedule— 
any employee for whom the experiment 
would impose a personal hardship. 

The bill as reported by committee 
does not make this clear enough. My 
amendment simply says that the agency 
shall except rather than may except. 

Mr. HENDERSON. Mr. Chairman, 
will the gentleman yield? 


Mitchell, N.Y. Symington 
Nedzi 

Nix 

Pepper 

Peyser 

Pike 

Quillen 

Railsback 

Randall 

Regula 

Wilson, Tex. 
Wright 
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Mr. FORD of Michigan. I yield to the 
gentleman from North Carolina. 

Mr. HENDERSON. Mr. Chairman, we 
have had an opportunity to look at the 
gentleman’s amendment. There is no 
opposition on this side of the aisle, and 
I am pleased to accept the amendment. 

Mr. DERWINSEI. Mr. Chairman, will 
the gentleman yield? 

Mr. FORD of Michigan. I yield to the 
gentleman from Illinois. 

Mr. DERWINSEI. Mr. Chairman, this 
is a fine amendment. We have no objec- 
tion to it on this side of the aisle. 

Mr. FORD of Michigan. I thank the 
gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. Forp). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. FORD OF MICHIGAN 

Mr. FORD of Michigan. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Forn of Michi- 
gan. Page 25, line 2, strike out “(a) The pro- 
visions of” and insert in lieu thereof “(a) (1) 
Except as provided in paragraph (2), the 
provisions of”. 

Page 25, after line 7, insert the following 


new paragraph: 

“(2) In the case of employees within a 
unit with respect to which an organization 
of Government employees has been accorded 
exclusive recognition, the provisions of law 
referred to in paragraph (1) shall apply to 
hours which constitute a compressed sched- 
ule unless there is an express provision in & 
written agreement between the agency and 
the organization which states such provi- 
sions should not apply with regard to em- 
ployees within that unit.” 


Mr. FORD of Michigan. Mr. Chair- 
man, the committee language in the bill 
already says that an employee who be- 
longs to a collective bargaining unit 
which has been accorded exclusive rec- 
ognition may not be included in an ex- 
periment unless the experiment is ex- 
pressly agreed to in a written agreement 
between the agency and the collective 
bargaining unit. 

My amendment would provide that 
section 7 of the Fair Labor Standards 
Act—that is, the maximum. hours pro- 
vision—and overtime provisions of title V 
would not be waived for these employees 
unless this waiver was also expressly 
agreed to in a written agreement between 
the agency and the collective bargaining 
unit. In other words, this bill does permit 
a procedure by which the otherwise legit- 
imate requirements of the Fair Labor 
Standards Act on maximum hours can 
be waived. 

This would limit the ability of people 
to waive their rights under the act to 
those situations covered by written con- 
tract. 

The bill, in another way, takes care of 
the problem with respect to the individ- 
ual who is not a member of a collective 
bargaining unit. Section 203(e) of the 
bill provides that the premium pay pro- 
visions shall not be waived for employees 
who are not in a recognized bargaining 
unit unless the employee himself or her- 
self waives it in a signed, written agree- 
ment. Then, later in the bill, in section 
303, we prohibit any supervisor or other 
employee from intimidating, coercing, or 
otherwise threatening any employee for 
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the purpose of waiving his or her rights 
under the provisions of the act. I think 
the combination of these provisions, plus 
this amendment, will meet the objections 
that have been raised by employees and 
their organizations. 

Mr. HENDERSON. Mr. Chairman, will 
the gentleman yield? 

Mr. FORD of Michigan. I yield to the 
gentleman from North Carolina. 

Mr. HENDERSON. Mr. Chairman, I 
thank the gentleman for yielding to me. 
We have had an opportunity to look at 
the amendment on this side. Iam pleased 
to accept the amendment. 

Mr. FORD of Michigan. I thank the 
gentleman. 

Mr, DERWINSKI. Mr. Chairman, I 
rise to oppose the amendment. 

I would hope to expedite this, but let 
me point out that this is not a simple, 
innocuous amendment. Let me explain 
what this amendment does. 

Mr. Chairman, this amendment pro- 
vides that, where employees are covered 
by the unit that has recognition, and a 
negotiated collective bargaining agree- 
ment with the Federal Government, they 
may waive in that bargaining the pro- 
visions of this bill. 

This would mean that in such a con- 
dition they could negotiate, that if they 
work the 4-day, 10-hour-a-day schedule, 
that period of the day in excess of 8 hours 
they could be paid at an overtime rate. 

This would mean that if a unit of Gov- 
ernment would so negotiate this in a 
contractual agreement, that we would 
have a situation where in many depart- 
ments and agencies people would be 
putting in under this program their 4- 
day, 10-hour-a-day schedule, with no 
overtime. But in a specific case, where 
this could be extracted by negotiation, 
certain employees would be paid over- 
time after 8 hours. 

This would obviously create inconsist- 
encies, it would create difficulties in 
comparing the workload of the two 
groups. It would result, really, in short- 
cutting the 4-day, 10-hour-a-day ex- 
periment. 

Mr. Chairman, I grant that the argu- 
ment that may come from the propo- 
nents is that who in his right mind in 
management would negotiate such a pro- 
vision. 

But the point is that this amendment 
would make that a basis for negotiation. 
And if at some point that became part 
of the agreement, we would have a situa- 
tion where some Federal employees 
would be working this new flexitime 4- 
day, 10-hour day at straight time; others 
by agreement would be paid overtime 
after 8 hours a days. 

So this, far from being a simple amend- 
ment, really is one that has tremer.dous 
complications. I would suggest that upon 
careful review this amendment be re- 
jected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan (Mr. Forp). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 


RECORDED VOTE 
Mr. FORD of Michigan. Mr. Chair- 
man, I demand a recorded vote. 
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A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 76, noes 268, 
not voting 88, as follows: 

[Roll No. 244] 
AYES—76 
Evans, Colo. 


Mitchell, Md. 
Morgan 
Murphy, N.Y. 
Nolan 
Oberstar 
O'Hara 

Price 

Rangel 
Richmond 
Roe 


Rooney 
St Germain 
. Seiberling 
Simon 
Solarz 
Stokes 
Thompson 
Vander Veen 
Vanik 
Waxman 
Wolff 
Young, Ga. 


Matsunaga 
Meeds 
Meicher 
Metcalfe 
Meyner 
Mezvinsky 
Miller, Calif. 


NOES—268 


Duncan, Tenn. 
du Pont 

Edgar 
Edwards, Ala. 
Edwards, Calif. 


Kazen 
Kelly 
Kemp 
Kindness 
Krebs 


Lagomarsino 
Latta 
Leggett 
Lent 

Levitas 
Lloyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Lundine 
McClory 
McCollister 


Goldwater 


Gradison 
Grassley 
Guyer 
orn 


Haged 
Haley 
Hall 


Hightower 
Hillis 


Holland 
Holt 
Holtzman 
Horton 
Howe 
Hubbard 


Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 
Jenrette 


Johnson, Colo. 


Johnson, Pa. 
Jones, Ala. 
Jones, N.C, 
Jones, Okla. 
Jones, Tenn. 
Downing, Va. Kasten 
Duncan, Oreg. Kastenmeier 


Natcher 
Neal 
Nichols 
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Schneebeli 
Schroeder 
Schulze 
Sebelius 


Sharp 
Shipley 
Shriver 
Shuster 
Skubitz 
Siack 

Smith, Iowa 
Smith, Nebr. 


Thone 
Thornton 
Treen 
Tsongas 
Van Deerlin 
Vander Jagt 


Whitten 
Wiggins 
Wilison, Bob 
Winn 
Wirth 
Wydler 
Yates 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 


Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Steiger, Wis. 

tephens 
Stratton 
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.C. 


NOT VOTING—88 


Hechler, W. Va. Rostenkowski 
Helstoski Roybal 


Satterfield 
Scheuer 


Abzug 
Alexander 
Anderson, Il. 
Aucoin 

Bell 

Biaggi 
Boggs 
Bolling 
Bonker 
Bowen 
Brown, Ohio 


Ryan 
Sarbanes 
Sikes 
Sisk 
Spellman 
Stanton, 
James V. 
Stark 
Steed 
Steelman 
Steiger, Ariz. 
Stuckey 
Studds 
Symington 
Symms 
Teague 
Traxler 
Udall 
unman 
Weaver 
White 
Wilson, C. H. 
Wilson, Tex. 
Wright 
Wylie 
Yatron 
Zeferetti 


McCloskey 
McDonald 
Macdonald 
Madden 
Maguire 
Mathis 

Mikva 
Mitchell, N.Y. 
Nedzi 


Ms. HOLTZMAN and Messrs. YATES, 
McHUGH and KREBS changed their 
vote from “aye” to “no.” 

Mr. ADAMS changed his vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there any fur- 
ther amendments? If nót, the question 
is on the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the na~- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. STRATTON, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee having had under consideration the 
bill (H.R. 9043) to authorize employees 
and agencies of the Government of the 
United States to experiment with flexible 
and compressed work schedules as al- 
ternatives to present work schedules, 
pursuant to House Resolution 1166, he 
reported the bill back to the House with 
an amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER. Under the rule the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of the substitute 
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adopted by the Committee of the Whole? 
If not, the question is on the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The bill was passed. 

The title was amended so as to read: 
“A bill to authorize Federal agencies to 
experiment with flexible and compressed 
employee work schedules.” 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. HENDERSON. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks, and to in- 
clude extraneous matter, on H.R. 9043, 
the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 


PERMISSION FOR, COMMITTEE ON 
SCIENCE AND TECHNOLOGY TO 
SIT DURING 5-MINUTE RULE 
TOMORROW 


Mr. McCORMACEK. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Science and Technology be permitted 
to meet tomorrow morning while the 
House is in session during the 5-minute 
rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 


HOUR OF MEETING ON TOMORROW 


Mr. ALBERT. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today it adjourn to meet at 10 
o’clock tomorrow. 

The SPEAKER pro tempore (Mr. 
Vank). Is there objection to the request 
of the gentleman from Oklahoma? 

There was no objection. 


ORPHANS OF THE EXODUS 


(Mr. BRODHEAD asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. BRODHEAD, Mr. Speaker, all of 
the nations which signed the Helsinki 
Final Act, including the Soviet Union, 
pledged to do everything possible to re- 
unite families separated by political 
boundaries. 

Because the Soviet Union is not living 
up to that promise, Members of Congress 
are conducting a vigil on behalf of the 
families which remain separated. 

I would like to bring to my colleagues’ 
attention the case of Mikhail Mager, 
whose wife, I understand, is in the House 
Gallery today. While his whole family 
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was granted exist visas, Mikhail Mager 
was arbitrarily refused a visa for “se- 
curity reasons,” even though his job and 
army service were unrelated to security 
matters. 

In an effort to help this man, I have 
written repeatedly to Soviet authorities, 
in both English and Russian. I have not 
even received the courtesy of a response. 
In the meantime, Mikhail Mager remains 
in the Soviet Union, separated from his 
family. 

A compilation of case histories entitled 
“Orphans of the Exodus” dramatically 
details the tragic situation of the Mikhail 
Mager family, and I commend it to the 
Members’ attention: 

MIKHAIL MAGER 

Mikhail Mager is a factory worker. In Jan- 
uary 1972 his whole family applied for exit 
visas. Not only were they refused (three 
times), but at Mikhail’s factory, the KGB 
staged a general staff meeting to condemn 
him. This meeting turned into an anti- 
Semitic orgy. Shouts from the audience in- 
cluded: “He ought to be killed.” Denounced 
in the local paper, the Magers were accused 
of being traitors to the motherland. 

In January 1973, the whole family was 
granted exit visas with the exception of 
Mikhail who was refused again on security 
reasons, even though there was no secrecy 
factor in either his job or his past army serv- 
ice. Assured by OVIR officials that Mikhail 
would soon join them, the family decided to 
leave for Israel. In a recent letter, the parents 
indict the Soviet government for refusing to 
honor this promise. They write: 

“These assurances proved to be a fraud. 
Mikhail is still forcibly detained in Russia 
and his situation is getting menacing. He 
works as a simple worker (he is an electronic 
engineer). He has no friends or relatives in 
Russia; he has no home of his own. His tele- 
phone was cut off.... 

“He is called to the KGB repeatedly for 
questioning and was recently told that his 
parents must stop writing letters of protest 
to the Soviet authorities. 

“And now, after Stern's trial, the situation 
in Vinnitsa is very strained. We are very 
worried that Mikhail might be marked as the 
next victim by the KGB, particularly since 
he waived his Soviet citizenship and has 
been granted Israeli citizenship. ... 

“We hope you will add the name of Mager 
to the list of those who need your help.” 

In October 1975, five years after his army 
discharge, Mager was again denied a visa to 
emigrate. 


TRIBUTE TO PRESIDENT TRUMAN 


The SPEAKER pro tempore (Mr. 
Vanik). Under a previous order of the 
House, the gentleman from Missouri, Mr. 
RANDALL is recognized for 10 minutes. 

Mr. RANDALL. Mr. Speaker, on Sat- 
urday, May 8, President Ford will unveil 
in Independence, Mo., a monument to 
the memory of our 32d President, former 
President Harry S. Truman. May 8, 1976, 
would, had he lived, have been Mr. Tru- 
man’s 92d birthday. It will be a statue 
through which there is recreated the 
characteristic stance of Mr. Truman as 
he took his well-publicized morning 
strolls. But no metal and no stone can 
be more enduring than the history made 
by that man during one our Nation’s 
most difficult periods. 

More than 30 years have now elapsed 
since Mr. Truman’s emergence as a na- 
tional figure; unfortunately, the younger 
generation of our national leadership has 
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little if any personal recollection of the 
Truman years. It is sad that others tend 
to submerge important historical events 
in the course of present day concerns. For 
these foregoing reasons, I want to talk 
for a few moments to recall a few of the 
highlights in the illustrious career of one 
of our most illustrious leaders. 

Like many other great Americans, 
Harry S. Truman’s early life was spent 
amid humble surroundings and in hum- 
ble pursuits. He was born in the farm 
country of Barton County, Mo., 92 years 
ago this week. His early employment was 
in the construction industry, in incon- 
spicuous bank jobs, and in farming. He 
joined the National Guard in 1905. For 
the next 6 years he worked to acquire 
military skills and knowledge that would 
serve him well in later years and enable 
him at the outbreak of World War I to 
organize the 2d Regiment of the Mis- 
souri Field Artillery. Later designated as 
the 129th Field Artillery, this unit saw 
service in three major campaigns on the 
battlefields of France. During his active 
néilitary career, Harry S. Truman became 
a captain. As a Reserve officer he rose 
through the ranks of major and lieu- 
tenant colonel to full colonel, at which 
rank he was retired to the honorary 
Reserve. 

The high moral principles that marked 
his later service to his community, State, 
and Nation were first demonstrated 


when, after the failure of his haber- 
dashery business in the depression of 
1921, he stubbornly refused to petition 
for bankruptcy but, instead, labored for 
15 years to pay off his debts. 


Mr. Truman served with distinction as 
eastern judge of the Jackson County 
Court, an administrative rather than 
judicial body, to which he was elected in 
1922. It is with a sense of humility that 
I mention it was my honor and privilege 
to occupy that particular seat on the 
county court of Jackson County, Mo., 
for 7 terms after Mr. Truman’s tenure 
and before coming to Congress. 

Two years after his first political vic- 
tory Mr. Truman suffered his first polit- 
ical adversity—which was to be the only 
defeat in his lifetime as he lost his bid 
for reelection to the court in 1924. But 
with his special talent for refusing to 
accept. defeat, he came back in 1926 to 
be elected presiding judge, serving until 
running for and winning election to the 
U.S. Senate in 1934. 

His service in the Senate was with a 
distinction that belied his natural hu- 
mility. He was chairman of the subcom- 
mittee that wrote the Civil Aeronautics 
Act. He was cosponsor of the legislation 
that spelled out a comprehensive na- 
tional transportation policy. In 1941 he 
suggested formation of the Senate Spe- 
cial Committee To Investigate the Na- 
tional Defense Program. As its first 
chairman, Senator Truman revealed 
waste and extravagance in the war effort 
that ultimately saved taxpayers many 
millions of dollars. Among opportunistic 
war contractors the so-called Truman 
Committee came to be feared as an in- 
stitution that commanded unrelenting 
honesty in dealing with the Federal 
Government. 

In 1944 he was nominated and elected 
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to the Vice Presidency of the United 
States. Only one other Vice President, 
John Tyler, who served only 30 days, 
occupied that office for a shorter period 
than did Mr. Truman. Eighty-three days 
after he was sworn in as Vice President, 
Mr. Truman succeeded to the highest 
office in the land after the death of one 
of the most popular men ever to hold it 
and in perhaps the most difficult period 
in American history. 

On Saturday of this week—the anni- 
versary of the 92d birthday of the man 
who considered himself the 32d Presi- 
dent—another monument will be un- 
veiled to his memory. 

But no stone and no metal can be 
more enduring than the character of 
the man the monument will honor. 

Not only did he, a man relatively un- 
known outside of his own home State, 
accede to the highest office in the land 
after one of its most famous occupants, 
but for the ensuing 93 months was Chief 
of State in a time of unprecedented na- 
tional and international turbulence. 

The man from Independence was im- 
mediately confronted with problems 
enormous in scope. There was the Pots- 
dam Conference just days after he took 
office. There was the terrible decision just 
a few months later to drop the atomic 
bomb. The Nation and the world were 
an emotionally unsettled people in the 
months following the end of World War 
It. But through the cold war and the 
difficult days of reconversion Harry Tru- 
man, having armed himself with all 
available facts as was his custom, and 
fortifying himself by prayer, which was 
also his custom, had the coolest head 
around. That coolness and confidence, 
qualities desperately needed for those 
times, prevailed through the cold war, 
formulation of the Greek-Turkish aid 
program, and implementation of the 
Marshall plan. It carried him through 
the political climate of the Philadelphia 
convention where some leaders of his 
own party endeavored to drop him from 
Presidential contention in 1948. 

After the greatest political upset in 
history, Truman, now President in his 
own right, brought the United States into 
the United Nations, moved to formation 
and establishment of NATO, and ordered 
U.S. intervention in Korea as a matter of 
what he felt was responsibility to our 
allies. Unafraid of the adverse public re- 
action that was certain to come, he dealt 
firmly with a very popular Army general 
when General MacArthur demonstrated 
insubordinate traits. 

Our Nation has repeatedly been blessed 
in times of adversity by the emergence 
of a George Washington, an Abraham 
Lincoln, a John J, Pershing and other 
great Americans when they were des- 
perately needed. But at no time has our 
national need been better satisfied than 
when Harry S Truman, with his iron 
will, innate intelligence, dogged deter- 
mination and endless fortitude, by an 
act of God, became available to lead a 
war-torn and troubled country. 

With the passing of time the certainty 
grows that Mr. Truman will be recorded, 
as many historians have already pre- 
dicted, as one of this Nation’s five great- 
est Presidents. 

We could use a Harry Truman today. 
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His character and his traits could very 
well be emulated by the half dozen 
Presidential candidates who crisscross 
our Nation today in search of enough 
votes to become an occupant of the White 
House. 

Statues and monuments are for re- 
minding the world of great people and 
great events. As I observed at the begin- 
ning of these remarks no metal or stone 
can be more enduring than the examples 
that were set and the record written by 
the man from Independence. 


PRODUCT LIABILITY LEGISLATION 
TO AID BUSINESS AND LABOR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. Sarastn) is 
recognized for 10 minutes. 

Mr. SARASIN. Mr. Speaker, today, my 
colleagues, Representatives ROSTENKOW- 
SKI, GRADISON, ANDERSON, QUIE, RAILS- 
BACK, MCKINNEY, MADIGAN, Guyer, VAN- 
DER VEEN, and I are introducing legisla- 
tion to correct a problem that is reaching 
critical proportions—product liability. 

Machine tool builders and other man- 
ufacturers of capital equipment through- 
out the country have been beleaguered by 
suits based on product liability. Workers 
who are injured in industrial accidents 
collect their workers’ compensation 
benefits and then frequently bring ac- 
tions against the manufacturers of the 
machines upon which they were injured. 
None of us here today would dispute the 
right of an injured worker to pursue 
action against any third party whose act 
of commission or omission may have 
caused his or her injury. However, it 
should be of great concern to us that 
many of these accidents for which the 
manufacturer must pay are not as a re~ 
sult of faulty equipment, but because of 
the failure of an employer to maintain a 
safe workplace. The problem facing man- 
ufacturers is compounded by the fact 
that the equipment on which the workers 
are injured is often at least 20 to 60 years 
old. During this time, modifications, ad- 
justments, or refittings have occurred 
over which the original manufacturer 
had no control and no knowledge. Too, 
ownership of the machines often changes 
hands a number of times. 

Under the law which presently exists, 
a manufacturer may not defend himself 
in court by bringing a negligent or un- 
safe employer into the action nor, in 
many instances, may he even introduce 
evidence as: to the employer’s unsafe 
practices. Compounding this inequitable 
situation is the fact that. the employer, 
even the most negligent, has at his) dis- 
posal a subrogation action whereby he, 
in the name of his injured employee, can 
bring suit against the machinery manu- 
facturer for the amount of his “loss” 
suffered through hospitalization, reha- 
bilitation, and wage replacement benefits 
paid to the injured employee. Again, the 
manufacturer cannot even introduce 
evidence of unsafe practices as a defense 
during this subrogation action. 

This situation has led to an intolerable 
financial burden for many manufactur- 
ers, to an increase in product liability in- 
surance premiums to the point where 
many smaller companies cannot afford 
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it, or to the cancellation of product Ha- 
bility insurance altogether. This situa- 
tion is not unlike that facing the medical 
community with its uncontrolled mal- 
practice premiums, a catastrophe that 
is threatening the quality of our health 
care delivery system. 

Beyond the economics of the problem, 
however, is a concern that goes even 
deeper, one which this Congress has been 
concerned about for over 20 years. That 
is the health and safety of the worker— 
90 million American citizens. If an em- 
ployer can collect for expenses incurred 
as a result of his own negligence, what 
incentive is there for him to update or 
maintain his existing plant? What in- 
centive is there to insure that he in- 
structs his employees in the proper main- 
tenance and operation of equipment? The 
various Federal and State occupational 
safety and health laws are not fully im- 
plemented, and budget and personnel 
limitations give the unsafe employer 
tremendous odds in his favor. Statisti- 
cally, a plant encounters the chance of 
being inspected once in every 100 years. 

Must we compound this problem, at 
untold human suffering, by allowing a 
loophole in the existing laws to exist? 
This legislation is simply designed to in- 
sure that the disincentive for compliance 
with OSHA is removed, to provide 
greater inducements for employers to 
maintain their equipment properly, and 
to protect manufacturers from unwar- 
ranted financial burdens. 

I recommend this legislation to my 
colleagues’ attention, to their rightful 
concern over the state of our economy 


and over the safety of our workers. 


SUBCOMMITTEE ON FEDERAL, 
STATE AND COMMUNITY SERV- 
ICES TO ISSUE REPORT ON 
FINDINGS AND RECOMMENDA- 
TIONS RELATIVE TO TRANSPOR- 
TATION OF ELDERLY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Bos WILSON) 
is recognized for 5 minutes. 

Mr. BOB WILSON. Mr. Speaker, in 
the near future, the Subcommittee on 
Federal, State, and Community Services 
of the House Select Committee on Aging 
will be issuing a report of its findings and 
recommendations relative to the trans- 
portation of the elderly. The subcommit- 
tee conducted extensive hearings on the 
unique transportation problems of the 
elderly and the diversity of solutions be- 
ing attempted by communities around 
the country. I commend the report to 
my colleagues’ careful study. 

Adequate transportation is central to 
any other services provided for the el- 
derly. Nutrition programs, senior centers, 
health care, and other programs tailored 
to the special needs of senior citizens are 
of little use without the means to reach 
these activities. Poverty, poor health, and 
fear often restrict the elderly to the con- 
fines of their own home or apartment, 
despite the increase in special programs. 

In addition, our subcommittee’s study 
has reemphasized the need for passage 
of legislation to assist the elderly in long 
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distance travel. As a result, I am today 
reintroducing legislation to make it pos- 
sible for the airlines and surface trans- 
portation to offer reduced travel fares to 
those over 65, the blind, and the handi- 
capped during nonpeak times. 

This legislation envisions no expendi- 
ture of funds by the Federal Govern- 
ment. It would simply permit the air- 
lines, trains, and buses to fill empty seats 
during nonpeak hours with senior citi- 
zens. Such a program was in operation 
in Hawaii from 1967 to 1974 when it was 
abandoned to avoid a lengthy challenge 
by the Civil Aeronautics Board as “un- 
duly discriminatory.” During its opera- 
tion, the reduced fare program was quite 
successful, and the air carrier experi- 
enced an enormous increase in senior 
citizen customers for otherwise empty 
seats. 

In our mobile, transient society, fami- 
lies are often dispersed from coast to 
coast, separated by thousands of miles. 
Where once grandparents living in close 
proximity to their children and grand- 
children for most or all of their lives, 
this is no longer the case today. As a 
result, many senior citizens exist in isola- 
tion and loneliness. Severely eroded by 
inflation, retirement income often pro- 
vides only the bare essentials. The retire- 
ment years should be a time to enjoy 
life and expand horizons, but this, unfor- 
tunately, is often not the case. 

The bill I am introducing today will 
work considerably to the advantage of 
both senior citizens and the transporta- 
tion industry. With reduced fares, many 
elderly people would be able to stretch 
their pocketbooks to visit distant loved 
ones. 

The blind and the handicapped, re- 
gardless of age, are subject to many of 
the same problems which afflict the el- 
derly—particularly in terms of fixed in- 
comes which do not keep pace with infla- 
tion. For this reason, I am including the 
blind and the handicapped in the provi- 
sions of the bill. If the blind or handi- 
capped person requires attendance, the 
attendant would also be eligible for the 
reduced fare. 

Retirement should be the “golden 
years” to relax and enjoy the fruits of a 
lifetime of toil. The legislation I am in- 
troducing today would be a major step in 
relieving the terrible feelings of desola- 
tion and abandonment which beset so 
many elderly, and I urge the House’s 
favorable consideration of this measure. 


IT IS TIME TO CUT TAXES TO EN- 
COURAGE PRODUCTION AND CRE- 
ATE JOBS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 15 minutes. 

Mr. KEMP. Mr. Speaker, the level of 
taxes in the United States is a drag on 
the economic growth of our economy. 
Our free economy is being asphyxiated 
by taxes, and with it so are job opportu- 
nities for- millions of our working men 
and women. 

Many are concerned by the state of 
our economy, but unfortunately many 
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solutions that are offered only make 
matters worse. The advocates of in- 
creased spending through monetary ex- 
pansion do not yet realize that this no 
longer works as a means of stimulating 
production, but simply causes inflation. 
Some think the solution is unproductive 
public service jobs; still others oppose tax 
cuts except when there is a surplus in the 
budget. They do not realize that a tax 
cut on production not only. increases de- 
mand, but also increases the incentive to 
produce—thus increasing the Nation’s 
economic production, job opportunities, 
and the tax base. The way to combat in- 
flation and unemployment is to encour- 
age the production of more goods, not 
less. 

Mr. Speaker, I want to have printed 
in the Record an article by Jude Wan- 
niski which traces the history of this 
country’s economic policy. The historical 
record demonstrates that tax cuts to en- 
courage production have been the basis 
of this country’s prosperity and all too 
often it has been my party, the Republi- 
cans, who resisted this classical free 
enterprise means of stimulating produc- 
tion. 

The American people are fed-up with 
solutions which consist of throwing more 
government and more money at prob- 
lems. They want a different approach— 
one that works and is bipartisan. The 
Jobs Creation Act, which cuts taxes to 
encourage production, is the type of so- 
lution the people want in order to create 
jobs. It is the solution that is supported 
by the historical record. I urge the at- 
tention of all of my colleagues to Mr. 
Wanniski’s article and his critica] analy- 
sis of how the political parties have 
approached economic prosperity: 
SHOULD a GOP Scrooce SHOOT Sr. Nick?— 

TAXES AND A TWO-SANTA THEORY 
(By Jude Wannisk1) 

The only thing wrong with the U.S. econ- 
omy is the failure of the Republican Party to 
play Santa Claus. 

The only thing wrong with President Ford 
is that he is still too much a Hoover Repub- 
lican when what the country needs is a 
Coolidge Republican. 

These statements, seemingly absurd, follow 
naturally from the Two-Santa Claus Theory 
of the political economy. Simply stated, the 
Two Santa Claus Theory is this: For the 
US. economy to be healthy and growing, 
there must be a division of labor between 
Democrats and Republicans; each must be a 
different kind of Santa Claus 

The Democrats, the party of income redis- 
tribution, are best suited for the role of 
Spending Santa Claus. The Republicans, 
traditionally the party of income growth, 
should be the Santa Claus of Tax Reduction. 
It has been the failure of the GOP to stick to 
this traditional role that has caused much of 
the nation’s economic misery. Only the 
shrewdness of the Democrats, who have 
kindly to play both Santa Clauses 
during critical periods, has saved the nation 
from even greater misery. 

It isn't that Republicans don’t enjoy 
cutting taxes. They love it, But there is 
something in the Republican chemistry that 


causes the GOP to become hypnotized by the 
prospect of an imbalanced budget. Static 
analysis tells them taxes can't be cut or infia- 
tion will result. They either argue for a tax 
hike to dampen inflation when the economy 
is in a boom or demand spending cuts to 
balance the budget when the economy is in 
recession. 
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AN EARLIER HEYDAY 


Either way, of course, they embrace the 
role of Scrooge, playing into the hands of the 
Democrats, who know the first rule of suc- 
cessful politics is Never Shoot Santa Claus. 
The political tension in the market place of 
ideas must be between tax reduction and 
spending increases, and as long as Repub- 
licans have insisted on balanced budgets, 
their influence as a party has shriveled, and 
budgets have been imbalanced. 

They were not always so dumb. The GOP’s 
heyday was in the 1920s, when, acting on 
the advice of Treasury Secretary Andrew 
Mellon—who served Presidents Harding, 
Coolidge, and Hoover—the Republicans cut 
tax rates no less than five times. Mellon, 
the embodiment of the Republican Santa 
Claus, argued that a cut in tax rates would 
provide business an incentive to expand, 
increase prosperity, expand the tax base, and 
thereby provide more revenues to the Gov- 
ernment than would have accrued without 
a tax cut. 

Mellon pointed out that the 65 per cent 
surtax on excess profits, enacted by the 
Democrats to finance World War I, had 
yielded $2.5 billion in 1918, but, in driving 
the economy into a recession, brought in only 
$335 million in 1921. He asserted that high 
taxes are self-defeating. Experience proved 
him exactly correct. 

THE ROARING TWENTIES 


In 1921, over the screams of congressional 
liberals, he pushed through a cut in the 
personal-income surtax in the highest 
brackets, to 50 per cent from the 65 per cent 
maximum, and an elimination of the excess- 
profits tax. The economy leaped out of reces- 
sion, tax revenues poured into the Treasury, 
and by 1924 Mellon was ready for another 
cut, this time driving the surtax maximum 
to 40 per cent and putting a 40 per cent lid 
on inheritance taxes. The Twenties Roared. 

“Any man of energy and initiative in this 
country can get what he wants out of life,” 
Mellon asserted. “But when that initiative is 
crippled by legislation or by a tax system 
which denies him the right to receive a rea- 
sonable share of his earnings, then he will no 
longer exert himself, and the country will be 
deprived of the energy on which its continued 
greatness depends.” 

Mellon didn’t fool around, As national pro- 
ductivity galloped ahead, consumer prices 
fell, employment expanded, and revenue in- 
creased, Coolidge staked the 1924 election on 
Mellon’s proposal to cut the surtax to 25 per 
cent and the inheritance tax to a top of 25 
per cent, with an 80 per cent credit against 
state inheritance levies. 

A COOLIDGE LANDSLIDE 


The New York Times, which in those days 
preferred income growth to income distribu- 
tion, editorialized: “Languid critics may say 
there is nothing inspiring in humdrum proj- 
ects to enforce Government economy and 
lighten the burdens of taxation. But they 
can say this only if they lack the imagina- 
tion to perceive what Mr. Mellon actually 
means. It would lighten the demands upon 
millions of purses hard to fill. It would not 
only do away with oppressive taxes. It would 
lower the cost of living. It would release 
capital for productive industry and enter- 
prise of all kinds. This would result in fuller 
employment of labor, multiplication of goods 
in common consumption, and probably bring 
about a period of great and legitimate ex- 
pansion of industry and commerce never 
surpassed in the United States. 

Coolidge was elected in a landslide, and the 
Congress that swept in with him had to be 
restrained by Mellon from cutting tax rates 
deeper than he had proposed. The next four 
years were as glorious as the Times had fore- 
east. The low tax rates not only produced an 
enormous expansion of the economy, with 
real per capita income increases approaching 
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4 percent a year, but they also produced 
sufficient revenue to pay off almost a third 
of the national debt, slicing it back to $17 
billion by 1928. In eight years American 
productivity—output per man-hour—in- 
creased by 30 per cent. 

During these glorious years, Secretary of 
Commerce Herbert Hoover had nothing much 
to do but co-ordinate disaster-relief projects, 
winning national acclaim for his kind heart 
and compassion. Hoover and Mellon were not 
mutual admirers, and after Hoover's 1928 
election Mellon stayed on at Treasury only 
because Hoover could not fire a national Re- 
publican hero. But it was broadcast that 
Treasury Undersecretary Ogden Mills, a 
Hoover man appointed without consulting 
Mellon, would call the shots. 


SHAKY WORLD ECONOMY 


Seven months after Hoover took office the 
stock market crashed, not the result of fiscal 
policy, but of economic contraction in Europe 
and a rapid unwinding of most of the 
stock-market loans that had been built on 
the excessive monetary policies of the Fed- 
eral Reserve. Hoover turned away from Mel- 
lon, who had advised: “Liquidate labor, liqui- 
date stocks, liquidate the farmers, liquidate 
real estate,” meaning the Government 
should keep hands off and let prices fall to 
a new equilibrium that would provide a 
sound foundation for recovery. 

“Secretary Mellon was not hard-hearted,” 
Hoover wrote in his memoirs. “In fact he was 
generous and sympathetic with all suf- 
fering. He felt there would be less suffer- 
ing if his course were pursued. The real trou- 
ble with him was that he insisted that this 
was just an ordinary boom-slump. . 

Hoover did everything he could think of 
to slow liquidation. He got businessmen to 
pledge to hold on to uneconomic labor and 
to sustain uneconomic wage rates. He tried 
to prop up farm prices. He argued for ex- 
pansion of Federal Reserve credit. And he 
signed the Hawley-Smoot Tariff Act to pro- 
tect American labor, thereby causing a fur- 
ther contraction of the world economy. 


BALANCING THE BUDGET 


But these measures only delayed liquida- 
tion and were probably offset to a degree by 
a 1 per cent cut in the corporate tax rate in 
1930. By March 1931 the New York Times 
could suggest that the economy seemed to 
have gotten over the worst of the recession 
and recovery lay ahead. But through the 
summer, another outburst of trade wars in 
Europe caused further global economic con- 
tractions, and in September Great Britain 
went off the gold standard, adding currency 
warfare to the equation. 

On the heels of Britain’s decision, Hoover 
decided that the $2 billion in revenues lost 
during the recession had to be recovered so 
the budget could be balanced. He boosted 
taxes on “luxuries and nonessentials,” raised 
the inheritance tax to 45 per cent from 23 
per cent, raised the income tax to 45 per cent 
from 23 per cent; and imposed a 15 per cent 
corporate tax rate. The Republican Congress 
enacted these measures in the summer of 
1932 going into the teeth of the Presidential 
elections, banks failing left and right, and 
the stock market reeling. 


Franklin Roosevelt, the prototype of the 
Democratic Spending Santa Claus, was 
elected. But instead of just boosting Federal 
spending, pump priming as it was called, 
Roosevelt boosted tax rates too. In four years 
he pushed the rates beyond where they had 
been in 1920, putting the highest marginal 
tax rate to 92 per cent. The Roosevelt pre- 
scription was “tax and tax, spend and spend, 
elect and elect.” The idea, perfectly suited to 
s Santa Claus who prefers income redistribu- 
tion to growth, was to tax money away from 
the well-to-do, because they were not spend- 
ing it fast enough, and spend it for them. 
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CONGRESS CUTS TAXES 


Not only didn’t conditions improve, but 
the big tax hike of 1936 inspired the reces- 
sion of 1987, the recession within the De- 
pression, and altogether the Roosevelt poli- 
cies kept the Depression going for eight years. 
The drag of Roosevelt’s tax policies became 
so obyious that in May 1938, over FDR's pro- 
tests, Republicans and Southern Democrats 
in Congress forced repeal of the 1936 tax on 
“undistributed profits” and cut the corporate 
tax rate. The recession officially bottomed out 
the following month. 

To this day, the two main economic 
theories that attempt to explain the Great 
Depression ignore or underestimate the im- 
pact of the steady increase in tax rates. The 
Keynesians either argue that Roosevelt did 
not tax or spend enough or simply that he 
did not spend enough. The monetarists, led 
by Milton Friedman, believe everything 
would have been wonderful if the Federal 
Reserve in 1930 and 1931 had printed a lot of 
money. 

Keynesians like to argue that spending, 
pure and simple, brought prosperity during 
World War II. But the U.S. economy revived 
first because the European powers liquidated 
wealth to wage war, spending that wealth on 
U.S. exports of munitions and materiel. Sec- 
ond, the United States financed its own effort 
chiefly through bond sales, not steep tax- 
rate increases. Most important, the “tax” on 
business through bureaucratic red tape and 
regulation that also flourished under the New 
Deal was ended as businessmen came’ to 
Wi ñ to run the war-mobDilization ef- 
fort. In addition, industry could write off 
against taxes all war-related capital expan- 
sion; national survival made it necessary for 
the Government to permit producers to keep 
a reasonable share of their earnings. 

RECOVERY UNDER TRUMAN 

After V-J Day in 1945, the Democratic 
liberals made a pitch to keep the high nomi- 
nal tax rates up to pre-war levels, along with 
an end to tax write-offs, of course. Liberals 
warned that unemployment would go to 10 
million unless the Government taxed and 
spent on social desirables. But taxes were cut 
sharply. President Truman wisely liquidated 
‘war contracts on the word of the contractors 
instead of harassing them with tax audits. 
And recovery ensued. 

As in Mellon’s day, the lower tax rates pro- 
duced expanded revenues, and the Repub- 
licans, led by Sen. Robert A. Taft of Ohio, 
demanded another tax cut. The Keynesian 
economists, who by this time dominated both 
the academic community and Washington 
policy makers, predicted a worsening .of in- 
filation if the Taft tax cut of $5 billion were 
enacted. It was enacted in 1948, over Tru- 
man's veto, and inflation came to a halt. The 
Keynesians to this day have explanations of 
why the tax cut should have produced a 
rampant inflation. 

The Korean War upset Republican plans to 
cut taxes again in 1950, but in the tradition 
of Herbert Hoover, Dwight Eisenhower shot 
Santa Claus in January 1953. As in 1931, the 
GOP forgot Mellon’s advice and sought to 
balance the budget, hoping to end the def- 
icits of the Korean War years. The Repub- 
lican chairman of the House Ways and Means 
Committee, Daniel Reed, introduced H.R. 1, 
a general tax-reduction bill, but Eisenhower’s 
economic advisers argued that it would be 
fiscally irresponsible, and Ike asked Reeg to 
withdraw the bill. In the 1958 recession, 
Eisenhower again stoically rejected calls for 
& tax cut by members of his own party. 

ECONOMIC ROLE REVERSAL 

As a result, there weré eight years of 
Eisenhower economic stagnation. In 1953, as 
in 1931, the GOP brain trust insisted the 
tax cut would mean a deficit. The deficit 
would have tobe financed with Treasury 
bond sales, And. these sales would “crowd 
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out” private borrowers from the capital 
market. In 1974 Treasury Secretary Simon 
made the same arguments in invelghing 
against tax cuts. 

Ignoring these kinds of arguments, Presi- 
dents Kennedy and Johnson got the econ- 
omy moving again by slashing taxes $20 bil- 
lion between 1962 and 1965, doing the job 
the GOP Santa Claus should have done. 

But as business expanded and the tax 
base grew, the Democrats spent the increased 
revenues that poured into the Treasury. The 
Great Society programs of 1965 through 1968 
were financed by these tax cuts. So was the 
increased spending for the Vietnam War. The 
Democrats realized that the Republicans 
would never call for a tax cut unless the 
Federal budget were in surplus, so they engi- 
meered their spending programs in a way 
that would guarantee spending would always 
outrun revenues. 


REPUBLICANS PLAY SCROOGE 


The typical Great Society legislation that 
passed in 1965 and 1966 called for spending a 
few dollars the first year, $1 million or so the 
second year, and $1 billion in the third. The 
Democrats were spending anticipated reve- 
nues. Throughout the period, Republicans 
continued to play Scrooge, carping against 
increased spending without ever offering the 
obvious alternative of tax reduction. Even 
with a Republican back in the White House 
in 1969, it was the Democrats who pushed 
tax reduction in the face of continuing defi- 
cits. In 1969 and in 1971, tax cuts were put 
through over Republican budget concerns. 
After both, the economy expanded and rev- 
enues increased. 

In learning how to play both Santa 
Clauses, the Democratic majorities in Con- 
gress grow larger and larger. They can alter- 
nate between increased spending and occa- 
sional tax cuts and take credit at the polls 
for both. The economy suffers, though, be- 
cause the Democrats do not fulfill both roles 


with equal zest. They spend with exuber- 
ance and cut tax rates only when in doing 
so they can redistribute incomes from the 
middle and upper incomes to the less af- 


fluent. Americans, discouraged by ever- 
increasing tax rates, work less and invest 
less, devoting more time to leisure and a 
higher portion of their income to current 
consumption. Because middle- and upper- 
income Americans are the most productive 
(an engineer produces more than a ditch 
digger), taxing them the most has the effect 
of reducing economic output. 
TAX CUTS—TIMIDLY 


Until President Ford in January 1975 tim- 
idly proposed a tax cut of sorts (three- 
quarters of his $16 billion package was a 
rebate on 1974 taxes, not incentives to new 
production), the Republicans had gone 22 
years without proposing the kind of reduc- 
tion President Eisenhower rejected in 1953 
upon the advice of his Hooverlike advisers. 

Both President Ford and Ronald Reagan 
are inching toward the Mellon approach. 
Still, they each insist in one way or another 
that tax reduction be bound to spending 
cuts. This is an improvement on the straight- 
forward demand that the Spending Santa be 
shot. But the Two-Santa Claus Theory holds 
that the Republicans should concentrate on 
tax-rate reduction. As they succeed in ex- 
panding incentives to produce, they will 
move the economy back to full employment 
and thereby reduce social pressures for pub- 
lic spending. Just as an increase in Govern- 
ment spending inevitably means taxes must 
be raised, a cut in tax rates—by expanding 
the private sector—will diminish the relative 
size of the public sector. 

All the United States needs now to prosper 
is a Coolidge in the White House, a Mellon 
at Treasury, and a GOP tax-cutting St. Nick. 
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IRISH IMMIGRATION REFORM 
NEEDED 


The SPEAKER, pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Wo.Lrr) is 
recognized for 5 minutes. 

Mr. WOLFF. Mr. Speaker, a continu- 
ing injustice in our Nation’s immigra- 
tion laws cries out for reform, and today 
I would like to remind this House that 
the so-called national origin quotas 
imposed on would-be immigrants by the 
ill-advised amendments of 1965 are still 
on the books despite mounting aware- 
ness of the amendment’s pernicious ef- 
fects. 

These amendments are no mere tech- 
nicality, but in fact represent a tragic 
slap in the face to the relatives, friends 
and loved ones of millions of Irish- 
Americans who wish to join their families 
in our country, but who are prevented 
from doing so by the 1965 amendments. 


I have spoken out on this issue re- 
peatedly in the past, and presently have 
legislation introduced with Mr. RODINO 
and others which would repair, as much 
as is possible, the damage being done 
by the national origin quotas. This is 
not a concern limited to few of us 
in Congress, but is one which reaches 
directly into the homes and hearts of 
thousands of Irish-Americans. I am in- 
debted to Mr. Tom Feeney, a concerned 
Irish-American from my home area of 
Long Island, who has worked long and 
hard to reform our immigration laws, 
and who has always provided me with 
wise counsel as to what we can do to 
help. 

At the conclusion of my remarks to- 
day, I want to illustrate the problems 
caused by the quota system by present- 
ing for the Record the excellent article 
written this year by Mr. Colm C. Keane, 
the U.S. correspondent of the Irish Press, 
Dublin. Mr. Keane, a Washington-area 
resident, details what I have been gen- 
erally discussing today, and I commend 
his article to the attention of my col- 
leagues. 


Let me conclude with this thought: 
The facts are clear that the 1965 amend- 
ments fiy in the face of the traditions 
of our Nation, and are an insult to the 
spirit of our country, and of our people 
whether or not they are Irish-Americans, 
They must be changed, and I hope that 
my legislation will at least serve as a 
starting point to justice in this matter 
so important to so many Americans. 

DECLINE IN EXODUS TO UNITED STATES 

(Colm C. Keane writes from Arlington, 

U.S.A.) 

Little more than a century ago they emi- 
grated in their thousands to Boston and New 
York, leaving behind them the hunger and 
oppression in-Ireland from which they sought 
to escape. So many wanted to emigrate, it 
seemed there never were enough ships. 

Just three Aer Lingus jets could have car- 
ried last year's total. 

The exodus of Irish men and women to 
the United States, which has been sharply 
declining during the last ten years fell in 
1975 to its lowest annual level since pre- 
Famine days. A mere 975 Irish men and 
women emigrated to the U.S. last year, ac- 
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cording to statistics compiled by the U.S. De- 
partment of State, 

To some extent the recent decline in Irish 
emigration is symptomatic of the impressive 
growth of employment opportunities in Ire- 
land since the late 1950s, and of the associ- 
ated reduction in the need for Irish men and 
women to tread the well-beaten tracks of 
their ancestors. But, while economic prog- 
ress in Ireland has undoubtedly helped lower 
the volume of Irish emigration, the recent 
downward trend in emigration to the U.S. 
can be fully explained only within the con- 
text of the amendments made in 1965 to the 
US. Immigration and Nationality Act. 


SUSPENDING QUOTAS 


It is for their role in suspending the so- 
called “national origin quotas” that the 
amendments will be remembered sorely by 
the many Irish who have failed to qualify for 
U.S. immigrant status over the last ten years. 
The quotas, which had formed the backbone 
of U.S. immigration law since 1924, allotted 
to each country a share in annual U.S. im- 
migration that corresponded to the coun- 
try’s share in the national origins claimed by 
US. citizens. Thus, countries which tradi- 
tionally had sent a large number of emi- 
grants to the U.S. were allotted large quo- 
tas, and vice versa. 

Among those countries which benefited 
most from this system were Ireland, Ger- 
many, Great Britain, and those other North- 
ern European countries whose ethnic repre- 
sentation in the U.S. was large. For the Irish 
17,756 places were made available each year. 
But since the number of places required by 
Ireland was much lower than this figure, less 
than one-half of the quota was used up an- 
nually. Unused quotas were also the rule in 
other Northern European countries. 

The fact that the quotas for Northern Eu- 
ropeans remained unfilled year after year does 
not, however, explain why the national origin 
system was abolished. Rather, the Kennedy 
Administration, riding on a wave of “fairness 
and justice for all”, pinpointed the inequi- 
ties inherent in an immigration law that 
prohibited nationals from all but a select 
group of European countries from sharing in 
the American dream. 

JOHNSON PROMISE 

After Kennedy’s assassination, President 
Johnson pressurised Congress to amend the 
1924 legislation in such a way that the new 
legislation would be “based on the work a 
man can do, and not on where he was born 
or how he spells his name.” Congress re- 
sponded with the amendments which were 
signed into law in October 1965. 

It did not take long before the amend- 
ments were noticeably affecting the Irish 
emigrant. While Irish emigration to the U.S. 
varied little from year to year during the 
decade up to 1965, a sharp decline had set 
in within a year after the amendments were 
enacted into law. Irish emigration to the 
U.S., which was 5,506 in 1966, fell to 3,010 in 
1966; to 1,151 in 1970; and fell again in 1975 
to a total which was less than 20 p.c. of the 
total for 1965. 

ONUS OF PROOF 

Of the many clauses contained in the new 
legislation two had (and are still having) the 
greatest effect on Irish emigration. The first 
concerns the labor certification requirement 
written into the Act, under which potential 
Irish emigrants are not permitted to enter 
the U.S. without first obtaining a certificate 
from the U.S. Secretary of Labour. This docu- 
ment certifies that there are insufficient 
Americans “able, willing, qualified, and avail- 
able” to perform the emigrant’s job. 

Far from being a mere technicality, this 
provision requires the prospective emigrant 
to prove that he is not displacing an Ameri- 
can worker. In practice this is extremely dif- 
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ficult, if not impossible, particularly when 
the emigrant must accomplish the task from 
across the Atlantic. 

Compounding this difficulty is a further 
clause specifying that people who wish to en- 
ter the U.S. as skilled or unskilled workers 
must have a definite job offer in the U.S. be- 
fore they emigrate. The problem here is ap- 
parent to both employers and employees— 
employers do not hire workers sight unseen. 

Although both these problems have been 
given ample attention by the U.S. Co: 

a much more interesting debate on Irish 
emigration to the U.S. has been raised during 
the last two years. In short, a number of 
Congressmen are alleging that the 1965 
amendments actually discriminate against 
the Irish because their pattern of emigra- 
tion does not conform to certain sociological 
patterns. 

DISCRIMINATORY 

The labour certification requirement is a 
discriminatory provision according to one 
Congressman, because it blocks “a large pro- 
portion of immigration from countries which 
have traditionally sent unskilled young men 
seeking a better life in America”. The Con- 
gressman points out that Ireland suffers 
most from this provision because of the lack 
of skills possessed by most of the Irish who 
apply for U.S. immigrant status. 

This allegation is substantiated by a state- 
ment made in 1967 by the U.S. Embassy in 
Dublin. According to the statement, Irish 
emigration was already being affected in 1967 
by the certification requirement because of 
the difficulties which Irish applicants were 
encountering in finding jobs in the U.S. that 
an American could not fill. 

Beyond this problem lies a less apparent, 
yet equally effective, form of discrimination 
in the 1965 amendments. Within the newly 
defined immigration regulations, first pref- 
erence treatment is given to emigrants who 
possess closely family relations in the U.S. A 
brother or father, for example, would qual- 
ify as a close family relation. 

From U.S. immigration statistics it is ap- 
parent that this preference system has given 
a boost to countries where the pattern in- 
volves the emigration of entire families. 
Emigration of the U.S. from Italy, Portugal, 
and Greece has risen sharply because of the 
tendency of emigrants from these countries 
to move in groups that include parents and 
grandparents, along with other close rela- 
tives. 

But Irish emigrants are generally unmar- 
ried sons or daughters who travel alone to 
the US., work their way up, marry, and 
then begin families of their own. As & re- 
sult, Ireland’s ranking by nationality in U.S. 
immigration tables has been dropping stead- 
ily over the last ten years. 

CALL FOR REFORM 

Using the effects on Irish emigration to the 
U.S. as justification for a change in current 
immigration law, a number of en 
(ever aware of the Irish-American vote) 
have called for legislative reform. The di- 
versity of the “solutions” which these Con- 
gressmen have been proposing over the last 
few years is matched only by their complex- 
ity; a complexity that has confined serious 
Congressional debate to a select group of 
well briefed Senators and Representatives. 

Despite the mass of legal technicalities 
which has been bewildering Congress for 
years, members of the House of Representa- 
tives were able to raise enough concern over 
the problems facing Ireland to push a Bill 
through the House in 1972 which would have 
guaranteed Ireland over 5,000 immigrant 
places each year. The Senate, however, did not 
share the concern of the lower house, and the 
Bill failed to pass through Congress. 

While it seems unlikely that any of the 
Bills introduced so far to Co: will ever 
find their way into law, a strong possibility 
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exists that the labour certification require- 
ment will be amended some time in the fu- 
ture. This requirement has affected many 
countries along with Ireland, and is generally 

to be an unnecessarily harsh impedi- 
ment to put in the way of a potential im- 


migrant. 
CHANGE WOULD HELP 

Just how much the amendment of this re- 
quirement would affect Irish emigration to 
the U.S. is a question that time alone could 
answer. It is likely though that the change 
would help many of those unskilled Irish 
men and women who appear to have given 
up trying to deal with the regulations as they 
are currently written. 

Whether Ireland can afford to lose any 
more of its manpower is, of course, another 
question altogether. But it is a question that 
is likely to remain unasked by a United 
States Congress which believes that a re- 
laxation in immigration requirements is es- 
sential if, as the late President Kennedy put 
it, “the lady in the harbour is to hold up 
her head as well as her lamp.” 


FIRST CONCURRENT RESOLUTION 
ON THE BUDGET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. Preyer) 
is recognized for 5 minutes. 

Mr. PREYER. Mr. Speaker, Senator 
Ervin says that the Budget Control Act 
passed by Congress in the last session 
was the most important act of Congress 
in 100 years. Certainly the passage of our 
first official budget resolution is the most 
important event of my four terms in this 
House. It marks the beginning of the full 
implementation of the new congressional 
budget process. 

To make all of this a success, the first 
order of business of Congress must be to 
demonstrate it can control Federal 
spending. 

This part of our Government is now on 
its way to a rational procedure for estab- 
lishing priorities and controlling spend- 
ing. We have long suffered from attacks 
charging us with “fiscal irresponsibility” 
and with being “big spenders.” We have 
had no real answer to the charges. In a 
sense we were all excused since no one 
was responsible. 

Now we have a budget process and we 
are all responsible for making it work. 
There are no more excuses! 

We now have the capability to act ina 
fiscally responsible manner. If we make 
the budget process work it will do more 
than any other action we can take to re- 
store confidence in Government. 

If we do it well, we will meet the perya- 
sive sense that Government is running 
out of control. The multiyear approach 
is especially helpful here. It makes pos- 
sible more intelligent planning by the 
business community. 

It sets a definite goal for a balanced 
budget. 

It offers an intelligent approach to 
eliminating the rollercoaster cycles of our 
economy. 

For these reasons I strongly support 
our new budget control process and the 
first budget resolution that implements 
it. There is one provision of this resolu- 
tion, however, with which I must dis- 
agree. That is the $50 million in planning 
funds for the Humphrey-Hawkins bill. 
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To include such a sweeping proposal and 
one on which no hearings have been held, 
no testimony of economists received, in 
this budget resolution only serves to feed 
the charge of “fiscal irresponsibility” lev- 
eled at the Democratic Members of the 
Congress. The charge is not justified— 
as witness the fact that it was Demo- 
cratic votes that passed this budget reso- 
lution. It is important that Democrats 
refute these charges; we must appear to 
be fiscally responsible as well as be 
fiscally responsible. 

Brock Apams, chairman of the House 
Budget Committee, recently cautioned a 
session of the National Democratic Plat- 
form Committee that the platform writ- 
ers should show restraint in demanding 
more new programs in their document 
than is possible under this year’s budget. 
The inclusion of Humphrey-Hawkins 
planning funds in this bill illustrates 
another danger which I hope our plat- 
form writers will consider. 

I hope all of my colleagues will support 
this budget resolution because it is good 
for the country. I hope my Democratic 
colleagues will support it for just that 
reason. I would caution those of them 
who might seek to make it a political doc- 
ument by adding on to it until it becomes 
a fiscal Christmas tree. My caution is 
that which I recently expressed in a let- 
ter to the majority leader of this House 
and which I now include in closing my 
remarks in support of the resolution: 

APRIL 26, 1976. 
The MAJORITY LEADER, 
U.S. Capitol, 
Washington, D.C. 

Dear Trp: I enclose some comments on the 
platform proposals and some details on the 
views that I and others of my colleagues have 
expressed on the need for an alternative to 
busing as a means of achieving a desegregated 
school policy for our nation. 

In addition I would like to share some 
thoughts on the kind of platform that I be- 
leve we need for the broad cross section of 
Americans who are our party. You will note 
that I am sending a copy of this letter to 
Governor Noel in the hope that it may be 
considered, along with the views of the many 
others who are a part of this effort, in devel- 
oping such a platform. 

In mid-September of 1952, Adlai Stevenson 
returned to Springfield from a campaign 
tour. He called together his staff and told 
them, “We haven’t said a damn thing about 
the cost of government, efficiency, economy, 
anti-socialism, anti-concentration of power 
in Washington. The impression is that we are 
moving more and more to the left. Now I 
want some good hard licks on the conserva- 
tive side. I don’t want to be euchred out of 
that position. We mustn’t let them preempt 
the position of fiscal responsibility.” 

I want to echo, twenty-four years later, 
that concern of Governor Stevenson’s. You 
and I know that Adlai Stevenson was a con- 
servative in the best sense, while many of 
his supposedly conservative critics were radi- 
cals of the right. We both know that the 
Democratic Party in the Congress is by and 
large a party committed to conserving the 
best in our system. Yet, increasingly, we see 
the rhetoric of the radical right which tries 
to preempt some of these legitimate conserv- 
ing traditions. 

I hope our platform will speak to this. 
There is nothing anti-progressive or anti- 
Democratic Party about a call for re-orga- 
nizing the federal government. To do so is 
not to admit the failure of any party or any 
tradition, It is only to acknowledge a process 
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of history. Jackson and Roosevelt showed 
that government could be used on behalf of 
the people. We need to carry on that faith 
but we need to balance it with the skepti- 
cism of Jefferson who feared that strong 
central government could be the enemy of 
the people because of the dangers of concen- 
trated power. We need to shape our govern- 
ment anew by scaling it down and tighten- 
ing it up so that It continues to be the serv- 
ant of the people rather than their master. 

If we give voice to the idea that some re- 
versal in the growth of government is needed, 
that will not be Democratic heresy. It will 
only be a part of an evolutionary process that 
is our Democratic heritage. Our most con- 
sistent dictum is that of Andrew Jackson— 
that we “know the people's problems and 
make them our own.” To acknowledge that 
the problems change is not to deny the 
mandate. 

While I respect the contributions and the 
good faith of those Americans who find them- 
selyes comfortable on the extremes of right 
and left, I have always found moderation 
a more satisfying approach to public issues 
and I believe that center position is shared 
by the great majority of Americans. Ideo- 
logues do a good job of posing questions but 
a poor job of finding answers. I would hope 
that our platform would strive to reassert 
that centrist faith that has served the Dem- 
ocratic Party so well for so long. I do not 
want to be “euchred” out of that position. 

Tip, I thank you for your leadership in 
this worthy effort and in so many others 
and I am grateful for the opportunity to 
participate in a small way in the develop- 
ment of our platform. 

Cordially, 
RICHARDSON PREYER. 


HOW U.S. ARCHITECTS ARE SELLING 
OUT TO THE ARAB BOYCOTT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York, (Ms. Aszuc) is 
recognized for 5 minutes. 

Ms. ABZUG. Mr. Speaker, the subcom- 
mittee which I chair, the Government 
Operations Subcommittee on Govern- 
ment Information and Individual Rights, 
has for some time had under considera- 
tion the troublesome question of dis- 
criminatory assignment practices of the 
U.S. Government in sending personnel to 
the Arab and other countries which dis- 
criminate on the basis of race, religion, 
sex or age. We have found that there is a 
virtual wall of secrecy surrounding the 
instances of discrimination against Jews 
employed by architectural and engineer- 
ing firms doing business with the Arab 
countries. What often happens is that 
Jews are screened out early in the proc- 
ess, before it is necessary to fire them to 
get a particular contract with an Arab 
state. 

I submit, Mr. Speaker, that we have 
succumbed to the importation of big- 
otry to use the phrase of Ellen Perry 
Berkeley, who wrote a most interesting 
and perceptive piece for the March 22, 
1976, Village Voice called “How U.S. 
Architectural Firms Are Selling Out to 
the Arab Boycott.” I commend the arti- 
cle and Ms. Berkeley’s conclusion to my 
colleagues. She finds that it would be 
tragic if this country which “has spent 
long years struggling toward opportu- 
nity and fairness for all” should succumb 
to Arab bigotry. The article follows: 
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How U.S. ARCHITECTURAL FIRMS ARE SELLING 
OUT TO THE ARAB BOYCOTT 
(By Ellen Perry Berkeley) 

The architectural profession in America 
today is Arab-happy. Any major office, to be 
in really good health, must have “the major 
part of its work” in the Arab world. Many do. 
But the resulting “personnel practices,” real 
and rumored, are making a lot of people 
nervous. 

As one Jewish architect said, “It’s not 
especially easy being a Jew, even in America, 
and in this crazy economy it’s tough being 
an architect, but it’s getting particularly 
tough being a Jewish architect.” Another 
architect (not Jewish) says, “This is the 
profession's Watergate. ... If the economic 
situation weren't so desperate, you'd hear 
howls of outrage.” 

But the economic situation for architects 
ts desperate. According to a survey by the 
American Institute of Architects (AIA), the 
number of employees in New York City is off 
66 and 2/3 per cent since 1972, and architects 
in most parts of the country are in bad shape. 
(There are 60,000 registered architects in the 
United States today and many others in the 
profession who are not yet registered or never 
will be. A significant number are now unem- 
ployed or seriously underemployed.) 

The Middle East, of course, is in the biggest 
construction boom since Imperial Rome. 
Saudi Arabia is planning $90 billion in con- 
struction over the next five years, and the 
U.S. Corps of Engineers currently has 16 proj- 
ects under contract there, from the master 
plan for a $2 billion military city, to military 
medical complexes, army bases, port expan- 
sions, a military academy, and an airborne 
school. Total construction cost is estimated 
at $10 billion. 

Egypt is planning a $7 billion reconstruc- 
tion of the Canal zone over the next seven 
years, American design firms are involved in 
$1 billion worth of construction in Cairo 
alone, and are designing universities, air- 
ports, hospitals, housing, new towns, and in- 
dustrial and military compiexes throughout 
the Middle East. 

The figures are staggering, but so are the 
implications: One of the uglier little prob- 
lems connected with Arab work is what to 
do with your Jews. We are talking here about 
a package of two different things. One in- 
volves a firm’s stance toward Israel, and the 
necessity of saying that the firm has no deal- 
ings with Israel. The other involves a firm’s 
actions toward American Jews—current and 
potential employees. 

Some argue that these two bundles are 
wholly separate, but this is naive. Even in 
the way that one principal of a design firm 
spelled out the “disclaimer clauses" to me, as 
he understands them to exist, any clear dis- 
tinction between the two packages is blurred. 
He outlined a series of seven statements 
which are being presented to American firms 
for inclusion in contracts, each statement 
containing all those above. Paraphrased, by 
him: 


1. “We have not, in the past done any 
work for the state of Israel that increased its 
military strength or Gross National Prod- 
uct. 

2. fand] We are not now working for Is- 
rael . 

3. ` fand] We have no prospects for work- 
ing with Israel in the future... 

4. “[and] We will not assign any Israelis 
to the project ... 

5. “[and] We will not assign any Jews to 
the project in any position of authority . . 

6. [and] We will not assign any Jews at all 
to the project... 

7. “{and] We will not have any Jews at 
all in the office.” 

Is this level of disclaimer widely signed? 
Many say so. “You just cawet work unless 
you do sign.” (This from a man whose ex- 
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perience is primarily with Syria and Iraq.) 
An architect whose firm is involved in most 
of the Arab countries says, “We've probably 
made the moral compromises everyone else 
has—that their internal policies, whether 
we agree with them or not, are their busi- 
ness.” Still another view, from a firm with 
work in Kuwait and Bahrain: “It has seemed 
a requirement even to be considered for a 
job. We've never felt In a sufficient position 
of strength to say, ‘If you really want us, 
you've got to take us without our signing 
that’.” (This from one of the most respected 
“name-architects” in America.) 

Even submitting a proposal to certain 
countries requires the signing of a statement. 
Three such statements can be quoted exactly. 
They are considered representative of those 
signed by American consultants seeking and 
doing work throughout the Arab countries. 

Kuwait Planning Board: “In order that 
your offer may be considered, it is necessary 
that you furnish us with a certificate de- 
claring that yon have no dealings whatsoever 
with Israel. . 

Egypt's Ministry of Housing and Recon- 
struction: “In submitting a proposal, the 
consultant declares that he does not possess 
any plant, firm, or branch in Israel, and that 
he does not participate in any firm or com- 
pany established in Israel, and he has not 
any supply, manufacturing, assembling, li- 
cense, or technical assistance agreement with 
any firm, company, or person established or 
resident in Israel. The consultant further un- 
dertakes not to have, either by himself or 
through an intermediary, any such activity 
in Israel and not to contribute in any way 
to consolidate the economy or military effects 
of Israel.” 

A ministry of the Saudi Arabian govern- 
ment: “Enclose a copy of the letter issued 
by the Royal Saudi Arabian Embassy/Con- 
sulate in your country stating that your 
firm is not on the Arab boycott list.” (A com- 
panion request asks whether “your firm, 
principals, and associates” have been on the 
Arab boycott list “at any time.’’) 

Is it possible not to sign? “It’s hard to 
tell,” is the typical response “We'd probably 
never hear from the client, or we'd get a 
letter saying ‘your bid is unsuccessful.’ ” (I 
was told that a prominent architectural firm, 
in its submission for a job in Egypt, took 
the initiative to say it would also work for 
Israel if the opportunity arose. But I was un- 
able to substantiate the rumor, in conver- 
sations with key members of the firm. It 
could be true, but impossible to reveal while 
the firm is working with stricter countries, 
having signed their stricter clauses.) 

Do the disclaimer clauses four through 
seven exist? Those who say, may not know; 
those who know, may not say. One member 
of an international firm with a third of its 
work in the Middle East says, “The only 
clauses we've seen are about not doing any 
work in Israel. About the other clauses, keep- 
ing Zionists from working on contracts alto- 
gether (they don’t say Jews), to us that 
would be going over the line. I’m sure as hell 
hearing about them, but I can’t swear they 
exist. I think the issue, however, is not in 
the overt requirements of the contracts. I 
don’t believe any of the firms I know would 
sign these. If it ever came out, over here, it 
would finish them. But I've heard that in 
order to position themselves for work, they've 
eased their more visible Jews out of top 
spots in the firm.” 

A recent article in Contract (“The Business 
Magazine of Commercial Furnishings and 
interior Architecture”) stated, “In the realm 
of disadvantages antisemitism does present 
itself. There is a ban by Arab bloc countries 
against anyone deemed partisan to Israel, 
including American designers and architects 
who are Jewish." With prose like this, clauses 
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four through esven don’t have to be in 
writing. They may be supplied by the Amer- 
ican firms and not by the Arab clients. Are 
American Jews, then, being fired or not hired 
by architectural firms? What cases have sur- 
faced? 

One Jewish architect has brought charges 
of discrimination in a public agency, Amiel 
Vassilovski, born in Israel and now a US. 
citizen, was dismissed in December 1974 from 
his position as an associate with Hugh Stub- 
bins & Associates. He has filed a complaint 
with the Massachusetts Commission Against 
Discrimination. Although both sides have 

not to discuss the matter publicly, it 
is possible from other sources to see the gen- 
eral outline of the case: Stubbins claiming 
that this was a general layoff, and Vassilov- 
ski claiming that the office simultaneously 
recalled former employees who were not Jew- 
ish. It will soon be decided whether the case 
goes on to a full-scale hearing (the equiva- 
lent of a trial). 

It’s hard for a professional to go out on 
this limb, perhaps jeopardizing future jobs, 
and it is hard to get the proof needed by a 
government agency. The fact that only one 
person has filed a complaint is no indication 
that discrimination does not exist. In fact, 
the Boston office of the Anti-Defamation 
League has allegations of discrimination in 
at least three architectural firms in New 
England: “But we wouldn’t reveal the names 
unless we had filed a complaint.” The 
Newark office of the ADL described to me 
an agreement the ADL negotiated quietly 
with a planning firm in Pennsylvania after a 
clear-cut case of discrimination in hiring: 
“It saves everyone a lot of time and expense 
if it’s not brought to court—also, they don’t 
have to admit guilt publicly.” The New 
York office of the ADL suggests that, “In a 
non boom time it’s difficult to tell when 
people are being laid off.” But in a series of 
allegations checked out some months ago, 
“We were all frustrated, we felt there was 
discrimination.” 

In another part of the country, two Jewish 
architects have left an office extensively in- 
volved in Saudi Arabia. Both are unwilling 
to give their names, or the name of the firm. 
“It can’t help me professionally,” says the 
senior of the two. For the final nine months 
of his job, no work was permitted to cross 
his desk. Then he got an offer to join another 
firm in the same city, and he grabbed it. 
During his final months, he heard the 
phrase—and saw evidence of the policy— 
that “being a Jew is a negative.” And al- 
though he says that “most of the work in 
the Middle East was handled by others, I 
once found a couple of pages I'd never seen 
before, that no Jews would work on the Hope 
Hospital in Egypt.” (The firm didn't get the 
job anyway.) “Maybe there was an attitude 
of negativism about me, or maybe the gain 
in Saudi was bigger.” He can never know, he 
says, and he can nveer prove what he so 
strongly . “I can’t even prove finan- 
cial hurt: I'm not hurting, except my pride,” 
(The other Jew who left this firm was clearly 
fired, and because of his religion, it seems. 
Again, though, with no proof and with the 
desire to protect career and family, he made 
no official complaint and could not even be 
persuaded to go to the ADL.) 

The firm of Rogers, Butler & Burgun, in 
New York, also wanted the Hope Hospital 
job in Cairo—as did 20-odd other U.S. firms. 
I was told, “at the time this firm went after 
work in Egypt, and subsequently acquired 
some (a large hospital in Suez), they fired 
the only two Jews in the firm.” I sought 
clarification: You mean the only two Jews 
in the firm. It shook up a lot of people in 
New York architectural circles.” 

I checked with one of the top partners of 
Rogers, Butler & Burgun, who said that the 
allegation was “terribly untrue” and “very 
false.” He spoke earnestly: “We have let 
some people go, but I couldn’t even tell you 
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who is Jewish in this office and who isn't, 
and our employment fellows don’t even put 
anything down in that regard... We are 
trying to pursue some Mideast work, partic- 
ularly in’ Egypt. But even there it doesn’t 
matter a damn, even in Egypt. And in Saudi, 
it doesn’t matter as long as the partners 
aren't Jewish.” 

I also spoke with the man who had been 
the only Jewish associate at RBB until he 
was fired in September 1974. He had been 
with the firm of six years. “I don’t know it 
for a fact, but I heard that one of the rea- 
sons I was let go was that they wanted 
Egyptian work. .. . I remain on very good 
terms with them... I never got a satisfac- 
tory answer as to why I was fired, but for 
some time before, I wasn't given any work 
to do.” 

An Arab architect at RBB was fired in Sep- 
tember 1975, “It was to look more kosher,” 
he believes; “to shape up for the next proj- 
ect.” An Arab? Yes, but an Israeli Arab, now 
an American citizen; He is a Carl Warnecke, 
a draftsman has been excising the names of 
both partners—one Jewish and one not— 
with an Exacto blade; the “clean” letterhead 
is then reproduced for proposals to the Arab 
world. 

The situation within the architectural 
profession varies, “Some people, in their 
stupid analysis of what it takes to get work 
in the Middle East, think they have to look 
very pure and WASP, and they overreact,” 
said an architect whose firm is involved in 
many Arab countries. 

Information is sometimes contradictory. 
From a respected engineer: “These Saudis 
are sophisticated. They deal with profes- 
sionals from all over the world. They don’t 
pay any attention to these prejudices, they 
really don’t.” He may be right. But he is ap- 
parently wrong in saying that a Jewish archi- 
tect is project manager for a Saudi Arabian 
job in the Los Angeles firm of Daniel, Mann, 
Johnson & Mendenhall. DMJM says that 
this information is “erroneous”; the proj- 
ect manager is “Episcopalian or Presbyterian 
or something like that; he comes from South 
Dakota.” 

And misinformation is prevalent: “These 
restrictions are crumbling daily, because of 
the need for western help,” says the president 
of an AIA chapter. He may be right. But he is 
definitely wrong in thinking that Emery Roth 
& Sons has an ongoing relationship with 
Saudi Arabia. 

I am reporting all comments without spe- 
cific attribution. Some people asked imme- 
diately for anonymity. Others soon realized 
they had spoken too freely: “If I were quoted 
verbatim, it could cost us some very major 
work.” I have no wish to cause these people 
embarrassment or worse, with their own firms 
or with firms they know well. 

It is precisely because individuals and 
firms are vulnerable that the AIA must speak 
up, to protect Jewish employees and to pro- 
tect the firms themselves from Arab pres- 
sures. “How can the AIA stay silent while the 
profession prostitutes itself?” (This from a 
professional who is not Jewish.) But the AIA 
moves like a sedated dinosaur in the speed 
and grace with which it attacks most social 
issues. 

One of the AIA's most “liberal” chapters, 
for instance, was asked by a prospective 
member for a policy statement: Should firms 
accept clients who want no Jews working on 
the job? No statement. It would be redun- 
dant, I was told by the chapter's executive 
director, since discrimination is already for- 
bidden by lew. Elsewhere in this large and 
active chapter, the head of the Committee on 
Employer/Employee Relationships (which in- 
cludes the former Committee on Equal Op- 
portunity) told me, “I don’t know how well 
you'll succeed in getting people to talk 
[about what may be happening]; people 
don't want to lose their jobs.” 
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At the national level the AIA is moving 
toward amending its Standards of Ethical 
Practice. The current working draft begins 
nicely, prohibiting discrimination against 
any employee or applicant, Then: “Nothing 
herein shall prohibit an architect from mak- 
ing assignments involve “less money, less 
status, it would be regarded as such assign- 
ments of employees as can reasonably be 
deemed to be necessary in the best interests 
of the client.” (Not to mention the best in- 
terests of the architect.) 

Checking with the federal Equal Employ- 
ment Opportunity Commission, I was told 
that if such * * * affecting the people ad- 
versely.” If the alternate assignment is sim- 
ply less interesting? “Considering their pro- 
fessional status, and considering that this has 
to do with their professional growth, yes, they 
would certainly have a basis for filing a 
charge with us.” And being given no work to 
do? “Yes, they would have a sound basis for 
filing.” 

Legislative concern over the treatment of 
American Jews is growing. The legal situa- 
tion on the boycott of Israel Is also evolving. 
Strictly speaking, the boycott isn't against 
U.S. law; the only illegality has been failure 
to report requests to comply with the boy- 
cott. But the U.S. Justice Department has 
brought suit recently against California’s 
Bechtel Corporation for boycott activity— 
under antitrust law. (Bechtel is doing the 
master plan for a $5 billion industrial com- 
plex in Saudi Arabia.) 

The problem is obviously bigger than the 
design and construction firms. Arab money 
will increasingly affect American life. In Bos- 
ton, for instance, Kuwait is now the owner 
of extensive slum housing and is the largest 
holder of downtown older office space, 

With the increased dealings between Amer- 
icans and Arabs, many American firms may 
find economic salvation—but ethical survival 
is another matter. The “importation of big- 
otry,” as it has been called, would be a tragic 
sellout for a country that has spent long 
years struggling toward opportunity and fair- 
ness for all, regardless of race, creed, sex, or 
national origin. 

But even in the one sector of American 
business I have looked at, I can appreciate 
the economic pressures. One architect says 
of the dilemma: “The bitter truth is that the 
Arabs are keeping a lot of firms alive, and 
the Jews go along with it, glad to have any 
job when the economy is so rotten.” 

Many Jews do go along, reluctant to make 
an issue of the situation in general or their 
experience in particular. American Jews have 
often found it easier to fight for the civil 
rights of others than for their own rights. 
Three comments made to me by Jewish 
architects are disturbingly clear on this 
point. 

One said: “Don't subvert the wonderful 
pragmatic situation we have in New York.” 
Another said: “I’m not a Zionist.” Is he ask- 
ing for a distinction between “good” Jews 
and “bad”? Has this distinction ever been 
made by people who hate all Jews alike? And 
from a man who decided not to make an 
official complaint: “It’s not my problem, it’s 
theirs. They have to live with it.” 

If we could depend on that Great Day of 
Judgment, we could afford to let them live 
with it, but they probably are living with 
it and living off it very comfortably. 


IMPROVING THE FEDERAL RE- 
SERVE’S POOR RECORD ON MI- 
NORITIES AND WOMEN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is rec- 
ognized for 15 minutes. 
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Mr. REUSS. Mr. Speaker, H.R; 12934, 
the Federal Reserve Reform Act, which 
will be taken up by the House shortly, 
contains an important and badly needed 
antidiscrimination provision. Its enact- 
ment will, I hope, prompt the Fed to ac- 
rei minorities and women in top posi- 

ons. 

The Fed’s record for appointment of 
minorities and women to top positions is 
poor. The Fed controls the Nation's 
money supply and makes crucial decisions 
affecting such things as employment, in- 
terest rates, and credit. Yet, minorities 
and women, who are the first to feel the 
effects of economic distress that mone- 
tary policy may produce, have virtually 
no say in determining that policy. 

The Fed’s attitude toward the appoint- 
ment of women and minorities to its 
boards of directors and official positions 
is out of step with the times. It is out of 
line with this Nation’s promise of equal- 
ity, out of place in a democracy. 

Let us look first at the record of the 
appointment of blacks and other racial 
minorities to high positions in the Fed. 
The numbers make the case clear. 

In the history of the Fed, going back 
to 1913, there have been 1,042 persons ap- 
pointed to the boards of directors of the 
12 Federal Reserve regional banks. Only 
five have been representatives of racial 
minorities—four blacks and one Oriental. 
Currently, 2 of the 108 members of the 
12 bank boards are blacks. They are the 
only minority representatives. 

It is bad enough that the three class 
A directors from the banking community, 
and three class B directors from business, 
both of which are elected by these com- 
mercial banks which are members of the 
Fed, have never had a minority member 
of any kind. It is worse that the Board 
of Governors in Washington, themselves 
Presidential appointees, should have ap- 
pointed only five minority members to 
the regional boards. 

In the 25 branches of the Federal Re- 
serve Banks, only 11 minority persons are 
represented out of a total of 225 board 
members: three blacks, one Oriental, five 
Spanish-surnamed Americans and two 
American Indians. 

Lack of representation has been the 
hallmark not only for the boards of di- 
rectors, but also for the appointed offi- 
cers of the 12 regional banks. Among 
their 564 officers, only 15 are members 
of minority groups—2.5 percent of the 
total. Six of the 12 banks have none 
at all. 

Banks with minority officers are: Bos- 
ton, one Oriental; New York, three 
blacks; Philadelphia, two blacks, one 
Oriental; Chicago, one black; Richmond, 
two blacks; San Francisco, one black, two 
Spanish-surnamed Americans, and two 
Orientals. 

Federal Reserve banks with no minori- 
ties among their officers are Cleveland, 
Atlanta, St. Louis, Minneapolis, and 
Kansas City. 

While the Federal Reserve Board does 
not appoint these officers, it has certainly 
set no example for the regional banks 
to follow in its own appointment policies. 

Out of a total of 78 officers serving at 
the Fed in Washington, only 2 are 
members of minority groups: a black, 
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who is director of the equal employment 
opportuntiy program, and an Oriental, 
who is assistant director of data process- 


ing. 

The Washington Fed does better in its 
affirmative action program for minorities 
in middle and upper level nonofficer 
positions. 

The percentage of minority employees 
in the middle grade (FR 7-10) and upper 
grade (FR 11-15) levels taken together 
was 10.5 percent in mid-1975, the latest 
data available. This compares with 8.8 
percent at these levels in the Federal 
Government overall. 

In the upper grade levels alone, the 
percentage of minorities is about the 
same as elsewhere in the Federal Gov- 
ernment: 5.3 percent at the Fed com- 
pared to 5.6 percent in Federal positions 
overall. 

Women have also done poorly with the 
Fed, even though they, like racial minori- 
ties, have made great strides in business 
and community leadership. 

There is not, and never has been, & 
woman on any of the boards of directors 
at the Reserve banks. There are current- 
ly six women serving on the boards of 
directors at. the branches of regional 
banks, one in the capacity of chairper- 
son. All serve in class C directorships, al- 
though many women in high positions 
at commercial banks or businesses, would 
readily qualify for the class A and B di- 
rectorships chosen by the member com- 
mercial banks themselves. 

In terms of women serving as officers 
of regional Reserve banks and at Wash- 
ington headquarters, the record is just 
as bleak. 

Sprinkled throughout the 12 banks, 
there are 38 women officers, or 6.7 per- 
cent of the total of 564 officers. 

The banks and the number of women 
they employ as officials are: Boston, 1 
out of 47 officers; New York, 9 out of 111; 
Philadelphia, 5 out of 43; Cleveland, 3 
out of 30; Richmond, 1 out of 43; At- 
lanta, 1 out of 42; Chicago; 6 out of 
59; St. Louis, 4 out of 49; Minneapolis, 
2 out of 30; Kansas City, 1 out of 40; 
Dallas, 1 out of 33; and San Francisco, 
4 out of 47. 

At the Fed in Washington, only 3 of the 
78 officers are women. 

The Fed's neglect of minorities and 
women makes a compelling case for 
adopting the entidiscrimination provi- 
sions of H.R. 12934. The act provides 
that Reserve bank directors be appointed 
“without discrimination on the basis of 
race, creed, color, sex, or national origin, 
and with due consideration to the inter- 
ests of such groups as agriculture, con- 
servation, labor, education, and consum- 
ers.” The act would also increase the 
number of class C public sector directors 
at the regional banks from three to six. 

Since. the Boards appoint the officers 
of the 12 banks, greater representation of 
minorities and women on the boards 
should result in more widely representa- 
tive appointments as officers of the banks. 

It is long past time to draw on the 
wealth of talent this Nation’s minorities 
and women have to offer. H.R. 12934 
takes the first necessary step in that 
direction. 
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PLUTONIUM EXPORTS: BAD BUSI- 
NESS FOR THE UNITED STATES 


The SPEAKER, pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Dominick V. 
Dans) is recognized for 10 minutes. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, the United States has exported 
in the last 15 years enough plutonium to 
make more than 200 atomic bombs. 

So begins an article from this morn- 
ing’s Washington Post, which I heartily 
commend to the attention of my col- 
leagues. 

I believe that it is important to recog- 

nize that plutonium is not only suitable 
for making bombs, but it is also one of 
the most dangerous materials known to 
man. 
Plutonium has an extraordinary ca- 
pacity to cause lung cancer—about one- 
thousandth of a gram of plutonium dust 
will kill you in 2 days at the most, and 
one-millionth of a gram is lethal over 
the long term. Many scientists believe 
that significant cancer hazards exist 
with even lower doses. 

And, as if these facts were not fright- 
ening enough, with a half-life of tens of 
thousands of years, a speck of plutonium 
can go on killing over and over again. 

Mr. Speaker, I believe most of my col- 
leagues are imaginative enough to deter- 
mine that all kinds of groups in this un- 
settled world would like to get their 
hands on lethal material of this nature. 
Much of our concern has been focused 
on those countries which want to use 
plutonium to fuel their experimental fast 
breeder reactors. This fueling process, 
which combines plutonium with uranium, 
produces more plutonium as an end 
product. Thus, these countries will 
possess the vital component of a nuclear 
bomb. So far, the countries to which we 
have been exporting plutonium could be 
classified as “safe” on the scale of rela- 
tive risk. We are currently shipping 
plutonium to Italy, Japan, Germany, 
and France. It is unlikely that these 
countries plan to drop a nuclear bomb 
on one of their neighbors—at least given 
the world situation today. 

But these countries are now turning 
around and exporting their fast breeder 
reactor technologies to other areas of the 
world where political upheaval is not 
unknown. France is negotiating a nuclear 
deal with Iran; Germany is signing a 
nuclear -contract with Brazil. Several 
Middle East countries have expressed 
strong interest in breeder reactors—and 
I am sure that. our nuclear colleagues 
abroad will be happy to accommodate 
them. 

Mr. Speaker, all of these nuclear busi- 
ness deals would be fine if we all lived 
in a rational world. The fact of the mat- 
ter is that we do not. 

We need to strike a better balance 
between the extremes of panglossian op- 
timism demonstrated by the Energy Re- 
search and Development Administration, 
and the morbid pessimism of some groups 
that believe all uses of nuclear tech- 
nology should be halted immediately. 

We need to develop a more realistic 
appraisal. of risk—and I am not just 


talking about engineering problems. I 
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am talking about political uncertainties 
in developing nations, and the risks that 
accompany placing tremendous tech- 
nological power in the hands of leaders 
whose motivations and integrity have yet 
to be demonstrated. 

Plutonium has the capability of turn- 
ing lights on all over the world; it also 
has the potential to turn the lights off 
for all of us. 

Mr. Speaker, I am not a nuclear en- 
gineer, I am not prepared to confront 
a nuclear industry advocate and debate 
the fine points of the technological per- 
fection of the nuclear option. What I am 
prepared to do is offer the insights I 
have gained about political realities, and 
my observations on human nature and 
motivational forces. 

Selling plutonium to developing na- 
tions is like putting a loaded gun into 
the hands of a child. Putting such lethal 
force into their hands through a middle 
man is no less unconscionable. We are 
not absolved of the responsibility simply 
because the transaction did not take 
place face to face. 

We should stop kidding ourselves 
about what some of these potential nu- 
clear customers have in mind, and we 
should also stop kidding ourselves about 
the safeguards in the nonproliferation 
treaty and the policing power of the 
International Atomic Energy Agency. 

Mr. Speaker, it is time to wake up to 
the nature of the material we are export- 
ing. ERDA has been looking at these ex- 
ports as just another commodity, like 
goose feathers or soybeans. Well, this 
commodity has the potential to destroy 
every living thing on the face of the 
Earth—and it should be treated accord- 
ingly. 

If it is exported to responsible nations, 
strict controls should be imposed on what 
those recipient nations can do with both 
the technology and the end product. I 
know that the people in the State De- 
partment are hesitant to step on the toes 
of Germany, France, Italy, and Japan. 
We do not like to be in the position of 
telling other people how to conduct their 
international business affairs. But this 
is a bad business, and we have a moral 
obligation to the world to insure that 
our business partners abroad are con- 
ducting themselyes in a responsible 
fashion and are not, by reason of their 
business transactions, imperiling the 
whole world. : 

Mr. Speaker, I am not against progress 
in the developing world, nor do I fail to 
recognize that we have to find something 
to replace our rapidly dwindling reserves 
of oil and natural gas. 

The entire world has a vested interest 
in finding economical and practical al- 
ternatives to oil and gas. The breeder 
reactor is not the only answer, and ERDA 
should also concentrate its attention on 
other options, such as solar energy. Why 
does the Middle East have to build 
breeder reactors when it has such enor- 
mous potential for a-solar energy econ- 
omy? Why isn’t this alternative being 
explored vigorously, at least in that part 
of the world? 

Mr. Speaker, I hope that when the 
ERDA authorization bill comes to the 
floor of the House, plutonium exporta- 
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tion policy will be discussed. I believe the 
time has come for us to require ERDA to 
recognize the risks inherent in this kind 
of technology transfer. Business as usual 
simply will not do. 

Mr. Speaker, the article from the 
Washington Post outlining the pluto- 
nium exportation problem, is included at 
this point in my remarks: 

[From the Washington Post, May 6, 1976] 
U.S. Exports or PLUTONIUM STR CONCERN 
(By Thomas O’Toole) 


The United States has exported in the last 
15 years enough plutonium to make more 
than 200 atomic bombs. 

The plutonium has gone to 10 countries, 
principally Italy, Japan, Germany and 
France. The Italians have received 275 
pounds, the Japanese 330 pounds, the Ger- 
mans 814 pounds and the French 858 pounds. 
It is the same metal used to fashion the US. 
atomic bomb dropped in 1945 on the Japa- 
nese city of Nagasaki. 

How much plutonium is needed to make 
an atomic bomb is still a secret, but a figure 
widely quoted this year and last in hearings 
before the Senate Government Operations 
Committee was 10 pounds for a weapon with 
& force equal to 20,000 tons (20 kilotons) of 


The United States has so far exported 2,277 
pounds of plutonium, a figure that surprises 
Senate investigators familiar with nuclear 
exports and that worries congressmen con- 
cerned about the proliferation of nuclear 
weapons. Nowhere in the recent environmen- 
tal impact statement put out by the Energy 
Research and Development Administration is 
there any discussion of plutonium exports. 

Of the six countries that have tested nu- 
clear weapons only the People’s Republic of 
China made its first bomb out of uranium. 
The United States, the Soviet Union, Great 
Britain, France and India all built their first 
bombs from plutonium. 

India extracted its plutonium from the 
spent fuel in & research reactor supplied by 
Canada, building a chemical reprocessing 
Plant to leach the plutonium from other 
fission products of uranium produced in the 
burned-out fuel rods. 

Congress has warned that other ‘countries 
might follow India’s example and has called 
for stricter rules on uranium exports, but 
it is obvious from the ERDA export figures 
supplied the Washington Post that some 
countries are already receiving plutonium 
in its pure form. 

Besides Italy, Germany, Japan and France, 
the plutonium recipients have been Australia, 
Norway, Sweden, Belgium, Switzerland and 
Great Britain. Most of the shipments were 
what the State Department calls “country-to- 
country” shipments, meaning they did not 
have to go through any licensing process. 

“I'm very concerned that government-to- 
government sales of nuclear. materials are 
not. subject to the Ncensing process,” said 
Sen. John Glenn (D-Ohio), chairman of a 
Government Operations ad hoc subcommit- 
tee ‘for nuclear matters: “Subjecting such 
sale to! licensing requirements would allow 
the kind of thorough analysis being under- 
taken in situations such as the proposed sale 
of nuclear fuel to India.” 

Glenn has said that he is just as concerned 
about the peaceful uses other countries are 
making of’ the exported plutonium’ as about 
the warlike use they could make of it if they 
wished. 

ERDA says most of the exported plutonium 
is being used in experimental fast breeder 
reactors, which burn combinations of ura- 
nium and plutonium fuel to make still more 
plutonium. 

Nobel Prize physicist Hans Bethe of Cornell 
University testified before Glenn’s subcom- 
mittee that fast breeder technology is too 
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dangerous to export because its plutonium 
output might prove a temptation to some 
country wanting to make its own nuclear 
weapons, 

U.S. policy is to hold back exporting fast 
breeder reactors themselves, but congres- 
sional aides say the exported plutonium en- 
ables countries without any export policy at 
all to perfect their fast breeder reactors at 
our expense. 

In particular, the Joint Committee on 
Atomic Energy has repeatedly said that Ger- 
many and France are actively pursuing ex- 
port sales of fast breeder plants around the 
world. Germany today operates two experi- 
mental fast breeders and France as many as 
three. 


STATEMENT OF CONGRESSMAN 
ROBERT L. SIKES SUBMITTED TO 
THE HOUSE COMMITTEE ON 
STANDARDS OF OFFICIAL CON- 
DUCT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gentle- 
man from. Florida (Mr. SIKES) is rec- 
ognized for 60 minutes. 

Mr. SIKES. Mr. Speaker, as the 
House well knows, charges have been 
filed against me by Common Cause, a 
Washington lobbying organization, 
which seeks to show conflict of interest 
related to activities extending back 10, 
15, or more years. These charges, which 
have no foundation in fact, have finally 
been brought before the House Com- 
mittee on Standards of Official Conduct. 
Common Cause refused to avail itself 
of the opportunity which they had 
requested, for a hearing and a full 
discussion of their charges. Instead they 
stormed out of the meeting, which was 
being conducted in a fair and impartial 
way. Obviously they seek to impugn my 
character and reputation without risk 
of perjury to themselves for false 
charges. Obviously they are afraid to 
stand before that distinguished com- 
mittee for questioning. It is not a little 
noteworthy that the chief instigator of 
the charges, John Gardner, has been 
conspiciously absent from the proceed- 
ings and has not allowed his name to ap- 
pear under oath to the committee. 

I appeared before the House Com- 
mittee on Standards of Official Con- 
duct and I submitted a statement refut- 
ing the charges advanced by Common 
Cause. I offered to submit myself to 
questioning today or at any time the 
committee desired. I submit for printing 
in the Recorp the statement which I filed 
with the committee. I shall submit also 
on another date a more detailed state- 
ment by my attorney, Mr. Lawrence J. 
Hogan, formerly a distinguished Mem- 
ber of Congress from Maryland. 


My statement follows: 


STATEMENT BY CONGRESSMAN Bor SIKES BE- 
FORE THE HOUSE COMMITTEE ON STANDARDS 
OF OFFICIAL CONDUCT 


Mr. Chairman and gentlemen of the com- 
mittee, I welcome this inquiry by the House 
Committee on Standards of Official Conduct. 
I want the truth, not innuendos or! baseless 
charges. I am confident an inquiry will bring 
out the truth, something the liberal media 
and the liberal lobby organizations have 
tailed to doin their year-long attempt to de- 
stroy me politically. Friends, supporters and 
witnesses who Know the truth have tried on 
mumerous occasions to set the record 
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straight; however, thus far their efforts have 
been to no avail. 

I welcome the inquiry because I do not 
want innuendos and defamatory allegations 
to be allowed to stand. They unjustly malign 
36 years of public service in which I have 
sought to exemplify the virtues and beliefs 
which have made this nation strong and 
kept it independent. I want the truth and 
I am confident this inquiry will support my 
contention that the charges before you were 
built on supposition and assumptions and 
are not authenticated by the facts. 

I approach this hearing cognizant of the 
purpose behind Common Cause—a self-pro- 
claimed guardian of American citizens. I do 
not purport to agree with their tactics in 
accomplishing their purposes, and I have 
serious doubts as to the credibility of their 
information sources. My attorney and I have 
assembled a factual response accompanied 
by documented evidence to each allegation 
of “conflict of interest.” 

The overall thrust of the report by Com- 
mon Cause is “conflict of interest.” Evidence 
will verify that in each instance the inter- 
ests of my country and the welfare and liveli- 
hood of my District were foremost in my 
mind and were the prime motivations behind 
my actions. 

In summation, Common Cause has identi- 
fied and disclosed a negative interpretation 
to every possible aspect of my involvement 
in three financial investments. The absolute 
facts in each case were minimized or totally 
disregarded. 

It is my hope that factual documentation 

nted in my behalf will assist you in 
identifying the positive effects and numerous 
beneficial contributions to my District which 
resulted directly from the discharge of my 
Co: onal responsibilities in an honest 
and effective manner. 

These facts are essential for an intelligent 
and prompt decision. Such full disclosure 
will help the public in general and specifi- 
cally my constituency rather than a select 
group serving its own purpose, which at this 
point is open to question. A prompt decision 
will also fulfill the Congressional policy of the 
Committee on Standards of Official Conduct 
as set forth by the Congress nine years ago. 

I especially appreciate having a proper 
forum for this inquiry. Events of the past 
several years have severely shaken the Ameri- 
can people’s confidence in the government 
and their public officials. A case such as this 
does nothing to alleviate this situation and 
is unwarranted when one considers that the 
voters of my District evaluate my stature, 
integrity, competence, experience and philos- 
ophy every two years, and have voted for me 
over all opposition in 22 straight elections 
for Congress and other positions. 

I realize the importance of full disclosure 
and openness in government, feeling it is 
sorely needed to reassure our people on the 
value and integrity of their government. 
Therefore, I extend to the members of the 
Committee my total cooperation regarding 
any questions arising from the material be- 
fore you and will be glad to submit any ad- 
ditional documentation deemed necessary to 
render a fair and objective recommendation. 

My attorney, Mr. Lawrence Hogan, will sub- 
mit for the Committee’s use in their delib- 
erations; an objective, factual presentation 
of pertinent data, and applicable rules and 
laws. 

I would like to briefly touch on the high- 
lights of that Statement of Fact. 

I. Santa Rosa Island. 

II. Fairchild. 

III. First Navy Bank. 

SANTA ROSA ISLAND 

My attorney has well documented the fact 
that there is no possible conflict of interest 
in my sponsorship of legislation affecting 
Santa Rosa Island. Restated very briefly, all 
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the references to the legislation and to the 
property itself speak only of Santa Rosa 
Island, The leasehold in which I held a stock 
interest was not on Santa Rosa Island. I 
didn't consider that this leasehold would be 
affected by the legislation; I did not intend 
that it be benefited by the legislation. I saw 
no way in which the property could be bene- 
fited, even if it had been specifically in- 
cluded in the legislation. 

It has been shown unequivocably that leg- 
islation was introduced at the request of the 
Okaloosa Island Authority in order that they 
might borrow funds for improvements and 
for utilities on Santa Rosa Island. The terms 
of the leasehold in which I held an interest 
on the two small islands now known as Holi- 
day Isle specifically stated that the Author- 
ity had no responsibility to make improve- 
ments. The costs of all such improvements 
were to be borne by the leaseholders. 

Development of the two small islands had 
been considered ill-advised by most local 
businessmen and lenders, not because of the 
reverter clause in the title, but because the 
property was thought to be of poor quality 
and low-lying character, which made devel- 
opment difficult and expensive. It was also 
too far away from populous Fort Walton 
Beach where beach property was readily 
available on the three-mile strip and else- 
where. 

It is significant that there was an almost 
immediate benefit to the property on Santa 
Rosa Island from passage of the bill in ques- 
tion. Sales and construction progressed 
rapidly following passage of the bill. It was 
several years before there was an appreciable 
activity on Holiday Isle. In fact, there were 
no substantial sales on the island until five 
years after the legislation was enacted and 
then only after considerable expense and de- 
velopment by C.B.S., a dramatic rise in North 
Florida real estate values, and an aggressive 
sales effort at bargain-basement prices and 
low down payments by a local real estate 
agency for which C.B.S. had to pay a 10% 
fee. (Even at that the corporation was forced 
to do its own financing.) The difficulty lay in 
the fact that the property was not developed 
under the sponsorship of the Okaloosa Is- 
land Authority; that it was a low-lying tract 
which was partially submerged at high tide; 
that it required filling and dredging; and 
that investors were apprehensive about the 
future of the tract. 

Any benefit to me as a leaseholder was in- 
cidental and a part of the growth of the area 
occurring several years after the enactment 
of the legislation referred to. In fact, much 
greater development and much higher prop- 
erty values occurred after I had disposed of 
my interest in the property. 

Let me call attention to the fact that the 
legislation previously referred to was sup- 
ported by the Department of Defense, the 
House and Senate Armed Services Commit- 
tees, and both U.S. Senators from Florida. 
There was no “influence improperly exerted.” 
— not violated the tenets of the House 

es. 

For me to be guilty of unethical conduct in 
violation of the rules cited by Common Cause, 
I would have had to intend to use my posi- 
tion in Congress to benefit personally. The 
record fails totally to support such a con- 
tention. 

Because the matter is complex, Common 
Cause has been able to highlight some facts, 
overlook others, and distort still others at- 
tempting to substantiate its allegations of 
unethical conduct, I am confident the Com- 
mittee will find nothing to validate such 


charges. 
FAIRCHILD STOCK 

As my attorney points out, I, together with 
other civic and business leaders of Crestview, 
Florida, was very active in urging Fairchild 
Stratos to locate a plant in my Congressional 
District. In 1963, d Stratos opened a 
plant in Crestview. 


12911 


To show my appreciation and support for 
this company, which was providing jobs for 
my constituents, local leaders and I bought 
small amounts of Fairchild stock. Fairchild 
was and is a large company primarily devoted 
to aircraft manufacture and overhaul. The 
amount of stock which I owned was much too 
smut to De considered a means for making 
substantial sums of money. The company had 
experienced economic problems in 
on its operations. There was no indication of 
a sudden rise in the price of Fairchild stock. 
I wanted to show confidence in the company 
which was helping my District and my people. 
Had I expected substantial financial gain, it 
is obvious that I would have made a much 
larger investment. I acquired this stock in 
1964 and 1965, prior to any Congressional re- 
porting requirement, and nearly 10 years be- 
fore the vote which Common Cause com- 
plains about. 

When the rules of disclosure were adopted 
in 1968, I made a judgment common to others 
(i.e. that if less than $1000 a year was real- 
ized on any security it was not required to 
be reported). When the Common Cause cam- 
paign to unseat me used this item as alleged 
justification, I inquired and, when advised 
that disclosure was required by the Commit- 
tee’s interpretation even if my income in- 
volved only $150 a year, I promptly and for- 
mally advised the Committee that mine was 
an inadvertent omission and the stock was 
sold. My total investment in Fairchild 
resulted in a loss. 

I have been a very busy man all of my life. 
I have devoted little time to personal busi- 
ness matters. Call it carelessness if you wish. 
But again, the amount of stock involved is 
obviously insufficient to make it an impor- 
tant financial transaction or one which would 
in any way indicate a conflict of interest. 

The brief filed by my attorney lists deci- 
sion after decision by Speakers of the House 
in interpreting the rule on voting on meas- 
ures before that body. House precedents indi- 
cate very clearly that it is absurd for Com- 
mon Cause to criticize a Member of Congress 
for voting on a military appropriation bill 
when he owns only a miniscule percentage of 
the stock of a company whose products are 
included in an appropriation bill. The prece- 
dents indicate very clearly that its rule re- 
ferring to “direct interest” does 
not refer to a Member as one of a class, but 
only to direct personal, individual interest. 
The House has always made a distinction be- 
tween the Member having an interest as one 
of a class, such as a stockholder, and a direct 
personal interest. The charge against me is 
analogous to saying a Member is guilty of 
unethical conduct in voting for a reduction 
in taxes because he himself, as a taxpayer, 
will benefit from his action. 

The precedents are clear that only the 
Member is competent to decide on a given 
issue whether his motivation in voting a cer- 
tain way is in the national interest or in his 
own personal interest. I submit that there is 
no conflict of interest; that this is clear from 
the facts shown by the record. My personal 
interest simply was not involved. 

The records show that I have been a vigor- 
ous proponent of defense appropriations 
measures during all of my service in Con- 
gress; that I have not differentiated between 
suppliers of defense systems in my voting. 
It is immaterial to me who is the manu- 
facture if it is clearly shown that the de- 
fense system in question is needed for our 
nation’s security. 

For Common Cause to contend that I was 
motivated by personal interest rather than 
the national interest in voting for a defense 
appropriation bill (on which the vote for 
passage was 350 to 43) is patently ridiculous 


FIRST NAVY BANK 
The decision to allow the First Navy Bank 
to locate on the Pensacola Naval Air Station 
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was made by the Acting Comptroller of the 
Navy and confirmed by the Secretary of the 
Navy. His memorandum and the Secretary 
of the Navy's confirmation, which are in Navy 
files, make clear that the Navy was thor- 
oughly convinced that a new bank was 
needed on the base because of poor service, 
extending through many years, by an existing 
facility. 

My attorney’s brief makes it quite clear 
that I did not acquire financial interest in 
First Navy Bank until after the bank had 
been routinely approved by the Comptroller 
of the State of Florida and after the bank 
had been authorized to operate on the Navy 
base by the Department of the Navy. My 
contacts with federal and state authorities 
in support of the bank’s application for a 
charter were a normal constituent service 
rendered by a Congressman. The request was 
for a full-service bank, of which there were 
a number in operation on Army and Air Force 
installations, some of them of long standing. 

Long after the bank was established in 
& fully legitimate manner, criticisms were 
launched by the liberal press, some of which 
had a direct interest. This brought about an 
investigation by the Department of the Navy. 
Inquiries also were made to the Comptroller 
of the State of Florida about the bank and 
its operations. Both the Comptroller’s state- 
ments and the Navy investigative report have 
shown that First Navy Bank is a legitimate, 
sound and needed enterprise. Neither the 
Comptroller’s statements nor the Navy’s in- 
vestigative report were in any sense critical 
of me. 

The specific charge against me is that I 
did not report ownership of stock in First 
Navy Bank. As my attorney has stated, it was 
a Florida state bank. A reading of your regu- 
lations for reporting stock was interpreted by 
me and my office staff as meaning that a state 
bank which is insured by FDIC is not in fact 
subject to federal regulation. We did not 
feel that FDIC is a regulatory agency and we 
relied on what we felt was a sound inter- 
pretation, Perhaps we should have asked for 
a ruling from the Ethics Committee, but it 
did not appear necessary. We have since 
learned that a determination has been made 
by the distinguished Chairman of this Com- 
mittee that state bank stock is reportable. 

Please note that the stock was reported 
when I was advised that the bank had be- 
come a member of the Federal Reserve Sys- 
tem. Application was filed by First Navy Bank 
to become a member of the Federal Reserve 
System on August 2, 1974, and membership 
was effective on August 30, 1974. In ton- 
sequence, a report of stock ownership by me 
was filed on April 24, 1975 for the year 1974. 
The charge of conflict of interest was not 
made by Common Cause until July 10, 1975. 

What is before you is a narrowing down 
from the original charges, which covered the 
waterfront. Literally, the media used every 
political distortion told about me in forty 
years in public life. Each of you knows some- 
thing about political fabrication. Included 
was a charge that I owned a big trucking 
line in which neither I nor any member of 
my family have ever owned as much as a 
share of stock. 

The elements which are attacking me want 
to control the Defense Subcommittee of 
Appropriations. They want to ‘cut defense 
spending far below the budgeted amounts 
recommended by the Administration and es- 
sential for national security. In turn, they 
seek to increase substantially above the 
budget the funds available for social and 
welfare programs. Their lack of interest in 
national security is further attested by the 
fact that the media prints every government 
secret they can lay their hands>on: 

It should be obvious that the Chairman- 
ship of the Defense Subcommittee of Appro- 
priations is almost within reach for them. 
That us € very powerful position’ I am the 
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ranking member of the Subcommittee. I am 
in their way. For years, as ranking 
member of the Defense Appropriations Sub- 
committee, I have been very outspoken for 
adequate expenditures for defense, a posi- 
tion obviously opposed by Common Cause. 

No small part of the liberal opposition to 
me is the fact that my record in Congress 
has been generally conservative. Whatever 
influence I exercise in the House has been 
toward moderation in spending. I have a 
deep concern about fiscal responsibility in 
government. Perhaps this makes me old- 
fashioned in the eyes of the more liberal 
elements, and as a senior member of the 
House I have become a natural target of 
those who want a new philosophy of govern- 
ment in America. 

Common Cause is speaking for this group. 
You will note they did not ask that I be 
removed from the Chairmanship of the Mili- 
tary Construction Subcommittee of Appro- 
priations, That would not serve their pur- 
pose. They ask that I be removed from the 
Committee on Appropriations. This is a new 
departure from actions previously taken by 
the Congress. Last year committee chair- 
men were removed but allowed to remain as 
ranking members of their committees. The 
Common Cause cabal wants to still my voice 
for national security. 

I consider it important to point out that 
no one has claimed that there has ever been 
anything illegal in any of my personal busi- 
ness transactions. Thus, at best, what is at 
issue is a matter of judgment. None of my 
investments have been made with other than 
my own savings, in my own name, and at 
my own risk. The inference has been left that 
I am a very wealthy man. This is untrue. 
Whatever I have accumulated is largely in 
Florida real property which was acquired 
through the years, most of it at times when 
the prices were very low in comparison with 
present values. I believe in my area and I 
have invested there. 

In a sense, the only thing that is striking 
about all of these matters is the staleness 
and lack of significance in various “charges” 
against me. With all the disclosures of possi- 
ble criminal activities, of current and con- 
tinuing conflicts of interest, of ethically 
questionable disclosures of secret govern- 
ment documents and the like involving Con- 
gressmen and news media, in the new era 
of “post-Watergate morality”, it is difficult 
to understand the intense interest being 
shown by some elements of the media in in- 
consequential business transactions of mine 
which occurred up to 10, 15 and more years 
ago—and only mine. 

My constituents, like those of any other 
public official, are accustomed to political 
charges and their support for me through 
the years shows their disregard for such 
charges insofar as I am concerned. The fact 
is they know the truth and they did not 
learn it from the liberal media or from liberal 
lobbying organizations. Their support for me 
has never been stronger than it is today be- 
cause they know there is no truth in these 
charges of conflict of interest. 


TRUTH IN DEFENSE—PART II 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Downey) is 
recognized for 30 minutes. 

Mr. DOWNEY of- New York. Mr. 
Speaker, as part of my continuing series 
of “Truth in Defense” bulletins, I re- 
cently questioned a position taken by 
the Secretary of Defense on the effec- 
tiveness of our military research and de- 
velopment programs. 

I informed him of our disagreement 
in a self-explanatory letter, also sent to 
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all Members of Congress, which I insert 
at the conclusion of my remarks. I 
offered to include his response, in full 
and without comment. However, since 
he has not submitted a response, and 
since apparently no Member of Congress 
here intends to defend the Secretary’s 
position, it appears that this discussion 
will consist of my views only. 

I regret this, but at the same time I 
can understand that, given the weakness 
of the Secretary’s position, nobody, in- 
cluding him, will want to defend it. In 
any case, I now insert my letter: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 3, 1976. 
Re Truth in Defense—Part II. 

Dear CoLLEAGUE: This is the second in a 
series of commentaries on incorrect or mis- 
leading statements by public figures on ques- 
tions of national defense. 

STATEMENT 


At a recent meeting of the Electronics 
Industries Association in Washington, re- 
ported in Aviation Week magazine on March 
29, 1976, Secretary of Defense Donald H. 
Rumsfeld made the following statement with 
regard to U.S. and Soviet miiltary capabili- 
ties: 

“For the last 10 to 15 years, Soviet capa- 
bilities have been expanding. Ours have not.” 

In an interview with Marianne Means and 
John Hall, printed in the Boston Herald Ad- 
vertiser on March 7, 1976 (I assume it was 
also printed in the other Hearst newspapers), 
Secretary Rumsfeld said: 

“I am not given to overstatement. It is 
not that the Soviets are 10 feet tall, but 
where they used to be 5-foot-3, they have 
become 5-foot-91,, and they are growing and 
we are not.” 

Both statements were made without quali- 
fication. Since the first was a prepared speech 
and the second, while a verbal interview, was 
reviewed and revised by the Secretary, we 
must conclude they represent his carefully 
considered views rather than a possible slip 
of the tongue. 

RESPONSE 


In the “Truth in Defense” series, it is my 
normal practice to be as specific as possible 
in discussing the validity of the statement 
in question. But Secretary Rumsfeld's asser- 
tion that our military capability has not 
grown over the past fifteen years and is not 
growing today is so sweeping that it requires 
detailed examination of every weapon in our 
inventory—obviously beyond the scope of 
this letter. 

You may recall that I pointed out, in 
“Truth in Defense—Part 1," how the Mark 
12A missile “bomb”, described by the Pen- 
tagon as a “modest improvement”, will have 
seven times the hard target kill capability 
of the present Mark 12. The Mark 12, in 
turn, is the product of several previous gen- 
erations of similar major improvements. 

According to Secretary Rumsfeld, none of 
this progress is worth anything. 

Every new weapons system for which 
Congress is asked to apprcpriate funds is 
presented to us as giving a major improve- 
ment in capability over its predecessor. If 
we were to agree with Secretary Rumsfeld, 
which I certainly do not, we would have to 
conclude that all money spent for military 
research and development and for improved 
‘weapons over the past fifteen years has been 
wasted and is being wasted today, since it 
has not expanded our capabilities. 

If the Secretary’s statement had been 
made off the cuff, I would have dismissed it 
as an unfortunate misstatement. But this 
is clearly what he means to say; he has said 
it repeatedly, without qualification, with op- 
portunity both for forethought and recon- 
sideration. As a result, any American citizen 
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who believes him—of course many Ameri- 
cans do believe the Secretary of Defense 
when he discusses the capabilities of his 
own department—would be led to the false 
conclusion that our military capability is 
not growing and has not grown over the past 
fifteen years. He would also have to con- 
clude that those in the Department of De- 
fense who spent the taxpayers’ money for 
advanced weapons did so in all cases under 
false pretenses, which is plainly preposter- 
ous. 

I shall take a Special Order to discuss this 
matter on Wednesday, May 5th. Whether 
you agree with me or with the Secretary, I 
hope you will be able to participate. 

An advance copy of this letter was sent 
to Secretary Rumsfeld on April 2, along with 
an offer to circulate his response. He has 
not responded. 

Sincerely, 
THOMAS J. DOWNEY, 
Memoer of Congress. 


OMB OBSTACLE TO EFFECTIVE 
CONGRESSIONAL INFLUENCE ON 
BUDGET 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, one of 
the most significant obstacles to effective 
congressional influence in the budget 
process has been the Office of Manage- 
ment and Budget. Originally intended as 
a budget and accounting agency coordi- 
nating agency programs, OMB under the 
Nixon and Ford administrations has 
moved far beyond that into a powerful 
policymaking body within the executive 
branch and one which remains largely 
unanswerable to Congress. 

OMB has tried strenuously to main- 
tain its public facade of powerlessness. 
If one seeks rationales for budget cuts 
from OMB its officials will generally 
claim innocence and suggest you consult 
the agency concerned. Efforts to have 
OMB staff testify on their budget deci- 
sions which have affected billions of dol- 
lars of program funds usually receive the 
same response: talk to the departments 
involved—decisions are made there. 

Off the record consultations with those 
agencies, of course, reveal a far different 
story. Important—and final—decisions 
are made in the Office of Management 
and Budget, and there is no doubt that 
those decisions have a major impact on 
policy. 

By cutting programs it does not like, 
by recommending rescissions and defer- 
rals, by adjusting line items within a de- 
partmental budget, OMB frequently 
overrules those offices that have the legal 
responsibility for carrying out congres- 
sionally mandated programs; and it in 
effect often overrules Congress itself; 
yet, throughout this process it maintains 
the fiction that the decisions are being 
made elsewhere. 

In effect, then, OMB becomes a fourth 
branch of government. Congress creates 
programs and enacts them into law; the 
President signs them into law and his 
departments and agencies seek to carry 
them out; the courts-pass on them; and 
OMB starves them to death. Two ex- 
amples illustrate my point: 

In late 1973 Congréss created ‘the 
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handicapped assistance loan program— 
HAL—within the Small Business Admin- 
istration. Its purpose was to provide low 
interest loans to handicapped individuals 
interested in starting or expanding a 
small business. 

Following enactment it took SBA ex- 
actly 1 year to write the regulations for 
the HAL program—another executive 
tactic for dealing with programs it 
does not like. Six weeks later a telegram 
was sent from the SBA central office to 
all district offices ordering them not to 
approve any HAL direct loans as no 
money would be available for the pro- 
gram in fiscal year 1975. Subsequent in- 
vestigation made it clear that this deci- 
sion was made in the Office of Manage- 
ment and Budget and communicated to 
the SBA Administrator Sy phone, over 
his protest. The result was a program 
dead before its first loan had been 
approved. 

This story, however, has a happy end- 
ing. Thanks to the intercession of some 
influential Members of Congress, the de- 
cision was reversed. Since that time the 
program has been funded at only $5 mil- 
lion per year for direct loans, an amount 
fully allocated early each year, while the 
$30 million OMB has designated in 
guaranteed loans goes undersubscribed. 
It has been obvious for some time to 
those Members of Congress familiar with 
this program that it is not popular in the 
administration, and that OMB has done 
everything it could to kill it. Congres- 
sional vigilance has partly saved the pro- 
gram, but that should not be necessary. 
From our point of view the congressional 
role should be passing the law in the 
first place, not continually having to see 
that it stays passed. 

Another more recent example concerns 
my own experience on the Science and 
Technology Committee reviewing the 
ERDA budget. When the budget was sub- 
mitted, it was quite clear that the bulk 
of it was set aside for nuclear programs 
at the expense of other categories of re- 
newable energy sources. This is a policy 
we might debate at another time, but 
I raise the issue because of what we dis- 
covered when the committee requested 
and received pre-OMB budget figures— 
figures developed at lower levels within 
ERDA—giving estimates of what was 
needed to carry out the Agency’s man- 
dated programs. 

These pre-OMB figures revealed that 
OMB had cut the requested solar budget, 
for example, by 31.5 percent, the con- 
servation budget by 45 percent, and the 
requested nuclear program budget by 
7.6 percent. 

The net effect of the OMB action has 
been to make nuclear energy our primary 
hope for the future. Many of us here in 
the Congress have grave doubts about 
such reliance, but beyond that, the 
various pieces of legislation authorizing 
ERDA programs were designed to pro- 
mote the development of a wide variety 
of energy sources. We are discovering, 
though, that OMB has already made up 
its mind and is imposing that opinion on 
the rest of us—both ERDA technical ex- 
perts and Congress—through its control 
of the budget. 

My purpose in making these comments 
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is not simply to attack OMB—a central 
budget coordinating agency is essential 
to the administration of a complex gov- 
ernment—rather I think it is important 
that we in Congress have a greater 
awareness of what OMB is doing, that 
we pierce that facade of feigned power- 
lessness and obtain the information 
necessary to assess OMB decisions and 
act on them in Congress. 

One way to begin that process is 
through the systematic scrutiny of 
agency submissions to OMB in addition 
to those figures approved by OMB, just 
as the Science and Technology Commit- 
tee has done with respect to the ERDA 
budget. 

Though figures are supposedly avail- 
able on request, they are not always re- 
quested and not always given. The bill I 
am introducing today will remedy that 
problem by requiring submission of pre- 
OMB figures—both departmental re- 
quests to agency heads and agency re- 
quests to OMB—along with the budget. 
Further, it will specify that OMB per- 
sonnel be required to appear and testify 
on their decisions before the appropriate 
committees. 


These two steps taken together will 
permit Congress to systematically re- 
ceive information on the nature and ex- 
tent of OMB actions and to prevent 
OMB efforts to strangle authorized pro- 
grams in defiance of other executive 
agencies and Congress. The text of the 
bill follows: 

HR. 13622 
A bill to amend the Budget and Accounting 
Act, 1921, to require that all departmental 
budget requests made to the Office of Man- 
agement and Budget with respect to any 
fiscal year be submitted to the Congress 
along with the President's budget for such 
year, and that officials of the Office of Man- 
agement and Budget, when requested to do 
so by the appropriate committees of the 

Congress, testify before such committees 

on the President’s budget and on such 

departmental budget requests 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 201(a) of the Budget and Accounting 
Act, 1921 (31 U.S.C. 11(a)), is amended by 
adding at the end thereof (after and below 
paragraph (13)) the following new sentence: 
“The Budget transmitted under this sub- 
section with respect to any fiscal year shall 
be- accompanied by the requests for appro- 
priations which were prepared and submitted 
to the Office of Management and Budget for 
such year under section 215 by the heads 
of the various departments and establish- 
ments whose programs and activities are in- 
cluded in such Budget, along with any fig- 
ures developed by subordinate officers of 
such departments and establishments and 
furnished to the heads thereof for submis- 
sion with respect to such year as required by 
the last sentence of such section.”. 

(b) Section 215 of such Act (31 U.S.C. 23) 
is amended by adding at the end thereof the 
following new sentence: “Any request for 
appropriations submitted to the Office of 
Management and Budget by the head of a 
department or establismment under this sec- 
tion shall include or be accompanied by all 


figures which have been developed by sub- 
ordinate officers of such department or es- 
tablishment for purposes of assessing and 
determining the funds needed to carry out 
the programs and activities under their ad- 
ministration.” 


(c) Section 216(a) of such Act (31 U.S.C. 
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24(a)) is amended by inserting “(along with 
any figures developed as provided in the last 
sentence of section 215)” after “prepared and 
submitted”. 

Sec. 2. Section 212 of the Budget and 
Accounting Act, 1921 (31 US.C. 20), is 
amended— 

(1) by striking out “having jurisdiction 
over revenue or appropriations”; and 

(2) by striking out “such aid and infor- 
mation as it may request” and inserting in 
lieu thereof “such aid and information con- 
cerning matters within its jurisdiction, in- 
cluding the giving of testimony before the 
committee or a subcommittee thereof by 
appropriate officials of the Office, as it may 
request”. 

Sec. 3. The amendments made by this Act 
shall apply with respect to the President's 
budget, and related matters, for fiscal years 
beginning after 1976. 


S. 1 COMPROMISE PROPOSAL STILL 
UNACCEPTABLE 


(Mr. OTTINGER. asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. OTTINGER. Mr. Speaker, the 
Senate Judiciary Committee was sched- 
uled to meet yesterday to consider wheth- 
er a markup of the controversial bill S. 
1 should be undertaken this year. I 
understand that a crowded agenda pre- 
vented the committee from considering 
this issue but I would like to take a mo- 
ment to discuss it here, since a great deal 
of attention has focused on the so-called 
Criminal Justice Reform Act as intro- 
duced by Senator JOHN MCCLELLAN and 
the compromise proposals offered by 
Senators KENNEDY, Hart, and ABOUREZK. 

I think that all Members of Congress 
are well aware of the ramifications of 
S. 1 as currently written, and I think 
many of us agree about its dangers and 
the threats it poses to our civil liberties 
and individual rights. In my view, it sub- 
stantially repeals the Constitution and 
the Bill of Rights. 

I certainly know that our criminal laws 
need revision, reform, and recodification 
and the attempts of Senators KENNEDY, 
Hart, and ABOUREZK to obtain the best 
bill they possibly can from the Senate 
Judiciary Committee is commendable. 
But can any compromise reform S. 1? I 
am inclined to agree with my distin- 
guished colleague from Illinois, ABNER 
Mya, that “a monster without some of 
its fangs is still a monster.” 

The great fear I have is that in our 
desire to reform the Federal criminal 
code, we will be too hasty in allowing a 
highly complex measure to become law 
without subjecting all of its provisions to 
the thorough public scrutiny they must 
receive. The proposed S. 1 compromise, in 
my view, must be subjected to that kind 
of examination. I am convinced that 
when this compromise is analyzed, those 
Members of this House concerned with 
the protection of our civil liberties will 
still find it an unacceptable alternative. 
It is my hope that the Senate Judiciary 
Committee will recognize this and will 
abandon its ill-fated attempts to pass 
this dangerous legislation even in its re- 
vised form. 

There are those who still believe that 
S. 1 can be reformed and refined to meet 
the objections which have been raised 
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by many in the legal community, but the 
chance of this is slight at best. It took 
more than 1,000 changes in the substance 
of S. 1 to convert it to the more accept- 
able alternative which has been offered 
by my colleagues on the House Judiciary 
Committee, ROBERT KASTENMEIER and 
Don Epwarps, joined by Congressman 
Mrxkva. The chances are small, particu- 
larly in the areas of official secrets and 
CIA/FBI abuses, that many of the con- 
structive changes could be upheld on the 
floor, especially in this election year. 

The American people deserve a real 
alternative to S. 1, not a bad compromise 
of their constitutional rights. The Senate 
Judiciary Committee should not report 
out the measure in any form. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Corman (at the request of Mr. 
O’NEILL) after 4 p.m. today and for Fri- 
day, May 7, on account of official busi- 
ness. 

Mr. Recuta (at the request of Mr. 
Ruopes) for May 7, on account of official 
business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

Mr. RANDALL, for 10 minutes, today; 
and to revise and extend his remarks and 
include extraneous matter. 

(The following Members (at the re- 
quest of Mr. Guyer) to revise and ex- 
tend their remarks and include extrane- 
ous matter:) 

Mr. Sarasin, for 10 minutes, today. 

Mr. Bos Wilson, for 15 minutes, today. 

Mr. Kemp, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mr. Baucus) to revise and extend 
their remarks and to include extraneous 
material:) 

Mr, Gonzatez, for 5 minutes, today. 

Mr. Annuwnzio, for 5 minutes, today. 

Mr. Wotrr, for 5 minutes, today. 

Mr. Preyer, for 5 minutes, today. 

Ms, Aszuc, for 5 minutes, today. 

Mr. Reuss, for 15 minutes, today. 

Mrs. MEYNER, for 10 minutes, today. 

Mr. Dominick V. DANIELS, for 10 min- 
utes, today. 

Mr. Sixes, for 60 minutes, today. 

Mr. Downey of New York, for 30 min- 
utes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. TRAXLER immediately following 
the remarks of Mr. Sotarz during gen- 
eral debate in the Committee of the 
Whole today on H.R, 9043. 

(The following Members (at the re- 
quest of Mr. Guyver) and to include ex- 
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May 6, 1976 


Mr. FRENZEL in three instances. 

Mr. THONE. 

Mr. MicHet in two instances. 

Mr. CarTErR in two instances. 

Mr. WIGGINs. 

Mr. ANDERSON of Illinois. 

Mr. LATTA. 

Mr. FINDLEY. 

Mr. Bearp of Tennessee. 

Mr. HYDE. 

Mr. ABDNOR. 

(The following Members (at the re- 
quest of Mr. Baucus) and to include ex- 
traneous matter:) 

Mr. GonzaLez in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. STOKES in two instances, 

Mr. Carney in two instances. 

ADDABBO. 

WAXMAN. 

Forp of Michigan. 
McCormack. 

RODINO. 

FIsHER in 10 instances. 
MURTHA, 

Mıxkva in two instances. 
WOLFF. 

DELANEY. 

PHILLIP BURTON. 


PRRRRRSERREREE 


Mr. Moorxeap of Pennsylvania. 
Mr. Dopp in two instances. 

Mr. Downey of New York. 

Mr. LEHMAN. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as fol- 
lows: 

8S. 2679. An act to establish a Commission 
on Security and Cooperation in Europe; to 
the Committee on International Relations. 

5. 3031. An act to authorize the erection of 
& status of Bernardo de Galvez on public 
grounds in the District of Columbia; to the 
Committee on House Administration. 


ADJOURNMENT 


Mr. BAUCUS. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 o’clock and 24 minutes p.m.) , under 
its previous order, the House adjourned 
until tomorrow, Friday, May 7, 1976, at 
10 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

$199. A letter from the President of the 
United States, transmitting amendments to 
the operating budget of the District of 
Columbia for fiscal year 1976 and the transi- 
tion quarter, and an amendment to the 
capital budget for fiscal year 1976 (H. Doc. 


May 6, 1976 


No. 94-486); to the Committee on Appropria- 
tions and ordered to be printed. 

3200. A letter from the Secretary of the 
Navy, transmitting a draft of proposed legis- 
lation to amend section 409 of title 37, 
United States Code, to eliminate restrictions 
for transporting a house trailer or mobile 
dwelling by a member of the uniformed 
services, and for other purposes; to the 
Committee on Armed Services. 

3201. A letter from the Deputy Assistant 
Secretary of Defense (Installations and 
Housing), transmitting notice of the loca- 
tion, nature, and estimated cost of various 
construction projects proposed to be under- 
taken for the Army National Guard, pur- 
suant to 10 U.S.C. 2233a(1); to the Commit- 
tee on Armed Services. 

$202. A letter from the Assistant Secre- 
tary of the Interior, transmitting a copy of 
a proposed amendment to a concession con- 
tract for the continued provision of accom- 
modations, facilities and services for the 
public in Cape Hatteras National Seashore, 
N.C., for a term of one year ending Decem- 
ber 31, 1976, pursuant to 67 Stat. 271 and 
70 Stat. 543; to the Committee on Interior 
and Insular Affairs. 

$203. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments, other than treaties, entered into by 
the United States, pursuant to section 112 
(b) of Public Law 92-403; to the Committee 
on International Relations. 

$204. A letter from the Secretary of Trans- 
portation, transmitting a report on the ef- 
fects outside the Northeastern region of the 
abandonment or discontinuance of railroad 
services, pursuant to section 904 of Public 
Law 94-210; to the Committee on Interstate 
and Foreign Commerce. 

$205. A letter from the Chairman, Presi- 
dent’s Biomedical Research Panel, transmit~ 
ting the Panel’s review and assessment of the 
conduct, support, policies, and management 
of biomedical and behavioral research as 
conducted and supported through programs 
of the National Institutes of Health and the 
Alcohol, Drug Abuse, and Mental Health Ad- 
ministration, pursuant to section 201(c) (1) 
of Public Law 93-352; to the Committee on 
Interstate and Foreign Commerce. 

3206. A letter from the Chairman, Con- 
sumer Product Safety Commission, transmit- 
ting the comments of the Commission on 8. 
644, an enrolled bill “To amend the Con- 
sumer Product Safety Act to improve the 
Consumer Product Safety Commission, to 
authorize new appropriations and for other 
purposes,” pursuant to section 27(K)(2) of 
Public Law 92-573; to the Committee on In- 
terstate and Foreign Commerce. 

3207. A letter from the Vice President for 
Government Affairs, National Railroad Pas- 
senger Corporation, transmitting a report 
covering the month of March 1976, on the 
average number of passengers per day on 
board each train operated, and the one-time 
performance at the final destination of each 
train operated, by route and by railroad, 
pursuant to section 308(a) (2) of the Rail 
Passenger Service Act of 1970, as amended; 
to the Committee on Interstate and Foreign 
Commerce. 

$208. A letter from the Acting Commis- 
sioner, Immigration and Naturalization Ser- 
vice, Department of Justice, transmitting 
copies of orders entered in cases in which 
the authority contained in section 212(d) (3) 
of the Immigration and Nationality Act was 
exercised in behalf of certain aliens, together 
with a list of the persons involved, pursuant 
to section 212(d)(6) of the act [8 U.S.C. 
1182(da) (6) }; to the Committee on the Judi- 
ciary. 

3209. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
letter from the Chief of Engineers, Depart- 
ment of the Army, transmitting a report 
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on Saylorville Lake, Des Moines River, Iowa, 
requesting modification of the project au- 
thorized by section 203 of the Flood Control 
Act of 1958 (H. Doc. No. 94-487); to the Com- 
mittee on Public Works and Transportation 
and ordered to be printed with Mlustrations. 

3210. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
letter from the Chief of Engineers, Depart- 
ment of the Army, transmitting a report on 
Kahoma Stream, Maui, Hawali, pursuant to 
section 208 of the Flood Control Act of 1960 
(H. Doc. No. 94-488); to the Committee on 
Public Works and Transportation and ordered 
to be printed with illustrations. 

$211. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the Franconia, Va., 
Building A. GSA Stores Depot, pursuant to 
section 7(a) of the Public Building Act of 
1959, as amended; to the Committee on 
Public Works and Transportation. 


RECEIVED FROM THE COMPTROLLER GENERAL 


$212. A letter from the Comptroller General 
of the United States, transmitting a report 
on the need to improve the current state of 
international disaster relief management; 
jointly, to the Committees on Government 
Operations, and International Relations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. STAGGERS: Committee of conference. 
Conference report on S. 510 (Rept. No. 94- 
1090). Ordered to be printed. 

Mr. REUSS: Committee on Banking, Cur- 
rency and Housing. H.R. 12945. A bill to 
amend and extend laws relating to housing 
and community development; with amend- 
ment (Rept. No. 94-1091). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 12677. A bill to 
extend for 3 fiscal years the programs of 
assistance under the Comprehensive Alco- 
hol Abuse and Alcoholism Prevention, Trest- 
ment, and Rehabilitation Act of 1970, and 
for other purposes; with amendment (Rept. 
No. 94-1092). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce, H.R. 12679. A bill 
to amend the Public Health Service Act to 
extend for 3 fiscal years assistance programs 
for health services research and statistics 
and programs for assistance to medical li- 
braries, and for other purposes (Rept. No. 
94-1093). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DIGGS: Committee on the District of 
Columbia. 

HR. 11009. A bill to provide for an inde- 
pendent audit of the financial condition of 
the government of the District of Columbia; 
with amendment (Rept. No. 94-1094). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. DIGGS: Committee on the District of 
Columbia. H.R. 12946. 

A bill to establish a commission to study 
the adequacy of the annual Federal payment 
to the District of Columbia; with amendment 
(Rept. 94-1095). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. DIGGS: Committee on the District of 
Columbia. H.R. 13121. 

A bill to direct the Law Revision Counsel to 
prepare and publish the District of Columbia 
Code through publication of supplement V 
to the 1973 edition, with the Council of 
the District of Columbia to be responsible 
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for preparation and publication of such 
code thereafter (Rept. No. 94-1096). Re- 
Jerred to the Committee of the Whole House 
on the State of the Union. 

Mr. LONG of Louisiana: Committee on 
Rules. House Resolution 1177. 

Resolution providing for the consideration 
of H.R. 10451. A bill to amend title 37, United 
States Code, relating to special pay for nu- 
clear qualified officers, and for other pur- 
poses (Rept. 94-1097). Referred to the House 
Calendar. 

Mr. YOUNG of Texas: Committee on Rules. 
House Resolution 1178. Resolution providing 
for the consideration of H.R. 12387. A bill to 
authorize appropriations to the Nuclear Reg- 
ulatory Commission in accordance with sec- 
tion 261 of the Atomic Energy Act of 1954, 
as amended, and section 305 of the Energy 
Reorganization Act of 1974, as amended, and 
for other purposes. (Rept. No. 94-1098). Re- 
ferred to the House Calendar. 

Mr. MATSUNAGA: Committee on Rules. 
House Resolution 1179. Resolution provid- 
ing for the consideration of H.R. 12835. A 
bill to amend the Vocational Education Act 
of 1963, and for other purposes (Rept. No. 
94-1099) . Referred to the House Calendar. 

Mr. MATSUNAGA: Committee on Rules. 
House Resolution 1180. Resolution provid- 
ing for the consideration of H.R. 12851. A 
bill to extend and amend the Higher Educa- 
tion Act of 1965, as amended, and for other 
purposes (Rept. No. 94-1100). Referred to 
the House Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 1181. Resolution provid- 
ing for the consideration of H.R. 12934. A 
bill to promote the independence and re- 
sponsibility of the Federal Reserve System 
(Rept, No. 94-1101). Referred to the House 
Calendar. 

Mr. YOUNG of Texas: Committee on 
Rules. House Resolution 1182. Resolution 
providing for the consideration of H.R. 
13350. A bill to authorize appropriations to 
the Energy Research and Development Ad- 
ministration in accordance with section 261 
of the Atomic Energy Act of 1954, as amend- 
ed, section 305 of the Energy Reorganization 
Act of 1974, and section 16 of the Federal 
Nonnuclear Energy Research and Develop- 
ment Act of 1974, and for other purposes 
(Rept. No. 94-1102). Referred to the House 
Calendar. 

Mr. CONYERS: Committee on the Ju- 
diciary. H.R. 11193. A bill to amend title 18 
of the United States Code to provide for 
more effective gun control, and for other 
purposes; with amendment (Rept. No. 94- 
1103). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 12527. A bill to 
amend the Federal Trade Commission Act 
to increase the authorization of appropria- 
tions for fiscal years 1976 and 1977; with 
amendment (Rept. No. 94-1104). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. FOLEY: Committe: on Agriculture. 
H.R. 12944. A bill to extend the Federal In- 
secticide, Fungicide, and Rodenticide Act, as 
amended, for 6 months (Rept. No. 94-1105). 
Referred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. BEVILL (for himself and Mr. 
Jones of Alabama) : 

H.R. 18584. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
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dustry rendering services in interstate and 
foreign commerce; to grant additional au- 
thority to the Federal Communications Com- 
mission to authorize mergers of carriers when 
deemed to be in the public interest; to re- 
affirm the authority of the States to regulate 
terminal and station equipment used for tel- 
ephone exchange service; to require the 
Federal Communications Commission to 
make certain findings in connection with 
Commission actions authorizing specialized 
carriers; and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. BIAGGI (for himself, Mrs. 

SULLIVAN, and Mr. pu Pont): 

H.R. 13585. A bill to amend the Federal 
Boat Safety Act of 1971; to the Committee 
on Merchant Marine and Fisheries. 

By Mr. DOMINICEK V. DANIELS: 

H.R. 13586. A bill to terminate the grant- 
ing of construction licenses of nuclear fis- 
sion powerplants in the United States pend- 
ing action by the Congress following a com- 
prehensive 5-year study of the nuclear fuel 
cycle, with particular reference to its safety 
and enyironmental hazards, to be conducted 
by the Office of Technology Assessment, and 
for other purposes; to the Joint Committee 
on Atomic Energy. 

By Mr. DAVIS (for himself, Mr. HoL- 
LAND, Mr. DERRICK, and Mr. JEN- 
RETTE) : 

H.R. 13587. A bill to amend the Tariff 
Schedules of the United States to repeal the 
special tariff treatment accorded to articles 
assembled abroad with components produced 
in the United States; to the Committee on 
Ways and Means, 

By Mr. HARRIS (for himself and Mr. 
HENDERSON) : 

ELR. 13588. A bill to amend title 5, United 
States Code, to increase the membership of 
‘the Civil Service Commission from three to 
five and for other purposes; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. HAYS of Ohio: 

H.R. 13589. A bill to authorize appropria- 
tions for the United States Information 
Agency, and for other purposes; to the Com- 
mittee on International Relations. 

By Mr. HIGHTOWER: 

HR: 13590. A bill to amend title 10, United 
States Code, to permit certain officers dis- 
charged from the Army to reenlist in the 
Army; to the Committee on Armed Services. 

By Mr. MATSUNAGA: 

H.R. 13591. A bill to amend the Small Bus- 
iness Investment Act of 1958 to assure the 
continued viability of a national program for 
minority business enterprise; to the Com- 
mittee on Small Business. 

By Mr. MITCHELL of New York: 

HR. 13592. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to grant additional auth- 
ority to the Federal Communications Com- 
mission to authorize mergers of carriers 
when deemed to be in the public interest; 
to reaffirm the authority of the States to reg- 
ulate terminal and station equipment used 
for telephone exchange service; to require 
the Federal Communications Commission to 
“make certain findings in connection with 
Commission action authorizing specialized 
carriers; and for other.purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. MURTHA: 

ILR. 13593..A bill to provide a compre- 
hensive program of employment services and 
Opportunities for middle-aged and older 
Americans; jointly to the Committees on 
Education and Labor, and Post Office and 
Civil Service. 

By Mr. PATTEN:' 

H.R. 113594. A’ bill to amend the Solid 
“Waste Disposal Act to prohibit ' the promul- 
gation of certain regulations respecting bev- 
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erage containers sold, offered for sale, or dis- 
tributed at Federal facilities; to the Com- 
mittee on Interstate and Foreign Commerce, 
By Mr. PREYER (for himself, Mr. 
HAMILTON, Mr. SYMINGTON, Mr. 

UDALL, and Mr. ZABLOCKI) : 

H.R. 13595. A bill to provide for affording 
equal educational opportunities for students 
in the Nation’s elementary and secondary 
schools; to the Committee on Education and 
Labor. 

By Mr. ROBINSON (for himself, Mr. 
Dan DANIL, Mr. Downey of New 
York, Mr, DRINAN, Mr. FRENZEL, Mr. 
GUDE, Mr, JENRETTE, Mr. McCoLuis- 
TER, Mr. Martin, Mr. MINETA, Mr. 
Roe, Mr. STEIGER of Wisconsin, Mr. 
Symms, and Mr, WHITEHURST) : 

H.R. 13596. A bill to amend the Small Busi- 
ness Emergency Relief Act to provide for 
emergency relief for small business concerns 
in connection with fixed-price Government 
contracts for the lease of real property; to 
the Committee on Small Business. 

By Mr. STEELMAN (for himself, Mr. 
EckHarpT, Mr. CHARLES WILSON of 
Texas, Ms. JORDAN, Mr. HIGHTOWER, 
Mr. BROOKS, and Mr. PICKLE): 

H.R. 13597. A bill to direct the Secretary of 
the Interior to acquire by condemnation 
with a declaration of taking certain tracts 
of land (and contracts for the sale of timber 
thereon) in the Big Thicket National Pre- 
serve; to the Committee on Interior and In- 
sular Affairs. 

By Mr. STOKES (for himself, Ms. JOR- 
DAN, Mr. Cray, Mr. ROSENTHAL, Mr. 
Diccs, Mr. Rog, Mr. Forn of Tennes- 
see, Mr. Evins of Tennessee, Mr. 
Jacoss, Mr. Hawkins, Mr, UDALL, Mr. 
OTTINGER, Mr. BOLAND, Mr. PATTER- 
son of California, Mr. TRAXLER, Ms. 
CoLLINS of Illinois, Mr. JOHN L. BUR- 
TON, Mr. ROSTENKOWSKI, Mr. RICH- 
MOND, Ms. ABZUG, Ms. SPELLMAN, Mr. 
MooRrHEAD of Pennsylvania, Mr. ED- 
warps of California, Mr, BURKE of 
Massachusetts, and Mr, VANDER 
VEEN) : 

H.R. 13598. A bill to amend the National 
Housing Act to authorize expenditures by the 
Secretary of Housing and Urban Develop- 
ment for repair of certain dwellings; to the 
Committee on Banking, Currency and Hous- 
ing. 
oe By Mr. STOKES (for himself, Mr. 

SEIBERLING, and Mr. HOWARD) : 

H.R. 13599. A bill to amend the National 
Housing Act to authorize expenditures by 
the Secretary of Housing and Urban Develop- 
ment for repair of certain dwellings; to the 
Committee on Banking, Currency and 
Housing. 

By Mr. STOKES (for himself, Mr. 
ROSENTHAL, Mr. Diccs, Mr. ROE, Mr. 
Forp of Tennessee, Mr. Evrvs of 
Tennessee, Mr. Jacoss, Mr. HAWKINS, 
Mr. UDALL, Mr. OTTINGER, Mr. PATTER- 
son of California, Mr. TRAXLER, Ms. 
CoLLINsS of Illinois, Mr. JoHN L. 
Burton, Mr. ROSTENKOWSKI, Mr. 
RICHMOND} Ms. ABZUG, Ms. SPELL- 
MAN, Mr. Epwaxps of California, Mr. 
BURKE of Massachusetts, Mr. VANDER 
VEEN, and Mr. Howakrp): 

H.R. 13600. A bill to amend title: 38, United 
States Code, to authorize expenditures by 
the Administrator of Veterans’ Affairs for 
repair of certain dwellings; to the Committee 
on Veterans’ Affairs. 

By Mr: STAGGERS (for himself and 
x Mr: Rooner): 

HR. 136012 A bill to amend» thei Rail 
Passenger Service Act to authorize additional 
appropriations, and for other purposes; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. BEARD of Tennessee: ^1 

HR. 13602: A bill-to*amend title 18, United 
States "Code, to provide criminal penalties 
for unauthorized disclosure of classified izi- 
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formation, and for other purposes; to the 
Committee on the Judiciary. 
By Mr. BELL: 

H.R. 13603. A bill to provide for a Federal 
program of research on earthquake predic- 
tion and control, and to establish a na- 
tional earthquake prediction, preparedness, 
and coordination program; to the Committee 
on Science and Technology. 

By Mr. BURKE of Florida: 

H.R. 13604. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications industry 
rendering services in interstate and foreign 
commerce; to grant additional authority to 
the Federal Communications Commission to 
authorize mergers of carriers when deemed 
to be in the public interest; to reaffirm the 
authority of the States to regulate terminal 
and station equipment used for telephone ex- 
change service; to require the Federal Com- 
munications Commission to make certain 
findings in connection with Commission ac- 
tions authorizing specialized carriers; and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. DON H. CLAUSEN: 

H.R. 13605. A bill to amend title 18, United 
States Code, to authorize applications for a 
court order approving the use of electronic 
surveillance to obtain foreign intelligence 
information; to the Committee on the Judi- 
ciary. 

H.R. 13606. A bill to amend the Tariff Act 
of 1930 so as to exempt private vessels and 
aircraft entering or departing from the 
United States at night or on Sunday or a 
holiday from provisions requiring payment 
to the. United States for overtime services 
of customs officers and employees, and for 
other purposes; to the Committee on Ways 
and Means. 

H.R. 13607. A bill to abolish certain Fed- 
eral regulatory agencies and to bring about 
the abolition of certain Federal regulatory 
agencies or their successor agencies after a 
specified period of time, and for other pur- 
poses; jointly, to the Committees on Gov- 
ernment Operations, and Rules. 

By Mr. DICKINSON; 

H.R. 13608. A bill to amend chapter 49 
of title 10, United States Code, to prohibit 
union organization in the Armed Forces, and 
for other purposes; to the Committee on 
Armed Services. 

By Mr, DODD: 

H.R. 13609. A bill to amend the Internal 
Revenue Code of 1954 to eliminate in the case 
of taxpayers over age 65 the 1-percent floor 
on the deduction for medicine and drugs, and 
the 3-percent floor on the deduction for med- 
ical expenses; to the Committee on Ways 
and Means. 

By Mr. DUNCAN of Tennessee (for 
himself, Mr. Bearp of Rhode Island, 
Mr. Burcener, Mr. Carr, Mr. FOR- 
SYTHE, Mr. FRASER, Mr. GUDE, Ms. 
Keys, Mr. Kress, Mr. MILLER of Cali- 
fornia, Mrs. Minn, Mr. MOAKLEY, Mr. 
OTTINGER, and Mr. RoyYBAL): 

H.R. 13610. A bill to amend title XVIII 
of the Social Security Act to include as a 
home health service, nutritional counseling 
provided by or under the supervision of a 
registered dietitian; to the Committee on 
Ways and Means. 

By Mr. EDGAR: 

HR. 13611. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications industry 
rendering services in interstate and foreign 
commerce; to grant additional authority to 
the Federal Communications Commission to 
authorize mergers of carriers when deemed 


-to' be ih the public interest; to reaffirm the 


authority of the States to regulate terminal 
and station equipment used for telephone 
exchange service; to require the Federal Com- 
munications Commission to make certain 
findings in connection with Commission 
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actions authorizing specialized carriers; and 
for other purposes; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. EVANS of Colorado: 

H.R. 13612, A bill to establish a pilot sys- 
tem for the periodic review and for the term- 
ination, continuation, or reestablishment of 
Federal agencies and independent regulatory 
agencies; jointly, to the Committee on Gov- 
ernment Operations, and Rules. 

By Mr. FOLEY: 

H.R. 13613. A bill to assure low-income 
households, the opportunity to attain ad- 
equate levels of nutrition by increasing their 
purchasing power, to strengthen the food 
sector of the economy, and other purposes; to 
the Committee on Agriculture. 

By Mr. FRASER: 

H.R. 13614. A bill to increase the aggregate 
authority for long-term direct loans to non- 
profit sponsors for the construction of hous- 
ing for the elderly and handicapped; to the 
Committee on Banking, Currency and Hous- 
ing. 

By Mr, HEBERT: 

H.R. 13615. A bill to amend the Central 
Intelligence Agency Retirement Act of 1964 
for Certain Employees, as amended, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. HECKLER of Massachusetts: 

H.R. 13616, A bill to amend the Communi- 
cations Act of 1934 with respect to the re- 
newal of licenses for the operation of broad- 
casting stations; to the Committee on Inter- 
state and Foreign Commerce. 

By Ms. KEYS: 

H.R. 13617. A bill to amend title 39, United 
States Code, to require the U.S. Postal Serv- 
ice to evaluate and examine specific criteria 
whenever the closing of a post office is con- 
sidered, to provide for a public hearing when- 
ever the U.S. Postal Service considers closing 
any post office, and for other purposes; to the 
Committee on Post Office and Civil Service. 

By Mr. McKINNEY: 

H.R. 13618. A bill to amend the Mineral 
Leasing Act of 1920 and the Trans-Alaska 
Pipeline Authorization Act to require the 
development of a plan to assure the equitable 
allocation of available crude oil and petro- 
leum products, and for other purposes, 
jointly to the Committees on Interior and 
Insular Affairs, and Intérnational Relations. 

By Mr. MANN: 

H.R. 13619. A bill to provide that special 
unemployment assistance benefits will not 
be paid to employees of educational institu- 
tions during periods between academic years 
or terms; to the Committee on Ways and 
Means. 


By Mr. MOAKLEY (for himself, Mr. 
BADILLO, .Mr. BEDELL, Mr. BLOUIN, 


Mr. BOWEN, Mr. HANNAFORD, Mr. 
HARRINGTON, Mr. HARRIS, Mr. HECHLER 
of West Virginia, Mr. JENRETTE, Mr. 
LAaFAaLcCE, Mr. LEHMAN, Mr. MEZVIN- 
sky, Mr. MurpHy of New York, Mr. 
and Mr. YATRON) : 

H.R. 13620. A bill to amend title II of the 
Social Security Act to provide for the en- 
titlement of disabled widows and widowers 
to unreduced widow’s and’ widower’s in- 
surance benefits without regard to age; to 
the Committee on Ways and Means. 

By Mr. MOLLOHAN (for himself and 
Mr. ASHLEY): 

H.R. 13621. A bill to revise and extend 
the provisions of title XII of the Public 
Health Service Act relating to emergency 
medical services systems, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. OTTINGER: 

H.R. 13622. A bill to amend the Budget and 
Accounting Act,.1921, to require that all de- 
partmental budget requests made to the 
Office of Management and Budget with re- 
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spect to any fiscal year be submitted to the 
Congress along with the President’s budget 
for such year, and that officials of the Office 
of Management and Budget, when requested 
to do so by the appropriate committees of 
the Congress, testify before such committees 
on the President’s budget and on such de- 
partmental budget requests; to the Com- 
mittee on Government Operations, 
By Mr. ROYBAL: 

H.R. 13623. A bill to authorize financial 
assistance for Service, Employment, and Re- 
development (SER) centers; to the Com- 
mittee on Education and Labor. 

By Mr. SARASIN (for himself, Mr, AN- 
DERSON of Illinois, Mr. Graprson, Mr. 
GUYER, Mr. MADIGAN, Mr, MCKINNEY, 
Mr, Qure, Mr. Ratmssack, Mr. Ros- 
TENKOWSKI, and Mr. VANDER VEEN) : 

H.R. 13624, A bill to amend the Occupa- 
tion Safety and Health Act of 1970 to further 
encourage industrial safety, and for other 
purposes; to the Committee on Education 
and Labor. 

By Mr. STEIGER of Wisconsin (for 
himself and Mr. QUIE): 

H.R. 13625. A bill to amend the Internal 
Revenue Code of 1954 to allow a credit 
against income tax to employers for the ex- 
penses of providing training programs for 
employees and prospective employees; to the 
Committee on Ways and Means. 

By Mr. BOB WILSON: 

H.R. 13626. A bill to amend the Federal 
Aviation Act of 1958 in order to authorize 
free or reduced rate transportation to handi- 
capped persons and persons who are 65 years 
of age or older, and to amend the Interstate 
Commerce Act to authorize free or reduced 
rate transportation fo persons who are 65 
years of age or older; to the Committee on 
Public Works and Transportation. 

By Mr. BRINELEY: 

H.J. Res. 940. Joint resolution to clarify 
and reaffirm Government purchasing policies; 
to the Committee on Government Operations. 

By Mr. KEMP (for himself, Mr. ARCHER, 
Mr. ASHBROOK, Mr. CEDERBERG, Mr. 
Conurns of Texas, Mr. EscH, Mr. 
McKinney, Mr. MILFORD, Mr. MOOR- 
HEAD of California, Mr. McDONALD 
of Georgia, Mr. PICKLE, Mr. SIMON, 
Mr. STEELMAN, and Mr. TEAGUE): 

H.J. Res. 941. Joint resolution to clarify 
and reaffirm Government purchasing policies; 
to the Committee on Government Opera- 
tions. 

By Mr. MURPHY of New York: 

H.J. Res. 942. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States with respect to the right to life; to 
the Committee on the Judiciary. 

By Mr. WINN (for himself, Mr. HYDE, 
Mr. LUNDINE, and Ms. ABZUG): 

H.J. Res. 943. Joint resolution authorizing 
and requesting the President to:issue a proc- 
lamation designating the 7 calendar days 
commencing on April 30 of each year as 
National Beta Sigma Phi Week; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. ANDREWS of North Carolina: 

H. Con. Res. 627. Concurrent resolution 
with respect to post office closings; to the 
Committee on Post Office and Civil Service. 

By Mr. ASPIN: 

H. Res, 1174. Resolution disapproving the 
proposed obligation of the United States 
with respect to certain shipbuilding con- 
tracts; to the Committee on Armed Services. 

By Mr. PEYSER: 

H. Res. 1175. Resolution expressing the con- 
gratulations and appreciation of the House 
of Representatives to Carnegie Hall for its 85 
years of cultural enrichment and artistic 
achievement; to the Committee on Post Of- 
fice and Civil Service. 

By Mrs. SCHROEDER (for herself and 
Mr. Kemp): 
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H. Res. 1176. Resolution to prohibit re- 
imbursement to Members and employees for 
certain air travel accommodations; to the 
Committee on House Administration. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BLANCHARD: 

H.R. 13627. A bill for the relief of Mr. and 
Mrs. Everett Walker; to the Committee on 
the Judiciary. 

By Mr. HALEY (by request) : 

H.R. 13628. A bill for the relief of Graciela 

Verela; to the Committee on the Judiciary. 
By Mr. MIKVA: 

H.R. 13629. A bill for the relief of Soon Hee 

Han; to the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 


454. The SPEAKER presented a petition of 
the Oklahoma Good Roads and Streets As- 
sociation, Oklahoma City, Okla., relative to 
the highway trust fund, which was referred 
to the Committee on Public Works and 
Transportation. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 13350 


By Mr. COUGHLIN: 

Page 24, immediately after line 13, insert 
the following: 

“(5) in section 106(a), by adding at the 
end the following: ‘No sums are authorized 
to be appropriated or otherwise made avail- 
able for the purposes of the Clinch River 
Breeder Reactor to pay for more than that 
percent of any cost of such Reactor, 
after the total cost of such Reactor equals 
$2,000,000,000, which is determined as fol- 
lows: 70 percent when the cumulative total 
cost equals or is less than $2,250,000,000; 60 
percent when the cumulative total cost 
equals or is less than $2,500,000,000 but is 
greater than $2,250,000,000; and 50 percent 
when the cumulative total cost exceeds 
$2,500,000,000.’ ” 

Redesignate the succeeding paragraph 
accordingly. 

By Mr. LONG of Maryland: 

Page 22, immediately after line 6, insert the 
following: 

“Seo, 208. (a) Unless the President deter- 
mines that the national security requires 
such action, none of the sums authorized to 
be appropriated by this Act shall be used to 
negotiate, make, renew, or amend any non- 
military agreement between the United States 
and any other nation required to be arranged 
pursuant to or made in accordance with sec- 
tion 123 of the Atomic Energy Act, unless 
that other nation has formally agreed with 
the International Atomic Energy Agency to 
place all such nation’s nuclear and related 
facilities under International Atomic Energy 
Agency safeguards, or unless such nation has 
ratified the Treaty on the Nonproliferation of 
Nuclear Weapons. 

“(b) It is the sense of the Congress that 
the President.seek the cooperation of all nu- 
clear supplier nations in banning nuclear ex- 
ports to countries that do not accept the 
safeguards referred to in subsection (a) on 
all such countries’ nuclear facilities and in 
banning the export of uranium enrichment 
and nuclear fuel reprocessing plants and 
technology to non-nuclear-weapons States 
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(as defined by the Treaty on the Nonprolif- 
eration of Nuclear Weapons) .” 
Redesignate succeeding sections accord- 


ingly. 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) 
of House Rule X. Previous listing 
appeared in the CONGRESSIONAL RECORD 
of May 5, 1976, page 12593. 

HOUSE BILLS 


H.R, 13266. April 26, 1976. Agriculture. Sets 
forth the price support levels for the 1976 
and 1977 crops of corn, oats, rye, sorghum, 
barley, wheat, soybeans, and flaxseed. Sets 
forth the target price for such crop years for 
corn, sorghum, and wheat. Sets forth inter- 
est rates on producer commodity loans for 
the 1976 and 1977 crops of corn, barley, oats, 
rye, sorghum, wheat, soybeans, and flaxseed. 

H.R. 13267. April 26, 1976. Ways and Means. 
Amends the Medicare and Medicaid programs 
of the Social Security Act to include rural 
health facilities of 50 beds or less within the 
definition of the term “hospital.” 

H.R, 13268. April 26, 1976. Education and 
Labor. Authorizes the Secretary of Health, 
Education, and Welfare to make grants to a 
local education agency which demonstrates 
that: (1) for bona fide budgetary reasons it 
has been forced to reduce the expenditure of 
funds for essential elementary and secondary 
education services, making it impossible to 
maintain such services at a quality level; 
and (2) it or the local government unit 
responsible for providing its revenues has 
made bona fide efforts to raise the revenue 
necessary to support essential elementary 
and secondary educational services and 
maintain quality education. 

H.R. 13269. April 26, 1976. Small Business. 
Amends the Small Business Act to revise 
the eligibility requirements for small busi- 
ness home-building firms for assistance 
under the Act. Stipulates that determina- 
tions by the Small Business Administration 
of the reasonable assurance of repayment 
of prospective loans shall be made on a case- 
by-case basis. 

E.R. 13270. April 26, 1976. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to establish 
a National Diabetes Advisory Board to insure 
the implementation of a long-range plan 
to combat diabetes. Authorizes the Secretary 
to make grants to scientists who have shown 
productivity in diabetes research for the 
purpose of continuing such research. Au- 
thorizes, under the Public Health Service 
Act, the appropriation of specified sums for 
the purposes of making grants to centers for 
research and training in diabetic related dis- 
orders. 

H.R. 13271. April 26, 1976. Interstate and 
Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce. Grants additional authority 
to the Federal Communications Commission 
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to authorize mergers of carriers when deemed 
to be in the public interest. Reaffirms the 
authority of the States to regulate terminal 
and station equipment used for telephone 
exchange service. Requires the Federal Com- 
munications Commission to make specified 
findings in connection with Commission ac- 
tions authorizing specialized carriers. 

H.R. 13272. April 26, 1976. Ways and Means. 
Amends the Aid to Families of Dependent 
Children program of the Social Security Act 
(1) to eliminate the prohibition of pay- 
ments to children whose fathers are receiv- 
ing unemployment compensation; (2) to re- 
quire the reduction of Aid to Families with 
Dependent Children payments by the amount 
of unemployment compensation; and (3) to 
simplify the procedures for registering for 
State work incentive and unemployment 
compensation pr 5 

H.R. 13273. April 26, 1976. Interstate and 
Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce. Grants additional authority 
to the Federal Communications Commission 
to authorize mergers of carriers when deemed 
to be in the public interest. Reaffirms the 
authority of the States to regulate terminal 
and station equipment used for telephone ex- 
change service. Requires the Federal Commu- 
nications Commission to make specified find- 
ings in connection with Commission actions 
authorizing specialized carriers. 

H.R. 13274. April 26, 1976. Small Business. 
Establishes a program of financial assistance 
by the Secretary of Labor to small business 
concerns for the creation of new jobs to be 
filled by unemployed individuals. 

H.R. 13275. April 26, 1976. Ways and Means. 
Amends the Internal Revenue Code to allow 
& deduction to individuals who rent their 
principal residences for a portion of the 
real property taxes pald or accrued by their 
landlord. 

H.R. 13276. April 26, 1976. Post Office and 
Civil Service. Prohibits the United States 
Postal Service from changing the nature of 
posta: services provided by any post office 
unless such change is approved in an elec- 
tion by persons regularly using such facility. 

H.R. 13277. April 26, 1976. Agriculture. 
Amends the Forest and Rangeland Renew- 
able Resources Planning Act of 1974 to di- 
rect the Secretary of Agriculture to include 
in the Renewable Resource . na- 
tional program recommendations which take 
into account specified policy objectives. 

Requires the Secretary to provide for pub- 
lic participation in the formulation and re- 
view of proposed land management plans 
and to promulgate regulations for their de- 
velopment and revision. 

Revises provisions relating to the sale and 
use of timber found on National Forest Sery- 
ice lands. 

H.R. 13278. April 26, 1976. Ways and Means. 
Amends the Internal Revenue Code to reduce 
the excise tax on beer for specified breweries. 

E.R. 13279. April 26, 1976. Judiciary. Re- 
vises the Federal Criminal Code. Revises the 
Federal Rules of Criminal Procedure. Estab- 
lishes a Criminal Victim Compensation Pund 
to compensate the victims of criminal of- 
fenses for financial loss. 
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H.R. 13280. April 26, 1976. Merchant Marine 
and Fisheries; Interior and Insular Affairs. 
Revises the boundaries of Sequoia National 
Park, California, to include Mineral King 
Valley. 

H.R. 13281. April 26, 1976. Interstate and 
Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce. Grants additional authority 
to the Federal Communications Commission 
to authorize mergers of carriers when deemed 
to be in the public interest. Reaffirms the 
authority of the States to regulate terminal 
and station equipment used for telephone 
exchange service. Requires the Federal Com- 
munications Commission to make specified 
findings in connection with Commission ac- 
tions authorizing specialized carriers. 

H.R. 13282. April 26, 1976. Judiciary. 
Amends the Omnibus Crime Control and 
Safe Streets Act of 1968 to require a State 
applying for law enforcement assistance 
grants from the Law Enforcement Assistance 
Administration to include in its compre- 
hensive State plan provisions designed to 
eliminate criminal case backlog, accelerate 
the processing and disposition of criminal 
cases, and improve the availability and qual- 
ity of justice. 

Requires that no less than one third of 
such law enforcement assistance grants be 
distributed by the Administration in its dis- 
cretion to further such goals. Grants fund- 
ing priority to projects and programs deal- 
ing with such objectives. 

H.R. 13283. April 26, 1976. Agriculture. Re- 
names the Federal Crop Insurance Act as 
the Federal Commodity Insurance Act and 
the Federal Crop Insurance Corporation as 
the Federal Commodity Insurance Corpo- 
ration. Makes commodity insurance available 
to all counties and all commodities. Directs 
the Corporation to pay 50 percent of the 
premium cost of commodity insurance issued 
to individuals under such Act. 

H.R. 13284. April 26, 1976. Public Works 
and Transportation. Amends the Public 
Works and Economic Development Act of 
1965 to transfer authority to provide finan- 
clal assistance to economy recovery planning 
councils for disaster areas from the Presi- 
dent to the Secretary of Commerce. 

H.R. 13285. April 26, 1976. Small Business. 
Amends the Small Business Act and the 
Consolidated Farm and Rural Development 
Act to provide for reduced interest rates on 
disaster loans. 

H.R. 13286. April 26, 1976. Ways and Means. 
Stipulates that the amount of a loss deduc- 
tion under the Internal Revenue Code shall 
be, in the case of crops or livestock, the 
larger of either the adjusted basis of such 
property or, in the case of crops, all expenses 
attributable to the production of such crops, 
whether or not such expenses are otherwise 
deductible, or in the case of livestock, their 
fair market value immediately prior to the 
damage or loss where the loss results from 
a disaster deemed by the President of the 
United States to warrant assistance by the 
Federal Government under the Disaster Re- 
lief Act. 
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IMPLICATIONS OF POSTAL SERVICE 
CUTBACK PLANS 


HON. JOHN Y. McCOLLISTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 5, 1976 


Mr. McCOLLISTER,. Mr. Speaker, the 
Subcommittee on Postal Service is pres- 


ently conducting hearings on the clos- 
ings of rural post offices, and the other 
cutbacks in services proposed by the 
U.S. Postal Service. Though this reduced 
service will result in additional savings 
for the Postal Service, I believe it is ex- 
tremely important that my colleagues 
are aware of the grave implications these 
plans will have for the future develop- 
ment of rural America. 


The U.S. Postal Service is facing seri- 
ous economic problems. When the Con- 
gress approved the Postal Reorganization 
Act of 1970 transforming the old Post 
Office Department into a semi-independ- 
ent postal corporation, we had hoped the 
difficulties of the Post Office would be re- 
solved. However, the problems of cost and 
mechanization have preoccupied the new 
management. The chief goal of the 1970 
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act—to attain financial self-sufficiency— 
has not worked out. Instead, the postal 
rates have soared with the cost of first- 
class mail increasing from 8 cents to 13 
cents over the last 5 years. At the end 
of fiscal year 1976, the U.S. Postal Serv- 
ice will have a cumulative deficit of $3 
billion. 

To handle the mounting deficit, the 
Postal Service has requested increased 
subsidies from Congress and planned 
severe cutbacks in service. Mr. Bailar, 
Postmaster General, states, 

We must, I believe, consider trimming 
back those services that no longer make eco- 
nomic sense or label them for what they are 
and arrange a system of subsidies that covers 
their cost. 


According to our U.S. Postal Service, 
one of the present services that no longer 
makes economic sense is the small rural 
post office. 

The problem of adequate rural mail 
service will not go away. The General 
Accounting Office has estimated that, at 
present, it costs taxpayers $100 million 
to maintain mail service to the far-flung 
rural areas in this country. The Congress 
has decided that it is in the national in- 
terest to foster balanced development 
through passage of the Rural Develop- 
ment Act. The main premise of that 
statute is that we must maintain and 
upgrade basic facilities and services in 
our smaller communities to make them 
attractive places for people to live. It 
would seem to be directly in opposition 
to this congressional declaration of pol- 
icy to deprive our smaller communities of 
their local post offices. 

Too many grand promises by the Con- 
gress are left unsupported by later Con- 
gresses, contributing to the public’s low 
opinion of politicians in general and the 
Congress in particular. I would like to 
see the Congress make good its promises 
to rural America. I think balanced devel- 
opment makes a lot of sense. Sure, it has 
its short-term costs. But these costs must 
be balanced against the long-term ad- 
vantage of strengthening the community 
infrastructure in rural villages and cities, 
allowing them to retain their present 
populations and serve as the basis for 
absorbing the millions of additional 
Americans who will be taking their places 
among us in the coming years. 

A strong Postal Service is important 
for rural America today. It will be even 
more important in the tomorrows: to 
come. Let us follow through on this pol- 
icy and do what we can to make these 
communities attractive places to live and 
raise families. If we do not we are right 
back to where we were when we passed 
the Rural Development Act as a means 
of forestalling further urban crowding 
and deterioration of the quality of city 
life as well. 

We must also decide whether the U.S. 
Postal Service should be allowed to ig- 
nore the intent of the 1970 Postal Reor- 
ganization Act in order to save money. 
The Reorganization Act clearly prevents 
the closing of a rural post office solely 
on the basis of the economics of the post 
office’s operations. The District Court of 
Washington has already granted a tem- 
porary injunetion to halt further clos- 
ings of rural post offices. Although the 
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Postal Service says it will not close a post 
office until a prior study is made of the 
community, Judge Smith specifically 
noted in his decision that the Postal 
Service is not making a fair survey to 
see if the community supports the 
changes planned in the mail service to 
them. It is clear from the response of my 
fellow Nebraskans that they agree whole- 
heartedly with Judge Smith’s decision. 

The people of rural Nebraska believe 
they are entitled to adequate mail de- 
livery and should not be penalized be- 
cause they happen to live outside a city. 
We must remember that the post office 
is often the focal point of activities in 
rural America. By eliminating this serv- 
ice, we would seriously jeopardize the 
well-being and economic growth of our 
rural communities. 


DISTRIBUTIVE INJUSTICE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 5, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, a growing area of discontent 
in America is the restiveness of Amer- 
ica’s middle class that is being constant- 
ly asked to support a growing number 
of Federal programs, for which they are 
not eligible. Increasingly the middle class 
is being asked to take its hard-earned 
dollars and give them to someone either 
not working or someone who does not 
care to work, except on a very intermit- 
tent basis. The thrust of these Federal 
programs might best be termed redis- 
tribution of money from the middle class 
to others in the form of food stamps, wel- 
fare payments, and other programs. 
Therefore, I commend to the attention 
of my colleagues the thought-provoking 
editorial of Anthony H. Harrigan as 
printed in the U.S. Industrial Council 
Bulletin for April 1, 1976. The item fol- 
lows: 

DISTRIBUTIVE INJUSTICE 
(By Anthony H. Harrigan) 

It is very important that Americans think 
about the subject of economic justice be- 
cause proposals are currently being voiced 
that would result in great injustice. 

For example, one of the key concepts of 
those who would radically restructure Amer- 
ican society is “distributive justice.” By that, 
they mean an income policy for taking wealth 
from one group of citizens and transferring 
it to another group. 

This concept is a violation of the basic 
principles on which America was founded. 
Our forefathers came to this land because 
here the individual had an opportunity to 
create wealth for himself. The people who 
settled this country wanted to escape feudal 
society in which income was determined ac- 
cording to an arbitrary design. 

Now, the architects of a radicalized Amer- 
ica want to return to a form of feudalism— 
to a planned, centralized, bureaucraticized 
society in which one’s level of income is de- 
termined by government. The fruits of an 
individual's efforts would be denied him. 

Dr. Robert Lekachman, professor of eco- 
nomics at Lehman College in New York, is 
a proponent of an income policy that is 
aimed at economic leveling. In his book 
“Economists At Bay.” Dr. Lekachman writes 
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that “Contemporary American society faces 
an agonizing and lengthy exploration of the 
principles of distributive justice at a time of 
diminishing growth.” He wants national eco- 
nomic planning to narrow “the distance be- 
tween the winners and the losers.” The real 
losers in such a political scheme would be 
the country's energetic citizenry. 

Another advocate of “distributive justice” 
is Hobart Rowen, economics columnist for 
the Washington Post. In a recent article, 
Mr. Rowen said that “stress on better dis- 
tribution of income will be an in 
force in American economics and politics for 
a long time to come.” 

One may properly ask: What is “better 
distribution” of income? Better from whose 
standpoint? Could Mr. Rowen's definition of 
“better distribution” mean taking from the 
productive and giving to the indolent? 

I believe the proper answer to that ques- 
tion is “yes.” Mr. Rowen cites food stamps 
and welfare payments as forms of income 
redistribution. But in the judgment of mil- 
lions of hard-working Americans, there's 
nothing just about the distribution of food 
stamps to millions of dependent citizens. In- 
deed, many self-reliant citizens regard this 
kind of “distributive justice” as gross injus- 
tice—theft of the resources of the energetic. 

Centuries ago the Greek philosopher Aris- 
totle defined justice as that which a man is 
due. Therefore, it is injustice if a man is de- 
prived of what he is due—including the 
money he has earned by his hard work and 
imagination, The injustice is compounded 
when an individual's rightful earnings are 
transferred, by political edict, to someone 
who is able-bodied, but unwilling to exert 
himself. 

Mr. Rowen has said that “the biggest ob- 
stacle to a redistribution of income is the 
resistance of the average American.” That's 
understandable, for the vast majority of 
hard-working, self-reliant citizens recognize 
injustice even when economists and popular- 
izers of radical charge label it “distributive 
justice.” 

Dr. Stephen Maloney of the University of 
Georgia, in a report on the Democratic So- 
cialist Organizing Committee conference in 
Washington, observed that the socialists’ 
“just society” entails stealing from some peo- 
ple. It is very important that this reality of 
injustice be understood by the public, as the 
advocates of “distributive justice” disguise 
their social and economic design, and, in the 
process, endeavor to make alien concepts ac- 
ceptable to the American people. 


IRISH PRISON CONDITIONS—MOD- 
ERN DAY HORROR STORY 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 5, 1976 


Mr. BIAGGI. Mr. Speaker, I have long 
been. an outspoken critic of the conditions 
which Irish political prisoners must en- 
dure. During a visit I made to Dublin 
last year, I sought the permission of the 
Irish Government to visit the Portlaoise 
prison facility to determine first hand 
the conditions there. My request was de- 
nied outright, only heightening my sus- 
picions and concerns about the true 
facts. 

I wish to present to my colleagues an 
account of life in the Portlaoise prison as 
told by Mr. Daithi O’Connaill, joint vice 
president of Sinn Fein and of the best 
known leaders of the Provisional Repub- 
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lican Movement who was incarcerated 
there. He claims that the 9 months which 
he spent in Portlaoise were worse than 
the 6% years he had spent in other 
prison facilities. 

I would first like to insert a background 
article written by Dr. Fred B. O’Brien, 
Information Director of the Irish Na- 
tional Caucus, which discusses Mr. 
O’Connaill and the harassment which 
he has been forced to endure at the 
hands of the British and Irish Free State 
Government, harassment which included 
the 7 years in jail just mentioned. Fol- 
lowing this, will be the article as it 
appeared in the April 10 edition of the 
Irish Republican Information Service, 
entitled “Prison Conditions for Politi- 
cal Prisoners, Degrading and Inhuman”: 

DavE O'CONNAILL ON IRISH PRISON 
CONDITIONS 
(By Dr. Fred O'Brien) 

Daithi O'Connaill was arrested, and con- 
victed in June, 1975 in a Special Criminal 
Court in Dublin for alleged membership in 
an illegal organization. The Court does not 
have a jury, does not allow for due process 
of law, suspended the rules of evidence and 
the trier of fact and law is the government 
appointed judge. There is but one witness 
necessary to convict, a police officer, who is 
asked any question, may plead privilege and 
not respond. 

Mr. O'Connalll was given a year in prison 
at a time when he was chief negotiator with 
the British government in maintaining a 
truce that was intended to save lives and 
allow for political negotiations. Mr. O’Con- 
naill was a participant in the “Freakle Sum- 
mit” which set up the truce. Mr. O’Connaill 
is a man of peace who worked for peace with 
justice in Ireland. Peace was thwarted by 
the Dublin government. 

The Irish leader spent nine months in 
Portlaoise prison, Ireland's version of the 
Gulag of Solzhenitsyn. The conditions in 
Portlaoise are medieval. I saw the facility 
in August 1975, in a visit to Daithi O’Connaill 
and was appalled by my perceptions. Assured- 
ly, I saw the showcase portion, not the 
living quarters which are not fit for human 
habitation. It is unfortunate that the Irish 
Free State must find it necessary to have a 
political police and political prisons without 
unpleasant torturous living conditions. Hu- 
man rights and now human dignity are the 
victims of the Free State prize of its own in- 
habitants. Mr, O'Connalll expresses on de- 
tail the excuses the Free State will go to 
make prison more unpleasant than is the 
norm. On behalf of the Irish National 
Caucus we protest the inhumanity of the 
Dublin government. 


PRISON CONDITIONS FOR POLTICAL PRISONERS 
DEGRADING AND INHUMAN 


(By Daithi O’Conalll) 
POLICY EMANATES RIGHT FROM TOP 


Daithi O Conalll, joint Vice-President of 
Sinn Fein and one of the best known leaders 
of the Provisional Republican Movement, 
said this week that having spent a total 
of seven years in various political jails North 
and South the inhuman and degrading con- 
ditions in Portlaoise prison made it the worst 
prison he had been in. 

He complained about the visiting restric- 
tions and the lack of educational or craft 
facilities in the prison, and he said that 
efforts to arrange for correspondence courses 
had been thwarted. 

Mr. O Conaill was speaking at a press con- 
ference in Dublin on Thursday last, 8th April, 
when he was released after serving a 12 
month sentence for “membership of the 
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LR.A.” Mr. O Conaill detailed his experi- 
ences and conditions in) Portlaoise prison 
as follows: 

“On coming out this morning I have com- 
pleted 7 years imprisonment and I haye no 
hesitation in saying that the last 9 months 
that I have spent in Portlaoise were worse 
than the 6 years 3 months in other centres, 
namely Mountjoy, Curragh and Crumlin Bel- 
fast. The only way one can describe the con- 
ditions in Portlaoise is that they are degrad- 
ing and inhuman. It is the policy of this 
government that conditions be such. It was 
obvious to us in Portlaoise that the policy 
governing the prison emanated right from 
the top, be it at cabinet level or in the De- 
partment of Justice. In many cases when 
we had to take up issues with the governor 
of Portlaoise prison, he stated quite clearly 
that his terms of references were quite re- 
stricted, that he was not in a position to 
make a decision even about minor affairs. 
There was a committee consisting of the 
various services involved in the decisions 
concerning Portlaoise and that body could 
make decisions within the keeping of that 
policy. Now I describe that policy as degrad- 
ing and inhumane. I see it as degrading be- 
cause firstly the visiting conditions in Port- 
laoise are the worst that I have ever expe- 
rienced. A prisoner must meet his family and 
friends under conditions where reasonable 
conversation is practically impossible. A 
double grill separates the prisoner from the 
visitors, the closeness of the mesh is such 
that vision from each side is adversely af- 
fected so that there is a totally unreal atmos- 
phere in meeting one’s family. A conversation 
in reasonable privacy is not possible in Port- 
lacise and it is an outstanding grievance 
of prisoners that they are subjected to this 
form of degradation. It is degrading for the 
prisoners and it is equally degrading for the 
visitors. 

MINUTE SEARCHING OF VISITORS 


All visitors entering Portlaoise are sub- 
jected to personal searches, they are also 
subjected to mechanical searches. Yet with 
these devices the authorities still feel the 
necessity of a metal grill. When we have 
queried the position with the authorities 
they have invoked the excuse that it is there 
for security reasons, but when one analyzes 
the situation, one realises that there is no 
security risk because of the minute search- 
ing of the visitors on the way in. 

It has also been the practice (and is now 
growing more frequent) that prisoners are 
subjected to strip searches. That means that 
a prisoner in his cell can be stripped naked 
by force and subjected to degrading treat- 
ment. This has become a common occurrence 
and while one recognizes that many of the 
prison staff find it equally degrading, yet 
they get their orders and implement them. 
It is unfortunate to have to state that some 
members of the prison staff, and I would 
state that they are a minority, excell them- 
selves in conducting these searches. 

NO EDUCATIONAL OR CRAFT FACILITIES 

The conditions there are inhumane for a 
number of other reasons. The men in Port- 
laoise are denied any educational facilities. 
I did my utmost to get various educational 
p es under way and on each occasion 
I was told by the governor that no educa- 
tional programmes would be permitted. He 
told me he had got a direction from the De- 
partment of Justice that no prisoner had the 
right to educate another. They had sug- 
gested that educational programmes would 
endanger security. The denial of craft work 
to prisoners in their cells is another griev- 
ance. They are locked up from 9 o’clock in 
the evening until 8:30 a.m. For some people 
it is necessary to have some form of crafts 
to occupy their time. It is a form of therapy. 
It is an accepted thing that in practically 
every prison throughout the world crafts 
can be undertaken by a prisoner. But no 
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such crafts are allowed in the cells in Port- 
laoise prison. 
NO. CHAIRS ALLOWED 

Mr. O Conaill then spoke about the recrea- 
tional facilities in the prison which are any- 
thing but satisfactory. The only major rec- 
reational facility provided by the authorities 
in the jail is a television set and even then 
no chairs are provided, but instead church 
pews were installed to distract from the com- 
fort of watching T.V; This may seem a small 
point to people outside—but to a prisoner 
in jail it can mean a lot to sit down for an 
hour and a half to watch T.V. 

Prisoners are not allowed chairs in their 
cells—instead 16 backless stools are pro- 
vided for 105 prisoners, he said. On facilities 
for exercise Mr. O Conaill said that in spite 
of all efforts to obtain access to an area suf- 
ficiently large to exercise 105 prisoners no 
area was provided. 

EVERY PRISONER PUNISHED 

A further aspect of the inhumane treat- 
ment by the regime in Portlaoise is the arbi- 
trary inflicting of punishment on all pris- 
oners when minor trouble has broken out 
involving one or two prisoners. Minor inci- 
dents are inevitable in prisons. It is the nor- 
mal practice to settle the situation there and 
then. But the policy in Portlaoise is to pun- 
ish every prisoner. Examples of punishment 
are loss of remission, confiscation of all items 
of furniture from cells, stopping of parcels, 
letters, newspapers, television viewing, rec- 
reation. 

Recently prisoners slept for 14 days on the 
floors. There were no beds, no furniture 
whatsoever, visits, T.V., newspapers, all of 
these were withdrawn and there is this col- 
lective approach on the part of the authori- 
ties to punish everybody. 

We find that the recent rules made by Mr. 
Cooney in relation to solicitors being ad- 
mitted to the prison are actually a pursuance 
of the policy that obtained within the jail. 
An allegation was made by Mr. Cooney that 
3 solicitors had offended his regulations, 
therefore he invoked a new regulation gov- 
erning every solicitor. 

We experienced the collective punishment 
when we engaged in a 36 hour fast as an 
expression of solidarity with Frank Stagg. We 
did that on two occasions and on each oc- 
casion all facilities were withdrawn. I took 
that matter up with the visiting committee 
which is supposed to be a watchdog, a com- 
mittee within the prison. I pointed out to 
the Chairman of that committee that it was 
@ traditional form of expressing solidarity 
with prisoners in various jails for Republi- 
cans to engage in a fast. The Chairman of 
the committee, who was a Reverend gentle- 
man, fully approved of such an exercise. 

He pointed out to me that the Christian 
churches were anxious that people every- 
where would engage in this form of self-de- 
nial. I pointed out to the Rev. Chairman that 
Republicans who engage in that form of 
self-denial were punished in a vindictive way. 
The same Rev. Chairman had nothing to 
say. 

POLITICAL LITERATURE AND DISCUSSIONS 
FORBIDDEN 


A further aspect of the objection to treat- 
ment in Portlaoise has been the denial of 
the political literature of our movement to 
the prisoners within the prison. When I 
arrived in the prison I was anxious to get 
political discussions going because there is 
& great political consciousness on the part 
of most of the prisoners. I got in the various 
policy documents of the organisation, but not 
one of these leaflets would be admitted by 
the Governor to the prison. When I asked 
him what were his reasons for his denial of 
such literature, he told me that in his view 
the literature was subversive. I pointed out 
to the same governor that he was neither 
competent nor in a position to judge as to 
what was subversive or not and, secondly, 
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that such literature was freely available to 
the public. But nonetheless he fell back on 
his view that the literature was subversive 
and as such would not be allowed within the 
prison. Shortly after that we ran a series of 
lectures on Republicanism, on history, on 
various social issues and the governor drew 
it to my attention that such lectures were 
in contravention of the ruling of the Depart- 
ment of Justice. Well, we informed the gov- 
ernor just what our view was on such & 
ruling. We continued with our lectures. We 
had hoped to make those lectures truly posi- 
tive and productive by having access to the 
literature of our own organisation, but un- 
fortunately such was denied to us. 

A further aspect of the situation in Port- 
laoise is the role of the police force there. 
There are approximately 50-60 guards within 
the political wing on duty. That duty con- 
sists of sitting 8 hours a day on a chair ob- 
serving the political prisoners. We have noted 
in the press that the Representative Body 
of the Gardai have raised objections to this 
form of work. 

MOCKERY OF JUSTICE 

It is a mockery to claim that men are 
brought before courts of justice. To be 
brought before the Special Criminal Court 
is a charade as I found in my own instance. 
Evidence was tendered against me by the 
Chief Superintendent of the Special Branch 
that it was his belief that I was guilty of 
such and such a charge. Yet that same gen- 
tleman admitted that he had no knowledge 
whatsoever what I was doing, what I looked 
like or where I had been for the previous 
three years. And the automatic result is 
that the judges of the Special Criminal Court 
sentence men to Portlaoise prison. One is 
sent away on the opinion of a police officer. 

In 1957 I was sent to the Curragh on the 
opinion of the then Minister for Justice, 
Oscar Traynor. At least in 1957 it required 
someone of a ministerial status to send one 
to imprisonment, whereas with the system 
now obtaining it simply requires the opinion 
of a police officer who will admit and show 
from the cross-examination that his evi- 
dence is extremely tenuous. Furthermore, 
the outstanding atmosphere of Portlaoise is 
that a centre has been set up there by the 
Government to punish Republicans, to put 
them into a centre where they are forced 
to vegetate, to deny them elementary rights 
which are necessary within such an institu- 
tion. All that is done simply to placate the 
British government. 

I noted in an article in the ‘Observer’, I 
think, shortly before Christmas, written by 
Andrew Stephen writing from Belfast, and 
he reported that he had been talking about 
Portlaoise to a Dublin politician, who was 
not named. And the Dublin politician took 
pride in the fact that the conditions inside 
Portlaoise were much more severe than were 
obtaining within Long Kesh, Crumlin Road, 
Armagh or Magilligan. When I read that arti- 
cle I saw the true validity of it by the reality 
around me because I saw that the policy of 
the authorities was simply a reflection of a 
political decision made by the Dublin gov- 
ernment to do their utmost to inflict punish- 
ment on Repulicans solely for the purpose of 
placating the British government. 

Essentially that is my view of Portlaoise. 
I am just out and you will appreciate that 
one emerges from a place like Portlaoise and 
there is a certain reorientation required. 

My two colleagues here with me were with 
me within the place. They were there longer 
and suffered much more than I did. They 
were there at a time when conditions were 
even worse, but the situation in Portlaoise 
is as I have endeavoured to outline it to 
you in a factual way as I saw it and as I 
said, I have been in four prisons and with- 
out a shadow of doubt the treatment one ex- 
perienced in Portlaoise was worse than any- 
thing experienced in other centres. 


EXTENSIONS OF REMARKS 
THE COMING CRISIS IN MEXICO 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 6, 1976 


Mr. SYMMS. Mr. Speaker, on several 
previous occasions, Congressman Mc- 
Donatp of Georgia and I have attempted 
to bring to the attention of this body the 
danger looming ahead south of our 
border in Mexico. In previous items plac- 
ed in the CONGRESSIONAL RECORD, we 
have attempted to show how the com- 
bination of guerrilla-style seizures of 
private land in Mexico, plus the infiltra- 
tion of radical Chileans into high Gov- 
ernment positions, is setting the stage 
for another Marxian takeover in this 
hemisphere. These land seizures appear 
to be taking place with the connivance 
of the authorities, and pitched battles 
between guerrillas and police have ceased 
for some strange reason. Take this to- 
gether with the fact that President 
Echeverria is moving to release from 
prison various hardened reds and is per- 
mitting them to be employed by his Gov- 
ernment, and you have a grim picture 
indeed. A few American travelers have 
already sensed the impending crisis and 
decided not to return to Mexico. 

We made contact with the Mexican 
desk at the State Department; an air of 
studied unconcern was detected. There- 
fore, the question arises, is Secretary 
Kissinger aware of these developments? 
If he is, has he spoken to President Ford 
about them? Or is all this taking place 
with the approval of Secretary Kissinger? 
Will he permit the situation to drift fur- 
ther left as he did in Portugal? 

Seeking the answer to this and other 
questions, 30 of us have addressed the 
following letter to the President in order 
that he be aware of our concern. 

The letter follows: 

WASHINGTON, D.C., May 5, 1976. 
Hon. GERALD R. FORD, 
President of the United States, The White 
House, Washington, D.C. 

DEAR Mr. PRESIDENT: Surely you must agree 
that the development of a Cuban or Chilean 
“road to Socialism” in neighboring Mexico 
would pose a tremendous danger to the 
United States. However, it is not evident 
whether our Secretary of State, Dr. Henry 
Kissinger, has troubled to inform you of 
the situation existing in Mexico, and its 
grave implications for our national security. 

Within the past year, long strides toward 
the imposition of a Communist regime have 
been taken by Mexican President Luis Eche- 
verria, who appears to be making himself ac- 
ceptable to Moscow and Havana, 

Mexican newspapers and magazines are 
filled with accounts of insecurity, unrest, and 
violence resulting from a broadfront attack 
upon private property in all forms. Officially- 
tolerated iand seizures are widespread, Com- 
pulsory textbook changes are intended to in- 
doctrinate young Mexicans with Castroite 
propaganda. An amnesty has been proposed 
which would release hardened Communist 
cadres from prison and allow them to enter 
the government. 

Mexico is in turmoil over these changes 
which are being imposed from above, and 
which are inspired by a large group of for- 
eign Communists and Marxists who presently 
advise President Echeverria. They include 
such notorious Chileans as the former For- 
eign Minister, Clodomiro Almeida, the for- 
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mer Minister of Economics, Pedro Vuskovic, 
and the head of the far-left Socialist Party, 
Carlos Altamirano. 

The popular Mexican magazine Impacto, 
describing these events, in its April 28 issue, 
says, “For several months, there have been 
mobilized ‘brigades of parachutists’, invaders 
of small farms, flying columns which are 
transported by truck, to fall upon rural 
properties. ... Of course, they carry arms and 
are affiliated with organizations which count 
on the sympathy of the authorities.” The 
picture is one of cynical terrorism against 
small property owners. 

Material has been presented on the floor of 
the House and inserted into the Recorp (Con- 
gressional Record: April 14, pages 10895-96 
and 11058; April 29, pages 11926 and 11971; 
and May 4, 12516) which documents many as- 
pects of the situation; you will find that it 
has been a bi-partisan effort. My colleague, 
Representative Steve Symms has em) 
the grave danger which would be posed by & 
hostile Marxist state across our virtually un- 
guarded fifteen-hundred mile southern bor- 
der. 

Under the circumstances, we believe it is 
very important to determine whether or not 
the Department of State, under the direction 
of Dr. Henry Kissinger, has seen fit to inform 
you of this problem. Certainly there has been 
no effort to inform us, or the public. Has Dr. 
Kissinger made known to President Echever- 
ria the natural concern of the United States 
which his actions have caused? There is ap- 
parent indifference to this most serious 
problem. 

Your timely attention to this matter will 


Don Young, Richard H, Ichord, George 
Hansen, John Ashbrook, Ron Paul, Joe 
D. Waggonner, Jr., Goodloe Byron, Tim 
Lee Carter, John B. Conlan, Mendel J. 
Davis, Bob Bauman, Sam Devine, Gene 
Snyder, William L. Dickinson, Albert 
W. Johnson. 

Larry P. McDonald, Dan Daniel, Del 
Clawson, Steve Symms, Trent Lott, 
Marjorie S. Holt, Philip M. Crane, 
Robin Beard, Bill Nichols, Chuck 
Grassley, Robert Lagomarsino, - Bo 
Ginn, James M. Collins, Floyd Spence, 
John J. Flynt, 


TWO HUNDRED YEARS AGO TODAY 


— 


HON. CHARLES E. WIGGINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. WIGGINS. Mr. Speaker, 200 years 
ago today, on May 6, 1776, the Conti- 
nental Congress approved a resolution in- 
forming Washington that if commission- 
ers arrived from Great Britain to discuss 
peace, they were to apply for “the neces- 
sary passports or safe conduct and on 
such application being made, Congress 
will then direct the proper measures for 
the reception of such commissioners.” 
This issue involved a great deal of debate 
because congressional proponents of re- 
conciliation with the mother country had 
used the rumor of the imminent arrival 
of peace commissioners in their effort to 
block any effort toward independence. In 
his autobiography, John Adams noted: 

It was one those delusive contrivances, by 
which the party in opposition to us en- 
deavored, by lulling the people with idle 


12922 


hopes of reconciliation into security to turn 
their heads and thoughts from independ- 
ence... 


FINANCIAL STATEMENT 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 6, 1976 


Mr. MIKVA. Mr. Speaker, following 
is a statement of my net worth and in- 
come for 1975. I publish such a statement 
each year because I believe that as a 
public official my personal financial in- 
terests should be disclosed publicly to 
avoid any suspicion about my motivation 
in voting on any issue while I am in 
office. 

The public has a right to know if a 
public official’s actions on any particular 
issue could possibly be motivated by self- 
interest or prospects of personal gain. 
Making full disclosure of personal finan- 
cial interests is one way, I hope, to re- 
store public confidence in public of- 
ficials—and thus in Government itself. 

The financial statement follows: 

FINANCIAL STATEMENT 
Net worth statement of Congressman Abner 
J. Mikva as of May 1, 1976 
ASSETS 
Home at 1015 Sheridan Road, Evans- 
ton, Hl: 
Purchase price and improvements 
Less mortgage at Exchange Na- 


Less loan at Continental Illinois 
National Bank. 


Equity in pension funds: 
State of Illinois. 


Stocks and bonds: 
Ero Mfg. Co. 1,000 shares. 
U.S. Gypsum 50 shares 
Unarco Corp. 500 shares 


Greyhound 100 shares. 

State of Israel Bonds, purchase 
price 

Executive House debenture__....- 


Cars, furniture, miscellaneous 
Interest in real estate (residential) 
in Evanston, Til 


Loan to Exchange National Bank of 
Chicago 
Loan to Amalgamated Trust & Sav- 


EXTENSIONS OF REMARKS 


Family income statement of Abner J. Mikva 
jor 1975 

Income as Member of Congress, 
Abner J. Mikva. 

Salary as law lecturer, Northwest- 
ern University School of Law, 
Abner J. Mikva 

Salary from Evanston School Dis- 
trict, Zoe Mikva 

Dividends (including from estate 
of mother of Zoe Mikva 

Interest income (including from 
estate) 

Honorariums and teaching fees_. 

Gain on sale of stock 


1, 500. 00 
10, 652. 00 
786. 74 


1, 432. 66 
4, 275.00 
385. 56 


58, 104. 04 
200. 00 
Less tax deductible expenses, per- 
sonal exemptions, and deduc- 
22, 527. 45 


Net taxable income 35, 376. 59 


Income taxes paid: U.S. (joint return), 
$10,295.89; Tllinois (joint return) , $1,231.72. 


FIREFIGHTERS AND PUBLIC SAFETY 
OFFICERS BENEFIT ACTS 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 6, 1976 


Mr. DODD. Mr. Speaker, last week the 
House passed two very significant pieces 
of legislation that I had the pleasure of 
contributing to while serving on the Im- 
migration, Citizenship, and International 
Law Subcommittee of the House Judi- 
ciary Committee. H.R. 365, the Firefight- 
ers Benefit Act of 1976, authorizes a death 
benefit of $50,000 for the survivors of 
firefighters killed in the line of duty; 
E.R. 366, its equally commendable com- 
panion bill, entitled the Public Safety 
Officers Benefit Act of 1976, provides the 
same death benefit for public safety 
officers. 

As they are long overdue, I am very 
pleased to see these benefits well on their 
way to becoming public law. We have 
continued to take for granted the invalu- 
able services provided by our firefighters 
and public safety officers—and twice the 
Congress has failed to bring these bills up 
for a floor vote despite the support that 
they received at the committee level. 

When our firemen and police officers 
are willing to put their lives on the line 
every single time that they are on duty, 
it seems obvious that we owe them more 
than simple verbal appreciation. It also 
seems that the very least that we can 
do is to provide these courageous individ- 
uals with a certain degree of financial 
security for their families in the unfor- 
tunate event of their death. 

A few people continue to ask why this 
constitutes a governmental obligation, 
and specifically a Federal one. I would 
like to say just a few words to the skeptics 
in order to dispel any misgivings that 
they may have about these bills. The 
necessity for Federal assistance has be- 
come increasingly clear. Over a period of 
years, States and localities have shown 
themselves either unable or unwilling to 
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provide these benefits. In many cases, life 
insurance is totally unavailable to those 
people who serve their communities by 
oe the burdens of such high-risk 
obs. 

Thus I believe that these benefits are 
unquestionably deserved and appropri- 
ate, and seeing them receive such strong 
support on the House floor was for me 
a most rewarding experience. 


STATEMENT OF JOSEPH L. FISHER 
ON H.R. 5465, BUREAU OF INDIAN 
AFFAIRS AND INDIAN HEALTH 
SERVICE EMPLOYMENT ASSIST- 
ANCE 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. FISHER. Mr. Speaker, until 1972, 
Indian preference policy in the Bureau 
of Indian Affairs granted preference to 
Indians for initial hiring and entrance 
into Federal service. From then on the 
Indian and ‘non-Indian competed for 
promotion and transfer on a competitive 
merit basis without regard to race. Under 
this policy, almost two-thirds of the 
Bureau of Indian Affairs employees were 
Indian in 1972. Then the administration 
inaugurated absolute preference for 
Indians in all personnel actions. That is, 
an Indian with at least minimum quali- 
fications will be promoted or transferred 
to a new position over a non-Indian can- 
didate. In effect, non-Indians in the BIA 
are frozen in their present positions. 
Recent Supreme Court decisions have 
confirmed the administration’s action. 

The non-Indian employees have been 
interested in a legislative solution to their 
problem. These employees are not oppos- 
ing Indian preference, but want assist- 
ance because of curtailment of their 
career opportunities by the exercise of 
Indian preference. Judging from my con- 
tacts with the non-Indian employees, 
most would prefer a liberalized early re- 
tirement plan. On the other hand, the 
Civil Service Commission and the De- 
partments of Interior and HEW oppose 
legislation in this situation. 

The bill reported by the Post Office 
and Civil Service Committee attempts to 
provide assistance by allowing non- 
Indian BIA and Indian Health Service 
employees priority consideration for ap- 
pointment to positions in other agencies 
of their departments, with the option of 
involuntary retirement under existing 
law, if for compelling reasons, they are 
passed over three times for vacant posi- 
tions. While this may not be an ideal 
solution from the point of view of either 
the non-Indian employees or the ad- 
ministration, it is an honest attempt to 
deal with a very difficult problem. 

H.R. 5465 seems worthy of support. I 
think it is right that we try to assist 
the non-Indians in the BIA and IHS who 
are faced with radical curtailment in the 
development of their careers. 


May 6, 1976 
THE NEW FORD PROSPERITY 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 6, 1976 


Mr. MICHEL. Mr. Speaker, in an edi- 
torial of great importance this week, 
William Randolph Hearst, Jr., editor-in- 
chief of the Hearst newspapers, outlines 
the reasons why Gerald Ford deserves 
the thanks and applause of the Ameri- 
can people, for leading the Nation out 
of the recent recession: 

President Ford, resisting the urgings of 
most Democrats and many In his own party, 
has brought to an end tha worst business 
slump since the Great Depression of the 
1930's by vigorously discouraging govern- 
ment spending as an antidote while stead- 
fastly supporting the expansion of business, 


So says the Heart article, and I be- 
lieve with great accuracy. 

President Ford has been magnificent 
in pulling the Nation out of the reces- 
sion, and starting it on the road to a 
long term prosperity, not just an elec- 
tion year boom, as many of his predeces- 
sors used to do. 

I think the editorial deserves the at- 
tention of my colleagues, and so I would 
ask that it be printed herein the RECORD: 

THE New FORD PROSPERITY 
(By William Randolph Hearst, Jr.) 

As the state primaries are hullabalooed 
into history one by one, it appears certain 
that we voters in November will be asked 
to choose between either President Gerald 
R. Ford versus Senator Hubert H. Hum- 
phrey, or President Ford versus Governor 
Jimmy Carter. That’s the way it looks now, 
but in politics conditions can change rapidly. 

There is, however, one constant factor in 
the fluid campaigns that stands out above 
all others. It is the fact that prosperity has 
returned to America. It may not yet be felt 
in every household, and the rate of re- 
employment remains somewhat sluggish, but 
there can be no doubt, by any measurement, 
that the recession is over. That must be 
credited as the most outstanding accom- 
plishment of the man in the White House 
who now seeks election. 

President Ford, resisting the urgings of 
most Democrats and many in his own party, 
has brought to an end the worst business 
slump since the Great Depression of the 
1930’s by vigorously discuuraging govern- 
ment spending as an antidcte while stead- 
fastly supporting the expansion of business, 

His repeated contention has been that 
government-provided jobs do not perma- 
nently solve the problem of unemployment, 
but serve only to create further inflation, 
which, in time, results in more unemploy- 
ment when consumers resist buying more 
expensive goods and services. 

He has knocked into a cocked hat the per- 
sistently clinging theory that “pump prim- 
ing” will solve business recessions, as es- 
poused by the late Lord Maynard Keynes 
after World War I and imported to this 
country as a fundamental economic philos- 
ophy by Franklin D. Roosevelt. 

FDR never really proved the validity of 
the Keynesian philosophy because the de- 
pression of the thirties was abruptly termi- 
nated by the mammoth tooling-up effort 
prior to the onset of World War II. He had 
“pump-primed” billions of government dol- 
lars into job-creating activities, but from 
the high of 14.7 million unemployed in 1933 
the billions that were spent had been so 
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ineffective that 11 millon were still unem- 
ployed in 1938 on the eve of the arms buildup. 

Through the years since, the old-line New 
Deal Democrats have persisted in their claim 
that government spending can cure reces- 
sions, and even in his most recent speeches, 
Hubert Humphrey has revealed that he still 
holds this belief, despite the contrary evi- 
dence produced by President Ford and his 
team of economic counsellors, 

Thus if the opposing nominees turn out to 
be Ford versus Humphrey—despite his an- 
nouncement Thursday that he would not 
actively seek the Job—the issue will really be 
an economic one: the Ford theory versus the 
Keynesian theory. 

There is not such divergence between the 
economic views held by Ford and those ex- 
pressed by Jimmy Carter. The Georgia busi- 
nessman and farmer has echoed Ford in 
promising to get government off business’ 
back to encourage more capital investment in 
business so that it may hire more employes. 
If the contest is between Ford and Carter, 
‘therefore, it will be based more on a choice 
of personalities. 

President Nixon, it must be remembered, 
professed himself to be a “Keynesian philos- 
opher,” meaning that he believed govern- 
ment should provide jobs in periods when the 
business community could not. The reces- 
sion got its impetus when Nixon was still 
in the White House, and there is reason to 
believe that if he had remained there, the 
last couple of years would have been marked 
by a proliferation of government programs, 
all of which would either have required high- 
er taxes or a higher budget deficit and greater 
government debt, and still higher taxes. 

Existing programs, including unemploy- 
ment compensation, food stamps and other 
emergency measures do much to cushion the 
hardships of the unemployed, so Ford’s strat- 
egy has been to do everything possible to get 
business rolling again. It has paid off. 

Since the President was held accountable 
for the recession he inherited from Presi- 
dent Nixon (who in turn inherited its em- 
broyo from President Johnson), he is now 
entitled to credit for ending it in his own 
way. 

Sharing that credit are his economic ad- 
visers—Treasury Secretary William E. Simon, 
Economic Adviser Alan Greenspan, Special 
Economics Counsellor William Seidman, and 
Federal Reserve Chairman Arthur Burns, 
who have helped him turn aside the critics 
who favored government intervention in 
tackling the problem. 

The statistics are now on Ford's side. Un- 
employment last month dropped by 109,000 
persons, but perhaps of greater importance 
was the fact that employment posted a 
strong gain of 375,000 workers to give us an 
all time record high of 86.7 million persons 
gainfully employed. 

This was the fifth consecutive month in 
which the rate of joblessness decreased and 
the number of gainfully employed increased. 
Measured by the number of employed per- 
sons, the nation is now more prosperous than 
at any other time in its history. 

Already the recession’s end is being felt in 
the stores and shops of America. They are 
packed with customers who are eager to buy. 
The surge of pre-Easter buying intensified 
and carried through April, and is expected 
by experts to continue apace in May. More 
than anything else this signifies that the 
country is recovering from its prolonged eco- 
nomic drought. 

As this is written Friday I can't know how 
Republican contender Ronald Reagan will 
make out in the Texas Republican primary 
Saturday. California's former governor has 
scheduled a grim-jawed “high noon” shoot- 
out with Ford in that tall-hatted Marlboro 
Country. 

Whatever the outcome of the primary in 
the Lone Star State, it is obvious that Rea- 
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gan has a long way to go to catch up with 
Ford as far as actual delegate votes are con- 
cerned. 

Should he succeed in becoming the Re- 
publican nominee (which appears extremely 
doubtful at this point) his fundamental eco- 
nomic philosophy does not clash with the 
policies already made operable by Ford. If 
anything, Reagan can be considered by busi- 
ness to be too far on the ideological right, 
and might place too much responsibility on 
the private sector in maintaining a national 
high standard of living. 

As it has evolved, the American economy 
functions best with government and busi- 
ness joining in a loose and informal partner- 
ship. It is the size of government’s role in 
that partnership that seems to make the dif- 
ference, and as of now, Jerry Ford appears to 
have mixed the proper proportions. 


ISRAEL’S 28TH ANNIVERSARY 


HON. JOSEPH P. ADDABBO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 6, 1976 


Mr. ADDABBO. Mr. Speaker, this week 
marks the 28th birthday of the interna- 
tionally recognized sovereignty of Israel 
and it also marks an anniversary of 
democracy’s star in the Middle East. The 
birth of the State of Israel was not an 
easy one and the 28-year history of that 
nation has been filled with difficult times 
for the people who have sacrificed normal 
daily lives in order to fight for freedom. 

The search for peace has been a top 
priority for Israel because of the con- 
stant threat of destruction from her 
neighbors who openly have advocated 
war to drive Israel into the sea. As a 
result Israel’s people have risen to the 
challenge and have time and time again 
proved their courage and strength in 
the fact of adversity. 

We in the United States tend to take 
freedom for granted and we rarely pon- 
der the complexities and difficulties in 
sustaining a democracy as a way of life. 
Israel knows the value of freedom and 
democracy and has remained a beacon 
of liberty in the Middle East. 

As a Member of Congress I have sup- 
ported Israel’s efforts to find peace in 
that troubled area of the world and I 
have voted for measures to keep Israel 
militarily and economically strong so 
that the beacon of democracy may con- 
tinue to cast a light of freedom without 
U.S. military intervention and without 
further bloodshed. 

For the past 28 years the free world 
has marveled at the spirit and deter- 
mination of Israel and her people. The 
highest tax rate, a soaring inflation 
rate, and repeated military attacks have 
not softened Israel’s attitudes or courage 
but have simply caused her to reaffirm 
her commitment to freedom. As we cele- 
brate America’s 200th anniversary, we 
can learn quite a lesson from Israel’s 
28 years of social experimentation and 
dedication to remain free from the ag- 
gressors who would destroy her. The 
spirit of the American revolution was 
not unlike the spirit which thrives in 
Israel today. 
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LOGGING ALONG RIVER BANKS 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. BROWN of California. Mr. Speak- 
er, during the hearings of the House 
Agriculture Committee on forestry legis- 
lation there was testimony on the effects 
of clearcutting along river and stream 
banks. The Pacific Northwest States, in- 
cluding Alaska, were specifically men- 
tioned as suffering from water pollution 
problems from the debris and soil runoff 
and damage to their cold-water salmon 
streams. 

I was able to obtain a statement pre- 
pared by the National Marine Fisheries 
Service “Regarding Stream Protective 
Measures in Southeastern Alaska” which 
precisely delineates the impacts of ex- 
tensive logging or clearcutting along 
water banks—and I quote: 

There is considerable evidence to show 
that logging practices do alter sedimentation 
levels, discharge patterns, nutrient dynamics, 
and water temperature regimes in streams. 
Data from both field and laboratory tests 
have documented the deleterious effects that 
changes in these parameters can have upon 
both the aquatic organisms and their habi- 
tat. It is also suspected that the long-term 
subtle impacts related to energy flow and 
nutrient cycling may have marked effects on 
the rate of recovery of a; system following 
logging. 


It was also pointed out in the con- 
ference held by Alaskan Gov. Jay Ham- 
mond in April 1976, on the very subject of 
salmon stream damage by clearcutting, 
that the Forest Service has the authority 
to protect streams from such pollution 
and damage to their waterlife, but has 
not exercised this authority sufficiently. 
New statutory provisions were urged to 
rectify this situation. 

I would like to insert in the RECORD a 
copy of the testimony mentioned above 
and a news article on the conference held 
in Juneau, Alaska. I urge my colleagues 
to review this material. Markup is ap- 
proaching. The material follows: 

[From the Juneau, Alaska Southeast Empire, 
Apr. 21, 1976] 
STATE BIOLOGIST CHARGES FEDS WITH 
SALMOM STREAM NEGLECT 
(By Clark Miller) 

Claiming that the U.S. Forest Service has 
consistently failed to enforce its own guide- 
lines for protecting salmon streams from 
logging damage, the state Fish and Game 
Department and the National Marine Fish- 
erles Service today urged the creation of 
statutory no-clearcutting zones along salmon 
streams. 


The testimony was presented in the 
Opening session of a conference Gov. Jay 
Hammond has initiated to settle the long- 
standing conflict over streamside timber in 
Southeast. Attending are 35 state and federal 
biologists and related officials, and private 
timber and fishing industry spokesmen. 

Rick Reed, Fish and Game's regional sup- 
ervisor for habitat protection, made the 
state’s concerns vividly clear by showing a 
dozen slides of stream damage that has oc- 
curred in Southeast in the past decade. The 
slides showed streams clogged by debris, 
blocked by culverts and eroded by bridges. 

“The problem is poor sale administration” 
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by the Forest Service, Reed said, oa for 
“internal Forest Service change” to insure 
stream protection. 

Jim Reinierson of the Alaska Lumber and 
Puip Co. asked Reed how many of the 140 
miles of logging roads ALP built last year had 
been walked by Reed. “We admit we have 
problems ... but why not point out where 
we do things right too?” he asked. 

Kay Koski, project leader for the National 
Marine Fisheries’ Auke Bay lab, read a state- 
ment signed by him, lab director William 
Smoker and Alaska regional director Harry 
Rietze. The statement called the continued 
impact of logging on Southeast’s fisheries its 
“most critical environmental concern.” 

The problem is nearly unique to South- 
east. The largest trees grow streamside. To be 
effective, the buffer zones, zones—which 
there are so few in Southeast now that a 
study can't be reasonably made of them— 
must be wide enough to withstand strong 
winds. And unlike Washington and Oregon, 
where the larger valleys Mean less pressure to 
cut streamside timber, loggers In Southeast 
claim they can’t afford to avoid stream- 
side timber completely or to harvest only 
partially. 

Fish biologists, on the other hand, have 
argued persuasively that streamside trees 
and vegetation are vital to fish life in many 
ways. The NMF statement said logging alters 
“sedimentation levels discharge patterns, 
nutrient dynamics and water température 
régimes.” 

It said that “most present day logging 
guidelines are sound but ineffective because 
of insufficient enforcement,” and urged a new 
provision guaranteeing stream protection. 

But the Forest Service wants to keep its 
flexibility. A spokesman suggested the solu- 
tion to poor enforcement is to “educate” field 
agents and loggers, and increase staff. 

Reed pointed out that the Forest Service 
had made the same reply to these complaints 
five years ago. 

Probed about their planning process, which 
theoretically spells out for the field agent 
what standards to enforce, Forest Service 
spokesmen countered that the problem is 
not as severe as Fish and Game implies, a 
point given weight by the noticeable absence 
of damage statistics by Fish and Game. 

Fish and Game would only say that while 
loggers and the Forest Service keep talking 
as if stream damage were a thing of the past 
abuses keep turning up. 

Slated to speak later today were the United 
Fishermen, the Southeast Conservation 
Council, the Forest Service timber industry 
spokesmen and the Sealaska Corp. 


PRELIMINARY PoLicy STATEMENT OF NATIONAL 
MARINE FISHERIES SERVICE REGARDING 
STREAM PROTECTIVE MEASURES IN SOUTH- 
EASTERN ALASKA 


Perhaps the most critical environmental 
concern facing the fisheries resources in- 
habiting the streams, lakes, and estuaries 
of southeastern Alaska is the continued im- 
pact of timber harvesting and its associated 
activities. Resolution of the conflicts be- 
tween the users of these two resources is 
urgent if they are to coexist. Virtually all 
logging operations in the Tongass National 
Forest directly or indirectly have an impact 
on the freshwater and estuarine environ- 
ments. These impacts can result from (1) 
removal of vegetation adjacent to the water- 
ways, (2) construction of logging roads, (3) 
log storage and transfer sites, (4) different 
methods of logging, and (5) rate of defor- 
estation. The magnitude of these impacts 
depends to a large extent on how well the 
present guidelines for protecting the aqua- 
tic environment are adhered to, on the sen- 
sitivity of the given locality to disturbance, 
and on the adaptability and recovery of the 
various aquatic organisms and their habitat. 

Logging methods have changed since the 
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early 1950's when large-scale logging first 
began in southeastern Alaska. Yet we con- 
tinue to observe poor logging practices even 
when stream protective guidelines and inter- 
disciplinary team planning are available. The 
complexity of aquatic ecosystems and the 
difficulty in proving environmental effects 
have been exemplified by the numerous in- 
conclusive studies on the effects of logging. 
Much of this inconclusiveness has resulted 
from inadequate research funding, insuffi- 
cient period of study, oversimplification of 
experimental design, and measurement of 
unsuitable parameters. In addition, the in- 
vestigations have been too limited in scope. 
We are now aware of the fact that finite 
answers on the effects of logging just do not 
exist. 

There is, however, considerable evidence 
to show that logging practices do alter sedi- 
mentation levels, discharge patterns, nutri- 
ent dynamics, and water temperature regimes 
in streams. Data from both field and labora- 
tory tests have documented the deleterious 
effects that changes in these parameters can 
have upon both the aquatic organisms and 
their habitat. It is also suspected that the 
long-term subtle impacts related to energy 
flow and nutrient cycling may have marked 
effects on the rate of recovery of a system 
following logging. 

Streamside vegetation, a major component 
of fisheries habitat, keeps the extremely im- 
portant stream-forest interface intact, thus 
minimizing the direct impact of logging on 
the stream and the indirect effects on the 
estuary. Removal of this streamside vegeta- 
tion can have the most immediate impacts 
and disturbances on both the spawning and 
rearing habitats through: 

1. Loss of overhead and streambank cover. 

2. Changes in temperature regime. 

3. Change in energy-base of stream. 

4. Changes in trophic composition. 

5. Increased sedimentation levels, 

6. Increased debris in stream. 

7. Loss of streambed and streambank sta- 
bility. 

Though clearcutting in the areas adjacent 
to waterways may be the most desirable 
silvicultural system for use on the Tongass 
National Forest, other silvicultural systems, 
such as selection, must be used where main- 
tenance of forest cover is desirable to protect 
other resources. The feasibility of applying 
these alternative systems under Alaskan con- 
ditions might be questioned by tradition but 
are a necessity if other resources are to re- 
ceive adequate protection. 

Some of the most serious conflicts between 
timber harvesting and fish production occur 
on the small feeder streams and on the al- 
luvial stream-terrace sites. These smaller 
streams often produce rearing salmonids in 
numbers manyfold that of larger streams on 
an area basis. In addition to the very serious 
regeneration problems on the alluvial sites, 
the disturbance to the stream channel and 
spawning habitat is most often disastrous. 

The most reliable management strategy 
for resolving the confiict between timber and 
fisheries is to ensure that the stream and 
salmonid habitat is protected from insidious 
long-term deterioration, as well as from the 
short-term catastrophic damage. Most pres- 
ent-day logging guidelines are sound but in- 
effective because of insufficient enforcement. 
Rather than add to an overburdened list of 
guidelines, a provision guaranteeing habitat 
protection would be the best investment for 
sustained production of salmonids. The pro- 
vision which would best protect the fisheries 
habitat, as well as the wildlife and recrea- 
tional values of a watershed, is the stream- 
side management zone (i.e., the coniferous, 
ceciduous, or brush vegetation adjacent to 
the stream channel). 

This zone, often referred to as a buffer 
strip or leave strip, has been effective else- 
where in minimizing the direct Impact of 
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logging on the aquatic habitat. It may be 
necessary in Alaska, where the trees are shal- 
low rooted and subjected to high winds, to 
have wider zones than are commonly used in 
Washington and Oregon. To date, so_ few 
zones have been left in Alaska that very little 
can be said about their effective width, their 
wind firmness, or the effects of blowdown on 
the stream environment. The price of salmon 
habitat protection may very well be the 
width of protective timber adjac- 
ent to the stream. If studies reveal that the 
streamside management zones are not afford- 
ing the desired protection or that windthrow 
seriously negates their potential benefits, 
then other management techniques could 
easily be done in these zones at a later time. 

Fixed regulations on the width of the 
streamside management zone are usually not 
desirable because of the differences between 
sites and the need for individual evaluation 
for management strategies. However, in the 
face of inadequate stream protection, a 
mandatory zone requirement should be 
adopted until further fisheries research can 
evaluate their effectiveness or provide: better 
criteria for stream protection. We strongly 
believe the following policy should be re- 
quired of all timber-harvesting operations 
in Alaska, whether they be State, Federal, or 
private. 

A streamside management zone of uncut, 
wind-firm timber must be left continuously 
along both banks of all first-order or first- 
class streams, lakes, and estuaries. This zone 
should be permanent, and harvesting of tim- 
ber within it should be allowed only under 
supervision of ADF&G officials for reasons of 
further protecting the fisheries and wildlife 
habitat. A mandatory minimum width must 
be established, with provisions for wider 
zones. where conditions or resource values 
make it necessary. Second-order or second- 
Class streams should also have a mandatory 
zone of a specified minimum width. Selec- 
tive timber harvesting of up to a maximum 
of 25% of the merchantable timber volume 
could be allowed within this zone at the dis- 
cretion of ADF&G officials. Third- and 
fourth-order or third- and fourth-class 
streanis include the small perennial and inm- 
termittent streams which may or may not 
produce fish, but can influence the water 
quality downstream. The streamside man- 
agement zones for these streams should also 
set a mandatory minimum width where 
equipment must be excluded, Up to 50% of 
the merchantable timber volume could be 
removed at the discretion of ADF&G officials. 
Brush and deciduous trees would compose 
most of the protective vegetation within 
this zone. 

It is obvious that in order for a streamside 
management zone to be established, a stream 
classification system must be developed. The 
streams need to ‘be classified according to 
their size or order, but also according to 
their relative value (class) for fish produc- 
tion and influence on downstream water 
quality. 

Within and adjacent to these streamside 
Management zones, it is imperative that 
effective stream protection guidelines be fol- 
lowed so that road construction, stream 
crossings, etc. do not negate the existence of 
these zones. The effectiveness of the manage- 
ment zones and the guidelines will still be 
dependent on stringent enforcement, with 
severe penalties for abuse. Funding should 
be provided to form an interdisciplinary 
team whose sole purpose is to monitor and 
enforce logging practices in Alaska. 


K. V. Kosxr, Ph.D. 
Project — Effects of Logging Studies. 
WILLIAM A. SMOKER, Ph.D. 
Laboratory Director. 
Harry L. RIETZE, 
Director, Alaska Region. 
APRIL 20, 1976. 


EXTENSIONS OF REMARKS 
ADULTS CROWD SUMMER JOB 
MARKET 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. DOWNEY of New York. Mr. 
Speaker, economic news, as we read in 
the monthly statistics, is better these 
days. At least, that is what the admin- 
istration tells us. Unemployment has 
lessened, and no doubt there is some ya- 
lidity to those assertions. But on Long 
Island, the improvement in the economy 
moves along at a snail’s pace, and un- 
employment is still at an unacceptable 
8.8 percent in Suffolk County. 

The articles below present disturbing 
evidence that the rosy assessments may 
not be entirely accurate. Published in 
Sunday Newsday, May 2, 1976, they 
graphically illustrate a new phenomenon 
in job hunting: The massive influx of 
adults into the summer job market tra- 
ditionally dominated by students and 
teenagers. 

Perhaps some of the administration’s 
“trickle-down” economists can be moved 
by the stories below. But I doubt that 
they will be moved enough to do any- 
thing about this problem. 

The article follows: 

ADULTS CROWD SUMMER JOB MARKET 
(By Maureen O'Neill and Cathy Davidson) 


In apparently unprecedented numbers, 
unemployed adults are competing with Long 
Island teenagers for this year’s summer jobs, 
making the job market one of the tightest 
in years, Officials say. 

“It’s been the worst situation since I've 
been in office, and I’ve been in 14 years,” said 
Suffolk Labor Commissioner Lou V. Tempera. 
Ann Irvin, executive director of the Nassau 
County Youth Board, said: “It’s always bad 
for young people, but it’s terrible at this 
point.” 

While no figures are available, employment 
Officials in the public and private sectors 
agreed that large numbers of adults, includ- 
ing many whose unemployment insurance 
has recently expired, are competing for sum- 
mer jobs traditionally held by teenagers. 
Philip Garamita, Brookhaven Town's deputy 
supervisor, said about half of the 2,000 appli- 
cants for fewer than 300 summer jobs in the 
town. recreation department were adults. 
“These are the kind of people you wouldn't 
expect to see looking for work like this,” 
Garamita said. 

John Sheridan, the general manager of the 
Long Island State Parks Commission, said 
his agency is getting the same kind of appli- 
cations, “We're getting an awful lot of people 
who have been laid off, seeking any type of 
work. They want tobe grasskeepers or any- 
thing,” he said. 

Anthony Pompa, 30, who recently applied 
for a Babylon Town summer job, has since 
found full-time work with a welding firm. 
But his case is typical of many who are still 
looking for any work at all: He had no choice. 
“I was out of work for a year,” said Pompa, 
who has five children. Sonia Korneich, an 
economist with the Long Island district of 
the State Labor Department, said about 
87,600 people were unemployed in Nassau and 
Suffolk in February, the last month for which 
figures are available. That compares with 
76,100 in February, 1975. An estimated 125,- 
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000 Long Island teenagers are seeking sum- 
mer jobs. 

The rise in adult applicants has tightened 
& summer job market already squeezed by 
cutbacks. Suffolk's labor department, for in- 
stance, expects to have only a little over 
2,000 jobs available this year, compared with 
3,500 last year. Sheridan said the parks com- 
mission will have about 1,500 jobs, a slight 
decrease from last year. By the time the 
commission stopped taking applications on 
March 1, about 5,100 people had applied. 

In Nassau, the Neighborhood Youth Corps 
expects a slight increase from the 2,000 
youths hired last summer, and most of the 
cities, towns and villages expect about the 
same level of hiring as last year. But the 
county’s plans to hire some 750 seasonal 
workers hinge on the outcome of efforts 
to increase the sales tax. 

In the private sector, the situation ap- 
pears even more dismal. Bernard Vincon, 
president of Tempo Temporary Personnel, 
said, “A lot of companies pulled in their belts 
and have learned to do without a lot of 
people.” 

The young job seekers themselves seem 
to have mixed emotions about competing 
against adults old enough to be their par- 
ents. Debbie Tineo, 15, of Sayville, said, 
“They are hurting our chances, because 
they're older and they have more experience.” 
But Marietta Cullity, 15, also of Sayville, 
said, “It bothers me that so many adults are 
out of work. I think adults should get the 
jobs before kids,” 


KEEPING ABOVE WATER 
(By Barbara Murray) 

Sharon Aiken, 31, a Babylon housewife 
who hasn’t had a paying job in at least 10 
years, is one of the many adult applicants 
for town summer jobs. She said she needs 
the clerical job she applied for because her 
husband, a teacher, doesn't have a job for 
the summer. If she gets the job—at less than 
$3 an hour—she says she'll “use the money 
to pay bills.” 

Victor Harris, 35, of Copiague, a graduate 
nurse, just took a summer job as an orderly 
in a nursing home. He said it was the only 
job he could find after searching since last 
October. “It used to be that a lot of stu- 
dents would get these jobs,” Harris said. 
“Now, most of them seem to be folks who 
just settled on it as something to do for a 
living." 

Mrs. Aiken’s husband, Karl, is a speech 
teacher in a New York City public school. 
Until last summer, he could count on earn- 
ing about $2,000 teaching remedial reading 
in summer school. That stopped with the 
city’s budget cutbacks last summer, so for 
extra help in paying bills, Mrs. Aiken wants 
to work. “There's always something when 
you own a house,” she said. “It’s unreal— 
our property tax went up by about $40 a 
month this year, and we're being taxed for 
sewers even though they aren’t in yet.” 

Harris said he is a Marine Corps veteran 
trained as a paramedic, and tries to work in 
the health field even if it means driving 
ambulances, as he did last year. He said that 
after the summer, he plans to leave New 
York. “I figured I'd get out of the state 
and go somewhere where human life means 
more,” he said. “Probably west or completely 
out of the country.” 

Neither feels it is unfair for them to com- 
pete with youngsters for jobs. “Teacher's sal- 
aries and raises are frozen, so [we] need the 
money,” Mrs. Aiken said. “I'm just with 
luck keeping my nose above the water,” said 
Harris, who would not disclose how much 
he earns at the nursing home. “I learned to 
like bread and pea soup pretty well.” 
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OLDER AMERICANS MONTH—A 
TIME TO FOCUS ON THE SPECIAL 
NEEDS OF THE ELDERLY 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. DODD. Mr. Speaker, for over a 
decade our Nation has set aside the 
month of May as a special time to pay 
tribute to our senior citizens who have 
contributed and continue to make con- 
tributions in our society. 

In our Nation’s Bicentennial Year it is 
especially appropriate that we call spe- 
cial attention to this group of citizens. 
It is very important for us to recognize 
the fact that there are more people liv- 
ing past the age of 65 than ever before 
in our Nation’s history, and that this 
trend is increasing. Because of the in- 
crease in this portion of our Nation’s 
population, we are being faced with new 
problems concerning the elderly’s ability 
to maintain a high standard of living, to 
be able to continue to make contributions 
to our society, and to continue to enjoy 
a rich quality of life. I feel that to a great 
extent our Nation is not confronting 
these problems. 

There will be many special activities 
associated with this year’s celebration 
of Older American Month. The Federal 
Council on Aging, composed of individ- 
uals experienced in the administraticn of 
programs affecting the elderly who are 
appointed by the President, has prepared 
a “Bicentennial Charter for Older 
Americans.” This charter sets forth prin- 
ciples to guide our Nation in evaluating 
its response to the problems facing older 
presons. Upon signing the Presidential 
Proclamation designating May as Older 
Americans Month, the President has 
urged all organizations concerned with 
employment and volunteer services to 
hold forums for discussions of the “Bi- 
centennial Charter for Older Ameri- 
cans.” 

The Rights of Older Americans as pro- 
claimed in the “Bicentennial Charter for 
Older Americans” are listed below: 

I. The Right to Freedom, Independence 
and the Free Exercise of Individual Initia- 
tive. 

II. The Right to an Income in Retirement 
Which Would Provide an Adequate Stand- 
ard of Living. 

III. The Right to an Opportunity for Em- 
ployment Free from Discriminatory Practices 
Because of Age. 

IV. The Right to an Opportunity to Par- 
ticipate in the Widest Range of Meaningful 
Civil, Educational, Recreational and Cultural 
Activities. 

V. The Right to Suitable Housing. 

VI. The Right to the Best Level of Physical 


and Mental Health Services Needed. 
VII. The Right to Ready Access to Effective 


Social Services. 

VIII. The Right to Appropriate Institu- 
tional Care When Required. 

IX. The Right to a Life and Death With 
Dignity. 

This is indeed an encouraging sign on 
the part of the administration, however, 
I feel that more decisive action is needed 
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at this time. I and my colleagues can 
only recall the long list of Presidential 
vetoes on legislation which would have 
helped the elderly. The President vetoed 
the Labor and HEW appropriations bill, 
which provided funding for such essen- 
tial services as our community health 
centers, health maintenance organiza- 
tions, emergency medical services, the 
National Cancer Institute, the National 
Heart and Lung Institute, the National 
Institute on Aging, supplemental security 
income payments, and Federal unem- 
ployment benefits and allowances. For- 
tunately, the Congress was able to over- 
ride the President’s veto on this legisla- 
tion which provided the funding for fiscal 
1976 for these and other essential pro- 
grams. 

My colleagues will also recall that Pres- 
ident Ford vetoed the Health Revenue 
Sharing and Health Services Act of 1975, 
which provided for the expansion of 
many of our health services affecting the 
elderly. This legislation provided for the 
expansion of community health centers, 
community mental health centers, and 
home health care services. Here again, 
the Congress was successful in overriding 
the President’s veto on this important 
health care legislation. 

You will also remember the necessity 
of Congress to enact legislation which 
would prevent the President from impos- 
ing a ceiling on social security cost-of- 
living benefit increases. 

Finally, you will recall that Congress 
was successful in its passage of legislation 
which would extend the Older Americans 
Act for 3 years. I am pleased that this act 
which will continue many essential nu- 
trition programs, training and educa- 
tional programs for the elderly has been 
signed into law. 

I feel that the needs of our Nation’s 
elderly have long been neglected. Our 
senior citizens have been vocal, but the 
administration has failed to hear them. 
Through their letters and conversations 
they have brought to my attention many 
of their special needs. They have con- 
tacted me regarding the need to continue 
many of our Federal programs under the 
Older Americans Act. They have spoken 
out against forced retirement. They have 
expressed their opposition to the means 
test provision of title XX of the Social 
Security Act. They have contacted me 
regarding their special tax problems. 
However, one of their major concerns has 
been the rising costs and unavailability 
of medical care. These are just a few of 
the concerns which my constituents have 
expressed; there are many more. 

As the Representative of the Second 
Congressional District of Connecticut, in 
which 8.8 percent or 47,000 persons are 
over the age of 65, I have worked dili- 
gently to see that the quality of life for 
our Nation’s senior citizens is improved. 
I strongly supported the Health Revenue 
Sharing and Health Services Act of 1975, 
and the Labor and HEW appropriations 
bill. I have also supported several other 
pieces of legislation which will help the 
plight of the elderly. 

In this regard, I have cosponsored sev- 
eral bills which would provide for the cor- 
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rection of abuses in nursing homes. I 
have also cosponsored legislation which 
would provide for reduced fares for travel 
by the elderly and the handicapped. I 
have cosponsored legislation which pro- 
hibits an employer to force a person who 
is 65 into retirement or deny him a job 
simply on the basis of his age. I have also 
cosponsored legislation which would lib- 
eralize the conditions under which post- 
hospital home health services would be 
included in medicare benefits. 

I think that many of my colleagues 
will be interested to know that I am in- 
troducing legislation today which is de- 
signed to reduce the incredible burden of 
medical expenses which many of our old- 
er Americans must bear. Individuals on 
fixed incomes and particularly the elderly 
have found it increasingly difficult to 
contend with the spiralling costs of pre- 
scription medications and health care. 

More than 1 million individuals over 
65 years of age were not covered by medi- 
care last year. Approximately 18.5 million 
were not covered by medicaid, and those 
who do receive these benefits are not 
covered for all of their health related 
needs. For instance, medicare coverage 
does not include costs for a routine physi- 
cal exam, the costs of eyeglasses, hearing 
aids, dental work, and prescription and 
nonprescription drugs. 

For this reason I am introducing legis- 
lation which eliminates in the case of 
taxpayers over 65 years of age the 1 per- 
cent floor on the Federal income tax de- 
duction of medicines and drugs, and the 
3 percent floor on the deduction for medi- 
cal expenses. I feel that this revision is 
essential to allow older Americans eco- 
nomic access to full health care, by pro- 
viding for the full deduction of medicines 
and other medical expenses not compen- 
sated for by insurance or by other means. 

I would like to insert the text of this 
bill in the Recorp for the consideration 
of my colleagues. 

In conclusion, as we pay tribute to our 
Nation’s older Americans, I hope that we 
will take this opportunity to listen to 
their needs. I hope that the Older Amer- 
icans Month of 1976 will result in the 
passage of legislation which will help our 
senior citizens. 

The text follows: 

H.R. 13609 
A bill to amend the Internal Revenue Code 
of 1954 to eliminate in the case of tax- 
payers over age 65 the 1-percent floor on 
the deduction for medicine and drugs, and 
the 3-percent floor on the deduction for 
medical expenses 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (a) of section 213 of the Internal 
Revenue Code of 1954 (relating to allowance 
of deduction for medical, dental, etc., ex- 
penses) is amended to read as follows: 

“(a) Allowance of Deduction.—There 
shall be allowed as a deduction the follow- 
ing amounts of the expenses paid during the 
taxable year (not compensated for by in- 
surance or otherwise) for the medical care 
of the taxpayer, his spouse, and dependents 
(as defined in section 152) — 

“(1) if neither the taxpayer nor the 
spouse of the taxpayer has attained age 65 
before the close of the taxable year, the 
sum of— 
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“(A) the amount by which such expenses 
(reduced by any amount deductible under 
subparagraph (B)) exceeds 3 percent of 
the adjusted gross income, plus 

“(B) an amount (not in excess of $150) 
equal to one-half of such expenses which 
are for insurance which constitutes medical 
care; or 

“(2) if either the taxpayer or the spouse 
of the taxpayer has attained age 65 before 
the close of the taxable year, the sum of— 

“(A) the amount of such expenses for the 
care of the taxpayer and his spouse, plus 

“(B) an amount determined under para- 
graph (1) by only taking into account the 
amount of such expenses for the care of 
such dependents.” 

(b) Subsection (b) of section 213 of such 
Code (relating to limitation with respect to 
medicine and drugs) is amended by adding 
at the end thereof the following new sen- 
tence: “The preceding sentence shall not 
apply to amounts paid for the care of the 
taxpayer and his spouse if either of them 
has attained the age of 65 before the close 
of the taxable year.” 

Sec. 2. The amendments made by the first 
section of this Act shall apply to taxable 
years beginning after the date of the en- 
actment of this Act. 


DR. THEODORE C. MARRS NAMED 
“PATRIOT OF THE YEAR” 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. MICHEL. Mr. Speaker, I was 
delighted to learn this week that our 
good friend Dr. Theodore Marrs, special 
assistant to the President, was named 
“Patriot of the Year” by the Reserve 
Officers Association of the United States, 
Department of New York. 

This is an important award and & 
signal honor for Ted Marrs, as well as 
a recognition he richly deserves. Re- 
spected and admired by his colleagues, 
Dr. Marrs has been preeminent in his 
sound planning and decisive effort to 
advance the cause of the Reserve forces, 
It is certainly fitting, therefore, that he 
be recognized for that effort. 

Born in Rutherfordton, N.C., Ted 
Marrs attended the University of Ten- 
nessee, receiving his M.D. in 1940. After 
the war, he set up a medical practice in 
Montgomery, Ala., where he was active 
in a great many community causes and 
served as a national consultant to the 
United Cerebral Palsy Association. 

In 1953, he became a medical officer in 
the U.S. Air Force Reserve and for 10 
years was continuously involved in mili- 
tary medical administration. He then 
became special assistant to the Surgeon 
General of the Air Force; in 1968, he 
was promoted to brigadier general in 
the Air Force Reserves. 

In 1970, he became Deputy Assistant 
Secretary of Defense for Reserve Affairs, 
a position he held until coming to the 
White House in 1974. 

In his current position, he has become 
one of the most reliable and hard-work- 
ing people imaginable in such a sensitive 
and difficult position. 
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He has served the President and the 
Nation well, and through it all main- 
tained the friendliness and spirit of co- 
operation which, along with sheer abil- 
ity, are his trademarks. 

I am pleased to salute him on the 
occasion of his receiving this honor, and 
I know my colleagues join me in offering 
congratulations to him at this time. 


CONGRESSMAN FORD REPORTS 
ANNUAL SURVEY RESULTS 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. FORD of Michigan. Mr. Speaker, 
once each year, in addition to the thou- 
sands of contacts I have with my constit- 
uents in the 15th Congressional District 
through letters, telegrams, petitions and 
personal contacts in my travels through- 
out the district, I conduct a question- 
naire survey to give my constituents an 
opportunity to express their views on 
some of the issues we hear about most 
often. 

This year, questionnaires were mailed 
in February to each of the more than 
160,000 homes and business places in my 
district. Although the returns are still 
coming it, volunteer workers have tabu- 
lated the first 7,000 which are represent- 
ative of each of the communities in the 
district. I would like to share my constit- 
uents’ view with you and with all our 
colleagues in Congress, and through 
them, with other citizens throughout the 
United States. 

The questionnaire results, reported in 
percentages, follow: 

My QUESTIONS AND THER ANSWERS 

1. Is unemployment, or the threat of un- 
employment, a serious problem for you or 
any member of your family? 


you think the Federal Government 
should be the “Employer of Last Resort” — 
other words, take the responsibility for put- 
ting the unemployed back to work? 


3. Do you believe that business should be 
given more subsidies and tax “breaks” to en- 


courage expansion in the hope of creating 
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4. Do you feel that a relatively high rate of 
unemployment is needed to “cool off” the 
economy and help reduce inflation? 


5. Do you believe that the United States 
should continue to actively pursue a policy 
of detente with the Soviet Union? 


6. Do you think the United States should 
financially support any of the three factions 
now fighting for control of Angola? 


7. Do you think the United States should 
end its embargo on Cuba, and restore diplo- 
matic relations? 


8. Do you think the United States should 
reduce its troop level in Europe? 


9. Do you think suto-emission control 
standards should be temporarily moderated, 
so that prices can be held down and more 
autos sold? 


10. Do you think that American auto man- 
ufacturers should produce more small and 
medium-sized cars, both to curb gasoline 
consumption and compete with imports? 


11. Do you think the price of natural gas 
and petroleum products should be allowed to 
rise to discourage consumption? 


12. Do you think the Federal Government 
should subsidize low- and moderate-income 
families so they can purchase homes? 


13. Do you think the Federal Government 
should establish a program of National 
Health Insurance, to provide complete health 
care for all, financed through a payroll tax 
like Social Security? 


14. In which of the following areas would 
you reduce the Federal budget? 


d. Military Spending. 
e. Jobs and Training Programs. 
f. Education. 


j. Fighting Crime and Drugs 
k. Energy Research 
1. Senior Citizens. 
15. In which of the following areas would 
you increase the Federal budget? 


[In percent] 
. Fighting Crime Drugs 


rrSrpm re poop 
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16. What do you consider the single most 
important problem facing our nation today? 


36 


h Unemployment 
. Energy and Natural Resources... 
. Mistrust of Government. 
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h. Government Bureaucracy 
i. Health Care 

j. Law Enforcement 

k. Leadership 

1. Education 

m. Senior Citizens 

n. Foreign Aid 


Mr. Speaker, I would like to comment 
briefly on each of these questions, and 
on the responses, which reflect the opin- 
ions of my constituents who have taken 
the time to respond to this survey. 


UNEMPLOYMENT 


At the time the questionnaires were 
mailed, unemployment in my district 
ranged as high as 13 percent. Although 
the official estimates have been reduced 
slightly since that time, it is obvious that 
a far larger percentage of the popula- 
tion than the figures suggest recognize 
unemployment as a threat to them and 
their families. A majority agrees with 
me that the Federal Government con- 
tinues to have a responsibility in put- 
ting the unemployed back to work. The 
results also show clearly that a majority 
of my constituents agree with me that 
the administration’s approach of special 
subsidies and tax breaks for business is 
not the most effective way to fight un- 
employment. Further, they obviously 
realize that the administration’s policy of 
accepting and even encouraging high 
levels of unemployment as a means of 
fighting inflation is not the direction in 
which our Government should be moving. 

FOREIGN POLICY 


The questionnaire results indicate that 
the administration’s policy of détente 
with the Soviet Union, while discussed 
frequently in Washington, is not con- 
sidered an urgent issue in Michigan. My 
constituency divided exactly half and 
half on this issue. An overwhelming ma- 
jority—82 percent—agreed with my po- 
sition, and that of a majority of the 
House of Representatives, that the 
United States should not have become 
involved through military or financial 
aid in the war between the three fac- 
tions which were fighting, at that time, 
for control in Angola. Subsequent events 
have shown that the people of the 15th 
District had a better understanding of 
America’s best interests in that matter 
than did the President and the Secre- 
ary of State. The questionnaire results 
show my constituents to be rather close- 
ly divided on reduction of military forces 
in Europe and an end to the Cuban em- 
bargo by the United States. A majority 
it opposed to either action at this time, 
and that seems to be consistent with 
what the Congress is doing. 

THE AUTO INDUSTRY 


By a healthy margin of nearly three 
to one, my constituents believe the auto- 
motive industry should be relieved of 
the immediate imposition of stringent 
emission-control standards that they 
have not been able to meet. This opin- 
ion comes from those who have always 
supported my position as a strong sup- 
porter of environmental and ecological 
legislation such as the Clean Air and 
Clean Water Act, and strip-mining legis- 
lation. It is interesting to note that, as 
people who depend heavily upon the 
auto industry for employment, my con- 
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stituents indicated by a 72-28 percent 
majority that the industry should pro- 
duce more small and medium sized cars 
to conserve gasoline and to stop the ex- 
port of American jobs overseas through 
competition by small, foreign-built 
autos. 


ENERGY LEGISLATION 


A resounding 84 percent majority op- 
posed the administration proposal to in- 
crease the price of natural gas and pe- 
troleum as a means of discouraging con- 
sumption. I am pleased to see this kind 
of strong support for my position, which 
is largely accepted by the Congress. We 
recognize that reducing consumption by 
increasing cost is most unfair to those 
very members of our society who are 
hardest hit by unemployment and infia- 
tion. 

HOUSING PROGRAMS 

The terrible experience with the al- 
ministration of housing programs in De- 
troit should certainly be recognized as 
the reason why 64 percent of those an- 
swering the questionnaire do not favor 
further subsidies to permit low or mod- 
erate-income families to purchase homes. 
I do not see this as in any way suggest- 
ing a lack of concern for the pressing 
need for low, moderate and middle-in- 
come housing at sensible and realistic 
prices and interest rates. I see it as an 
understandable belief by my constitu- 
ents that two successive administrations, 
and their appointed bureaucrats, have 
destroyed public confidence in Federal 
housing programs. I believe that these 
same people will support intelligent pro- 
grams to assist middle-income families, 
young couples and senior citizens in ob- 
taining adequate housing within reach 
of their pocketbooks. 

NATIONAL HEALTH INSURANCE 


The 50-50 division on the question of 
support for National Health Insurance 
files in the face of everything I have been 
hearing from my constituents since I first 
co-sponsored the Kennedy-Griffiths Bill, 
now called the Kennedy-Corman Bill, for 
a national health program. One explana- 
tion might be found in the number of 
people who, in their comments attached 
to the questionnaires, and in other com- 
munications, expressed concern over 
publicity in the news media, at the time 
of the survey, which suggested that the 
Social Security Trust Fund was threat- 
ened with insolvency. This alarmed many 
persons now drawing Social Security 
benefits, because such a health program 
would be supported through a similar 
funding system. This means that we 
must do a better job of reassuring the 
American public that creation of a na- 
tional health insurance program would 
not in any way threaten the solvency of 
the Social Security Trust Fund, and 
would not be adopted instead of, or at the 
expense of, the present social security 
program. 

BUDGET REDUCTIONS 

When asked to make the kind of 
choices the Congress must make on where 
the Federal dollar is to be spent, my con- 
stitutents have given us their list of 
spending priorities..As they have during 
several of the past years, 80 percent sug- 
gest we cut foreign aid and welfare pro- 
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grams. This clearly indicates their agree- 
ment with those of us in Congress who 
believe that welfare must be reformed, 
and that those who are truly in need 
must have a more sensible level of sup- 
port. 

BUDGET INCREASES 

When asked the hard question we face 
on where Federal spending should be in- 
creased, even at the cost of budget in- 
creases, only one program—fighting 
crime and drugs—received more than 50 
percent of the total. Other programs for 
which a substantial number, although 
not a majority, would support additional 
spending were senior citizen programs, 
education, health care, jobs and training 
programs. 

MOST IMPORTANT PROBLEM 

Probably one of the most significant 
questions was this final one: What do 
you consider the most important prob- 
lem facing our nation today? 

I have asked this same question each 
year for the past 7 years. A comparison 
of the replies to this identical question 
since 1969 will tell us all something about 
how the people I represent have indi- 
cated their list of priorities each year. 

The top four problems, as listed each 
year, were: 

1969—Vietnam, crime, tax reform, in- 
flation. 

i970—Crime, pollution, Vietnam, pov- 


erty. 

1971—Crime, Vietnam, inflation, pol- 
lution. 

1972—Vietnam, busing, the economy, 
crime. 

1973—Crime and drugs, inflation, 
taxes, Government corruption. 

1974—Inflation, crime and drugs, 
energy, the Presidency. 

1975—Infiation, unemployment, crime 
and drugs, energy. 

1976—Crime and drugs, inflation, un- 
employment, energy. 

It is no surprise to me, nor to anyone 
in Congress, that crime—linked with 
drugs for the past 4 years—has been in 
the top four every year, and that infia- 
tion or concern for the economy has 
missed the top four only once. 

Vietnam was listed among the top con- 
cerns until 1972, when Congress was 
finally able to force the President to end 
our direct involvement in Southeast Asia. 
Concern over Government corruption in 
1973, and the Presidency in 1974, were, 
of course, reflections of Watergate and 
other Nixon-related scandals which de- 
stroyed public confidence in the Federal 
Government, and some of its most trusted 
agencies, including the FBI, the CIA, and 
the IRS. 

Busing was a major issue in 1972, 
when the prospect of forced cross-district 
busing stirred widespread resentment 
throughout the Detroit metropolitan 
area, While the Supreme Court decision 
has prevented cross-district busing or 
any direct involvement of 15th District 
communities in busing, the fact that this 
is not mentioned as a primary concern 
in these questionnaire results does not 
mean that it is not still a deep and uni- 
versal concern among my constituents. 
I am well aware of this concern, for it 
is communicated to me constantly. 
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Energy has placed in the top four ever 
since the oil embargo of 1974 highlighted 
our great dependence on foreign oil im- 
ports and the tightly controlled inter- 
national oil cartels. No area of the Na- 
tion has been hurt more than ours, and 
no citizens have been affected more than 
workers and homeowners in the 15th Dis- 
trict of Michigan by the resulting in- 
creases in the cost of living and unem- 
ployment. 

Predictably and understandably, un- 
employment leads the list of concerns 
for the past 2 years, as the people of the 
15th District have felt the full impact 
of the deepest recession since the Great 
Depression of the 1930's. 

IN SUMMARY 


Mr. Speaker, I have never met one of 
my constituents who had been asked for 
his or her opinion by the people who 
turn out the much-publicized national 
polls, but it has been my practice to ask 
their opinions and listen to their views 
on a continuing basis every year. While 
the poll that results from the mailing of 
our questionnaires is neither as scientific 
nor as fancy as those which we see so 
often in the newspapers and on televi- 
sion, I consider it just as important and 
valid. I urge you and all our colleagues 
to take heed to what my people are say- 
ing in their answers and comments as 
expressed in their responses to my ques- 
tionnaire. 


EDGAR HONORS MRS. DOROTHY 
GOTTHARDT 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. EDGAR. Mr. Speaker, it is a pleas- 
ure for me to bring to the attention of 
my colleagues a story of dedication and 
service to one’s community. For over 40 
years, Mrs. Dorothy Gotthardt, a resi- 
dent of my congressional district, has 
been teaching the schoolchildren of 
Eddystone Elementary School, and 
teaches a fourth grade class in addition 
to her administrative duties. 

I have been informed that Mrs. Gott- 
hardt will retire from teaching this year 
after devoting her life to making better 
and more educated citizens of our young 
people. Although I do not know Mrs. 
Gotthardt personally, it has been 
brought to my attention that her public 
service to Eddystone, where she has lived 
her entire life, is exemplary. She is a 
Methodist lay minister and is married to 
Pastor William Gotthardt, the minister 
of Eddyston Methodist Church, Over the 
years, she has contributed many hours 
to civic functions in Eddystone, and I 
anticipate that her experience will con- 
tinue to be valued now that she will have 
more time to devote to her home town. 

On May 21, her many friends and col- 
leagues will have a retirement dinner in 
her honor. I wish to add my name to 
the many well-wishers in hoping that 
Mrs. Gotthardt will find peace and hap- 
piness in the future. 


EXTENSIONS OF REMARKS 
ARMY TEST PROGRAM CHANGED 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. FORSYTHE. Mr. Speaker, just 
over a month ago, I made a statement in 
the Record expressing my concern about 
the armed services vocational aptitude 
battery —-ASVAB—program of tests for 
high school students. 

In particular, I focused on the growing 
national controversy over the military’s 
attempts seemingly to disguise their pri- 
mary motivye—recruiting—and their mis- 
representation of certain data. 

In my remarks, I noted: 

Our colleague from Ohio, Mr. Mosher, first 
called this problem to the public’s attention 
in October, 1974, and has since followed the 
issue more closely than any other Member of 
Congress. 


At the close of my statement, which 
appeared in the March 1 CONGRESSIONAL 
RecorpD, I inserted the text of CHARLIE 
MosuHER’s special report, "ASVAB—A 
Wolf in Sheep’s Clothing.” 

Today, I am pleased to call the public’s 
attention to a press release that the gen- 
tleman from Ohio (Mr. MOSHER) issued 
last Friday. In it, he disclosed that the 
Department of Defense has agreed to 
requests for major changes in the 
ASVAB program. 

It appears to me that these changes do 
adequately respond to the questions that 
we have raised. And I believe that the 
appropriate officials at the Pentagon are 
to be commended for their willingness to 
critically review their own program and 
for their cooperation in meeting con- 
gressional requests for change. 

So that our colleagues and the public 
can know all of the details of the changes 
in Defense Department policy regarding 
ASVAB, I am inserting at this point in 
the Recorp the Mosher press release of 
April 30: 

MOSHER ANNOUNCES CHANGES IN MILITARY’S 
HIGH SCHOOL TESTING PROGRAM 

Congressman Charles A. Mosher (R-Ohio) 
today disclosed that the Defense Department 
has agreed to his requests for significant re- 
visions in the Armed Services Vocational 
Aptitude Battery program (ASVAB). Accord- 
ing to Mosher, “These changes will help al- 
leviate many serious concerns about the 
rights of high school students and their 
parents.” 

ASVAB, a set of pencil-and-paper tests de- 
signed to evaluate a person’s aptitude for 
various kinds of work, is given annually to 
over one million high school students 
throughout the U.S. The Defense Depart- 
ment’s program of offering ASVAB as a free 
service to high schools was carefully reviewed 
by Mosher and has been sharply criticized by 
several organizations. 

Mosher initiated a lengthy investigation of 
the ASVAB program in October, 1974, as a 
result of a personal telephone call from a 
concerned teacher in his District. Supple- 
menting the inquiries made by the Con- 
gressman’s personal staff, Mosher also had 
studies done for him by the General Ac- 
counting Office and the staff of the House 
Committee on Government Operations. 

Eventually, the Congressman’s inquiries 
led to questions about: 

The claim that ASVAB test results are di- 
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rectly applicable to counseling students for 
civilian occupations. 

The evident obfuscation of the connection 
between ASVAB and military recruiting ef- 
forts. 

The storage and use of test scores and per- 
sonal data obtained in the ASVAB program. 

Mosher presented his findings and recom- 
mendations to the Defense. Department last 
December, in a personal letter to Secretary 
Rumsfeld. In an internal memorandum 
dated March 2, 1976, the staff of the Penta- 
gon’s Office of Military Personnel Policy and 
Programs stated: 

“Congressman Mosher has expressed con- 
cern that ASVAB publicity, promotional 
and counseling materials are not straightfor- 
ward in stating that the primary purpose of 
the program is recruiting, and that materials 
do not state that ASVAB scores have no pre- 
dictive validity for civilian occupations. 

“All available materials used for ASVAB 
have been evaluated and it has been deter- 
mined that Congressman Mosher’s findings 
are correct. .. .” 

As a result of correspondence and personal 
meetings between Mosher and his staff and 
Pentagon officials, the Congressman is able to 
announce today that the Department of De- 
fense has agreed to take the following steps 
to improve the ASVAB program in the high 
schools, 

1. All schools using ASVAB will be re- 
minded that the military does not desire that 
the test be mandatory. 

2. There will be an explicit statement of 
the fact that ASVAB test results are used for 
recruiting by the Armed Forces. 

3. There will be no further claims or sug- 
gestions that ASVAB results are applicable to 
counseling for civilian jobs unless and until 
such claims can be confirmed by specific 
studies. Research into validation of the tests 
will continue. 

4. After two years, all personal identifying 
information will be removed from any ASVAB 
test result files. After two years in storage, 
data will be used only for research purposes. 

5. All literature and materials relating to 
ASVAB will be revised to reflect the above 
four points. 

6. Schools will be encouraged to provide 
parents and students with information about 
ASVAB at least one week in advance of the 
testing date. 

These changes are outlined in a letter to 
Mosher from Vice Admiral John Finneran, 
Deputy Assistant Secretary of Defense for 
Military Personnel Policy. He has assured the 
Representative that all of these policy 
changes will be implemented before the start 
of the 1976-77 school year. 

Mosher says, “These new guidelines satisfy 
my qualms about the ASVAB program and, 
I believe, will answer most of the criticisms 
I have heard.” He continues, “I have been 
very pleased by the openness and cooperation 
of the Military Personnel Policy Office 
throughout this episode. Our relations have 
been most cordial and productive.” 

Admiral Finneran says, “We are glad that 
this question could be resolved to everyone’s 
satisfaction. Congressman Mosher and others 
expressed some valid concerns and we have 
attempted to address them. We feel that 
ASVAB will be a better program as a result 
of this examination.” 

Both the Representative from Oberlin and 
the Admiral note that the key issue in any 
discussion of ASVAB is that of “informed 
consent.” They agree that the new policies 
will give students, parents and local com- 
munities a much better opportunity to ac- 
curately evaluate ASVAB. 

Mosher emphasizes that the ASVAB testing 
program is offered free to local school dis- 
tricts that want it. He says, “Tt is still an open 
question whether any particular school 
should use ASVAB, and it is still a matter of 
personal choice whether an individual stu- 
dent wants to take the test. Now, though, the 
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literature and information about ASVAB is ligations—to act on behalf of the men 


being revised so that the concerned individ- 
uals can make a truly informed decision in 
each instance. This, I feel, is the crux of the 
entire issue.” 


THE FIREFIGHTERS BENEFITS ACT 
OF 1976 


HON. LEO C. ZEFERETTI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. ZEFERETTI. Mr. Speaker, I was 
truly pleased to be able to lend my sup- 
port to H.R. 365, the Firefighters Bene- 
fits Act of 1976 which passed the House 
last week. This bill, as we are all aware, 
if enacted, would provide $50,000 in 
death benefits to the surviving depend- 
ents of firefighters who died in the line 
of duty. 

Many of the arguments raised in sup- 
port of H.R. 366, the Public Safety OM- 
cers Benefits Act are equally applicable 
here. The bill is desperately needed, to 
aid us in recognizing the commitment 
and service of thousands of professional 


and volunteer firefighters throughout. 


the Nation and in recognizing the sacri- 
fices made by these men and women and 
their families in the past. 

The families of these courageous men 
and women who daily risked their lives 
so that the rest of us could be safe 
surely deserve our assistance. Firefight- 
ers, like public safety personnel have yet 
to be truly recognized on a national 
level. Yes, we have pledged our support 
in the form of plaques and medals of 
honor. But, the families, who have had 
to live in fear or anguish that this haz- 
ardous profession might very well claim 
the life of one member of their family, 
should also be acknowledged. They de- 
serve to be granted the compensation 
that would make their lives easier in the 
future. 

Statistics indicating the number of 
deaths caused by fire each year con- 
tinue to amaze all of us. Thousands of 
people each year perish as a result of 
fire. However, the figure would be much 
higher were it not for our professional 
and volunteer firefighters who risk their 
lives on a daily basis to protect us. Yet, 
in the process, many of these firefighters 
also lose their own lives. This legisla- 
tion would deal with this fact, recog- 
nize the importance of their work, and 
aid local communities in building up 
firefighting forces around the country 
as well. And, no where else is this more 
necessary than in the city of New York, 
where firemen and supporting crew have 
been laid off due to the recent financial 
crisis—where the dangers associated 
with fire protection have become more 
and more apparent. 

Since it has been shown that States 
and localities have failed, to a large ex- 
tent, to provide the necessary assistance 
to the survivors and dependents of fire- 
fighters, who sacrificed for us, I am 
pleased that the Members of the House 
saw it fit to carry out these moral ob- 


and women whose lifelong work was to 
protect us. 


FRASER AMENDMENT ON CLINCH 
RIVER BREEDER REACTOR 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. ANDERSON of Illinois. Mr. 
Speaker, next week the House will be tak- 
ing up the Energy Research and Devel- 
opment Administration, ERDA, authori- 
zation bill for fiscal year 1977. Repre- 
sentative Don FRASER will be offering an 
amendment which would delay the 
granting of a construction permit to the 
Clinch River breeder reactor by the 
Nuclear Regulatory Commission—NRC. 
I urge my colleagues to vote against that 
amendment. 

The Fraser amendment would require 
that all safety related issues be resolved 
between the applicant and the NRC be- 
fore the NRC grants a construction per- 
mit. In the normal licensing procedures, 
the NRC must find that under the pro- 
visions of the Atomic Energy Act, as 
amended, “No license may be issued to 
any person within the United States, if 
in the opinion of the Commission, the 
issuance of a license to such person would 
be inimical to the common defense and 
security or to the health and safety of 
the public.” 

Additionally, it is specified in the Nu- 
clear Regulatory Commission regula- 
tions, that the Commission may issue a 
construction permit if it finds that— 

There is reasonable assurance that (i) ... 
safety questions (regarding safety features 
or components of the plant which require 
further research and development) will be 
satisfactorily resolved at or before the latest 
date stated in the application for comple- 
tion of construction of the proposed facility, 
and (ii) .. . the proposed facility can be 
constructed and operated at the 
location without undue risk to the health 
and safety of the public. 


It is very important to remember, Mr. 
Speaker, that in licensing the construc- 
tion and operation of the Clinch River 
demonstration plant the NRC will treat 
the Clinch River breeder reactor, CRBR, 
applicant no less rigorously than a pri- 
vately owned nuclear plant applying for 
a license for construction and operation. 
All of the essential safety and environ- 
mental criteria which apply for licens- 
ing light water reactors will be applied in 
licensing the CRBR. What is going to 
take place additionally is that tougher 
standards are going to be applied in this 
case than would be applied in a normal 
light water reactor review because: 

First. The Clinch River plant is a first 
of a kind plant and is applying for a com- 
mercial license as well. Therefore, the ex- 
amination and resolution of all safety- 
related issues will require a much more 
comprehensive analysis than has been 
the case in past demonstration facility 
licensing cases. 
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Second. Since the plant is not a light 
water reactor, those safety reviews which 
are normally used and applied to light 
water reactors will be somewhat different 
and more exhausting. 

To get away from the generalities and 
down to the specifies, despite the fears 
of some, the NRC will not grant a license 
for construction of the plant until the 
applicant, ERDA and NRC have develop- 
ed sufficient information to prove that 
a severe nuclear accident can be con- 
tained within the design of the plant— 
or alternatively, that such an accident 
should not be considered in considera- 
tion of the design of the plant because 
such an accident is sufficiently improb- 
able to be ruled out as a design basis ac- 
cident. 

The basic safety question that is being 
debated in the licensing action is the 
nature and behavior of the core of the 
reactor under severe accident conditions. 
Because of the higher level of enrichment 
of the fuel in a breeder reactor there is 
an unresolved question about the capa- 
bility of the molten fuel following a core 
melt accident to assemble itself into an 
explosive mass and break open the con- 
tainment vessel. I have some respect for 
this problem and from Mr. Hanauer’s 
statement, as well as volumes of testi- 
mony before the NRC, ERDA and in pri- 
vate files, many others do as well. 

But it is a gross oversimplification to 
assume that such an accident sequence 
is common and from what has been pub- 
lished and discussed in public meetings 
recently, such an assumption is being 
shown to be erroneous and improbable 
in a practical sense. 

This past week the American Physical 
Society held their annual spring meet- 
ing here in Washington, exactly 1 year 
after they presented their independent 
views on the reactor safety study done by 
Dr. Norman Rasmussen and the NRC. 
Because of the continuing importance of 
nuclear energy in our national energy 
policy debate, they—the APS—convened 
a special half day session on breeder 
reactor safety. 

The invited papers were presented by 
Prof. Richard Wilson of Harvard Uni- 
versity, Dr. John Graham, Westinghouse 
Electric Corp., Dr. John F. Marchaterre, 
Argonne National Laboratory, Dr. Hans 
K. Fauske, Argonne National Laboratory, 
and Dr. William R. Stratton of Los Ala- 
mos Scientific Laboratory, a former 
member of the Advisory Committee on 
Reactor Safeguards and most recently its 
past chairman. 

These men, Mr. Speaker, are the 
acknowledged experts in breeder physics 
and it is from their deliberations that 
the breeder safety questions are being 
answered. It is not theoretical calcula- 
tions that are forming the basis for 
safety decisions in breeders—it is hard 
experimental evidence and although it 
may not necessarily be comprehensible 
to laymen it is convincing to those who 
must make the final decision. 

To a man, Mr. Speaker, these eminent 
scientists agree that a breeder reactor, 
as is currently contemplated at CRBR, is 
inherently safer than a light water reac- 
tor. There are accident sequences which 
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if they happen, are possibly more serious 
than a light water accident. But be- 
cause of the reactor design, the reactor 
coolant and the design of the reactor 
coolant system, the chances of this 
serious accident happening are not as 
large. 

For example, if a large pipe springs a 
leak in a light water reactor, coolant is 
rapidly discharged through the hole be- 
cause of the high pressure of the steam 
or water inside the pipe. 

On the other hand in a breeder re- 
actor, the same rupture would result in 
very little coolant being lost since the 
pressure inside the pipe is very low. 

Another example is the nature of the 
coolant itself. Sodium is a very good con- 
ductor of heat and is capable of storing a 
large quantity of heat before it begins to 
boil. Therefore, if hot spots develop on 
the fuel, the fuel is less likely to be dam- 
aged either by cracking or melting be- 
cause the excess heat gets carried away 
more efficiently. 

The ability of sodium to store large 
quantities of heat and to resist boiling at 
high temperatures serves as a perfect 
companion to another safety feature of 
the CRBR design. As the core goes to 
higher temperatures, its reactivity, or its 
ability to produce heat or energy, is de- 
signed to decrease. So in an accident 
sequence, high sodium boiling tempera- 
ture and decline in power production po- 
tential work together to reduce the ef- 
fects of an accident, a design feature 
which is not as prevalent in a LWR. 

Despite a very careful design of CRBR, 
there is substantial concern about the 
offsite effects resulting from a core melt 
accident, To make an unlikely accident 
even less likely, the applicant has de- 
signed two redundant reactor shutdown 
or SCRAM systems. Each operates com- 
pletely independently on separate de- 
sign principles, different hardware, dif- 
ferent and separate power supplies and 
control systems. They have to insert 19 
control rods into the core but only three 
are needed out of the 19 to shut down 
the reactor safely. 

The very careful design of these two 
shutdown systems is calculated to reduce 
the likelihood of a total or substantial 
core melt resulting from a failure to 
SCRAM—insert control rods—to very 
near, zero. In fact, the target goal is to 
show that the failure to SCRAM is small- 
er than one chance in a million per re- 
actor per year. Thus 100 reactors would 
not see such an accident more often than 
once every 10,000 years. 

It must also be emphasized, Mr. Speak- 
er, that the CRBR design itself makes 
this the most plausible sequence to get to 
@ core melt accident. In a light water re- 
actor the most plausible core melt is initi- 
ated by a catastrophic pipe break, an ac- 
cident which is not likely in a breeder 
since the coolant is under low pressure 
and the piping is, therefore, not under 
the same internal stresses. 

Insisting on the verification of this one 
in a million goal; Mr. Speaker, in my 
mind is highly indicative of the safety 
review that NRC is giving the CRBR. 
They will not license the applicant to 
begin construction until the failure to 
SCRAM is sufficiently verified in their 
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mind to adequately protect the public 
health and safety. The concerns reflected 
on by Mr. Fraser in his amendment are 
clearly not applicable in this particular 
issue. The law and the procedures of 
the NRC prohibit the resolution of this 
issue at any other time but the present. 

To take the next step toward the im- 
plausible, in the interest of safety, Mr. 
Speaker, ERDA, NRC, and the applicant 
assume a core melt has taken place and 
they attempt to calculate the ensuing 
sequence of events. What happens, 
for instance, to the molten fuel? Does it 
crystalize in the cooler sodium, break up 
into very fine pieces and get swept up 
into the top of the reactor where it can 
disperse and cool in the sodium? Does 
it remain in a molten mass generating 
heat an boiling sodium? Or does it ex- 
plode like a small bomb and if so, how 
much energy does it release? Under these 
explosive conditions, can the contain- 
ment contain this event? 

All of these possibilities are being con- 
sidered by NRC and no construction per- 
mit will be issued unless the design of 
the reactor can either prohibit the event 
in the first place or handle the event if 
it happens without endangering the pub- 
lic. 

What must be realized is that these 
safety issues are such that they must 
and will be resolved prior to the grant- 
ing of a construction permit. There is 
no procedure by which the NRC could 
justify granting the construction permit 
under the terms of the Atomic Energy 
Act or its own regulations without a 
finding that these questions had been re- 
solved to their satisfaction. They are in- 
dependent of the Fraser amendment, 
totally covered in the licensing regula- 
tions and what Mr. Fraser is addressing 
are much less consequential matters. 

The unresolved issues that are carried 
by the NRC during the construction 
phase are not of this type. They are rela- 
tively minor issues and in the opinion of 
NRC, ERDA, and the applicant, they can 
and must be resolved to the satisfaction 
of NRC prior to licensing operation at 
full power. In some cases the unresolved 
issues may be qualifiers which await pre- 
operational testing. 

Having watched the evolution of the 
licensing process now for nearly 13 years 
on the committee, it is important to ob- 
serve that the carrying of unresolved 
safety issues through construction repre- 
sents a very important licensing philos- 
ophy—the proof of safe operation lies 
only in the final hardware, not in the 
initial set of plans. Only when the NRC 
can see all of the results of the construc- 
tion process, the preoperational testing, 
the slow approach to full power and then 
full power operation can it certify that 
the plant can be operated safely and 
grant an operating license. The two step 
licensing process always gives the NRC 
the right to demand changes in the pub- 
lic interest prior to operation. In the 
case of CRBR the evolving nature of un- 
derstanding in breeder reactor perform- 
ance will undoubtedly give the NRC op- 
portunity to make changes later on that 
will improve the safety of the plant, if 
new knowledge gained in the interim 
justifies such an action. 


12931 


L would like to point out, Mr. Speaker, 
that the amendment offered by my col- 
league from Minnesota would result in a 
reduction of licensing options available 
to the NRC, thereby reducing the safe- 
guards built in to protect the public, re- 
duce the privileges provided to inter- 
venors who wish to involve themselves in 
the licensing action and reduce the over- 
all safety of the plant. No agency such 
as NRC can pretend to know all of the 
answers 6 to 8 years before a demonstra- 
tion plant can be licensed to operate. By 
making a final ruling now on an operat- 
ing license and/or all safety issues, op- 
tions available under the current licens- 
ing practice which might be needed or 
advantageous would be difficult to im- 
plement. The existing measured process 
of licensing, developed painstakingly 
over the years, would be dealt a broad- 
side, wiping out the substantial safe- 
guards built in to protect the public 
health and safety. 

I, for one, Mr. Speaker, cannot in good 
conscience, sacrifice on the altar of what 
I consider to be misplaced public con- 
cern, the safeguards and procedures 
which have been carefully and painstak- 
ingly developed over the years to protect 
that very same public. This amendment 
is a wolf in sheep’s clothing and I urge 
that it be defeated soundly. 


TRIBUTE TO MRS. EMMA STERN 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. WAXMAN. Mr. Speaker, on June 
6, 1976, the Jewish Centers Association of 
Los Angeles is honoring Mrs. Emma 
Stern for her outstanding services to the 
community over a period of many years. 

Mrs. Stern is presently the chairman 
of the advisory council for the federally 
funded RSVP program—retired seniors 
volunteer program. 

In 1928 Mrs. Stern was a volunteer for 
Cedars of Lebanon Hospital. She was or- 
ganizer and president of the Service 
League which later became the Voca- 
tional Counseling Bureau. She was or- 
ganizer and first president of the Jewish 
Centers Associates—which raises funds 
er camperships and senior citizens proj- 
ects. 

As chairman of a war bond booth at 
Beverly Boulevard and Fairfax, manned 
entirely by volunteers, she helped to raise 
$11 million of bonds. 

She has served as a delegate to the 
White House Conference on Aging, a 
member of the mayor’s committee on 
aging, and as chairman of the senior 
adult program at the Jewish Centers As- 
sociation. 

She has also been a member of, or 
officer of the board of many other service 
organizations. 

She is receiving a well-earned tribute 
and it is my pleasure to join in honoring 
Mrs. Emma Stern. 
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STRONG LABOR UNION SUPPORT 
FOR FEDERAL LOAN GUARANTEES 
FOR SYNTHETIC FUEL DEVELOP- 
MENT 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. TEAGUE, Mr. Speaker, Joseph 
Maloney, Secretary-Treasurer of the 
Building and Construction Trades De- 
partment of the AFL-CIO, conveyed 
labor’s strong support for Federal loan 
guarantees for synthetic fuel develop- 
ment detailed in H.R. 12112, in testimony 
before the House Committee on Science 
and Technology. Mr. Maloney spoke for 
more than 4 million workers affiliated 
with the Building and Construction 
Trades Department when he said, 

. I appear before you today to urge 
your support for HR 12112. Synthetic fuels 
and other alternate energy sources must be 
an essential component of any national 
energy policy. 


At their national jobs conference held 
in early spring of this year the Building 
and Construction Trades’ 3,000 delegates 
unanimously voted for a 12-part resolu- 
tion. In section (2) the delegates urge, 

That Congress adopt H.R. 12112, a bill to 
provide loan guarantees for the development 
of synthetic fuels, Vast coal and oil shale 
resources which can provide domestic sup- 
plies of gas and oil exist. Development is 
ready to commence if financing can be as- 
sured. Minimal governmental involvement 
through loan guarantees will ensure this de- 
velopment. 


Synthetic fuels will be needed in sub- 
stantial quantities by the 1990’s as 
domestic production of oil and natural 
gas continue to decline. Mr. Maloney 
emphasizes that, 

Initiating a synthetic fuels industry that 
can make a serious contribution to our energy 
supplies by 1995 requires an immediate 
“commercial demonstration program.” This 

would help clear up existing un- 
certainties and pave the way for adequate 
plant investment in the middle 1980’s so that 
significant production can be achieved in 
the 1990's. Thus, the lead times involved 
require the construction and operation over 
the next 5 to 10 years of a representative 
mix of synthetic fuel plants. From there we 
will obtain the necessary information to 
resolve any uncertainties and push ahead 
with this new industry. He further elaborated 
that the loan guarantees program for synthe- 
tic fuel development places great emphasis 
on environmental quality issues and would 
provide financial and technical assistance to 
affected localities. 


In his testimony Mr. Maloney singled 
out the oil shale and coal gasification 
projects as offering the most substantial 
employment opportunities. During the 
height of construction a high BTU coal 
gasification plant would employ as many 
as 4,000 construction workers. Upon 
completion the plant would permanently 
employ about 6,000 people and another 
400 jobs would be created to operate the 
attendant coal mine. It has been esti- 
mated that a single oil shale plant would 
provide 3,600 construction jobs and 1,200 
permanent jobs. In the construction in- 
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dustry, which has been hard hit by utility 
cutbacks, these figures mean an increase 
in employment and a brighter prospect 
for economic security. 

Mr. Maloney concluded his remarks 
by stating, 

“Mr. Chairman, we believe that this bill 
represents an unparalled (sic) opportunity 
for this Committee to make an important 
contribution to this country’s energy security 
and. economic prosperity. We urge you to re- 
port favorably H.R. 12112. 


TRIBUTE TO MISS MARY O'BRIEN 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. HYDE. Mr. Speaker, the tradi- 
tional view of the role of women in our 
society has changed greatly in the last 
decade. Women who embarked on pro- 
fessional careers before it was “‘fashion- 
able” have helped pave the way for the 
present and future generations of young 
women who are interested in professional 
careers. 

One of these women, Miss Mary 
O’Brien, has been a@ pioneer in the bank- 
ing industry. Miss O’Brien is a constitu- 
ent of mine and she is presently vice 
president of the Riverside National Bank 
in Riverside, Ill. Recently, Miss O’Brien 
was honored by the Illinois Banker As- 
sociation for 50 years of service to the 
banking industry. 

Mary O’Brien began her employment 
with the Riverside National Bank as a 
file clerk in 1925. Through the years she 
moved up the ranks serving in various 
capacities—including vault attendant, 
stenographer, bookkeeper, head book- 
keeper, teller, and cashier. In 1969, she 
was the first woman to become an officer 
of the Riverside National Bank. Several 
years later, she became assistant vice 
president. 

By starting at the bottom and working 
her way up, Miss O’Brien has had the 
opportunity to learn every aspect of 
banking, and she probably knows more 
about banking than most of her col- 
leagues in that field. 

Miss O’Brien has witnessed many 
changes in the banking industry in her 
half-century career. She recalls the day 
in 1923 when Riverside National pur- 
chased its first bookkeeping machine. 
Since then, she has seen the introduction 
of the computer which has brought about 
great changes in the transfer of funds 
and the modernization of the entire check 
clearance process. She has also seen 
sweeping changes occur in the market- 
ing and advertising of bank services and 
the handling of bank public relations. 
The types of services offered by banks 
has grown substantially in the past 50 
years, and Miss O’Brien has been an in- 
tegral part of Riverside National’s per- 
sonal growth. 

One of Miss O’Brien’s most vivid mem- 
ories is of the banking moratorium dur- 
ing the depression of the 1930’s. Though 
she knew that Riverside National was in 
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a liquid condition and in a position to 
reopen, she was gravely concerned about 
other banks that were closing daily. She 
says that one of the highlights of her 
career in banking was the day the bank 
was given permission to reopen after the 
bank moratorium. 

Miss O’Brien also has many amusing 
anecdotes from her 50 years in bank- 
ing. She remembers many years ago a 
woman whom she did not know coming 
to her window to cash a check. Miss 
O’Brien asked for and received identi- 
fication. Then she asked the woman, 
“What denomination?” To which the 
woman promptly replied, “I’m Presby- 
terian.” 

Mary O’Brien does not regret having 
made banking her life’s work and enthu- 
siastically recommends it as a career to 
both young men and women. After 50 
years in the banking business, Miss 
O’Brien knows full well that even with 
the continued modernization of banking 
facilities, computers and machines will 
never replace the human element in 
banking. 

Miss O’Brien feels strongly that bank- 
ers must be aware of their social re- 
sponsibilities. She says: 

Since banking depends upon a community 
for its livelihood, it should also contribute 
directly towards solving the community's 
problems, 


I commend Mary O’Brien for her 50 
years of service to the people of River- 
side. I know my colleagues in the Con- 
gress, as well as Miss O’Brien’s many 
friends throughout the sixth district and 
particularly those in the banking field, 
join me in wishing her continued suc- 
cess and fulfillment in the years ahead. 


EXTENSION OF SOCIAL SECURITY 
BENEFITS TO TOTALLY DISABLED 
WIDOWS 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. MOAKLEY. Mr. Speaker, today I 
have reintroduced an amendment to title 
2 of the Social Security Act aimed at 
providing extended social security pro- 
tection for totally disabled widows and 
widowers, and surviving divorce spouses. 

The bill, introduced recently by Sen- 
ator Dick CLARK, would eliminate the age 
requirement that these disabled individ- 
uals must meet in order to be eligible for 
disability payments. This poses a partic- 
ular hardship in the case of the younger 
widow, for instance, who may not have 
had ample time to accumulate funds for 
retirement, or for the unforeseen. 

In the Nation as a whole, 18 percent of 
those widows awarded disability benefits 
in 1971 had been declared totally dis- 
abled prior to reaching age 50. It has 
been estimated that 75 percent of them 
may be living below the poverty level. 
fess this type of legislation is a neces- 
sity. 

Disabled persons suffer physical, as 
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well as economic disadvantages. It is im- 
portant that we respond adequately to 
this small, but equally deserving segment 
of the population. 

I strongly urge action on this worthy 
piece of legislation. We must act now to 
see that those in need of such help re- 
ceive it. I can think of no reason to deny 
this assistance to those who, in most 
cases, cannot help themselves. I will be 
reintroducing H.R. 13028 with cospon- 
sors later this month. If you wish to join 
with me in this effort, please contact 
Margaret Forde of my staff at extension 
58273, by May 26. 


IT ALL COSTS SOMETHING! 
HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. ABDNOR. Mr. Speaker, Abraham 
Lincoln is credited with some comments 
on “fooling the people” and how you can 
not do it all the time. Pretty fair evidence 
that some are still trying to fool people 
is legislation we have passed giving 
money to candidates to campaign with. 
We have done it for Presidential candi- 
dates and there are still some who think 
Congressmen should share in the money, 
too. 


Recently, the Canova, S. Dak., Herald 
had some very astute comments on what 
they—and most South Dakotans I have 
talked to—think about the business of 
“free campaign money.” I would like to 
share their views with my colleagues: 

FREE CAMPAIGN MONEY 


One may wonder why there are so many 
candidates that announced that they will 
seek the job of being President of the United 
States. When they all got the idea and were 
really in the battle for the right to represent 
their party there were about 10 or more. 
There seems to be one thing that has a lot to 
do with this large number of candidates. A 
few years ago the Members of Congress in 
Washington thought it would be a good idea 
to have the taxpayers finance the candidates 
on their bid for political jobs of high rank, 
so they decided that we would spend our 
tax money to pay for the campaign bills. The 
past couple years there has been a question 
on the income tax blank that asks each tax- 
payer “do you wish to designate $1.00 of your 
taxes for this fund?” Everyone was to check 
“yes” or “no” and then it also stated if you 
check yes it will mot increase your tax or 
reduce your refund. We have even heard of 
several getting their blanks back if this 
question was not answered. That sounds like 
government “confusion”. In other words it 
asks “do you want to give $1.00 to a fund for 
presidential candidates and if you do it will 
not cost you anything. It has always been 
our belief if you wanted to give something to 
someone that it was bound to cost some- 
thing. No doubt this was taxpayers’ money 
that was being taken out of a government 
fund and given to the candidates, if this 
money was taken from a federal govern- 
ment fund this means that the money was 
not there to be used for something else, so 
you see it does cost something. 

Much of this money has been given to 
the individual candidates and now the fund 
is running short, on top of this we now hear 
this was unconstitutional to do this. Of 
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course we hear this after the fund has been 
spent. If the idea was against the law why 
didn’t someone find that out before the 
money was all given and spent by candidates 
running for the President that did not have 
a Ghance in the world of getting the job. It 
looks to us like we spent a lot of money— 
our money—to give to candidates so they 
could travel around the country and gain a 
little popularity to gain some personal ad- 
vantage. If a person thinks they are presi- 
dential material “and who doesn’t,” then they 
should be able to finance their campaign 
and not ask the taxpayers to foot the bill. We 
would like to have some Member of Con- 
gress that voted to put this bill in effect.a 
few years ago explain just how “you can 
spend money by giving it away and still not 
cost anything” Maybe we are all missing the 
boat by not running for President and using 
the money from the government as far as it 
goes and then “withdraw” from the race. 


KISSINGER’S AFRICAN POLICY 
STATEMENTS DISQUIETING 


HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 29, 1976 


Mrs. HOLT. Mr. Speaker, the news 
reports about Secretary of State Kissin- 
ger’s declarations of American policy on 
Africa are certainly disquieting to some 
of us, to say the very least. 

From all accounts I have read, it ap- 
pears as though Kissinger is fishing in 
very murky waters, where perhaps it 
would be better not to fish, and is prom- 
ising to send possibly hundreds of mil- 
lions of American tax dollars to very 
questionable African countries. 

I am absolutely outraged that the 
Secretary has offered $12.5 million to 
Mozambique, a country which found re- 
lease from colonialism only to plunge 
into a Communist slave state. 

All land in Mozambique has been 
nationalized, people are forced to labor 
in collectives without pay, thousands 
have been incarcerated in “re-education 
centers” to be tormented by cruel mind- 
bending. 

Mr. Speaker, if this Congress is sin- 
cerely interested in human rights, as it 
has professed on many occasions, we will 
not appropriate a single dime for this 
African outpost of the Soviet empire. 

In the same Lusaka speech in which 
the Secretary promised aid to Mozam- 
bique, he also promised to “triple our 
support for development programs in 
southern and central Africa over the next 
3 years.” 

I can tell you that the people of my 
congressional district are not interested 
in sending many millions of their tax 
dollars to the countries that have been 
offered this aid. 

Most of them are dictatorships of one 
form or another. Most are very question- 
able in terms of whether they would ever 
become stable allies of the United States. 

If they really want economic develop- 
ment, Mr. Speaker, then let them invite 
private investment. into their countries. 
If they really want to improve the lot 
of their people, let them create a favor- 
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able and stable environment for private 
investment. 

But I promise this: I will never vote to 
support them with American tax dollars. 


ESTABLISH CRIMINAL PENALTIES 
FOR THE UNAUTHORIZED RE- 
LEASE OF CLASSIFIED INFORMA- 
TION 


HON. ROBIN L. BEARD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. BEARD of Tennessee. Mr. 
Speaker, it is of great concern to me that 
we have made so little progress toward 
finding an acceptable solution to the 
problem of the unauthorized release of 
classified information. Despite an 
abundance of rhetoric, it seems clear 
that neither the Congress nor the execu- 
tive branch is willing to make an effort 
to find that middle ground where the 
true interests of our national security 
are served within a framework which 
protects and guarantees the American 
pecple’s “right to know.” 

Over the last few years, we have all 
been witness to a wide range of abuses 
surrounding the use of information con- 
sidered vital to our national security. 
The abuses I refer to not only apply 
to the unauthorized release of that infor- 
mation, which I deplore, but also the 
abuse of obvious overclassification. Be- 
cause the current system provides no 
acceptable vehicle to challenge the ap- 
propriateness of a classified stamp, some 
individuals have felt compelled to dis- 
close information based only on their 
own judgment as to its national security 
importance. I object to that categori- 
cally. The irresponsible and dangerous 
exposure of our Nation’s intelligence se- 
crets must be stopped. However, it is 
unreasonable to propose that the Con- 
gress should pass stiff, criminal penalties 
to deter such unauthorized disclosure, 
while it fails to put an end to the protec- 
tion of Government abuses and im- 
proprietaries through the use of the clas- 
sification system. 

The American people accept and un- 
derstand the role secrecy plays in our 
national security. We need only provide 
them with some assurance that secrecy 
will be employed only in matters that are 
truly related to our national security 
interest. I am certain that a satisfactory 
solution can be found if we are simply 
willing to recognize the seriousness of 
this issue and get about the business of 
finding that solution. 

A number of proposals have been 
offered, but they have invariably become 
embroiled in controversy. One such pro- 
posal is a portion of the ill-fated attempt 
to revise and reform the Federal Crimi- 
nal Code. While the provision of S. 1 
dealing with the disclosure of classified 
information came under a considerable 
amount of fire, I feel certain that prog- 
ress could have been made if the focus 
had been placed directly on that issue. 
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Unfortunately, this crucial section was 
lost in a 799 page bill that has been dead- 
locked for 3 years. It is my contention, 
Mr. Speaker, that this is too important 
a subject to the incumbered by other 
controversial issues unrelated to our na- 
tional security. Also, I feel that other 
proposals to curb leaks are not giving 
enough consideration to the establish- 
ment of evaluation and review proce- 
dures for those who seek to question the 
product of our classification system. 

For these reasons, I am introducing 
legislation today that will attempt to 
focus attention exclusively on the issues 
related to our national security. In gen- 
eral, it will follow the basic format of 
previous attempts to provide criminal 
penalties under title 18 for the unauthor- 
ized release of classified material. How- 
ever, I have made substantial modifi- 
cations from previous proposals in an at- 
tempt to satisfy some of the legitimate 
objections that have been raised in the 
past, I hope that these changes will help 
to facilitate the enactment of some form 
of reasonable legislation on this impor- 
tant issue. 

I would like to highlight the principal 
modifications and ask that the bill be 
printed in its entirety at the close of my 
remarks. 

The legislation I will introduce today 
seeks to impose criminal sanctions on in- 
dividuals who have authorized access to 
classified information, yet who knowingly 
disclose that information to unauthorized 
persons. The bill would affect only those 
who improperly reveal secrets, not those 
to whom secrets are disclosed. In addi- 
tion, formal procedures are established 
to allow individuals who object to the 
classification of certain material to re- 
dress that complaint. The existence of an 
established set of appeal procedures 
should help to reduce the pressure to re- 
veal information one feels is improperly 
classified. 

For example, if an individual objects to 
the classification of a certain material, 
he or she must first appeal through the 
available procedures within the classify- 
ing agency. However, if the decision of 
that review process is considered unsat- 
isfactory, then a second step is provided. 
That step is an appeal to an entity des- 
ignated by the President to be respon- 
sible for insuring that the Government 
maintains only that information which is 
properly and appropriately classified. It 
will not be necessary to establish such an 
entity to comply with this provision of 
my bill. In 1972, the Inter-Agency Clas- 
sification Review Committee was estab- 
lished by Executive Order 11652 to ac- 
complish just that purpose. 

The committee’s record is impressive 
in terms of its success in reducing the 
amount of the Government’s business 
shielded from public view. For example, 
in 1972, some 60,000 Federal employees 
were empowered to apply one of three 
classification stamps. As a result of the 
committee’s investigation, officially des- 
ignated classifiers have been reduced to 
14,700. Eighty-two percent of the officials 
at the Department of Defense were di- 
vested of their authority to classify in- 
formation. At the Department of State 
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there was a 69-percent reduction; and at 
the White House, 82 percent. The results 
of this effort have been estimated to be 
as much as a 60-percent reduction in the 
production of classified material in one 
agency alone. 

The Interagency Review Committee, 
made up of representatives of the De- 
partments of State, Defense, Justice, the 
CIA, Energy Research and Development 
Administration, and the National Secur- 
ity Council staff is also responsible for 
the establishment of a long-term plan 
for the automatic declassification of doc- 
uments now in Government files. 

As a part of its function under the 
Executive order, the committee is re- 
quired to consider and take action on 
suggestions and complaints from per- 
sons with respect to the implementation 
of that order. Therefore, in the light of 
this already existing responsibility and 
the committee’s proven effectiveness, I 
submit that this body will provide an ex- 
cellent vehicle for the redress of griev- 
ances arising out of the classification 
system. There does not seem to me to be 
a more logical or appropriate body to en- 
tertain appeals concerning improper 
classification. 

The objective of this legislation should 
be to adequately protect our Nation’s vi- 
tal secrets from unauthorized disclosure. 
The criminal penalties included in the 
bill are therefore strong enough to pro- 
vide a substantial deterrent. Also, the 
legislation provides that an individual 
who discloses classified material will not 
be able to use as a defense, that the in- 
formation was improperly classified un- 
less he or she has exhausted both the 
departmental and interagency review 
procedures. 

In conclusion, I feel that this proposed 
legislation earnestly attempts to develop 
a workable solution to the dual abuses 
of unauthorized diclosure, and unwar- 
ranted classification. There will be ob- 
jections to this bill, I am sure, however, 
perhaps it will lay the groundwork for a 
more creative and productive discussion 
of alternative solutions. Our national se- 
curity demands that we enact stiff crim- 
inal penalties for those who break the 
law by the unauthorized disclosure of 
secrets, but we must also reach some ac- 
cord on an acceptable grievance review 
procedure. 

Mr. Speaker, if there is no objection, I 
would ask that the text of my bill bein- 
cluded in the Recor in its entirety: 

H.R. 13602 
A bill to amend title 18, United States Code, 
to provide criminal penalties for unauthor- 
ized disclosure of classified information, 
and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) title 
18, United States Code, is amended by in- 


serting immediately after section 799 the fol- 
lowing new section: 


“$ 800. Disclosure of classified information. 
“(a) (1) Whoever, being or having been in 
authorized possession or control of confiden- 
tial information or having obtained confiden- 
tial information as a result of being or hav- 
ing been a Federal public sérvant, knowingly 
communicates such information to a person 
not authorized to receive it shall be fined not 
more than $5,000 or sentenced to a term of 
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imprisonment of not more than five years, 
or both. 

(2) Whoever, being or having been in au- 
thorized possession or control of secret in- 
formation or having obtained secret infor- 
mation as a result of being or having been 
a Federal public servant, knowingly com- 
municates such information to a person not 
authorized to receive it shall be fined not 
more than $10,000 or sentenced to a term of 
imprisonment of not more than 10 years, or 
both, 

“(b) A person receiving confidential in- 
formation or secret information who is not 
authorized to receive such information shall 
not be subject to prosecution— 

“(1) for conspiracy to commit an offense 
described in subsection (a); 

“(2) for conduct which, under section 2 of 
this title, makes such person punishable as 
& principal to the commission of such an of- 
fense; or 

“(3) as an accessory after the fact of the 
commission of such an offense. 

“(c) It is a defense to a prosecution under 
subsection (a) that— 

“(1) at the time of the commission of the 
offense with which the defendant is charged 
there did not eixst—— 

“(A) an entity which (i) had been desig- 
nated by the President in an Executive order 
to be responsible for ensuring that each 
agency of the United States maintained as 
classified only such information as was 
properly classified information and (il) did 
not itself have responsibility for designating 
information as classified information; and 

“(B) a procedure established by Executive 
order or regulation under which the defend- 
ant could have obtained review by the entity 
described in subparargaph (A) of the con- 
tinuing necessity for the designation of the 
information communicated as classified in- 
formation; 

“(2) (A) prior to the commission of the 
offense with which the defendant is charged, 
the defendant had attempted to obtain de- 
classification of the information on commu- 
nicated and had fully utilized— 

“(i) any procedures available within the 
classifying agency for obtaining review of 
the continuing necessity for the designation 
of the information communicated as clas- 
sified information; and 

“(il) the procedure described in paragraph 
(1) (B); and 

“(B) at the time of the commission of the 
offense with which the defendant is charged, 
the information communicated was not prop- 
erly classified information; 

“(3) prior to the return of the indictment 
or the filing of the information charging the 
defendant with the commission of an offense 
under subsection (a), the head of the clas- 
sifying agency, the head of the entity de- 
scribed in paragraph (1) (A), and the Attor- 
ney General of the United States did not 
jointly certify to the court that the infor- 
mation communicated was at the time of the 
offense properly classified information; 

“(4) prior to the commission of the of- 
fense with which the defendant is charged, 
there had been official public disclosure of 
the information communicated; or 

“(5) the information communicated was 
communicated only to the Senate or House 
of Representatives, to a committee or sub- 
committee of the Senate or House of Rep- 
resentatives, or to a joint committee of the 
Senate and House of Representatives pur- 
suant to lawful demand. 

“(d) In making a determination as to 
whether the information communicated was 
properly classified information at the time 
of the offense with which the defendant is 
charged, the court shall determine the mat- 
ter de novo and may examine the contents 
of such information in camera, and the bur- 
den is on the United States to sustain the 
classification of such information. 
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“(e) For the purposes of this section, the 
following definitions shall apply: 

“(1) The term ‘agency’ means any execu- 
tive department, military department, Gov- 
ernment corporation, Government controlled 
corporation, or other establishment in the 
executive branch of the Government (includ- 
ing the Executive Office of the President), 
or any independent regulatory agency. 

“(2) The term ‘authorized’, when used in 
relation to the possession, receipt, or control 
of classified information, means with legal 
authority to have access to, to possess, to 
receive, or to control such information. 

"(3) The term ‘classified information’ 
means Official information that is designated, 
by a person authorized by statute. Executive 
order, or regulation to make such a designa- 
tion, as information requiring, in the interest 
of the national defense or foreign policy of 
the United States, a degree of protection 
against unauthorized disclosure that— 

“(A) is specified in such designation; and 

“(B) is a degree of protection against un- 
authorized disclosure authorized by the Ex- 
ecutive order referred to in paragraph (9) 
(A). 
“(4) The term ‘classifying agency’— 

“(A) when used in relation to any classified 
information other than classified informa-~ 
tion described in subparagraph (B) or (C), 
means the agency in which the classification 
of such information originated; 

“(B) when used in relation to classified in- 
formation which has been transferred to an- 
other agency by or pursuant to statute or 
Executive order in connection with a transfer 
of functions and not merely for storage, 
means the agency receiving such informa- 
tion; and 

“(C) when used in relation to classified in- 
formation which originated in an agency no 
longer in existence and which was not offi- 
cially transferred to another agency, means 
each agency in possession of such informa- 
tion. 


“(5) The term ‘communicate’ means to im- 
part, transfer, publish, or otherwise make 
available. 

“(6) The term ‘confidential information’ 
means classified information that is desig- 
nated as requiring the lowest degree of pro- 
tection against unauthorized disclosure that 
is authorized by the Executive order referred 
to in paragraph (9) (A). 

“(7) The term ‘Federal public servant’ 
means any person who is an officer, employee, 
or consultant of the United States, a member 
of the uniformed services of the United 
States, a contractor of the United States Gov- 
ernment, or an employee or consultant of a 
contractor of the United States Government. 

“(8) The term ‘information’ includes mate- 
rial from which information may be ob- 
tained. 

“(9) The term ‘properly classified informa- 
tion’ means classified information that— 

“(A) is specifically authorized under cri- 
teria established by an Executive order to be 
kept secret in the interest of national de- 
fense or foreign policy; and 

“(B) is in fact properly classified pursuant 
to such Executive order. 

“(10) The term ‘secret information’ means 
classified information that is designated as 
requiring a degree of protection against un- 
authorized disclosure other than the degree 
of protection described in paragraph (6).”. 

(b) The table of sections for chapter 37 of 
title 18, United States Code, is amended by 
adding at the end the following new item: 


“800. Disclosure of classified information.”. 
Sec. 2. (a) The heading of the first section 
798 of title 18, United States Code, is amended 
to read as follows: 
“$ 798. Disclosure of classified communica- 
tions information.”. 
b) The item relating to the first section 


( 
798 of title 18, United States Code, in the 
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table of sections for chapter 37 of such title 

is amended to read as follows: 

“798. Disclosure of classified communications 
information.”. 


CONGRESSMAN LOUIS STOKES 
REPORTS 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. STOKES. Mr. Speaker, I am 
pleased to submit to the attention of my 
colleagues in the House of Representa- 
tives my latest constituent newsletter. 
It ismy hope that they will find the in- 
formation contained therein to be both 
interesting and informative: 

CONGRESSMAN LOUIS STOKES REPORTS 


Dear Friend: Our city is one of the most 
important urban centers in the nation. We 
have developed an outstanding reputation 
in industry, culture, commerce, science, ed- 
ucation, religion and many other areas. Yet, 
we are still victimized by many social and 
economic ills that beset all major urban 
centers in this country. The major remedy 
for these ills is a greater allocation of funds 
targeted to urban areas and needs. 

Since my last letter to you, I have been 
selected for an extremely important position 
as Chairman of the Community Resources 
and General Government Task Force (sub- 
committee) of the House Budget Committee. 
In my capacity as Chairman, I monitor more 
than 20% or about $80 billion of the Fed- 
eral Budget. Actually, my Task Force controls 
the budget allocations for general revenue 
sharing, community and regional develop- 
ment, aid for areas, and mass 
transit for all the cities in this country. 
All of these fiscal areas are of immense im- 
portance to my Congressional District. 

Another important feature of the Budget 
committee is its ability to develop national 
economic policy. I have used unemployment 
as a focal point for developing my own na- 
tional economic policy in the Budget com- 
mittee. As Chairman of the Task Force, I 
have sponsored amendments to increase mi- 
nority business participation in the econom- 
ic mainstream, to stimulate jobs programs 
in urban communities, to support housing, 
and to support income security programs, so 
that minorities and disadvantaged citizens 
might be protected against 
trends in the economy. 

Besides chairing community and regional 
resources, I sit on two other Task Forces of 
the House Budget Committee. They are the 
Human Resources Task Force and the Na- 
tional Security and International Affairs 
Task Force. The reason for my participation 
on the National Security and International 
Affairs Task Force is to insure that the 
growth of the defense budget does not re- 
place Human Resources programs. The Budg- 
et process thus affords me the advantage 
of a vote on all government spending. 

My participation in the work of the power- 
ful Appropriations Committee significantly 
strengthens my role on the Budget Com- 
mittee. As a member of this committee, I 
sit on the following Subcommittees: Labor/ 
HEW, HUD and Independent Agencies, and 
the District of Columbia. Some of the meas- 
ures that I have personally sponsored as a 
member of the House Appropriations Com- 
mittee are a $497 million amendment for 
disadvantaged primary and secondary pub- 
lic schools; a $315 million amendment for 
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the Basic Educational Opportunity Grant 
(BEOG) program for disadvantaged college 
students; $60 million for the education of 
handicapped children; and $750,000 for the 
education of minority lawyers. In early May, 
I also plan to introduce an important $40 
million amendment for Diabetes research 
and treatment. 

In that the Appropriations Committee 
must act upon the recommendations of the 
Budget Committee, I, in effect, have a double 
vote on the funding of most of the federal 
programs that are so vital to Cleveland and 
all other urban communities in this country. 

My responsibilities on these two important 
and powerful committees is extremely time 
consuming but it gives you a strong voice 
in the funding process of this nation. 

SHAW HIGH SCHOOL BAND “TURNS ON” 
CAPITAL HILL 


Capital Hill may never be quite the same! 
People are still buzzing about the fantastic 
performance of the Shaw High School Jazz 
Band of East Cleveland. 

Under the able direction of Alvin E. Pul- 
ton, these youngsters put on a performance 
that “wowed” a gathering of several hundred 
people on the west terrace of the U.S. Capitol. 

The 33-member band was invited by Con- 
gressman Louis Stokes to perform at the 
opening ceremonies of Ohio Day, part of the 
District of Columbia’s Bicentennial Salute 
to the States program. 

On the speakers dais were many notable 
local officials and several members of Ohio's 
Congressional delegation. In the audience 
were 100 fellow instrumental students from 
Shaw High School who accompanied the Jazz 
Band to Washington. 

When the group finished their stirring 
compositions, the audience just couldn't 
contain themselyes and broke into wild 
applause and cheering. Mayor Walter Wash- 
ington of the District of Columbia was so 
impressed with the performance that he im- 
mediately persuaded Mr. Fulton to let the 
group entertain at a special event that even- 
ing. But first, it was off to yet another show 
for the Shaw troupe: a performance at 
Roosevelt High School in D.C. 

The entire Shaw contingent stayed at the 
Southgate Motel in nearby Arlington, Vir- 
ginia. Chaperones included parents Mrs. 
Peggy Ford, Mrs. Leona Norris, Mrs. Paul 
Smith, Mr. Mark Parks, Ms. Gladys Pannell, 
social director of Shaw; Clayton Burroughs, a 
teacher and assistant football coach, and 
Mr. Sam Brooks, a unit principal at Shaw. 

Before returning to Cleveland on Saturday 
afternoon, the students made a trip to Ar- 
lington National cemetery to view the grave 
of the late President John F. Kennedy, and 
the tomb of the unknown soldier. 

Needless to say, Capitol Hill folks will re- 
member their Shaw High School friends 
for some time to come. Maybe we can get 
them back soon for a repeat performance! 
CONGRESSMAN STOKES TOURS ARTHRITIS CLINIC 

On April 20, 1976, Cong. Stokes made a spe- 
cial fact-finding tour of the University Hos- 
pital Arthritis Clinic accompanied by its di- 
rector, Dr. Roland Moskowitz and Lee C. 
Howley, Jr. of the Arthritis Foundation. 

The Arthritis Clinic has been in operation 
for nearly 25 years and has grown to accom- 
modate 3000 visits, annually. Each year, ac- 
cording to Dr. Moskowitz, 300 new patients 
are referred to the clinic for in-patient/out- 
patient treatment. 

Patients attending the two weekly clinics 
and the special “new patient” clinic are thor- 
oughly evaluated. In addition to their regu- 
lar medical check-ups, patients receive other 
beneficial services, such as physical therapy, 
social services, occupational therapy, podi- 
atry, and orthopedic treatment. 

During the tour Congressman Stokes was 
informed that Arthritis strikes people in all 
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age groups and all walks of life. In fact, 
Rheumatoid Arthritis, once considered to be 
a disease of age, strikes men and women in 
their 20's and 30’s. Osteo-Arthritis can begin 
as early as 40 years of age. 

Congressman Stokes learned the following 
statistics: 

—Nationally, one in ten people have Arthri- 
tis, a crippling bone disease which affects the 
joints. 

In Ohio, approximately 300,000 suffer with 
this disease. 

In the Cleyeland Metropolitan area, it is 
estimated that 75,000 are afflicted with this 
crippling ailment. 

15,000 children in Ohio are stricken with 
Arthritis. 

Con Stokes found these statistics 
to be alarming. Yet, he was gratified to learn 
of the excellent work being done at the Uni- 
versity Hospital Arthritis Clinic as well as the 
Metropolitan General Hospital, The Cleve- 
land Clinic, the Cleveland Veterans Adminis- 
tration Hospital, Mt. Sinai, St. Vincent’s, St. 
Luke's and St. John’s Hospitals. 

IMPORTANT PROGRAM FOR MINORITY LAWYERS 
SAVED BY CONGRESSMAN STOKES 


As a member of the House Appropriations 
Committee, I introduced an amendment 
which saved an extremely important pro- 
gram for minority lawyers from being com- 
pletely bypassed in the Labor/HEW appropri- 
ations for Fiscal Year 1976. 

My amendment, which was introduced on 
March 30, 1976, provides $750,000 for the 
Council on Legal Education Opportunity 
(CLEO) program. 

CLEO was formed in 1968 to increase 
minority admissions in the nation’s law 
schools. Since then, they have conducted 56 
regional summer institutes, with a total en- 
roliment of over 1,968, to strengthen the 
skills of minority pre-law students. CLEO 
also provides $1000 fellowships to each suc- 
cessful graduate of the summer institutes, 
while the admitting law school provides a 
full scholarship and some financial aid. Even 
today, Law Schools have not achieyed ade- 
quate minority enrollment levels among 
Blacks, Hispanic Americans, or Native Amer- 
icans. In the nation today, there are approxi- 
mately 6,000 Black law students in a total 
enrollment of 116,000 and while there is one 
lawyer for every 631 persons in the white 
community, there is only one Black lawyer 
for every 5,736 persons in the Black commu- 
nity. 

In order for Blacks and other minorities 
to achieve equality in the legal field, minor- 
ity students must continue to enter law 
school in even greater numbers, CLEO has 
played an extremely important role in this 
area. It would be unconscionable for the gov- 
ernment to withhold funds for CLEO and 
penalize the first, second and third year law 
students who entered the CLEO program ex- 
pecting three full years of study. 
CONGRESSMAN LOUIS STOKES ASSISTS CLEVELAND 

SHOPPING CENTER 

Congressman Stokes met with officials of 
the Martin Luther King, Jr. Plaza and rep- 
resentatives of the Small Business Adminis- 
tration (SBA) in his Washington office on 
January 20, 1976, to discuss permanent fi- 
nancing arrangements for the Cleveland mi- 
nority owned and developed shopping center. 

Representatives of the MLE Plaza felt that 
the terms of the permanent financing agree- 
ment with SBA were less favorable than 
other, more conventional loan arrangements. 

Initially, Congressman Stokes arranged a 
number of meetings between the two groups. 
However, it soon became apparent to all 
parties that only the SBA office in Washing- 
ton could renegotiate the terms of the loan 
argeement. 


Some of the items under considera- 
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tion were? (1) release of the balance of SBA 
funds to the Plaza (2) reduction of the in- 
terest rate to the original 5% percent (3) ex- 
tension of the mortgage terms from the pres- 
ent 25 years to 40 years and (5) a mora- 
torium on payments to SBA for the initial 
12 months of the loan. 

As a result of his efforts, Congressman 
Stokes is pleased that the MLK Plaza offi- 
cials and SBA representatives were able to 
reach a mutual agreement on a significant 
portion of the requests. SBA assured the 
congressman that they would continue to 
work with the MLE plaza to make the ven- 
ture successful. 

Moreover, the congressman assured SBA 
that the Plaza had an extremely good track 
record on loan payments and that they were 
a valuable asset to the Hough community. 

CONGRESSMAN STOKES LEADS DRIVE 
FOR QUALITY HOUSING 

On January 23, 1976, Congressman’ Stokes 
met with the Buckeye Woodland Community 
Congress (BWCC) to lend his leadership to 
the fight for quality housing in the 2ist 
District. At that meeting, Congressman 
Stokes was asked to explore the possibility 
of using his franking privilege to help the 
BWCC mail out application forms to 6,000 
Cleveland 518 eligible homeowners, and to 
begin legislation to make the 618(b) payback 
program a permanent program which in- 
cluded Veteran honiéowners. At the close 
of that meeting, Congressman Stokes prom- 
ised to report back to the BWCC at its 
February 15, 1976 Second Annual Conven- 
tion. On February 15, 1976, Congressman 
Stokes informed the BWCC that he had re- 
ceived Congressional ‘approval to utilize his 
franking privilege on behalf of the BWCC. 
In addition, Congressman Stokes revealed 
that he had prepared the necessary legisla- 
tion to make the 518(b) payback program 
a permanent program, which would include 
Veteran homeowners. The Congressman 
stated that he would introduce this national 
legislation in the Congress of the United 
States upon his return to Washington. On 
February 26, 1976. Congressman Stokes 
introduced and spoke on behalf of this im- 
portant legislation in the House of Repre- 
sentatives. Congressman Stokes told Con- 


gress: 

“The efforts of the »Buckeye Woodland 
Community Congress have been particularly 
impressive in demonstrating the type of 
positive action which can be undertaken by 
citizens concerned about their neighbors and 
neighborhood. To this end they have not 
only pioneered their community’s own im- 
provement, but they have spearheaded a 
movement of mational importance to all 
Americans. The members of the Buckeye 
Woodland Community Congress have been 
instrumental in bringing national attention 
to the appallingly frail enforcement of the 
518(b) payback program. 

“I share the concern of the Buckeye Wood- 
land Community Congress over the weak- 
nesses of the 518(b) program. To rectify the 
numerous problems inherent in the program, 
I have introduced legislation to extend the 
518(b) payback program to all FHA home- 
owners regardless of program and date. In 
addition, I have also sought to extend the 
time provisions of the Veteran's Administra- 
tion reimbursement program. 

“. .. Those of us who have been closest to 
the problems of the cities of this Nation, 
have long agonized over the constant 
deterioration of the already totaly inade- 
quate housing available for the low- and 
moderate-income families of our urban 
areas. Both the measures which I have intro- 
duced today, would serve to revitalize our 
dilapidated urban areas, drastically lower 
the national rate of foreclosures and con- 
sequently save the Government substantial 
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Sums of money: Thus, I urge you, as force- 
fully as I know how, to support these im- 
portant legislative measures.” 

Congressional support for this legislation 
has been extremely encouraging for at this 
writing H.R. 12172 (FHA) has attracted 53 
co-sponsors and H.R, 12173 (VA) has at- 
‘tracted 49 co-sponsors. The working rela- 
tionship between Co n Stokes and 
the Buckeye Woodland Community Congress 
is an example of how the needs of the people 
of the 2ist Congressional District have been 
translated into meaningful legislation. 
Through Stokes’ leadership the 
government has been brought closer to the 
people. 

CONGRESSMAN STOKES SPEAKS OUT ON NATIONAL 
AND INTERNATIONAL AFFAIRS 


In recent months, I have been invited to 
‘give major addresses to leading organizations 
in Cleveland. 

These important activities are a direct out- 
growth of my extensive legislative agenda 
and serve to add an extra dimension to my 
work in both the nation’s capital and the 
21st district. 

Many of you may well be aware that I gave 
the keynote address at the opening of the 
Dr. Kenneth Clement Family Health Care 
Center on February 29, 1976. The subject of 
my talk was “New Trends in Health Care 
Delivery.” This occasion was especially 
poignant for me because of my long and close 
friendship with the late Dr. Clement. 

The preceding night, I was the keynote 
speaker at the regional convention of the 
Black American Law Students Association 
held at Case Western Reserve University. 
There, I spoke on Black participation in the 
of minority citizens throughout the history 
Bicentennial, citing the many contributions 
of this nation. 

On March 19, 1976, I addressed the JFK 
High School Awards Banquet honoring the 
Fighting Eagle City Championship Football 
Team; the Marching Band; Majorettes; First 
Ladies; The JFK Drill Team; 32 new Honor 
Students; the East Senate and City 
Championship Wrestlers; The East Senate 
Champion JV Basketball Team; the number 
one rated Chorale; Michael Shaw, top-rated 
Fencer; and 12 National Advanced Placement 
students in English. 

That next week, Minority Business and 
“The Minority Vendor and the Federal Gov- 
ernment” was the topic of my keynote ad- 
dress to the Minority Economic Developers 
Council Recognition Program held at The 
Church of the Covenant on Euclid Ave. 

Foreign Affairs has been the subject of 
several recent speaking engagement. For 
those of you who were not already aware, I 
was selected by the African Methodist Epis- 
copal Zion Church as a delegate to the fifth 
assembly of the World Council of Churches 
meeting in Nairobi, Kenya, last November 
during Congressional Recess. 

Because of my close involvement in Afri- 
can Affairs, the Washington-based African 
development and relief organization, Afri- 
care, invited me to keynote their opening 
convention session. The topic of my keynote 
address was “Third World Development: The 
Sahel as a Case Study.” 

On Thursday, February 26, I addressed the 
Twenty-first Congressional District Caucus 
on the growing crisis in Southern Africa, in- 
cluding Angola, Mozambique, and Rhodesia. 

My speaking activities help keep my con- 
stituents informed on the key issues affect- 
ing the nation and the World. 

STOKES VOTING RECORD 
Each year, influential political interest 


groups publish “Congressional Report Cards” 
which serve as a guide in judging the per- 
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formance of elected representatives on a wide 
spectrum of key legislative issues such as: 
Housing, Health, Civil Rights, Consumer pro- 
tection, equal educational opportunity, nu- 
trition, food stamps, voting rights, social se- 
curity, federal budget priorities, jobs, etc. 

These issues have a profound impact on 
Cleveland and other major cities in the 
country. 

Congressman Stokes is proud to have voted 
right on each key issue upon which the fol- 
lowing organizations rated Congressmen: 

The League of Women Voters 

National Council of Senior Citizens 

National Education Association 

Consumer Federation of America 

AFL-CIO 

United Auto Workers 

Citizens for a Sane World 

American Association of University Women 

American Federation of Government 


THE ADDITIONAL LESSON OF 
SOUTHEAST ASIA 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. MURTHA. Mr. Speaker, as Amer- 
ican foreign policy is shaped in the less 
recognized parts of the world such as 
Southeast Asia, Africa, and South Amer- 
ica, we are often reminded of the lessons 
of America’s years in Vietnam. The 
standard response is that those lessons 
include knowledge that America cannot 
be the world’s policeman, that we can- 
not become involved in protracted guer- 
rilla war, and that the United States 
must have a clear stake in any foreign 
adventure. 

I have no quarrel with those points. I 
believe, however, there is another les- 
son that is often overlooked in the wake 
of Southeast Asia. While it is true enough 
that we cannot and should not police the 
world, it is also true that many peoples 
in the world have only the United States 
to look to to prevent a Communist take- 
over that can bring great hardship to 
the citizens. 

The most stark example of this has 
been in Cambodia. A little over 1 year 
after the withdrawal of America’s pres- 
ence from that part of the world, Time 
magazine reports in its April 19 edition 
that— 

There is now little doubt that the Cam- 
bodian Government is one of the most brutal, 
gto and xenophobic regimes in the 
world, 


Associated Press correspondent Matt 
Franjola who was in Cambodia when its 
fall began, added to that picture by not- 
ing in a recent article that, 

Cambodia is creating the most radically 
communistic society in the world. Its popula- 
tion of 8 million has been mobilized to dig 
irrigation canals or to cultivate rice. No one 
gets paid in money. Cities and towns have 
been virtually abandoned and are likely to 
remain so. 


Franjola goes on to mention the key to 
the problem which is what these changes 
in government haye meant to the people 
of Cambodia, 

The human cost of this transformation is 


staggering. Food shortages, nonexistent 
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medical care and forced labor have caused 
about 250,000 deaths (750 per day) since the 
Ehmer Rouge, the Cambodian Communists, 
came to power on April 17, 1975, according to 
estimates of diplomats, refugees, and inter- 
national relief workers. Some estimates go 
higher. One estimate in Time magazine put 
the toll at 500,000 to 600,000. 


According to Franjola the people have 
no money, markets, telephones, or shops. 
The news story states that “people 
scavenge for roots, fruit, edible insects, or 
trap rice-paddy fish with wicker bas- 
kets.” Cambodia has banned religion and 
has suspended marriage. 

The point of these remarks is to in- 
dicate that America should not forget its 
responsibility to lead the world toward a 
life totally opposite of that in Cambodia. 
The rights, liberties, and equality which 
are the basis of our Nation should also be 
the basis of our world effort. 

This is the additional lesson of Cam- 
bodia that we too often forget when we 
are recounting the lessons of Southeast 
Asia. It is a lesson I believe we cannot 
afford to forget in shaping our policy to- 
ward less developed parts of the world. 


ROMANIAN INDEPENDENCE DAY 


HON. JAMES J. DELANEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. DELANEY. Mr. Speaker, next 
Monya, May 10, has great significance 
for the Romanian people as it marks the 
anniversary of some of the most glorious 
and happy events in their history. 

On May 10, 1866, the people of Ro- 
mania ended a long period of domestic 
turmoil by proclaiming Carol, Prince of 
Hohenzollern-Sigmaringen of the Prus- 
sian royal family, as the Bucharest 
Prince of their country. This made Ro- 
mania a principality and under Prince 
Carol, she obtained her first constitution 
and introduced parliamentary govern- 
ment. 

On May 10, 1881, Charles I was 
crowned King of Romania and a kingdom 
was established by the will of the people. 
The country was to prosper for more 
than six decades, contributing signfi- 
cantly to the peace and stability of the 
Balkans and Eastern Europe. 

But, most important of all, on May 10, 
1877, the Romanian people proclaimed 
their independence. They won their free- 
dom, which they had announced in the 
turmoil of the Russo-Turkish war, on 
the battlefields south of the Danube 
where the Romanian army defeated 
Turkish forces and effectively severed all 
ties with the Ottoman Empire. This in- 
dependence was affirmed by the Treaty 
of San Stefano and recognized interna- 
tionally by the Treaty of Berlin of 1878. 
Ironically, it was with the aid of Russia 
that liberty was gained in 1877-78 as it 
would be to and through Russia that 
liberty would be lost at the end of World 
War II. 

Mr. Speaker, the Romanian flag con- 
sists of three vertical bands—blue for 


her clear skies, yellow for the natural 


12937 


wealth of her soil, and red for her peo- 
ple’s courage. Centered on the flag is a 
coat of arms which depicts her moun- 
tains, forests, and wheatfields. It is my 
fervent hope today that the richness of 
her national endowment and the deter- 
mined spirit of her people will lead her 
once again to true independence. 


PUBLIC SERVICE JOBS FLOP 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. FRENZEL. Mr. Speaker, the fol- 
lowing editorial from the Minneapolis 
Star dated May 4, 1976, tells a dramatic 
story of the failure of our country’s man- 
power program to reduce unemployment 
or to provide jobs for welfare claimants 
or other disadvantaged people. 

The city of Minneapolis has been ac- 
cused by the Urban Coalition of using 
public service employment funds just to 
provide the city’s own payroll and serv- 
ice levels. The president of the city coun- 
cil has unashamedly pled guilty to that 
charge. 

The Minneapolis experience would 
seem to prove conclusively that the pub- 
lic service jobs program does not provide 
new: jobs, but in fact is simply a general 
revenue sharing to shift jobs formerly 
funded by the city to a federally funded 
status. 

But, while testimony before this House 
has indicated that only 24 percent of 
public service jobs are filled from those 
persons either on unemployment com- 
pensation or welfare, the figure seems to 
be much worse in Minneapolis. The Ur- 
ban Coalition says that only 8 percent of 
CETA employees are economically dis- 
advantaged. The city council president 
says that figure is 17 percent. Either way 
the program has got to be classed as ut- 
ter failure to live up to the purposes of 
CETA. 

In other words, what the critics of pub- 
lic service employment have been saying 
all along has been proved over and over 
again in cities and States throughout the 
country. I doubt that Minneapolis is an 
unusual example. 

Nevertheless, Mr. Speaker, the Con- 
gress is full of Members who would like 
to increase public service employment 
even though the program simply does not 
work. Just recently the Congress sus- 
tained a veto of a bill attempting to 
double the number of public service jobs. 
The Minneapolis experience is dramatic 
proof that such a bill would double the 
cost of the program, but while paying for 
300,000 additional jobs, at the 8-percent 
rate, we would actually be buying about 
24,000. We would probably do a better 
job of simulating the economy by dump- 
ing dollar bills out of an airplane fly- 
ing across the country. 


I knew public service employment was 
a bad buy. I did not know it was as bad 
in Minneapolis as the city now readily 


admits. The article follows: 


12938 


[From the Minneapolis Star, May, 4, 1976] 
A JOBS AND SERVICES PROGRAM 

Minneapolis’ federally funded public serv- 
ice employment program has come under 
what seems to us to be largely misdirected 
fire from the Urban Coalition, which says 
the mony is being used not to expand job 
opportunities among disadvantaged persons 
but to fill out the city’s own budget. 

It is a charge to which City Council Presi- 
dent Louis DeMars unashamedly pleads 
guilty, so the essential facts of the matter 
aren't at issue. The city is, indeed, using 
public service employment funds provided 
under the Comprehensive Employment and 

Act (CETA) mainly to maintain 
the city’s own payroll and service levels, 
which otherwise would have had to be cut 
ths year by about 14 percent, DeMars said 
three weeks ago at a Citizens League break- 
fast meeting that the public service employ- 
ment funding this year is equivalent to three 
mills’ worth of property tax revenues. 

But the coalition says such an emphasis 
is misplaced, that CETA is a job program, 
not a general revenue sharing program. And 
even though the city is using it to employ 
persons who would otherwise be out of a 
job, too few of those are persons who can be 
classified as economically disadvantaged and, 
therefore, most in need of job assistance. 

The coalition says only 8 percent of the 
CETA employees were economically disad- 
vantaged. DeMars says 17 percent. Either 
way, the figure is low and either way it re- 
fiects what both sides agree is an emphasis 
on skilled, relatively well-paid jobs within 
the city’s regular staff organizations. 

The quest is, is that good or bad? The 
coalition would prefer to see CETA money 
used to provide more, lower pay, nontradi- 
tional jobs. But DeMars thinks many of those 
would be little more than dead-end, make- 
work projects and points out that CETA also 
includes job-training programs that can 
have a more lasting effect on alleviating 
hard-core unemployment. 

The Urban Coalition’s case might be 
stronger if it were more precise about the 
kind of productive jobs that could be offered 
if the city revised its CETA emphasis. That 
may yet be done by a task force being formed 
to monitor the program. And of course the 
city itself should be looking for ways to 
broaden the CETA manpower base in re- 
sponse to the quite legitimate concerns ex- 
pressed by the coalition. 

Basically, however, we think the city’s 
use of CETA funds to provide services as 
well as employment is proper and, in light 
of restrictions on the city’s ability to raise 
other revenues, probably necessary. 


PERSONAL EXPLANATION 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. MIKVA. Mr. Speaker, I was unable 
to be present in the House of Representa- 
tives for the last two votes on Wednes- 
day, May 5, 1976, because I was speaking 
at the annual Communicator of the Year 
Awards dinner of the Jewish United Fund 
of Chicago. Had I been present, I would 
have voted “aye” on rollcall 239, final 
passage of the Land and Water Conser- 
vation Fund amendments, and “aye” on 
rolicall 240, the rule providing for con- 
sideration of the Packers and Stockyards 
Act amendments. 


EXTENSIONS OF REMARKS 


STATEMENT BY THE HONORABLE 
JOHN M. MURPHY ACCOMPANY- 
ING HIS INTRODUCTION OF A 
JOINT RESOLUTION PROPOSING 
A CONSTITUTIONAL AMENDMENT 
ON HUMAN LIFE 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. MURPHY of New York. Mr. 
Speaker, I have today introduced a joint 
resolution proposing a constitutional 
amendment with regard to the right to 
life. I wish to tuke this opportunity to 
comment on this subject, and I shall do 
so by paraphrasing remarks that I sub- 
mitted to the House Judiciary Commit- 
tee’s Subcommittee on Civil and Con- 
stitutional Rights, during its February 
1976 hearings. 

Not unlike many of my colleagues, I 
have been deeply troubled for some time 
by the Supreme Court's 1973 decisions 
on abortion. I am concerned by the 
public’s reaction to the Court’s action, 
by the methods of some of the decisions’ 
opponents, but most importantly, I have 
been concerned by the profound issues 
which the decisions raised, and pur- 
ported to resolve. 

My action today follows an intense, 
lengthy, and I must say, arduous per- 
sonal review on the abortion question, 
and I am hopeful that by sharing my 
thoughts with my colleagues I can con- 
tribute to the analysis of some of the 
difficult policy issues which now confront 
in this area. 

I believe that the American people 
have a right to be heard directly on the 
question of the termination of prenatal 
life. It is, therefore, imperative that we 
expedite the review of the amendments 
which have already been proposed so 
that we can determine once, and for all, 
just what the national will is on this 
critical question. 

We have before us an issue of immense 
moral proportions—an issue that will not 
drift away as long as a significant seg- 
ment of our society believes that acts of 
unjustifiable homicide are occurring 
throughout the United States. We can no 
longer pay lip service to one of the most 
pressing moral issues of our day, and 
avoid addressing the question simply be- 
cause the process may be a painful one. 

The essence of the matter, it seems to 
me, is this: at what point in fetal de- 
velopment does human life commence? 

We are told that this is a question of 
conflicting rights. Nonetheless, even 
under the Court’s decisions the rights of 
the mother are coequal with those of the 
fetus once the point of viability has been 
reached. Prior to that point, we are told, 
the mother is entitled to a reasonable 
expectation of privacy. The point is that 
this is not a question of rights in con- 
flict after the acknowledged advent of 
human life. 

If one accepts the Court’s answer to 
the fundamental question that I have 
posed above, the Wade and Bolton deci- 
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sions appear to make sense. But con- 
sider, for a moment, the alternative view. 

Assume that life does begin at concep- 
tion, that. conception is the moment at 
which “all men are created equal.” Ac- 
cepting this view, I submit, compels the 
conclusion that we have embarked upon 
a national course of action which en- 
tails the termination of life for public 
policy reasons, a policy repugnant to my 
moral conscience, and to millions of 
Americans. 

It is my belief that any attempt, by 
any person or branch of government to 
fix a precise time at which human life 
commences, is inherently arbitrary. For 
that reason, I would prefer to see us 
acknowledge that perplexity of establish- 
ing life’s starting point, and act to in- 
sure that life is protected from the ear- 
liest possible point of its inception. This 
can be accomplished by protecting the 
fetus from the moment of conception on- 


There is no disgrace in admitting that 
reasonable men differ on the issues of 
when life begins and ends. We are falli- 
ble, to be sure. But, as Americans, we are 
also committed to the primacy of individ- 
ual rights. Since we do believe that there 
is intrinsic worth in every person, we 
cannot close our minds to the clamor for 
a fuller debate on the question of when 
those rights commence. 

I cannot appear before you today, and 
omit mention of two related, but par- 
ticularly troublesome, matters—the 
rights of women, and the charge that op- 
position to the Supreme Court’s position 
alines one with a uniquely Roman Cath- 
olic position. 


My record in Congress has been one of 
consistent support for the equal treat- 
ment of women under the law. I readily 
admit that the unique reproductive role 
of women makes it impossible for any 
male to fully perceive the total impact 
that pregnancy and childbirth have on 
women. But, because I deeply believe in 
human and sexual equality, I cannot ac- 
cept the argument that the rights of any 
citizen are paramount to those of an- 
other. Believing, as I do, that life com- 
mences at conception, I cannot support 
the notion that maternal rights are 
superior to those of the fetus. 

On the other hand, there must be some 
provision for the situation in which the 
life of the mother is endangered. This 
circumstance is covered in my amend- 
ment by a provision which would express- 
ly state that— 

Nothing in this article shall prohibit a law 
permitting only those medical procedures re- 
quired to prevent the death of the mother. 


There is no situation that could ever 
justify the risking of a woman’s life, if 
there are alternative preventive meas- 
ures. 

There are, as I have noted, those who 
characterize the opposition to the Wade 
and Bolton decisions as a uniquely 
Roman Catholic position. This is inac- 
curate. While Roman Catholics do dis- 
agree with the recent decisions in large 
numbers, the opposition is not mono- 
lithic. 
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I noted with interest an article in the 
January 28 New York Times regarding 
statements by the first vice president of 
the Rabbinical Council of America, and 
by that group’s first vice president, Rabbi 
Israel Klaven, who stated, and I quote: 

Judaism's Halacha (canon of religious 
laws) is unequivocal in its position that 
abortion is forbidden except when the fetus 
presents a real danger to the life and well- 
being of the mother. Any change in that 
position is a misrepresentation of Judaism's 
basic teachings.” 


Nor is this, I submit, even a religious 
issue. It is a moral question, and that is 
an important distinction. Questions of 
life and death are not reserved exclu- 
sively to those who embrace one religion 
or another. Indeed, the Supreme Court 
told us during the recent Vietnam war 
that moral, or conscientious objection to 
military service should not be restricted 
to those who articulate a specific reli- 
gious belief. While I do not analogize be- 
tween abortion and the recent war, I be- 
lieve that past experience demonstrates 
that current moral issues are not within 
the exclusive province of the religious. 

It is a disservice, and a diversion, to at- 
tack personally those on either side of 
the abortion debate, for any reason. Ad 
hominem attacks do not resolve policy 
issues. It is pointless to debase the ex- 
change of ideas by unleashing propagan- 
da campaigns that inflame, rather than 
inform. I deplore the scare tactics of 
those who seem to instinctively persume 
bad faith in the part of their intellectual 
adversaries. 

This body has provided us with an ap- 
propriate forum in which the analyze 
this vital matter. Much to their credit, 
my colleagues on the Judiciary Commit- 
tee have begun hearings on the question, 
and hopefully they will bring this matter 
before the entire House in the near fu- 
ture. No faith in the legislative process 
is complete, and I am satisfied that this 
body can deal effectively with explosive 
moral issues. Our debate can serve to 
sharpen the arguments, and thereby test 
the strengths and weaknesses of the 
respective positions. We have everything 
to gain, and nothing to lose by bringing 
this issue to full debate as soon as the 
full Judiciary Committee has acted on 
the matter. 

My own effort is premised on two per- 
sonal convictions: That human life 
ought to be protected from the point of 
conception onward; and, second, that 
there should be a uniform national policy 
which will avoid the intolerable situation 
where State boundaries are crossed in 
search of varying standards. 

I fully realize that there are many rea- 
sonable Americans who disagree with the 
foregoing views. They, too, must be 
heard. And it is for that reason that I say 
“Let the people speak.” In the absence 
of a national referendum, a procedure 
for which our Constitution does not pro- 
vide, a constitutional amendment is the 
best way to put this issue to the test. 

Our Constitution belongs to the peo- 
ple, and it has come to the time when 
we should let them decide whether it is 
to be changed. 
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EXTENSIONS OF REMARKS 


CRISPUS ATTUCKS AND DR. MARTIN 
LUTHER KING, JR. 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. RODINO. Mr. Speaker, on April 4, 
the people of Newark commemorated two 
great black American martyrs in the 
cause of freedom for all people: Crispus 
Attucks and Dr. Martin Luther King, Jr. 

Among those speaking at that event 
was Mrs. Bessie Williams Renfro. A re- 
tired teacher with many years of service 
in the Newark public schools, Mrs. 
Renfro is known across our State for her 
dedicated service to human rights and to 
her community. She is vice president of 
the New Jersey Federation of Colored 
Women’s Clubs and a member of the Na- 
tional Council of Negro Women. She has 
been a fundraiser for educational schol- 
arships and a volunteer worker for the 
Young Men and Women’s Christian As- 
sociation. 

Mr. Speaker, there is pride and dignity, 
determination and hope in Mrs. Renfro’s 
words and I ask that her remarks be 
printed in the RECORD. 

Crispus ATTUCKS AND Dr. MARTIN 
LUTHER KING, JR. 
(By Bessie Williams Renfro) 

This years commemoration of Crispus 
Attucks can be called unique because it 
shares so worthily in the Bicentennial pic- 
ture of American history and heritage. We 
salute you, Crispus, and Martin Luther King, 
Jr., as we do the many others who passed 
this way to make our Country what it is 
today. 

There are many among us who ask the 
question, “How can one celebrate 200 years 
of slavery, servitude, segregation, discrimina- 
tion, poverty and even death and destruc- 
tion?” 

There are those who ask, “How can Black 
America ignore two centuries of slavery, servi- 
ture, segregation, discrimination, poverty, 
and even death and destruction?” 

No matter how we look at it, Blacks have 
been a major part of American History since 
long before the Declaration of Independence. 
Before the Mayflower landed at Plymouth 
Rock, Blacks were a part of the earliest Eng- 
lish Colony on this continent. In 1619, twenty 
Blacks were rowed ashore from a Dutch Man 
O' War in the harbor of Jamestown, Virginia. 

To this day, no one is sure where that ship 
came from. But it is believed that the Blacks 
were pirated from a slave ship bound for the 
West Indies or South America and brought 
to Jamestown to be sold, but no one can be 
sure that at that early date the colony was 
into slavery. A majority of these Blacks were 
bought by the Colonial Government and sent 
out to work as servants for Government offi- 
cials. Their status could have been that of 
indentured servants, bought to serve a speci- 
fied period of time and then to be released 
from their contracts. What is known, how- 
ever, is that several of them later became 
free men. 

So some forgotten pages of history reveal 
that 157 years before the signing of the 
Declaration of Independence, Blacks were a 
part of the warp and woof of American life. 

As years progressed they became an even 
more important part of American progress. 
Tobacco brought riches to the Colonies— 
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but it would not have become the important 
commodity it did without the labor of Blacks. 

Cotton later became “King,” only because 
there was an abundance of Black labor to 
cultivate and harvest the crops. Blacks were 
farm workers, artisans, nurses and baby- 
sitters. They helped clear forests, build roads 
and lay rails, weaving the fabric of the new 
nation’s economy. 

Most American Blacks have an ancestry 
that traces farther back in American history 
than that of the Irish, Italians, Polish, Ger- 
mans, Scandinavians and other assorted 
ethnic groups that make up the population 
of America in 1976. 

Blacks had significant and often decisive 
roles in all of our nation’s wars. They have 
suffered through the periods of depressions 
which plagued America in the 1800's and 
1900's; have tolerated taxation without rep- 
resentation longer than any other ethnic 
group in the country and at best, despite 
their important contributions to the green- 
ing of America, have lived and served and 
loved their country in spite of their overall 
status as second-class citizens. 

In any time of crisis, the blood of Black 
men and women has been mixed with the 
blood of other protectors of American life 
and liberty. and democracy. It was Crispus 
Attucks who was the first to fall on The 
Commons in the Boston Massacre and from 
then until now, the stories of heroism and 
courage on the battlefields have included the 

deeds and sacrifices by men and 
women of Color. Indeed, they may well boast 
of being citizens of America by toil, sacrifice 
and merit. 

If we refuse to commemorate our nation’s 
Bicentennial, Black people will not only 
negate but deny a great chapter in the his- 
tory and progress of mankind. We would 
deny our own history and our contributions 
to the life of this great nation. 

To omit from America’s two centuries of 
history the chapters dealing with the Ne- 
groes’ contributions, will indeed rob the na- 
tion of some of its finest citizens and take 
from people of color some of the high honors 
they so richly deserve and fought so hard to 
earn. 

Who among us would wish to remove from 
literature the poems and deeds of Phyllis 
Wheatley, a feeble child considered too puny 
to attract the traders who met the slave 
ship on which she arrived? But when all the 
able-bodied men and women had been pur- 
chased, the little undesirable was finally 
fetched home by a white tailor, Mr. Wheat- 
ley, who thought his wife would be amused 
by the waif. In time, Phyllis proved she was 
much more than an undersized African or- 
phan. She grew up to become a great poetess 
of the times, displaying rare literary gifts 
and unusual genius, winning her freedom 
through the power of words. 

As we approach our 200th celebration of 
July 4th, let us remember that it was on 
July 4, 1852 that the renown abolitionist- 
orator, writer and philosopher, Frederick 
Douglas was invited to deliver the main ad- 
dress on the 76th anniversary of American 
Independence. Douglas questioned the com- 
mittee which nominated him for the honor 
and wondered how he could speak of free- 
dom when Black people were not wholly free. 
But he did not refuse the opportunity to 
continue to shake the consciousness of a na- 
tion still half free and half slave. 

With scathing, bitter words, Douglas con- 
demned a nation which preached freedom 
but practised slavery. He delivered his harsh 
message of social dualism with the kind of 
dignity and distinction other Blacks have 
displayed in the struggle for equality, recog- 
nition and opportunity. 


Hear now, the words of the late Dr. Mar- 
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tin Luther King, Jr.: “Man is a Child of 
God—Man is God’s marvelous creation, 
crowned with glory and honor.” Dr. King 
developed his personal philosophy on this 
premise. These words were the key to his 
life, making it impossible for him to accept 
the degradation of any man. Making it pos- 
sible for him to love every man. 

His concern for justice and brotherhood 
and advocacy of non-violence, was based 
upon a serious commitment to the Chris- 
tian faith. He regarded meditation and ac- 
tion as indivisible functions of the religious 
life, preaching the necessity of man going 
“up to the mountains of the Lord” to be 
taught “of His ways and we will walk in His 
paths.” 

We can still hear that mellow, baritone 
voice with its edge of passion and conviction. 
We can still remember that simple but 
marvelously disciplined eloquence with which 
he described his dream for America, inviting 
us to share it. We can still see the limpid 
brown eyes—the eyes of a dreamer, softening 
the jut of a determined chin of a man of 
action and deeds. 

Dr. King was one of those rare creatures 
of quality and character who helped to make 
America great. The thousands of words ex- 
tolling him as a distinguished apostle of 
non-violence console, but do not help us 
forget the initial shock and hurt of his vio- 
lent death. We remember so vividly because 
in the first instance, Martin Luther King, Jr. 
was a Man. 

A warm, vital, sharply intelligent, vividly 
conscious, deeply understanding, courageous 
human being endowed with extraordinary 
gifts and graces. And he was the victim of 
the senseless violence he fought so hard to 
eradicate. 


Finally, we must understand that as 


Americans, we are an intricate part of a na- 
tion in perpetual motion and ever changing 
moods and trends. These changes have 


touched the lives of Whites and Blacks 
whose conditions and potentials have 
changed as much as the nation itself in 200 
years. 

What achievements we have realized have 
been accomplished through positive Black 
action in the face of massive resistance. We 
have fought and clawed our way from the 
degradation of slavery to the city halls of 
big cities; to state legislatures and to the 
House of Representatives and the United 
States Senate. 

The celebration of the nation’s bicenten- 
nial is an excellent time to recommit our- 
selves to the education of our nation and 
our children, including in the process what 
has been excluded in the past: the history 
of the extraordinary role of Blacks in the 
building of America. It is fitting and proper 
and long overdue to pay homage to Black 
muscle power which built the roads, toted 
the cotton and provided the basis for eco- 
nomic might. It has been Black brain power 
which helped forge new discoveries in sci- 
ence, medicine, architecture and other basic 
fields of social progress. It has been Black 
will power that chose to hurdle rather than 
straddle the discriminatory barriers which 
would have made us a weak and divided 
nation instead of one which stands strong 
and tall in times of trial and tribulation. 

Today we stand on the threshold of a new 
era in the United States. Our future can be 
more glorious than our past if each of us is 
dedicated to the proposition that all men 
are created equal and work toward that end 
as a national goal from this day forward. 


EXTENSIONS OF REMARKS 
POSTAL SERVICE CLOSINGS 


HON. MARTHA KEYS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mrs. KEYS. Mr. Speaker, I am today 
introducing legislation to require the 
U.S. Postal Service to evaluate and ex- 
amine specific criteria whenever the 
closing of a post office is considered. This 
legislation would also require the Postal 
Service to conduct a public hearing 
whenever the Postal Service considers 
closing any post office. 

As a Representative from a State 
whose postal service system is comprised 
primarily of third- and fourth-class post 
Offices, I believe this is a way to address 
the problems of present policy affecting 
small post offices. More than 65 percent 
of the State of Kansas’ post offices serve 
small communities in rural areas. All 
have an immediate concern regarding 
the expressed intention of the U.S. Postal 
Service to discontinue their service as 
presently operated because of the 
mounting deficit within their agency’s 
budget. 

The need to practice sound economics 
and efficient expenditures of the taxpay- 
er’s dollars is a concern I share. But it is 
disheartening to find that again we go to 
the small rural communities first to 
practice our economies. The post office is 
often the only visible presence of the 
Federal Government service to constitu- 
ents. And it is frequently the vortex of 
community identification and communi- 
cation. Indeed, the closing of a post office 
in a small town, no matter the replace- 
ment service substituted, heralds eco- 
nomic and social decline of the commu- 
nity. 

We desperately need to encourage 
rural development and enough job op- 
portunities to provide a sound basis to 
enable young people to remain in small 
communities. More and more young peo- 
ple are expressing this desire and want 
to have this chance. To choose at the 
same time to indiscriminately close their 
post offices is a counterproductive prop- 
osition. We should instead be working 
to enhance opportunities and service in 
rural areas so that people can live, work, 
and have adequate facilities to raise their 
families there. We cannot expect them to 
settle for less than a hopeful future. 

It is with this concern that I urge a 
change in the policy and methods which 
the U.S. Postal Service has been using to 
evaluate the necessity of a post office in 
a small community. It is clearly stated in 
the United States Code that economics 
should not be the sole factor in deter- 
mining the discontinuation of a post of- 
fice. And yet, the new system seems to be 
based solely on these factors. In its re- 
quired survey of the community prior to 
making such a judgement, the Postal 
Service does not provide the option of 
“continuing present service” to the peo- 
ple or a chance to prove the need of it. It 
only gives the choice of alternate meth- 
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ods of mail delivery. At the very least, it 
should become part of the policy of the 
Postal Service to hold a public hearing 
when a specific office is under considera- 
tion for closing. 

It is a pretense to point to the cost of 
rural mail service and small post offices 
as a significant area of deficit within the 
Postal Service. For example, closing one- 
third of all third- and fourth-class post 
offices would save $100 million, which is 
only eight-tenths of 1 percent of the to- 
tal Postal Service budget. This would be 
a catastrophic blow to small towns all 
over the Nation. 

Formerly, the factor that usually pre- 
cipitated review of a small post office 
was the death or retirement of the post- 
master. It is difficult to see what saving 
is really accomplished in the closing of 
a small pos‘ office without this occur- 
rence. Post office policy demands that 
displaced postmasters must be offered a 
comparable job within a reasonable dis- 
tance. Since most of the operating budget 
of a rural post office is the postmaster’s 
salary, there is little saved if that post 
Office is closed and the postmaster trans- 
ferred to a new location. And yet there 
is much lost to the lives, identity, and 
communication patterns of those tax- 
payers and citizens. 

I believe that the Congress must step 
forward to uphold the right of rural citi- 
zens to good postal service as being the 
same right as that of urban citizens. To 
this end, I am introducing legislation 
which would require the Postal Service to 
expand its considerations for closing a 
post office beyond purely financial con- 
siderations. The Postal Service would be 
required to evaluate and consider: 

The number of individuals who live in 
the area served by a post office; 

The area’s population trends; 

The amount of the loss of revenue to 
the post office if a post office is main- 
tained; 

The proximity of an alternative post 
office; 

The energy requirements of individuals 
traveling to an alternate post office and 
the energy expended in providing the 
new form of service; 

The total economic impact on the area 
and patrons served by a post office; 

The quality of mail service provided by 
the present delivery system as compared 
to the new proposed system; and 

The views expressed by the people liv- 
ing within the area who are served by the 
post Office. 

An integral and most important part 
of this legislation is the requirement that 
the Postal Service conduct an open hear- 
ing in the community so that the people 
whose taxes help pay for the Postal Serv- 
ice can be allowed the basic fundamental 
right to express their own needs for 
postal service. This should insure the 
chance to look at other sociological fac- 
tors such as future chances of develop- 
ment, impact on the survival of small 
businesses, and any other detriment to 
personal mail service of citizens. This, 
too, would give the Postal Service the op- 
portunity to present its case if an alter- 
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nate method of postal service would be 
truly satisfactory or advantageous. 
Sometimes this may be so. But the ap- 
prehension about the arbitrary changes 
in the Postal Service that may result 
in the removal of a town’s identity should 
be lifted from the minds of rural citizens 
and taxpayers. It is once again time to 
reaffirm the rights of full postal service 
for rural citizens as well as urban citizens 
and, indeed, the continued existence of 
small towns as well as burgeoning cities. 


FORT FREDERICK DEDICATION 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. BYRON. Mr. Speaker, this last 
weekend, I participated in the dedica- 
tion of the rebuilt barracks at historic 
Fort Frederick in Washington County. 
The restoration of the two enlisted men’s 
barracks on the original foundations was 
undertaken by the Maryland Depart- 
ment of Natural Resources. The west 
barrack has been furnished as it would 
have appeared in 1756. The east bar- 
rack will house exhibits tracing the fort’s 
history. I congratulate all who were in- 
volved in this outstanding historical res- 
toration effort. 

Fort Frederick was built by the colony 
of Maryland between 1756 and 1758 as 
the cornerstone of its frontier defense 
during the French and Indian War. The 
fort’s massive stone wall was an unusual 
feature in frontier fortifications of that 
period. Although no military engagement 
was fought at the fort, it served as an 
important supply depot for English oper- 
ations against the French. 

In 1763, area settlers sought refuge at 
Fort Frederick from rebellious Indians 
led by Chief Pontiac. During the Revolu- 
tion, the fort was pressed into service as 
a prison camp for captured British and 
German soldiers. A small force of Union 
troops briefly occupied the fort at the 
time of the Civil War. 

The State purchased Fort Frederick 
and the surrounding land in 1922 and 
began development of the present park. 
During the 1930’s, Civilian Conservation 
Corps workers rebuilt the dilapidated 
stone wall and capped the foundations of 
the original interior buildings. 

The restoration of the east and west 
barracks marks the beginning of a new 
phase in the history of Fort Frederick. 
The State of Maryland has joined with 
local and county officials in this effort, 
and the results are obvious to all those 
Americans who will visit Fort Frederick 
in this Bicentennial Year. 

I would also like to make a special 
mention of those persons who gave so 
much of their time and energy in coordi- 
nating the first co-ed camporee which 
was held in conjunction with the Fort 
Frederick dedication. The following peo- 
ple and organizations are to be com- 
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mended for their outstanding efforts in 
making the camporee and dedication an 
extremely successful event: the Mary- 
land Park Service, Washington County 
Commissioners and members of the 
County Roads Department; Sgt. Maj. 
Don Frush of the 510th Field Depot who 
was also the general chairman of the 
co-ed camporee; Ann Smith, cochair-» 
man of the camporee and the Mason- 
Dixon Council of Boy Scouts and the 
Shawnee Council of Girl Scouts. Addi- 
tionally, the following members of the 
510th Field Depot who contributed their 
knowledge and expertise in conducting 
survival courses as well as other events 
for the participants of the camporee; 
members of the 326th Maintenance Bat- 
talion; 1007th LEM of Hagerstown; AG 
Detachment, and the 265th Reserve Com- 
pany of Hagerstown. All of the military 
personnel who were associated with the 
success of the camporee are members of 
the 97th ARCOM. 


TRAVEL REIMBURSEMENT 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. MAZZOLI. Mr. Speaker, on May 5, 
I sent the following letter to you, to the 
chairman of the Committee on House 
Administration, and to the chairman of 
the House Committee on Standards of 
Official Conduct: 

The House of Representatives has no choice 
but to respond to the recent series of arti- 
cles by Mr. Jerry Landauer for the Wall Street 
Journal dealing with Member travel reim- 
bursement. 

If there has been misconduct by Members, 
that must be dealt with by the appropriate 
House committee. 

Assuming, as I do, that no misconduct is 
involved, the newspaper series clearly dem- 
onstrates the need for rules changes to pre- 
vent further Member double-reimbursement 
and reimbursement for a mode of travel not 
actually employed by the Member. 

With the public’s respect for Congress at 
near rock bottom we cannot afford to deepen 
our disrepute and feed the public’s cynicism 
by doing nothing in the face of these Wall 
Street Journal articles. 

I would appreciate your advice and ob- 
servations on what action can and should 
be taken by the House or by its committees 
regarding the problems pinpointed in the 
articles. 


Mr. Speaker, a basic examination and 
reassessment of House rules governing 
Member travel reimbursement would ap- 
pear to be timely. 

No Member should be able to receive 
double reimbursement for committee or 
official travel. And Members should only 
be reimbursed for the mode of travel used 
for committee or official travel. 

Congress has often demonstrated a 
willingness to make the hard deci- 
sions when the taxpayers’ interest are 
affected. 

Congress must demonstrate the same 
willingness to make the hard decisions 
when its own interests are affected. 


12941 


LINE OF DUTY 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF. REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. BAUMAN. Mr. Speaker, the Cath- 
olic Standard, of Washington, D.C., in 
an impressive editorial on April 1, 1976, 
summed up the problems facing police 
officers all across the United States. The 
occasion of-their editorial was the re- 
cent tragic death of two Montgomery 
County, Md., police officers, Capt. James 
E. Daly and Cpl. John M. Frontczak. 

As the Catholic Standard points out, 
the restrictions that are placed on po- 
lice in every jurisdiction in this Nation 
in many ways promote and encourage 
the violence on the part of criminals 
which in the past might have been sub- 
dued if they knew they faced the pros- 
pari of immediate harm and apprehen- 
sion. 

The editorial follows: 

{From the Washington, D.C., Catholic 
Standard, Apr. 1, 1976] 
Live or Duty 


The senseless shooting that took the lives 
of two Montgomery Police officers, Capt. 
James E. Daly and Cpl. John M. Frontczak, 
within the past week is another grim re- 
minder of the continuous danger that police 
officers face in the line of duty. Unfortu- 
nately all too many people fail to appreciate 
the quality of police protection our commu- 
nities receive from the police. It generally 
requires the death or serious injury of police 
Officers to remind us of the service they 
perform. 

By the very nature of his work a police 
officer always faces the possibility of death 
and danger. However, it is not a minute-to- 
minute reality. Many officers, because of the 
nature of their assignments, can go months 
or even years without being exposed to real 
danger. But they never know when violence 
will strike and the possibility is always there. 

Last Friday two officers started out inde- 
pendently on what in all probability was 
routine duty. They were alerted by radio 
about a bank robbery and the whereabouts 
of a possible suspect. They both reached the 
area in which the suspected robber was re- 
ported to be. What actually occurred from 
that point is somewhat obscure, Within brief 
minutes, however, both officers were critically 
wounded and the suspect fled. 

What adds to the tragic irony of this case 
is the fact that if the suspect, instead of the 
officers, had been critically wounded, both 
officers would now be on administrative leave 
and possibly could be facing charges of using 
excessive force or police brutality. They could 
not shoot first and ask questions afterward, 
They were bound to make an identification 
and then use only the force necessary to 
effect an arrest. This state of mind gave the 
killer an advantage. He was not operating 
under the same limitations. Needless to say, 
the police officers could not have acted other 
than they did. But it makes their job just 
that much more dangerous. 

We do not advocate excessive violence or 
brutality by the police in any circumstances. 
But we are conscious that when a police offi- 
cer begins his tour of duty he does not know 
what he may encounter. He never knows 
whether he will face a “mad dog killer,” 
uninhibited by the principles that must gov- 
ern a policeman’s actions. For this reason 
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police are exposed to a special kind of danger 
unique to their profession. 

There is little we can say that will console 
the families of the two officers who gave their 
lives in the line of duty. However, we want 
them to know that we appreciate what they 
have done for all of us. We also join with 
many thousands of others in the metropoli- 
tan area in offering our prayers for these 
brave officers and their families. 


A GIFT TO THE NATION ON ITS 
200TH BIRTHDAY FROM OTOE 
COUNTY 


HON. CHARLES THONE 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. THONE. Mr. Speaker, Arbor 
Day, the tree-planting holiday, origi- 
nated in Nebraska City in Otoe County, 
Nebr. Otoe County could give no better 
gift to America for its 200th birthday 
than a tree. Accordingly, today we plant- 
ed a seedless cottonwood tree from 
Nebraska City on the U.S. Capitol 
grounds. It bears a place of prominence 
adjacent to the sugar maple honoring 
former House Speaker John McCormack 
and the white maple honoring the late 
House Speaker Sam Rayburn. 

Nebraska State Senator Calvin F. 
Carsten, who introduced the legislation 
in the Nebraska Legislature naming the 
cottonwood as Nebraska’s official tree, 
was the master of ceremonies. 


Edward F. Bottcher, who organized 
the Otoe County Bicentennial tour to 
‘Washington, spoke. I would like to share 
some of his thoughts with you: 

REMARKS BY EDWARD. F. BorrcHer 

This is the time of year when, perhaps more 
than ever, we are keenly aware of the miracles 
of Creation. How marvelously God provided 
for every need there could possibly be in the 
tree. These and those which provide fruits of 
many kinds, nuts, coffee, tea, cocoa, syrup, 
medicines, oils and rubber. This could be an 
almost endless list. 

Think of how our ancestors, who settled 
this country, depended on the tree for so 
many of their needs. 

I like to compare people to trees. No two 
trees are exactly the same size, shape or color 
and yet each is useful and beautiful in its 
own way, and so it is with people. 

In order to become strong and productive, 
trees need deep roots and plenty of nourish- 
ment. They need careful trimming and prun- 
ing in order to be strong, fruitful and 
beautiful. 

We can also compare our government to 
trees, In order to have a strong and produc- 
tive government, its deep roots must be pro- 
vided with plenty of nourishment. Its 
branches must be carefully watched and con- 
stantly pruned. Our government officials 
must have the desire to be strong like the 
trees, with ever deepening roots, and bear 
fruits which are pleasing to God and man. 
As long as we select timber from trees with 
these qualifications, our grandchildren will 


be able to enjoy the freedom our forefathers 
gave us. 


e 


EXTENSIONS OF REMARKS 
LASER FUSION AND OIL SHALE 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. MOORHEAD of Pennsylvania. Mr 
Speaker, it is my intention next week to 
propose an amendment to the ERDA au- 
thorization bill, H.R. 13350, to increase 
funds for the development of laser fusion 
technology by the private sector. 

I believe laser fusion holds great en- 
ergy promise for America in the produc- 
tion of artificial natural gas and also the 
tapping of energy resources from oil 
shale formations located in both the 
western and eastern United States. I 
think all Members of the House of Rep- 
resentatives will be very much interested 
in the following technical paper by KMS 
Fusion, Inc., of Ann Arbor, Mich., on the 
potential use of laser fusion and the in 
situ development of shale: 

LASER FUSION AND OIL SHALE 
(By H. J. Gomberg and W. W. Meinke) 


Oil shale is the larger resource for hydro- 
carbon fuel in North America and it is, as 
yet, essentially untapped. One estimate 
places its production potential as in excess 
of the Middle East oil reserves, 

The major difference is in the availability 
and cost of recovery. The hydrocarbons in oil 
shale are physically bound within a rock-like 
structure which typically is an intimate con- 
tinous mix or marl or other finely divided 
inorganic material and kerogen, a carbon rich 
(and hydrogen deficient) material of very 
high viscosity. The shale is a dense, impervi- 
ous, relatively elastic, material which does 
not fracture or crack readily, making increase 
in permeability difficult.or impractical. When 
the kerogen is fully separated, or recovered, 
the remaining mineral is a fine, dust-like 
material which is not easily handled, con- 
trolled or disposed of. 

Fuel from shale requires two major steps. 

(a) Mobilization or separation of the kero- 
gen from the shale. 

(b) Disposition of the mineral residue. 

Kerogen recovery may in principle take 
place either in situ, or the shale may be 
mined and moved to a recovery plant on 
the surface for processing. 

In situ recovery of underground mineral 
deposits is a well developed art as for ex- 
ample in some types of copper mining. A 
most desirable objective in shale oil recov- 
ery would be dissolving the kerogen out of 
the shale under ground and then moving 
the solution to the surface for separation and 
refinement. Kerogen, however, has a very 
high molecular weight (about 3000) and no 
satisfactory hydrocarbon solvents have 
been found, although there is a proprietary 
study by Shell ON on heated oil-miscible 
fluid solvents. 

In addition to the low inherent solubility 
of the kerogen, the elastic quality of the oil 
shale itself makes it difficult to improve 
penetration by microfracturing, as might oc- 
cur in brittle rock. 

In situ recovery remains very attractive 
however as it eliminates, to a large degree, 
the residue disposal problem and also reduces 
very sharply the water requirements for shale 
and residue processing, including dust 
control. 


The Garrett Corporation, an Occidental 
Petroleum subsidiary, is continuing studies 
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of in-situ recovery but by use of heat to 
vaporize a large fraction of the kerogen. A 
cavity in the shale is mined out and a fire 
started, using air from the surface to sup- 
port combustion, Under proper conditions a 
fraction of the kerogen burns, releasing 
enough heat to vaporize a much larger 
quantity. The vapors are condensed in an- 
other chamber below the burning zone, col- 
lected in a pool and later pumped to the sur- 
face. Recovery levels are expected to approach 
10%. 

Most recovery operations now under study 
are based, however, on processes in which 
the shale is mined, moved to the surface and 
treated there to recover the kerogen. There 
are three major variations on ways to heat 
the shale, recover liquid and gas, and dispose 
of the residue, but they are all fundamen- 
tally heat cycle systems, in which a fraction 
of the carbon and hydrogen are recovered. 

The Institute of Gas Technology has 
studied a fourth process in which excess 
hydrogen (source unspecified) is introduced 
as broken shale is heated in a retort. In this 
case, almost all of the carbon and hydrogen 
are recovered and the final product mix is 
subject to good control. 

The Institute of Gas Technology results 
are very attractive but the obvious question 
is—where does the extra hydrogen come 
from? 

Certainly not from the shale itself. 

A typical oll shale contains 25% kerogen 
and 75% minerals. The analysis of kerogen 
by weight percent is: 

Carbon, 80.5; Hydrogen, 10.3; Nitrogen, 2.4; 
Sulfur, 1.0; and Oxygen, 5.8. 

Methane is 75 percent carbon and 25 per- 
cent hydrogen by weight. 

This is the crucial point at which new 
hydrogen, produced from water via laser- 
driven fusion, may be introduced. This new 
hydrogen supply makes it possible to com- 
plete the recovery of hydrocarbon fuel from 
shale by addition of a fraction of new fuel 
as free hydrogen produced by laser-fusion 
driven systems. 

If this approach is accepted, we can go one 
step further, but it is a most important step. 

A modified IGT process using KMSF “‘laser- 
fusion” hydrogen would still require mining 
and transport of the shale, and disposal of 
the mineral waste. With hydrogen (and oxy- 
gen) available from splitting of the water 
molecule, the in-situ process in its simplest 
and most economical form should be 
practical. 

Going back to the solvent recovery tech- 
nique, it should be possible to use hydrogen 
and a small amount of oxygen to do the 
equivalent efficiency. Oxygen is introduced 
for efficient burning of a fraction of the kero- 
gen to mobilize a larger quantity. Introduc- 
tion of hydrogen leads to chemical reactions 
underground in which the products are hy- 
drogen enriched, becoming primarily natural- 
gas like materials which may be brought to 
the surface—or possibly stored underground. 

Formation of the hydrocarbons breaks up 
the shale structure and, since hydrogen is 
far more mobile or penetrating than liquid 
solvents, the volume treatable from an ini- 
tial drill hole should be much larger than 
that possible with solvents. 

Little energy is expended in mining, no 
separate process water supply is needed, only 
that required to generate hydrogen, and the 
mineral residue remains underground. 

The process may be compared to the Gar- 
rett process of in situ recovery, but one in 
which oxygen replaces the air used, the prod- 
uct is highly enriched by the addition of 
hydrogen, recovery is more complete, and 
the amount of underground mining required 
is minimized. 
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An economical, reliable supply of hydrogen 
from a new source, water, will expand re- 
coverable hydrocarbon fuel supplies, In this 
case from oil shale resources, by many fold. 
The KMSF created water splitting processes, 
using laser-driven fusion, make this possible. 


FEDERAL PENSION FUROR 
HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. FINDLEY. Mr. Speaker, the 
Washington Post of May 5 carried a 
grossly misleading article stating that I 
had introduced a bill to “freeze Federal 
pensions for 5 years” and was about to 
put it over on Federal retirees by sneak- 
ing it through Congress. 

Needless to say, Federal retirees are in 
an uproar. I can well understand their 
alarm, were such a freeze my intent. It 
is not my intent, however, and to set the 
record straight, I ask that the text of 
my reply to the author of the article be 
printed in the RECORD. 

Text of the letter follows: 

Mr. MIKE CAUSEY, 
The Washington Post 
Washington, D.C. 

Dear MR. Causey: Your “Federal Diary” 
column today contains several factual errors 
concerning the bill I recently introduced to 
repeal the one percent add-on to federal pen- 
sions. According to the article, my bill would 
“bar future cost-of-living raises through 
1981 to anyone retired from the civilian or 
military side of government since 1969” and 
would “stop all government pension increases 
until living costs, as measured by the Con- 
sumer Price Index, go up 71 percent.” The 
article also states that I am trying to “slip 
(the bill) through Congress before unions, 
military and retiree groups know what is 
happening” by offering it “in the form of an 
amendment to a ‘safe’ but unrelated bill 
that is guaranteed Congressional passage.” 

Each of these statements is untrue. My bill 
would not freeze federal pensions for five 
years. Nor would it freeze them until the CPI 
goes up by 71 percent. Finally, I am not try- 
ing to sneak it through Congress. I have 
never contemplated offering it as an amend- 
ment to another piece of legislation. 

The bill I introduced does three things: 

First, it speeds up the payment of cost-of- 
living benefits to federal retirees so that the 
one percent add-on is no longer needed. The 
reason the add-on was first proposed was to 
compensate for the inordinate delay in add- 
ing cost-of-living payments to federal pen- 
sions. Under my bill, as soon as the cost of 
living goes up, federal pensions will be in- 
creased accordingly. 

Second, my bill repeals the one percent 
add-on, since it is no longer needed. 

Third, my bill suspends the cost-of-living 
escalator on each pension but only long 
enough to correct for over-compensation that 
has occurred because of the one percent 
add-on. This will vary depending on two fac- 
tors: when the person retired, and the future 
rate of inflation. The maximum correction 
would be 15 percent and that would apply 
only to those who retired in 1969 or before. 
Those who retired more recently would haye 
a lower percentage for correction. 

Retirees are entitled to receive adjustments 
each year to cover increases in the cost of 
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living. But because of the ome percent 
add-on, the adjustment has been excessive. 
Since the one percent add-on was approved 
six years ago, the cost of living has increased 
56 percent, while federal pensions have gone 
up 71 percent. That extra 15 percent is what 
is at issue, not the cost-of-living increases 
themselves. It is the extra one percent that 
my bill would correct, nothing more. 
Sincerely yours, 
PAUL FINDLEY, 
Representative in Congress. 


P.S. I hope you will reprint. this letter in 
your column. 


ELECTRIC UTILITY RATE REFORM 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. LEHMAN. Mr. Speaker, the En- 
ergy and Power Subcommittee recently 
completed its initial phase of hearings 
on electric utility rate reform. I would 
like to insert my statement for the REC- 
orp and for the consideration of my 
colleagues. 

STATEMENT OF THE HONORABLE WILLIAM 

LEHMAN BEFORE THE ENERGY AND POWER 

SUBCOMMITTEE 


Mr. Chairman, I am grateful for this op- 
portunity to express my support for electric 
utility rate reform. 

By far, H.R. 10100, which is the main focus 
of the Subcommittee’s attention, is the most 
ambitious and comprehensive attempt at 
rate reform. Because resistance is likely, and 
early enactment therefore improbable, a pro- 
posal such as H.R. 10869, the Lifeline Rate 
Act that I have introduced, and which is 
aimed at interim rate relief, becomes all the 
more urgent to remedy a situation nearing 
crisis proportions. 

The declining block rate structure is the 
cause of the problem of escalating costs of 
electricity to residential customers. Utilities 
discourage energy conservation by rewarding 
the big energy user with lower per kilowatt- 
hour rates. A recent report by the Dade 
County Consumer Advocate’s office under- 
scored this fact: 

“There is little doubt that an additional 
function of such a structure has been to 
promote greater usage of electricity. The 
period during which declining block struc- 
tures were developed was, after all, a period 
when the policy of government and the 
utilities alike was one of promoting the wide- 
spread and ever growing use of electricity. 
It is precisely such usage that spearheads 
the need for additional generating capacity, 
with all of the attendant economic, environ- 
mental, and social costs.” 

Such a rate system has placed a heavy 
burden on middle income homeowners, the 
poor, and the elderly. These groups of resi- 
dential consumers are extremely vulnerable 
to rate increases. Too often the only recourse 
is to curtail their consumption of essential 
purchases of food, clothing, or medicine. 

Cheap energy means increased consump- 
tion that sets off a greater demand for elec- 
trical generation. This new capacity must 
be financed by higher capital expenditure. 
The tendency is to “spread” these additional 
costs through higher rates among all classes 
of users instead of placing the burden on 
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the large users that created the new demand. 
In the absence of any legislative reforms, the 
process will continue un: i 

The Lifeline Rate Act, which is pending 
before the Committee would turn this situa- 
tion around and place the costs on the users 
who are demanding it. Several states, includ- 
ing Maine and California, have already 
adopted variations of this proposal, and 
legislation is pending in other state legisla- 
tures to establish maximum rates for the 
delivery of a subsistence level of electricity. 
The Florida Public Service Commission late 
last month unanimously approved and sub- 
mitted with the concurrence of the Florida 
Power and Light Company, a request to the 
Federal Energy Administration to underwrite 
a pilot project on lifeline electric rates that 
is similar in its objective to H.R. 10869. 

Under the proposed bill, individual state 
or regional regulatory authorities would es- 
tablish the monthly subsistence level of 
electricity necessary for cooking, refrigera- 
tion, heating and cooling. Differences would 
be allowed for seasonal climatic fluctuations. 
For instance, in Florida during the summer 
months, when air conditioning is a necessity, 
not a luxury, and also the largest component 
of home electrical consumption, it is esti- 
mated that 820 kilowatts are required a day. 
During the winter months the demand is 
decreased. In the Northern states a higher 
minimum level of electricity would be re- 
quired during the winter months from 
November through March for heating. 

The National Senior Citizens Law Center 
favorably reviewed the Lifeline legislation. 
Their letter summarized the unique hard- 
ships the elderly assume because of the in- 
equities of the present electric utility rate 
schedule. 

“Elderly people on fixed incomes suffer 
most from increases in the cost of the basic 
necessities of life, and the life line rate con- 
cept addresses an important aspect of that 
problem. In the case of elderly tenants in 
privately owned rental accommodations, 
utility increases lead to rent increases which, 
in the case of low-income elderly person, 
means another dent in the food budget. 
Legislation such as you propose is a ray of 
light in an otherwise rather bleak picture.” 

Lifeline is not anticipated or intended to 
be self-perpetuating. Its lifespan is only five 
years from the date of enactment. During 
this period, lifeline rates would not be al- 
lowed to exceed the average of residential 
electric rates, under the jurisdiction of a 
regulatory agency, that were in effect as of 
December 31, 1975. To the residential cus- 
tomer at his principal place of residence, the 
prospect of lower rates for a certain quantity 
of electricity is a positive incentive to cur- 
tail unnecessary electricity usage. For in- 
dustry, the likelihood of higher rates should 
prove to be an effective deterrent to wasteful 
electrical consumption. 

In summary, Mr. Chairman, conservation 
must replace wasteful consumption as opera- 
tive descriptions of this country’s energy 
habits, The smaller user is not straining the 
capacity of generators or forcing new con- 
struction; it is the larger user, consuming 
the most power at the lowest rate per kilo- 
watt-hour, who creates excess demand, Con- 
servation of our limited energy resources is 
becoming a goal willingly embraced by the 
vast majority of Americans. Many, many cit- 
izens are making every possible effort to limit 
their consumption, but there will remain, 
until some new technology frees us from our 
dependence on fossil fuels, a minimum level 
of electrical consumption necessary for the 
maintenance of civilized life in our society. 
The assurance of at least this minimum to 
all citizens in their homes is a worthy goal, 
and one my bill will attain. 
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SAN FRANCISCO SAYS “ENOUGH” TO 
ITS UNIONS 


HON. DELBERT L. LATTA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 6, 1976 


Mr. LATTA. Mr. Speaker, yesterday’s 
Evans and Novak column carried an in- 
teresting story entitled “San Francisco 
Says ‘Enough’ to Its Unions” and should 
be a message to unions and employers 
alike. The old law of diminishing returns 
very obviously applies to these outra- 
geous demands and sooner or later work 
to the detriment of the worker. The arti- 
cle follows: 

San FRANCISCO Says “ENOUGH” To ITS UNIONS 


San FraNcisco.—History will record that 
the mighty municipal unions lost the great 
San Francisco strike of 1976—and perhaps 
much more—on April 23 when labor leader 
John Henning failed to persuade Democratic 

to urge capitulation upon the 


Except for one telegram sent the city- 
county board of supervisors by one obedient 
congressman (Rep. John Burton), the Demo- 

cratic silence was deafening. Henning, savvy 
executive secretary-treasurer of the Califor- 
nia AFL-CIO, “is either going through the 
motions or out of touch with what’s happen- 
ing,” according to one influential Democrat. 
What’s happening is that the poisonous 
labor-Democratic cycle threatening Ameri- 
ca's cities has been cracked with potentially 
profound impact in towns far from the 
Golden Gate. 

Nowhere has that cycle seemed more un- 
crackable than in San Francisco, rivaling 
even New York as a union town. Democratic 
politicians, bankrolled by labor, automatic- 
ally acquiesce in bloated pay and pension 
packages for city workers, forcing taxes up 
and taxpayers into the suburbs, The cycle 
was cracked when the 11-member board of 
supervisors (including nine Democrats) said 
“enough” to labor’s demand for “more.” Hen- 
ning, representing labor, was trying to re- 
store the cycle, 

He failed because not merely nine Demo- 
cratic supervisors but an entire city is saying 
enough. Even supervisors, tempted to buckle 
would have risked severe political reprisal, 
so strong is public sentiment. At this writ- 
ing, only bitter-end opposition from the 
plumbers’ union prevents ending the five- 
week strike with a settlement which, save 
for face-saving aspects, would be a clear de- 
feat for the unions. 

Even. when the most outrageous pay scales 
are trimmed as demanded by the supervisors 
(from $17,353 down to $16,178 for street 
sweepers), higher property taxes are still in- 
escapable. Far into the future, the city re- 
mains burdened by a pension system that 
actually permits police officers to take home 
more pay in retirement than in work. 

Nevertheless, if San Francisco can resist, 
so can mayors of less unionized towns. First- 
year mayor e Moscone received a call 
last week from the mayor of Wichita Falls, 
Texas, with this message: Hang in there, 
podnuh; we're rootin’ for you! 

Ironically, political developments _ last 
year, connected with this historic confronta- 
tion, have largely insulated Moscone himself 
from the anti-labor union revolt. When the 
supervisors decided in 1975 they must stand 
firm to ayoid bankruptcy, thereby triggering 
@ police and fire strike, the old labor-Demo- 
cratic cycle began to function. Outgoing 
mayor Joseph Alioto, long backed by labor, 
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intervened to overturn the board and grant 
the demands. 

The ensuing public revulsion had multiple 
repercussions: The supervisors stripped down 
the mayor's power, voters adopted a cutback 
in municipal salaries; labor-backed Democrat 
Moscone barely nosed out his mayoral op- 
position, underdog conservative Republican 
supervisor John Barbagelata. 

This year’s strike started when the super- 
visors, obeying the mandate of the voters, 
cut back the most wanton pay scales (rang- 
ing up to 6 per cent above prevailing private 
wage scales). The unions, expecting Moscone 
to follow Alioto’s example and try to save 
them despite the mayor’s loss of power, were 
sorely disappointed. He didn't even want to. 
“I have no intent to go in and grant them 
& settlement,” Moscone told us last week. 

Actually, Moscone has pushed for some- 
what easier terms (a wage freeze instead of a 
rollback) but has been stonewalled by the 
supervisors, led by Barbagelata and chairman 
Quentin Kopp, a sensible, hard-line Demo- 
crat. Neither was budged by the fact that 
package-bombs, masquerading as boxes of 
candy, were mailed to their. houses but, 
thanks to an alert Kopp aide, were discovered 
in time. 

Behind their determination is a remark- 
able spirit in this most liberal of Western 
cities. Without the well-paid street sweepers, 
most city streets (except downtown) are 
cleaner than ever, thanks to citizen effort. 
Though the striking municipal bus drivers 
deprive some 250,000 San Franciscans of 
transportation, there are few complaints. A 
sense of sacrifice for a greater cause, akin to 
wartime, pervades the city. 

Indeed, supervisors fear their own lynch- 
ing if they bend even as much as Moscone 
wants. Barbagelata, picking up hitch-hiking 
hippies in busiess San Francisco last week, 
got the same admonition he gets from down- 
town merchants burdened with declining 
business: “Don’t give in.” 

The public’s attitude is reflected in the 
labor movement. When longshoremen and 
Teamsters refused support, grandiose talk of 
& general strike ended. Non-striking city 
workers daily cross picket lines. Were it not 
for the plumbers’ insistence on a 35-hour 
week at $23,843 annually (instead of $20,143, 
as set by the supervisors), the strike would 
be over. 

Still Jack Henning, a distinguished former 
Under Secretary of Labor, views this as a 
dispute between employer and union where 
the public has no say. “I don't believe in 
majority rule when the majority is wrong,” 
Henning told us, pointing to the Nazi Reich- 
stag and the Jim Crow South. 

But those analogies hardly reflect the peo- 
ple of San Francisco, burdened by taxes and 
appalled by $17,000-a-year street sweepers. 
While Henning cites the old Sampel Gompers 
demand for “more,” the people have said 
“enough” in a way that penetrates not. only 
the rococo city hall here but echoes across a 
continent. 


REFORM OF THE RAPE LAWS AT 
THE FEDERAL LEVEL 


HON, JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 6, 1976 
Mr. MOAKLEY. Mr. Speaker, I would 


like to submit another in the series of 
letters I have received in regard to H.R. 


May 6, 1976 


13237, a bill to revise the rape provisions 
in. title 18 of the United States Code. 

Organizations as well as individuals 
have taken the time to supply me with 
their remarks concerning the bill. 

One such letter was received from Mr. 
James Selkin, Ph. D., director of the Vio- 
lence Research Unit of the Department 
of Health and Hospitals with the city 
and county of Denver, Colo. 

It follows: 

DEAR CONGRESSMAN MOAKLEY: I read with 
interest your proposed H.R. 11603. Our ten 
years of experience with rape victims, rape 
offenders, and community reactions to these 
crimes leads us to strongly endorse most of 
the provisions in this bill. I would however 
question long term no parole fixed sentences 
for sex offenders, Studies by Dr. Ashen Pacht 
at the Wisconsin Department of Public Wel- 
fare indicate that treated sex offenders do 
better on parole than most other types of 
offenders, and they also indicate that the risk 
of recidivism among sex offenders increases 
with increasing time spent in prison. 

Sincerely, 
JaMEs SELKIN, Ph. D., 
Director, Violence Research Unit. 


O nama! 


BUSINESS AND THE MEDIA 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. BENNETT. Mr. Speaker, recently 
one of my former and able legislative 
assistants, Mr. Roger E. Hilkert, Jr., for- 
warded to me a copy of a speech made 
by Mr. Arthur R. Taylor, president of 
CBS, Inc. The speech deals with the re- 
establishment of a healthy relationship 
between business and the media. I found 
the speech very interesting and applica- 
ble to the political scene, as well. The 
text of the speech is as follows: 

Wuo'’s Dorne WHat To WHom ann WHY? 
(By Arthur R. Taylor) 

I welcome this opportunity to speak to 
you this morning on the subject of business 
and the press. It is a subject that is of in- 
creasing importance in these days of great 
economic stress. Yet it is a relationship that 
has received too little attention; far less than 
that between the government and the press. 

The business-press relationship has never 
been a completely smooth one and never will 
be. And I suppose this is as it should be. 
For it is the proper function of the press to 
be critical.and aggressive—to be, as the First 
Amendment intended, society’s ombudsman, 
But in recent years, this healthy adversarial 
relationship has, in too many instances, 
soured into hostility and lack of mutual re- 
spect. And as both a businesman and presi- 
dent of a corporation involved in journalism, 
I fear that this breakdown of the relation- 
Ship bodes fll for society. Therefore, I would 
like to explore some of the reasons behind it, 
and offer some suggestions to ameliorate it. 

The problem, I believe, stems from several 
changes that our entire society is undergo- 
ing. Recent years have seen, as a result of 
S educational standards snd economic 

tions, an increasing questioning of 
established institutions and established ways 
of doing things. Government has been ques- 
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tioned, as have religion, education and jour- 
nalism. Much of that heat has been directed 
at business as well. 

At the same time, public interest—and 
therefore press interest—in business as an 
institution has greatly increased. Consumer- 
ism, greater stockholder activism, environ- 
mentalists and proponents of equal employ- 
ment opportunities have helped throw the 
public spotlight on the factory and on the 
boardroom. On top of this, recession, infla- 
tion and the energy crisis have further in- 
creased public interest. When people are out 
of work, or worried about their jobs, when 
they cannot afford to buy a house or a car, 
or obtain heating oil or gasoline, they quite 
rightly want to know what is causing these 
difficulties. In a free enterprise system, busi- 
ness is bound to get a good deal of the blame. 

As a businessman, I wish I could say that 
business has reacted to the press with the 
enterprise and imaginativeness that it usu- 
ally brings to bear on solving problems of 
production or inventory. Unfortunately, in 
far too many cases, it has not. Too often, 
business leaders who have demonstrated skill 
and initiative and hard-boiled resolve in 
running their own companies, shrink from 
dealing with the press. Nerves of steel seem 
to melt at the sight of the first television 
camera. The result has been what I feel to 
be an inordinate amount of bad publicity 
for business and a general lack of under- 
standing among the public and press for 
the purposes and benefits of the free enter- 
prise system. One indication: A recent Louis 
Harris poll on the leadership of public in- 
stitutions showed public trust in major com- 
panies at an all-time low—19 percent. This 
compared with 43 percent for medicine, 35 
percent for television news organizations, 32 
percent for religious institutions and 26 per- 
cent for the press in general. Only organized 
labor, at 14 percent, and the Executive 
Branch of the U.S. government, at 13 per- 
cent, fared worse than business. 

Why should this be? When it seems as if 


every local PTA, block organization, civic 
group or candidate for sheriff unabashedly 
seeks out reporters to explain their positions 
to the public, why do some of the world’s 


major organizations, with their elaborate 
public relations operations, fail so miserably? 

The crux of the problem lies in the sad 
fact that business and the press have too 
little mutual respect and too little under- 
standing for each other’s vital role within 
the American system. It is the role of the 
press to report fairly and objectively on the 
events around it. It is the role of business to 
produce and sell goods and services of qual- 
ity—hopefully for a legitimate profit. And 
it is the role and duty of both to serve the 
public to the best of their abilities. The role 
of business, in particular, is pathetically 
misunderstood by the public. 

Through its neglect of communication 
with the public, business has not helped ease 
the situation. Much of the difficulty comes 
from the fact that many people in business, 
particularly senior executives, have worked 
their way up inside the corporate structure 
and within the business commnuity, shielded 
to a great extent from public scrutiny and 
criticism. They have usually succeeded on 
the basis of their professional expertise alone. 
Unlike politicians.or public advocates, their 
professional skills usually tend to be directed 
inward, toward their companies, rather than 
outward toward the public. A middle-level 
corporation executive generally will not have 
to undergo the same rough-and-tumble 
give-and-take in the public arena from peo- 
ple who do not understand how business 
works that his or her countérpart in poli- 
tics might have to. And when he or she gets 
to the top, and becomes a captain of in- 
dustry, that isolation. will be even further 
enforced by a protective staff. 
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Too often, one of the ingredients for a 
young person to rise in the organization is 
anonymity. Young people learned in the past 
that if they want to impede their careers, 
they step forward—that public explosure 
early in their career too often is something 
that can be very damaging to them. 

In many big organizations, the competi- 
tive factors are so strong that when young 
people do get some attention, the jealousies 
that compound around them are very difficult 
to deal with. So you learn pretty quickly that 
to stick your head up out of the trench is a 
dangerous thing. 

As a result, too many business executives 
remain hidden from and fearful of the press. 
When they do speak to reporters, they often 
are ignorant of the ground rules, and make 
unrealistic demands—such as demanding to 
review reporters’ notes. The upshot is that 
even the most assiduously fair reporter sel- 
dom gets the full business side of a contro- 
versy. Too often, the reporter’s story leans 
heavily on facts supplied eagerly by labor 
unions or consumer activist groups—simply 
because they were the only facts available 
to the press. And that must change. We must 
look for the people who are willing to move 
away from anonymity and who are willing 
to confront the public information process 
as one of the ingredients of the business 
leadership of tomorrow. 

Journalists, of course, also bear the re- 
sponsibility for some of the hostility toward 
business. Reporters can be sloppy and irre- 
sponsible and overworked, just like anybody 
else. Journalists are not perfect, but imper- 
fection is certainly not new to business. We 
all know of times when we have had to make 
business decisions based on less than the 
100 percent accurate or complete informa- 
tion that we all would like to have. This may 
be simply because it is generally impossible 
to bring so many diverse pieces of infor- 
mation together at the precise time one 
needs them or because some information is 
simply not available to us. So we business 
executives do the best we can, based on the 
information we have, tempered by our busi- 
ness. judgment. Journalists, too, are often 
faced with the same difficult decisions and 
the same incomplete facts. And sometimes, 
their work—like ours—is not letter perfect. 

Compounding this, many journalists are 
suspicious of business motives—just as they 
are highly suspicious of everyone’s motives, 
as they should be. Reporters tend to be by 
nature. probing, cynical and often anti- 
establishment. Many are young, and have 
grown up in the atmosphere of the past 
decade, which seemed to suggest that those 
in power were corrupt and selfish. But I 
must say that their suspicions of business 
have not been allayed by the revelations of 
illegal campaign contributions, of bribes of 
foreign officials or of white-collar dishonesty 
to which the public has recently been sub- 
jected. Nor are they minimized by shoddy 
or unsafe products, Business’s public house 
has been in disarray too much lately, and 
this has been reflected in the press. 

Businessmen often complain that many 
reporters are biased against the profit sys- 
tem. Frankly, I do not believe this to be the 
case. Rather, I think that reporters simply 
mirror the general public’s fundamental lack 
of understanding and its consequent mis- 
trust of the free enterprise system. For, at 
present, Americans do not have much conf- 
dence in this system. A recent public sur- 
vey by Hart Associates found 33 percent of 
those questioned feeling that the American 
capitalistic system was in decline, 30 per- 
cent stable and only 22 percent believing 
that tt was improving. While some of this 
lack of confidence is undoubtedly due to re- 
cession and inflation, much of it’ can’ be 
pinned on the failure of business to explain 
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to the public the benefits of capitalism and 
the role of profits in our society. 

In fairness, however, I believe a great 
deal of the lack of public confidence and 
understanding toward business also can be 
blamed on superficial press coverage. Too 
often, reporters who are generalists are as- 
signed to stories in which they have to 
explain complicated economic developments. 
Too often, they fail. 

There are some hopeful signs, in both 
business and the press, that enlightened 
individuals are beginning to take steps to 
alleviate this mutual mistrust and mis- 
understanding. At CBS News, for example, in 
an effort to improve coverage of the economy, 
four reporters have been assigned to full- 
time economic coverage. All are skilled in 
economics, and backed up by a research 
staff of economists, CBS News has also 
broadened its economic coverage, reporting 
more facts and attempting to relate them 
to the overall picture for greater audience 
understanding. And CBS News is not alone 
in this; indeed much of the press is making 
improvements in economic news coverage. 

There are some encouraging signs from 
business, too. More business executives seem 
to be growing aware that getting their mes- 
sage across to the public is a serious and ma- 
jor part of their jobs. You may have read re- 
cently in The Wall Street Journal where one 
well-known advertising agency is running a 
successful course, teaching business execu- 
tives how to handle press interviews. Cer- 
tainly, this is Just as logical as the long- 
accepted practice of executives 
courses in public speaking or interpersonal 
relationships. 

There are some other points that business 
executives might want to consider in im- 
proving their communications to the public. 
First, you cannot hide from the press without 
hurting public regard for your company and 
for the free enterprise system. People natu- 
rally think that you have something to cover 
up. Even the President of the United States 
takes time to talk to the press. You might 
also remember that you have to play by the 
reporters’ ground rules, You will have to go 
to them when you have something to say, and 
respond to their requests for interviews with 
4 gene of urgency—tomorrow may be too 
ate. 

If you want to get your viewpoint across, 
have supporting facts and figures handy, and 
be willing to interpret them to a journalist 
who knows a lot less about your business 
than you do. You will have to learn to expect 
difficult and often hostile questions, and learn 
how to answer them so as to present your side 
of the story most effectively. 

And perhaps most important of all, all 
business executives will have to continually 
remind themselves to answer questions 
truthfully, no matter how painful this may 
be in the short run. If your company’s poli- 
cies are basically sound and just, and if you 
are carrying them out in the public interest, 
this picture of your company will prevail in 
the press in the long run. Business execu- 
tives haye to be prepared to take their lumps 
pir a just like politicians and everybody 
else. 

Business must learn to compete in the 
public arena. And to do so, business needs its 
own public activists; executives who are will- 
ing to work 16 and 18 hours a day, and spend 
much of that time dealing with the press, 
just as their counterparts in labor or politics 
often do. 


And finally, business éxeciitives will haye to 
grow a thick skin. For even the most dedi- 
cated and honest of reporters can get facts 
mixed up, or misquote you, or be swayed by 
your adversaries. And if, after all the com- 
bat and all your best efforts and all the rough 
treatment you receive, you can say at the end- 
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of the week that, perhaps you came out of it 
with 51 percent favorable press coverage and 
only 49 percent unfavorable, then you will 
have accomplished a great deal. 

Like many of you, I have felt the sting of 
unfair press criticism and I have not liked it. 
But I have tried to accept it as part of the 
cost of doing business. 

For even with good faith efforts on both 
sides, there will be difficult times ahead. The 
boundaries of economic and financial jour- 
nalism will surely expand. Until inflation 
abates and recession ends, Americans will 
demand more economic news. As both private 
and public institutions compete for capital, 
the public’s eye will be focused closely on the 
financial world. Citizens’ movements will 
grow and continue their pressure for change. 
And as the world of scarcity becomes a daily 
reality to more and more people, they will 
increasingly view the corporation as an en- 
tity that must be held accountable to the 
public. Under such conditions, business ex- 
ecutives’ neglect of public communication 
will continue to hinder them. 

As society changes, so must business. Busi- 
ness did not like to contend with government 
regulation at first, but it has learned to do it. 
Business did not like collective bargaining at 
first, but it has learned to live with it. Now it 
must learn to accept greater public scrutiny, 
and that includes the press. 

The modern corporation is one of the few 
remaining institutions which works; which 
can set objectives and pursue their imple- 
mentation in an orderly and efficient man- 
ner. It is time that we turned those talents 
to the long-neglected tasks of public commu- 
nication. 


WILLISTONS KIWANIS CLUB LEG- 
ACY OF PRIDE IN AMERICA 


HON. LESTER L. WOLFF 


OF NEW YORK 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. WOLFF. Mr. Speaker, one of the 
most enduring of all traditions be- 
queathed by this country’s forefathers 
to the generations to follow was their 
own tremendous pride in the Nation 
they had founded and the principles 
upon which it was based. This fierce love 
of country, forged in the kiln of 
adversity, has remained strong in the 
American people throughout even the 
darkest moments of this land’s history. 

And, Mr. Speaker, that legacy of pride 
in America stills exists today, finding ex- 
pression during this Bicentennial Year 
through the efforts of many groups 
throughout this Nation. One such group 
is the Willistons Kiwanis Club of Willis- 
ton Park, N.Y. To commemorate Amer- 
ica’s 200th anniversary and to help 
promote the cause of international good 
will this organization, under the leader- 
ship of President Irving Selnick, has 
sent replicas of our National Flag, along 
with greetings and letters of introduc- 
tion, to approximately 700 Kiwanis 
clubs throughout the world. 

I believe that this project represents a 
most fitting and meaningful celebra- 
tion of America’s past. The most funda- 
mental- -of the beliefs upon which this 
Nation was predicated assumed the 
equality and brotherhood of all men; 


EXTENSIONS OF REMARKS 


moreover, the people who built this 
country from a barren frontier to the 
preeminent Nation of the world came 
from all parts of the globe. Thus, it is 
most appropriate that we invite our 
neighbors worldwide to share in our 
anniversary. In recognition of the work 
and the spirit which they have brought 
to this unique program, I feel that the 
Willistons Kiwanis Club members should 
be heartily commended. 


DR. JOHN GREENWOOD 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. ASPIN. Mr. Speaker, I have the 
privilege of knowing a man who this 
country, and particularly the people of 
the District of Columbia, should be very 
proud of. Dr. John Greenwood, who prac- 
tices in Georgetown, is a leader in the 
field of Optometry. He is presently sery- 
ing on the State Medical Advisory Com- 
mittee for the District of Columbia and 
was instrumental in assisting to develop 
the medicaid program with the Depart- 
ment of Public Health in the District of 
Columbia. In addition, for 12 years, as a 
public service, he was an instructor on 
motorists’ vision and highway safety at 
the traffic school operated by the Metro- 
politan Police Department and the De- 
partment of Motor Vehicles in the Dis- 
trict of Columbia. 

I would like to personally commend Dr. 
Greenwood for his continuing work on 
behalf of his fellow man. A recent article 
that appeared in “the ocularum,” a pub- 
lication of the International Optometric 
Honor Fraternity, tells about him. I call 
the attention of my colleagues to this 
article about a very public spirited man. 

The article follows: 

GREENWOOD ELECTED PRESIDENT OFP I.A.B. 

Dr. John Greenwood, President of Beta 
Sigma Kappa, was elected President of the 
International Association of Boards of Ex- 
aminers in Optometry at the 56th Annual 
Meeting held in Hot Springs, Arkansas. 

In his inaugural address, he emphasized 
that too often State Boards misconstrue 
their duties and responsibilities and feel 
that it is their function to serve the pro- 
fession, instead of recognizing that their 
allegiance is to the public. 

Dr. Greenwood graduated with honors and 
earned his doctorate from the Chicago Illi- 
nois College of Optometry in 1952. 

Recently, Dr. Greenwood became the first 
optometrist to receive a Master's degree in 
Forensic Science, which included, among 
other subjects, forensic medicine and med- 
ical jurisprudence. The degree was conferred 
upon him by the George Washington Uni- 
versity Graduate School of Arts and Sciences 
at the 1975 Commencement Exercises. Coin- 
ing the term “Forensic Optometry,” Dr. 
Greeenwood defined it as “the application 
of scientific skills of examination and eval- 
uation to the resolution of social and legal 
issues pertaining to vision and ophthalmic 
optics.” Dr. Greenwood opined that “Foren- 
sic Optometry” should include: the duties 
and responsibilities of State Boards of Ex- 
aminers in Optometry, legal issues relating 
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to optometry and various governmental 
agencies, peer review, optometric malprac- 
tice, and the provision of testimony in 
courts of law and administrative tribunals. 

He would also include the techniques of 
optical equipment used in forensic science, 
as well as the social and behavioral com- 
ponents of the judicial process as they ap- 
ply to eyesight. 

Dr. Greenwood has served for five years 
as President of the D.C, Board of Examiners 
in Optometry and is at present the Vice- 
President of the D.C. Board. From 1960 to 
1962, he served as President of the Optometric 
Society of the District of Columbia. In 1961, 
he was Chairman of the Optometric Coun- 
cil of the National Capital Area, (Central 
Maryland, D.C. and Northern Virginia) and 
is currently serving as Secretary of the 
Council. 

In 1970, the American Public Health As- 
sociation elected Dr. Greenwood to “Fellow- 
ship in recognition of superior professional 
stature and community leadership in the 
health field.” Dr. Greenwood is a Fellow of 
the American Academy of Optometry and a 
Fellow of the National Eye Research Foun- 
dation. 

In 1970, the National Eye Research Foun- 
dation honored Dr. Greenwood for “out- 
standing contribution to the field of eye 
care,” and he recently became First Vice- 
President of the President’s Club of the Na- 
tional Eye Research Foundation as well as 
the recipient of the Distinguished Service 
Award. 

Prominent in Washington affairs, Dr. 
Greenwood is a member of the Traffic Board 
and Hacker’s Appeals Board; he is on the 
attending staff of the Optometric Center 
and is on the Peer Review Committee of the 
Department of Public Health. Dr. Green- 
wood was named Optometrist of the Year in 
1968 and again in 1970. He also received the 
Meritorious Public Service Award from the 
Government of the District of Columbia in 
Washington, D.C. 

Dr. Greenwood practices in Georgetown, 
specializing in contact lenses. He has lec- 
tured extensively at numerous International 
Congresses, including Madrid, Spain; Tel- 
Aviv, Israel; Tokyo, Japan; Montreaux, Swit- 
zerland, and Hong Kong. Dr. Greenwood has 
also published several articles in the pro- 
fessional literature. 

Also active in numerous civic and frater- 
nal organizations, he is a Past Master of two 
masonic lodges and Past President of both 
Argo Lodge—B’nai B'rith and his Optimist 
Club. Dr. Greenwood is also a Past Presi- 
dent of the Executive Chapter of the City of 
Hope, National Medical Research Center. 
(Reprinted with permission from Mlinois 
College of Optometry Alumni Bulletin, 
July/Aug. "75) 


MAKING THE WORLD SAFE FOR 
COMMUNISM 


HON. PHILIP M. CRANE 


OP ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 
Mr. CRANE. Mr. Speaker, U.S. policy 
in recent days has shown a notable lack 


of will to defend its own interests and 
those of the West. 


Cambodia, Laos, and South Vietnam 
have been permitted to fall to the Com- 
munists. We are negotiating the surren- 
der of the Panama Canal, we have en- 
couraged radical terrorists in Africa to 
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destroy anti-Communist, pro-Western 
regimes, and our military posture is one 
of growing weakness at the very moment 
when the Soviet Union is advancing on 
almost all fronts—from ships to missiles 
to manpower. 

The specter of Communist gains in 
Western Europe, most particularly in 
Italy and France, is great. NATO is at 
a decided disadvantage, with the War- 
saw Pact nations stronger in almost 
every area—from men, to planes, to 
tanks. In Asia, our commitment to such 
traditional allies as the Republic of 
China, Thailand, and the Philippines is 
widely being questioned. 

Unfortunately, we seem to be in re- 
treat. One of the best. analyses of that 
retreat is an article by Norman Pod- 
horetz, which appears in the April 1976, 
issue of Commentary, the magazine of 
the American Jewish Committee, en- 
titled, “Making the World Safe for 
Communism.” 

Mr. Podhoretz discusses the lack of 
will in the Western World to defend it- 
self against communism. He writes: 

What we see in this newly tolerant, and 
even benevolent, attitude toward Commu- 
nism is the slow erosion of our own sense 
of political value in response to the Com- 
munist challenge—an accommodation in the 
sphere of ideas to match the accommoda- 
tion we have been making in the sphere of 
power. Our own political culture has always 
held up liberty as the highest political value, 
while the political culture of Communism 
has always scoffed at and denigrated liberty 
as a bourgois delusion. Therefore our un- 
willingness or inability to condemn their 
crimes against political liberty ... can 
fairly be described as a symptom of the sur- 


render of our political culture to theirs, 


The result is that when a man such 
as Alexander Solzhenitsyn visits Wash- 
ington, he is not invited to the White 
House because such an invitation might 
displease the Soviet leaders. Our leaders 
no longer seem willing to take a moral 
position in behalf of freedom and against 
tyranny. This symbolic surrender is not 
lost upon the world. 

Discussing the thesis of Mr. Podhor- 
etz’s article, columnist Allan C. Brown- 
feld notes that: 

The question, in the end, is whether or 
not the U.S. has lost the will to defend itself 
and the free world. 


Mr. Brownfeld concludes that: 

It is Norman Podhoretz’s hopeful view 
that while isolationism may have triumphed 
among the elites, the American people do 
have the will to defend themselves and the 
West. Can they translate that will into effec- 
tive political action before it is too late? To 
that question, there are no easy answers. 


It is up to us to make sure that that 
question is answered in the affirmative. 

I wish to share with my colleagues Mr. 
Brownfeld’s column, “Debate Still Rag- 
ing over Détente Effect,” as it appeared 
in the Phoenix Gazette of April 28 and 
insert it into the Recor» at this time: 
[From the Phoenix Gazette, Apr. 28, 1976] 
Desate Stu Racrve Over DÉTENTE Errecr 

(By Allan C. Brownfeld) 
The 1976 presidential campaign has gen- 


erated a great deal of discussion about the 
current U.S. role in the world, particularly 
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with regard to the policy of “detente.” A 
number of candidates—Reagan, Carter, Jack- 
son, Wallace—have criticized U.S. policy for 
its weakness and have argued that “detente” 
has served the Soviet Union far more than 
it has served the West. President Ford has 
responded by declaring that the thought of 
nuclear war is too terrible for us to contem- 
plate a policy less conciliatory than our cur- 
rent approach. 

In many respects, the debate has come to 
center upon one individual—Secretary of 
State Henry Kissinger. While it is wrong to 
personalize any serious foreign policy exami- 
nation, the fact is that Dr. Kissinger ap- 
pears to be almost solely in charge of U.S. 
foreign policy at the present time. Thus, 
what he thinks is essentially the basis upon 
which that policy is made. What he seems to 
think, if the conversations reported by Adm. 
Elmo Zumwalt are accurate, is that the US. 
lacks the will to defend itself and the West 
and that the best policy, based upon this 
unfortunate fact, is to negotiate the best 
kind of retreat that we can. 

Perhaps the best analysis of the Nixon- 
Kissinger-Ford foreign policy to date ap- 
pears in the April, 1976 issue of Commentary, 
the thoughtful and widely mead journal pub- 
lished by the American Jewish Committee. 
The lead article is entitled “Making the 
World Safe for Communism,” and is written 
by the magazine’s editor, Norman Podhoretz. 

Podhoretz discusses “the curious habit of 
speaking loudly and carrying a small stick” 
which he says is characteristic “of Henery 
Kissinger, who often sounds like Churchill 
and just as often acts like: Chamberlain.” 
Is Kissinger an. “isolationist? Podhoretz re- 
sponds: “However one might choose to de- 
scribe this policy, one would scarcely call it 
a species of anti-Communist interventionism, 
It is, rather, a policy of phased American 
withdrawal from anti-Communist interven- 
tionism undertaken in recoil from the trauma 
of Vietnam ...in withdrawing from Vietnam, 
in inaugurating a detente with the Soviet 
Union, and in opening up relations with 
Communist China, Richard Nixon was exe- 
cuting in almost every detail the new foreign 
policy program of the liberals .. .” 

While conservatives in the U.S. have long 
been vocally anti-Communist and in favor 
of responding to Soviet aggression, and lib- 
erals have tended to be more willing to nego- 
tiate with the Soviet Union and resolve dif- 
ferences “peacefully,” the fact is that con- 
servative rhetoric and conservative actions 
have had little to do with one another. It 
was Harry Truman who stood against Com- 
munist aggression in Korea, and Dwight 
Eisenhower who ended the war. 

It was John Kennedy and Lyndon Johnson 
who sent American troops to fight aggres- 
sion in Vietnam, and Richard Nixon who 
brought them home, and presided over a 
policy which led to a Communist takeover of 
the country. 

Co this seeming contradiction, 
Podhoretz writes that “. . . the truth is that 
conservatives in office and in practice have 
been rather less bellicose than their standard 
rhetorical gestures would lead one to sup- 
pose. John Foster Dulles encouraged the idea 
that the U.S. would work for the liberation 
of Eastern Europe from Communist rule, but 
the Eisenhower administration did nothing 
when the Hungarian revolution erupted. 

“After Richard Nixon took over conduct 
of the war in Vietmam, he sent troops to 
Laos and Cambodia and bombers to Hanoi, 
but he also withdrew all American forces 
from that part of the world, inaugurated 
a policy of detente with the Soviet Union 
and opened up relations with Communist 
China. Gerald Ford, his successor, went to 
Helsinki to sign a declaration legitimating 
Soviet control of Eastern Europe without 
even insisting on a reasonable quid pro quo, 
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refused to meet with Aleksander Solzhenitsyn 
for fear of offending the Soviet Union, and 
continued the Nixon policy of supplying the 
Soviets with grain and technology in ex- 
change for little more than a smile from 
Leonid Brezhnez.” 

The unfortunate fact seems to be that both 
Republicans and Democrats—both liberals 
and conservatives—have embraced, perhaps 
from different vantage points, a new Amer- 
ican isolationism. The only beneficiary of this 
policy is the Soviet Union. 

Dr. Kissinger scoffs at those who decry 
the growing military superiority of the Soviet 
Union. He has asked: ‘What in the name of 
God is strategic superiority? What do you 
do with it?” To this question Norman 
Podhoretz replies: “He might better address 
the question to the Russians, who seem to 
know very well both what it is and what 
you do with it, and who could easily enough 
give him the answer. What you do with it 
is intimidate the other nuclear powers who 
might wish to stand in your way when you 
start to move ahead. And just as the US. 
shows every sign of pulling back and moving 
out of their way, the Russians show every 
sign of intending to move ahead.” 

The question, in the end, is whether or 
not the U.S. has lost the will to defend 
itself and the free world. 

It is Norman Podhoretz’ hopeful view that 
while isolationism may have triumphed 
among the elites, the American people do 
have the will to defend themselves and the 
West. Can they translate that will into effec- 
tive political action before it is too late? To 
that question, there are no easy answers. 


REPORT TO THE CITIZENS OF THE 
19TH OHIO CONGRESSIONAL DIS- 
TRICT 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. CARNEY. Mr. Speaker, since I first 
became a Member of the U.S. Congress, 
it has been my policy to report to my 
constituents from time to time on the 
actions I have taken. 

Within the next couple of days, a re- 
port, which contains an accounting of 
my stewardship as Congressman from the 
19th District of Ohio during the past 16 
months, will be sent to approximately 
155,000 residences in my district. 

I would like to take this opportunity 
to insert my latest report in the RECORD 
for the information and consideration of 
my colleagues in the U.S. House of Rep- 
resentatives. The report follows: 

CONGRESSMAN CHARLES J. CARNEY 
Reports FROM WASHINGTON 
May 6, 1976. 

Dear FRIEND: In recent months the econ- 
omy has improved somewhat. This ts largely 
the result of two actions taken by Congress: 
the $228 Billion Congressional Tax Cut 
passed in March, 1975, and the “Comprehen- 
sive Energy Policy and Conservation Act” 
passed in December 1975. 

The energy bill brought down and stabi- 
lized gasoline prices, and slowed the overall 
rate of inflation. 

The tax cut bill passed by Congress in- 
cluded cash rebates of up to $200 per tax- 
payer and a reduction in the withholding tax 
rates. In addition, it provided a one-time $50 
cash payment to 30 million Social Security 
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recipients; provided an additional 13 weeks 
of unemployment benefits; encouraged busi- 
ness expansion and employment through a 
temporary $3.3 Billion increase in the invest- 
ment tax credit, and phased out the oil de- 
pletion allowance enjoyed by the large oil 
and gas companies. In December, 1975, Con- 
gress extended the reduced income tax with- 
holding rates for six more months. 

Although the economic situation is a little 
better, there are still far too many Americans 
out of work. In my judgment, unemployment 
is the most serious problem facing our coun- 
try today. Officially, the unemployment rate 
is 7.5% of the labor force, or approximately 
7 million people out of work. However this 
75% figure fails to take into account an 
estimated one million persons who have be- 
come so discouraged that they have stopped 
looking for work. Neither does it account for 
persons who are holding part-time jobs, but 
who want and need full-time jobs. Therefore, 
the real unemployment rate in April was 
closer to 10%, or 10 million Americans un- 
employed. 

Among certain groups of workers the job- 
less rate is even higher. It is 16% in the con- 
struction industry, 9.3% for blue collar work- 
ers, 19% for teenagers and 12.5% for blacks 
and other minorities. 

In the Youngstown-Warren Metropolitan 
area, the unemployment rate in March of 
1976, was 9.9%. Tragically, the Administra- 
tion seems willing to tolerate this high level 
of unemployment, It has no program for re- 
storing full employment. 

On the other hand, Congress has taken the 
lead in dealing with our nation’s unemploy- 
ment problem. A total of $4.5 Billion has been 
appropriated for public service jobs in Fiscal 
Years 1975 and 1976. Our efforts to promote 
economic recovery have been severely under- 
cut by Presidential vetoes. In 1975, the Presi- 
dent vetoed a $5.3 Billion jobs bill. Congress 
came back and passed a $2.9 Billion jobs 
package. This was the best that could be done 
in the face of Administration opposition. In 
February, 1976, President Ford vetoed a $6 
Billion measure which would have provided 
600,000 jobs, mostly construction jobs on lo- 
cal public works projects. The House over- 
rode the President's veto, but the Senate 
failed to override by only 3 votes. Committees 
of the House and Senate are now working on 
legislation to replace the vetoed Public Works 
Jobs bill. 

Shortly before Easter, Congress appropri- 
ated $1.2 Billion to fund approximately 
310,000 public service jobs through Decem- 
ber 31, 1976, $528.4 Million for approximately 
888,000 summer youth jobs, and $55.9) Mil- 
lion for the employment of Older Americans. 
This time, the President signed the bill into 
law. 

America cannot afford the current high 
rate of unemployment. Therefore, I have 
joined with more than a hundred Members 
of Congress in co-sponsoring the “Full Em- 
ployment and Balanced Growth Act”. This 
Act would guarantee a useful, decent job for 
every adult American who is willing and able 
to work. 

The Full Employment Bill makes good 
sense in other ways, too. Besides assuring pro- 
ductive jobs for American workers at fair 
rates of compensation, its passage would help 
to reduce the Federal deficit. 

The Administration wants to reduce the 
budget deficit by holding down expenditures 
on important, people-oriented domestic pro- 

. This approach hampers economic re- 
covery and keeps unemployment high. As an 
alternative, I want to reduce the budget defi- 
cit by putting people back to work. Full em- 
ployment would result in increased tax reve- 
nues, a reduction in unémployment benefits, 
and a boost for the economy. 

A careful examination of the record shows 
that the budget deficit in Fiscal Year 1976 
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was not due to increased spending programs, 
but rather was due to the recession and un- 
employment. It is important to note that 
whenever the unemployment rate increases 
by 1%, the U.S. Treasury loses $16 Billion— 
$13.6 Billion in lost income tax revenues, and 
$2.4 Billion in unemployment benefits, food 
stamps and welfare payments, If the economy 
were operating at a 4% unemployment rate, 
instead of the 7.5% unemployment rate we 
now have, the budget deficit would be elimi- 
nated, and we might even have a surplus. 

There is a big difference between produc- 
tive spending and» wasteful spending. Many 
of my constituents have written to me about 
their concern over wateful spending of the 
taxpayer's money. I share this concern. Dur- 
ing the 93rd Congress (1973-1974), I voted 
to cut wasteful and unnecessary Federal 
spending by more than $20 Billion. During 
the 94th Congress to date’ (1975-1976), I 
voted to reduce wasteful and unnecessary 
Federal spending by almost $19 Billion. A 
list of my votes to cut Federal spending dur- 
ing the 93rd and 94th Congresses is availabie 
upon request. 

Many people have written to me concern- 
ing the Social Security Program. Since I be- 
came a Member of Congress in January, 1971 
Social Security benefits have been increased 
by a total of 82% (25% more than the 
cost-of-living). I actively supported these 
Social Security increases. In addition, Social 
Security recipients will receive an automatic, 
cost-of-living increase of about 6.5% this 
July. 

Despite increasing benefits, the Social 
Security Trust Fund Is basically sound. In 
fact, if we could reduce the unemployment 
rate from the present 7.5% down to 45%, 
there would be a $21.8 Billion surplus in the 
Social Security Trust Fund by 1981. However, 
if the present high rate of unemployment 
continues, there will be a $14.9 Billion deficit 
in the Social Security Trust Pund by 1981. 
Congress would then have to consider 
methods of increasing revenues into the 
Trust Fund. 

The main committee of the House on which 
I serve is the Committee on Interstate and 
Foreign Commerce. I am also a Member of 
this Committee's Health and Environment 
Subcommittee which is responsible for leg- 
islation affecting the public health, includ- 
ing the “Clean Air Act”, 

One of the most important bills considered 
by the Health and Environment Subcommit- 
tee in the 94th Congress has been the “Clean 
Air Act Amendments of 1976", H.R. 10498. 
These amendments, which the Subcommittee 
worked on for almost a full year, represent 
the first significant Congressional review of 
the “Clean Air Act” since 1970. 

In adopting the 1976 Amendments to the 
Clean Air Act, two of the objectives of the 
Committee were: 1) to relax or revise stand- 
ards and deadlines where lack of technology, 
energy, shortages, or other factors make such 
flexibility necessary, and 2) to direct the 
U.S. Environmental Protection Agency (EPA) 
to consider the energy and economic impact 
on a given area (such as the Mahoning Val- 
ley) in setting standards. 

Accordingly, the Committee agreed to a 
provision which will delay new emission 
standards for new automobiles until model 
year 1981. The EPA Administrator could sus- 
pend certain auto emission standards until 
1985 if he decides that the standards are 
not technologically feasible or would result 
in an excessive loss of fuel efficiency. I con- 
sulted frequently with United Autoworkers 
Union and automobile industry officials in 
the drafting of this provision, which balances 
our environmental needs with our energy 
and economic needs. 

During consideration of the 1976 Amend- 
ments, I also offered ah amendment which 
would allow major industries to add on to 
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their. existing plants if they meet certain 
clean air standards or are making progress 
toward those standards. This amendment, 
which was adopted by the Committee, 
would permit many of the steel companies in 
the Youngstown-Warren area to add on to 
their present operations rather than be 
forced to move to other, non-industrial parts 
of the country in order to meet clean air 
standards. 

In addition, I have worked closely with 
the 19th District's Western Reserve Economic 
Development Agency in its efforts to per- 
suade the EPA to relax strict water quality 
standards established for the Mahoning Val- 
ley. Iam pleased to report that these efforts 
were successful in getting greater considera- 
tion for our area than for any other area in 
the country. 

Another issue of critical importance to the 
Youngstown-Warren steel industry has been 
the continuing imports of foreign specialty 
and alloy tool steel. On February 4, 1976, I 
wrote President Ford requesting that he im- 
pose quotas on specialty steel imports. On 
March 16, 1976, the President directed his 
Special Representative for Trade Negotia- 
tions to attempt to negotiate orderly mar- 
keting agreements with key supplying coun- 
tries for specialty steel products. U.S. negoti- 
ators will seek an agreement which would 
limit imports over a three-year period. This 
would give the domestic specialty steel in- 
dustry time to recover from the high unem- 
ployment and depressed operating levels of 
1975. Should orderly marketing agreements 
not be negotiated successfully, the Presi- 
dent will proclaim import quotas for a pe- 
riod of three years, to take effect no later 
than June 14, 1976. 

The Office of Congressman, if conducted 
effectively, can be a great force in shaping 
the: general welfare of the people in a Con- 
gressional District. To achieve this result, 
there must be cooperation on a day to day 
basis between the Congressm an and all seg- 
ments of the population in the District. I am 
pleased to report that this process of work- 
ing together has been a productive factor in 
striving to meet our needs and solve our 
ongoinng problems. A few examples: 

Prior to a few years ago, General Fire- 
proofing Co. was, in effect, shut out from 
bidding on Federal contracts because its 
products were of higher quality and grade 
than those called for by Federal specifica- 
tions. As a result of my intervention, and the 
cooperation of the Federal Agency involved, 
the specifications were changed to reequire 
better quality. This has allowed General 
Fireproofing to successfully bid on, and re- 
ceive, millions of dollars worth of Federal 
contracts. In the past 14 months alone, 
G. F. received 3 Federal contracts totaling 
$3,432,328. 

Under my sponsorship, and aided by the 
unselfish efforts of numerous leaders of la- 
bor, management and the. public sector, a 
Labor-Management. Committee was created 
in the,19th District. The purpose of this Com- 
mittee is not only to improve labor-manage- 
ment relations in the relations in the area. 
but also to intervense in, and resolve, em- 
ployer-employee disputes, when invited and 
where it will not infringe upon collective bar- 
gaining agreements, The Labor-Management 
Committee is off to a promising start, 

Copperweld Corporation, which has a plant 
in Warren, Ohio, and employs about 3,000 
people, was recently taken over by a French- 
based multinational corporation. Your Con- 
gressman joined with Copperweld’s manage- 
ment, its employees, the Steelworkers Union, 
and other public officials and community 
leaders to vigorously oppose the takeover. 
Although the foreign interests were even- 
tually successful, a new spirit of unity among 
our people was developed—a spirit which 
will serve us well in the future. Further, I 
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have introduced two bills in Congress which, 
if passed, will impose severe limitations on 
the ability of foreign firms to take over 
American companies. 

In 1975, the 19th Congressional District re- 
ceived Federal grants and benefits totaling 
$578,012,448. During the past 16 months, 
businesses in the 19th District were awarded 
Federal Government contracts totalling 
$8,319,492. 

A Congressman must also be an inter- 
mediary to help individual constituents solve 
their problems with the Federal Government. 
My staff is professional and efficient. We 
have two full-time District Offices, one in 
Youngstown and one in Warren, and one 
part-time District Office in Niles, to serve 
the constituents of the 19th District. My 
district and Washington offices handle more 
than 5,000 cases per year. 

In an average week, my offices receive 1,000 
letters and petitions from constituents of the 
19th District. Many of these letters and pe- 
titions require numerous telephone calls and 
extensive research by members of my staff. 
One letter from a constituent who has a 
problem involving the Federal Government 
often requires that three or four letters be 
written to Federal agencies and departments. 
We try to answer every letter and petition 
we receive as thoroughly and as promptly as 
possible. If you ever have a problem involving 
the Federal Government, please do not hesi- 
tate to contact us. My staff and I are ready to 
serve you in every possible way. 


SIDNEY R. COOK, PUBLISHER AND 
TREASURER OF THE SPRING- 
FIELD, MASS., NEWSPAPERS, SE- 
LECTED FOR 1976 OUTSTANDING 
CITIZEN AWARD BY GREATER 
SPRINGFIELD FREEDMAN POST, 
NO. 26, JEWISH WAR VETERANS 
OF THE U.S.A. 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 6, 1976 


Mr. BOLAND. Mr. Speaker, . the 
Greater Springfield, Mass., an 
Post No. 26, Jewish War Veterans of the 
U.S.A. has selected a distinguished com- 
munity leader, Sidney R. Cook, for its 
1976 Outstanding Citizen Award. 

My colleague in the Senate, the Hon- 
orable Epwarp M. KENNEDY, and I have 
enjoyed a warm friendship with Sid Cook 
for many years, and we take this oppor- 
tunity to congratulate him on receiving 
this coveted award. I include our joint 
telegram with my remarks at this point: 
LLOYD M. RAINE, 

General Chairman, Outstanding Citizen 
Award Committee, Greater Springfield- 
Freedman Post No. 26, Jewish War Vet- 
erans of U.S.A., Springfield, Mass.: 

Please extend our congratulations to Sid- 
ney R. Cook as he receives the Outstanding 
Citizen of 1976 award from the Greater 
Springfield Freedman Post, No. 26, Jewish 
War Veterans of the U.S.A. 

The Freedman Post is to be commended for 
selecting Sid Cook for this 26th annual 
award. Now Publisher and- Treasurer of The 
Springfield Newspapers, he has spent a life- 
time not only in the media field, but as an 
outstanding civic, philanthropic, fraternal 
and education leader in the Greater Spring- 
field community., 

Please extend our warm best wishes to Sid 
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Cook, and his lovely wife, Violet, on this 
momentous occasion. 


Epwarp P. BOLAND, 
Member of Congress. 


Mr. Speaker, the Freedman Post Out- 
standing Citizen Award of 1976 will be 
formally presented to Sid Cook on May 
16. It will be one more in a long list 
of honors and awards he has received 
over the years, including: 

In 1964, chosen Newspaperman of the 
Year by the Springfield Lodge of Elks. 

In 1969, received the Annual Appre- 
ciation Award from the Van Horn Par- 
ents Association in appreciation for his 
efforts in behalf of the youth of the 
community. 

In 1969, the John L. Sullivan Memorial 
Award was bestowed upon him by the 
Springfield. Boys Club for his contri- 
butions to amateur sports. 

In 1970, presented the William Pyn- 
chon Award by the Advertising Club of 
Springfield. 

May 25, 1975, awarded honorary de- 
gree of doctor of commercial science 
from Western New England College. 

Mr. Speaker, Sid Cook was born in 
Springfield on May 30, 1904, the son of 
Arthur P. and Hannah Cannell Cook, 
graduated from the High School of Com- 
merce in Springfield in 1921 and re- 
ceived a bachelor of commercial science 
degree in 1925 from the Springfield 
Division of Northeastern University, 
majoring in accounting. When North- 
eastern University closed its Springfield 
division some 25 years ago, Sid Cook 
was one of the leaders in a group of 
former graduates who organized Western 
New England College in Springfield, 
where he serves as a trustee, a member 
of the executive committee, and a mem- 
ber of the college’s finance committee. 

Mr. Cook began working for the Spring- 
field newspapers while in high school and 
has risen through various corporate posi- 
tions to become publisher and treasurer 
of the corporation that publishes the 
Springfield Union, the Springfield Daily 
News; and the Springfield Sunday Re- 
publican. He is a director of the Twenty- 
Five Year Club of the Springfield news- 
papers. 

He is also vice president and a mem- 
ber of the executive committee of the 
Massachusetts Néwspaper Publishers 
Association; a member of the Institute of 
Newspaper Controllers and Finance Offi- 
cers; a member of the National Associa- 
tion of Accountants; former president of 
the New England Daily Newspaper Asso- 
ciation, 1962-64; a former member of the 
postal committee of the American News- 
paper Publishers Association; a director 
and member of the finance committee of 
the United Co-operative Bank of Spring- 
field, and treasurer and director of the 
Automobile Club of Springfield. 

Mr. Cook is also a director of the 
Springfield Central Business District, 
Inc.; director of Better Homes for 
Springfield, Inc.; director of Memorial 
Development Corporation; member of 
the Massachusetts Commission on Nu- 
clear Safety; former vice president and 
director of Greater Springfield Chamber 
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of Commerce; former vice president and 
trustee of Memorial Industrial Park, 
Inc.; former president of the Rotary 
Club of Springfield; former trustee of 
United Fund of Greater Springfield, Inc.; 
former director of the Metropolitan 
Young Men’s Christian Association of 
Springfield; former director of the 
Springfield chapter of the American Red 
Cross; former director of the Junior 
Achievement of Western Massachusetts, 
Inc.; former director of the South End 
Community Center, Inc.; and a former 
director of the Better Business Bureau 
of Western Massachusetts, Inc. 

Mr. Cook is a member of South Con- 
gregational Church of Springfield, and 
chairman of its budget committee. 


DIFFERENCES BETWEEN STATE AND 
FEDERAL FOREST PRACTICES 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. PHILLIP BURTON. Mr. Speaker, 
many of our States are making an effort 
to improve and control logging practices 
on State forested lands. In some cases, 
there has been a decided improvement 
on these acres of forests which come 
under State jurisdiction. No wonder their 
frustration when it is found that the log- 
ging practices on Federal forested lands 
within their State boundaries, but out- 
side the reach of their authority, are not 
maintaining the same standards being 
enforced on State property. Such has 
been the case in Oregon, as evidenced in 
the material I wish to include in the 
Recorp today—material that summarizes 
a specific violation of Oregon’s Forest 
Practices Act standards which occurred 
on. Federal land. 

It is confusing to me that our national 
forests do not receive at least equal pro- 
tection from erosive or damaging timber 
management practices to that of State 
forests, when we have spent time enact- 
ing legislation such as the 1960 Multiple 
Use and Sustained Yield Act. This con- 
fusion becomes greater upon reading re- 
marks made by John McGuire, Chief of 
the Forest Service, at a meeting on State 
forest practices legislation held by the 
American Forestry Association in Feb- 
ruary of 1975. His statement summarized 
the need for improved timber manage- 
ment practices, especially in the areas of 
watershed protection and the future pro- 
ductivity of our forests. But he went on 
to point out that these improvements 
should be brought about on a State level, 
not a Federal one. What he somehow 
overlooks in making this point, is that 
national forests are not subject to State 
laws. It is only on the Federal level that 
any changes and improvements can be 
brought about, with the final respon- 
sibility falling on Congress. 

I believe that we must begin to bring 
our national forest standards up to par, 


at least, with good, existing State stand- 
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ards. It is surprising that this has not al- 
ready been done. 

I urge my distinguished colleagues to 
read the material submitted by con- 
cerned Oregonians on this very subject, 
and the statement by John McGuire on 
the question of State versus Federal 
forest management: 

A HISTORICAL PERSPECTIVE OF FOREST 

PRACTICE REGULATION 


(By John R. McGuire) 


Regulation of forest practices has been 
debated strenuously at several points in our 
history. It would appear to be helpful to 
look at the nature of regulation itself—how 
it is imposed in our societies, the reasons 
for the debate over regulation, and, finally, 
to look at existing forestry programs for 
guidance in our current efforts. 

Regulation of activity generally must be 
based on legislation and enforcement in or- 
der to obtain uniformity or conformity to an 
established norm. It is one of the tools used 
to insure that performance standards are 
met and that established public policies are 
followed. Regulation of functions in society 
usually follows public demand for the enact- 
ment of laws to establish procedures to be 
followed in the performance of specified 
acts. 

Debate over forest regulation in the United 
States has flared up during four periods in 
this century: In 1910-11, 1923-24, in 1938-52, 
and at the present time. 

The Weeks Law enacted in 1911 was the 
result of debate over forest regulation. In- 
fluential private citizens sought regulation 
over private forestry activities to prevent 
continuing forest devastation by timber cut- 
ting and fires which followed much of the 
harvesting of timber in the United States 
at that time. Regulation by the “central 
government” was thought to be necessary to 
protect the watersheds of navigable streams 
from the consequences of poor timber har- 
vesting practices, wildfire, and subsequent 
erosion and sedimentation. Assurance of ade- 
quate future timber supplies was, of course, 
another major consideration. 

The Congress rejected the idea of Federal 
regulation and provided for Federal acquist- 
tion of forest land in the East. Most im- 
portantly, it provided for Federal-State coop- 
eration in the control of forest fires and be- 
gan the pattern of Federal-State cooperation 
in forestry matters. 

In the early 1920’s, proponents of Federal 
regulation again were heard in the halls of 
Congress. The issues were essentially the 
same—concerns about forest devastation 
through poor cutting practices and forest 
fires which followed and denuded large acre- 
ages. The outcome of this debate was a policy 
decision in favor of expanded cooperation be- 
tween State forestry tions and the 
Department of Agriculture under the Clarke- 
MeNary Act of 1924. Cooperation in fire pro- 
tection was extended beyond the timbered 
watersheds of navigable streams to water- 
sheds from which water is secured for do- 
mestic use or irrigation. Cooperation was also 
begun in the production and distribution of 
tree planting stock for use in reforestation 
programs within the States. As a Federal pol- 
icy, forest practice regulation was rejected 
a second time. 

In 1938, President Roosevelt requested a 
study of forest conditions with particular 
reference to privately owned forest lands. 
The Congress authorized a Joint Committee 
on Forestry to conduct this study. The Com- 
mittee, chaired by Senator Bankhead, sub- 
mitted its report in 1941. The report cited 
“deplorable conditions” in private forests 
in many sections of the country and rec- 
ommended a Federal-State system for the 


regulation of forest practices. 
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This report stimulated intensive debate on 
the issue. The forestry literature for the pe- 
riod 1942-52 provides thorough discussion of 
the pro's and con's of forest practice regula- 
tion—sometimes with heat—but in nearly 
all cases, with a measure of illumination. 
This public discussion of forest practice reg- 
ulation accomplished three things: it helped 
place State forestry organizations in the 
forefront in providing assistance to private 
landowners; it stimulated forest industry to 
establish landowner assistance programs; 
and it provided the impetus for the enact- 
ment of many of the State forest practice 
acts which we have today. Again, Federal 
regulation had been examined thoroughly 
and rejected. 

State laws enacted during this period 
were, to some degree, put on the books for 
the purpose of pre-empting Federal regula- 
tion, which was thought to be imminent 
otherwise. An excellent State-by-State sum- 
mary of forest practice law developments 
during this period is contained in the Society 
of American Foresters publication “Forest 
Practices Development in the United States 
1940 to 1955.” 

The primary objectives of forest regula- 
tion, as proposed and discussed during these 
four periods of debate, were: the preven- 
tion of forest devastation; the maintenance 
of the favorable effects of forest cover for 
the protection of watersheds; and the insur- 
ance of continued forest productivity. 

The latter two objectives are current con- 
cerns as well. Some would even argue, I 
suppose, that even today clearcutting falls in 
the “forest devastation” category of concern. 
Protection of forested watersheds, of course, 
equates rather directly to the water quality 
standards and concern of today. And the 
term “forest productivity” today generally 
includes all of the goods and services that 
people receive from the forest. 

In achieving public objectives, an alter- 
native to regulation is the incentive ap- 
proach. Payments for social benefits or com- 
pensation for the private costs of meeting 
a restrictive requirement have been adopted 
in addition to regulation. Governments typi- 
cally use a mix of the two alternatives. 

Public forestry policy over the years has 
been based largely on the concept that a 
managed and productive forest will yield 
a sustained flow of the goods and services 
which society demands from these lands. 
Regulations imposed have generally avoided 
costly or onerous provisions which would lead 
to erosion or disinterest in maintaining the 
productiveness of the Nation's forests. 
Obviously, regulations could be developed 
that would be counterproductive in terms of 
fostering a productive forest resource base 
in the United States. 

Existing forest practice acts have been 
designed primarily to protect the basic forest 
soil resource and assure the continued 
productivity of forests. Seed tree or partial 
cutting requirements, slash abatement, 
diameter limits, fire hazard reduction, etc., 
are commonly found in State laws and bear 
witness to the long standing recognition of 
the need to safeguard the productivity of 
America’s rich heritage of forest land. 

Recent environmental awareness has led 
to the conclusion in some States that these 
earlier laws do not provide enough of the 
environmental saf that are now 
desired, The result has been additional leg- 
islation or amendment to restrict forest prac- 
tices, in particular timber , to pro- 
tect waterways and water quality from 
logging and mill waste contamination. Ex- 
amples of these new laws are those of New 
Hampshire and Maine that have been de- 
sibned specifically for the protection of 
streams, lakes, and rivers. 
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In considering our topie here this after- 
noon, it may be useful to recognize that 
there are three basic methods in use to attain 
public policy objectives in forestry: (1) 
through restrictions prohibiting forest 
owners from doing certain things that society 
considers undesirable; (2) through actions 
that force certain desirable practices; and 
(3) by providing incentives, information and 
assistance to forest landowners to motivate 
them toward carrying out certain activities 
that are deemed to be in the public interest. 

Both forcing actions and prohibitive 
methods are embodied in the forest practice 
regulations in force in several States at the 
present time. The incentive and assistance 
method is exemplified within the Federal 
Forestry Incentives Program and in the Mis- 
sissipp! and Virginia reforestation programs. 

Forest management is a complex matter 
with both long-term and off-site implica- 
tions. Knowledge of botany, physiology, 
hydrology, economics, fire behavior, soil 
science, and other specific disciplines is 
necessary in order to manage properly. Early 
in the history of forestry in this country, 
the Congress recognized that owners of forest 
lands did not always have the technical 
skills and knowledge to manage their forest 
properties. The Congress authorized the 
expenditure of funds for the dissemination 
of forestry information in 1905. Since that 
early minimum effort, this authority has 
been expanded several times. The Coopera- 
tive Forest Management Act of 1950 has 
major significance in this regard. 

The relevance of this to our subject this 
afternoon is that regulation must be on the 
basis that those who are regulated have the 
knowledge and the capability to adhere to 
those standards to which they must con- 
form. Unfortunately, technical assistance 
and informational or extension work has 
been unable to cope with this knowledge gap. 
For example, CFM assistance only reaches an 
estimated 5 percent of non-industrial forest 
landowners on an annual basis. 

State policy and action can guide forestry 
activities through taxation, forest protection, 
reforestation programs, and in other ways. 
States can, in fact, determine in large 
measure the quality of forest management 
practiced on forest lands. States now have a 
key role and should continue to provide 
leadership and direction of forestry practices. 

State forestry programs are generally di- 
rected toward the objective of establishing, 
protecting, maintaining, and improving non- 
Federal forests. Federal forestry policy has 
been directed toward assisting the States in 
carrying out these clearly established State 
responsibilities. 

Various State-Federal cooperative forestry 
programs have been implemented and ad- 
ministered by State forestry organizations. 
Some have played a major role in American 
forestry for more than 50 years. 

Forest practice regulation, if necessary for 
whatever purpose, is not a Federal function. 
Any such legislation should be developed, 
implemented, and administered within the 
established pattern of Federal-State-Private 
cooperation in forestry matters. The admin- 
istration and enforcement of forest practice 
regulations should refiect and support the 
technical forestry assistance, fire protection, 
pest control, reforestation, and various in- 
centives programs whose objectives focus on 
the same goals as proposed in forest practice 
regulation. 

Enactment of legislation in and of itself 
does not accomplish any objective; many 
laws are on the books that have yet to be 
implemented. Administration and action are 
the keys to successfully reaching legislated 
goals. This quickly translates into dollars 
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and manpower and a significant expansion 
of the State bureaucracy. There is often a 
tendency to overlook or underestimate the 
costs and impacts of making new laws effec- 
tive. If forest practices regulations is to 
achieve the stated objectives, the necessary 
funding and manpower must receive as much 
consideration as the enactment of enabling 
legislation. 

There seems to be widespread agreement 
that the States are the appropriate level for 
implementing forest regulation on non-Fed- 
eral land. The State Foresters and their par- 
ent organizations have the capability to do 
this job—i/ they are provided manpower and 
funds commensurate with the task. Their 
contacts with private forestry organizations, 
their knowledge of industrial forestry opera- 
tions, and their administration of State and 
Federal forestry programs can well be the 
keys to attainment of the objectives con- 
tained in section 304(e) of the Federal Wa- 
ter Pollution Control Act Amendments of 
1972. There is some question in my mind 
as to the feasibility of State Foresters hand- 
ling the enforcement aspects of the job, at 
least with their present organizational 
structure and mission. There are also basic 
questions about. who and what should be 
the targets of any forest practices legisla- 
tion—the landowners? the road building 
contractors? the chemical applicators? for- 
est managers? others? 

Historically, and within the memory of 
many in this room there have occurred furi- 
ous debates over forest regulation in this 
country. The arguments centered on the 
philosophy of forest regulation, as well as 
at what level of government it could best 
be accomplished. The unproductive and di- 
visiye fires of those debates should not be 
rekindled by current efforts to protect water 
quality. 

On the other hand, it is essential that we 
maintain the quantity and quality of water 
resources; that we protect and maintain the 
productivity of forest soils; that we protect, 
maintain, and improve fisheries and wildlife 
resources; that we protect recreation and 
esthetic values; and that we maintain and 
improve the capacity of our forests to pro- 
duce wood. This is not an impossible set of 
goals by any means, 

However, government, industry, and citi- 
zen’s groups must work together effectively 
if we are to have a rational approach 
throughout the United States. Regulation of 
forest practices is one of the tools available. 
If use of this tool is necessary, then it should 
be designed and implemented carefully to 
supplement and support related efforts that 
are underway to achieve a productive and 
well protected natural environment. 

We in the Forest Service welcome the op- 
portunity to assist EPA and the States in 
their efforts to develop suggested forest prac- 
tice legislation. We hope that this get- 
together today, and similar discussions to 
follow, will do much to set the right course— 
to chart a path through the maze of issues 
and concerns that all interested parties can 
follow enthusiastically. 

EUGENE, OREG., 
April 16, 1976. 
Hon. Bos Packwoon, 
Dirksen Senate Office Building, 
Washington, D.C. 

Dear Mr. Packwoonp: Enclosed pleased find 
a position statement, passed by unanimous 
resolution of the Eugene Group of the Sierra 
Club, in support of the proposed Randolph 
legislation, S. 2926 now under consideration 
in Congress. We are very disappointed that 
you have chosen to support the goal oriented 
legislation proposed by Senator Humphrey. 
However, we are aware that Mr. Humphrey is 
revising his proposed legislation to incorpor- 
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ate important sections of the Randolph bill. 
Similarly, we strongly encourage you to at 
least support new revisions such that the 
Forest Service would be given more specific 
Congressional direction, especially towards 
the balanced, multiple use management of 
all the various forest resources that make our 
national forests so specially valuable. 

Enclosed, you will also find a copy of a re- 
cent letter sent to a District Ranger of the 
Umatilla National Forest in northeast Ore- 
gon, from the Oregon State Forestry Depart- 
ment. The letter is very relevant to the issue 
of the need for standards in the management 
of our national forests, which we hope will be 
incorporated as part of the final legislative 
solution to the forestry issue. The letter re- 
fers to a recent logging operation on Cable 
Creek, a Class I stream on Forest Service land, 
which severely impacted and ed the 
water quality and fish habitat of this valu- 
able fish producing stream. Basically, the 
Forestry Department forester states that had 
our Oregon State Forestry Practices Act been 
applicable to the Forest Service, it would 
have been violated on several counts. How- 
ever, the Forest Service has no such stand- 
ards under the law, which might have pre- 
vented this and many other similar situations 
from occurring. 

Section 14 (a) and (b) of the Randolph bill 
sets general standards for the protection of 
fish and wildlife which might have prevented 
the Cable Creek incident. While you may feel 
that certain standards in the present Ran- 
dolph bill are too strict (such as the size of 
clearcuts), we hope you do not abandon the 
need for some standards necessary to achieve 
the broad forest management goals already 
set by Congress. 

Please keep me informed of your position 
on this matter, so that I may, in turn, relay 
that information on to our 500 members 
throughout southwest Oregon. Thank you. 

Sincerely, 
Kurt KUTAY, 
Conservation Chairperson for Federal 
Affairs. 


SALEM, OREG., 
October 31, 1975. 
DISTRICT RANGER, 
Ukiah Ranger District, 
Ukiah, Oreg. 

Deak Sim: Recently a concern was expressed 
relating to a logging operation on Forest Sery- 
ice land on Cable Creek in township 6 South, 
range 33 East, sections 11 and 12. I want to 
convey to you our concern for compliance 
with the Oregon Forest Practices Act and the 
applicability of the rules of the act if this 
particular operation had been on private for- 
estland. First, it should be pointed out that 
our concern relates to logging immediately 
adjacent to Cable Creek, which is a class I 
stream, and more specifically, (1) not leaving 
a buffer strip along Cable Creek and (2) fail- 
ure to prevent entry of logging debris into 
the stream. These relate to OAR 24-445 and 
OAR 24-446, respectively, of the Forest Prac- 
tices Act. I am sure that you are aware of 
what the situation is on the operation so I 
will not go into details, 

First, concerning the fact that no buffer 
strip was. left on the South side of the stream, 
the act requires that buffer strips be left 
along class I streams and provides several 
alternatives for doing so. However, in cases 
where dead timber is involved the act is flex- 
ible enough to provide alternatives to the 
landowner. Given the situation in the Moun- 
tain Pine Beetle infested area the operator 
and landowner would have been encouraged 
to leave dead trees along the stream to main- 
tain 75% of the original shade. However, if 
this was unacceptable to them we could not 
require them to leave dead trees, but would 
offer them two following alternates: (1) plan 
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the harvesting so that staggered cuttings 
would be done so that the affect on aquatic 
and wildlife conditions would be minimized. 
(2) If a buffer strip could not be left, cover 
would be reestablished without delay, after 
cutting is completed. Any alternatives that 
would be given would be done with the ad- 
vice of the Oregon Wildlife Commission. Since 
none of the shade was disturbed on most of 
the North side of the stream. I do not feel 
that a citation with a notice to appear would 
have been in order. However, if cover is not 
reestablished it would constitute a clear vio- 
lation of the act. 

Secondly, concerning the debris put in the 
class I stream. There was some debris below 
the highwater mark of the stream, this would 
not meet Forest Practices Act standards and 
would have resulted in issuance of a notice of 
violation and clean-up orders, Also, there was 
debris in a class II stream that would affect 
the water quality of Cable Creek. This debris 
would have had to be cleaned out at the con- 
clusion of the operation. I would add, that 
the clean-up that has been done so far would 
normally meet the standards we would set 
for clean-up on private land. 

In summary, the operation on Cable Creek 
did not meet the Forest Practices Act stand- 
ards in some respects and would have re- 
sulted in remedial action. In other respects, 
such as not leaving a buffer strip on the 
south side of the stream, because of the 
Mountain Pine Beetle problem, an alterna- 
tive suitable to all parties concerned would 
have been implemented prior to logging. 

I am sure we share common concerns relat- 
ing to maintaining the benefits of the forest 
environment. 

If you have any questions concerning my 
comments feel free to contact me. 

Very truly yours, 
Dove COYLE, 
District Forester. 


STATEMENT ON NATIONAL FOREST MANAGEMENT 
AND PROPOSED REFORMS 

The Eugene Group of the Sierra Club Is 
supportive, in principle, with the conclusions 
of OSPIRG and CHEC regarding the local 
effect of the recent court decision on the 
Monongahela National Forest banning clear- 
cutting in the eastern 4th circuit court dis- 
trict. We are very concerned by the over reac- 
tion of industry and the Forest Service alike 
in making false claims that clearcutting will 
be banned in Oregon resulting in a 40% 
decline in timber supply. Such alarmism 
only obscures the real issues and seeks to 
rush Congress into making a hasty legisla- 
tive solution before the public has time to 
react. ‘ 

The issue is not one of clearcutting or no 
clearcutting, but rather much more funda- 
mental: What is the very purpose of our 
public forest lands and how shall they be 
managed? As differentiated from private in- 
dustry forestlands, which are primarily de- 
voted to timber production, our National 
Forests provide opportunities to enjoy all 
the various resources within our forests in- 
eluding clean water, valuable resident and 
anadramous fisheries, diverse wildlife popu- 
lations and varied recreational experiences. 

However, we recognize that past and pres- 
ent timber practices on our public forests 
have resulted in the degradation and some- 
times total elimination of other valuable for- 
est resources. Soil movements from misplaced 
clearcuts and logging roads have caused ex- 
cessive siltation of valuable water supplies 
and important fish habitat. In addition, crit- 
ical wildlife habitat continues to be de- 


stroyed by timber management practices that 
ignore this valuable public resource. Unless 
appropriate legislation is passed by Con- 
gress now, which outlaws these destructive 
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timber practices, we can expect greater 
abuses from future pressures to employ even 
more undesirable practices. 

Therefore, the Eugene Group supports the 
National Forest Timber Management Reform 
Act, commonly known as the Randolph/ 
Brown legislation. This is the only legislation 
now before the Congress which will enable 
the forests to provide for the rapidly increas- 
ing uses other than just wood production, 
by setting standards, within which timber 
would be produced. In the past, under the 
political pressures of the timber industry, 
the Forest Service has continually abused 
their descretion in managing the National 
Forests according to the goals mandated by 
Congress. The broad standards set forth in 
the Timber ment Reform Act would 
not limit the professional ability of the For- 
est Service, but in fact would allow truly 
professional resource management and would 
set more specific Congressional direction for 
National Forest management. 

For the future sake of our National For- 
ests and all their varied resources, the Sierra 
Club urges all concerned citizens to support 
the Timber Management Reform Act and to 
urge their Congressmen to do the same. 


A TRIBUTE TO POLISH-AMERICANS 
HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. MOTTL. Mr. Speaker, I had the 
pleasure of speaking to the Ohio division 
of the Polish American Congress, Inc., on 
Polish Constitution Day on May 2, 1976, 
at Cleveland City Hall. 

I was honored to be invited to attend 
this celebration by Richard E. Jablonski, 
president of the Ohio division of the Po- 
lish American Congress, Inc. The chair- 
man of this fine event was Mrs. Bertha 
Modrzynski who was ably assisted by co- 
chairmen Casimer Bielen, Stanley Jas- 
kowski, and Leonard Czartoszewski. 

These Polish-American leaders asked 
that I insert my remarks of Polish Con- 
stitution Day into the CONGRESSIONAL 
Record. I am honored to comply with 
that request. 

Text of speech follows: 

THe POLISH CONSTITUTION OF THE THIRD OF 
May 

It is a great honor to be granted the op- 
portunity to address you on this most im- 
portant of Polish holidays, the anniversary 
of the Constitution of the Third of May. 
Polish history is rich with moments of glory 
and heroism, as well as times of trial and 
sorrow. The Polish people could have chosen 
the date of any one of their great victories in 
battle, their revolutions against foreign tyr- 
anny or the mourning of a great tragedy to 
elevate to the position of their foremost na- 
tional day. Yet, they chose instead to honor 
the anniversary of their constitution, the 
most democratic of its day in Europe. Noth- 
ing could speak more highly for the Polish 
people. Americans are filled with admiration 
for this demonstration of Polish values and 
priorities. 


The anniversary of the Polish Constitution 
of 1791 is particularly relevent in this year 
of America’s Bicentennial Celebration. As we 
reflect on our proud two centuries as a free 
nation, it seems evident that it is our con- 
stitution and the principles of justice, lib- 
erty, and equality which are the essence of 
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our heritage. It is these principles which we 
are celebrating in 1976. The Polish Consti- 
tution of 1791 was based on the same prin- 
ciples. Its adoption amounted to a revolution, 
a truly dramatic break with the past—dif- 
ferent in form, but not in spirit, from our 
American Revolution. 

Those among you of Polish descent can 
be proud of the contribution you and your 
immigrant forefathers have made to Ameri- 
ca’s great achievements of the past 200 years. 
We remember and honor this contribution 
on Polish Constitution Day. It was, after all, 
Polish toil, blood, and sacrifice which helped 
to make ours the greatest country in the 
world. Sons and daughters of Poland were a 
part of the Mayflower settlement at James- 
town. Polish-Americans could be found in al- 
most every one of our early colonies. They 
shared in our Revolution, in our conquest 
of the Western frontiers, and in our Civil 
War. They fought valiantly and brought 
honor to the United States in both World 
Wars of the twentieth century. 

The nineteenth and early twentieth cen- 
turies brought the largest influx of Polish 
immigrants to our shores. Among those seek- 
ing a new life, were men who helped to 
change the course of American history—men 
like Generals Thaddeus Kosciuszko and 
Casimir Pulaski. It was in this period that 
the Polonia communities were established in 
America, communities like the first major 
Polish folk settlement of Panne Maria, 
founded in Southeastern Texas in 1854. In 
their settlements, Polish-Americans united 
the best traits of Poland and America, com- 
bining Polish traditions with American in- 
stitutions and values. In so doing, they en- 
riched us all by making Polish culture a part 
of American life. 

The two million Poles who came to our 
country were hard workers and devout 
Christians. The infusion of the Polish heri- 
tage strengthened the moral and ethical fibre 
of our great land. Polish Americans built 
communities around their churches and es- 
tablished some 10,000 societies and organiza- 
tions to perform numerous charitable func- 
tions. They established a parochial school 
system which included primary schools, 
secondary schools and great institutions of 
higher learning. These fine schools helped 
young Poles to adapt to American life and 
to play a meaningful role in our society. 

Today, ten million Americans can proudly 
claim some Polish ancestry. They include 
leaders in the fine arts, music, science, medi- 
cine, law, sports, and every other major field 
of endeavor. Polish-Americans adapted so 
well to life in our country, in part, because 
they brought with them the philosophy con- 
tained in the Constitution of the Third of 
May. 

The Polish Constitution has been called 
an adaptation of the British, French and 
American Constitutions. Indeed, it did con- 
tain some of the best features of all three 
great charters. Yet the Polish Constitution 
of 1791 was no mere copy. It was a blend 
of democratic principles with Polish tradi- 
tions. As a document, it was uniquely Polish. 

We are fortunate to have numerous de- 
scriptions and eyewitness accounts of the 
events of this fateful day, almost two cen- 
turies ago. One is moved by the excitement 
which filled the air on the evening of May 
2nd, 1791, when at an all-important meeting 
in Radziwill Palace the new Constitution was 
read and loudly acclaimed. The greatest 
drama unfolded on the next day, May 3d, 
when before an enormous crowd, King 
Stanislas Augustus swore his allegiance to 
the new Constitution. There followed a cele- 
bration, the likes of which Poland perhaps 
had never seen before. It lasted several weeks, 
as one observer put it, “thus ending the 
bloodless revolution of the Third of May, the 
one all together glorious day in the life of 
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Stanislas Augustus and the last great day of 
radiant joy and hope that old Poland was to 
know.” 

The world was quick to recognize the im- 
portance of this day in Poland. Important 
people throughout the world praised the 
Polish accomplishment. The British states- 
man Edmund Burke said: “Humanity must 
rejoice and glory when it considers the change 
in Poland.” 

The Frenchman, Baron d’Escare, said of 
the occasion: “In France, to gain liberty, they 
began with anarchy; in Poland, the nation 
was given liberty and independence; the re- 
spect for the law, for persons and property 
was assured, and all this without violence, 
without murder, solely through the courage 
of the nation. 

In America, George Washington praised the 
new Constitution, observing that it reflected 
great honor on Poland. 

The Cambridge History of Poland calls the 
Constitution of the Third of May the great- 
est achievement in Polish history. The great- 
est characteristic of the Polish Constitution 
was that, like our own, it provided the 
mechanism for progress and change. Fur- 
thermore, it provided the instrument through 
which Poland would be able to lift herself 
from humiliation to security and independ- 
ence. 

Tragically, the Constitution came too late 
to allow Poland to reclaim her rightful place 
among nations. Russia under Catherine the 
Great could not bear to let a country exist on 
its Western frontier whose example of jus- 
tice and liberty might affect the minds of 
Catherine’s own subjects. Before Poland 
could regain its strength from years of for- 
eign domination and defend its newly won 
freedom, Russian armies invaded. The Poles 
fought valiantly but finally succumbed to 
hopeless odds. Prussia, in violation of treaty 
obligations to Poland, shared with Russia in 
the repartitioning of Poland, leaving the 
country at one-third of its original dimen- 
sions. 

The Constitutional government of Poland 
was destroyed. The country, which for cen- 
turies had served as a shield for Europe 
against successive invasions, first, by the Tar- 
tars in the thirteenth century and, again, 
against the Turks in the seventeenth century, 
was abandoned by its friends to absorb a 
foreign conqueror. But Poland, thanks to the 
indomitable courage of its people, survived. 
It is one thing to redraw lines on a map and 
another to erase the spirit in the hearts 
and minds of men. That spirit, typified by 
the great Polish Constitution, carried Poland 
through World War II, despite the greatest 
sacrifices of any country in that war. The 
same spirit guides Poles today despite Soviet 
efforts at subjugation. A country which suf- 
fered and withstood so much will certainly 
withstand its present moment of trial. The 
Polish dream which was represented by the 
Constitution of the Third of May is alive 
among Polish-Americans, and it is also very 
much alive among the people of Poland. 

During this period of improved relations 
between the United States and the Soviet and 
East European governments, we as a nation 
must not lose sight of our commitment to 
encourage liberalization in Poland and other 
Communist countries. We must continue to 
measure our actions with regard to their ef- 
fect on the lot of the people in those coun- 
tries. This, indeed was the message delivered 
by many of the Western leaders at the 
Helsinki Summit of the Conference on Se- 
curity and Cooperation in Europe. 

We have recently heard disquieting sounds 
from at least one Administration official who 
suggested that American interests might best 
be served if the United States were to en- 
courage the development of an organic union 
between the Soviet Union and the nations of 
Eastern Europe. He seemed to be saying, in 
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effect, that the United States should back 
Soviet domination of Eastern Europe for the 
sake of world stability. We do not know what 
motives lay behind these remarks, Hopefully, 
they were the misguided views of one in- 
dividual and not the signal of a shift in 
long-standing administration policy. 

The current unnatural Soviet domination 
of Eastern Europe is, indeed, a source of in- 
stability in the world. It should be obvious, 
however, that this is not the result of any 
traditional U.S. policy, but rather a result of 
the curtailment of liberty in the countries 
of that region and a result of the erection of 
artificial barriers to deprive Poland and other 
East European countries of their historic 
cultural and social links with the West. If 
East Europeans have not accepted their lot 
after 30 years of Soviet domination, it would 
be pure folly to think that American encour- 
agement could bring them to do so now. 

Stability in Europe is certainly a goal 
shared by rational people everywhere. Sta- 
bility, however, will come through liberaliza- 
tion within Eastern Europe and the freer 
flow of people, ideas and information be- 
tween East and West. The United States must 
therefore continue to encourage progress to- 
ward these ends. I am confident that neither 
the Congress, nor the American people, will 
accept a shift away from this sound policy. 
The support and encouragement of trends to- 
ward greater freedom in Poland and other 
countries corresponds to present day Ameri- 
can interests and is in harmony with our 
democratic traditions. Coincidently, it is also 
consistent with the principles espoused by 
the Polish Constitution of the Third of May. 


C. R. SMITH—PIONEER IN AVIATION 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, as chairman of the Aviation 
Subcommittee, I have the opportunity to 
observe firsthand the development of the 
aviation industry in this Nation and 
throughout the world. 

Aviation has passed through the 
pioneer stages of development, but the 
pioneer spirit remains strong in the men 
and women who work in the industry. 

One such pioneering individual is C. R. 
Smith. Most of us know C. R. Smith as 
the Secretary of Commerce during the 
last year of the Johnson administration. 
Prior to his term as Secretary of Com- 
merce, Mr. Smith had distinguished him- 
self as one of the leading executives in 
the aviation industry. 

Mr. Smith’s aviation career began in 
1928 as treasurer of Texas Air Transport. 
In 1934, he was elected president of 
American Airlines, at the age of 35. Dur- 
ing World War II, Smith was second in 
command of the Army’s Air Transport 
Command, retiring at the end of the war 
with the rank of major general. After 
the war, he returned to American as 
chairman and chief executive officer. 

C. R. Smith is a businessman of great 
integrity. John Naish of Convair once 
said: 

C. R. (Smith) is one of the few business- 
men left in America with whom you can 
close a $100 million deal on his word alone. 
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No one is more qualified to offer reflec- 
tions on the history and future of avia- 
tion than C. R. Smith. I submit for my 
colleagues the following article/interview 
with Mr. Smith as written by Mr. John 
Minahan. The article appeared in the 
April 1976 issue of American Way: 

C. R. SMITH: REFLECTIONS 
(By John Minahan) 

This month marks the 50th anniversary 
of the first regularly scheduled flights of an 
American Airlines predecessor company. 

On April 15, 1926, a twenty-four-year-old 
aviator named Charles A. Lindbergh stowed 
a bag of mail aboard a little De Haviland 
DH-4 biplane in St. Louis and took off for 
Chicago. Two other pilots made the same 
trip that day. 

These were the first regularly scheduled 
flights of one of the companies that would 
become American Airlines. 

At that time, Lindbergh was chief pilot 
for Robertson Aircraft Corporation of Mis- 
souri, holder of the second air mail contract 
the government had awarded to private op- 
erators. A year later—in May, 1927—Lind- 
bergh made the first solo nonstop flight 
across the Atlantic. 

Robertson Aircraft was one of many com- 
panies that eventually formed American Air- 
lines. The consolidation began early in 1929 
when a holding company, the Aviation Cor- 
poration, began acquiring small aviation 
companies, Along with some of the airlines 
came bus lines, radio stations and airport 
construction companies. 

The acquisitions gave the Aviation Corpo- 
ration a hodgepodge of routes that did not 
quite fit together, a fleet that included vir- 
tually every type of transport airplane then 
in existence, and local managements that 
were reluctant to give up control. 

One airline that was involved in the com- 
Plicated acquisitions was Texas Air Trans- 
port, a small air mail carrier operating from 
Dallas and Fort Worth to Brownsville and 
Houston. This was the company that 
launched the aviation career of C. R. Smith, 
the man who was later responsible for build- 
ing American Airlines into a leader in the 
industry. 

Mr. Smith joined Texas Air Transport as 
treasurer in 1928, When Southern Air Trans- 
port was organized as a holding unit for 
Texas Air and affiliated companies, he became 
treasurer of the new firm, and later vice 
president. 

In 1929, Southern Air Transport sold a 
large share of its stock to the Aviation Cor- 
poration and became a division of this na- 
tionwide system. Smith played a key role in 
the development of a southern transcon- 
tinental route that linked Atlanta with Cali- 
fornia, via Birmingham, Jackson, Shreveport, 
Dallas, Fort Worth, El Paso, Tucson, Phoenix 
and Los Angeles. 

American Airways, Inc., predecessor of the 
present company, came into existence in Jan- 
uary, 1930, organized by the Aviation Corpo- 
ration as a means of bringing its several 
major operating units into one coordinated 
system, Smith became vice president of the 
new company in June, 1931, and was placed 
in charge of its southern division. Under 
his leadership, this division flourished into 
one of the most efficient airline units in the 
world, blanketing the entire South, from 
Georgia to the West Coast, until the indus- 
try-wide cancellation of all air mail contracts 
by the government, in February, 1934, forced 
a drastic reorganization of the entire air map, 
and brought American Airlines, Inc., into the 
picture as successor to the old company. 

Smith was elected president of American 
Airlines in October, 1934, at the age of thirty- 
five. Over the next five years, he consolidated 
the company’s crazy-quilt routes into a 
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smooth, sensible network, standardized its 
heterogeneous collection of planes with s 
new fleet of DC-3s, initiated the first compre- 
hensive seat-selling campaign in aviation 
history, and raised American to leadership 
in the industry. 

At the start of World War II, Smith re- 
signed to become second-in-command of 
the Army's giant Air Transport Command, 
For his work in the organization and opera- 
tion of ATC, Smith was awarded the Dis- 
tinguished Service Medal and the Legion of 
Merit. His old boss, Lieutenant General Har- 
old L. George, gave him “the principal credit” 
for ATC’s success, 

Finishing with the rank of major general, 
Smith returned to American as chairman in 
1945 and served as chief executive officer 
until early 1968, when he was appointed 
Secretary of Commerce by President Lyndon 
B. Johnson. He was a member of the Cabi- 
net during the last year of Mr. Johnson’s 
admininistration. 

Smith returned to American as interim 
chairman from September, 1973, until early 
1974. He was succeeded by Albert V. Casey, 
who was elected chairman, president and 
chief executive officer. 

The recipient of many honors in civilian 
aviation, including the Wright Brothers 
Memorial Award and the Billy Mitchell 
Award, Smith was named to the Travel Hall 
of Fame in 1973, the Aviation Hall of Fame 
in 1974, the Hall of Fame for Business Lead- 
ership in January of this year, and received 
the Tony Jannus Award this month. 

In describing him as “a living legend in 
U.S. aviation” some years ago, Time maga- 
zine summed it up: “With the shrewd cal- 
culations of a gambler, the financial sagacity 
of a banker and the dedication of a monk, 
he has propelled American Airlines into first 
place in the industry—and in the process, 
has done more than any other man to im- 
prove the service and standards of US. 
airlines.” 

Smith now lives in Washington, D.C. 
where he is active in business and civic af- 
fairs. I talked with him at his home. 

Minahan: What interested you in the air- 
line business in the early days? 

Smith: I went from the University of 
Texas to the public accounting firm of Peat, 
Marwick and Mitchell, in Dallas, a splendid 
bustness experience. One of our clients was 
the Texas-Louisiana Power Company, Fort 
Worth. It offered me a job as assistant 
treasurer, and I served there for two years. 

Texas-Louisiana Power was headed by Mr. 
A. P. Barrett. He believed there was a fu- 
ture for aviation, and he purchased control 
of a small air mail line, Texas Air Transport. 
He asked if I'd be willing to take over the 
operation, Well, I told him I had little am- 
biton to be an aviator, but I'd take the job 
while he looked for a replacement. 

But, after getting acquainted with the 
people in the airline, I had great respect and 
affection for them; they were pioneers, re- 
minding me of the people who took the big 
wagons West in earlier days. I formed the 
conclusion that I'd like to stay in aviation 
and share its future. 

Minahan: Barrett merged Texas Air Trans- 
port into Southern Air Transport, which was 
later acquired by the Aviation Corporation? 

Smith: Yes, he kept his investment in his 
original companies for a couple of years and 
then traded it for stock. The Aviation Corpo- 
ration, New York, was formed soon after 
Lindbergh's flight, with the intention of buy- 
ing up existing small airlines, hoping to put 
them together, ending up with a national 
system. 

We did well until the Roosevelt Democrats 
came into office. They made the accusation 
that the airlines had been playing “footste” 
with the former Republican Postmaster Gen- 
eral in seeking mail contracts. All air mail 
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contracts in the industry were canceled. This 
resulted, for the time being, in the disruption 
of the entire airline industry, because most 
airline revenue came from carrying the mail. 

While the airlines believed they had a good 
case, it was never tried in court. The diffi- 
culty was that in order to get back into avi- 
ation, new contracts would have to be se- 
cured from the new Postmaster General, and 
it didn't appear to be good judgment to be 
suing him, 

In due time, the Administration concluded 
that the country didn’t want to do without 
air mail service, and new bids for contracts 
were solicited for newly authorized routes. 
American lost many routes that it had pi- 
oneered, and lost much of its local invest- 
ment. But, overall, American came out of 
the bidding with a more sensible system than 
it had had before. 

Minahan: In the meantime, the many 
small companies controlled by the Aviation 
Corporation had merged into one company? 

Smith: Yes, at that time there were forty 
or more of these small companies, and these 
were merged into American Airways. But 
among the bidding requirements for new 
contracts was one that required a different 
corporation to make bids, and American Air- 
lines was then organized, taking over the 
properties of American Airways. 

Minahan: When did you begin operating 
passenger planes in your system? 

Smith: Well, like many others, we didn’t 
want to be entirely dependent on air mail 
revenues. If the time-saving ability of the 
airplane was useful for the transportation of 
mail and express, certainly it should have 
great utility for passengers. Accordingly, we 
had pioneered many new air mail and pas- 
senger services, even prior to air mail can- 
cellations. The Post Office Department didn’t 
want to be burdened indefinitely with sub- 
sidizing the carriage of mail, and insisted on 
the inauguration of passenger services as part 
of the new air mail contracts. Our passenger 
services, already well established in many 
parts of the country, were further augmented 
under the banner of American Airlines. 

Minahan: You learned to fiy in nineteen 
twenty-eight. Did you have any ambitions to 
become a regular airline pilot? 

Smith: No, I very much enjoyed piloting 
a plane, and secured a transport license, 
which I kept active for a number of years. 
But my flying was a part of learning the 
business. 

Minahan: I’ve heard that in nineteen 
thirty-four when you became president of 
the newly formed American Airlines, you 
actually knew most of your associates on a 
first-name basis. 

Smith: By then, I'd come to know most 
of the people in the southern division, our 
territory for operation. I also knew many of 
the people in other divisions, but, on a per- 
centage basis, fewer. After I became presi- 
dent, I traveled much and became acquainted 
with more people. I could never say I knew 
all of the people, but I did know a reason- 
ably high percentage of them. 

Minahan: In those days, how important 
was the philosophy of long-range planning? 

Smith: We did the best we could, but the 
principal chore was getting the most out of 
what we had. Long-range planning became 
more widespread after we had done much 
to standardize the types of airplanes we had 
for operation. And standardization didn’t 
come early or easily. The forty-odd companies 
we put together were found to own nearly 
every type of aircraft used for airline serv- 
ice. Our best opportunity for standardiza- 
tion came after the Douglas DC-3 became 
available. 

Minahan: Some of the stories in the in- 
dustry indicated that American had “in- 
vented” the DC-3. Is that true? 

Smith: No, the DC-3 was a joint effort 
between Douglas and American. We believed 
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that an airplane better than the DC-2 could 
be developed, and enco Douglas to 
accept suggestions about how it could be 
done. A fine airplane was produced and 
American purchased the first twenty-five 
DC-3s from Douglas. 

Minahan: During World War Two, you 
were the number two officer in the Air 
Transport Command. How much impact did 
ATC have on civilian airline operation after 
the war? 

Smith: ATC was the world's largest sir- 
line. At the end of the war, more than two 
hundred thousand people were serving ATC. 
It operated services to and from all theaters 
of the war, carrying mililons of passengers. 
Also, for the first time in military history, 
wounded were flown back from abroad for 
recuperation in hospitals in the United 
States. In addition to passengers, ATC planes 
transported military supplies, often in very 
large quantities. 

On a percentage basis, relatively few Amer- 
icans had flown before the war. After the 
war, millions had used air transportation and 
become acquainted with it. Thus, ATC very 
much broadened the market for air trans- 
portation in the postwar period, benefiting 
all airlines, and, ultimately airplane manu- 
facturers. 

Minahan: For the industry in general, was 
that experience a quantum leap, from the 
standpoint of technology? 

SmirH. Wartime requirements clearly 
speeded the development of airplanes capable 
of long-distance flight with large loads. To 
get this done, it was necessary to have larger, 
more efficient power plants, well beyond the 
capability of piston-engined sources of power. 

Obviously, this centered on development 
of the jet engine, discovered in relatively 
primitive form during the war, but refined to 
everyday usefulness in the postwar period. 
Most of the cost of developing efficient jet 
engines and airplanes was borne by the mili- 
tary services, in search of more efficient 
fighters and bombers, resulting in substantial 
additions to aviation technology. Later, these 
advances were translated into jet airplanes 
for commercial use. 

MINAHAN. One of the key points of your 
business philosophy is that the airplane is a 
tool and must be replaced when a more effi- 
cient tool has been developed. Where do you 
see the industry going after the 747 and 
DC~-10? 

SmirH. Historically, there have been few 
departures from the basic rule that better 
tools will be used and will crowd out older 
tools. And we were well on the way to devel- 
oping a better airplane, the supersonic, when 
the program was canceled. The program got 
little support from the military services, and 
the total cost was too high for civilian financ- 
ing. The airplane we intended should not be 
confused with the Concorde; ours was to be 
not only larger and faster, but also more 
economical to operate on a unit cost basis. 

The 747 and DC-10 have given us a sub- 
stantial step forward in the use of comfort- 
able, efficient, long-range airplanes, Both will 
be in use for a long time. The supersonic will 
have to wait for a broader and larger market. 
But I continue to believe that the supersonic, 
well within our technical ability, will take 
its place in air transportation before the cen- 
tury is out. 

MINAHAN. You've always contended that 
personal service and courtesy are of primary 
importance. With the advent of jet airplanes, 
with less time in the air and larger carrying 
capacity, along with the complexities of mod- 
ern air terminals, are personal service and 
courtesy less evident to you, industry-wide? 

SMITH. Personal service and courtesy are 
more needed than ever before, because, when 
you find them, they stand out sharply and 
are so gratefully received. As a nation, we're 
less and less courteous; we appear to be in 
too much of a hurry. But any company or 
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industry that can establish a reputation for 
outstanding service and courtesy, and live up 
to expectations, has an unusual opportunity 
for competitive success, 

After all, it doesn't often take more time 
to be courteous than discourteous, and both 
the recipient and giver of service and cour- 
tesy benefit by having a happier day. 

MINAHAN. Looking back, who are the peo- 
ple who probably exerted the greatest influ- 
ence on your life and career? 

SmrrH, First, my mother. My father and his 
family parted company quite early, leaving 
my mother to support seven children. She 
did her job with superb courage and under- 
standing. She taught the children to be am- 
bitious and to have the will to do their vari- 
ous jobs well. 

Second, the University of Texas admitted 
me on a trial basis, because necessary admis- 
sion qualifications were insufficient. Without 
this aid, I would have had little formal edu- 
cation. 

MINAHAN. Did you work your way through 
school? 

SmaurH. I worked my way through both high 
school and college. 

MINAHAN. When you started in the airline 
industry, were there any individuals who 
were particularly helpful in teaching you the 
business? 

SmrrH. I began working in aviation with 
nearly no knowledge about the facets and 
requirements of the business. I learned the 
business from my fellow employees, who were 
both patient and generous. 

To single out an individual, I should name 
E. L. Cord, who controlled American for a 
number of years, and who was responsible 
for my election as president of the company. 
He was a generous friend and a brilliant 
businessman. I learned much from him. 


THE MEDIA FALSIFY ROBESON’S 
RECORD 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, it was quite noticeable to anyone 
familiar with the late Paul Robeson that 
the obituaries written as a result of his 
recent death were exceedingly kind to 
him. Evidence of his fronting for Com- 
munist causes and, indeed, evidence of 
his party membership was nowhere to be 
found. Accuracy In Media, Inc., wrote an 
interesting commentary on this matter 
in its March 1976 newsletter, which 
follows: 

THE MeEpIa Faustry ROBESON’S RECORD 

The death of Paul Robeson on January 23, 
1976, brought forth a spate of obituaries in 
the press which gave deserved praise to the 
artistic talents of this noted black singer and 
actor, but which generally falsified the facts 
about his political activities and the reasons 
for his unpopularity in postwar America. 

Accuracy in Media compared the Robeson 
obituaries published in several newspapers, 
Time and Newsweek, and the announcements 
of his death on the three evening network 
news programs. 

Time and the Communist paper, The Daily 
World, did not allude to the charges that 
Robeson was a Communist Party member. 
However, most of the obituaries did touch on 
this controversy which so dominated the lat- 
ter part of Robeson’s life. 
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The New York Times obituary, written by 
Alden Whitman, managed to ignore most of 
the hard evidence of Robeson’s Communist 
affiliations. Whitman suggested that affilia- 
tion with the Communist Party “was gen- 
erally imputed to him (Robeson) because he 
proudly performed for so many trade unions 
and organizations deemed ‘subversive’ and 
for so many causes promoted in leftwing 
periodicals.” Whitman stated that Robeson 
had denied under oath that he was a Com- 
munist Party member, but he neglected to 
point out that this was in 1946. In 1948, the 
party gave instructions to its members to 
plead the Fifth Amendment when asked 
about membership, because the government 
was producing witnesses who could support 
charges of perjury against those who testified 
falsely. Whitman notes that Robeson uni- 
formly took the Fifth when testifying before 
congressional committees beginning in 1948. 
He also noted that Robeson's passport was 
cancelled in 1950 because he refused to sign 
the non-communist oath. 

The Washington Post obituary by Dorothy 
Gilliam charged that “the white establish- 
ment cast aspersions on (Robeson’s) patrio- 
tism.” Gilliam described Robeson as “an 
early victim of Sen. Joseph McCarthy’s Com- 
munist hunting in the early '50s,” overlook- 
ing the fact that Robeson’s serious troubles 
began in 1948, two years before McCarthy 
emerged as a scourge of Communists. 

The year 1948 brought forth events and 
revelations that profoundly changed the at- 
titudes of many Americans toward the So- 
viet Union and communism. The breaking 
of the Alger Hiss case shocked America into 
realization of the penetration of high levels 
of government by Soviet agents. The com- 
munist coup in Czechoslovakia and the Ber- 
lin blockade shattered many illusions about 
Stalin’s intentions. Stalinism ceased to be 
chic, but Paul Robeson continued to be a de- 
fender of Stalinism. Gilliam in her obituary 
said that “he refused to disavow his admira- 
tion for the Russian people.” She would have 
been more accurate if she had said that he 
refused to disavow his admiration of Stalin, 
whose “Peace Prize” he accepted in 1952. 

The Trotskyite paper, The Militant, made 
no bones about Robeson's being a Stalinist. 
It described him as having been “trapped in 
the vice of Stalinist politics,” and said that 
Robeson had “responded to every twist and 
turn of Kremlin diplomacy, not to the needs 
of black people.” No “capitalist” paper that 
we examined approached this degree of 
candor. 


ROBESON IDENTIFIED AS A COMMUNIST 


None of the obituaries we examined men- 
tioned that Paul Robeson had been identified 
as a member of the Communist Party by 
another black American who was a high 
ranking member of that party from 1930 to 
1940. Manning Johnson was a member of 
the party's Negro Commission and its Na- 
tional Committee and was privy to infor- 
mation about secret members of the party. 
In his testimony before the House Commit- 
tee on Un-American Activities on July 14, 
1949, he said this: 

“I have met Paul Robeson a number of 
times in the headquarters of the National 
Committee of the Communist Party, going to 
and coming from conferences with Earl 
Browder, Jack Stachel and J. Peters. During 
the time I was a member of the Communist 
Party, Paul Robeson was a member of the 
Communist Party. Paul Robeson, to my 
knowledge, has been a member of the Com- 
munist Party for many years. In the Negro 
Commission of the National Committee of 
the Communist Party we were told, under 
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threat of expulsion, never to reveal that Paul 
Robeson was a member of the Communist 
Party because Paul Robeson’s assignment was 
highly confidential and secret. For that rea- 
son, he was not permitted to attend meet- 
ings of the National Committee of the 
Communist Party, or any other than broad, 
general meetings. 

“Paul’s assignment was to work among 
the intellectuals, the professionals and art- 
ists that the party was seeking to penetrate 
and influence along Communist lines. As long 
as Paul Robeson’s identity with the party 
was kept secret, so long would his work 
among these groups be effective and serve the 
best interests of the party... .” 

On June 12, 1956, Robeson was put under 
oath by the House Committee on Un-Ameri- 
can Activities, and, among other things, he 
was asked about the truth or falsity of Man- 
ning Johnson's 1949 testimony. Robeson in- 
voked the Fifth Amendment and refused to 
reply, thus passing up the opportunity to 
deny Johnson's accusation under oath. 

None of the obituaries examined by AIM 
mentioned Manning Johnson's positive, 
sworn identification of Robeson as a member 
of the Communist Party. Only The Times 
and the leftwing Guardian pointed Robeson’s 
own admission that he was a Marxist, which 
is found in his book, Here I Stand, published 
in 1957. Robeson wrote: 

“On many occasions I have publicly ex- 
pressed my belief in the principles of scien- 
tific socialism (i.e. Marxism-Leninism), my 
deep conviction that for all mankind a so- 
cilalist society represents an advance to a 
higher stage of life—that it is the form of 
society which is economically, socially, cul- 
turally and ethically superior to a 
based on production for private profit.” 

Robeson was talking about “socialism” of 
the variety practiced in the Soviet Union, a 
country that he so greatly admired that he 
publicly stated that it would be unthinkable 
for American Negroes to participate in a war 
against the USSR. 

The obituary writers both for the press 
and TV misrepresented Robeson's political 
position. CBS said he dedicated his life to 
the cause of civil rights. The Washington 
Star said he was an outspoken critic of 
repression. Those statements would shock 
Solzhenitsyn and the other victims who 
were suffering in the Gulag Archipelago when 
Robeson was singing Stalin’s praises. 


MRS. ALFRETTA WOOD McLAUGH- 
LIN OF NEWTON FALLS, OHIO, 
CELEBRATES HER 89TH BIRTH- 
DAY ` 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr. CARNEY. Mr. Speaker, I recently 
read about one of my constituents, Mrs. 
Alfretta Wood McLaughlin, a very warm 
and loving individual in my district who 
will soon be celebrating her 89th birth- 
day. 

A longtime resident of Newton Falls, 
Ohio, Alfretta was one of the first women 
to have her own business as a beautician. 
She was also instrumental in the estab- 
lishment of the First Church of God in 
Newton Falls, Ohio. 
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Next in importance to’religion is her 
interest in politics and her concern for 
the world at large. She has always taken 
an active interest in public affairs and 
has never been afraid to speak out on 
the issues which concern her most. It 
is for these reasons that she never missed 
an opportunity to vote until last year 
when illness kept her from going to the 
polls. However, discovery of her plight 
brought an absentee ballot to her. 

Mrs. McLaughlin is a senior citizen 
in the most genuine sense of the word. 
Her continued interest in events around 
her serves as a good example for all of 
us. I want to personally extend my best 
wishes on her 89th birthday and con- 
tinued good health throughout the year. 

Mr. Speaker, a very touching account 
of the life of Alfretta McLaughlin recent- 
ly appeared in the April issue of Our 
Living History, a newsletter about the 
life and times of Newton Falls, Ohio. I 
am inserting this article about Mrs. Mc- 
Laughlin in the Recor at this time: 

A CREATOR OF BEAUTY 

Her manner is so cordial and her hand- 
shake so sincere she wins your heart at once. 
You cannot look: on her without a feeling 
of admiration and profound respect. Men- 
tally and spiritually, she has been endowed 
with the rarest gifts, yet she remains a 
modest and lovable woman. 

These words describe only briefly an ex- 
tremely precious human being, Alfretta 
Wood McLaughlin. Born June 15, 1887 in 
Work County, West Virginia, she was the 
youngest of ten children. Her mother Mary 
Elizabeth Jones was born and raised here, 
the daughter of a blacksmith. Alfretta’s 
grandfather lived and operated his black- 
smith shop near the present site of Ver- 
million’ Ford on North Canal Street. After his 
death, her grandmother advertised for a 
blacksmith, a Wolstein Brown responded. 
Among her early memories of Newton Falls, 
Alfretta remembers “Grandma” Stockings 
and a party held in her mother’s honor at 
the home of Dr. Rice, one of their neigh- 
bors, on North Canal Street. 

Much of Alfretta’s early childhood was 
spent in West Virginia. It is there that she so 
fondly remembers her mother. A good Chris- 
tian woman, she and Alfretta would walk 
three miles to attend church services. At ten 
and a half. years old she was happy but a 
great sorrow came: her mother was sud- 
denly snatched from her by death. 

After her mother’s death, an older sister 
kept house. Only a few short months later, 
tragedy struck again. Her sister died, forcing 
her father to pick up and return to Ohio with 
his family. They arrived at Freedom Station 
June, 1899 to live with his parents. Alfretta 
dearly loved her grandparents. She remem- 
bers her grandfather as a wonderful man, in 
spite of the fact he was almost completely 
deaf. 

Death claimed him too a few years later. 
Almost fourteen, Alfretta was sent to live 
wth an aunt. and uncle. While living there, 
she remembers milking) three of their four 
cows, picking black raspberries for two cents 
a quart and a neighbor’s dog, trained to take 
and retrieve the mail from the post office 
across town. 

Over the next few years, Alfretta moved 


several more times. Along with going to 
school, she worked hard for her room and 


board. A tireless worker she cleaned, cooked, 
washed, ironed and cared for children in 
neighboring homes. 
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At sixteen, she took work in Mantua with 
Doctor Bard and his wife caring for their 
children. Over the next two years, she became 
one of the family, leaving only to attend 
business school. 

Upon her graduation from business school, 
she went to work for two Warren judges. 
It didn’t take her long to discover this wasn’t 
how she wanted to spend her life. 

By the end of 1924, she graduated from 
Dr. Elsworth’s Beauty Culture School in 
Cleveland. On January 2, 1925, she opened 
her own shop, her skilled hands were never 
idle, She practiced her profession until just 
recently, a profession which gave her much 
pleasure and satisfaction. 

Alfretta recalls that at the time of her 
graduation, permanent waves were unheard 
of. The Marcel method was most common. 
In those days, a beautician’s duties covered 
a much wider range. 

Alfretta’s Christian faith and her own na- 
tive self-reliance enabled her to live through 
those difficult years and to look back on 
them with happiness. 

She met her husband Loamn Leroy Mc- 
Laughlin while attending her first Sunday 
afternoon baseball game, which she found 
extremely boring. Known to most as Mack, he 
was & barber in Alliance. After their marriage 
in 1908, he worked as a barber and she. as 
a beautician. At that time no license or 
training was required or even available. 

Tt was a streetcar conductor who told Mack 
of a business opportunity in Newton Falls. 
Anxious to have his own business, he moved 
his wife and six-year-old son James to New- 
ton Falls in 1916. His name still appears on 
the steps of the Masonic Temple, where he 
later conducted his business in the front and 
Alfretta at the rear of the building. Through 
the years, they moved their business several 
times; but always his shop was located in 
the front, and hers at the rear of the build- 
ing. Their daughter Edna was born at home, 
then a house on Broad Street. James, Edna 
(now Mrs, Brown) and their third child 
Howard still live in Newton Falls. 

In addition to being a pioneer beautician, 
Mrs. McLaughlin was instrumental in the 
establishment of the First Church of God 
in Newton Falls. In recalling these early 
times, she remembers her dearest friend, 
Sisters Sower. A devoted and gifted woman, 
she gave Alfretta invaluable gifts of knowl- 
ledge, friendship, sympathy and understand- 
ing 


Alfretta’s mother instilled in her the 
desire to lead a Christian life. Hers has been 
an inspiration to all that have known and 
come to love her. 

When Alfretta first returned to Newton 
Falls, she missed the church and cottage 
prayer meetings she had grown to love. So 
with the help of her friends, the Wolcotts, 
she arranged a cottage prayer meeting. Held 
at the Wolcotts home, then the stone house 
near the covered bridge, it was a huge suc- 
cess. In attendance were four ministers from 
local churches. 

Her reputation grew. Maxwell Heath con- 
tacted her and asked for her help in estab- 
lishing a mission here. She agreed and has 
been an active Christian ever since. Her 
Christian faith and works united have en- 
abled her to accomplish much. 

Next in importance to religion is her in- 
terest in politics and her concern for the 
world at large: It’s because of these inter- 
ests, she never missed an opportunity to 
vote until last year when illness kept her 
from going to the polls. However, discovery 
‘of her plight brought a ballot to her. 

Alfretta’s husband recently passed away. 


EXTENSIONS OF REMARKS 


Now, besides her children, her constant com- 
panions are her dog Teddy and her beloved 
Bible. 

If you take a look at her picture at the 
age of nineteen, while living with the Board 
family, she was a very beautiful and radiant 
young girl. Today she is an even more beauti- 
ful and radiant human being—a woman of 
great loveliness of character and equally of 
person. A true human treasure, she is worthy 
of lasting remembrance and honor, 


KISSINGER WOULD REPEAL BYRD 
AMENDMENT 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 6, 1976 


Mr, SYMMS., Mr. Speaker, our Secre- 
tary of State a few days ago delivered a 
very important speech in Lusaka, Zambia 
in the course of his African tour. He an- 
nounced that he will:urge the Congress 
to repeal the Byrd amendment—which 
authorizes the continued importation of 
Rhodesian chrome and other key min- 
erals to the United States. It is his hope 
to make new friends for the United 
States in Africa by persuading the Con- 
gress to accept the United Nations sanc- 
tions against Rhodesia, 

It seems to me, Mr. Speaker, that we 
should not be concerned about support- 
ing the United Nations—a body which 
has shown little friendship for the 
United States in recent years—we should 
be concerned here about supporting the 
interests of the United States. In my 
view, the economic well-being and, 
indeed, the defense capability of our own 
country depends upon a continued sup- 
ply of chrome. 

Mr, Speaker, what are the interests of 
the United States in this crucial area? 
Without any doubt the Rhodesian 
chrome ore is of utmost importance to 
the economic and national security of the 
United States. With the repeal of the 
Byrd amendment, the- United States 
would be placed at the mercy of the So- 
viet Union for chrome ore. This has been 
the case with the Soviet Union as it has 
been made to bargain and compromise 
for access to U.S. grain. We should not 
allow the Soviet Union to use chrome ore 
to place us in similar compromising posi- 
tions. Members know fully well that they 
will use it because the record shows that 
when we abided by the U.N. embargo of 
Rhodesian chrome the Soviet Union not 
only controlled the price but also the 
quality of chrome ore that reached the 
United States. They doubled the price, 
and they put many of our users in serious 
jeopardy as to their supplies. 

I must point out to the Members that 
this is not a black versus white issue. To 
me it is an issue of practical economics 
for the United States. We have become 
totally dependent on imports of chrome 
ore since 1961. This is not a time to place 
the Soviet Union as the major supplier 
of chrome ore to the United States. 
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And what about Turkey? They have 
supplied chrome ore from time to time. 
But realizing our present and future re- 
lations with Turkey and the practical 
facts of life, we cannot rely on that 
source. 

We are once again placed in total de- 
pendency of the Soviet Union. It is that 
plain and simple, the Soviet Union versus 
the United States, on this economic issue. 

Although the Byrd amendment applies 
to the importation of all critical and 
strategic materials—and critical and 
strategic materials other than chrome; 
for example, nickel and asbestos have 
been imported under the act—the prin- 
cipal issue behind its enactment was and 
remains metallurgical chrome, an irre- 
placeable component of stainless and 
other specialty steels of vital importance 
to the Nation’s security and economic 
well-being. 

Reimposition of the ban on imports of 
Rhodesian chrome ore would reduce the 
U.S. market more than 15 percent of 
its present supplies. This without any 
doubt would significantly weaken the 
domestic supply situation, stimulate 
higher prices, and discourage employ- 
ment in the ferroalloys and stainless 
steel industries. 

Those who support the renewal of the 
embargo emphasize the easy availability 
of the U.S. national security stockpile of 
chrome and ferrochrome. But here, too, 
the facts are not reassuring. 

Mr. Speaker, it would then be required 
to receive congressional approval before 
these stockpiles could be released. Previ- 
ous Congresses have refused to authorize 
such an action pending a better deter- 
mination of the Nation's critical and 
strategic stockpile needs. 

Repeal of the Byrd amendment would 
not reduce the amount of Rhodesian 
chrome available to world markets; it 
would only deny an essential raw mate- 
rial to the U.S. market and, in the proc- 
ess, do serious damage to our national 
economy. In fact, the repeal of the Byrd 
amendment could strengthen, rather 
than weaken the Rhodesian economy by 
again enabling the Soviet Union to sig- 
nificantly boost the price of chrome, thus 
enabling Rhodesia in turn to increase its 
chrome prices which other nations will 
doubtless buy if we do not. 

The world’s important sources of 
metallurgical chrome are located in 
countries with which people of the 
United States may have moral, political, 
religious, or social differences. As Ameri- 
cans, we do not, of course, endorse the 
policies of South Africa or Rhodesia to- 
ward blacks. Nor do we support the 
treatment the Soviet Union accords 
Jews—any more than we condone many 
of the events that have transpired in 
the longstanding Arab-Israeli dispute. 
Our Nation’s purchase of essential and 
critical raw materials, whether chrome 
or oil, in no way indicates the support of 
the American people or the U.S. Govern- 
ment for these policies, practices, or 
attitudes. 
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The House met at 10 o’clock a.m. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


My flesh and my heart faileth; but 
God is the strength of my life and my 
portion forever—Psalms 73: 26. 

O Thou in whose presence our tense 
souls find peace, our restless minds be- 
come calm, and our ready hands receive 
strength, take the dimness of our souls 
away and make us men and women who 
with understanding hearts endeavor to 
lead our country on the upward way to 
life, liberty, and happiness for all. 

To this end grant us a greatness of 
spirit, a humility of heart, and a sin- 
cerity of mind that we may meet the 
changes of this challenging day with a 
devotion equal to the demands made 
upon us. Being true to the tasks com- 
mitted to us may we in confidence leave 
the outcome to Thee; for Thine is the 
kingdom, the power, and the glory for- 
ever. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings anc announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 12018. An act to amend the Rehabili- 
tation Act of 1973 to provide that the center 
for deaf-blind youths and adults established 
by such act shall be known as the Helen 
Keller National Center for Deaf-Blind Youths 
and Adults. 


The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill (S. 268) entitled 
“An act to designate the Eagles Nest Wil- 
derness, Arapaho and White River Na- 
tional Forests, in the State of Colorado,” 
requests a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. JACKSON, Mr. 
METCALF, Mr. HASKELL, Mr. ABOUREZK, 
Mr. HATFIELD, and Mr. McCLURE to be the 
conferees on the part of the Senate. 

The message also announced that the 
Senate had passed a bill and joint resolu- 
tions of the following titles, in which the 
concurrence of the House is requested: 

S. 3103. An act to provide for increased par- 
ticipation by the United States in the Asian 
Development Fund; 

S.J. Res. 150, Joint resolution to authorize 
and request the President to issue a procla- 
mation designating July 4 of each year as 
“Independence Day”; 

S.J. Res. 163. Joint resolution to authorize 
and request the President to issue a procla- 
mation designating the week 
May 9, 1976, as “National Small Business 
Week”; and 

S.J. Res. 182. Joint resolution to authorize 
and request the President to issue a procla- 
mation designating the period of May 9, 1976, 
oe May 15, 1976, as “National Horse 

eek.” 


ANNOUNCEMENT PERTAINING TO 
EULOGIES TO THE LATE HONOR- 
ABLE WRIGHT PATMAN OF 
TEXAS 


Mr. HAYS of Ohio. Mr. Speaker, this 
announcement is to advise the member- 
ship that the closing date for printing 
the eulogies and encomiums to the late 
Congressman Wright Patman, of Texas, 
has been set for Wednesday, May 19, 
1976. All copy for insertion must be sub- 
mitted before this cutoff date so as to be 
included in the compendium of eulogies. 


PERMISSION FOR COMMITTEE ON 
INTERIOR AND INSULAR AF- 
FAIRS TO FILE REPORT ON H.R. 
9719 


Mr. HALEY. Mr. Speaker, I ask unani- 
mous consent that the Committee on In- 
terior and Insular Affairs may have un- 
til midnight tonight to file a report on 
H.R. 9719, the Payments in Lieu of Taxes 
Act. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


REQUEST FOR PERMISSION FOR 
SUBCOMMITTEE ON MONOPOLIES 
AND COMMERCIAL LAW OF COM- 
MITTEE ON THE JUDICIARY TO 
SIT COMMENCING AT 10 AM. 
TODAY 


Mr. MEZVINSEY. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Monopolies and Commercial Law 
of the Committee on the Judiciary be 
allowed to sit today commencing at 
10 a.m. for purposes of marking up 
H.R. 9182. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, several Members have 
spoken to me about this bill. While I 
confess to the gentleman from Iowa that 
I do not know the merits, I must, never- 
theless, object. 

The SPEAKER. Objection is heard. 


JOINT RESOLUTION INTRODUCED 
TO ESTABLISH JOINT COMMITTEE 
ON INTELLIGENCE 


(Mr. CEDERBERG asked and was giv- 
en permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. CEDERBERG. Mr. Speaker, at- 
tempts of Congress to oversee the activi- 
ties of the Federal Government in for- 
eign intelligence gathering have been of 
great concern to us all. 

Abuses and questionable activities on 
the part of some intelligence agencies 
have pointed to the need for closer con- 
gressional watch over such activities. 
However, the Congress handling of clas- 
sified information has left much to be 
desired and has undermined efforts for 
responsible oversight. 


Mr. Speaker, I am today introducing 
a joint resolution to establish a Joint 
Committee on Intelligence. This com- 
mittee would have exclusive legislative 
authority over foreign intelligence activ- 
ity and authorization authority over the 
CIA, NSA, and other foreign intelligence 
agencies. 

The joint committee I propose will en- 
able Congress to effectively monitor and 
regulate foreign intelligence activities 
with less danger of classified informa- 
tion being released. In consolidating the 
responsibility and authority for intelli- 
gence oversight, Congress can more easily 
deal with the Executive and the complex 
intelligence community. 

In short, this committee would be the 
most responsible way to give Congress 
a closer watch while at the same time 
reducing the risk of the Congress being 
the source of damaging intelligence leaks. 
I call on my colleagues in both Houses 
and on both sides of the aisle to give 
serious consideration to this solution in 
an effort to meet a most pressing issue 
in a reasonable manner. 


CALL OF THE HOUSE 


Mr. DAVIS. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. McFALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 245] 
Abzug 
Addabbo 
Alexander 


Hays, Ohio 
Hébert 
Hechler, W. Va. 
Hefner 
Heinz 
Helstoski 
Hillis 
Hinshaw 
Holland 
Jarman 
Jones, Okla, 
Jones, Tenn. 
Karth 
Ketchum 
LaFalce 
Landrum 
Litton 

Lott 
Lundine 
McCloskey 
McDade 
McDonald 
McKinney 


Risenhoover 
Roncalio 
Rosenthal 
Rostenkowski 
Rousselot 
Roybal 
Runnels 
Ryan 
St Germain 
Santini 
Sarbanes 
Satterfield 
Scheuer 
Sebelius 
Shuster 
Simon 
Skubitz 
Smith, Iowa 
Speliman 
Staggers 
Stanton, 
James V. 
Stark 
Steed 
Steelman 
Steiger, Ariz. 
Stephens 
Stuckey 
Studds 
Symington 
Symms 
‘Teague 
Traxler 
Udall 
Ullman 
Vander Jagt 
Vander Veen 


Breckinridge 
Brown, Ohio 
Buchanan 
Burke, Calif. 
Burton, John 
Butler 
Carney 
Carter 
Chisholm 
Clancy 
Clausen, 
Don H. 
Clay 
Conable 
Conlan 


Nichols 
Nix 
Obey 
Passman 
Pepper 
Perkins 


Evins, Tenn. 
Fish 

Flood 
Fiowers 
Ford, Mich, 
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Young,Ga. 
Zablocki 


Wyle 


The SPEAKER. On this rollicall 288 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PERMISSION FOR SUBCOMMITTEE 
ON CRIME OF COMMITTEE ON THE 
JUDICIARY TO SIT TODAY DUR- 
ING THE 5-MINUTE RULE 


Mr. McFALL. Mr. Speaker, I ask unan- 
imous consent that the Subcommittee on 
Crime of the Committee on the Judi- 
ciary be permitted to sit today during 
procedures under the 5-minute rule for 
purposes of marking up legislation to 
reauthorize the law enforcement assist- 
ance program. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


MILITARY CONSTRUCTION AU- 
THORIZATION FOR FISCAL YEAR 
1977 


Mr. ICHORD. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 12384) to authorize cer- 
tain construction at military installa- 
tions and for other purposes. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Missouri (Mr. IcHorp). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 12384, with 
Mr. Mrxva in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Missouri (Mr. IcHorp) 
will be recognized for 1 hour, and the 
gentleman from Virginia (Mr, WHITE- 
HURST) will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from Missouri (Mr. IcHorp). 

Mr. ICHORD. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, today the House Com- 
mittee on Armed Services presents 
H.R. 12384, the military construction 
authorization bill for fiscal year 1977. 

This bill is to provide military con- 
struction authorization and related au- 
thority in support of the military de- 
partments and defense agencies. 

Mr. Chairman, I want to take this op- 
portunity to thank the ranking member 
of the Subcommittee on Military Con- 
struction, the distinguished gentleman 
from Virginia (Mr. WHITEHURST) and all 
of the members of the subcommittee for 
their tireless efforts during the hearing 
and markup sessions on this bill. 

Without their diligence and the high 
degree of attendance, we could not be 
here today to seek a vote on H.R, 12384. 


It is a good bill, Mr. Chairman: It is 
not a bill for the Air Force, the Navy, the 
Army, the Marine Corps, or of the Pen- 
tagon, it is a committee bill. I think we 
have performed a very competent job of 
surgery on the various provisions that 
we bring here today. 

The Defense Department requested 
new authorization in the amount of 
$3,368,215,000 for fiscal year 1977. 

This marks the first time in recent 
memory, Mr. Chairman, that the new 
annual request was less than the amount 
requested in the previous year. 

As submitted to the Congress, con- 
struction programs for fiscal year 1977 
contain nearly 500 individual line items 
at approximately 300 military installa- 
tions within the United States and over- 
seas. 

After very extensive hearings in 16 
separate sessions and close review of the 
projects, the committee was able to de- 
termine those proposals that, in its view, 
could be deferred without impairing the 
operational effectiveness of the armed 
services. Our subcommittee took the ap- 
proach, Mr. Chairman, that we could not 
cut projects just for the sake of cutting, 
but would eliminate projects that we felt 
could be deferred without damaging our 
national security. In certain instances, 
I would point out, we added projects 
where it was determined by testimony 
that the priority was great enough to 
support action of the committee. 

The committee agreed on a reduced 
total in the amount of $3,328,735,000 in 
new authorizations which I would point 
out to the Members of the House is $39,- 
480,000 less than the total amount re- 
quested. 

While it is not possible at this time to 
discuss each project, since there are some 
500 of them, I would state I do feel that 
the Members will be interested in several 
significant items in the legislation. 

The largest project in the measure is a 
$437 million aeropropulsion assistance 
test facility proposed for the Arnold 
Engineering and Development Center in 
Tennessee. The Department of Defense 
requested the facility saying it is needed 
to enable the United States to keep pace 
with foreign competitors in the future 
development of aircraft engines. After 
receiving convincing testimony from var- 
ious witnesses on the need for the facil- 
ity, the committee recommended its ap- 
proval. Mr. Chairman, I have taken a 
great interest in this project and have 
followed it very closely, even to the ex- 
tent of going out to the Arnold Engineer- 
ing Center at Tullahoma, Tenn., which 
is in the district of our good friend and 
colleague, the gentleman from Tennes- 
see, Mr. Jor Evins. What we are trying 
to do by this facility, and I realize it is 
a lot of money, Mr. Chairman, but the 
expenditure of this money can be saved 
by the development in the future of only 
one major aircraft engine. I hope that the 
Committee on Appropriations in its wis- 
dom will fully fund this proposal and not 
indulge in incremental funding because 
to do so would be penny wise and pound 
foolish. 

What we have to do, Mr. Chairman, to 
keep up in the field of aircraft engines 
is this—and these are the reasons why 
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it is sọ expensive: We have to be able to 
simulate atmospheric conditions; we 
have to be able to simulate air pressure; 
we have to be able to simulate tempera- 
ture; we have to be able to simulate air- 
flow; we have to be able to simulate the 
angle of attack of the engine in all con- 
figurations of flight from sea level all 
the way up to the upper limits of flight. 

As a pilot who has dealt somewhat in 
an amateurish way with the aircraft 
engine, let me tell this body that it is 
very easy to develop an engine that will 
operate at maximum efficiency at sea 
level. It is very easy to develop an en- 
gine that will operate at maximum ef- 
ficiency, say at 30,000 feet. But it is ex- 
tremely difficult to develop an engine 
that will operate at maximum optimum 
efficiency all the way from sea level up 
to the upper limits of flight. 

In order to properly develop such an 
engine, we must have this facility, else 
we have to do the testing by more ex- 
pensive means. That is the reason why 
this facility will save the money only with 
the development of one major engine. 

We took testimony from Dr. Stever, 
who is the President’s technical adviser, 
and also the Director of the National 
Science Foundation, who very strongly 
supported this proposal. I think I can 
confidently predict, Mr. Chairman, that 
during my lifetime—if I do not stay in 
the Congress perhaps too long—we will 
have new aircraft propulsion systems 
coming on the scene. I think I can safely 
predict that we will have new fuels. I 
believe that in the course of my lifetime 
those new fuels will take the course of 
the development of hydrogen. Hydro- 
gen is a marvelous fuel, but we cannot 
at this time safely handle hydrogen in 
such massive quantities that we can 
practically use it for aircraft propulsion. 
But that is all in the future. 

For the next 50 years I would say we 
are going to be dealing with present sys- 
tems already in being, but we have got 
to improve them. I think that improve- 
ments will follow the concept of a vari- 
able engine that will internally make the 
changes automatically to adjust to the 
different levels of flight. That, briefly, Mr. 
Chairman, is why I implore the Commit- 
tee on Appropriations to fully fund this 
development when it comes before the 
Committee on Appropriations. 

Pollution abatement projects are in- 
cluded throughout the bill. The amount 
for air pollution abatement is $48,378,- 
000—$48,378,000. For water pollution we 
have a grand total of $110,423,000. It 
might be said that none of this authoriza- 
tion of $158,801,000—that is the total— 
will buy us any more defense. 

But it will help, Mr. Chairman, to bring 
the defense establishments into compli- 
ance with the Clean Air Act and the Wa- 
ter Pollution Control Act. It could also 
help us toward that perhaps utopian 
goal of becoming the least polluted indus- 
trial nation in the world. 

Energy conservation projects in the bill 
amount to $126,901,000. This again is 
not contributing directly to defense but 
it is in the category of spending money 
to save money. On the average these 
projects will be amortized or pay for 
themselves in less than 5 years by con- 
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serving energy and thereby helping us 
to relieve our energy shortages. 

The bill, Mr. Chairman, provides $112,- 
291,000 for improved physical security 
at installations which store, maintain, 
and issue nuclear weapons. This amount 
is made up of $51,968,000 for the Army, 
$31,621,000 for the Navy, and $28,703,000 
for the Air Force. Our committee and I 
am sure nearly all of the Members will 
join in supporting these security meas- 
ures which are necessary for the protec- 
tion of our nuclear arsenal. 

Also included in the bill, Mr. Chair- 
man, is $1,302,847,000 for military family 
housing, which was the amount re- 
quested by the Department. We are pro- 
posing the construction of only 1,054 new 
family housing units in this country in 
this bill for nearly $47 million of the total 
amount. The balance is to be used for 
maintaining and operating existing units, 
improvements to existing quarters, leas- 
ing costs, and payments of principal and 
interest on mortgage obligations. 

In title VI, Mr. Chairman, the Depart- 
ment requested an increase in the per- 
square-foot cost of enlisted men’s bar- 
racks and bachelor officers’ quarters. The 
present costs are $35 per square foot for 
enlisted men’s barracks and $37 for bach- 
elor officers’ quarters. The Department 
request was for $39 and $42 per square 
foot respectively. The committee refused 
to go along with this requested increase 
but did agree to grant an increase to $37 
and $41 respectively per square foot. 

I will, Mr. Chairman, be offering an 
amendment reducing the cost limitations 
for bachelor officer quarters from $41 to 
$39, which is necessary because of a mis- 
take I personally made in the committee. 
I failed to offer an amendment reducing 
the bachelor officer quarters limitation to 
the proper figure. I will offer an amend- 
ment—which I am sure will receive sup- 
port because it will save several hundreds 
of thousands of dollars, better than a 
million, I believe by reducing the cost 
limitations to $39, thereby maintaining 
the traditional differential between the 
limitations on enlisted men’s barracks 
and bachelor officers’ quarters. 

Also under title VI a provision was 
added to enable the Defense Department 
to screen its excess real property for pos- 
sible use in exchange for new property to 
be acquired by the Department for mili- 
tary requirements before turning the 
excess property over to the General Serv- 
ices Administration. As stated in our re- 
port, and I would refer Members to the 
report, the committee has been con- 
cerned for some time that millions of 
dollars worth of real property is being 
transferred each year from the Depart- 
ment of Defense inventory to General 
Services Administration while at the 
same time the Defense Department is 
seeking congressional authority for new 
land acquisitions worth many millions 
of dollars. In fact we are operating kind 
of a local revenue sharing program under 
these procedures. In 1974 and 1975 we 
excessed to the General Services Admin- 
istration almost $700 million of military 
property. 

This provision that is in the bill was 
developed by the distinguished gentle- 
man from Florida (Mr. BENNETT) and 
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myself to try to save some money. It is 
my opinion that it does not go far 
enough, so our committee also has pro- 
posed that the Pentagon explore the pos- 
sibility of establishing a defense facil- 
ities replacement fund, whereby defense 
excess real property or property not op- 
timumly used could be sold and the pro- 
ceeds used to replace needed but author- 
ized facilities elsewhere in rural areas or 
in areas of lesser density and cost. It is 
our hope that this study can be com- 
pleted within 6 months from the date of 
the enactment of this legislation. 

Then the committee will look at the 
proposals and see if we cannot. develop 
ways to save more money in providing a 
national defense for our Nation. 

In another area of study proposed by 
the committee, Mr. Chairman, the ad- 
ministration has been instructed to con- 
duct an immediate inquiry into the high 
cost of military hospitals, compared with 
civilian hospitals. Our committee was 
able to get into this question rather ex- 
tensively when it heard witnesses regard- 
ing the $70,900,000 requested for a new 
hospital at Fort Campbell, Ky. Thanks to 
the efforts of our colleague, the gentle- 
man from Tennessee (Mr, BEARD), our 
committee founa the project to be re- 
plete with excessive costs and we have 
been successful in reducing the $70 mil- 
lion to $58,200,000, without reducing the 
hospital's proposed bed capacity or its 
potential delivery of medical services. We 
are going to go into this problem in de- 
tail next year and hope that we can save 
considerable money in this regard. 

In title VII, for Guard and Reserve 
Forces facilities, the committee felt that 
the total amount requested, $127,072,000, 
was insufficient. So we increased this 
amount to $164,677,000. The higher fig- 
ure, I would point out, is more in line with 
the amount originally requested by the 
Guard and Reserve Forces before their 
individual budget requests were cut back 
in the OMB process, 

Generally speaking, Mr. Chairman, 
this bill continues the emphasis begun 
several years ago on people-oriented 
projects, such as bachelor and family 
housing construction, improved medical 
and dental facilities, and air and water 
pollution abatement programs. 

During general debate on the bill, Mr. 
Chairman, I am certain that we can ex- 
pect considerable discussion on the re- 
cently announced proposal by the De- 
fense Department to realine various mili- 
tary installations in the United States 
and its territories. As we know, our ma- 
jority leader, the gentleman from Massa- 
chusetts (Mr. O'NEILL), has announced 
earlier that. the gentleman would offer 
an amendment to require certain con- 
gressional review of these proposed re- 
alinements before they are finalized. We, 
on the committee, have worked closely 
with the gentleman from Massachusetts 
(Mr. ONELL) and the gentleman’s co- 
sponsors to develop language upon which 
we can agree. This will be discussed later 
during the 5-minute rule. 

That, briefly, Mr. Chairman, is the 
committee’s recommendation to the 
House. There arè many details relating 
to the bill which I did not discuss, but 
I will be ready to answer any Member’s 


12959 


questions regarding the committee’s ac- 
tions and our recommendations. We be- 
lieve our recommendation to the House 
is a good one and I recommend approval 
of H.R. 12384. 

Mr. WHITEHURST. Mr. Chairman, I 
yield myself such time as I may con- 
sume, 

Mr. Chairman, I also rise in support 
of H.R. 12384. I will not take much of 
my colleagues’ time. I would like to say 
that in the years I have had the privi- 
lege of serving on the subcommittee, I 
have never seen a bill handled as ex- 
peditiously, and at the same time as 
comprehensively, as this measure was 
handled by the subcommittee this year. 

I attribute that to the splendid leader- 
ship of my good colleague from Missouri 
(Mr. IcHorpD). I do wholeheartedly sup- 
port this measure. 

Mr. Chairman, I rise in support of 
H.R. 12384, the military construction 
authorization bill for fiscal year 1977. As 
my distinguished colleague from Missouri 
pointed out to the House, our subcom- 
mittee met on 16 separate occasions and 
carefully examined nearly 500 proposed 
construction projects. 

I will not take the time of the House 
to repeat what most of you have read in 
our report and heard the chairman of 
the subcommittee detail in his state- 
ment. As you know, some projects were 
deleted and others added to the bill. 

The reductions made by the subcom- 
mittee and agreed to by the full com- 
mittee were based on a judgment that 
these items, while desirable or important, 
could be deferred this year without jeop- 
ardizing our national security or reduc- 
ing the readiness of our military serv- 
ices. The additions were made on the 
basis of convincing testimony in terms of 
their high priority. 

I know there are Members who feel 
that there are justifiable projects in 
their districts which deserve to be au- 
thorized. I can only say that, looking at 
one project alone, I would probably agree 
with them. However, we were obliged to 
evaluate each project on its merits rela- 
tive to other proposed projects. 

This bill is limited to what we deem 
essential. We look upon a stable economy 
as a second line of defense, and I believe 
our committee has brought to the floor 
a bill that provides necessary construc- 
tion at military bases at home and 
abroad at the same time recognizes the 
call for economy in the Federal budget. 

This year, because of the depressed 
construction industry, our committee be- 
lieves this bill takes on greater signifi- 
cance in that it can help put jobless peo- 
ple in the building trades to work around 
the country. 

Throughout hearings on this bill, the 
subcommittee members impressed on the 
Defense Department witnesses the need 
for going to contract on these projects 
as quickly as possible not only to help 
the unemployment situation but to take 
advantage of a better bidding climate in 
the construction industry, which benefits 
every taxpayer. 

Mr. Chairman, there are many other 
things I could say about this legislation, 
but will not take the time of the House 
to do so now. We on the committee are 
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prepared to answer any questions that 
the Members may have. I believe we have 
brought before the House a very sound 
bill and hope that. the Members of the 
House will support H.R. 12384 unani- 
mously. 

Mr. ICHORD. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California (Mr. CHARLES 
H. Witson). 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, I rise in complete 
support of the bill that is now before us. 

Mr. Chairman, aeronautical progress 
is paced by jet engine technology. The 
past 25 years has seen many changes in 
engines and in ground facilities required 
for their development. 

As an example, engine performance in 
the 1950’s was mainly controlled by regu- 
lating fuel flow and engines could be 
tested in altitude cells simply by directly 
connecting them to the cell’s air supply. 
Such is not the case today. Engine sys- 
tems of the 1970’s are much more com- 
plex and this trend of complexity will 
continue throughout this century. An 
entire propulsion system, including inlet 
and exhaust devices, internal moving 
parts, and portions of the aircraft that 
affect engine performance, must be 
tested on the ground at conditions re- 
producing actual flight environments. 
Our present facilities can test less than 
10 percent of the flight envelopes of ad- 
vanced engines, leaving the balance to 
expensive and risky flight testing. 

With ASTF our scientists and engi- 
neers will be able to ground test an en- 
gine-airframe combination over vir- 
tually its entire flight envelope. Engi- 
neers will be able to test engines from 
start at sea level through a full range 
of maneuvers at all speeds and altitudes. 
With ASTF, engine developers can final- 
ize modifications and changes that will 
result in the most efficient engines pos- 
sible for given applications before pro- 
duction decisions are made. Engine 
manufacturers and the Government can 
thus avoid expensive changes after pro- 
duction in addition, ASTF will provide 
engines that will use less fuel and that 
will reduce the noise and air pollution 
impact on the environment. 

The Aeronautics and Astronautics Co- 
ordinating Board composed of DOD, 
NASA, and Department of Transporta- 
tion representatives, completed the ini- 
tial study of the ASTF in 1968. Since 
then highly qualified scientists and en- 
gineers within the Government and out- 
side the Government together with ex- 
ecutives in industry have reviewed and 
evaluated the proposal in detail, There 
is unanimous consent that the ASTF is 
needed by the aerospace community and 
is needed now. A typical endorsement by 
the National Science Foundation, sci- 
ence and technology policy office for the 
Office of Management and Budget reads, 
in part: 

The need for such a facility is well estab- 
lished. Its implementation can be expected 
to result in a considerable saving in the 
next generation of commercial and military 
aircraft by minimizing the need for exten- 
sive flight tests and possible structural modi- 
fications of the vehicle. 


CONGRESSIONAL RECORD — HOUSE 


Mr. Chairman, the aeropropulsion 
systems test facility will be a vital part 
of our Nation’s aerospace development 
programs. The project has the full sup- 
port of the Nation’s scientific and engi- 
neering community. The full ASTF au- 
thorization deserves the full support of 
this Congress. 

Mr. ICHORD. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Mississippi (Mr. Mont- 
GOMERY). 

Mr. MONTGOMERY. Mr. Chairman, 
I rise in support of this legislation. I 
would like to commend the chairman 
of the subcommittee and the members 
of the subcommittee for increasing the 
construction funds for the Guard and 
Reserves. 

I point out, Mr. Chairman, that more 
missions, more combat missions, as well 
as support missions are being turned 
over to the Guard and Reserve, so that it 
makes sense that military construction 
funds should be increased to the Na- 
tional Guard and Reserve. 

We cannot have good training if we 
do not have proper equipment and proper 
facilities—the training will be poor. 

Mr. ICHORD. Mr. Chairman, in an- 
swer to the gentleman from Mississippi, 
I would refer him to the hearings. I have 
the same opinion as the gentleman from 
Mississippi. Today, we are spending 
around 53 or 55 percent of our total de- 
fense budget for military compensation, 
personnel compensation. I state to the 
gentleman from Mississippi that it is 
simply a matter of economics. We can- 
not get the equipment that we need, 
and we are going to have to start rely- 
ing more and more upon our Guard and 
Reserve Forces. 

We have got to beef them up. We have 
got to toughen them up. We have got to 
have organizations that can be immedi- 
ately mobilized in case of a need for 
those organizations, 

In the hearings and examinations of 
the witnesses, I and many other mem- 
bers of the committee expressed great 
concern that the Pentagon had cut back 
this military construction program for 
the Guard and Reserve Forces so ex- 
tensively. I think the problem is that 
the people developing the budget are on 
active duty, and we do not get too much 
input from the Guard and Reserve 
Forces. I will state that quite bluntly, 
and I think it should stop in the sub- 
mission of these budgets to the Con- 
gress. 

Mr. MONTGOMERY. I thank the 
gentleman and totally agree with what 
he has said. 

Mr. ICHORD. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. KAZEN), & 
Gara member of the subcommit- 


Mr. KAZEN. Mr. Chairman, I thank 
my chairman for yielding to me. I also 
want to commend him for the manner in 
which he conducted the hearings and 
markup on this bill. It was really a pleas- 
ure to work with him and cooperate with 
him on this legislation. 


Mr. Chairman, I rise particularly to 
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express my support of the energy con- 
servation projects in the Air Force por- 
tion of the military construction bill. 
This, as the Members know, is a very 
serious national problem. We must look 
with favor upon any reasonable proposal 
that leads to substantial savings in en- 
ergy consumption. 

Mr. Chairman, this year the Air Force 
proposes & $28 million program to ac- 
complish 49 individual projects at 29 
bases across the Nation. Included in the 
proposed work are such high-energy pay- 
back items as improvement in the effi- 
ciency of lighting and insulation, storm 
windows, utility control and monitoring 
systems, and improved heating controls. 

The Air Force calculates that when 
completed, these projects will result in 
energy savings equivalent to nearly one- 
half million barrels of oil annually. 

Let me at this point note another ex- 
ample of energy savings contained in this 
bill. Mr. Chairman, we have provided 
over $18 million for the Air Training 
Command projects supporting the flight 
simulator program for training under- 
graduate pilots and instructors. These 
simulators will save a tremendous 
amount of fuel because they would elim- 
inate the necessity of airplanes actually 
having to be in the air. These simu- 
lators are very advanced devices that 
simulate the actual flight of an aircraft 
under all conditions; for this reason, our 
men will get the proper training and at 
the same time save the very precious 
fuel and the high cost that it takes to 
fly the airplanes. 

Mr. Chairman, the energy conserva- 
tion projects contained in this bill reflect 
& savings of $7 million a year. The cost 
of this program will be amortized in 4 
years. Certainly this is a firm step on the 
road to achieving our long-range na- 
tional goal of self-sufficiency in energy 
production. 

Mr. Chairman, this bill and these 
projects should be approved. 

Mr. ICHORD. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
Jersey (Mr. Howarp) for the purpose of 
developing the colloquy. 

Mr. HOWARD. Mr. Chairman, I 
thank the gentleman for yielding to me. 

Mr. Chairman, I would like to say that 
one of the important considerations in 
military construction has to do with the 
great number of instances where the 
military is attempting to move civilian 
personnel. Of course, the movement of 
the civilian personnel can do a great 
deal of economic damage to many areas 
of the country. And so an amendment is 
going to be introduced—and I believe a 
substitute will be presented to that by 
the gentleman from Missouri—which 
would in some instances require that be- 
fore civilian personnel are moved 
around the country or taken away from 
a certain area, the military must send 
to the Committee on Armed Services a 
report on the effects, not only environ- 
mentally, but economically, to the areas 
which will lose the personnel. 

Mr. Chairman, as the bill and the 
amendments are set up, the criteria for 
just being considered by the Committee 
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on Armed Services—no determination 
made, but just that they have to report 
the facts and figures to the Committee 
on Armed Services—is, No. 1, the base 
being considered must have at least 
a total of 500 civilian personnel work- 
ing there and the move must involve the 
loss of at least 50 percent of the civilian 
personnel. 

So we could see a situation where 
there may be 25,000 civilian personnel 
located in an area where the military 
could arbitrarily move out of that area 
12,000 jobs without any consideration by 
the Committee on Armed Services. They 
could devastate an area because the 
12,000 people would not technically be 
50 percent or more of the total civilian 
personnel. 

Mr. Chairman, I intend to offer at the 
proper time a perfecting amendment to 
the Ichord substitute that would include 
everything that the gentleman from 
Missouri would include but would add 
one thing. It would put in a figure of 700 
people. The movement of 700 people, 
civilian personnel, would be a major eco- 
nomic disaster for many of the areas in 
this country. 

And so it will say that if they move 
50 percent of the total personnel or if 
they move more than 700 persons, what 
they have to do—and I do not think this 
goes too far—is to report to the Com- 
mittee on Armed Services all the facts 
concerning the impact that that move 
would have, including the economic im- 
pact. Then the Committee on Armed 
Services would have 3 months in which 
to look it over. If they feel it is necessary, 
if they feel it is worthwhile, and if they 
feel it is a good thing for the military 
and for the country, then they would do 
nothing and the move would take place. 

If they feel it is not necessary or it 
would cause more damage than the move 
would be worth, then they would make a 
recommendation to the House. 

Mr. Chairman, I would hope that the 
committee will accept this small amend- 
ment when it is introduced. I hope the 
House will accept this amendment when 
it is introduced, because the amendment 
and the substitute are fine, but they leave 
one big loophole which could lead to a 
great deal of damage that could be done 
to the economy and to many of the dis- 
tricts around the country. This perfect- 
ing amendment would correct that, and I 
certainly hope that the committee and 
the gentleman from Missouri (Mr. 
IcHorp) will accept the perfecting 
amendment when it is introduced. 

Mr. GINN. Mr. Chairman, the Army 
has been activating, manning, and equip- 
ping three new divisions by reallocating 
its manpower within existing manpower 
ceilings during the last 2 years. As a 
necessary part of this program it has re- 
quested facilities at the three installa- 
tions which are housing the new divi- 
sions. This year’s authorization act pro- 
vides another phase of this important 
program. 

At Fort Ord, Calif., the new home of 
the 7th Infantry Division, the fiscal year 
1977 program will provide $14,453,000 for 
aviation facilities, energy conservation, 
and water pollution abatement projects. 
At this installation many permanent 
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buildings originally constructed for other 
missions are being converted for use by 
the division, therefore, the initial costs 
are greatly reduced. 

At Fort Polk, La., the home of the 
5th Infantry Division—mechanized—this 
year’s authorization will provide another 
major increment of the troop housing 
and tactical equipment shops needed by 
the Division. The $48,194,000 recom- 
mended this year will also provide a bad- 
ly needed flight control tower and fur- 
ther improvements in water pollution 
abatement. An additional $25,510,000 is 
included for 652 units of onpost family 
housing. It is hoped that community de- 
velopment of offpost family housing will 
become available in the next few years to 
help in meeting future needs. The com- 
mittee recognizes that the most impor- 
tant facility still remaining is a new hos- 
pital and understands that the Army 
plans to include that project in the next 
budget in keeping with the hospital de- 
sign schedule. 

At Fort Stewart and Hunter Army Air- 
field, which is the home of the 24th In- 
fantry Division, the $40,083,000 in this 
year’s program will provide the third 
phase of troop housing, a warehouse, 
dental clinic, post office, and water pol- 
lution abatement facilities. While these 
facilities are to support an infantry di- 
vision they would also be required if the 
division were to be converted to a mech- 
anized division. The Army has completed 
a study directed by the Appropriations 
Committee on the adequacy of this in- 
stallation to house a mechanized divi- 
sion. The confirmation that this installa- 
tion can continue to be used if the in- 
fantry division is ever converted to a 
mechanized division eliminates a ques- 
tion that had been raised about the long 
term value of this installation, the larg- 
est Army base east of the Mississippi. 

In summary, approval of the fiscal 
year 1977 authorization act will provide 
another large segment of the facilities 
required to adequately house the three 
new divisions which will so greatly im- 
prove the Army’s combat power. 

Mrs. MINK. Mr. Chairman, I rise in 
strong support of the new O’Neill amend- 
ment to H.R. 12384 which stipulates that 
no military installation may be closed 
or subjected to a major reduction in 
force during fiscal year 1977 without 
ample notification of the House and Sen- 
ate Armed Services Committees. This, in 
essence, will provide a 1-year stay on all 
military base closures or transfers of 
major military installations. By requir- 
ing that a report be filed 1 year prior to 
any base closure or major consolidation, 
it will certainly ease the economic impact 
within the affected communities. 

On April 9, 1976, our majority leader 
introduced an amendment to the Mili- 
tary Procurement Authorization Act 
which would have required a 3-year no- 
tice and economic impact studies for any 
reduction in a military installation which 
was to exceed 50 percent. Unfortunately, 
this amendment was not adopted. Al- 
though I would have preferred to see 
adoption of this particular measure, the 
amendment he offers today is a compro- 
mise I feel we should all support. 

I believe that it is only fair that the 
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Department of Defense provide the Con- 
gress with reports on detailed fiscal, eco- 
nomic, budgetary, and military effects in 
relation to our national defense and to 
the affected area. In addition, the sub- 
mission of estimates on unemployment 
compensation, manpower retraining, re- 
location expenses, and military construc- 
tion and- rehabilitation costs resulting 
from the proposed closure or consolida- 
tion will provide us with information on 
the budgetary and social implications 
and ramifications we would need to pre- 
pare for any DOD action of this nature. 

We are all aware that within the last 
2 months, the Department of Defense 
has announced the closing, reduction, or 
consolidation of more than 98 military 
installations in the United States. The 
official announcement on these actions 
came to many of us very abruptly, and 
with very little justification. The intent 
of this amendment, as I understand it, 
is to require the DOD to provide relevant 
information to the Congress to justify 
their decision on whether it is a matter 
of economics or defense strategy. 

We are being asked as Members of 
Congress to live with a record high 
budget for defense items. In view of this 
fact, I firmly believe that we are justified 
in requesting that the Department of 
Defense provide us with comprehensive 
documentation of their rationale for any 
drastic moves such as base closures or 
major manpower reduction in their 
operations. 

The O'Neill amendment is the only fair 
and reasonable route to take in dealing 
with this vital concern, and I would hope 
that the House will support this measure. 
As I have stated in the past on this 
issue, it makes no sense that an agency 
of the Government is not guided under 
more stringent rules and requirements, 
especially at a time when we are suffering 
from such high rates of unemployment 
and spending billions in creating jobs in 
order to provide for the economic and 
employment needs of our population. In 
any move by our governmental agencies 
which affects our critical economic situa- 
tion, the Congress should have a greater 
voice, and I, therefore, urge the adoption 
of this amendment. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, I want to emphasize the importance 
of the full authorization recommended 
in this bill for the Aeropropulsion Sys- 
tems Test Facility which the Air Force 
proposes to build at the Arnold Engineer- 
ing Development Center in the Fourth 
District of Tennessee, which I am 
honored to represent in the Congress. 

This is a vital project—an essential 
project—and a project that must move 
forward on a planned and uninterrupted 
basis to assure completion in the shortest 
possible time at the least possible cost. 

It has been said that this test facility 
holds the key to the future of aircraft 
development—because in this Center will 
be the facilities with the capability and 
Fae ood of testing the aircraft of the 

u - 


This facility is vital to our national 
defense because its completion will mean 
that there will be a complete testing 


facility where tests can be conducted on 
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military aircraft planned for develop- 
ment in decades to come. 

The AEDC at this time has the greatest 
capability for aerospace testing in the 
free world. 

This project has been studied and 
evaluated by the Department of Defense 
for some 10 years—this facility will 
maintain the capability of the AEDC and 
the nation to test engines even larger 
and more powerful in the future. 

The time for study is over—the time 
has come for action to initiate construc- 
tion at the earliest time possible. 

There seems to be little argument that 
this facility is meeded and should be 
built. 

There has been a question raised over 
whether this project should be author- 
ized for full funding—or for piecemeal, 
incremental funding. 

The Subcommittee on Military Instal- 
lations and Facilities and the Armed 
Services Committee in the report on this 
bill said that the committee ‘carefully 
evaluated the need for full authoriza- 
tion in fiscal year 1977” and concluded 
that full authorization was important 
and necessary. 

This project is a very complex, compli- 
cated, highly sophisticated project in- 
volving a number of custom-made com- 
ponents. 

Such components require long lead- 
time to fabricate and build. 

In addition, the buildings to house 
this facility must, in many instances, 
be built on a planned basis with con- 
struction coordinated with the avail- 
ability of the various components, In 
other words, some of these testing ele- 
ments must be placed on foundations 
and the buildings constructed around 
them. 

Full authorization will permit the Air 
Force to secure the services of a single 
prime contractor—and will permit the 
prime contractor to secure his subcon- 
tractors and to order the components on 
a basis that will guarantee delivery at 
the proper time in the sequence of con- 
struction. 

Piecemeal authorization would create 
confusion and make impossible a well- 
planned schedule—with construction 
proceeding in fits and starts as authori- 
zations are made, with orders delayed 
for components, and with the cost to the 
taxpayer increasing with each delay. 

So, I urge—I join the committee in 
urging—that this project receive the full 
authorization of $437 million recom- 
mended by the committee in the public 
interest so that this important and es- 
sential project can move forward at the 
earliest time possible in the national 
interest. 

Mr, CLEVELAND. Mr. Chairman, it is 
my understanding that Majority Leader 
O'NEILL intends to offer an amendment 
with Congressman CoHEN this afternoon 
to the military construction bill, which 
would require a 1-year notification by the 
Department of Defense prior to the clo- 
sure or major reduction of any military 
base, as well as a detailed statement of 
the fiscal, economic and military effects 
to be occasioned by any such action. 

I plan to support the Cohen-O’Neill 
amendment, which is a modified and in 
my opinion far better one than that pro- 
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posed earlier to a different measure. The 
details of today’s amendment were 
worked out in consultation not only with 
Congressman CoHEen of Maine but also 
Congressman IcHorp of Missouri. I regard 
the amendment as a very fair and rea- 
sonable compromise. 

Last month, I voted against Mr. 
O’NEILL’s amendment to the defense au- 
thorization bill, on the grounds that I 
thought it a hastily put together and in- 
sufficiently considered proposal. It would 
have required a retroactive 3-year 
notification to the Congress before a mili- 
tary base could be closed or reduced, go- 
ing back to 1973, a stipulation I and many 
others thought too restrictive. It would 
have tied the hands of the Secretary of 
Defense by putting on automatic freeze 
on the status quo. In fact, some Mem- 
bers maintained that the language of 
that amendment would have put a per- 
manent halt to base closures. It did not 
address itself to what was considered 
the major question, that of requiring an 
economic impact statement. It raised the 
issue of germaneness, inasmuch as it was 
proposed as an amendment to a procure- 
ment bill. And- finally, it was of doubtful 
constitutionality. 

However, I am comfortable with the 
compromise amendment to be presented 
today to the military construction bill. 
I had already contacted Congressman 
CoueEn’s office and agreed to support his 
amendment, the purpose of which is sub- 
stantially included in the amendment to 
the bill under consideration today. There 
is no question of germaneness, since it is 
being proposed to a military construction 
bill, so that we are certainly in order to 
consider past as well as future construc- 
tion, It clearly meets the constitutional 
objections to the first O’Neill amendment. 

The O’Neill-Cohen amendment gives 
to the Congress for the first time the 
vitally important function of oversight 
in connection with anticipated closures, 
reductions and major changes in mili- 
tary installations. If the Congress has the 
collective wisdom to provide the appro- 
priations for these installations and ac- 
tivities to begin, then I reject the asser- 
tions and we do not possess the ability to 
monitor their effectiveness, need and 
subsequent obsolescence. 

The major portion of this amendment 
is the requirement of an economic im- 
pact statement in the case of planned 
closures and reductions. It would place 
the burden of proof on the military to 
justify any such announced move, by 
requiring a thorough and exact assess- 
ment of the effects of closures and re- 
ductions, not only on the budget, but on 
the lives and livelihoods of the people 
and businesses involved. 

It requires a 1-year notification period 
before any such action could take effect, 
which is a reasonable and sufficient pe- 
riod to consider and adjust to the change. 
It affects only fiscal year 1977, and does 


not impose an unduly restrictive time 
requirement on the military. 


We must recognize that this amend- 
ment will not prohibit. base closures or 
reductions or realinements. In fact, it 
specifically permits such actions if the 
President certifies to the Congress that 
they are necessitated by military emer- 
gency or national security. Given the 
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need for economic and fiscal restraint, 
and the ever-changing military tech- 
nology, some closures, realinements and 
reductions are undoubtedly justifiable. 
But in such cases we in the Congress 
must be assured to our complete satis- 
faction that indeed they are. This will be 
the case if the O’Neill-Cohen amendment 
is adopted, by its stipulation of an eco- 
nomie impact statement. The original 
O'Neill amendment did not require such 
a statement, and I think that upon con- 
sideration, the wisdom of those who op- 
posed that amendment will be evident. 

Mr. Chairman, I urge my colleagues to 
support the compromise O'’Neill-Cohen 
amendment. It gives the Congress a 
measure of oversight necessary to judge 
the effectiveness of our defense installa- 
tions; it will insure that any base clo- 
sures or realinements which are enacted 
will be in the best interests of our na- 
tional security and economy; and it will 
provide adequate advance time for indi- 
viduals and communities to readjust. Its 
compromise provisions are in the best 
interests of all parties involved. 

Mr. HUGHES. Mr. Chairman, I rise in 
support of the military construction au- 
thorization bill, particularly section 608, 
which provides for a transfer of 14 acres 
from the Secertary of the Navy to the 
Airship Association for use as a per- 
manent site for an airship museum at the 
Naval Air Station in Lakehurst, N.J. I 
compliment the chairman and the com- 
mittee in the inclusion of this section, 
which is similar to H.R. 9655 and 9626 
introduced by myself, . Hon. EDWIN 
ForsYTHE and my other New Jersey 
colleagues. 

As many Members are no doubt aware, 
hangar No. 1 of the Lakehurst Naval Air 
Station was designated a national shrine 
in 1971 when the air station, one of the 
three oldest in America, celebrated its 
50th year of active service. The Lake- 
hurst Naval Air Station had been the 
operating base of the Navy’s operation 
since 1921 until its mission was recently 
changed due to the cessation of the air- 
ship program. It is also the site of the 
Hindenburg explosion on May &,. 1937. 

The recipient of this land transfer is 
the Airship Association, a nonprofit cor- 
poration which plans to create a museum 
to house displays and serve as a reposi- 
tory of airship information. The Airship 
Association was formed by Vice Adm. 
Charles E. Rosenthal, U.S. Navy, retired, 
the world’s foremost expert on lighter- 
than-air ships, In the past, the Airship 
Assosciation has been forced to borrow 
facilities at the Lakehurst Station for 
the storage of part of its collection. 

This museum center will prove to be an 
asest to the Navy, the State of New 
Jersey, and the entire Nation. It will com- 
plement the Navy’s training. mission at 
Lakehurst. This is a magnificent oppor- 
tunity to enhance a Government facility 
with no expenditure of the taxpayers’ 
money. Instead, the private, not-for- 
profit Airship Association intends to build 
a facility dedicated to educational pur- 
poses. 

There are safeguards within section 
608 which guarantee that the lands will 
actually be used for the construction of 
the airship museum, and that such con- 
struction must begin within 5 years. 
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Additionally, the Secretary of the Navy 
will give prior approval for the structure, 
any fees to be charged, and require guar- 
antees of proper maintenance. 

In summary, Mr. Chairman, section 
608 of the military construction authori- 
zation will make possible an airship 
museum that promises to substantially 
improve the Naval Air Station at Lake- 
hurst at no cost to the taxpayer. In view 
of its history, Lakehurst Naval Air Sta- 
tion is a most suitable and fitting loca- 
tion for such a facility. 

Mr. ICHORD. Mr. Chairman, I have 
no further requests for time. 

Mr. WHITEHURST. Mr. Chairman, 
I have no further requests for time. 

The CHAIRMAN. Pursuant to the 
rule, the clerk will now read the bill by 
titles. 

The clerk read as follows: 

H.R. 12384 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

TITLE I 

Sec. 101. The Secretary of the Army may 
establish. or develop military installations 
and facilities by acquiring, constructing, 
converting, rehabilitating, or installing 
permanent or temporary public works, in- 
cluding land acquisition, site preparation, 
appurtenances, utilities, and equipment for 
the following acquisition and construction: 

INSIDE THE UNITED STATES 
UNITED STATES ARMY FORCES COMMAND 

Fort Bragg, North Carolina, $31,488,000. 

Fort Campbell, Kentucky, $65,387,000. 

Fort Carson, Colorado, $8,667,000. 

Fort Drum, New York, $3,300,000. 

Fort Hood, Texas, $18,782,000. 

Fort Lewis, Washington, $214,000. 

Fort McCoy, Wisconsin, $1,238,000. 

Fort George G. Meade, Maryland, $1,142,- 
000. 
Fort Ord, California, $14,453,000. 

Fort Polk, Louisiana, $48,194,000, 

Fort Riley, Kansas, $5,694,000. 

Fort Stewart/Hunter Army Air Field, 
Georgia, $40,083,000. 

Fort Wainwright, Alaska, $15,102,000. 
UNITED STATES ARMY TRAINING AND DOCTRINE 
COMMAND 

Fort Belvoir, Virginia, $8,977,000. 

Fort Benning, Georgia, $10,394,000, 

Fort Bliss, Texas, $12,755,000. 

Fort Eustis, Virginia, $3,016,000. 

Fort Benjamin Harrison, Indiana, $987,- 
000. 
Fort Knox, Kentucky; $7,767,000. 

Fort Leavenworth, Kansas, $190,000. 

Fort Lee, Virginia, $1,115,000. 

Fort Rucker, Alabama, $1,841,000. 

Fort Sill, Oklahoma, $1,181,000, 

Fort Leonard Wod, Missouri, $15,249,000. 
UNITED STATES ARMY MILITARY DISTRICT OF 
WASHINGTON 

Cameron Station, Virginia, $1,265,000. 

Fort McNair, District of Columbia, $722,- 
000. 

UNITED STATES ARMY MATERIEL COMMAND 


Aberdeen Proving Ground, Maryland, $726,- 
000 


Detroit Arsenal, Michigan, $340,000. 

Kansas Army Ammuntion Plant, Kansas, 
$493,000. 

Letterkenny Army Depot, Pennsylvania, 
$8,357,000. 

Fort Monmouth, New Jersey, $495,000. 

Natick Laboratories, Massachusetts, $118,- 
000. 
Picatinny Arsenal, New Jersey, $560,000. 
Pine Bluff, Arkansas, $6,934,000. 
Pueblo Army Depot, Colorado, $417,000. 
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Radford Army Ammunition Plant, Virginia, 
$25,663,000. 

Redstone Arsenal, Alabama, $1,126,000. 

Scranton Army Ammunition Plant, Penn- 
sylvania, $162,000. 

Seneca Army Depot, New York, $421,000. 

Sharpe Army Depot, California, $551,000. 

Sierra Army Depot, California, $1,489,000. 

Tooele Army Depot, Utah, $2,572,000. 

USA Fuel Lubrication Research Laboratory, 
Texas, $469,000. 

Watervliet Arsenal, New York, $3,383,- 
000. 
White Sands Missile Range, New Mexico, 
$349,000. 

Woodbridge Research Facilities, Virginia, 
$2,130,000. 

Yuma Proving Ground, Arizona, $6,978.00. 

AMMUNITION FACILITIES 

Holston Army Ammunition Plant, Tennes- 
see, $1,118,000. 

Indiana Army Ammunition Plant, Indiana, 
$6,758,000. 

Lone Star Army Ammunition Plant, Texas, 
$116,000. 

Longhorn Army Ammunition Plant, Texas, 
$86,000. 

Milan Army Ammunition Plant, Tennessee, 
$512,000. 

Radford Army Ammunition Plant, Virginia, 
$387,000. 

Sunflower Army Ammunition Plant, Kan- 
sas, $15,238,000. 

Volunteer Army Ammunition Plant, Ten- 
nessee, $285,000. 

UNITED STATES MILITARY ACADEMY 


United States Military Academy, 
Point, New York, $2,857,000. 

UNITED STATES ARMY HEALTH SERVICES 
COMMAND 

Fitzsimons Army Medical Center, Colorado, 
$244,000. 

Walter Reed Army Medical Center, Wash- 
ington, District of Columbia, $1,108,000. 

UNITED STATES ARMY MILITARY TRAFFIC 
COMMAND 

Sunny Point Army Terminal, North Caro- 
lina, $531,000. 

NUCLEAR WEAPONS SECURITY 

Various Locations, $2,575,000. 

OUTSIDE THE UNITED STATES 

EIGHTH UNITED STATES ARMY, KOREA 

Various Locations, $13,669,000. 

UNITED STATES ARMY, JAPAN 
Okinawa, $124,000. 

UNITED STATES ARMY SECURITY AGENCY 

Various Locations, $4,480,000. 

UNITED STATES ARMY, EUROPE 
Germany, Various Locations, $15,907,000. 
Italy, Various Locations, $1,088,000. 
Various Locations: For the United States’ 

share of the cost of multilateral programs for 
the acquisition or construction of military 
facilities and installations, including inter- 
national military headquarters, for the col- 
lective defense of the North Atlantic Treaty 
Area, $80,000,000: Provided, That within 
thirty days after the end of each quarter, 
the Secretary of the Army shall furnish to 
the Committees on Armed Services and on 
Appropriations of the Senate and House 
of Representatives a description of obliga- 
tions incurred as the United States’ share 
of such multilateral programs. 

NUCLEAR WEAPONS SECURITY 
Various Locations, $49,393,000. 

Sec. 102. The Secretary of the Army may 
establish or develop Army installations and 
facilities by proceeding with construction 
made necessary by changes in Army missions 
and responsibilities which have been occa- 
sioned by: (1) unforeseen security considera- 
tions, (2) new weapons developments, (3) 
mew and unforeseen research and develop- 
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ment requirements, or (4) improved produc- 
tion schedules if the Secretary of Defense 
determines that deferral of such construction 
for inclusion in the next Military Construc- 
tion Authorization Act would be inconsistent 
with interests of national security, and in 
connection therewith to acquire, construct, 
convert, rehabilitate, or install permanent 
or temporary public works, including land 
acquisition, site preparation, appurtenances, 
utilities and equipment in the total amount 
of $10,000,000: Provided, That the Secretary 
of the Army, or his designee, shall notify 
the Committees on Armed Services of the 
Senate and House of Representatives, imme- 
diately upon reaching a final decision to 
implement, of the cost of construction of 
any public work undertaken under this sec- 
tion, including those real estate actions per- 
taining thereto. This authorization will 
expire upon enactment of the subsequent 
fiscal year Military Construction Authoriza- 
tion Act except for those public works proj- 
ects concerning which the Committees on 
Armed Services of the Senate and House of 
Representatives have been notified pursuant 
to this section prior to that date. 


Mr. ICHORD (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title I be considered as read, printed 
in the Recorp, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

Mr. ICHORD. Mr. Chairman, there is 
an additional committee amendment 
pending at the desk, and I state to the 
Chair that this committee amendment 
affects other titles throughout the bill. 
All the committee amendments are tech- 
nical in nature. Therefore, I ask unani- 
mous consent that it be in order to con- 
sider all the committee amendments at 
this time, and that they be considered 
en bloc. 

COMMITTEE AMENDMENTS 

The CHAIRMAN. The Clerk will re- 
port the committee amendments, 

The Clerk read as follows: 

Committee amendments: Page 16, line 20, 
strike out the figure “$5,348,000” and sub- 
stitute the figure “$5,314,000.” 

Page 17, strike out line 7 which reads 
“Northwest United States, $6,065,000.” 

Page 28, line 11, strike out the word “Mc- 
Dill” and substitute the word MacDill.” 

Page 41, line 8, strike “addition” and in- 
sert “additional”, 


The CHAIRMAN. Is there objection to 
consideration of the amendments en 
bloc. 

There were no objections. 

The committee amendments were 
agreed to. 


AMENDMENTS OFFERED BY MR. ICHORD 


Mr. ICHORD. Mr, Chairman; I offer 
other amendments, and I ask unanimous 
consent that it be in order, since they 
pertain to title I and other titles in the 
bill, that they be considered at this time. 

The Clerk read as follows: 

Amendments offered by Mr. Ichorp: On 
page 2, line 6; strike out “$3,300,000” and in- 
sert “$8,400,000”. j 

Page 30, lines 3 and 4, strike out:*$414,- 
484,000" and insert "$419,584,000”. 

On page 30, line 5, strike out “$579,145,000" 
and insert “$584,246,000". 

Mr. ICHORD. Mr. Chairman, these 
amendments affect title I and also other 
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titles because of the way the bill is 
drafted. 

Therefore, I ask unanimous consent 
that the amendments be in order and 
that they be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

Mr. ICHORD. Mr. Chairman, there is 
a dire need at Fort Drum for an im- 
proved combination barracks, adminis- 
tration and dining facility to accommo- 
date Reserve component and Active mili- 
tary troops of all services which train at 
Fort Drum during the winter, and for 
Active Army troops which are on tem- 
porary duty there for long periods dur- 
ing the summer. While admittedly these 
troops are there for winter training, their 
training periods are of such duration 
that they spend time in garrison and they 
deserve to live in suitable quarters. Addi- 
tionally, from April through September 
each year, about 500 to 600 Active Army 
troops are sent to Fort Drum to support 
Reserve component training. These men 
on temporary duty, who leave modern 
permanent facilities at other posts, de- 
serve to live in decent accommodations 
while performing this important mis- 
sion. In fact, the Secretary of the Army 
announced recently that an engineer 
company would be sent on temporary 
duty to Fort Drum from March until 
November. These men, who will be there 
during this extended period, deserve 
decent living conditions, and the Reserve 
component units which come to Fort 
Drum on weekends during cold winter 
months could use these better facilities. 
Certainly, then, an improved set of 
buildings would be well utilized and are 
fully justified. 

In recognition of this urgent need, Mr. 
McEwen of New York had proposed to 
the Military Installations and Facilities 
Subcommittee during hearings on this 
bill that a set of wooden barracks be re- 
habilitated. However, the Army indicated 
then that it would prefer construction of 
a permanent type building which would 
be more economical in the long term. The 
permanent facility which the Army pro- 
poses is designed to accommodate 300 
personnel and could actually accommo- 
date 100 or so more. The cost would in- 
clude a 600-man dining facility which 
would be utilized by other support per- 
sonnel as well as barracks occupants. 
More importantly, it would provide a 
more economical single mess hall—rather 
than the construction and operation of 
two mess halls—should another barracks 
be constructed at a later date. This will 
cost $5.1 million. 

With this difference of opinion be- 
tween Mr. McEwen and the Army, the 
subcommittee did not see fit to include 
this item in the authorization bill. After 
discussion with the Army, Mr. McEwen 
deferred to their judgment that a perma- 
nent facility be constructed rather than 
rehabilitating 35-year-old World War II 
wooden buildings. The Army has pro- 
gramed this for fiscal year 1978. In this, 
however, Mr. McEwen believes, and I 
fully support him, that the need is of 
such urgency that it should be included 
in the fiscal year 1977 budget. With this, 
the Army now agrees. Therefore, I ask 
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that you vote approval of this amend- 
ment. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Missouri (Mr. ICHORD) . 

The amendments were agreed to. 

The CHAIRMAN. Are there further 
amendments to title I? 

AMENDMENT OFFERED BY MR. ICHORD 

Mr. ICHORD. Mr. Chairman, I offer a 
number of amendments. 

The Clerk read as follows: 

Amendments offered by Mr. IcHorp: On 
page 2, line 12, strike out the figure “$48,- 
194900" and substitute the figure “$48,023,- 

On page 2, lines 14 and 15, strike out the 
figure $40,083,000" and substitute the figure 
“$39,987,000.” 

On page 7, line 18, strike out the figure 
“$128,060,000" and substitute the figure 
“$127,969,000.” 

On page 11, line 17, strike out the figure 
“$9,213,000" and substitute the figure 
“$9,047,000.” 

On page 30, lines 3 and 4, strike out the 
figure “‘$414,751,000" and substitute the fig- 
ure “$414,484,000.” 

On page 30, line 5, strike out the figure 
“$579,412,000" and substitute the figure 
“$579,145,000,”" 

On page 30, lines 6 and 7, strike out the 
figure ‘‘$492,766,000" and substitute the fig- 
“$492,509,000.” 

On page 30, line 8, strike out the figure 
“$512,122,000" and substitute the figure 
“$511,865,000.” 

On page 37, line 6, strike out the figure 
“$41.00” and substitute the figure “$39.00.” 


Mr. ICHORD. Mr. Chairman, these 
amendments go to other titles of the bill 
and I ask unanimous consent that these 
amendments be in order and that they 
may be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis- 
souri (Mr. IcHorD) that the amendments 
be considered en bloc? 

There was no objection. 

Mr. ICHORD. Mr. Chairman, this 
amendment is concerned with cost limi- 
tations on the cost of bachelor officer 
quarters. 

Now you may recall that in last year’s 
military construction bill we placed a 
limitation of $35 per square foot on en- 
listed men’s barracks and $37 per square 
foot on bachelor officers’ quarters. This 
bill proposes to raise these figures to $37 
per square foot for barracks and $41 per 
square foot for officers’ quarters. That is, 
the barracks cost limitation would be 
raised about 6 percent and the officers’ 
quarters by 11 percent. There has been 
infiation in the cost of construction and 
the 6-percent increase in the barracks’ 
cost is a fair and reasonable increase to 
account for this inflation. However, the 
11-precent increase proposed for officers’ 
quarters is more than adequate for this 
purpose and should be reduced. 

A cost limit of $39 per square foot for 
officers’ quarters would be sufficient to 
take account of inflation and would 
maintain the existing differential in the 
allowable costs of barracks and officers’ 
quarters which is $2 per square foot. 

This reduction in the cost limitation 
will allow changes in those sections of 
the bill authorizing construction of 
bachelor officer quarters amounting to 
a total savings of $524,000. Those sec- 
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tions of the bill which should be changed 
to accomplish this cost limitation reduc- 
tion and to assure consistency through- 
out the bill with this $39 per square foot 
cost limit are noted in my amendment. 

I move for the adoption of the amend- 
ment. Unfortunately, Mr, Chairman, my 
amendments are being read out of the 
order in which I had planned. This 
amendment should have preceded the 
Fort Drum amendment which we have 
just adopted and I will make a unani- 
mous consent request to correct the total 
figures later on. 

Mr. BRINKLEY, Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, if I could have the 
attention of the committee chairman, 
I do not quite understand the Fort 
Drum barracks being included. Does 
the gentleman mean*to say that our 
committee included that in this re- 
port for building a barracks at Fort 
Drum? 

Mr. ICHORD. If the gentleman will 
yield, the gentleman from Georgia will 
recall that the gentleman from New York 
(Mr. McEwen) appeared before the 
committee and showed the conditions 
existing in several buildings at Fort 
Drum and we did adopt one of the 
amendments that would call for a re- 
habilitation of an existing building. 
However there was another building that 
was in terrible condition with pot-bellied 
stoves and everything like that that we 
did not adopt because we did not think 
it could be placed under contract. Since 
that time I have been in contact with 
General Wray and he does advise me 
that the building can be placed under 
contract and they can start construction 
this year. So, for that reason, I am add- 
ing this barracks item at this time. 

Mr. BRINELEY. But, Mr. Chairman, 
pa Ps not a committee amendment, 

Mr. ICHORD. It is not a committee 
amendment, that is correct. 

Mr. BRINELEY. Mr. Chairman, I be- 
lieve the gentleman from Missouri will 
recall that it was the gentleman from 
Georgia who moved in subcommittee 
that the infirmary be added, be placed 
in our committee report and in the bill. 
It was also my understanding that there 
would be language included in the re- 
port containing the necessity for a new 
barracks at Fort Drum. I do not find 
that language in the report. I do find 
the language, of course, relating to the 
infirmary. But I must object to the pro- 
cedure of the add-on. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Missouri, (Mr. IcHorp). 

The amendments were agreed to. 

The CHAIRMAN. Are there further 
amendments to title I? If not, the Clerk 
will read. 

The Clerk read as follows: 

TITLE II 

Sec. 201. The Secretary of the Navy may 
establish or develop military installations 
and facilities by acquiring, constructing, con- 
verting, rehabilitating, or installing perma- 
nent or temporary public works, foatuding 
land acquisition, site preparation, appurte- 
nmances, utilities, and equipment for the fol- 
lowing acquisition and construction: 
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INSIDE THE UNITED STATES 
TRIDENT FACILITIES 
Various locations, $128,060,000. 
MARINE CORPS 

Marine Corps Supply Center, Albany, Geor- 
gia, $1,965,000. 

Marine Corps Base, Camp Lejeune, North 
Carolina, $21,406,000. 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, $12,293,000. 

Marine Corps Air Station, Cherry Point, 
North Carolina, $526,000. 

Marine Corps Air Station, Kaneohe Bay, 
Hawali, $1,900,000. 

Fleet Marine Force Atlantic, Norfolk, Vir- 
ginia, $799,000. 

Headquarters, Fleet Marine Force Pacific, 
Camp Smith, Oahu, Hawail, $1,046,000. 

Marine Corps Recruit Depot, Parris Island, 
South Carolina, $249,000. 

Marine Corps Development and Education 
Command, Quantico, Virginia, $532,000. 

Marine Corps Air Station, Yuma, Arizona, 
$940,000. 

CHIEF OF NAVAL OPERATIONS 


Naval Support Activity, Brooklyn, 
York, $491,000. 

Commander in Chief Pacific, Pearl Harbor, 
Hawaii, $4,300,000. 

Naval Support Activity, 
Pennsylvania, $201,000. 

Naval Support Activity, Seattle, Washing- 
ton, $667,000. 

Headquarters, Naval District Washington, 
Washington, District of Columbia, $1,300,000. 

COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Air Station, Cecil Field, Florida, 
$272,000. 

Oceanographic System Atlantic, Dam Neck, 
Virginia, $8,048,000. 

Naval Air Station, Jacksonville, Florida, 
$6,101,000. 

Naval Station, Mayport, Florida, $1,674,000. 

Naval Submarine Base, New London, Con- 
necticut, $300,000. 

Flag mies cngpyeng ta Unit, Atlantic, Nor- 
folk, Virginia, $223 

Naval Station, Botok Virginia, $26,946,- 
000. 

Naval Air Station, Oceana, Virginis, 
$14,457,000. 

COMMANDER IN CHIEF, PACIFIC FLEET 
Naval Station, Adak, Alaska, $1,418,000. 
Naval Air Station, Barbers Point, Hawali, 

$12,836,000. 

Naval Air Station, Fallon, Nevada, $2,376,- 
000. 

Naval Air Station, Miramar, California, 
$4,958,000. 

Naval Air Station, Moffett Pield, California, 
$896,000. 

Naval Air Station, North Island, California, 
$11,720,000. 

Naval Station. Pearl Harbor, Hawali, 
$4,051,000. ~ 

Naval Submarine Base, Pearl Harbor, 
Hawali, $975,000. 

Naval Facility, 
$160,000. 

Naval Station, San Diego, California, $1,- 
420,000. 

Naval Air Station, Whidbey Island, Wash- 
ington, $1,055,000. 

NAVAL EDUCATION AND TRAINING 

Naval Academy, Annapolis, Maryland, 
$221,000. 

Naval Supply Corps School, Athens, Geor- 
gia, $670,000. 

Navy Fleet Ballistic Missile Submarine 
Training Center, Charleston, South Caro- 
lina, $2,504,000. 

Naval Air Station, Memphis, Tennessee, 
$1,871,000. 

Naval Submarine School, New London, 
Connecticut, $672,000. 

Naval Education and Training Center, 
Newport, Rhode Island, $490,000. 


New 
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Naval School of Diving and Salvage, Pana- 
ma City, Florida, $10,800,000: 

Naval Air Station, Pensacola, Florida, $1,- 
546,000. 

Naval Technical Training Center, Corry 
Station, Pensacola, Florida, $900,000. 

Naval Submarine Training Center, San 
Diego, California, $3,520,000. 

Naval Training Center, San Diego, Califor- 
nia, $5,455,000, 

Naval Air Station, Whiting Field, Florida, 
$1,208,000. 

BUREAU OF MEDICINE AND SURGERY 


Naval Regional Medical Center, Jackson- 
ville, Florida, $7,393,000. 

Portsmouth Naval Regional Medical Clinic, 
Kittery, Maine, $4,058,000. 

Naval Regional Dental Center, Newport, 
Rhode Island, $1,975,000. 

Naval Hospital, Orlando, Florida, $23,850,- 
000. 

Navy Environmental and Preventive Med- 
icine Unit No. 6, Pearl Harbor, Hawalli, $283,- 
000. 

Naval Regional Dental Center, San Diego, 
California, $2,501,000. 

Navy Environmental and Preventive Med- 
icine Unit No. 5, San Diego, California, $1,- 
270,000. 

BUREAU OF NAVAL PERSONNEL 

Naval Personnel Center, New Orleans, 
Louisiana, $9,213,000, 

CHIEF OF NAVAL MATERIAL 


Naval Air Rework Facility, Alameda, Cali- 
fornia, $1,191,000. 

Puget Sound Naval Shipyard, Bremerton, 
Washington, $10,876,000. 

Charleston Naval Shipyard, Charleston, 
South Carolina, $5,184,000. 

Naval Weapons Station, Charleston, South 
Carolina, $8,796,000. 

Polaris Missile Facility, Atlantic, Charles- 
ton, South Carolina, $2,315,000. 

Naval Weapons Center, China Lake, Cali- 
fornia, $950,000. 

Naval Weapons Support Center, Crane, 
Indiana, $988,000. 

Naval Weapons Station, Earle, New Jersey, 
$2,835,000. 

National Parachute Test Range, El Centro, 
California, $732,000. 

Naval Air Facility, El Centro, California, 
$3,500,000. 

Naval Construction Battalion Center, 
Gulfport, Mississippi, $264,000, 

Naval Ordnance Station, Indian Head, 
Maryland, $383,000. 

Naval Torpedo Station, Keyport, Wash- 
ington, $2,145,000. 

Portsmouth Naval Shipyard, Kittery, 
Maine, $12,789,000. 

Naval Air Station, Lakehurst, New Jersey, 
$117,000. 

Long Beach Naval Shipyard, Long Beach, 
California, $3,981,000, 

Navy Ships Parts Control Center, 
Mechanicsburg, Pennsylvania, #135,000. 

Navy Public Works Center, Norfolk, Vir- 
ginia, $454,000. 

Naval Air Test Center, Patuxent River, 
Maryland, $2,701,000. 

Pearl Harbor Naval Shipyard, Pearl Harbor, 
Hawaii, $6,346,000. 

Naval Air Rework Facility, Pensacola, 
Florida, $7,784,000. 

Navy Public Works Center, Pensacola, 
Florida, $95,000. 

Navy Aviation Supply Office, Philadelphia, 
Pennsylvania, %629,000. 

Philadelphia Naval Shipyard, Philadelphia, 
Pennsylvania, $4,607,000. 

Pacific Missile Test Center, Point Mugu, 
California, $3,087,000. 

Naval Construction Battalion Center, 
Port Hueneme, California, $183,000. 

Norfolk Naval Shipyard, Portsmouth, Vir- 
ginia, $5,909,000. 

Naval Undersea Center, San Diego, Oall- 
fornia, $811,000. 
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Navy Public Works Center, San Francisco, 
California, $190,000. 
Mare Island Naval Shipyard, Vallejo, Cali- 
fornia, $9,302,000. 
OCEANOGRAPHER OF THE NAVY 
Naval Oceanographic Center, Bay St. Louis, 
Mississippi, $7,400,000. 
NUCLEAR WEAPONS SECURITY 
Various Locations, $29,126,000. 
OUTSIDE THE UNITED STATES 
COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Station, Keflavik, Iceland, $6,009,000. 
Nayal Station, Roosevelt Roads, Puerto 
Rico, $4,160,00. 
COMMANDER IN CHIEF, PACIFIC FLEET 
Naval Magazine, Guam, Mariana Islands, 
$1,861,000. 
NAVAL TELECOMMUNICATIONS COMMAND 
Classified Location, $1,832,000. 
NAVAL SECURITY GROUP COMMAND 


Naval Security Group Activity, Keflavik, 
Iceland, $3,000,000. 

NUCLEAR WEAPONS SECURITY 

Various Locations, $2,494,000. 

Sec. 202. The Secretary of the Navy may 
establish or develop Navy installations and 
facilities by proceeding with construction 
made necessary by changes in Navy missions 
and responsibilities which have been oc- 
casioned by: (1) unforeseen security con- 
siderations, (2) new weapons developments, 
(3) new and unforeseen research and devel- 
opment requirements, or (4) improved pro- 
duction schedules, if the Secretary of De- 
fense determines that deferral of such con- 
struction for inclusion in the next Military 
Construction Authorization Act would be in- 
consistent with interests of national security, 
and in connection therewith to acquire, con- 
struct, convert, rehabilitate, or install per- 
manent or temporary public works, including 
land acquisition, site preparation, appur- 
tenances, utilities, and equipment, in the 
total amount of $10,000,000: Provided, That 
the Secretary of the Navy, or his designee, 
shall notify the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives, immediately upon reaching a decision 
to implement, of the cost of construction of 
any public work undertaken under this sec- 
tion, including those real estate actions per- 
taining thereto. This authorization will ex- 
pire upon enactment of the subsequent 
fiscal year Military Construction Authoriza- 
tion Act except for those public works proj- 
ects concerning which the Committees on 
Armed Services of the Senate and House of 
Representatives have been notified pursuant 
to this section prior to that date. 

Sec. 203. Public Law 93-166, as amended, 
is amended by striking out in clause (2) of 
section 602 $549,849,000" and “$608,682,000" 
and inserting in place thereof “$560,849,000" 
and “$619,682,000", respectively. 


Mr. ICHORD (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title II be considered as read, printed 
in the Recor, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the i eats of the gentleman from 


There was no objection. 
AMENDMENTS OFFERED BY MR. ICHORD 


Mr. ICHORD. Mr. Chairman, I offer 
amendments. 

The Clerk read as follows: 

Amendments offered by Mr. IcHorp: On 
page 11, lines 15, 16 and 17, delete: “BUREAU 
OF NAVAL FERSONNEL, Naval Personnel Center, 
New Orleans, Louisiana, $9,213,000." 

On page 30, lines 6 and 7, strike out the 
figures $492,766,000 and substitute the figure 
“$483 553,000." 
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On page 30, line 8, strike out the figure 
$512,122,000 and substitute the figure “$502,- 
122,000.” 


The CHAIRMAN. Does the gentleman 
from Missouri ask unanimous consent 
that the amendments be in order and 
that they may be considered en bloc? 

Mr. ICHORD. I do, Mr. Chairman, 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no'objection. 

Mr. ICHORD. Mr. Chairman, these 
amendments arise from the fact that the 
Navy has reversed its decision to move 
some elements of the Bureau of Naval 
Personnel from Washington to New Or- 
leans, which I know is very good news to 
the Members of Congress in the Wash- 
ington area. I will not belabor that point 
here, but simply state that the Navy 
does not believe it will be cost effective 
to make the move as originally proposed 
in May of 1974. 

Last year the Congress authorized and 
appropriated $21.3 million to construct 
an administrative complex to house ap- 
proximately 2,000 civilian and military 
personnel associated with the anticipated 
relocation of the Bureau of Naval Per- 
sonnel at New Orleans. No construction 
contracts, Mr. Chairman, have been 
awarded for the administrative complex. 
These funds will be carried over and ap- 
plied against the fiscal year 1977 military 
construction program of the Navy. 

In this year’s budget the Navy re- 
quested $94 million for bachelors’ 
quarters, roads, and utilities extensions 
at the New Orleans Naval Personnel 
Center. Without the move these projects 
would not be required. Therefore, I am 
offering an amendment to delete the au- 
thorization for these projects. 

Mr. Chairman, I move the adoption of 
the amendment. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Missouri (Mr. IcHorp). 

The amendments were agreed to. 

The CHAIRMAN. Are there further 
amendments to title II? If not, the Clerk 
will read. 

The Clerk read as follows: 

TITLE I 

Sec. 301. The Secretary of the Air Force 
may establish or develop military installa- 
tions and facilities by acquiring, construct- 
ing, converting, rehabilitating, or installing 
permanent or temporary public works, in- 
cluding land acquisition, site preparation, 
appurtenances, utilities, and equipment, for 
the following acquisition and construction: 

INSIDE THE UNITED STATES 
AEROSPACE DEFENSE COMMAND 
Tyndall Air Force Base, Florida, $6,020,000. 
AIR FORCE LOGISTICS COMMAND 

Hill Air Force Base, Utah, $16,587,000. 

Kelly Air Force Base, Texas, $2,374,000. 

McClellan Air Force Base, California, 
$1,194,000. 

Newark: Air Force Station, Ohio, $266,000. 

Robins Air Force Base, $4,551,000. 

Tinker Air Force Base, Oklahoma, $5,314,- 
000. 

Wright-Patterson .- Air Force Base, Ohio, 
$35,804,000, 

AR FORCE SYSTEMS COMMAND 
Development Center, 


„Arnold. Engineering 
Tennessee, $439,588,000. 
Eglin Air Force Base, Florida, $354,000. 
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Laurance G. Hanscom Air Force Base, Mas- 
sachusetts, $671,000. 
Patrick Air Force Base, Florida, $198,000. 
Pillar Point Air Force Station, California, 
$450,000. 
Various Locations, $10,250,000. 
AIR TRAINING COMMAND 
Columbus Air Force Base, Mississippi, 
$6,467,000. 
Keesler Air Force Base, Mississippi, $1,350,- 
000. 
Mather Air Force Base, California, $3,883,- 
000. 
Randolph Air Force Base, Texas, $4,927,000. 
Reese Air Force Base, Texas, $250, 
Williams Air Force Base, Arizona, $1, 157,- 
000. 
AIR UNIVERSITY 
Maxwell Air Force Base, Alabama, $123,000. 
ALASKAN AIR COMMAND 
Elmendorf Air Force Base, Alaska, $210,000. 
Shemya Air Force Base, Alaska, $3,110,000. 
Fort Yukon Air Force Station, Alaska, 
$448,000. 
HEADQUARTERS COMMAND 
Andrews Air Force Base, Maryland, $2,880,- 


Bolling Air Force Base, District of Colum- 
bia, $1,415,000. 
MILITARY AIRLIFT COMMAND 


Altus Air Force Base, Oklahoma, $11,522,- 
000. 

Charleston Air Force Base, South Carolina, 
$1,468,000. 

Dover Air Force Base, Delaware, $900,000. 

Little Rock Air Force Base, Arkansas, 


$2,305,000. 

McChord Air Force Base, Washington, 
$286,000. 

Norton Air Force Base, California, $900,000. 
Pope Air Force Base, North Carolina, $200,- 
000. 


Scott Air Force Base, Illinois, $90,000. 
Travis Air Force Base, California, $220,000. 


PACIFIC AIR FORCES 
Hickam Air Force Base, Hawali, $4,145,000. 
STRATEGIC AIR COMMAND 


Barksdale Air Force Base, Louisiana, $3,- 
628,000. 

Beale Air Force Base, California, $1,760,000. 

Blytheville Air Force Base, Arkansas, $2,- 
200,000. 

Carswell Air Force Base, Texas, $732,000. 

Castle Air Force Base, California, $1,270,- 


Davis-Monthan Air Force Base, Arizona, 
$2,192,000. 

Fairchild Air Force Base, Washington, 
$100,000. 

Grand Forks Air Force Base, North Da- 
kota, $2,441,000. 

Griffiss Air Force Base, New York, $699,000. 

K. I. Sawyer Air Force Base, Michigan, 
$270,000. 

Malstrom Air Force Base, Montana, $2,- 
172,000. 

McConnell Air Force Base, Kansas, $2,948,- 
000. 

Minot Air Force Base, North Dakota, $980,- 
000. 

Offutt Air Force Base, Nebraska, $38,060,- 
000. 


Plattsburgh Air Force Base, New York, 
$588,000. 


Rickenbacker Air Force Base, Ohio, 
$704,000. 


Vandenberg Air Force Base, California, 
$1,454,000. 
— EEN Air Force Base, Missouri, $133,- 
Wurtsmith Air Force Base, Michigan, 
$1,607,000. 
TACTICAL AIR COMMAND 
England Air Force Base, 
$198,000. 
. Holloman Air Force Base, New Mexico, 
$500,000. 
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Luke Air Force Base, Arizona, $987,000. 
MacDill Air Force Base, Florida, $1,022,000. 
Moody Air Force Base, Georgia, $5,796,000. 

Myrtle Beach Air Force Base, South Caro- 
lina, $1,570,000. 

Nellis Air Force Base, Nevada, $245,000. 

Seymour-Johnson Air Force Base, North 
Carolina, $1,030,000. 

Shaw Air Force Base, South Carolina, 
$1,157,000. 

East Coast Range, $7,500,000. 

UNITED STATES AIR FORCE ACADEMY 

United States Air Force Academy, Colorado, 
$354,000. 

NUCLEAR WEAPONS SECURITY 

Various Locations, $15,523,000. 

AIR INSTALLATION COMPATIBLE USE ZONES 

Various Locations, $2,217,000. 

OUTSIDE THE UNITED STATES 

AEROSPACE DEFENSE COMMAND 
Thule Air Base, Greenland, $495,000 

AIR FORCE SYSTEMS COMMAND 
Classified Location, $1,300,000. 

STRATEGIC AIR COMMAND 
Andersen Air Force Base, Guam, $4,170,000. 
UNITED STATES AIR FORCES IN EUROPE 

Various Locations, $38,000,000. 

NUCLEAR WEAPONS SECURITY 

Various Locations, $13,180,000. 

Sec. 302. The Secretary of the Air Force 
may establish or develop Air Force instal- 
lations and facilities by proceeding with con- 
struction made necessary by changes in Air 
Force missions and responsibilities which 
have been occasioned by: (1) unforeseen 
security considerations, (2) new weapons 
developments, (3) new and unforeseen re- 
search and development requirements, or 
(4) improved production schedules, if the 
Secretary of Defense determines that deferral 
of such construction for inclusion in the next 
Military Construction Authorization Act 
would be inconsistent with interests of na- 
tional security, and in connection therewith 
to acquire, construct, convert, rehabilitate, or 
install permanent or temporary public works, 
including land acquisition, site preparation, 
appurtenances, utilities, and equipment in 
the total amount of $10,000,000: Provided, 
That the Secretary of the Air Force, or his 
designee, shall notify the Committee on 
Armed Services of the Senate and House of 
Representatives, immediately upon reaching 
a final decision to implement, of the cost of 
construction of any public work undertaken 
under this section, including those real estate 
actions pertaining thereto. This authoriza- 
tion will expire upon enactment of the sub- 
sequent fiscal year Military Construction 
Authorization Act except for those public 
works projects concerning which the Com- 
mittees on Armed Services of the Senate and 
House of Representatives have been notified 
pursuant to this section prior to that date. 


Mr. ICHORD (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title ITI be considered as read, 
printed in the Record, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to title III? If not, the 
Clerk will read. 

The Clerk read as follows: 

TITLE IV 

Sec. 401. The Secretary of Defense may es- 
tablish or develop military installations and 
facilities by acquiring, construction, convert- 
ing, rehabilitation, or installing permanent 
or temporary public works, including land 
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acquisition, site preparation, appurtenances, 
utilities and equipment, for defense agencies 
for the following acquisition and construc- 
tion: 
INSIDE THE UNITED STATES 
DEFENSE MAPPING AGENCY 
Defense Mapping Agency Aerospace Center, 
St. Louis, Missouri, $1,023,000. 
Defense Mapping Agency Topographic Cen- 
ter, Bethesda, Maryland, $455,000. 
DEFENSE NUCLEAR AGENCY 
Armed Forces Radiobiology Research In- 
stitute, Bethesda, Maryland, $5,672,000. 


DEFENSE SUPPLY AGENCY 


Cameron Station, Alexandria, Virginia, 
$8,000.000. 

Defense Construction Supply Center, Co- 
lumbus, Ohio, $855,000. 

Defense Electronics Supply Center, Dayton, 
Ohio, $130,000. 

Defense Fuel Supply Point, Cincinnati, 
Ohio, $191,000. 

Defense Fuel Support Point, Lynn Haven, 
Florida, $1,393,000, 

Defense Fuel Support Point, Melville, New- 
port, Rhode Island, $225,000. 

Defense General Supply Center, Richmond, 
Virginia, $1,624,000. 

Defense Logistics Service Center, Battle 
Creek, Michigan, $1,862,000. 

Defense Property Disposal Office, Ayer, 
Fort Devens, Massachusetts, $500,000. 

Defense Property Disposal Office, Duluth 
Air Force Base, Minnesota, $135,000. 

Defense Property Disposal Office, Groton, 
Connecticut, $231,000. 

Defense Property Disposal Office, Gunter 
Air Force Base, Alabama, $150,000. 

Defense Property Disposal Office, Fort 
Riley, Kansas, $772,000. 

Defense Property Disposal Office, Wurt- 
smith, Michigan, $162,000. 

TERMINAL PROCUREMENT 


Harrisville, Michigan, $700,000. 
Verona, New York, $200,000. 
NATIONAL SECURITY AGENCY 


Fort George G. Meade, Maryland, $2,- 
247,000. 
OUTSIDE THE UNITED STATES 


Sec. 402. The Secretary of Defense may 
establish or develop installations and facili- 
ties which he determines to be vital to the 
security of the United States, and in con- 
nection therewith to acquire, construct, con- 
vert, rehabilitate, or install permanent or 
temporary public works, including land ac- 
quisition, site preparation, appurtenances, 
utilities, and equipment in the total amount 
of $10,000,000: Provided, That the Secretary 
Defense, or his designee, shall notify the 
Committees on Armed Services of the Sen- 
ate and House of Representatives, immedi- 
ately upon reaching a final decision to im- 
plement, of the cost of construction of any 
public work undertaken under this section, 
including real estate actions pertaining 
thereto. 


Mr. ICHORD (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title IV be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 


The CHAIRMAN. There being no 
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amendments to title IV, the Clerk will 
read. 

The Clerk read as follows: 

TITLE V—MILITARY FAMILY HOUSING 

Serc. 501. (a) The Secretary of Defense, or 
his designee, is authorized to construct or 
acquire sole interest in existing family hous- 
ing units in the numbers and at the loca- 
tions hereinafter named, but no family hous- 
ing construction shall be commenced at any 
such locations in the United States until the 
Secretary shall have consulted with the 
Secretary of the Department of Housing and 
Urban Development as to the availability of 
suitable private housing at such locations. If 
agreement cannot be reached with respect 
to the availability of suitable private hous- 
ing at any location, the Secretary of Defense 
shall notify the Committees on Armed Sery- 
ices of the Senate and the House of Repre- 
sentatives, in writing, of such difference of 
opinion, and no contract for construction at 
such location shall be entered into for a 
period of thirty days after such notification 
has been given. This authority shall include 
the authority to acquire land, and interests 
in land, by gift, purchase, exchange of Gov- 
ernment-owned land, or otherwise. 

(b) With respect to the family housing 
units authorized to be constructed by this 
section, the Secretary of Defense is authorized 
to acquire sole interest in privately owned 
or Department of Housing and Urban Devel- 
opment held family housing units in lieu of 
constructing all or a portion of the family 
housing authorized by this section, if he, or 
his designee, determines such action to be in 
the best interest of the United States; but 
any family housing units acquired under 
authority of this subsection shall not ex- 
ceed the cost limitations specified in this 
section for the project nor the limitations 
on size specified in section 2684 of title 10, 
United States Code. In no case may family 
housing units be acquired under this sub- 
section through the excercise of eminent do- 
main authority: and in no case may family 
housing units other than those authorized 
by this section be acquired in lieu of con- 
struction unless the acquisition of such units 
is hereafter specifically authorized by law. 

(c) Family housing units: 

Fort Polk, Louisiana, six hundred fifty-two 
units, $25,510,000. 

Naval Complex, Bangor, Washintgon, two 
hundred forty-two units, $9,375,000. 

Naval Station, Keflavik, Iceland, one hun- 
dred sixty units, $17,200,000. 

(d) The amounts authorized include the 
costs of shades, screens, ranges, refrigerators, 
and all other installed equipment and fix- 
tures, the cost of the family housing unit, 
design, supervision, inspection, overhead, 
land acquisition, site preparation, and in- 
stallation of utilities. 

Sec. 502. The Secretary of Defense, or his 
designee, is authorized to accomplish al- 
terations, additions, expansions, or exten- 
sions, not otherwise authorized by law, to 
existing public quarters at a cost not to 
exceed— 

(1) for the Department of the Army, $19,- 
950,000, including $14,450,000 for energy con- 
servation projects. 

(2) for the Department of the Navy, $16,- 
490,000, including $9,000,000 for energy con- 
servation projects. 

(3) for the Department of the Air Force, 
$14,450,000, including $8,950,000 for energy 
conservation projects. 

Src. 503. The Secretary of Defense, or his 
designee, within the amounts specified in 
section 502, is authorized to accomplish re- 
pairs and improvements to public 
quarters in amounts in excess of the $15,000 
limitation prescribed in section 610(a) of 
Public Law 90-110, as amended (81 Stat. 279, 
305), as follows: 

Marine Corps Development and Educa- 
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tion Command, Quantico, Virginia, sixty 
units, $1,300,000. 

Naval Compléx, Oahu, Hawaii, one hun- 
dred three units, $1,860,000. 

Presidio of San Francisco, California, seven 
units, $125,700. 

Src. 504. (a) Section 515 of Public Law 84- 
161 (69 Stat. 324, 352), as amended; is further 
amended by revising the third sentence to 
read as follows: “Expenditures for the rental 
of such housing facilities, including the cost 
of utilities and maintenance and operation, 
may not exceed: For the United States (other 
than Alasks, Hawali, and Guam) and Puerto 
Rico, an average of $265 per month for each 
military department, or the amount of $450 
per month for any one unit; and for Alaska, 
Hawall, and Guam, an average of $335 per 
month for each military department, or the 
amount of $450 per month for any one unit.”. 

(b) Section 507(b) of Public Law 93-166 
(87 Stat. 661, 676), as amended, is amended 
by striking out “$380” and “$670" in the first 
sentence, and inserting in Heu thereof “$405” 
and “$700”, respectively. 

Src. 505. Notwithstanding the provisions of 
any other law: 

(a) The Secretary of the Navy is author- 
ized to settle claims regarding construction 
of public quarters at the Naval Station, 
Charleston, South Carolina, in the amount of 
$1,675,000. 

(b) The Secretary of the Air Force is au- 
thorized to settle claims regarding construc- 
tion of mobile home facilities at MacDill Air 
Force Base, Florida, in the amount of $88,000, 
plus interest at eight and seven-elghths per 
centum from April 23, 1975, the date of 
settlement. 

Sec. 506. There is authorized to be appro- 
priated for use by the Secretary of Defense, 
or his designee, for military family housing 
as authorized by law for the following pur- 


(1) for construction or acquisition of sole 
interest in family housing, including demoli- 
tion, authorized improvements to public 
quarters, minor construction, relocation of 
family housing, rental guarantee payments, 
and planning an amount not to exceed $103,- 
900,000. 

(2) for support of military family housing, 
including operating expenses, leasing, main- 
tenance of real property, payments of prin- 
cipal and interest on mortgage debts in- 
curred, payment to the Commodity Credit 
Corporation, and mortgage insurance pre- 
miums authorized under section 222 of the 
National Housing Act, as amended (12 U.S.C. 
1715m), an amount not to exceed $1,198,947,- 
000. 


Mr. ICHORD (during the reading). 
Mr. Chairman, I ask unanimous 
that title V be considered as read, printed 
in the Recorp, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

The CHAIRMAN. There being no 
amendments to title V, the Clerk will 
read 


The Clerk read as follows: 
TITLE VI 
GENERAL PROVISIONS 

Sec. 601. The Secretary of each military 
department may proceed to establish or de- 
velop installations and facilities under this 
Act without regard to section 3648 of the 
Revised Statutes, as amended (31 U.S.C. 529), 
and sections 4774 and 9774 of title 10, Unitea 
States Code. The authority to place perma- 
nent or temporary improvements on land in- 
cludes authority for suryeys, administration, 
overhead, planning, and supervision incident 
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to construction. That authority may be ex- 
ercised before title to the land is approved 
under section 355 of the Revised Statutes, 
as amended (40 U.S.C. 255), and even though 
the land is held temporarily. The authority 
to acquire real estate or land includes au- 
thority to make surveys and to acquire land, 
and interests in land (including temporary 
use), by gift, purchase, exchange of Govern- 
ment-owned land, or otherwise. 


Mr. EARLY. Mr. Chairman, I make the 
point of order that a quorum is not pres- 
ent. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The ‘Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 
vice. 

The CHAIRMAN. A quorum of the 
Committee of the Whole has not ap- 
peared. 

The Chair announces that a regular 
quorum call will now commence. 

Members who. have not already re- 
sponded under the noticed quorum call 
will have a minimum of 15 minutes to 
record their presence. The call will be 
taken by electronic device. 

The Call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 246] 
Abzug Hébert Regula 
. Richmond 
Risenhoover 


Evins, Tenn. 
Fish 

Flood 
Flowers 
Poley 
Forsythe 


Passman 
Pattison, N.Y. 
Pepper 
Perkins 
Peyser 

Fraser Pike 


Vander Jagt 
Vander Veen 


Quie 
Quillen 
Gibbons Ratishack 
Hays, Ohio Randall 


' Accordingly the, Committee rose; and 
the Speaker pro tempore (Mr. O'NEILL) 
having assumed the Chair, Mr. Mrxva, 
Chairman of the Committee of the Whole 
House on the State of the Union, reported 
‘that that Committee, having had under 


Fuqua 
Giaimo 


Wilson, Tex, 
Wirth 
Wylie 
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consideration the bill, H.R. 12384, and 
finding itself without a quorum, he had 
directed the Members to record their 
presence by electronic device, whereupon 
293 Members recorded their presence; a 
quorum, and he submitted herewith the 
names of the absentees to be spread upon 
the Journal. 

The Committee resumed its sitting. 

The CHAIRMAN. The pending busi- 
ness is the reading of title VI by the 
Clerk. 

The Clerk will resume the reading of 
title VI. The Clerk read as follows: 

Sec. 602. There are authorized to be ap- 
propriated such sums as may be necessary 
for the purposes of this Act, but appropria- 
tions for public works projects authorized 
by titles I, II, IOI, IV, and V, shall not 
exceed— 

(1) for title I: Inside the United States, 
$414,751,000; outside the United States, $164,- 
661,000; or a total of $579,412,000. 

(2) for title II: Inside the United States, 
$492,'7766,000; outside the United States, $19,- 
356,000; or a total of $512,122,000. 

(3) for title III: Inside the United States, 
$673,914,000; outside the United States, $57,- 
145,000; or a total of $731,059,000. 

(4) for title IV: A total of $38,618,000. 

(5) for title V: Military Family Housing, 
$1,302,847,000. 

Src. 603. (a) Except as provided in sub- 
sections (b) and (c) any of the amounts 
specified in titles I, II, II, and IV of this 
Act may, at the discretion of the Secretary 
of the military department or Director of the 
defense agency concerned, be increased by 5 
per centum when inside the United States 
(other than Hawali and Alaska), and by 10 
per centum when outside the United States 
or in’ Hawali and Alaska, if he determines 
that such increase (1) is required for the 
sole purpose of meeting unusual variations 
in cost, and (2) could not have been rea- 
sonably anticipated at the time such esti- 
mate was submitted to the Congress. 

+ {b) When the amount named for any con- 
struction or acquisition in title I, II, III, or 
IV of this Act involves only one project at 
any military installation and the Secretary 
of the military department or Director of 
the defense agency concerned determines 
that the amount authorized must be in- 
creased by more than the applicable per- 
centage prescribed in subsection (a), he may 
proceed with such construction or acquisi- 
tion if the amount of the increase does not 
exceed by more than 25 per centum the 
amount named for such project by the Con- 
gress. 

(c) When the Secretary of Defense deter- 
mines that any amount named in title I, II, 
II, or IV of this Act must be exceeded by 
more than the percentage permitted in sub- 
sections (a) and (b) to accomplish author- 
ized construction or acquisition, the Secre- 
tary of the military department concerned 
or Director of the defense agency concerned 
may proceed with such construction or ac- 
quisition after a written report of the facts 
relating to the increase of such amount, in- 
cluding a statement of the reasons for such 
increase, has been submitted to the Com- 
mittees on Armed Services of the Senate and 
House of Representatives, and either (1) 
thirty days have elapsed from date of submis- 
sion of such report, or (2) both committees 
have indicated approval of such construc- 
tion or acquisition. Notwithstanding the pro- 
visions in prior military construction author- 
izations Acts, the provisions of this subsec- 
tion shall apply to such prior Acts. 

(d) Notwithstanding the foregoing pro- 
visions of this section, the total cost of all 
construction and acquisition in each such 
title may not exceed the total amount au- 
thorized to be appropriated in that title. 
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(e) No individual project authorized un- 
der title I, II, III, or IV of this Act for any 
cally listed military installation for 
which the current working estimate is $400,- 
000 or more may be placed under contract 
if— 

(1) the approved scope of the project is 
reduced in excess of 25 per centum; or 

(2) the current working estimate, based 
upon bids received, for the construction of 
such project exceeds by more than 25 per 
centum the amount authorized for such 
project by the Congress, until a written re- 
port of the facts relating to the reducd scope 
or increased cost of such project, including 
a statement of the reasons for such reduc- 
tion in scope or increase in cost has been sub- 
mitted to the Committees on Armed Services 
of the Senate and House of Representatives, 
and either (A) thirty days have elapsed from 
date of submission of such report, or (B) 
both committees have indicated approval of 
such reduction in scope or increase In cost as 
the case may be. (f) The Secretary of De- 
fense shall submit an annual report to the 
Congress identifying each individual project 
which has been placed under contract in the 
preceding twelve-month period and with re- 
spect to which the then current working esti- 
mate of the Department of Defense based 
upon bids received for such project exceeded 
the amount authorized by the Congress for 
that project by more than 25 per centum. 
The Secretary shall also include in such re- 
port each individual project with respect to 
which the scope was reduced by more than 25 
per centum in order to permit contract award 
with the available authorization for such 
project. Such report shall include all perti- 
nent cost information for each individual 
project, including the amount In dollars and 
percentage by which the current working 
estimate based on the contract price for the 
project exceeded the amount authorized for 
such project by the Congress. 

Sec. 604. Contracts for construction made 
by the United States for performance within 
the United States and its possessions under 
this Act shall be executed under the jurisdic- 
tion and supervision of the Corps of Engi- 
neers, Department of the Army; or the Naval 
Facilities Engineering Command, Department 
of the Navy; or such other department or 
Government agency as the Secretaries of the 
military departments recommend and the 
Secretary of Defense approves to assure the 
most efficient, expeditious, and cost-effective 
accomplishment of the construction herein 
authorized. The Secretaries of the military 
departments shall report annually to the 
President of the Senate and the Speaker of 
the House of Representatives a breakdown 
of the dollar value of construction contracts 
completed by each of the several construc- 
tion agencies selected together with the de- 
sign, construction supervision, and overhead 
fees charged by each of the several agents in 
the execution of the assigned construction. 
Further, such contracts (except architect 
and engineering contracts which, unless spe- 
cifically authorized by the Congress shall 
continue to be awarded in accordance with 
presently established procedures, customs, 
and practice) shall be awarded, insofar as 
practicable, on a competitive basis to the 
lowest responsible bidder, if the national se- 
curity will not be impaired and the award is 
consistent with chapter 137 of title 10, United 
States Code. The Secretaries of the military 
departments shall report annually to the 
President of the Senate and Speaker of the 
House of Representatives with respect to all 
contracts awarded on other than a competi- 
tive basis to the lowest responsible bidder. 
Such reports shall also show, in the case of 
the ten architect-engineering firms which, 
in terms of total dollars, were awarded the 
most business; the names of such firms; the 
total number of separate contracts awarded 
each such firm; and the total amount paid or 
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to be paid in the case of each action under 
all such contracts awarded such firm. 

Sec. 605. (a) As of January 1, 1978, all aus 
thorizations for military. public works, in- 
cluding family housing, to be accomplished 
by the Secretary of a military department in 
connection with the establishment or de- 
velopment of installations and facilities, and 
all authorizations for appropriations, there- 
for, that are contained in titles I, II, IIT, IV, 
and V of the Act of October 7, 1975, Public 
Law 94-107 (89 Stat. 546), and all such au- 
thorizations contained in Acts approved be- 
fore October 7, 1975, and not superseded or 
otherwise modified by a later authorization 
are repealed except— 

(1) authorizations for public works and 
for appropriations therefor that are set forth 
in those Acts in the titles that contain the 
general provisions; 

(2) authorizations for public works proj- 
ects as to which appropriated funds have 
been obligated for construction contracts, 
land acquisition, or payments to the North 
Atlantic Treaty Organization, in whole or in 
part before January 1, 1978, and authoriza- 
tions for appropriations therefor. 

(b) Notwithstanding the repeal provisions 
of section 605 of the Act of October 7, 1975, 
Public Law 94-107 (89 Stat. 546, 565), asu- 
thorizations for the following items shall re- 
main in effect until January 1, 1979: 

(1) Defense Satellite Communications 
System construction in the amount of 
$1,054,000 at Stuttgart, Germany, that is 
contained in title I, section 101 of the Act 
of December 27, 1974 (88 Stat. 1747), as 
amended. 

(2) Cold storage warehouse construction 
in the amount of $1,215,000 at Fort Dix, New 
Jersey, that is contained in title I, section 
101 of the Act of October 25, 1972 (86 Stat. 
1135), as amended and extended in section 
605(3) (B) of the Act of December 27, 1974 
(88 Stat. 1762), as amended. 

(3) Land acquisition, Murphy Canyon in 
the amount of $3,843,000, at Naval Regional 


Medical Center, San Diego, California, that 
is contained in title TI, section 201 of the Act 


of December 27, 1974 
amended. 

(4) Land acquisition in the amount. of 
$800,000 at Naval Security Group Activity, 
Sabana Seca, Puerto Rico, that is contained 
in title II, section 201 of the Act of Decem- 
ber 27, 1974 (88 Stat..1750), as amended. 

Sec. 606. None of the authority contained 
in titles I, II, III, and IV of this Act shall be 
deemed to authorize any building construc- 
tion projects inside the United States in 
excess of a unit cost to be determined in 
proportion to the appropriate area construc- 
tion cost. index, based on the following unit 
cost limitations where the area construction 
index is 1.0: 

(1) $37.00 per square foot for permanent 
barracks; 

(2) $41.00 per square foot for bachelor 
officer quarters; 


unless the Secretary of Defense, or his 
designee, determines that because of special 
circumstances, application to such project 
of the limitations on unit costs contained in 
this section is impracticable: Provided, That 
notwithstanding the limitations contained 
in prior Military Constructon Authorization 
Acts on unit costs, the limitations on such 
costs contained in this section shall apply 
to all prior authorizations for such con- 
struction not heretofore repealed and for 
which construction contracts have not been 
awarded by the date of enactment of this 
Act. 

Sec. 607. In addition to all other author- 
ized variations of cost limitations or floor 
area limitations contained in this Act or 
prior Military Construction Authorization 
Acts, the Secretary of Defense, or his 
designee, may permit increases in the cost 
limitations or fioor area limitations by such 


(88 Stat. 1750), as 
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amounts as may be necessary to equip any 
projects with solar’ heating and/or cooling 
equipment, 

Sec. 608. (a) The Secretary of the Navy is 
authorized to convey to the Airship As- 
sociation, a nonprofit, organization incorpo- 
rated under the laws of the State of New 
Jersey, without monetary consideration, all 
right, title, and interest of the United States, 
in and to that portion of the lands comprising 
the Naval Air Station, Lakehurst, New Jersey, 
described in subsection. (b), for use as a 
permanent site for the museum described in 
subsection (c) of this section subject to 
conditions of use set forth in such subsection. 

(b) The land authorized to be conveyed 
by subsection (a) is a certain parcel of land 
containing 13.98 acres, more or less, situated 
in Ocean County, New Jersey, being a part 
of the Naval Air Station, Lakehurst, New 
Jersey, more particularly described as fol- 
lows: 

Beginning at a point on the westerly side 
of Queen County Route Numbered 547, 205.40 
feet northerly from the intersection of the 
center line of new road and the westerly 
side of Route Numbered 547 thence (1) 
north 10 degrees 14 minutes 19 seconds east, 
770.26 feet along the westerly edge of road 
to a point thence (2) north 66 degrees 35 
minutes 41 seconds west, 724.55 feet to a 
point thence (3) south 23 degrees 24 min- 
utes 19 seconds west, 750 feet to a point 
thence (4) south 66 degrees 35 minutes 41 
seconds east, 900 feet to the point and place 
of beginning. 

(c) The conveyance authorized by sub- 
section (a) shall be subject to the following 
conditions and such other terms and con- 
ditions as the, Secretary of the Navy, or his 
designee, shall determine necessary to pro- 
tect the interests of the United States: 

(1) The lands so conveyed shall be used 
primarily for the construction and opera- 
tion of an Airship Museum to collect, pre- 
serve, and display to the public, materials, 
memorabilia, and items of historical sig- 
nificance and interest relative to the de- 
velopment and use of the airship, and for 
purposes incidental thereto. 

(2) All right, title, and interest in and to 
such lands, and any improvements con- 
structed thereon, shall revert to the United 
States, which shall have an immediate right 
of entry thereon, if the construction of the 
Airship Museum is not undertaken within 
five years from the date of such conveyance, 
or if the lands conveyed shall cease to be 
used for the purposes specified in paragraph 
(1). 

Sec. 609. Section 2662(a)(5) of title 10, 
United States Code, is amended by the addi- 
tion of the following sentence: “The report 
of the facts required by section 2662(a) 
supra will contain a certification that the 
land to be excessed has been examined for 
its exchange potential in Meu of cash pay- 
ment for authorized military land acquisi- 
tions and found not suitable for that pur- 
pose.’’. 

Sec. 610, Notwithstanding any other provi- 
sions of law, the Secretary of Defense, or his 
designee, is authorized to convey to the city 
of South Charleston, West Virginia, subject 
to such terms and conditions as the Secre- 
tary shall deem to be in the public interest 
all right, title, and interest of the United 
States in and to a second of land located on 
the property formerly known as the South 
Charleston Naval Ordnance Plant, with im- 
provements, such land consisting of approxi- 
mately 4.5 acres. In consideration of such 
conveyance by the Secretary, the city of 
South Charleston shall convey to the United 
States unencumbered fee title to eight acres 
of land owned by the municipality, improved 
in a manner acceptable to the Secretary, and 
subject to such other conditions as are ac- 
ceptable to the Secretary. The exact acreages 
and legal descriptions of both properties are 
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to be determined by accurate surveys as mu- 
tually agreed upon by the Secretary and the 
city of South Charleston: Provided, That the 
Secretary is authorized to accept the lands 
so conveyed to the United States, which lands 
shall be administered by the Department of 
Defense. 

Sec. 611. None of the funds authorized for 
appropriations in this Act shall be available 
for the planning or implementation of any 
consolidation of helicopter flying training 
programs of the Navy or Marines with flying 
training programs of any other military 
service. 

Sec. 612. Titles I, II, III, IV, V, and VI of 
this Act may be cited as the “Military Con- 
struction Authorization Act, 1977.” 


Mr. ICHORD (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title VI be considered as read, 
printed in the Recorp, and open to 
amendment at any. point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

Mr. ICHORD. Mr. Chairman, I have a 
further unanimous consent request. Mr. 
Chairman, H.R. 12384 has been tradi- 
tionally drafted with the totals for each 
individual base in titles I, IT, and IIT, and 
then the totals for each branch of the 
service in title VI. The bill is set up in 
that manner for the purpose of being 
more informative for the Members. How- 
ever, it makes it extremely difficult to 
amend the bill. I would note to the Mem- 
bers of the House that we previously took 
some of the amendments out of order. 
Therefore, the totals on page 30 of the 
bill do not conform to the individual 
sums in titles I, II, and III of the bill. 

Therefore, Mr. Chairman, at this point 
I ask unanimous consent that the figure 
contained on page 30, lines 3 and 4, be 
further amended to read $419,584,000, 
and the figure contained on page 30, line 
5, be further amended to read $584,245,- 
000. 

I would reiterate the purpose of this 
unanimous consent request is to reflect 
the correct and final figures incorporated 
in the amendments previously adopted. 
In short, it is a perfecting technical 
amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis- 
souri? 

Mr. BRINKLEY. Reserving the right 
to object, Mr. Chairman, I would like to 
ask the chairman of the subcommittee a 
question. I wonder if these figures which 
are being asked now to be corrected in- 
clude money for the barracks at. Fort 
Drum, N.Y.? 

Mr. ICHORD. If the gentleman will 
yield, I will state to the gentleman from 
Georgia yes, the figures corrected would 
account for that additional add-on. It 
would also reflect the deletion of the 
Naval Personnel Station project at New 
Orleans. It is just a final figure, so any 
objection by the gentleman at this point 
would cnly make it neccessary to correct 
the figures at a later time. We would have 
to correct it in the conference committee. 

Mr. BRINKLEY. Mr. Chairman, I will 
not object and except for the fact that 
the gentleman from Georgia serves on 
this subcommittee, and the gentleman 
from Georgia was not aware of this 
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Fort Drum development, would not 
have reserved the right to object. 
The arrangement I am sure was 
conducted in good faith. Nevertheless, 
the committee did not offer this Fort 
Drum barracks amendment. It is an 
Ichord amendment. It has the aura of 
being a committee amendment, and this 
is a most unusual procedure. 

Will the gentleman from Missouri 
respond as to whether this is an unusual 
development? 

Mr. ICHORD. If the gentleman will 
yield, yes, I would state to the gentleman 
from Georgia that the gentleman from 
New York (Mr. McEwen) did appear be- 
fore the subcommittee, as the gentleman 
will recall, and ask that we take the steps 
to correct the deplorable conditions at 
Fort Drum, and we did adopt an amend- 
ment rehabilitating one building at Fort 
Drum. We rejected the other proposed 
amendment by the gentleman from New 
York on the ground that the Army would 
not be able to get the matter under con- 
tract for the 1977 contracting season. 

Since that time the Army has advised 
me as well as the gentleman from New 
York (Mr. McEwen) that the contract 
can be let in time. So therefore I offered 
the amendment on behalf of the gentle- 
man from New York and it was adopted 
by the House. 
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Mr. BRINKLEY. Mr. Chairman, by 
the committee action as offered by the 
gentleman from Georgia there should 
have been included in the report words 
to the effect that this was a desirable 
goal and therefore that was the conclu- 
sion of the committee. And all of this 
sequence of actions which has happened 
since that time is unusual, it is irregular, 
and while I do not object to the perfect- 
ing language I do wish the members of 
this committee to know that as to the 
Fort Drum portion I have personal ob- 
jection because of the procedure. 

Mr. Chairman, I withdraw my reserva- 
tion of objection. 

The CHAIRMAN. The gentleman 
withdraws his reservation of objection. 
Is there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

Mr. HICKS. Mr. Chairman, I voted 
against this bill in the House Armed 
Services Committee because I opposed 
the committee’s action in cutting Trident 
community impact aid from $11 million 
to $2 million. 

My dissenting views on this matter 
can be found in the committee’s report. 
I do not wish to repeat my thoughts on 
this matter before my colleagues; I only 
wish to place in the Recorp some perti- 
nent factual information which I believe 
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supports the administration request for 
$11 million. 

The committee states in its report 
that— 

The committee also denied $9 million of 
the $11 million requested for community im- 
pact assistance, as it believes the Navy will 
not be able to utilize the total amount re- 
quested this year with the carryover from 
the $7 million authorized last year. 


I believe the committee was strongly 
influenced by the fact that at the time 
of the hearings on this bill, less than 
$300,000 had actually been released for 
Trident impact aid out of the $7 million 
authorized and appropriated. 

Perhaps all $7 million will not be re- 
leased during fiscal year 1976; it is im- 
possible to say at this point. But I am 
advised that Washington State and local 
authorities are planning to have over $9 
million in impact aid requests pending 
during the current fiscal year. These au- 
thorities inform me that we can expect 
over $14 million in impact aid requests 
during fiscal year 1977. Therefore, the 
committee’s action, if sustained by the 
Senate, will place a serious hardship on 
the communities around the Trident 
base in the not too distant future. 

Here is a listing of State and local im- 
pact aid requests which can be expected 
in fiscal years 1976 and 1977: 


FISCAL YEAR 1976 TRIDENT COMMUNITY IMPACT ASSISTANCE APPLICATIONS TO DOD SEC. 608 FUNDING 


Agency 


LOCAL 


FmHA—Kitsap AP Counctt of Pugs a fv we 
FHWA/UMTA—Cou: 
CSA—Kitsap Community Aie aa 


Govern 


Purpose 


Groundwater source determination study. 
- Regional transportation study 
cy assistance to nahi anama 


poet --. Emergen 
HUD—Kitsep (Camnty-ené Gremertonccl ier 355. es. lk Was Secegment program (total project $3,500,000 including 1,000,006 local and $800,000 


LEAA and DOT Traffic Safety, Kitsap County, Bremerton and Poulsbo. 
n 


HEW—Kitsap p cour 


DOI—USGS—State Department of Ecology.. 
HEW—Olympic College. 


Additional police officers and equipment. 


ae oe iut pna Patne work. 


1 Fiscal spa assessment- local government.. 


nart construction: Base access corridor study, Clear Creek/SR 3 interchange, Kitsap 
4-lane from Newberry Hill Rd. to Clear Creek. 


=e dl Trident coordination a 
impact assessment Sta 


A e agencies... 
Ce Hecer mm sources ser tard and Jefferson Counties. 


Vocation education program 


--- Comprehensive plannin; 
-- Trident Coordination office. 
construction assistance 


2 Buckiin H Hill Rd righ tof wra and vr, pe 


50 units, sec. 8—Housing assi 
- Social services assistance. 
--- Parks development and acquisitior 
= Fire protest water and sewer services__ 


oe: —_ coordination staff 


“x rol—additional personnel snd equipment.. 


>, State eeina agency assista! 
-- State social services assistance. 
Trident access road 


Onl: uired ced got re ache ropriation for defense access highways is inadequate. 
Y redate subtotal without road a see ee 


—Implementation of growth management mi 


gerasis 


88 
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Finally, I would like to relate to my 
colleagues the findings of a study pre- 
pared by Arthur D. Little, Inc., on the 
impacts of the Trident base on the sur- 
rounding area. This study refines the 
Navy's environmental impact statement 
in a number of respects. 

The Trident base is located in Bangor, 
Wash. This area of the State—Kitsap 
County—is essentially rural, with the 
exception of one small city, Bremerton. 

The Arthur D. Little study determined 
that this rural area could expect 32,000 
new people—the Navy’s EIS predicted 
27,000—into Kitsap County as a result 
of the Trident base. Three-fourths of 
this population influx can be expected 
by 1980. 

A total of 10,000 new housing units 
will be needed to support Trident popu- 
lation growth by 1980. 

Trident will place a great burden on 
water, sewer, and road facilities. The 
A. D. Little study estimates that without 
Trident, the capital investment required 
to accommodate normal growth would be 
$94 million over the next 20 years. With 
Trident, the capital investment needed 
will range from $158 to $178 million—an 
increase of $64 to $84 million. It is esti- 
mated that water and sewage systems 
account for 74 percent of the Trident 
capital investment costs. 

The A. D. Little study estimates that 
most major facilities such as schools 
must. be constructed within the next 5 to 
7 years, in order to accommodate Tri- 
dent-related growth. Local requirements 
during this period are estimated to cost 
$21 to $26 million; State and Federal 
grant requirements will be $8 to $9 mil- 
lion higher because of Trident. 

County road requirements will increase 
dramatically over the next 10 years, ac- 
cording to the A. D. Little study. It is 
estimated that Trident will increase costs 
in this area by $14 to $17 million during 
the next 10 years. This will result in a 
Kitsap County deficit of $9 to $11 million 
within the first 5 years. By 1990, it is esti- 
mated that revenues will begin. to ex- 
ceed expenditure requirements in the 
roadbuilding sector. 

I cite these figures because I hope they 
will give my colleagues some apprecia- 
tion of the situation in which the people 
of this rural area of the State find them- 
selves. They know they are going to be 
hit hard by this influx of people. And 
they hope that the Government. will 
carry out its pledge to assist them in 
paying its fair share of the burdens im- 
posed upon them by the location of this 
Trident base in their backyard. 

AMENDMENT OFFERED BY MR. O'NEILL 

Mr. O’NEILL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. O'NEILL: Page 
40 after line 24 insert the following: 

Sec. 612, (a) None of the funds authorized 
to be appropriated by this Act may be used 
in any manner to effect, or implement— 

(1) any closure of any military installa- 
tion; 


(2) any reduction in the level of civilian 
personnel at any military installation, if such 


reduction would reduce by more than 50 
percent the level of such personnel employed 
as of March 1, 1976, at such installation; or 

(3) any construction, conversion, or re- 
habilitation at any other military installa- 
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tion (whether or not such installation is a 
military installation as defined in subsection 
(b) of this section) which will, or may be, 
incurred as a result of the relocation of civil- 
ian personnel to such other installation by 
reason of any closure or reduction to which 
this section applies; before— 

(A) The close of a one-year period begin- 
ning on the date on which the Secretary of 
the military department notifies the Con- 
gress in writing that such military installa- 
tion is a candidate for such closure or 
reduction; 

(B) The Secretary concerned submits to 
the Committees on Armed Services of the 
House of Representatives and the Senate the 
detailed justification of the proposed closure 
or reduction together with the estimated fis- 
cal, economic, budgetary, environmental, and 
operational effects of the proposed closure 
or reduction, including, but not limited to, 
estimates of— 

(I) the amount of unemployment compen- 
sation which will be paid to persons who are 
unemployed as a result of such closure or 
reduction; 

(II) the amount of manpower retraining 
and relocation expenses which will be ex- 
pended for persons so unemployed; and 

(III) the military construction and reha- 
bilitation costs (including housing) which 
will be incurred at other military installa- 
tions in order to accommodate personnel 
transferred thereto as a result of such closure 
or reduction; and 

(C) Each such Committee has had at least 
three months from the date on which the 
report referred to in subparagraph (B) is 
submitted to the Committees to assess the 
proposed closure or reduction and report to 
its respective body any disagreement with 
the proposed closure or reduction prior to 
expiration of the one-year period specified 
in subparagraph (A). 

(b). For purposes of this section, the term 
“military installation” means any camp, post, 
station, base, yard, or other activity under 
the authority of the Department of Defense— 

(1) which is located within any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, or Guam; and 

(2) at which is employed not less than 500 
civilian personnel. 

(c) This section shall not apply to any 
closure or reduction if the President certifies 
to the Congress that such closure or reduc- 
tion must be implemented for reasons of any 
military emergency or national security or 
if such notification referred to in subpara- 
graph (A) occurred prior to January 1, 1976. 


Mr. O’NEILL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Record. The 
amendment is 3 pages long, and I will 
explain if. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no. objection. 

Mr. O'NEILL. Mr: Chairman, when 
the Armed Services Committee’s pro- 
curement bill came before the House I 
offered an amendment on the same sub- 
ject on which I am offering the amend- 
ment today. Since that time the gen- 
tleman from Massachusetts (Mr. DRI- 
NAN) and I along with the committee 
have sent out a letter to some of the 
Members and since we sent the original 
letter with a proposed amendment, the 
committee has offered a compromise. We 
have worked out a compromise with the 
committee. In order to be covered in the 
compromise amendment, a base or in- 
stallation must employ at least 500 civil- 


ian employees. Our original amendment 
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required only 100 employees, either mili- 
tary or civilian. Under the compromise 
amendment reductions of more than 50 
percent in the civilian personnel levels 
are not allowed unless the military gives 
1-year notice and submits a detailed im- 
pact statement. Our original amend- 
ment required such notice whenever 
there was a more than 50-percent reduc- 
tion in operations. 

This amendment that we are offering 
today is only a stopgap, We still hope 
that the committee will act on perma- 
nent and comprehensive legislation so 
that the military will fully evaluate the 
impact of a closure or reduction before 
ordering it. 

Mr. Chairman, on April 19 of this year 
a report submitted to the Congress of 
the United States by the President’s 
Defense Manpower Commission said 
there should be a 3-year notice to an area 
whenever an installation is going to be 
closed. 

My amendment is simple and straight- 
forward. It requires 1 year’s notice of 
any closure or reduction of more than 
50 percent of any military installation in 
the United States. Additionally it calls 
for a report to be submitted to the Con- 
gress detailing the impact of the closure 
of any military installation on the Fed- 
eral budget. The committees of the Con- 
gress are guaranteed at least 3 months to 
consider the report. 

Incredible as it may seem, the Depart- 
ment of Defense policy in the past has 
been to close or reduce military installa- 
tions as economy measures, without cal- 
culating the impact such action would 
have on the Federal budget as a whole. 

Let me give some examples of state- 
ments from DOD officials themselves, 

Admiral Zumwalt, speaking as the 
Chief of Naval Operations before the 
Senate, said: p 

I might say, Senator, that I think an ac- 
curate answer is that the overall economic 


analysis it not done by the Department of 
Defense. 


John Warner, speaking as Secretary 
of the United States Navy: 

We, the Department of the Navy, did not 
take into consideration the economic factors 
you have mentioned. 


Senator Cannon at the close of the 
above said: 

We do understand that the savings you are 
talking about are simply net savings to the 
Navy alone and have not taken into con- 
sideration the loss of tax revenue to the 
Federal Government, the amount that will 
have to be paid in unemployment, all these 
incidental costs have not been estimated in 
connection with the so-called net savings. 


Secretary Warner: 
That is correct, 


Now, as to this policy question that I 
am talking about today, nothing here 
will benefit me or my Congressional dis- 
trict. I want the Congress to have the 
benefit of a hard and painful experience 
suffered when the Boston Naval Yard was 
closed in my district without a prior eco- 
nomic study of the consequence of the 
closing on the Federal budget. To save 
the Navy $20 million, it has already cost 
other agencies of the Federal Govern- 


ment, the Department of Labor, the De- 
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partment of Commerce, the Department 
of Housing and Urban Development, $25 
million. In addition, it cost the Navy $33 
million to move the naval base. 

Now we are operating under a budg- 
etary system around here and we want 
to know exactly where the moneys are 
going and where the spending is. We 
want long-term planning. It is about 
time the Department of Defense did some 
long-term planning as far as impacts are 
concerned, 

Mr. COHEN. Mr. Chairman, will the 
gentleman yield? 

Mr. O'NEILL. I yield to the gentleman 
from Maine. 

Mr. COHEN. Mr. Chairman, I wish to 
strongly associate myself with the com- 
ments of the distinguished majority 
leader. It has been a pleasure to work 
with the gentleman from Massachusetts 
in developing this most important 
amendment which I hope will have the 
support of every member of this body. 

As the majority leader has pointed out, 
the O’Neill-Cohen amendment has two 
chief purposes: To enhance the oversight 
capacity of the Congress in matters per- 
taining to base closures and realine- 
ments, and to insure that the socioeco- 
nomic impact of these actions is more ful- 
ly assessed by the Department of Defense 
and the Congress. Specifically, the 
amendment stipulates that Department 
of Defense provide the Armed Services 
Committee of the House and Senate with 
an economic impact report on the pro- 
posed base closure, reduction, or realine- 
ment. 

The reports submitted will have to in- 
clude detailed fiscal, economic, budget- 
ary, and military effects—including but 
not limited to estimates of unemployment 
compensation, manpower retraining and 
relocation expenses, and military con- 
struction and rehabilitation costs—re- 
sulting from the proposed action. This 
amendment does not prohibit base clo- 
sures or realinements or infringe upon 
the constitutional prerogatives of the 
President. Any attempt to characterize it 
in this light is erroneous and mislead- 
ing. 

Some will argue that Congress is in- 
capable of effectively overseeing the ac- 
tions of the military and should have nc 
say in matters such as base closures and 
realinements. I categorically reject this 
assertion. In the military construction 
bill for fiscal year 1977, for example, we 
are being asked to authorize $3.3 billion 
in construction projects, including $440 
million for a new engineering develop- 
ment facility. If we are competent to 
judge whether these facilities should be 
constructed, why are we any less com- 
petent to judge what should be done with 
them in the future? 

In recent years, the Congress has quite 
properly been seeking a greater role in 
the oversight of Federal programs. Man- 
ifestations of this tendency can be seen 
in the Budget Control and Impound- 
ment Act, the War Powers Act, and the 
proposals to create a congressional check 
on the intelligence community. Just 2 
days ago the House approved an amend- 
ment giving Congress a virtual veto over 
new EPA regulations provided that Con- 
gress do so within 60 days of notification. 
The O’Neill-Cohen amendment wouid 
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extend Congress oversight capacity to an 
area that has a major impact on the 
Federal budget. 

At present, the Defense Department 
owns more than $36 billion worth of land 
and improvements within the United 
States. Yet, when the individual services 
decide to close, reduce, or realine certain 
installations, Congress is only peripher- 
ally consulted. This amendment will 
change this unhealthy situation and en- 
able Congress to effectively protect the 
taxpayer’s investment in these proper- 
ties. Equally importantly, the O'Neill- 
Cohen amendment will provide the 
Armed Services Committees of the House 
and Senate with invaluable economic in- 
formation which will clearly show 
whether the proposed action is cost- 
effective and sensitive to national secu- 
rity considerations. 

It should be stressed that, at present, 
there are no specific provisions in exist- 
ing law for effective congressional over- 
sight of base closings and reductions. By 
the time most of us are advised of pro- 
posed reductions or realinements, the 
major decisions on strategic forces, facil- 
ities, and manpower utilization have al- 
ready been made without debate or study 
of the underlying rationale. Our amend- 
ment would change this. 

The latest spate of announcements 
from the Pentagon concerning base 
closures and realinements contend that 
some $248 million will be saved if each 
proposed action takes place. This may or 
may not be true. What we do know, how- 
ever, is that the cost of these actions in 
human and economic terms may prove 
enormous and, in fact, has been very 
costly in numerous instances in the past, 
as has been pointed out by the majority 
leader. The predicament facing my own 
Second Congressional District in Maine 
is, I believe, indicative of the chaos and 
economic uncertainty that besets an area 
when it learns that a major military in- 
stallation will be closed or significantly 
reduced. 

In March, the Air Force ‘announced 
that it plans to make maior reductions 
at Loring Air Force Base in Limestone, 
Maine. Some 83 percent. of the 3,328 mili- 
tary positions would be terminated, as 
would 70 percent of the 656 civilian posi- 
tions. Loss of these jobs would have a 
severe effect on northern Maine, an agri- 
cultural area which already has an un- 
employment rate in excess of 12 percent. 
Even more devastating, however, will be 
the ripple effect this sudden cutback will 
have on local businesses which have 
sprung up in the area during the past 30 
years specifically because of Loring. How 
many of these businesses will go bank- 
rupt if Loring is closed? How much 
money will the Federal Government lose 
as a result of SBA or FmHA loan de- 
faults? What about the EDA’s develop- 
ment efforts in the area? What happens 
to the retired military in the area who 
are dependent upon Loring for medical 
and commissary services? How much 
money will the Federal Government lose 
in corporate and personal tax revenues 
if Loring or any other base is closed? 

For the past month, I have attempted 
to find out from the Air Force the criteria 
it employed in selecting Loring for reduc- 
tion. I have asked if other uses for Lor- 
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ing, either by the Air Force or by one or 
more of the other services, have been 
considered. To date, I have had no setis- 
factory response. 

The military, of course, maintains that 
the Loring move, like all the others, is 
merely a proposed management action 
on which no decision will be made until 
a formal environmental impact state- 
ment has been considered. Those familiar 
with the National Environmental Policy 
Act requirements know, however, that 
the conclusions of the environmental im- 
pact statement—however damning— 
have no binding effect on the military. 

The O’Neill-Cohen amendment seeks 
to end the confusion and maneuvering 
that has always accompanied base clos- 
ings and major force reductions by pro- 
viding the affected community with am- 
ple time to make the critical adjustments 
which may ultimately prove necessary. 
Moreover, it would require that the in- 
dividual services justify base closings and 
reductions to the respective Armed Serv- 
ices Committees of the House and Sen- 
ate. 

Predictably, critics of this amendment 
will argue that national security should 
be the ultimate consideration in deter- 
mining the strength, mission, and loca- 
tion of military bases. I agree. Unfortu- 
nately, every Member of Congress knows 
full well that the defense posture of the 
United States frequently plays a sec- 
ondary role in the determination of what 
bases to emasculate or close. Whether or 
not we like to admit that this is true, 
it is a fact of life. And that is why the 
principal purpose of this amendment is 
to insure that national security takes 
precedence in deciding questions of base 
closures and reductions, and that the 
lives and well-being of thousands of our 
constituents are not bargained away like 
poker chips in a high stakes political 
game. 

The issues raised by this amendment 
transcend the parochial interests of any 
one region of the country or political 
party. The broad bipartisan support that 
the amendment enjoys is clear testimony 
to this fact. 

Its adoption will enhance the national 
security posture of the United States, 
provide the House and Senate Armed 
Services Committees with the necessary 
information to conduct needed oversight, 
prevent wasteful and duplicative defense 
expenditures, and give to communities 
affected by base closures or major reduc- 
tions a period in which to adjust to their 
changed situation. I strongly urge each 
of my colleagues to support the amend- 
ment. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts has ex- 
pired. 

(At the request of Mr, Coven, and by 
unanimous consent, Mr. O'NEILL was al- 
lowed to proceed for an additional 3 
minutes.) 

Mr. O’NEILL. Mr. Chairman, I thank 
the gentleman from Maine for the 
gentleman’s efforts and help in the past 
week in drawing these amendments. 


Mr. EILBERG. Mr. Chairman, will the 
majority leader yield? 

Mr. O'NEILL. I glady yield to the dis- 
tinguished Member from Pennsylvania. 
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Mr. EILBERG. I thank the distin- 
guished majority leader and I commend 
him as well as the gentleman from Maine 
for offering this amendment, which acts 
to clarify existing law both with respect 
to mandatory notification of a proposed 
closure of a Federal military installa- 
tion and with respect to the requirement 
for submission to the Congress of de- 
tailed justification at least 3 months 
prior to expiration of the mandatory 1- 
year notification. 

I am pleased to note that the O’Neill 
amendment applies to the proposed clos- 
ing of the Defense Clothing Factory in 
Philadelphia, Pa. 

I note that Frankford Arsenal in Phil- 
adelphia is not specifically mentioned as 
among those installations covered by the 
O’Neill amendment. And I would ask my 
distinguished majority leader from 
Massachusetts if his amendment ought 
to be interpreted as applying retroac- 
tively to cover the Frankford Arsenal 
situation? 

Mr. O’NEILL. I thank the distin- 
guished Member from Pennsylvania for 
his comments. I would state that while 
there is no retroactive provision in my 
amendment, clearly the intent of my 
amendment and of this legislation is to 
preclude the kind of arbitrary, ill- 
thought-out closing which is proposed 
for Frankford Arsenal. And which I hope 
does not occur. In addition, my amend- 
ment clearly states that a full detailed 
economic impact report must be sub- 
mitted to the Committees on Armed 
Services of the Congress at least 3 
months prior to proposed closure or any 
more than 50 percent employment 
reduction. 

Mr. EILBERG. I thank the dis- 
tinguished majority leader for his state- 
ment. I, too, strongly hope that reason 
and today’s House action in adopting the 
O'Neill amendment will act to preclude 
misguided attempts to close Philadel- 
phia’s Frankford Arsenal. 

Mr. Chairman, no detailed economic 
report on the effects of the proposed 
closing of the Frankford Arsenal has yet 
been submitted to Congress as required. 
And I submit that when such a report is 
prepared by the military we may then 
clearly see the folly of this proposal in 
full light. 

Mr. HOWARD. Mr. Chairman, will the 
gentleman yield? 

Mr. O'NEILL. I yield to the gentleman 
from New Jersey. 

Mr. HOWARD. I thank the gentleman 
for yielding to me. I would just like to 
ask a question. 

First of all, we are only talking here 
about civilian personnel; we are not talk- 
ing about military personnel, is that 
correct? 

Mr. O’NEILL. It calls for a report to 
be submitted to Congress detailing the 
economic impact of closures concerning 
military and civilian personnel, on the 
total Federal budget. 

Mr. HOWARD. I would like to ask, 
with this 50 percent or more people, if 
one had in his area a base that had 25,000 
personnel, and the Army decided that 
it wished to move 12,000 of these people, 
then this amendment would not apply. 
They would not even have to notify the 
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Armed Services Committee of the eco- 
nomic impact, and the Armed Services 
Committee would have no vehicle avail- 
able for stopping this. 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts has again 
expired. 

(On request of Mr. Howard and by 
unanimous consent Mr. O'NEILL was al- 
lowed to proceed for 2 additional 
minutes.) 

Mr. HOWARD. I would just like to ask 
the gentleman, would he not figure that 
as many as 12,000 people being moved 
could create a damaging economic im- 
pact on an area, and is something to be 
considered? 

Mr. O'NEILL. Of course, I agree with 
the gentleman, but politics is the art of 
compromise. The gentleman from Ohio 
(Mr. SEIBERLING) wants to move my fig- 
ure from 500 down to 400. I understand 
the problem of the gentleman, and while 
I am sympathetic, I must say that we 
had to try to work out something that 
would be of help in solving some of the 
base problems that threaten to have a 
terrific impact at this time when unem- 
ployment is as high as it is. 

Mr. HOWARD. I thank the gentleman, 
and as one of the ones being compro- 
mised out, I will offer an amendment at 
a later time and ask for its support. 

Mr. TSONGAS. Mr. Chairman, will the 
gentleman yield? 

Mr. O'NEILL. I yield to the gentleman 
from Massachusetts. 

Mr. TSONGAS. Mr. Chairman, mem- 
bers of the committee, I would like to 
express my very strong support for the 
O’Neill-Ichord amendment. Coming 
from an area of the country which has 
seen the ravages caused by the closure of 
military installations, I am in a posi- 
tion to say that this piece of legislation 
is critically needed. In the Northeast 
section of this country in general and 
Massachusetts in particular, we see the 
systematic dismantling of the military 
infrastructure in our area. It is as if 
our area did not have enough economic 
problems. 

The dismantling has exacerbated an 
already difficult situation. But even more 
importantly, these closings are of ques- 
tionable cost saving and military value. 
Mr. O’Nert has already referred to the 
Boston Navy Yard example where net 
cost savings indeed became net losses. 

In my own district we were faced with 
the relocation of part of the Hanscom 
complex in 1975 in spite of the fact 
that it would have adversely affected the 
capability of the Air Force. This situ- 
ation was reversed because the Air Force 
was willing to listen. That basically is 
what the O'Neill-Ichord amendment is 
all about. It asks the military to rethink 
these critical and significant decisions so 
that the fiscal, economic, budgetary, en- 
vironmental, and operational effects of 
the proposed closing or reduction can be 
assessed. 

I appreciate the fact that the Armed 
Services Committee has accepted this 
amendment and commend the parties 
concerned in doing what I think is in 
the best interest of the areas impacted 
by Fort Devens and the country as a 
whole. 
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Mr. ZEFERETTI. Mr. Chairman, will 
the gentleman yield? 

Mr. O'NEILL. I yield to the gentleman 
from New York. - 

Mr. ZEFERETTI. Mr. Chairman, I rise 
in strong support of the amendment, and 
commend the gentléman from Massa- 
chusetts,' the distinguished majority 
leader, for his efforts in this regard. 

Mr. Chairman, periodically, various 
military services take it upon themselves 
to close or consolidate military facilities 
in many places around the country, using 
as an all-purpose excuse the argument 
that it is an economy move and will save 
us money. For a long time, this rationale 
has been accepted by affected districts 
yet without concern for the people who 
will be harmed by such decisions. 

In virtually every case, an announce- 
ment of a closing or consolidation hits an 
affected area like a blow from a sledge- 
hammer, uprooting people’s lives and dis- 
rupting local economies. Yet often at 
almost the same time Congress is asked 
to approve vast sums for military con- 
struction. This year, for example, we are 
being asked to authorize $3.3 billion in 
construction projects, including $440 
million for a new engineering develop- 
ment facility. 

Presently, the Defense Department 
owns more than $36 billion worth of land 
and improvements within the United 
States alone. All this was accomplished 
because Congress approved both funds 
and projects. Yet when military depart- 
ments decide certain facilities are to be 
consolidated or closed, Congress is al- 
lowed no power or voice to protect the 
people’s huge investment in these unique 
properties. This is an unhealthy situa- 
tion. 

The most recent announcements of 
military facilities closings, some 98 in 
number, allegedly represent savings of 
about $248 million, according to Penta- 
gon figures. These sayings come to 7.6 
percent of the military construction 
budget proposed for this year. They rep- 
resent less than one-fourth of 1 percent 
of the total DOD budget. To those of us 
who can see firsthand what, the human 
cost of these closings is, such figures are 
far more substantial and meaningful. 

In my district in Brooklyn, Fort Ham- 
ilton and the Navy Resale System Office 
are slated for relocation and closing. 
Fort. Hamilton is the only full service 
military installation left in metropolitan 
New York. It is a historical facility and 
performs a variety of essential military 
services, serving the needs of many 
thousands of individuals connected with 
our military in one form or another. The 
Navy facility serves a worldwide system 
of operations. Both facilities together 
provide 1,400 jobs and pump substantial 
monies into the local economy. The im- 
pact of proposals to close them has been 
devastating. These are my home town 
people who face ruin and dislocation. 
Yet I have not yet seen convincing argu- 
ments truly supportive of the closedown 
decisions. 

Another element enters the equation 
at this point; geographical favoritism. 
For the past decade military closings 
seemed to some observers to be slanted 
in favor of certain areas of the Nation 
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at the expense of other parts. The North- 
east is one area which has been method- 
ically stripped of all viable military 
facilities. We now have reached a point 
where this entire area, containing so 
many people, cities, commercial and in- 
dustrial centers, is virtually devoid of 
first-class military facilities. It makes 
little discernible sense, and a time has 
at last arrived to place Congress in a 
position where it can have some input 
into these hitherto arbitrary decisions. 
This is a bipartisan problem, and I am 
delighted that a bipartisan solution is 
being offered by our ed ma- 
jority leader, Mr. O'NEILL of Massachu- 
setts, and my distinguished and re- 
spected Republican friend from Maine, 
Mr, Conen. It takes the form of an 
amendment to the Military Construction 
Authorization, H.R. 12384, and essen- 
tially will address closures and reduc- 
tions in fiscal year 1977. It will require 
that any overall impact on the Federal 
budget be determined or estimated be- 
fore any military installation is reduced 
or closed as an “economy measure.” 
Appropriate committees of the Con- 
gress will have to be notified well in ad- 
vance of any such decisions. Reports 
justifying the moves will have to be pre- 
pared and presented. Unemployment, re- 
training, relocation and a variety of 
other factors will have to be addressed. 
All these elements are reasonable, ap- 
propriate and overdue. The time has 
come to put our somewhat insensitive 
military establishment on notice that 
the old days of operating in a vacuum 
without taking other factors into con- 
sideration are over. As a staunch sup- 


porter of a very strong U.S. military pos- 
ture, I feel that I can support this use- 
ful amendment in the hope that Federal 
money will not be wasted and important 
facilities are no longer junked without 
reason. It is my fervent hope that this 


constructive amendment will 
proved. 

Mr. YOUNG of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. O'NEILL. I yield to the gentleman 
from Texas. 

Mr. YOUNG of Texas. Mr. Chairman, 
I thank the gentleman for yielding to me. 
I want to commend the gentleman from 
Massachusetts on the effort that he has 
made here. 

It is a scandal that the Department of 
Defense has not taken into consideration 
the fantastic impact these closures na- 
tionwide will have on the budget and on 
the gross income of this country. Also, 
in. many instances where realinements 
are involved, I will say to the gentleman 
and to the members of the committee 
that there is scant attention paid to the 
impact it has on the Department of De- 
fense overall cost. 

A o ea is the gentleman for his ef- 
Ort. 

The CHAIRMAN. The time of the 

gentleman from Massachusetts has again 


expired. 

(On request of Mr. Ma'rsunaca and by 
unanimous consent Mr. O'NEILL was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr, O'NEILL. Mr. Chairman, I want 
to thank the gentleman from Texas, He 


be ap- 
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played a very important part, particular- 

ly in the Rules Committee in affording 

us the opportunity to work this com- 
promise out. As he is well aware, the 

Naval Air Station at Corpus Christi, Tex., 

is included in this bill. 

Mr. DRINAN. Mr. Chairman, will the 
gentleman yield? 

Mr. O'NEILL., I yield to my colleague 
from Massachusetts, who has been in- 
strumental in writing this amendment. 

Mr. DRINAN. Mr. Chairman, I want 
to commend the majority leader and 
thank him for his efforts here. I will 
speak later on this because it is directly 
relative to an installation in my district. 
But more importantly, I am happy to 
have been closely associated with the 
formulation of this particular amend- 
ment. I express my admiration and grati- 
tude to the distinguished majority leader 
and to the gentleman from our sister 
State of Maine (Mr. COHEN). 

Mr. MATSUNAGA. Mr. Chairman, will 
the gentleman yield? 

Mr. O'NEILL. I yield to the gentleman 
from Hawaii. 

Mr. MATSUNAGA. Mr. Chairman, I 
commend the gentleman from Massa- 
chusetts, the distinguished majority 
leader, for the amendment which he 
has offered. 

I will cite one example right in line 
with the exemptions the gentleman cited. 
Just a few months ago the Secretary of 
Defense proposed to reduce the status of 
the Tripler General Hospital in Honolulu 
to a station hospital, stating that there 
would be a savings of $7 million in so 
doing and by laying off 50 percent of the 
civilian personnel. But then, after the 
true facts were brought out, it developed 
that instead of a savings of $7 million, 
the taxpayer would have had to put an 
additional $11 million annually. 

Mr. Chairman, the gentleman’s 
amendment would permit a study for a 
period of 90 days as to what the true ef- 
fects of any proposal to drastically re- 
duce civilian employment by the military 
would be and prevent any such errors. I 
urge the adoption of the O’Neill amend- 
ment. 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts has again 
expired. 

(By unanimous consent, Mr. O'NEILL 
was allowed to proceed for 2 additional 
minutes.) 

Mr. O'NEILL. Mr. Chairman, I com- 
mend the following exchange to my col- 
leagues as a good example of the kind of 
thin reasoning my amendment is in- 
tended to avoid: 

EXCHANGE AT THE SENATE ARMED SERVICES 
COMMITTEE HEARINGS OF JUNE 1973 ON THE 
CLOSING OF THE BOSTON Navy YARD 
Senator KENNEDY. Give me the cost of un- 

employment to the Federal Government, also 


the estimated tax loss and also any additional 
costs for any of these fellows that are going 
to be on welfare. 

Admiral Gapprs. I obviously do not have 
those additional data. The number of people 
involved is 4,600. 

Senator KENNEDY. Obviously, you do not 
have what? 

Secretary WARNER. You asked for the num- 
ber of people and we do have that, 

With reference to the unemployment im- 
pact, we will have to supply that for the 


May 7, 1976 


record. But the admiral was about to give 
the number of people involved. 

Senator KENNEDY. We have the number of 
people. We have had that for some time. I am 
interested in your studies on the economic 
impact, what projections you make for those 
people getting unemployment. Obviously 
that has a cost factor, does it not, or do you 
figure because it is not paid for by the Navy 
then, therefore, it is not figured in? 

Secretary Warner. There are economic 
studies available. 

Senator KENNEDY. Who had those, that is 
what we are interested in? 

Secretary WARNER. We will ask Mr. Rogner, 
who works for the Office of the Secretary of 
Defense. 

STATEMENT OF E. A. ROGNER, DIRECTOR, BASE 

UTILIZATION, OFFICE OF ASSISTANT SECRETARY 

OF DEFENSE (INSTALLATIONS AND LOGISTICS) 


Mr, Rocner. We have some figures here we 
would like—I am not quite sure—— 

Senator KENNEDY. You talked about the 
savings to the Defense Department, approxi- 
mately $24 million. I am trying to figure out 
out whether these are really, you know, sav- 
ings maybe to the Navy and to the Federal 
Government. I wonder whether it is really 
not going to be even more expensive because 
of the unemployment compensation that is 
going to be paid for by the Federal Govern- 
ment, the welfare programs, the loss of tax 
revenues, and the other indirect losses to the 
economy from the unemployment of large 
numbers of people. Those are legitimate fac- 
tors in any economist’s consideration of a 
given economic situation. I question in my 
own mind what consideration was given to 
those and I want to be shown wrong by the 
kind of response you are going to give me. 

Mr. ROGNER., That is what I thought you 
were asking. 

Senator KENNEDY. Now we understand. 

Mr. ROGNER. The point is, sir, the figures 
that we are talking about here are savings, 
the people that will be moved out of the 
State or reduced are strictly Department of 
Defense figures. Where the impact comes to- 
gether, the economic impact comes together, 
is the President’s Economic Adjustment 
Committee. That is where all of the Govern- 
ment gets together on the economic impact 
including OMB, the agency which oversees 
this. 


We have Mr. Sheehan here from the Eco- 
nomic Adjustment Committee. These are the 
people that make the studies that you are 
asking about. 

Senator KENNEDY. Well, whoever. There is a 
large group here, Mr. Secretary. I am glad 
to meet everyone. [Laughter.] 

STATEMENT OF WILLIAM SHEEHAN, DIRECTOR, 
OFFICE OF ECONOMIC ADJUSTMENT, OFFICE OF 
ASSISTANT SECRETARY OF DEFENSE (INSTALLA- 
TIONS AND LOGISTICS) 

Mr. SHEEHAN. Senator Kennedy, I am Mr. 
Sheehan. The first question that you have 
raised is in reference to the personnel. Mr. 
Clewlow is concerned with the question. 

Senator KENNEDY. Is he here? 

Mr. SHEEHAN. The personnel question is 
very germane here. The question is how many 
people will be actually put on the unem- 
ployment rolls. This has not been determined 
because, we must first know the number of 
retirements, people that will be transferred 
etc. The work force that will be unemployed 
is the concern of my office and the President's 
Economic Adjustment Committee, is con- 
cerned with i.e., adjusting those individuals 
into other productive jobs. 

Senator KENNEDY. That is a nice general 
answer. I would like to know what you 
projected out as being the cost of these vari- 
ous factors. We are all familiar with the pos- 
sibilities of early retirement, all the rest, I 
want to know what is your estimate given the 
economic side effects, the rate of unemploy- 
ment, and the particular skills and ages of 
these workers. 
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Secretary WARNER. We will supply this for 
the record. 

Senator KENNEDY. I want something now. 
These are key monetary and fiscal matters, 
Mr. Secretary. I want to ask some questions 
about them. 

Secretary CLEMENTS. Until we net this out 
and know exactly where we stand after the 
surveys are made, which are in process right 
now, we cannot really definitively answer 
your question. 

Senator KENNEDY. You do not know what 
the cost savings are or the expenditures? 

Secretary CLEMENTS. We have estimates on 
this 


Senator KENNEDY. Give me the man that 
has the estimates and let him talk to the 


CLEMENTS. We cannot really 
answer this definitively. 

Senator KENNEDY. Answer it accurately 
and say you do not have them. 

Secretary CLEMENTS. We will supply it for 
the record. 

Senator KENNEDY. Who knows about this? 
Do you not have anybody here that can talk 
on this question about the economic impact 
to the community? 

Secretary CLEMENTS. Yes, sir. 

Senator KENNEDY. Let us hear from that 
man. 

Secretary CLEMENTS. We cannot talk to it 
in the terms you are asking. 

Senator KENNEDY. Has he not done a study 
in those terms? There is not an economist 
who would not have considered those fac- 
tors. You have not gotten it and I do not be- 
lieve it was done. 

Secretary CLEMENTS. To the contrary, the 
estimates were made but they are not in the 
form that you are asking for them. 

Senator KENNEDY. We will hear it in the 
form that you have done it, then. 

Mr. SHEEHAN. In regard to the net, the real 
question here is the net unemployment im- 
pact on the community. I do not mean to be 
redundant but one of the total impact of, 
let us say, 5,000 in the case of the Rhode 
Island civilian work force—— 

Senator KENNEDY. I am sure Senator Pas- 
tore is going to want to get on to Rhode 
Island. Take Boston. 

Mr, SHEEHAN. 4,600. I had the figures here 
and I can provide those for the record. 

Senator KENNEDY. What is the average 
worker making in the Boston Navy Yard now? 
What is he making in the Boston Navy 
Yard? 

STATEMENT OF CARL W. CLEWLOW, ACTING 

ASSISTANT SECRETARY OF DEFENSE (MANPOW- 

ER AND RESERVE AFFAIRS) 


Mr. CLEwLOW. Approximately $9,500 a year. 

Senator KENNEDY. What are they paying in 
taxes? 

Mr. CLEwLow, I think that question would 
have to be referred to the Internal Revenue 
Service. 

Senator KENNEDY. Do you have any figures? 
You must know the difference. What are 
they going to make now after the closing of 
this base? What is your best estimate of 
the average they are going to make after the 
closing? 

Mr. CLEwLow. We have made no estimates 
of the amount which will be made after a 
closing because the determination as to re- 
tirement, if one chose to retire, is a personal 
situation. Not all of those eligible to retire 
made such a decision yet. 

Senator KENNEDY. Do you have any esti- 
mate of the total Federal revenues in terms 
of the taxes that are going to be lost as a 
result of closing? 

Mr. CLewLow. I do not deal in that mat- 


ter. 

Senator KENNEDY. Who does? 

Mr. SHEEHAN. This is a consideration, Sen- 
ator Kennedy, and can be provided. We have 
not computed this as such. Our concern 
was one with the direct impact on Boston, 
and the second, this is the total civilian 
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reduction. The second related to the point 
Senator Pastore raised yesterday in terms 
of the multiplier effect and we have an in- 
dependent judgment with reference to the 
multiplier effect on the economy. These are 
the people that service, retail, tertiary, the 
tertiary employment sector, and these fig- 
ures we can provide for the record. And 
Senator Pastore raised the question yester- 
day, he is using about a 2.5 multiplier effect. 
I seriously question whether that is an ac- 
ceptable multiplier effect since he was quot- 
ing a figure based on work done by an in- 
dividual in our office covering some 15 major 
base reductions over the years in, inciden- 
tally, including the Springfield Arsenal. 

Our multiplier effect is at 1.6 as against 
the multiplier effect he quoted of 2.5. 

Senator KENNEDY. How many do you have 
working with you in your office, how many 
in your particular office? 

Mr. SHEEHAN. We have a staff of about 
30 full-time people including secretarial 
staff. 

Senator KENNEDY. What are they working 
on? 

Mr. SHEEHAN. They are working—our con- 
cern, Senator, is with all of the current 
major base closure actions. Out of the 274 
actions, we are concerned with about 30 
major locations. 

Senator KENNEDY. And you have 30 em- 
ployees working in that particular capacity? 

Mr. SHEEHAN. Yes, sir. 

Senator KENNEDY. And only working on 
that? 

Mr. SHEEHAN. Yes, sir; but let me explain 
this just one moment. These individuals 
are in effect project managers, that they 
supervise really, the task force that is 
mounted in connection with each location 
from all 15 Federal agencies and we have 
had as many as 45 and 50 Federal agency 
people working in concert with them. 

Senator KENNEDY. Well, now, in this eval- 
uation do you give the number of people 
that you expect in a Boston type situation 
that will be on welfare, and the resulting 
costs? 

Mr. SHEEHAN. Not at this point. This can 
really not be determined. 

Senator KENNEDY. How was this figured 
in prior to the time you made your ultimate 
decision about the economic impact? You 
are saving $23 million, as I understand, 
from the figures that you have given us, and 
I want to know whether these are real dol- 
lars or unreal dollars when you are drop- 
ping, as in Rhode Island, some 5,000 people 
onto the relief rolls. I want to have an 
estimate of the number of people you think 
will be on welfare and what that is going 
to cost. Have you thought about that? 

Mr. SHEEHAN. Again, Senator, until the net 
figure has been determined as to the number 
of individuals who are going to transfer with 
the missions——. 

Senator Kennepy. What is your estimate 
on that? 

Mr. SHEEHAN, Well, this has not been deter- 
mined and this is the concern of Mr. Clew- 
low here from Manpower, from the Assistant 
Secretary's Office in Manpower. His staff in 
concert with the individuals at Boston Ship- 
yard, are working on that precise figure. 

Senator KENNEDY. Do you not think it 
would have been worthwhile having those 
figures before you made a final decision-de- 
termination about what the real savings were 
going to be about closing Boston? 

Mr. SHEEHAN. Senator, that is an impossi- 
ble figure to ascertain until first you deter- 
mine how many individuals are going to 
transfer with the mission. As you draw those 
figures down you come up with a net im- 
pact. Those individuals who are not going to 
transfer, those individuals who are not go- 
ing—— 

Senator KENNEDY. Do you not think it is 
worthwhile knowing that before you can tell 
us about what the savings are going to be? 
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Do you not think you ought to have that 
information? 

Mr. SHEEHAN. It would be desirable to have 
that information, Senator, but we are deal- 
ing with 4,500 individuals and until they 
have made the personal decision as to wheth- 
er to transfer or retire this in an impossible 
figure really, to obtain. It would be ideal, I 
would agree with you. 

Senator CANNON. Would the Senator yield? 

Senator KENNEDY. Yes, sir. 

Senator Cannon. Do we understand, then, 
that the savings that you have been talk- 
ing about are simply net savings to the Navy 
alone and have not taken into consideration 
the loss in tax revenues to the Federal Gov- 
ernment, the amount that will have to be 
paid out in unemployment compensation, all 
of these incidental costs have not been esti- 
mated in connection with your so-called net 
savings? 

Mr. SHEEHAN, That is correct. 

Secretary Warner. That is correct. 


Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. O'NEILL. I yield to the gentleman 
from New York (Mr. GILMAN). 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I, too, wish to rise in 
support of the amendment offered by 
the distinguished gentleman from Mas- 
sashusetts (Mr. O'NEILL) . 

Mr. Chairman, the sudden closing of 
any military installation imposes a 
significant impact upon the local econ- 
omy. 

If the Congress found justifications for 
mandating environmental impact state- 
ments for the construction of any Fed- 
eral project, then it seems to me that it is 
certainly consistent and reasonable to 
require an impact statement of this na- 
ture before closing up any military base 
or installation. 

While my own 26th Congressional Dis- 
trict in the State of New York is not 
confronted with any total closing, we are 
confronted with the possible loss of 150 
jobs at the Stewart Army Facility, at 
Newburgh, N.Y., and, in the New York 
State and New Jersey region, the loss of 
an additional 2,200 jobs at West Point, 
Fort Hamilton, Griffiths Air Force Base, 
Bayonne Navy, Picantinny and Fort 
Monmouth. 

While the limits set forth in this 
measure should be more realistic, to 
apply to our smaller bases, I do support 
this measure, and I urge my colleagues to 
support the amendment requiring more 
adequate notice and justification for the 
proposed closure or reduction of person- 
nel of any military base or installation. 

Mrs. SPELLMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. O'NEILL. I know the gentlewoman 
from Maryland is interested in saving 
the oceanographic office in her district, 
so I yield to the gentlewoman. 

Mrs. SPELLMAN. Mr. Chairman, I 
thank the distinguished majority leader 
for yielding. 

Mr. Chairman, I want to commend the 
gentleman for introducing this amend- 
ment. How I wish this had been in effect 
some time back, when the political de- 
cisions were made to send personnel from 
my county to other jurisdictions. I would 
have had to expend a lot less time and 
effort in trying to save employees and 
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their families from the kind of chaos, 
harassment, and heartache they have 
suffered. Constituents in naval oceano- 
graphic and those in NAVSEC would have 
been spared the consequences of the 
musical chair game. I am delighted to 
hear my colleagues on the other side of 
the aisle are in support of this amend- 
ment. I am tempted to research the rec- 
ords to find how many of them had the 
courage and the fortitude to withstand 
the pressures exerted on them when the 
question of naval oceanographic was be- 
fore us, and so many of their votes 
switched overnight. But I shall not do 
that. I just welcome them to the fold. 

This amendment is vital. I have wit- 
nessed the “cost be damned” position of 
the armed services. Not only “cost be 
damned” but “people be damned.” It is 
time to reverse that. 

Mr. CEDERBERG. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I will not take all of 
my time. I just want to make these 
few observations. I recognize the dif- 
ficulty of the problem if a Member has 
a military installation in his particu- 
lar congressional district. It is a very 
difficult problem, and I am not tak- 
ing any position on the amendment. 
There may be some real merit to the 
amendment. However, I think we ought 
to see what is happening. 

Mr. Chairman, I recall serving on the 
Military Construction Appropriations 
Committee. It was the position of the 
Congress for a long time that we have 
to do something about the concentration 
of facilities, not only military, but others, 
in the Washington area. One can go back 
and look'at the hearings where we said, 
“Get out of the Washington area, we 
do not want you to come in here any- 
more.” And, as a matter of fact, we asked 
for a plan of decentralization, moving 
them to other areas. This leaves the mil- 
itary in a very serious situation. On the 
one hand, we tell them to do something, 
and on the other hand we do not allow 
them to do it. 

Recognizing the economic impact, cer- 
tainly everything should. be done to les- 
sen that impact. I am not against eco- 
nomic studies, and so forth. But I do find 
it quite interesting that there are those 
in this body who haye been consistently 
condemning the Defense Department, 
voting -against appropriations for de- 
fense, voting against authorizations for 
defense, and all of a sudden.a small in- 
stallation in their district is involved, 
and then they complain because a cer- 
tain action is taken. I think that is first- 
class inconsistency. 

Mr. Chairman, let me say one other 
thing regarding the question of moving 
military personnel. Fortunately, this is 
not covered in’ this amendment, but if 
we carry it to its illogical conclusion, 
that would mean the Army could not 
move a division, even in the event of a 
certain emergency. We would have to 
waita year! 

Mr. Chairman, I think we ought to 
have a little consistency around here and 
not request deep defense reductions 
without recognizing that other things are 
going to have ‘to take’ place when these 
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reductions occur. We need a little con- 
sistency. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. CEDERBERG. I yield to the gen- 
tleman from Missouri. 

Mr. ICHORD. Mr. Chairman, I have 
not sought time in connection with this 
amendment, because I have no objection 
to the amendment in its present form. 
However, I must concur with the re- 
marks made by the gentleman from 
Michigan (Mr. CEDERBERG). We cannot 
have our cake and eat it, too. If we are 
going to vote for decreasing military 
appropriations, we must have some re- 
alinement. If we do that, we have got 
to have some cuts. 

That is the reason why in the military 
procurement bill I very vigorously op- 
posed the original amendment offered by 
the gentleman from Massachusetts (Mr. 
O'NEILL). The original amendment 
would have delayed $260 million in say- 
ings. We would have had to add $116 
million to this year’s budget if we 
adopted that amendment. 

So I reiterate that we cannot have our 
cake and eat it, too. On the other hand, 
we have worked out this amendment 
very carefully, and I as manager of this 
piece of legislation am willing to accept 
it in its present form. 

Mr. HOWARD. Mr. Chairman, 
the gentleman yield? 

Mr. CEDERBERG. I yield to the gen- 
tleman from New Jersey. 

Mr. HOWARD. Mr. Chairman, I wish 
to thank the gentleman for his state- 
ment, especially the one concerning 
moving military installations into the 
Washington, D.C., area. I would like to 
report to the gentleman that the mili- 
tary, or at least the Army, is making 
strong attempts to move more people 
into that area. I just hope that the 
Committee on Appropriations will look 
into that recommendation that was 
made long ago. 

Mr. CEDERBERG. Mr. Chairman, I 
did not know that they were moving into 
the Washington, D.C., area. 

Mr: HOWARD. They are attempting 


will 


to. 

Mr. LEGGETT. Mr. Chairman, will 
the gentleman yield? 

Mr. CEDERBERG. I yield to the gen- 
tleman from California. 

Mr, LEGGETT, Mr. Chairman, I want 
to commend the gentleman on part of 
his statement. Certainly we have not 
evacuated Washington without congres- 
sional direction. That has occurred. 

On the other hand, I think there have 
been some politics involved in the clos- 
ing of some military bases. I believe we 
have been able to delay most of the clos- 
ures and modifications to enable us to 
get some kind of a decision. 

Mr. Chairman, this amendment is 
probably going to be accepted. I think it 
is a very bad thing to have these refer- 
rals come to Congress. We may have had 
politics before, but, believe me, if we are 
not careful, we are going to have politics 
in hearts, spades, clubs, and diamonds 
with this kind of an amendment, I think 
the military and the Pentagon ought to 
be free to open and close bases and re- 
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vise and change its budgets without get- 
ting too involved with the Congress of the 
United States. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan (Mr. CEDERBERG) 
has expired. 

(On request of Mr. FRENZEL and by 
unanimous consent, Mr. CEDERBERG was 
allowed to proceed for 2 additional min- 
utes.) $ 

Mr. FRENZEL. Mr. Chairman, will the 
gentleman yield? 

Mr. CEDERBERG. I yield to the gen- 
tleman from Minnesota. 

Mr. FRENZEL. Mr. Chairman, I con- 
gratulate the gentleman from Michigan 
(Mr. CEDERBERG) on his statement. I 
think he is the first Member in this 
Chamber who is beginning to make sense 
in discussing this amendment, 

If we were to carry the intent of this 
amendment through to its logical con- 
clusion, we could not ever close any gov- 
ernmental institution, whether it is a 
HUD office or an office of the Depart- 
ment of Agriculture, or any other. 

Therefore, we might as well call it an 
antitaxpayer amendment, because any 
time we would want to save some money 
for the taxpayers of this country, we 
would not be able to do so, if it has an 
impact on one of our districts and the 
ng am: a of that district did not 

eit. 

Mr. Chairman, I believe the gentle- 
man has made an excellent statement, 
and I thank him for it. 

Mr. DRINAN, Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, this amendment does 
two things. It is not inconsistent with 
the views of any Member who has 
wanted economy in the national se- 
curity and in the military of this coun- 
try. 

All this amendment, offered by the dis- 
tinguished majority leader, does is to say 
that the Pentagon must provide for the 
human elements when it wants to phase 
out or cut back on an installation. It pro- 
vides that the DOD must give adequate 
notice so that. in those communities 
where local schools will lose hundreds of 
thousands of dollars, where local busi- 
ness will lose tremendous sales volumes, 
and where a whole town is altered, those 
people will have an opportunity to plan. 

The Defense Manpower Commission 
itself has recommended—and I quote— 
that— 

At least 3 years in advance notice should 
be shee when installations are being phased 
out. 


Every Member in this Chamber wants 
savings in our national defense, but we 
want to know that those savings are real. 
In regard to the closure or cutback at 
Fort Devens in my district, the Secre- 
tary of the Army stated that $7 million 
would be saved. 

The Members of this Congress and the 
Members who will be affected by any 
closure or cutback at Fort Devens or else- 
where have a right to know how they 
arrived at that $7 million figure. 

After that $7 million figure was an- 
nounced, the Secretary himself said 
rather casually that $50 million will be 
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necessary to build housing facilities for 
the people who may be transferred from 
Fort Devens. 

Mr. Chairman, no one is doing any- 
thing inconsistent here today. All we are 
asking for is an analysis of the cost sav- 
ings that the Pentagon alleges are tak- 
ing place by these proposed cutbacks. 
Under the terms of this amendment, no 
funds authorized by this bill today may 
be used to implement any closure or ma- 
jor reduction at a military facility be- 
fore the close of 1 year, from the date 
when the proposed cutback is announced. 

The Secretary of Defense must submit 
to the Congress a detailed justification 
of the proposed closure or reduction, to- 
gether with the estimated fiscal, eco- 
nomic, budgetary, and operational effects 
of the proposed closure. That report must 
be submitted at least 3 months prior to 
the expiration of the 1-year period. 

Mr. Chairman, no one here wants to 
bind unnecessarily the decision that the 
DOD must make. All that we want is that 
human beings be treated in a humane 
way; and second, that we in the Congress 
and in the country will have some ade- 
quate figures by which we can say that 
the economic justification that the Pen- 
tagon alleges is, in fact, there. 

Mr. Chairman, I rise in strong support 
of the amendment which the distin- 
guished majority leader has proposed. I 
believe that it is time for the Congress 
finally to say “no” to the arbitrary and 
callous practices of the Defense Depart- 
ment when it comes to base closings or 
severe reductions in force. While not 
bringing about far-reaching changes in 
these practices, the pending amendment 
would at least provide a transition period 
in which the communities affected by 
possible closures or reductions would be 
afforded more time to react. The amend- 
ment would also require an economic 
analysis of the proposed decision. 

In the past several months, Mr. Chair- 
man, my constituents and I have wit- 
nessed the tremendous destructive power 
which the Federal Government can have 
on & citizen’s livelihood. The way in 
which the Federal Government, with the 
Pentagon as its instrumentality, can play 
with people’s lives°and careers is both 
incredible and unconscionable. Within 
the last 2 months the Defense Depart- 
ment has announced a closing or reduc- 
tion of no less than 98 military installa- 
tions in the United States. Those clos- 
ings.and reductions in force have thrown 
local communities into chaos and con- 
fusion, leaving families and individuals 
little or no time to plan for their futures. 

If the Defense Department had its 
way, these 98 closurés or reductions 
would, no doubt;: be implemented as 
quickly as possible, allowing affected in- 
dividuals ‘to fend for themselves. For- 
tunately; the National Environmental 
Policy Act has prevented the military 
from taking immediate action in most 
cases, but the protection for the aver- 
age citizen in the communities affected 
are inadequate to say the least. What 
these citizens see is the U.S. Federal Gov- 
ernment as the worst possible employer, 
operating with little regard for the lives 
of these citizens. 

Mr. Chairman, let me just point to the 
impact which the military installation in 
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my district has on its residents, the sur- 
rounding communities, and the State as 
a whole. Fort Devens was originally es- 
tablished in 1917, and has grown to. the 
major installation which it is today. The 
total military and civilian employment 
at the fort is over 6,300, with the military 
and civilian payroll reaching $77 million: 
The contracts which are let from the 
fort total $39 million, the majority of 
the ‘contracts going to local Massachu- 
setts businesses. Consequently, what we 
have is a total annual dollar impact on 
the economy of approximately $120 
million. 

These figures do sound impressive, Mr. 
Chairman, but they do not sufficiently. 
explain the very real human impact 
which is created when an installation 
like Fort Devens is either closed or se- 
verely reduced. Thousands of people be- 
come unemployed. Local schools lose 
hundreds of thousands of dollars of edu- 
cational impact aid. Local businesses lose 
tremendous sales volumes, rental units 
and homes decline in value dramatically, 
and town facilities built for a certain 
population level become useless. These 
are but a few of the real problems that 
must be faced. Many secondary impacts 
only begin to be felt later, such as the 
loss of revenue in taxes and health facili- 
ties. In short, when the Pentagon an- 
nounces that it intends to reduce an in- 
stallation of this size by over 80 percent, 
the huge hardships which occur for com- 
munities are overwhelming. 

It is exactly for this reason that the 
Defense Department must at the very 
least provide transition periods for com- 
munities whose military installations are 
closing. If a base is slated for closing, the 
Pentagon ought first to consider all socio- 
economic and environmental factors 
which may bear upon this decision. And 
second, if the preliminary decision does 
become a final one, the Pentagon should 
provide time for the public and local 
businesses to adjust to this situation. 

This is not just my conclusion, Mr. 
Chairman. The Defense Manpower Com- 
mission, in accordance with the Depart- 
ment of Defense Appropriations Act of 
1974, (Public Law 93-155), recently came 
to the same conclusion in its report of 
April 1976, “Defense Manpower: The 
Keystone of National Security.” The 
Commissioners stated that transition 
time is needed to permit choices and to 
ease the problems of change for local 
communities which are experiencing 
closures or severe reductions. The actual 
recommendation of the Commission, au- 
thorized by authoritative sources on de- 
fense problems and needs were’ as fol- 
lows: 

Realigning the basing structure and clos- 
ing excess bases should be approached inso- 
far as practical, asa long range program. 

Time should be allowed for the economic 
adjustment of employees and, communities, 
Closures of bases or major activities should 
be announced at least three years in advance. 

Economic adjustment funds should be 
identified as a percentage of the dollars pro- 


jected for savings from base closures or 
other realignments, and used for the restora- 


tion of the economic health of impacted com- 
munities. r 

After extensive review of this situation, 
I think it is indeed significant that the 
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Commission recommended that 3 years 
be provided to communities for a transi- 
tion period for the purpose of economic 
adjustment. 

Mr. Chairman, a second major theme 
which we must consider here is one of 
cost savings. The Defense Department is 
attempting to cut its budget by stream- 
lining and making more efficient its op- 
erations and base locations. Clearly, we 
all want to provide for the most effective 
national defense at the least possible 
cost. But we must consider that cost say- 
ings to the Pentagon are not cost savings 
to the U.S. taxpayer if we must provide 
so many other services and grants to 
impacted communities which are ad- 
versely affected by base closings or reduc- 
tions. 

Let us again refer to the specific ex- 
perience of Fort Devens as an example 
of cost savings to the Pentagon which 
may be an overall revenue loss to the 
U.S. Treasury. In the closing of Fort 
Devens, the Army has figured that an 
annual cost reduction would result in 
the vicinity of $7.3 million. This figure is 
fairly impressive, until we realize that 
the Army will have to expend $50 million 
in new building construction to house 
the transferees from Devens. To this 
figure must be added compensation such 
as severance pay and retirement annui- 
ties to those who sever themselves from 
the Armed Forces, the cost of mothball- 
ing existing facilities, the cost of con- 
solidating and relocating military func- 
tions and programs, and the cost of moy- 
ing troops, equipment, and civilian per- 
sonnel. Other expenditures such as the 
planning and reuse of Fort Devens, the 
retraining and education of military em- 
ployees in the new installations, and the 
loss of new facilities recently constructed 
must also be figured in. According to 
their figures, the Army expects to realize 
a cost savings even after all these fac- 
tors are considered. 

Now, however, we have to figure in the 
impact which this severe reduction in 
force will have on the Federal civilian 
budget. Here, we must estimate the 
amount of unemployment compensation 
and funding for civilian job relocation 
that will be needed from the Department 
of Labor. Then we must add in the 
Department of Agriculture’s food stamp 
program, HUD’s grants for new housing 
and reuse planning, HEW’s welfare, edu- 
cational, and health benefits, Interior’s 


reclamation programs, and Commerce's 


economic development grants. 

My office has extensively analyzed the 
various categories of governmental ex- 
penditures, not just on a Federal level, 
but on a State and local basis. From this 
analysis, it appears quite likely that 
rather than producing an overall cost 
savings for the Federal Government, re- 
gardless of the State costs, the decision 
to reduce severely Fort Devens will 
amount to an increase in total cost to 
the taxpayer. 

It is for this reason, Mr. Chairman, 
to insure that we are in fact saving 
money through these base closures and 
reductions, that I think it imperative to 
do. a complete economic analysis when- 
ever major actions such as these are con- 
templated by the Defense Department. 
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This economic study should not only en- 
compass the more obvious categories 
which I have enumerated above, but 
probe into the secondary impacts which 
are experienced by communities affected 
by closures or reductions. These studies 
should be handled in a comprehensive 
fashion, involving all of the Federal 
agencies affected by way of actual pro- 
grams or prospective grants. In this way, 
we could truly determine what the bot- 
tom line cost is going to be for these 
alleged cost saving actions. 

Mr. Chairman, the concerns which I 
have expressed above now lead me to the 
amendment offered by the gentleman 
from Massachusetts. Under the terms of 
this amendment, no funds authorized 
by the Military Construction Authoriza- 
tion Act may be used to implement any 
closure or major reduction at a military 
facility before the close of 1 year. The 
Secretary of Defense must also submit 
to the Congress a detailed justification 
for the proposed closure or reduction to- 
gether with the estimated fiscal, eco- 
nomic, budgetary, environmental, and 
operational effects of the proposed clo- 
sure or reduction. This report must be 
submitted at least 3 months prior to the 
expiration of the 1-year period. 

Mr. Chairman, I have worked closely 
with the majority leader in the formu- 
lation of this amendment. Throughout 
its initial drafting and formulation 
stages, we were trying to achieve two 
major objectives. First, we wanted to 
provide for a transition period to ameli- 
orate the adverse impact that such 
closures or reductions would have on 
affected communities. Second, we wanted 
to insure that the Defense Department 
would adequately consider the overall 
economic data on the Federal, State, and 
local levels. If closures or reductions are 
not going to result in genuine cost sav- 
ings to the Government as a whole, they 
ought not to be done. 

As far as a transition period, this 
amendment states that a military in- 
stallation cannot be closed or signifi- 
cantly reduced in force for 1 year from 
the date of the pre announce- 
ment. This means that a facility such 
as Fort Devans, whose preliminary an- 
nouncement of reduction was received 
on April 1, 1976, could not be reduced 
in strength until April 1977, at the earli- 
est. In this case, the Army would also 
be required to submit a detailed justifi- 
cation for the proposed reduction to- 
gether with the many fiscal, economic, 
budgetary, and other effects brought 
about. 

Mr. Chairman, I would like to empha- 
size that this amendment is a stopgap 
measure. We were significantly con- 
strained in introducing a more far-reach- 
ing amendment due to the fact that H.R. 
12384 is but a 1-year authorization and, 
as such, we were not able to provide more 
than a 1-year transition period. Ideally, 
I think it would be most appropriate to 
provide at least a 2- to 3-year transition 
period after a military base has been 
closed or significantly reduced. In this 
way, if the community has not been able 
to alter the decision of the Pentagon, 
local townspeople will at least be able 
to plan for the eventual closing or re- 
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duction which lies before them. In view 
of the conclusions of the Defense Man- 
power Commission, this eventual pro- 
vision seems only fair. 

I would also like to expand the pro- 
visions of the economic analysis and 
justification which is required by this 
amendment. If enacted, this amendment 
would be the first time that such a justi- 
fication would have been mandated by 
law when a closure or severe reduction 
has been proposed. Although I feel that 
this is an important step forward, I do 
believe that the economic analysis should 
be completed before even a preliminary 
decision is made in targeting a military 
installation for either closure or reduc- 
tion. Once the preliminary decision is 
made, it is often too difficult to reverse 
the momentum established by the pre- 
liminary decision. Consequently, this 
economic data ought to be required be- 
fore the Defense Department even goes 
on record with regard to the future utili- 
zation of any installation. 

It might be said that the amendment 
which we propose today is just a small 
step in preserving the rights of commu- 
nities affected by base closings or reduc- 
tions. However, these are important pro- 
tections, and I urge my colleagues to 
vote in favor of the amendment which 
is presently before us. 

Mr. GOODLING. Mr. Chairman, will 
the gentleman yield? 

Mr. DRINAN. I yield to the gentleman 
from Pennsylvania. 

Mr. GOODLING. Mr. Chairman, would 
the gentleman in the well very quickly 
explain the 50 percent and the 500 again. 
That went by me pretty rapidly. 

Mr. DRINAN. Yes, I will be happy to. 

I will read right from the amendment: 

None of the funds authorized to be appro- 
priated by this Act... may implement... 
any reduction in the level of civilian person- 
nel at any military installation, if such re- 
duction would reduce by more than 50 per- 
cent the level of such personnel employed 
as of March 1, 1976. 


Mr. GOODLING. In other words, 49 
percent would not be affected in this par- 
ticular amendment? 

Mr. DRINAN. I am glad that the gen- 
tleman has raised this question. 

I would like to pose a question to the 
distinguished chairman of the subcom- 
mittee. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, will the gentleman 
yield? 

Mr. DRINAN. I yield to the gentleman 
from California. 

Mr. CHARLES H. WILSON of Cali- 
fornia. The chairman of the subcommit- 
tee is out at the moment. Perhaps I can 
be of assistance. 

We had to have a cutoff figure some- 
where. It will be suggested to the Penta- 
gon that they be reasonable with these 
things, so that if it is anywhere near the 
50 percent and is, say, 49 percent, they 
are not expected to be tied to the 50-per- 
cent figure exactly. 

The same thing is true with respect to 
the 500 figure, the minimum number 
that could be involved. If there are 500 
civilian employees at an installation, 
then that is one of the other require- 
ments. It has to be a minimum of 500 in 
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order to qualify; but, again, if it is 450 
or 475, we would expect that the Penta- 
gon would still go through the same pro- 
cedure. 

We have to have some type of a cutoff 
figure and this is what we tried to do. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
Drinan) has expired. 

(By unanimous consent, Mr. Drinan 
was allowed to proceed for 2 additional 
minutes) . 

Mr. DRINAN. Mr. Chairman, I would 
like to ask this question of the chairman 
of the subcommittee. 

I have examined this proposed amend- 
ment, and I am concerned with a num- 
ber of its provisions. My major concern 
involves the criterion which limits the 
application of this provision to military 
installations at which there are em- 
ployed not less than 500 civilian person- 
nel. In the case of Fort Devens it has a 
civilian employment population consid- 
erably in excess of 500; yet the possible 
reduction presently contemplated by the 
Army is just barely 51 percent. There- 
fore it is possible that the Army could 
revise its proposed reduction by a rela- 
tively few civilian personnel to evade 
the reporting requirements in this pro- 
vision. 

Mr. Chairman, I would ask the distin- 
guished subcommitte chairman to re- 
spond to that inquiry. 

Mr. ICHORD. Mr. Chairman, if the 
gentleman would yield, I would state to 
the gentleman from Massachusetts (Mr. 
Drinan) that I clearly understand his 
concern. However, as I stated before, I 
have worked this amendment out very 
carefully with the gentleman from Mas- 
sachusetts (Mr. O'NEILL). 

I might state, very frankly, that I do 
have some concern still about the con- 
stitutionality of the measure; but I think 
we can work with it in the House and 
meet this problem with which many 
Members have been greatly concerned. 

But I would state to the gentleman 
from Massachusetts that I am certain 
that neither the Department of Defense 
nor the individual service departments 
would attempt to play games and juggle 
figures to avoid the reporting require- 
ments that are contemplated in this pro- 
vision. That is the reason why I wanted 
to make legislative history at this time, 
and this history will now make certain 
and abundantly clear, and to assure the 
gentleman further that Fort Devens is 
within the limitation and falls within 
the reporting requirements specified by 
this language. 

Furthermore, Mr. Chairman, I will in- 
clude in the Recon at this point a table 
which will identify the various military 
installations that have been announced 
as candidates for possible closure: 


INSTALLATIONS ‘PROPOSED FOR CLOSURE OR REDUCTION 
WHICH WILL BE AFFECTED BY THE O'NEILL AMENDMENT 


Craig AFB, Ala 
NAS, Key West 
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INSTALLATIONS PROPOSED FOR CLOSURE OR REDUCTION 
WHICH WILL BE AFFECTED BY THE O'NEILL AMENDMENT 
TO H.R. 12384—Continued 


Civilian Possible 
civilian Percent- 
7 loyee age of 


Installation ucüon reduction 


oam Naval et Repair 


Fort Hamilton-Fort Totten_.__ 

Fort Indiantown Gap, Pa 

Naval Resale Systems Office, 
Brooklyn, 

Defense ‘Cloth ng Factory, 
Philadelphia, Pa 

Webb AFB, Texas. 

NAS Corpus Christi, Texas... 


Mr. EVANS of Colorado. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. EVANS of Colorado. I yield to the 
gentleman from Massachusetts. 

Mr. CONTE. Mr. Chairman, I rise in 
support of the O'Neill amendment which 
would give Congress a measure of over- 
sight in the area of base closings. 

We went over this ground previously 
during consideration of the defense au- 
thorization, H.R. 12384. The issues have 
not changed. First, the military can 
close a base in any district without any 
control by Congress. Secondly, some dis- 
tricts can be economically devastated by 
installation closure, and many more will 
receive set-backs at a time when they 
need all the help they can get. For the 
saving of base operation costs much 
greater harm and Federal expenditure 
may be necessary. 

Within the last 2 months, the Defense 
Department has announced the closing, 
or significant reduction of no less than 
98 military installations. Other than a 
less-than-detailed claim that these clos- 
ings will “save money,” there is no justi- 
fication for such action. No statement of 
how much the closing will cost the local 
government, nor even how much it will 
cost the Federal Government is made. 

If they are going to close bases for 
economic reasons, then they should at 
least be asked to show us how it will 
save money in the long run. This amend- 
ment will require that no military in- 
stallation may be closed or subjected to 
a major cut in personnel during this com- 
ing fiscal year without prior notification 
of the House and Senate Armed Services 
Committees. It will further require that 
the report which is to be submitted must 
include at a minimum detailed fiscal, eco- 
nomic, budgetary, and military effects. 
This is the only way we can get a realistic 
view of the extraneous costs incurred by 
such a closing. We must be able to add 
up unemployment compensation, man- 
power retraining and relocating ex- 
Penses, and military construction and 
transfer costs, which all bear on the total 
cost of such action. 

If the move is still economically justi- 
fiable, Great. I am all for saving dollars 
where I can. But we must have some 
control over this so that we know 
whether or not we really are saving 
dollars. 
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We cannot and must not go on accept- 
ing closings for what amounts to arbi- 
trary and capricious reasons. All this 
amendment will do is allow the Congress, 
through its committees, to act respon- 
sibly with the taxpayers dollars. It allows 
us to be informed as to the true cost and 
effect of closing a base that we appro- 
priated money to open. 

I do not see how such a requirement 
will impair the operations of the Depart- 
ment of Defense. If the closing is really 
economical as they claim, they must have 
studied the situation. We just want them 
to send us the facts and figures that back 
up their claim. If the claim is arbitrary 
and not based on economics, then we will 
see that, and nobody should feel sorry 
for them. 

Mr. Chairman, we are just asking for 
some oversight in this area so that com- 
munities depending on these bases will 
at least have a chance to survive. 

I urge my colleagues to support this 
amendment, 

Mr. EVANS of Colorado. Mr. Chairman, 
I would like to pose a question with re- 
gard to the provisions of this amend- 
ment offered by the gentleman from 
Massachusetts (Mr. O'NEILL). That is, I 
understand that the amendment says 
that none of the funds authorized in this 
bill may be used, and so forth, unless 
and until, and then we come to the 
1 year reporting to the Armed Services 
Committees of the House and of the 
Senate. Is that correct? 

Mr. ICHORD. If the gentleman will 
yield, that is correct. 

Mr. EVANS of Colorado. What then 
happens if either the House Committee 
or the Senate Committee have a sub- 
stantial disagreement with the notifica- 
tions given to the committee by the 
Department of Defense, what happens 
then, under this amendment that has 
been offered by the distinguished ma- 
jority leader, the gentleman from 
Massachusetts (Mr. O'NEILL) ? 

Mr. ICHORD. Mr. Chairman, if the 
gentleman will yield further, I would 
state to the gentleman from Colorado 
that then it would be up to the House to 
take such action as seems fit. If the com- 
mittee were in disagreement, I think 
this would result in the House taking 
action either in the military authoriza- 
tion bill or in the appropriation bill, say- 
ing that none of the funds shall be used 
in this bill for the purpose of effecting 
such closures or such move. 

Mr. EVANS of Colorado. But if that 
does happen, it is my understanding then 
that additional affirmative action would 
have to be taken by the Congress? 

Mr. ICHORD. Yes, it would. I would 
state to the gentleman from Colorado 
that we will have to proceed under this 
amendment in about the same fashion 
that we proceed now in the House Armed 
Services Committee on acquisitions and 
disposition of military property. They 
have to report to us. 

Now, as I stated before, I have some 
very serious constitutional questions 
about this amendment. 

Mr. EVANS of Colorado. I think as 
long as the Congress has to take addi- 
tional action, the constitutionality of 
the amendment is, in my mind, an- 
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swered satisfactorily. I thank the sub- 
committee chairman, the gentleman 
from Missouri (Mr. IcHorp) for his re- 
marks in clarifying the amendment of- 
fered by the gentleman from Massa- 
chusetts (Mr. O'NEILL) . I want to tell the 
gentleman from Massachusetts, our dis- 
tinguished majority leader, that I am 
very pleased that he has offered this 
amendment, I wish, as I am sure others 
here on the floor do, that this had been 
the law many years ago. I have an Army 
depot in my county that had some 2,600 
civilian personnel and over a 3-year 
period, ending in June of 1977, will be 
phased down to 800 employees. 

Included in this phase-down is an item 
upon which we are in strong disagree- 
ment with the Army. This depot handles 
the improved Hawk. They take the old 
Hawk missile and make it into an im- 
proved Hawk. It requires a great deal 
of skill, knowledge, and special machines 
to do this. The Army in its wisdom—or 
lack of it—has decided to move this to 
another installation where they do not 
have the technical skills and where they 
do not have the machines to do this. We 
are still in disagreement with their deci- 
sion. We are doing our best to convince 
them they are wrong. 

Had this been the law several years 
ago, we would have had the advantage 
of the expertise and the attention of the 
House Committee on Armed Services to 
assist us in examining the justification 
the Army had. So I again congratulate 
the gentleman from Massachusetts for 
offering this amendment, and I wish to 
joie to him that I strongly support 

Mr. BURKE of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. EVANS of Colorado I yield to the 
gentleman from Massachusetts. 

Mr. BURKE of Massachusetts. I thank 
the gentleman for yielding. 

Mr. Chairman, the amendment offered 
by the distinguished majority leader has 
my complete support. It is a necessary 
and appropriate extension of our Con- 
stitutional responsibilities “To raise and 
support armies...to provide and 
maintain a Navy . . . and to make rules 
for the government and regulation of 
the land and naval forces.” It further 
serves our increased commitment to 
overseeing the total revenues and outlays 
of the Federal Government and is, there- 
fore, a rational compliment to our im- 
proved budgetary process. 

The O’Neill amendment should be ap- 
plauded by fiscal conservatives, as well as 
by those who question the high cost of 
defense. It is aimed solely at insuring 
the wisest possible utilization of our 
Defense tax dollars. The O’Neill amend- 
ment does nothing more than make the 
simple requirement that the overall eco- 
nomic impact on the Federal budget be 
determined or estimated prior to a reduc- 
tion in force, or closure of any major 
military installation. In this way, Con- 
gress can be alerted to the special eco- 
nomic needs that can be expected to arise 
in the affected communities; and can 
compensate for those needs in its con- 
sideration of other Federal programs re- 
quired in those areas. Furthermore, Con- 
gress would be in a better position to de- 
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termine whether the proposed move will 
best serve the long term interests of the 
military; or whether the offsetting costs 
in other programs will necessarily result 
in our having less revenue from which 
our Defense Budget can be drawn. 

The amendment proposes an orderly 
system through which both the Congress 
and the Department of Defense can care- 
fully evaluate the consequences of deci- 
sions affecting our major military instal- 
lations. It offers a specified time frame 
for that consideration which allows all 
parties to adequately evaluate the pro- 
posed action; but which is not so restric- 
tive as to materially interfere with the 
overall goals of the Defense Department. 
The time period is 1 year and, of 
course, does not apply to emergency situ- 
ations, or times of war. It is a fair and 
reasonable amendment. In fact, Mr. 
Speaker, I will be very interested to see 
who can vote against being informed of 
the estimated fiscal, economic, budgetary, 
and military effects of proposed closures 
or reductions at our major Defense in- 
stallations. 

Mr. Chairman, there is a more funda- 
mental question involved here than I 
think some Members realize. It is a ques- 
tion of central importance to the author- 
ity of Congress to provide for the com- 
mon defense. New England is a classic 
example of what I mean. I do not think 
that there has ever been a Member of 
this House, with the possible exception of 
Jefferson Davis, who felt that New Eng- 
land should be stripped of all defense 
installations. Yet that fact is at hand. 
With the proposed reductions or closures 
at Fort Devens in Massachusetts, and at 
Loring Air Force Base in Maine, New 
England is left with no real defense capa- 
bilities. To allow the Department of De- 
fense to systematically withdraw all in- 
stallations from a given region is a grave 
and serious mistake. It exemplifies an 
abandonment of Congress most funda- 
mental duty, and must be corrected at 
once. What is at stake here is the funda- 
mental question of whether Congress de- 
termines our national defense posture, 
and provides for the common defense, or 
whether that authority is left to a hand- 
ful of accountants and cost-analysts hid- 
den away in the Pentagon and the Office 
of Management and Budget. I am not 
about to relinquish my responsibility in 
this crucial area, and I depend on my 
colleagues to join with me in voting for 
the adoption of the O’Neill amendment. 

Mrs. HECKLER of Massachusetts. Mr. 
Chairman, I move to strike the requisite 
number of words, and I rise in support of 
the amendment. 

Mr. Chairman, I will not take all of 
the time because I think this body is 
fully aware of the implications of this 
amendment. Earlier I circulated my 
own amendment on this subject which 
I withdraw for two reasons: First, 
in deference to the majority leader, 
my distinguished colleague, the gen- 
tleman from Massachusetts, and, sec- 
ond, because as a matter of principle 
this amendment would have a strong im- 
pact not only in regard to the considera- 
tion of base closings ‘in Massachusetts 
with which I am primarily concerned but 
also on the issue of base closings and 
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their economic validity throughout the 
country. ; 

The simple impact of this amendment 
will be to bring to the foreground the 
hidden costs of base closing decisions. 
We have suffered in Massachusetts with 
the exodus of the military to the point 
where we have been practically erased 
from the Defense map of the United 
States. It is tragic that an amendment 
like this was not considered earlier. This 
amendment will force the military and 
the Department of Defense to assess the 
projected impact of a base closing or re- 
duction decision in terms of unempioy- 
ment compensation, food stamps, relo- 
cation, reconstruction, the development 
of new facilities, and after the economic 
impact data is submitted, the appropri- 
ate committees of the Congress will have 
the jurisdiction to make the final deci- 
sions on whether or not the judgment 
of the military should be implemented. 

I feel this is a taxpayers’ amendment. 
It allows the taxpayers and the Congress 
to validly assess the cost of military con- 
solidation. In my judgment, it removes 
politics from the decisions and allows the 
Congress to consider its options based on 
all the facts and the figures as well as the 
human impact on military base closing 
or reduction in force proposals. 

I know of no one who can argue with 
the need for economy in Government 
and with the concept of cost-effective 
spending. I applaud and support efforts 
by the Defense Department to consoli- 
date their activities and to effect cost 
savings. 

However, I have serious questions 
about whether the Defense Department’s 
latest announcements of candidates for 
closure or reduction in force are really 
economy measures. It is true that the 
budgets of our Armed Services will reflect 
reductions. But what effect will these so- 
called economies have on the budgets of 
local and State governments and other 
Federal agencies. 

This is the key question which the De- 
fense Department has neglected to an- 
swer. This is the question this amend- 
ment.seeks to answer. 

So I congratulate the gentleman from 
Massachusetts for his leadership, and I 
urge my colleagues to support the 
amendment. 

Mr. DRINAN. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. HECKLER of Massachusetts. I 
Aer to the gentleman from Massachu- 
setts. 

Mr. DRINAN. I thank the gentle- 
woman for yielding. 

I commend the gentlewoman upon 
her remarks and thank her for all that 
she has contributed to this area. 

Mr. Chairman, since a question of 
constitutionality has arisen, I will in- 
sert in the Recorp at this point the 
veto of the military authorization bill 
by President Johnson on: August 21, 
1965. In this amendment we have care- 
fully avoided anything that would ap- 
proach unconstitutionality. 

The veto message is as-follows: 

VETO OF THE MILITARY AUTHORIZATION 

BILL, AVGUST 21, 1965 
To the House of Representatives: 


I regret that I must return H.R. 8439 with- 
out my approval. 
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I have been advised by the Attorney Gen- 
eral that certain provisions of the bill are re- 
pugnant to the Constitution. Its enactment 
would represent a fundamental encroach- 
ment on one of the great principles of the 
American Constitutional system—the separ- 
ation of powers between the Legislative and 
Executive branches. 

The bill authorizes a military construc- 
tion program. The objectionable provisions 
appear in Section 611 which applies to all 
military installations in the United States 
and Puerto Rico. The only exceptions are 
the movement of men and equipment solely 
for tactical purposes and minor posts man- 
ned by less than 250 people. 

Section 611 provides that no military 
camp, post, station, base, yard, or other in- 
stallation or facility shall be closed, aban- 
doned, or substantially reduced in mission 
until 120 days after reports of the proposed 
action are made to the Committees on 
Armed Services of the Senate and House of 
Representatives. A further restriction is that 
such reports can be submitted only between 
January 1 and April 30 of each year. If Con- 
gress adjourns sine die before 120 days pass, 
the report must be resubmitted to the next 
regular session of the Congress. 

These limitations could seriously inter- 
fere with and adversely affect the adminis- 
tration of our military program and our con- 
tinuing efforts to improve our defense pos- 
ture. 

We cannot commit ourselves, for the pro- 
longed period required by this bill, to delay 
action necessary to meet the realities of the 
troubled world in which we live. 

By the Constitution, the executive power 
is. vested in the President. The President is 
the Commander in Chief of the armed forces. 
The President cannot sign into law a bill 
which substantially inhibits him from per- 
forming his duty. He cannot sign into law a 
measure which deprives him of power for 
eight months of the year even to propose a 
reduction of mission or the closing of any 
military installation, and which prohibits 
him from closing, abandoning or substan- 
tially reducing in mission any military fa- 
cility in the country for what could be a 
year or more and must be 120 days. The 
times do not permit it. The Constitution 
prohibits it. 

The limitations upon the Commander in 
Chief and the executive branch of the gov- 
ernment here sought to be. imposed are a 
clear violation of separation of powers. The 
Attorney General has so advised me. The 
Congress enacts the laws, Their execution 
must be left to the President. The President 
must be free, if the need arises, to reduce the 
mission at any military instalation in the 
country if and when such becomes necessary. 

The ‘legislative and executive branches 
share responsibility for the security of the 
nation, and each has a vital role to play. But 
under the separation of powers decreed by 
the Constitution, the responsibility of each is 
distinct and each must avoid interfering in 
the proper sphere of the other. Under the 
Constitution Congress has the power to enact 
laws to “raise and support” armed forces, and 
only Congress can provide the necessary ap- 
propriations for maintaining our fighting 
forces. In turn, the President is responsible 
for the direction and operation of those 
forces, for the faithful execution of the laws 
enacted by Congress, and for the most effec- 
tive use of appropriated funds. 

In our history, the Congress has occasion- 
ally passed bills which have required, in vari- 
ous circumstances, that ‘executive action 
must be deferred until the proposed action 
has been reported to specified; Congressional 
committees, and the Congress has provided a 
waiting during which the Congr 
may, if it sees fit, enact appropriate legisla- 
tion. Some of these bills received Presidential 
approval. Others have been vetoed. 
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For example, Attorneys General in un- 
broken succession since at least the time 
of President Wilson have advised their 
Chief Executives that so-called “come-into- 
agreement” clauses, requiring approval of 
executive action by legislative committees, 
are unconstitutional. Although Section 611 
is not literally a “come-into-agreement” 
clause, its limitations upon effective execu- 
tive action, in the critical area of national 
defense, go substantially further than any 
bill heretofore enacted and approved by any 
President. 

In addition to the constitutional principle 
involved, effective national defense in this 
nuclear age requires flexibility in the man- 
agement of their respective missions. 

Further, the American people are entitled 
to a dollar’s worth of defense for every dol- 
lar spent. The base closure program is a vital 
element in effecting important economies 
within the military establishment. Actions 
have been taken under it to reduce or close 
more than 600 bases with an estimated ulti- 
mate saving of more than $1 billion annually. 
At the same time that these savings have 
been realized, we have been strengthening 
and modernizing our miiltary program. Also 
we have done much to soften the effect on 
the communities and individuals involved. 
I deem it to be of primary importance that 
our base closure program not be impaired. 

Also a President, under his oath of office, 
must be concerned about the cumulative 
erosion of the executive power by legislation 
such as Section 611 of this bill. The power 
of the Congress in which I served for nearly 
two dozen years, is not served by assuming 
executive functions. The need for wise legis- 
lative action, and the dependency of our wel- 
fare upon it, was never greater. The legis- 
lative burdens of the Congress were never 
greater. Not only does separation of powers 
fail when Congress impairs the executive 
function, but the sheer inability of the Con- 
gress to deal meaningfully with the multi- 
tudinous details of execution of its laws 
weakens government, 

By my action here, I do not mean to imply 
that a reasonable reporting provision, con- 
sistent with the legislative powers of the 
Congress, would warrant a veto. 

We should recall James Madison’s words 
spoken on the floor of the House of Repre- 
sentatives in the first session of the first Con- 
gress in 1789: 

“Tf there is a principle in our Constitution, 
indeed in any free Constitution, more sacred 
than another, it is just that which separates 
the Legislative, Executive and Judicial pow- 
ers.” 

For these reasons, I am compelled to return 
this bill without my approval. 

LYNDON B. JOHNSON. 

THE Wuire House, August 21, 1965. 


Nore: The Congress reenacted the bill as 
the Military Construction Authorization Act 
of 1966. In its revised form it was approved 
by the President on September 16, 1965 (see 
Item 518). 


Mr. COHEN. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. HECKLER of Massachusetts. I 
yield to the gentleman from Maine. 

Mr. COHEN. I thank the gentlewoman 
for yielding. 

I would like at this time to pose a 
question to the distinguished chairman 
of the subcommittee. He indicated be- 
fore in some colloquy with the gentleman 
from Massachusetts that there would 
certainly be every attempt to insure the 
regularity of the reporting system. As I 
understand the amendment, they are 
going to require a reduction of at least 
50 percent of the civilian employees on 
that base; is that correct? ` 
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Mr. ICHORD. That is true. 

Mr. COHEN. My question is, Would 
this language be adequate to guarantee 
that the Armed Forces through an ac- 
counting procedure would be able to sub- 
stantially reduce the military personnel 
at any given base at one time and then 
slowly in the succeeding years reduce the 
civilian personnel to the point where the 
entire facility is extinguished without 
having to report to the committee? 

Mr. ICHORD. Let me say to the gentle- 
man from Maine that I think that this 
language is far superior and far less am- 
biguous than the so-called level-of- 
operations language used by the gentle- 
man from Massachusetts (Mr. O'NEILL) 
in his amendment. I think that the con- 
cern of the gentleman from Maine is 
not valid. In my view, any major shift in 
military population at a military instal- 
lation would ordinarily have a corre- 
sponding impact on the civilian reports 
of that installation. 

I would state to the gentleman from 
Maine, the two are directly related. 
Therefore, in those instances where there 
are sizable reductions in civilian em- 
ployment levels, it is in most cases the 
result of sizable and corresponding re- 
ductions in the military functions per- 
formed at the installation. I, therefore, 
do not share the concern of the gentle- 
man from Maine. 

Also I would point out as to the mili- 
tary department’s possible juggling of 
statistical data on civilian personnel 
levels to avoid the reporting require- 
ments of this provision, it would appear 
to me to be most unlikely. This is particu- 
larly true with the legislative history we 
are making on this legislation at this 
particular point. 

Mr. COHEN. Mr. Chairman, I thank 
the gentleman for his remarks. 

I would ask one further question. I 
assume the gentleman would hold hear- 
ings and assess the completeness and ac- 
curacy of the report. 

The CHAIRMAN. The time of the gen- 
tlewoman from Massachusetts has 
expired. 

(On request of Mr. CoHEN), and by 
unanimous consent, Mrs. HECKLER of 
Massachusetts was allowed to proceed 
for 1 additional minute.) 

Mr. COHEN. Mr. Chairman, if the gen- 
tlewoman will yield further, then ulti- 
mately the House would have an oppor- 
tunity, either through the authoriza- 
tion process or through the appropria- 
tion process, to pass on the validity of 
the Defense Department decision. Would 
the committee be submitting a report to 
the House as far as its findings either in 
concurrence with or in opposition to the 
Defense Department? 

Mr. ICHORD. That is contemplated by 
the amendment, as I construe it, offered 
by the gentlewoman from Massachu- 
setts. We would report to the House only 
in disagreement. 

Mr. COHEN. I would assume that the 
gentleman would envision this as much 
more than a written environmental im- 
pact statement and that we want a com- 
plete rationale and justification for the 
proposed closure. 

Mr. ICHORD. Yes; we would. The 
amendment is quite clear in that respect. 
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It says the Department shall furnish us 
“with the estimated fiscal, economic, 
budgetary, environmental, and opera- 
tional effects of the proposed closure or 
reduction” and then we go on and state 
that it shall include the amount of un- 
employment compensation, manpower 
retraining, and so on. 

The CHAIRMAN. The time of the gen- 
tlewoman from Massachusetts has 
expired. 

(On request of Mr. Goopiine, and by 
unanimous consent, Mrs. HECKLER of 
Massachusetts was allowed to proceed 
for 2 additional minutes.) 

Mr, GOODLING. Mr. Chairman, if the 
gentlewoman will yield, I would like to 
ask a question and make an observation. 
There are two bases within 15 miles of 
each other in two congressional districts. 
The one I noticed on the list would be 
covered by this amendment but there are 
only 800 people involved in that. Then 
15 miles down the road there are 1,300 
employees who would be affected, but 
that is not 50 percent. Now where is the 
greatest economic impact? 

First I would ask: Am I correct in that 
observation? 

Mr. ICHORD. Mr. Chairman, we divide 
this into military bases which are affected 
as those having 500 civilian people or 
more and one that has an increase of the 
civilian work force of 50 percent or more. 

We have got to cut it off someplace or 
else we will have to be looking into and 
passing upon every movement of a re- 
cruiting office. 

Mr. GOODLING. Then we are talking 
about economic impact and when we talk 
about economic impact we talk about 
800 versus 1,300, and there is an obvious 
difference. 

Mr. ICHORD. The gentleman is cor- 
rect in that particular area, but as I 
state we cannot be determining where the 
Commander in Chief shall place every 
individual soldier and sailor and airman 
in this country. 

Mr. GOODLING. And, therefore, prob- 
ably should not get involved at all. 

Mr. ICHORD. I have serious questions, 
I will state to the gentleman, about the 
constitutionality of this amendment. 

The CHAIRMAN. The time of the 
gentlewoman from Massachusetts has 
expired. 

(On request of Mr. WHITEHURST, and 
by unanimous consent, Mrs, HECKLER of 
Massachusetts was allowed to proceed for 
2 additional minutes.) 

Mrs. HECKLER of Massachusetts. Mr. 
Chairman, I wish to have 30 seconds of 
the 2 additional minutes. 

Mr. WHITEHURST. Mr. Chairman, if 
the gentlewoman will yield, the chair- 
man of the subcommittee had a colloquy 
previously with my colleague, the gentle- 
man from Michigan (Mr. Rupee), who 
was here earlier. He has bases, Kinche- 
loe and Sault Sainte Marie, where he 
has 444 people. He is seeking assurances, 
as some other people are, of having an 
opportunity to come before the commit- 
tee and present their casé, where they 
would be heard on this before any final 
action is taken. Is it possible we could be 
given that kind of assurance? 

Now, is it possible we could give that 
kind of assurance? 
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Mr. ICHORD. I would state to the 
gentleman from Virginia that I contem- 
plate we may run into a number of bor- 
derline cases, but as a matter of legisla- 
tive history I would state that the De- 
partment of Defense and the various 
services would be expected to be in sub- 
stantial compliance with the reporting 
requirements when we do have such 
requirements. 

Mrs. HECKLER of Massachusetts. Mr. 
Chairman, I would like to say to the 
gentleman from Missouri, I certainly 
appreciate the gentleman’s comments. 
I believe everyone appreciates the coop- 
erative spirit with which the gentleman 
has addressed our concerns. We have ad- 
vanced to the point where considera- 
tions other than the wishes of the De- 
partment of Defense exclusively within 
their own secret computations are going 
to be considered in determining base clo- 
sures. Whatever the ultimate decisions 
may be, the gentleman has made. him- 
self available to the Members and coop- 
erated, certainly with the majority 
leader and those of us concerned with 
the issue. I, for one, wish to express my 
appreciation. 

Mr. FASCELL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
O’Neill amendment to deal with the clos- 
ing of military bases across the country. 

The amendment would require that 
the overall economic impact on the Fed- 
eral budget be determined or estimated 
before a major military installation is 
reduced or closed as an “economy 
measure.” 

This step is necessary because of the 
seemingly arbitrary nature of a number 
of such actions which have been proposed 
or taken by the Department of Defense 
in. recent years. I am particularly con- 
cerned with the announcement that the 
Navy is considering closing Boca Chica 
Naval Air Station in Key West, Fla. 

While the Defense Department has 
maintained that such a closing would 
save Federal tax dollars, there has been 
no convincing evidence offered that this 
would be the case. Instead, it appears 
that many hundreds of military and 
civilian workers may lose their positions 
for reasons that are still unclear. 

The Boca Chica Naval Air Station is 
of great economic importance to my con- 
gressional district. Since the Key West 
area has little industry, the military pay- 
roll is a large contributor to the econ- 
omy. If the base is closed, the result 
could be devastating. I do not feel that 
such a step should be taken except on 
the basis of compelling justification. 

While Key West’s geographic isolation 
makes it particularly vulnerable to shifts 
in the economic base, its location is also 
the major factor in its historic selection 
as a site for military facilities. Key West 
occupies a site of strategic significance, 
due to its relative proximity to such areas 
as Cuba and Latin America, and the 
Panama Canal. At a time of increased 
tensions potentially affecting many of 
the locations most reachable from Key 
West, it seems to me that Congress should 
be skeptical of the wisdom of closing the 
base. 

The amendment would allow a 1-year 
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period after the announcement of closing 
for an economic impact statement to be 
prepared. It would show such data as the 
amount of unemployment compensation 
resulting from a closing, the amount of 
relocation and retraining expense, and 
the cost of additional housing con- 
structed at other bases to house trans- 
ferred personnel. 

This information would be submitted 
to Congress for our evaluation. It seems 
to me that if we are responsible for 
making the decisions to construct base 
facilities around the country, we should 
also be involved in the process of closing 
or curtailing them. 

For these reasons, I urge adoption of 
the amendment. 

Mr. SEIBERLING. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, as one of those who 
believes we need to economize in our 
military programs, I commend the 
gentleman from Missouri, the gentle- 
man from Massachusetts and the gen- 
tleman from Maine, for working out 
a reasonable accommodation here. 
Obviously, it would not be in the inter- 
est of the economy to impose a 1-year 
delay in any military reduction closing. 
I am glad they have drawn the line at 
those that are really significant or sub- 
stantial. 

However, I do think there is a further 
step that needs to be taken; that is, where 
there is a smaller closing, but one that 
is, nevertheless, not insignificant, that 
could mean a significant loss of jobs and 
an impact on the local economy, then 
at least the Armed Services Committees 
and the Members of Congress who are 
affected by the action should be notified 
a reasonable time in advance and be giv- 
en a detailed justification, not as detailed 
as that which the amendment of the 
gentleman from Massachusetts (Mr. 
O’NEILL) would require, but in sufficient 
detail to understand the purpose and 
background of the proposed action. 

Mr. Chairman, I happen to have a sit- 
uation where there is a defense contract- 
ing and administrative services office in 
my district, employing about 109 people, 
On the 6th of April of this year the em- 
ployees were notified by the officer in 
command that there was going to be a 
transfer of about 50 employees to Cleve- 
land. I was not notified. The “grapevine” 
reached me several days later. I had a 
member of my staff call the Defense De- 
partment and ask them about this. She 
was told that no decision had been made. 

The next day, from an unofficial source 
in my district, I received more detailed 
information which indicated that a de- 
cision had in fact been made. So I wrote 
a letter to the Defense Supply Agency 
Office and gave them the detailed infor- 
mation that I have gotten third-hand. In 
one course, they wrote me and said that 
actually the decision had been made on 
the 29th of March. 

This week a representative of the De- 
fense Department came in and supplied 
me with more detailed information and 
justification, but not complete detail. He 
stated that they still did not have all the 
details, but there was definitely a plan to 
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make a transfer of some 33 employees 
and to abolish 8 positions. 

Now, if this is really a legitimate econ- 
omy move, and it appears that it is, as 
far as appears from the incomplete in- 
formation I have, I will support it. But 
if it is just shifting personnel from one 
part of the country to another without 
any particular reason except maybe to 
help some other area and take some peo- 
ple away from my area, then I think at 
least I ought to know, so I have an op- 
portunity to protest. 

I am sure every other Member of Con- 
gress who has such an installation in his 
district should have a similar right. So 
in due course, I intend to offer an amend- 
ment to accomplish that. It will not re- 
quire any greater delay than 60 days. It 
will not require any further action than 
notification and supplying justification, 
but I think that is the least we ought to 
be able to expect. 

Mr. HUGHES. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I am not going to 
take my full 5 minutes. First of all, 
I want to commend the subcommittee 
chairman and the full committee, and 
also to commend my colleague from 
Massachusetts, the distinguished major- 
ity leader (Mr. O'NEILL) for what I con- 
sider to be a step in the right direction. 

However, I do not think it goes quite 
far enough. We are concerned about the 
economic impact, cost effectiveness, and 
desirability of base closings and realine- 
ments. It seems to me that when we have 
a military facility with say 25,000 men, 
but are shifting 12,000 people it should 
be reviewed by Congress. But it is not 
under the O’Neill amendment. I can un- 
derstand the reasoning in trying to put 
a floor under the review procedure. Ob- 
viously we do not have that much eco- 
nomic impact if all they are transferring 
is perhaps 50 people out of 75. I think 
that type of transfer or relocation or 
reallocation does not deserve the kind of 
notice we are talking about because it 
does not have that kind of impact. 

We have little communities in New 
Jersey, however, which have built schools, 
hospitals, stores, and other facilities 
around bases such as Fort Dix, that 
would be devastated if, in fact, major 
transfers take place. 

Some Members may say that we are 
playing musical chairs with military 
bases. It may benefit some today; but to- 
morrow they may have the same difficul- 
ties as New Jersey and other States are 
now experiencing. It is wrong. It seems 
to me that the responsible approach in 
the years ahead, is to make certain that 
the Congress does provide some over- 
sight—so that we do receive some no- 
tice—so that we can prepare for a 
warranted relocation. 

If, in fact, it is cost effective, if it 
makes sense, then I am going to support 
that type of move; but I cannot see that 
that has been the case since I have been 
in Congress. 

I understand my colleague from New 
Jersey (Mr. Howarp) will offer an 
amendment which will more effectively 
target in on all those moves that would 
have major economic impact. I intend 
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to support my colleague in his effort to 

amend the O’Neill amendment. 

AMENDMENT OFFERED BY ME. HOWARD TO THE 
AMENDMENT OFFERED BY MR. O’NEILL 

Mr. HOWARD. Mr. Chairman, I offer 
an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Howarp to the 
amendment offered by Mr. O'NEILL: In section 
612(a)(2) line 3 strike the words “50 per 
cent” and substitute in lieu thereof the 
following: “700 civilian personnel or 50%, 
whichever is less,”’. 

Mr. HOWARD. Mr. Chairman, I will 
be brief because we have discussed this 
situation, discussed the O'Neill amend- 
ment and discussed what may possibly 
be the one minor flaw in it. 

The criteria are two; to do what? To 
stop a move by the military? No; merely 
to require that the military report the 
economic as well as other impacts to the 
Armed Services Committee so that they 
may review it. I think this is a good and 
worthwhile objective, because we could 
do great damage to many areas of this 
country by moves which may not be as 
wise as the military thinks they are. 

The criteria are, one, to be considered 
and come under the O’Neill amendment, 
a base must have at least 500 civilian 
personnel, This is to avoid the one dozen 
or two dozen personnel moves which 
would really not have a major economic 
impact on an area. But, also we require 
that the move must involve 50 percent 
of the total civilian personnel. Under the 
500 minimum, if we had a base with 500 
people and the military wanted to move 
250 of them, then they would have to re- 
port that, with the economic impact, to 
the Armed Services Committee, for a 
mere 250 people. 

But, we could have a situation where 
we had 25,000 civilian personnel. If the 
military wanted to move from that area 
12,000 of those people, take away 12,000 
jobs, create economic havoc in that area, 
that would not even have to be reported 
as to its economic impact to the Armed 
Services Committee under the 50-percent 
rule. 

Yet it could destroy an entire area. 
And so all my amendment attempts to do 
is to deal a little bit, not so much with 
percentages, but with people, with people 
who are either going to lose their jobs 
or have their jobs moved away from the 
area and the resulting effect on the peo- 
ple who are left. 

It will also involve dollars in economic 
impact because there could be many 
fewer than 12,000 jobs moved and it 
could have a tremendous economic im- 
pact in the area. 

So all I do is to add to it a number of 
personnel involved, a number that I think 
would cause a major impact, maybe $50 
riillion, $60 million, $70 million a year 
in the area. 

So all my amendment does to the 
O'Neill amendment, it takes nothing 
away from it, it just says that in order 
to have them report to the armed serv- 
ices on the economic impact it has to 
involve a move of either 700 civilian 
personnel or 50 percent, whichever is 


less. 
Mr. Chairman, I think this brings a 
little sense to the whole operation. I 
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think this will directly have the Com- 
mittee on Armed Services have the op- 
portunity to make some decisions where 
we really create an adverse economic 
impact in an area, and it will not exempt 
moves of 20,000, 30,000, 40,000 jobs, 
which will be the case if the O’Neill 
amendment passes without my amend- 
ment to it. 

And so in fairness to people who are 
working and people who are dependent 
upon the military budget all over the 
country, I hope the Members will ac- 
cept this minor amendment, minor in 
nature, but very important in the re- 
sults if we can put it into this bill. 

Mr. ICHORD. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, reluctantly I must 
rise in opposition to the amendment. 
If the amendment is adopted by the 
House, I would have to oppose the 
O'Neil amendment, as amended. 

I have the greatest sympathy for any 
Member of this House who has a mili- 
tary installation in his district either 
closed or reduced in scope. And as the 
Members well know, when the original 
O'Neill amendment was proposed, I very 
vigorously opposed that amendment be- 
cause it would have eliminated savings 
of $260 million. It would have required 
us to appropriate $116 million to keep 
the bases going for another 3 years. 

I say to the Members of the House 
that we just cannot have our cake and 
eat it too. We went to a voluntary mili- 
tary, and to go to the voluntary military 
we now have to spend 53 percent, 54 
percent, 55 percent for personnel com- 
pensation. And it is just not consistent 
for Members of the House to oppose 
military appropriations and then fight 
these reductions. We cannot reduce 
military expenditures in terms of con- 
stant dollars as we have been doing in 
the past—this year it is a little differ- 
ent—without having realinement, with- 
out having base closures. And as I stated 
previously, I recognize the problems 
which all Members have. I have had 
the same problems in Missouri. Rich- 
ards-Gebaur Air Force Base will not be 
covered by this amendment. There was 
a complete shutdown of better than 75 
percent. 

The gentleman from New Jersey has 
an installation in which he is interested, 
where he has better than 8,000 em- 
ployees. He has heard that there may 
possibly be a 781 reduction. Where are 
we going to draw the line? 

I might state that I have serious 
doubts—teiterating again—about the 
constitutionality of this amendment. 
But we have been concerned, just as 
the Members of the House have been 
concerned, and we have been trying to 
institutionalize procedures by which we 
can control to a greater extent some of 
the shifts that I think are not wise. 

But, Mr. Chairman, we cannot legis- 
late action for the Commander in Chief 
of the Army, the Air Force, the Marines, 
and the Navy. It just cannot be done. 

Mr. HOWARD. Mr. Chairman, will 
the gentleman yield? 

Mr. ICHORD. Not at this point. I will 
yield to the gentleman later on. 

Mr. Chairman, I would state that even 
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with this amendment I contemplate we 
can operate pretty much as we do on 
acquisitions and dispositions of military 
property, but even under the procedures 
that we are now operating on, in regard 
to disposals of military property, I think 
if that were to be questioned in the 
courts, it would be declared unconstitu- 
tional. 

I expect that with the procedures that 
we have established here the military 
will be very reluctant to close or reduce 
a base when the House says that it shall 
not close or reduce a base. However, we 
must stop somewhere. If we reduce this 
to 700 personnel, what about the 500 
personnel in a very small community? 
They could close a base in a small com- 
munity affecting 500 personnel, and that 
would have a much greater impact upon 
that community than a reduction of 750 
personnel out of better than 8,000 em- 
ployees would have on a larger 
community. 

This is a decision we are going to have 
to make. I would like to favor the amend- 
ment offered by the gentleman from New 
Jersey (Mr. Howarp), but as I stated 
before, if it is adopted, I would out of a 
feeling of responsibility have to with- 
draw my support for the original amend- 
ment, as amended. 

The CHAIRMAN. The time of the gen- 
tleman from Missouri (Mr. IcHorp) has 
expired. 

(By unanimous consent, Mr. IcHorp 
was allowed to proceed for 3 additional 
minutes.) 

Mr. PATTEN. Mr. Chairman, will the 
gentleman yield? 

Mr. ICHORD. Mr. Chairman, I 
promised first to yield to the gentleman 
from New Jersey (Mr. Howarp). After 
that I will yield to the gentleman from 
New Jersey (Mr. PATTEN). 

Mr. HOWARD. Mr. Chairman, I will 
be brief. 

I just wish to make the comment that 
what we hear so often in this kind of 
legislation is the fact that all of those 
Members who consistently vote against 
military appropriations or consistently 
vote against military construction turn 
around and begin to fight for it when 
something happens that affects their 
districts. This is what I see immediately 
after I offer my amendment. 

Mr. Chairman, I would just like to 
state that in the 11% years I have been 
here I have never voted against national 
defense, against military construction 
authorizations, against defense bills, or 
against defense appropriations. Sure, I 
have voted concerning some amendments 
to those bills. 

Second, the thought occurs to me that 
we should realize that in all of these 
cases the military is not making moves 
to save money. In many of the instances 
I have seen—and certainly it is true in 
my own area and in my own State—these 
moves the military wants to make would 
not save any money but would cost ad- 
ditional hundreds of millions of dollars. 

Mr. ICHORD. Mr. Chairman, let me 
state in answer to the gentleman from 
New Jersey (Mr. Howarp) that I did not 
refer to the gentleman from New Jersey 
in my remarks. I do not know how he has 
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voted on the bills or the amendments, 
and I was not making my argument for 
that purpose. I was just telling the House 
the facts of life. 

We have cut back in our military 
spending in terms of constant dollars, 
and we should not expect in that case 
that our military would serve local self- 
serving interests. 

I will state further to the gentleman 
from New Jersey (Mr. Howarp) that I 
would like to be in a position not to have 
to vote a dime for the military. I would 
like to be in a position where we would 
not have to appropriate one single dollar 
for that purpose. I would like to live in 
that kind of a world. But we cannot 
maintain a defense if we are going to 
keep bases open strictly for economic 
reasons, 

Mr. PATTEN. Mr. Chairman, will the 
gentleman yield? 

Mr. ICHORD. I yield to the gentleman 
from New Jersey. 

Mr. PATTEN. Mr. Chairman, we are 
talking about an amendment that is not 
calling for a reduction. What they want 
to do is to transfer the facility here to 
Bethesda and bring it into the Washing- 
ton area. I am on the right committee to 
hear the details about that. 

They cannot justify this move eco- 
nomically, and if we bear in mind the at- 
titude of the Congress, they could not 
bring it to the Washington area on any 
other ground. 

This is not a reduction. I would not 
oppose a reduction. 

Mr. ICHORD. Mr. Chairman, I will not 
yield further to the gentleman, but I 
do wish to respond to the statements 
made by the gentleman from New Jersey 
(Mr. Patten). 

The CHAIRMAN. The time of the gen- 
tleman from Missouri (Mr. IcHorp) has 
expired. 

(By unanimous consent, Mr. IcHorpD 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ICHORD. Mr. Chairman, in reply 
to my good friend, the distinguished gen- 
tleman from New Jersey (Mr. Patten), I 
would state that only last year a larger 
reduction was made that I was very much 
interested in, as Imentioned before when 
I referred to Richard Gebur. 

Mr. Chairman, in further answer to 
the gentleman from New Jersey, I am 
very well aware of the power and the in- 
fluence that the distinguished gentleman 
from New Jersey has. If there is any 
merit to his position at all, I am sure 
that the Pentagon will be very reluctant 
to ever make that move. 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? 

Mr. ICHORD. I yield to the gentleman 
from New Jersey. 

Mr. HUGHES. Mr. Chairman, I do not 
think that this ought to sound like “New 
Jersey Day at the Races” since three New 
Jersey Members are speaking. 

I would like to make the point that we 
are not talking about one base or about 
New Jersey bases. I can assure the gen- 
tleman that I am just as concerned about 
the bases in Missouri, California, and 
other places as I am about those New 
Jersey facilities. 


I can speak from personal experience. 
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I have only been a Member for some 16 
months, but I can speak from personal 
experience. I know the military makes 
decisions on the basis of things other 
than cost justification. 

There is one facility in my own district 
where the military has not as yet come 
up with the cost basis for making trans- 
fers. They reversed themselves because 
they could not come up with a cost justi- 
fication. 

Mr. Chairman, I think it is healthy 
that we require the military to come in 
before the Committee on Armed Services 
and indicate their plans. They have not 
done that to date. 

I do not think that the O'Neill amend- 
ment, as amended, by the Howard 
amendment, is going to take anything 
away from the military. I do not see it as 
any constitutional problem. 

We are not talking about the transfer 
of military personnel. We are talking 
about the transfer and reallocation of 
civilian personnel. 

It seems to me that if we want cost 
effectiveness, if we want true oversight, 
we have to make the military come in 
and account to the Congress, and this 
would do that. 

Mr. YOUNG of Alaska. Mr. Chairman, 
I move to strike the requisite number of 
words. 

Mr. Chairman, I hope the legislative 
history we are making here today is lis- 
tened to in the future. 

We have Members from Massachusetts 
proposing this amendment. I commend 
them for the amendment, but I think 
also that if we have oversight of the 
military, we should begin to have over- 
sight of other agencies such as EPA that 
is going to close down one of the major 
industries in Alaska, because of their 
regulations and cost us 4,000 jobs in 
a town of 8,000 people under the guise 
of the environmental impact. 

I say, Mr. Chairman, that if we are 
going to have oversight of the military, 
then we had better start having over- 
sight of other agencies which really af- 
fect the economy of this Nation. 

If we think the impact military-wise 
is severe because it affects some one 
State, try it in a small community with 
8,000 people where they have 4,000 jobs 
and where EPA cannot prove that there 
has been environmental damage. 

Mr. Chairman, I am speaking of the 
city of Ketchikan. 

Again, Mr. Chairman, with respect to 
this legislative history today, if the 
amendment of the gentleman from 
Massachusetts (Mr. O'NEILL) is adopted, 
I hope we will go forward with oversight 
hearings with respect to some of these 
other agencies that really affect the 
economy of this Nation. 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from New Jersey. 

Mr. HUGHES. Mr. Chairman, I agree 
with my colleague, the gentleman from 
Alaska (Mr. Younc), insofar as the 
manner in which EPA and other agen- 
cies are promulgating rules and regula- 
tions which sometimes frustrate the in- 
tent of the Congress. 


I might say, Mr. Chairman, that the 
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gentleman from New Jersey (Mr. Ro- 
DINO) , chairman of the Committee on the 
Judiciary, and our Judiciary committee 
have reported out legislation that would 
provide a mechanism for Congress to re- 
view the rules and regulations of agen- 
cies such as EPA and enable both bodies 
of the Congress to veto such rules and 
regulations as are in conflict with the 
intent of the Congress. However, I do 
not see that that is a problem with this 
particular amendment, the Howard 
amendment. 

Mr. YOUNG of Alaska. The reason I 
think it is similar is that we are talk- 
ing about economics. Let us not kid 
ourselves. 

It concerns the jobs of the constituents 
whom we represent. 

Mr. Chairman, my area is probably one 
of the biggest military areas, but what 
I am trying to get across is that eco- 
nomic reasons must be taken into con- 
sideration with respect to all of these 
agencies. It is not just one special-inter- 
est group that must be represented. It is 
jobs and food in the stomachs of our 
children and schools that must be 
operated. 

When we have an industry that is 
cut down because of the decision of some 
bureaucrat in Washington, D.C., and 
they cannot justify it, we are going to 
have to have hearings and they are going 
to be placed in a position of justifying it. 

The CHAIRMAN. The question is on 
the amendment offered by the 
from New Jersey (Mr. Howarp) to the 
amendment offered by the gentleman 
from Massachusetts (Mr. O’NEILL). 

The question was taken; and the 
Chairman announced that the noes 
appear to have it. 

Mr. HOWARD. Mr. Chairman, I 
demand a recorded vote, and, pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. The Chair will 
count. Seventy-five Members are present, 
not a quorum, 

The Chair announces that a regular 
quorum call will be taken. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

{Roll No. 247] 


Delaney 
Dent 
Diggs 
Dingell 
Eckhardt 
Esch 


Abzug 
Adams 
Addabbo 
Allen 
Anderson, Ill. 
Andrews, N.C. 
Ashley 
AuCoin 

Bell 

Bevill 

Boggs 
Boland 
Bolling 
Breckinridge 
Brown, Ohio 
Buchanan 
Burke, Calif. 


Litton 
Long, Md. 
Lundine 


Eshleman 
Evins, Tenn. 
Flood 
Flowers 
Fuqua 
Giaimo 
Green 

Gude 
Harsha 
Hays, Ohio 
Hébert 
Hechler, W. Va. 
Heinz 
Helstoski 
Henderson 
Hinshaw 
Holland 
Jarman 
Jones, Tenn. 
Karth 

Kemp 
Ketchum 
Landrum 


Melcher 

Metcaife 

Mink 

Mitchell, N-Y. 

Moorhead, 
Calif. 


Murphy, Ill. 
Nix 


Quillen 
Rallsback 
Randall 
Rangel 
Rees 
Regula 
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Sebelius 
Shuster 
Simon 
Skubitz 
Smith, Iowa 
Staggers 
Stanton, 
James V. 
Stark 
Steed 
Steelman 
Stuckey 
Studds 
Symington 
Scheuer Symms i 
Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. McF at.) 
having assumed the chair, Mr. Mrxva, 
Chairman of the Committee of the 
Whole House on the State of the Union 
reported that that Committee having 
had under consideration the bill (H.R. 
12384), and finding itself without a 
quorum, he had directed the Members 
to record their presence by electronic 
device, whereupon 303 Members recorded 
their presence, a quorum, and he sub- 
mitted herewith the names of the 
absentees to be spread upon the Journal. 
The Committee resumed its sitting. 


RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
made by the gentleman from New Jersey 
(Mr. Howarp) on his amendment to the 
amendment offered by the gentleman 
from Massachusetts (Mr. O'NEILL.) 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 83, noes 237, 
not voting 112, as follows: 


[Roll No. 248] 


Teague 
Thornton 
Traxler 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vander Veen 
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Kasten 
Kastenmeier 


Poage 
Preyer 
Price 
Pritchard 


Duncan, Oreg. Lagomarsino 
Duncan, Tenn. Latta 
Eckhardt Leggett 
Edwards, Ala. Lehman 
Edwards, Calif. Levitas 
English Lloyd, Tenn. 
Erlenborn Long, La. 
Evans, Ind. Lott 

Fary Lujan 
Findley McClory 
Fish McCloskey 
Fisher McCollister 
Flynt 


Foley 


St Germain 
Sarasin 
Schneebeli 
Schulze 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 

Sisk 

Slack 
Snyder 
Solarz 
Spence 
Stanton, 

J. William 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Treen 
Tsongas 
Van Deerlin 
Vanik 
Wagegonner 
Walsh 
Wampler 
Waxman 
Whalen 
Whitehurst 
Wiison, Bob 


Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 


Hawkins 
Hayes, Ind. 
Heckler, Mass. 
Hefner 
Henderson 
Hightower 
Hillis 

Horton 
Hubbard 
Hungate 


Ambro 
Anderson, 


Burton, Phillip 
Byron 

Daniels, N.J. 
Dodd 

Downey, N.Y. 
du Pont 

Early 

Edgar 

Eilberg 


Emery 
Evans, Colo. 
Fascell 
Fenwick 
Fithian 
Florio 
Ford, Mich. 
Forsythe 
Gibbons 
Gilman 
Goodling 
Green 


Abdnor 
Adams 
Alexander 
Allen 
Andrews,.N.C. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Aspin 
Badillo 
Bafalis 
Baldus 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bennett 
Bergland 


AYES—83 


Hamilton 
Hammer~ 
schmidt 
Hannaford 
Harris 
Hicks 
Holt 
Holtzman 
Howard 
Howe 
Hughes 
Jacobs 
Jenrette 
Jones, Ala, 
Keys 
Koch 
Lent 
Lioyd, Calif. 
Long, Md. 
McEwen 
McFall 
McHugh 
Meyner 
Mezvinsky 
Miller, Calif. 
Mills 
Mineta 
Minish 
Mitchell, Md. 


NOES—237 


Bingham 
Blanchard 
Blouin 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Brinkley. 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Burke, Fla. 
Burke, Mass. 


Burleson, Tex, 


Burlison, Mo. 
Carr 


Moffett 
M 


Santini 
Scheuer 
Schroeder 
Seiberling 
Spellman 
Thompson 
Whitten 
Wolff 
Wright 
Young, Ga. 
Zeferetti 


Cederberg 
Chappeil 
Chisholm 


Clay 
Cleveland 
Cochran 
Cohen 
Collins, Til, 
Collins, Tex. 
Conte 
Cornell 
Crane 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 


Hutchinson 
Hyde 

Ichord 
Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jordan 


Pattison, N.Y. 
Paul 
Pickle 


Wilson, C. H. 
Winn 


Wydler 

Yates 

Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 


NOT VOTING—112 
Hechler, W. Va. Rosenthal 


Abzug 
Addabbo 
Anderson, Il. 


Breckinridge 
Brown, Ohio 
Buchanan 
Burke, Calif. 
Burton, John 
Butler 
Carney 
Carter 
Clancy 
Conable 
Conian 
Conyers 
Corman 
Cotter 
Coughlin 
Delaney 
Dent 

Diggs 
Dingell 
Esch 
Eshleman 
Evins, Tenn. 
Flood 
Flowers 
Fuqua 
Giaimo 
Gude 

Hays, Ohio 
Hébert 


Heinz 
Helstoski 
Hinshaw 
Holland 
Jarman 
Johnson, Pa. 
Jones, Tenn, 
Karth 

Kemp 
Ketchum 
Landrum 
Litton 
Lundine 
McDonaid 
Macdonald 


Mink 
Mitchell, N.Y. 
Murphy, Nl. 
Nix 


Passman 
Pepper 
Perkins 
Peyser 
Pike 
Quillen 
Railsback 
Randall 
Rees 
Regula 
Risenhoover 
Roncalio 


Rostenkowski 
Rousselot 
Roybal 
Runnels 
Ruppe 
Ryan 
Sarbanes 
Satterfield 
Sebelius 
Simon 
Skubitz 
Smith, Iowa 
Smith, Nebr. 
Staggers 
Stanton, 
James V. 
Stark 
Steed 
Steelman 
Stuckey 
Studds 
Symington 
Symms 
Thornton 
Traxler 
Udall 
Ullman 
Vander Jagt 
Vander Veen 
Vigorito 
Weaver 
White 
Wiggins 
Wilson, Tex. 
Wirth 
Wylie 


Mr. BAUCUS changed his vote from 
“no” to “aye.” 
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So the amendment to the amendment 
was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. ICHORD. Mr. Chairman, I do not 
want to cut off the right of any Mem- 
ber to speak on this very important meas- 
ure, but I have had about 50 Members 
ask me to expedite proceedings because 
they do have planes to catch to keep en- 
gagements in their district. 

Therefore, Mr. Chairman, I ask unani- 
mous consent that all debate on the 
O’Neill amendment and all amendments 
thereto and on all amendments to title 
VI of the bill be limited to 30 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis- 
souri? 

Mr. HOWARD. Mr. Chairman, I object. 

The Chairman. Objection is heard. 

Mr. ICHORD. Mr. Chairman, I move 
that all debate on the O’Neill amendment 
and all amendments thereto and on all 
amendments to title VI close in 30 min- 
utes. 

The motion was agreed to. 

The CHAIRMAN. Members standing at 
the time the motion to limit debate was 
made will be recognized for 134 minutes 
each. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
YOUNG). 

Mr. YOUNG of Texas, Mr. Chairman, 
I rise for the purpose of asking the dis- 
tinguished chairman of the subcommit- 
tee, the gentleman from Missouri (Mr. 
IcHorD), a question. 

Did I understand correctly that the 
gentleman from Missouri accepts the 
O'Neill amendment in its present form? 

Mr. ICHORD. If the gentleman will 
yield, the gentleman from Texas is 
correct. 

Mr. YOUNG of Texas, Mr. Chairman, 
I commend the gentleman. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio (Mr. 
SEIBERLING). 

AMENDMENT OFFERED BY MR, SEIBERLING TO 

THE AMENDMENT OFFERED BY MR, O’NEILL 


Mr. SEIBERLING. Mr. Chairman, I 
offer an amendment to the amendment, 

The Clerk read as follows: 

Amendment offered by Mr. SEIBERLING to 
the amendment offered by Mr. O'Neru: At 
the end of the amendment insert the follow- 
ing: 

“(d) Any such closure or reduction of an 
activity at which is employed less than 500 
but more than 50 civilian personnel within 
any of the several States shall not take place 
using any funds authorized to be appropri- 
ated by this Act until at least 60 days after 
the Secretary shall have submitted to the 
Committees on Armed Services of the House 
of Representatives and the Senate and to the 
Members of the House of Representatives and 
Senate who represent the locality in which 
such activity is located, a detailed justifica- 
tion for such closure or reduction,” 


Mr. SEIBERLING. Mr. Chairman, on 
the 29th of March this year a decision 
was made by the Defense Department to 
make a reduction in a defense contract- 
ing and administrative office in my dis- 
trict, which would eliminate 8 jobs and 
transfer 33 to another city. 

As far as I know, this is a genuine 
economy move; and if it is I do not op- 
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pose it. However, I only found out about 
it by accident, and when I first asked 
the Defense Department about it, they 
denied that the decision had even been 
made. They have since confirmed it, but 
I still do not have all the information, 
and here we are 5 weeks later. 

What I am saying in this amendment, 
Mr. Chairman, is that when a decision 
like this is made, the least they should do 
is notify the Committees on Armed Serv- 
ices and the Members of Congress who 
are affected by the action, and they 
should justify it so that we can see what 
the purpose is and that it is a legitimate 
move and not one that is just transfer- 
ing bodies around for purposes that have 
nothing to do with economy or for other 
legitimate defense reasons. 

I am not suggesting that there is not 
a proper reason in this case, but I think 
as a matter of common courtesy every 
Member of Congress has the right to be 
notified and fully informed. And that 
is the purpose of the amendment, 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Missouri (Mr. 
IcHORD). 

Mr. ICHORD. Mr. Chairman, I rise in 
opposition to the amendment offered by 
the gentleman from Ohio (Mr. SEIBER- 
LING) for the reasons that I have previ- 
ously stated during the debate on the 
O'Neill amendment. I ask that the Sei- 
berling amendment be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. SErBerLING) to the 
amendment offered by the gentleman 
from Massachusetts (Mr. O'NEILL) . 

The amendment to the amendment 
was rejected. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Indiana (Mr. 
JACOBS). 

AMENDMENT OFFERED BY MR. JACOBS TO THE 
AMENDMENT OFFERED BY MR. O'NEILL 

Mr. JACOBS. Mr. Chairman, I offer 
an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Jacoss to the 
amendment offered by Mr. O'NEILL: 

Page 1, after (a) strike out “one year” 
and insert six months. 

Mr. JACOBS. Mr. Chairman and mem- 
bers of the committee, 6 months of 
wasted time is enough. 

I yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Indiana (Mr. Jacoss) to the amend 
ment offered by the gentleman from 
Massachusetts (Mr. O’NEILL). 

The question was taken; and on a 
division (demanded by Mr. Jacoss) there 
were—ayes 37, noes 52. 

So the amendment to the amendment 
was rejected. 

Mr. ANDERSON of Califirnia. Mr. 
Chairman, I rise in strong support of the 
amendment offered jointly by Mr. COHEN 
and Mr. O'NEILL to the fiscal year 1977 
military construction authorization bill. 
I was pleased to support a similar amend- 
ment offered by Mr. O'NEILL during con- 
sideration of the military procurement 
authorization bill. 

I urge my colleagues to support this 
amendment which stipulates that no mil- 
itary installation may be closed or sub- 
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jected to a major reduction of force dur- 
ing fiscal year 1977 without ample prior 
notification of the House and Senate 
Armed Services Committees. The reports 
submitted will have to include detailed 
fiscal, economic, budgetary, and military 
effects—including but not limited to esti- 
mates of unemployment compensation, 
manpower retraining, and relocation ex- 
penses, and military construction and 
rehabilitation costs—resulting from the 
proposed action. 

In my area, Fort MacArthur has been 
cited for closing by the Army. In an- 
nouncing the study on closing the fort, 
the Army called it a “single mission post 
with a high per capita operating cost.” 
This runs contrary to a 1974 study by the 
General Accounting Office showing that 
it would actually cost the Government 
more to close the fort than to keep it 
open. 

The Fort has been a vital part of the 
San Pedro community for nearly a cen- 
tury. The Army, mainly because of the 
fort, has played an important role in the 
community for years, both as an eco- 
nomic and social cornerstone. It is used 
as a staging area, support facility for 
California National Guard, and the U.S. 
Army Reserves. As the only Army base in 
southern California, the fort serves eight 
surrounding counties. 

When the livelihood of so many dedi- 
cated personnel is involved, I believe the 
Defense Department should give the 
Armed Services Committee ample prior 
proposals. 

I urge my colleagues to vote “aye” on 
the Cohen-O’Neill amendment. 

Mr. HEINZ. Mr. Chairman, because of 
its significance to people in Pennsylvania, 
I am very pleased that the House today 
passed the O’Neill-Cohen amendment to 
the military construction authorization 
bill. 

Under the amendment, there will be a 
1-year moratorium on the phasing out or 
closing of a major military installation 
experiencing greater than a 50 percent 
reduction in its civilian employees. Dur- 
ing that time, the Congress must be noti- 
fied and presented with a feasibility 
study detailing the economic and mili- 
tary impact of the transferral or closing. 
This provision will insure that: First, a 
proposal causing such a profound eco- 
nomic impact on a locale will be thor- 
oughly researched; and second, that the 
Congress will be notified and provided 
with the necessary information to make 
an educated judgment on the merits of 
the action. 

In the last 5 years, thirteen military 
installations in Pennsylvania have been 
either phased out or closed down by the 
Department of Defense. These closings 
have affected the economic well being of 
the surrounding areas. 

At the present time, the Department of 
Defense has proposed additional closings 
including the Indiantown Gap facility 
and the Defense Clothing Factory in 
Philadelphia. The closing of the Defense 
Clothing Factory would cost the jobs of 
1,600 civilians. In the case of Indiantown 
Gap, 819 civilian employees would be “let 
go” in a county already experiencing well 
over 8 percent unemployment. 

Mr. Chairman, the passage of the 
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O’Neill-Cohen amendment will insure 
adequate congressional oversight into 
proposed actions by the Department of 
Defense which could have a significant 
impact on the economy of an area. Most 
important, it will prevent hasty action 
from being taken which would unneces- 
sarily cause many more Americans to 
lose their jobs. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Massachusetts (Mr. O'NEILL). 

The amendment was agreed to. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Minnesota 
(Mr. HAGEDORN). 

(By unanimous consent, Messrs. 
TREEN, YOunc of Alaska, ABDNOR, GOOD- 
LING, HILLIS, and WHITEHURST yielded 
their time to Mr. HAGEDORN.) 

AMENDMENT OFFERED BY MR. HAGEDORN 


Mr. HAGEDORN. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HAGEDORN : 
34, line 15: Strike out “chapter 137 of title 
10, United States Code”, and insert in its 
place “sections 2301-2304(f)(1) and 2304 
(£) (3)-2314 of title 10, United States Code.” 


Mr. HAGEDORN. Mr. Chairman, my 
amendment is designed to save the Fed- 
eral Government approximately $45 mil- 
lion by cutting military construction 
costs. It would do so without impairing 
national security and without reducing 
the quality of facilities available to mil- 
itary personnel. Alongside total Penta- 
gon expenditures, this may not seem like 
a sizable saving, but it is, I believe, a sav- 
ing that can be applauded both by those 
concerned with cutting back Department 
of Defense spending, and by those con- 
cerned with obvious examples of waste 
in the military budget. 

The Armed Services Procurement Act 
of 1947—ASPA—established a legislative 
base for the procurement systems of the 
Department of Defense, the Coast Guard, 
and the National Aeronautics and Space 
Agency. Basic to the act is the require- 
ment that services and supplies procured 
by the Pentagon are to be procured only 
after formal advertising designed to se- 
cure maximum competition. These pro- 
cedures are detailed in chapter 137 of 
title 10 of the United States Code. 

The procedures of formal advertising 
are rigid and mechanical, established by 
law and regulation, and not always ap- 
propriate for military contracts. For this 
reason, certain exceptions were carved 
out from the general requirement that 
contracts be advertised. Negotiation is 
the method for selecting a contractor 
without formal advertising and formal 
price competition. Although safeguards 
remain that the government accept the 
best bid, factors other than the lowest 
price can play a role in the selection proc- 
ess. Unlike formal advertising, the com- 
petition in negotiated procurements may 
or may not involve simply price. Con- 
tracts for research and development, for 
example, normally involve negotiation 
because the Department wants to eval- 
uate contractor’s technical capabilities, 
technical approaches, and management 
ability, as well as cost. Negotiation per- 
mits the Government to remain relative- 
ly flexible in its contract procedures. 
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Nevertheless, negotiation is still in- 
tended to be the exception rather than 
the rule in defense procurement, an ex- 
ception which has come gradually to 

ow the rule in military procure- 
ment. Department of Defense estimates 
are that between 80-90 percent of all 
procurement contracts are issued 
through negotiation. Section 2304 of 
chapter 137 lists the 17 categories of con- 
tracts which may be negotiated if adver- 
tising is not feasible and practical. 

Since contracts negotiated under this 
section are not advertised in accordance 
with formal procedures, they do not auto- 
matically fall within the provisions of 
the Davis-Bacon Act. Davis-Bacon is ex- 
tended to them only through the express 
provisions of section (f) of 2304. Section 
2304 is incorporated by reference into the 
present military construction bill. What 
my amendment does is to incorporate 
section 2304 with the exception of the 
Davis-Bacon provision, effectively ren- 
dering inapplicable Davis-Bacon to the 
contracts negotiated under this section 
pursuant to H.R. 12438. 

While negotiation is employed for the 
vast majority of total military procure- 
ment contracts, this is not the case with 
the military construction contracts with 
which this bill deals. The Office of the 
Assistant Secretary for Installations and 
Logistics has estimated that only 5 per- 
cent of construction contracts are dealt 
with in this manner. 

An additional 10 percent of total con- 
struction contracts, however, are let 


through so-called turnkey or two-step 
formal advertising. This procedure is 


used for procurements when specifica- 
tions for the item to be procured are in- 
adequate to permit full competition. In- 
terested parties are first requested to sub- 
mit technical proposals, not including 
prices. Following their evaluation by the 
Department, bids are invited from those 
parties whose proposals are considered 
technically sound. I would maintain that 
Davis-Bacon is just as inapplicable to 
these contracts as it is to negotiated con- 
tracts, in the absence of subsection (f). 
Even if it were to be construed that they 
met the requirement of formal adver- 
tising, itself a debatable proposition, I do 
not believe that they meet the subsequent 
criterion of Dayis-Bacon that it be the 
specifications that be formally adver- 
tised. In the case of turnkey contracts, 
it is simply the need of the Department 
that is advertised, not the Department's 
specifications. The specifications them- 
selves are those of the bidders, with each 
bidder independently on his own specifi- 
cations. 

If it is estimated that 15 percent of 
Department construction contracts are 
either negotiated or let by turnkey pro- 
cedures, this would still mean that $500 
million annually in procurement is han- 
dled annually by these procedures out of 
a budget of $3.3 billion as authorized by 
H.R. 12438. With estimates ranging from 
between 5-15 percent as to the additional 
cost of Government procurement result- 
ing from Davis-Bacon requirements, this 
would represent a savings to the Govern- 
ment, and a reduction in Pentagon 
spending of between $25 and $75 million. 

Davis-Bacon is an outdated law which 
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is costing the taxpayers an estimated $1.5 
billion annually, of which approximately 
10 percent or $150 million is attributable 
to the national defense budget. GAO has 
estimated that Davis-Bacon adds ap- 
proximately 5-15 percent to the cost of 
Federal construction by requiring the 
payment of wage rates higher than those 
which would be dictated by the market. 

Mr. CRANE. Mr. Chairman, will the 
gentleman yield? 

Mr. HAGEDORN. I yield to the gentle- 
man from Illinois. 

Mr. CRANE. I thank the gentleman 
for yielding. 

Mr. Chairman, I need hardly re- 
mind my colleagues that, on the heels 
of a $76 billion budget deficit for fis- 
cal 1976, we are facing another huge 
deficit for fiscal 1977—at least $50 
billion and probably closer to $75 billion. 
Given the inflationary nature of these 
deficits, it is incumbent upon us to cut 
the fat out of the budget wherever it 
appears and I commend my distin- 
guished colleague from Minnesota (Mr. 
Haceporn) for introducing an amend- 
ment which will do just that. 

Last year, when the military construc- 
tion bill came to the floor, I voted no 
because it called for a $1 billion increase 
in spending in fiscal 1975 levels. This 
amendment follows in the same vein; 
by eliminating the section extending 
Davis-Bacon requirements to 17 nonad- 
vertised military construction contracts, 
otherwise not covered by the Davis- 
Bacon Act, we should be able to save at 
least $23.6 million in fiscal 1977 and 
probably twice that much. 

Arriving at that figure requires & 
little explanation. A few years ago, the 
General Accounting Office did a study 
in which it estimated that requiring con- 
tractors on Federal construction proj- 
ects to pay employees the highest wage 
rate prevailing in the surrounding area 
instead of that prevailing at the job site 
added from 5 to 15 percent to the cost 
of these projects. Assuming a 10-percent 
average, if one then looks at the $472 
million the Library of Congress esti- 
mates these 17 contracts will cost in 
fiscal 1977, it is apparent that, by passing 
Mr. Haceporn’s amendment, we could 
save roughly $47.2 million. Now that, in 
itself, is not a tremendous sum of money 
when compared to the entire defense 
budget; what is more important is that 
it represents but the tip of the iceberg. 

Not long ago, Mr. Armand J. Thiebolt, 
Jr., did a study for the prestigious 
Wharton School of Business on the eco- 
nomic impact of the Davis-Bacon Act. 
He concluded that the act costs the 
American taxpayer $1.5 billion each year. 
Since Defense Department construction 
costs come to roughly 10 percent of all 
Federal construction each year, it can be 
extrapolated that perhaps $150 million, 
and possibly more, could be saved by re- 
moving the Davis-Bacon Act require- 
ments from all defense contracts. Thus, 
a substantial cut in defense spending 
could be realized without subtracting a 
single missile or a single necessary weap- 
ons system from our defense capability. 

Of course, the Davis-Bacon Act is not 
the only legislation or regulation that 
drives up the cost of national defense but 
does nothing to improve its efficacy. 


12987 


OSHA regulations, EPA mandates, and 
anticompetitive procurement procedures 
all add millions, if not billions, to the de- 
fense budget each year, Needless to say, 
it is the American taxpayer, who expects 
his defense dollar to be spent wisely, that 
is being asked to support these instances 
of unjustified extravagance. Spending 
for military hardware essential to the 
national security is one thing, but arti- 
ficially driving up the cost of these items 
in order to help a special interest group 
recruit new members is quite something 
else again. Not only is it inflationary, but 
it discriminates against nonunion con- 
struction workers and minority group 
subcontractors. 

For those truly interested in cutting 
defense spending, this amendment pro- 
vides an excellent opportunity for them 
to demonstrate their intentions. Not only 
will its passage save money at no cost 
to defense preparedness but a recent 
Opinion Research Corp. poll indicates 
that this type of cut would meet with the 
approval of the American people. The re- 
sults of the poll show that 40 percent of 
all those polled favor contracting with 
the lowest bidder regardless of the pay 
scale. Only 38 percent favored paying the 
highest wage prevailing in the surround- 
ing area—invariably a metropolitan 
area—and the other 22 percent were un- 
decided. Even amongst union members 
there was only a 3-percent differential 
in favor of paying what amounts to an 
artificially high pay scale. 

Traditionally, Americans have wanted 
to cut defense spending in times of peace. 
However, since the dawning of the nu- 
clear age, they have also wanted assur- 
ances that the United States is second 
to none militarily. If we are to give them 
that assurance, as I think we should, and 
still respond to their budgetary concerns, 
we must find ways to get “more bang for 
the buck.” The only way to do that is to 
eliminate all nonproductive and nones- 
sential defense spending. The amend- 
ment proposed by Mr. HAGEDORN will do 
just that and I urge its adoption. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Missouri (Mr, 
IcHorD). 

Mr. ICHORD. Mr. Chairman, I rise in 
opposition to the amendment. 

This is a very complicated amendment, 
I have not had time to analyze its pro- 
visions. 

I would state to the members of the 
committee that the Armed Services 
Committee held 16 days of hearings on 
this measure. We permitted any Mem- 
bers of the House who wanted to come 
before the committee to come with tes- 
timony as to any particular provisions 
they wanted. The gentleman from Min- 
nesota did not advise the committee and 
in fact I was not advised of this pending 
amendment until just a few minutes ago. 

I have read the amendment. The gen- 
tleman would reform all of chapter 137 
of title 10, United States Code, which 
would be all of the procurement regula- 
tions governing the Defense Department. 
For that reason I must oppose the 
amendment and ask that the Members 
vote down the amendment. It is impos- 
sible for me to ascertain just what the 
amendment will do as we have not had 
time to analyze the same. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Minnesota (Mr. HAGEDORN). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. CRANE. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 35, noes 279, 
not voting 118, as follows: 


[Roll No. 249] 
AYES—35 


Abdnor Duncan, Tenn. 


Burleson, Tex. 
Byron 


Collins, Tex. Young, Fla. 


Jordan 
Kasten 

. Kastenmeier 
Kazen 
Keys 
Koch 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leggett 
Lehman 


Lent 

Levitas 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
McClory 
McCloskey 
McCollister 


inn 
Goldwater 
Gonzalez 
Gradison 


Burton, John 
Burton, Phillip 
Carr 
Cederberg 
Chappell 
Chisholm Hannaford 
Harkin 
Harris 
Hayes, Ind. 
Heckler, Mass, 
Hefner 
Henderson 
Hicks 
Hightower 
Hillis 
Holtzman 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 


Mitchell, Md. 
Moakley 
Mollohan 
oe 


Calif. 
Moorhead, Pa, 
Morgan 
Mosher 
Moss 
Motti 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Nedzi 
Nichols 
Nolan 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 


Conyers 
Cornell 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dingell 


Dodd 
Downey, N.Y. 


Johnson, Calif. 
Johnson, Colo, 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
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Patten, N.J. 
Patterson, 
Calit. 
Pattison, N.Y. 
Pettis 
Pickle 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Rangel 
Rees 
Reuss 
Rhodes 
Richmond 
Riegle 
Rinaido 


Russo 

St Germain 
Santini 
Sarasin 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Shipley 
Shriver 
Sikes 

Sisk 

Slack 
Solarz 
Spellman 
Stanton, 

J. William 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.C. 


NOT VOTING—118 


Heinz 
Helstoski 
Hinshaw 


Teague 
Thompson 
Thone 
Tsongas 
Van Deerlin 
Vanik 
Waggonner 
Walsh 
Wampier 
Whalen 
Whitehurst 
Whitten 
Wilson, Bob 
Wilson, C. H. 


Zablocki 
Zeferetti 


Abzug 
Addabbo 
Anderson, il. 
Ashley Holland 
AuCoin Horton 
Bell Jarman 
Bevill Johnson, Pa. 
Boggs Jones, Tenn. 
Boland Karth 
Breckinridge Kemp 
Brown, Ohio Ketchum 
Buchanan Landrum 
Burke, Calif. Litton 
Butler Lloyd, Calif. 
Carney Lundine 
Carter McDonald 
Clancy McKinney 
Conable Macdonald 
Conian Madden 
Maguire 
Mann 
Mathis 
Melcher 
Metcalfe 
Mink 
Mitchell, N.Y. 
Moffett 
Murphy, D1. 
Nix 


Nowak 
Passman 
Pepper 
Perkins 


Sarbanes 
Satterfield 


Smith, Iowa 
Smith, Nebr. 
Staggers 
Stanton, 
James V. 
Stark 
Steed 
Steelman 
Stuckey 
Studds 
Symington 
Symms 
Thornton 
Traxler 
Udall 
Ullman 
Vander Jagt 
Vander Veen 
Vigorito 


Harrington 

Harsha 

Hawkins 

Hays, Ohio 

Hébert Regula 
Hechler, W. Va. Risenhoover 


Mr. McCLORY changed his vote from 
“aye” to “no.” 

Mr. HANSEN changed his vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 


(By unanimous consent, Mr. STRATTON 
yielded his time to Mr. ICHORD.) 


AMENDMENT OFFERED BY MR. RICHMOND 


Mr. RICHMOND. Mr. Chairman, I 
offer an amendment. 


The Clerk read as follows: 


Amendment offered by Mr. RICHMOND: 
Page 37, after line 17, insert the following: 

“Sec. 607. (a) Prior to the construction, 
conversion, or rehabilitation of any build- 
ing, the Secretary of the military department 
concerned or the Director of the defense 
agency concerned shall consult with the 
Administrator of the Energy Research and 
Development Administration and the -Ad- 
ministrator of the Federal Energy Admin- 
istration to determine the most practicable 
energy source for such building. Such a 
determination shall take into consideration 
the feasibility of solar energy as an energy 
source for such building and shall include 
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a life cycle costing analysis for each energy 
sources evaluated.” 

Page 37, line 18, strike out “Sec: 607.” 
and insert in lieu thereof “(b)". 


The CHAIRMAN, The amendment of- 
fered by the gentleman from New York 
(Mr, RicumMonp) was printed in the 
Record pursuant to the rule. The gentle- 
man from New York (Mr. RICHMOND) is 
recognized for 5 minutes. 

Mr. RICHMOND. Mr. Chairman, dur- 
ing the past year we have spent hours of 
debate on the benefits of developing solar 
energy. We have spent countless millions 
of dollars and countless man-hours on 
experiments, and when the results are 
totaled this is where we stand. 

First. Not a single piece of solar energy 
legislation has been reported out of any 
committee of the House. This, of course, 
does not include the solar provisions of 
H.R. 6860, the energy conservation bill, 
which never made it out of the Senate. 

Second. According to the Library of 
the Congress, if all the solar units manu- 
factured over the past 3 years were ac- 
tually installed, only 1,400 houses of the 
Nation’s 70 million, would be equipped 
today. 

The Library of Congress obtained 
these figures from the Federal Energy 
Administration. 

Third. Finally, we have seen the ad- 
ministration’s top solar expert (Mr. 
Teem) resign because of what he called 
a lack of true commitment to the devel- 
opment of solar energy. 

These statistics, facts and develop- 
ments speak for themselves. We must 
begin a program of utilization rather 
than linger in continuous debate. 

The Federal Government has an ex- 
cellent opportunity to demonstrate the 
technology and practicality of solar en- 
ergy systems by establishing a Federal 
buildings program as proposed by Con- 
gressman OTTINGER’s bill, H.R. 8711. 

The Federal Government has under its 
jurisdiction over 2.5 billion square feet 
of floor space. Eighty percent of this is 
controlled by Defense and defense- 
related agencies. These facilities are re- 
sponsible for 50 percent of our total Fed- 
eral energy consumption. In fiscal year 
1975 alone, the Pentagon used 675,000,- 
000 gallons of heating oil. 

An FEA working paper has shown that 
if solar energy were utilized in Federal 
buildings, 100,000 barrels of oil per day 
would be saved by 1980, and 850,000 bar- 
rels would be saved by 1985. 

Furthermore, the Energy Research 
and Development Administration has 
stated that military housing is the most 
expeditious place to begin the Federal 
Government’s effort to place the United 
States in the forefront in solar energy 
utilization. (ERDA Report—‘“National 
Program for Solar Heating and Cool- 
ing.”’) 

Recently, I contacted the Japanese 
Government to find out how well its solar 
programs were operating. I was sur- 
prised, given our own difficulties, to learn 
that that country has made practical 
use of solar energy on a major scale. 

To date, Japan has sold 2.6 million hot 
water supply systems, and it estimates 
that 1.3 million of these have already 
been installed in private houses. Accord- 
ing to ERDA, the use of solar hot water 
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heaters is also widespread in other coun- 
tries throughout the world, including 
India, Israel, Australia, and U.S.S.R. 

The Department of Defense criticizes 
my amendment on the grounds that it is 
too expensive and it would delay its con- 
struction programs. 

Yet, FEA’s former Assistant Adminis- 
trator for Energy Conservation in recent 
testimony before the Senate Public 
Works Committee stated that solar hot 
water heaters installed in DOD facilities 
would have pay back period of 6-8 years. 

The use of life-cycle cost analysis on 
individual facilities would demonstrate 
that solar heaters, though expensive ini- 
tially, become cost efficient over the life 
of the building. At the very least, such an 
analysis will indicate the most practical 
and economic energy source for the par- 
ticular building, and would start us on a 
serious program of energy conservation. 
Certainly, the energy and therefore, 
money sayed, is worth the time that DOD 
is so vehemently opposed to spending. 

If the Federal Government does not 
lead the way the American public will 
lose faith in the feasibility of solar 
energy. We cannot expect the American 
homeowner to calculate the life-cycle 
cost benefits of solar energy and make a 
large investment if our Government is 
not willing to do the same. The result 
would be the loss of an opportunity to use 
a workable and enduring energy source 
which this country has already spent mil- 
lions of dollars developing. 

My amendment does not say that solar 
equipment must be used on every defense 
structure. It merely states that we should 
investigate if solar equipment is the best 
source of energy for a particular build- 
ing, and only use it if it is. The cost of 
this analysis will more than pay for it- 
self in fuel reductions. 

It is in the national interest for all 
Americans to conserve our limited energy 
source, and I think this policy should be 
practiced by everyone including the Pen- 
tagon. 

The American people need this com- 
mitment and I urge you to support my 
amendment. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. RICHMOND. I yield to the gentle- 
man from New York. 

Mr. OTTINGER. Mr. Chairman, I rise 
in support of the Richmond amendment. 
As the gentleman from New York has 
stated in his remarks, I introduced a bill 
for the utilization of solar and conser- 
vation technology in Federal buildings 
last July. This bill has been considered 
in hearings before the Public Buildings 
and Grounds Subcommittee of the House 
Public Works and Transportation Com- 
mittee. Unfortunately the bill, H.R. 8711, 
has been delayed in coming before the 
subcommittee for markup because of the 
lack of a subcommittee chairman. The 
bill has over 50 cosponsors and has 
elicited a great deal of interest and sup- 
port from labor, professional engineers, 
architects, and local organizations such 
as the National Conference of State Leg- 
islatures. Because of the importance of a 
commitment by the Federal Government 
to take the lead in its own housekeeping 
to put solar energy and conservation into 


CONGRESSIONAL, RECORD — HOUSE 


practice, I support this move by 
Congressman RICHMOND to get this show 
on the road. This amendment represents 
a beginning, and I am hopeful that we 
will have a comprehensive Government 
program in the near future. 

I would like to bring to my colleagues’ 
attention the fact that a great deal 
of work has been going on in just the 
areas that this amendment and my bill 
address. 

Under the aegis of the Federal Energy 
Administration, there is a very active 
solar energy Government building pro- 
gram for which the Mitre Corp. has just 
completed a study for its implementa- 
tion. Arthur D. Little, InterTechnology 
Corp., NASA, and Don Sowle Associates 
have also been involved with FEA in 
structuring such a program. 

The National Bureau of Standards has 
done extensive work on the procedures of 
lifecycle cost analysis. This latter con- 
cept is a vital part of any evaluation of 
technology such as solar, which may 
involve a higher first cost but eventual 
cost-benefit payback. Indeed, a con- 
servative estimate in a November 1975 
study by FEA shows that with a 10- 
percent discount rate, solar space heat- 
ing over a lifecycle 20-year period is less 
costly than electric heating, assuming a 
reasonable 4-percent inflation rate, and 
less costly than oil, assuming an 8- 
percent infiation rate. 

The amendment we are now con- 
sidering incorporates both solar and 
conservation technology. We know al- 
ready through the Federal management 
program that energy conservation meas- 
ures have reduced energy use 25-percent 
in existing buildings, and new buildings 
will be constructed that are twice as 
energy efficient as existing buildings. 

We have legislation in the Energy 
Policy and Conservation Act which calls 
for the development and implementation 
of standards for energy conservation 
and efficiency to govern all procurement 
policies of the Federal Government. In 
July, the intermediate minimum prop- 
erty standards for solar hot water and 
space heating now under preparation for 
NBS and HUD will become available. We 
have the April 30, 1976, memorandum of 
understanding between FEA and ERDA 
signed by Frank Zarb and Robert Sea- 
mans that calls for the first working 
group to concentrate on a solar energy 
Government buildings program. 

A preliminary analysis by DOD has de- 
termined that of the 2.1 billion square 
feet owned by DOD, approximately 30 
percent has the potential for retrofit 
with solar energy. The overall potential 
savings of 71,000 barrels of oil a day 
could result from the application of solar 
technology on DOD structures. 

It is vitally important that the Federal 
Government take the lead in demonstrat- 
ing that solar heating and cooling is a 
viable technology, and one which is 
available and operative now. We can, if 
we wish, continue to study solar and 
demonstrate solar and not really build 
with solar, as we have been doing. The 
result of that strategy, however, is 
literally wasted energy at a time when 
we should be most concerned about con- 
serving it. Legislation like the Richmond 
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amendment will put Congress on record 
as favoring a strong conservation and 
solar energy program, and it will make 
clear that Congress is prepared to have 
the Federal Government take the lead 
in both symbolic and real terms. 

It is time for Congress to express its 
will that this potential will move ahead 
into reality. I urge the adoption of the 
Richmond amendment today. 

Mr. KOCH. Mr. Chairman, will the 
gentleman yield? 

Mr. RICHMOND. I yield to the gentle- 
man from New York. 

Mr. KOCH. Mr. Chairman, I urge sup- 
port of the amendment. 

In the last 3 years we have done prac- 
tically nothing in the area of either con- 
servation or development of new sources 
of energy. The amendment offered by 
the gentleman from New York (Mr. 
RicHmonpD) is only a start, but it is a 
major step in that direction, and I urge 
its adoption. 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. RICHMOND. I yield to the gentle- 
man from Maryland. 

Mr. LONG of Maryland. Mr. Chair- 
man, I rise in enthusiastic support of the 
gentleman’s amendment. 

I wish to point out that solar energy 
offers real promise for solving the energy 
problem in this country because solar en- 
ergy is the one type of energy that does 
not pollute or degrade the environment. 
We ought to move toward solar energy 
and move toward it as quickly as pos- 
sible. 

Mrs. MEYNER. Mr. Chairman, will the 
gentleman yield? 

Mr. RICHMOND. I yield to the gentle- 
woman from New Jersey. 

Mrs. MEYNER. Mr. Chairman, I would 
like to commend the gentleman from 
New York (Mr. Richmonnp) for offering 
this amendment. I think it is a most 
wise and practical amendment. 

Mr. MATSUNAGA. Mr. Chairman, will 
the gentleman yield? 

Mr. RICHMOND. I yield to the gentle- 
man from Hawaii. 

Mr. MATSUNAGA. Mr. Chairman, I 
rise in support of the gentleman’s 
amendment. 

Mr. Chairman, as one who is fully 
committed to the full realization of 
the tremendous potential held by solar 
energy to contribute significantly to 
the alleviation of our continuing en- 
ergy shortage, I rise to express my 
full support for the amendment of- 
fered by the gentleman from New York 
(Mr. RicnmMonp) . I commend the gentle- 
man for his foresight in bringing this 
worthwhile proposal to the attention of 
the House. 

Mr. Chairman, the proposed amend- 
ment would direct the Secretary of De- 
fense to determine the feasibility of using 
solar energy in all suitable military con- 
struction by requiring an analysis of the 
energy requirements of buildings and an 
evaluation of the energy costs of using 
solar equipment over the working life of 
the buildings. 

I favor the proposal in that I believe 
it would serve the much-needed purpose 
of encouraging the acceleration of the 
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development of the technology necessary 
to make solar energy available on an eco- 
nomically feasible basis. Those areas of 
the country, such as my own State of 
Hawaii, which enjoy the benefits of sub- 
stantial amounts of sun during the year, 
are particularly desirous of attaining this 
goal. In Hawaii, the feasibility of build- 
ing a solar-powered home has already 
been demonstrated by research at the 
University of Hawaii. There, scientists 
recently completed a solar house, and 
ae results are highly encourag- 


Mr. Chairman, we cannot afford to 
neglect any longer the benefits which in 
all probability will accrue from the har- 
nessing of the Sun’s energy. Because of 
the great amount of construction under- 
taken by the Department of Defense in 
areas ideally suited to solar energy re- 
search such as Hawaii, I believe that the 
Department should be encouraged to con- 
duct programs in solar research. To this 
end, I urge passage of the proposed 
amendment. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. RICHMOND. I yield to the gen- 
tleman from Texas. 

Mr. KAZEN. Let me ask the gentleman 
this question: Has he figured out how 
much money it is going to cost to run a 
feasibility report on every building the 
Defense Department is going to build all 
over the world? 

Mr. RICHMOND. It will cost consider- 
ably less to run a feasibility study on 
every building the Defense Department 
is going to build than it would to con- 
See fo Pen a Oe cones OEP 


Mr. KAZEN. If the gentleman will 
yield further, how long will a feasibility 
report on every single building that the 
Defense Department will build in the 
future take? 

Mr. RICHMOND. If the Defense De- 
partment steps up its efforts and its co- 
operation with ERDA, which as the gen- 
tleman knows, is lagging terribly in solar 
energy, I believe feasibility studies could 
be done quickly and we could readily con- 
vert to this new type of energy which we 
need so urgently in this country. 

Mr. KAZEN. I agree with the gentle- 
man on the initial premises, but I dis- 
agree with him that this is the place for 
this kind of amendment, because if the 
gentleman will read the bill, there is pro- 
vision for exactly this same kind of thing 
in the bill already to every possible fea- 
sible extent. We did put it in there. 

Second, if we do it for the Depart- 
ment of Defense, why do we not do it for 
every building in the United States that 
is built by the Government? 

Mr. RICHMOND. I agree with the 
gentleman absolutely, and I hope other 
Members will offer amendments to other 
bills so that Congress starts leading the 
way in every single field toward solar 
energy utilization wherever feasible. 

Mr. ANDERSON of California. Mr. 
Chairman, I rise on support of the gen- 
tleman from New York’s amendment to 
the Military Construction Authorization 
bill for fiscal year 1977. 

Mr. RICHMOND’s amendment will direct 
the Secretary of Defense or his designee 
to undertake a study to determine the 
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feasibility of utilizing solar energy in all 

suitable military construction. 

I am a firm believer that Congress 
should encourage the growth of solar 
energy. Solar energy is one of the most 
promising new energy sources for the 
Nation. The first applications of modern 
solar energy technology are occurring in 
our time. A number of firms are offering 
solar systems for heating swimming pools 
and for supplying residential hot water 
in new housing tracts. It is likely that 
these applications will increase and that, 
given adequate incentives, significant 
numbers of solar systems for supplying 
hot water and space heating will begin 
to be installed soon. 

In Los Angeles, Mayor Bradley has an- 
nounced that a top priority of his admin- 
istration will be a comprehensive pro- 
gram to facilitate and encourage the 
growth of a solar energy industry in the 
Los Angels region. This priority, I whole- 
heartedly endorse. 

Of particular concern to California is 
the proposal to build the Solar Energy 
Research Institute mandated by the 
Solar Energy Research, Development and 
Demonstration Act of 1974. California’s 
siting proposal will be submitted to the 
U.S. Energy Research and Development 
Administration in July. The general mis- 
sion of the Solar Energy Research Insti- 
tute will be to support ERDA’s solar en- 
ergy program, contribute to establishing 
an industrial base for solar energy, and 
foster widespread use of solar technology. 

Mr Chairman, the ball is rolling to- 
ward alternate forms of energy, as it 
should. I see no reason why the Depart- 
ment of Defense, as a major user of en- 
ergy, cannot begin to take advantage of 
the vast developments in solar energy 
technology. 

AMENDMENT OFFERED BY MR. ICHORD AS A SUB- 
STITUTE FOR THE AMENDMENT OFFERED BY MR. 
RICHMOND 
Mr. ICHORD. Mr. Chairman, I offer 

an amendment as a substitute for the 

amendment, 

The Clerk read as follows: 

Amendment offered by Mr. IcHORD as a 
substitute for the amendment offered by Mr. 
RICHMOND: Page 37, after line 17, insert the 
following: 

Sec. 607. (a) Prior to the construction of 
any new project, the Secretary of the Mili- 
tary Department shall consult with the Ad- 
ministrator of the Energy Research and De- 
velopment Administration to determine the 
most economical and practical sources of 
energy for the project including solar 


energy.” 
Page 37, line 18, strike out “Sec. 607” and 
insert in lieu thereof “b”. 


Mr. ICHORD. Mr. Chairman, in view 
of the limitation in my time, I shall be 
very brief. 

This substitute amendment accom- 
plishes the purpose which I think the 
Members of the House will want to ac- 
complish. The Members should look at 
the amendment of the gentleman from 
mare York (Mr. RICHMOND) very care- 

Mr. RICHMOND. Mr. Chairman, will 
the gentleman yield? 

Mr. ICHORD. I yield to the gentleman 
from New York. 

Mr. RICHMOND. Mr. Chairman, I ap- 
plaud the gentleman’s amendment. I am 
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willing to accept it. I think perhaps we 
would like to vote on it right away. 

The CHAIRMAN, The question is on 
the amendment offered by the gentleman 
from Missouri (Mr. ICHORD) as a substi- 
tute for the amendment offered by the 
gentleman from New York (Mr. RICH- 
MOND). 

The amendment offered as a substi- 
tute for the amendment was agreed to. 

The CHAIRMAN, The question is on 
the amendment offered by the gentleman 
from New York (Mr. RICHMOND), as 
amended. 

The amendment, as amended, was 
agreed to. 

The CHAIRMAN. If there are no fur- 
ther amendments to title VI, the Clerk 
will read title VII. 

The Clerk read as follows: 

TITLE VII 
GUARD AND RESERVE FORCES FACILITIES 

Sec. 701. Subject to chapter 133 of title 
10, United States Code, the Secretary of De- 
fense may establish or develop additional 
facilities for the Guard and Reserve Forces, 
including the acquisition of land therefor, 
but the cost of such facilities shall not ex- 
ceed— 

(1) For the Department of the Army: 

(a) Army National Guard of the United 
States, $54,745,000. 

(b) Army Reserve, $44,459,000. 

(2) For the Department of the Navy: Naval 
and Marine Corps Reserves, $21,800,000. 

(3) For the Department of the Air Force: 

(a) Air National Guard of the United 
States, $33,900,000. 

(b) Air Force Reserve, $9,773,000. 

Src. 702. The Secretary of Defense may es- 
tablish or develop installations and facilities 
under this title without regard to section 
3648 of the Revised Statutes, as amended 
(31 U.S.C. 529), and sections 4774 and 9774 
of title 10, United States Code. The author- 
ity to place permanent or temporary im- 
provements on lands includes authority for 
surveys, administration, overhead, planning, 
and supervision incident to construction. 
That authority may be exercised before title 
to the land is approved under section 355 of 
the Revised Statutes, as amended (40 U.S.C. 
255), and even though the land is held tem- 
porarily. The authority to acquire real es- 
tate or land includes authority to make sur- 
veys and to acquire land, and interests in 
land (including temporary use), by gift, pur- 
chase, exchange of Government-owned land, 
or otherwise. 

Sec. 703. This title may be cited as the 
“Guard and Reserve Forces Facilities Au- 
thorization Act, 1977”. 


Mr. ICHORD (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title VII be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

Mr. DAVIS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I would like to ad- 
dress an item in this bill which the 
committee considers extremely impor- 
tant; that is, the appropriate level of 
construction for the Guard and Re- 
serve Forces. The committee noted with 
great concern that this portion of the 
program submitted by the Department 
of Defense was the smallest since 1974, 
During the hearings, several of the 
Guard and Reserve witnesses testified 
that their program had been substan- 


May 7, 1976 


tially reduced during OSB and OMB 
reviews. In fairness, I would like to 
point out that the construction pro- 
gram for the Active Forces was also re- 
duced during these reviews; however, 
they had several instances of project 
restoration while the Guard and Re- 
serves were forced to sustain their se- 
vere reductions. 

Mr. Chairman, under our total force 
policy, this Nation is placing a greater 
demand on our Guard and Reserve 
Forces than ever before. These compo- 
nents are receiving the newest of air- 
craft and equipment; they have been 
assigned missions alongside their active 
duty counterparts; and if the need 
should ever arise to defend this coun- 
try, they will be as ready and as well- 
trained as our Active Forces. With the 
great reliance we are placing on these 
most vital components of our military 
deterrent, we must authorize a construc- 
tion program that is commensurate 
with their operational assignment if we 
are to insure that the highest levels of 
readiness are attained by the Guard 
and Reserve Forces. Toward this goal, 
therefore, the committee has added 
$37,605,000 to the authorization re- 
quested by the Secretary of Defense for 
the Guard and Reserve construction 
program. The total authorization— 
$164,677,000—will provide adequate 
construction support to the current and 
emerging missions that are being as- 
signed the Guard and Reserve Forces. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker pro tempore, Mr. McFatt, 
having assumed the Chair, Mr. Mrxva, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee having 
had under consideration the bill (H.R. 
12384) to authorize certain construction 
at military installations and for other 
purposes, pursuant to House Resolution 
1167, he reported the bill back to the 
House with sundry amendments adopted 
by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

Mr. HILLIS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 299, nays 14, 
not voting 119, as follows: 
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Bafalis 
Baldus 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bennett 
Bergland 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Burgener 
Burke, Fla. 
Burke, Mass, 
Burleson, Tex. 
Burlison, Mo. Hutchinson 
Burton,John Hyde 

Burton, Phillip Ichord 

Byron Jacobs 

Carr Jenrette 
Cederberg Johnson, Calif. 
Johnson, Colo. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 


Goodling 


Nichols 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Patten, N.J. 
Patterson, 
if. 


Heckler, Mass. 
Hefner 
Henderson 
Hightower 
Hillis 

Holt 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 


Clawson, Del 
Clay 
Cieveland 
Cochran 
Cohen 
Collins, Tex, 
Conte 
Cornell 


Schneebeli 
Schroeder 
Crane Schulze 
D'Amours Seiberling 
Daniel, Dan Sharp 
Daniel, R. W. Shipley 
Daniels, N.J. Shriver 
Danielson Shuster 
Davis 

de la Garza 


Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.C. 


McCloskey 
. MocCollister 


Miler, Ohio Whitehurst 
Mills Whitten 
Mineta Wiggins 
Wilson, Bob 
Wilson, ©. H. 
won 
Wright 
Wydler 
Yates 
Yatron 
Young, Alaska 
Young, Fla, 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa, 


NAYS—14 


Dellums 
Edwards, Calif: 
Hicks 
Holtzman 


Kastenmeier 
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NOT VOTING—119 


Heinz Risenhoover 
Helstoski Roncalio 
Hinshaw Rosenthal 
Holland Rostenkowski 
Horton Rousselot 
Jarman 

Jeffords 

Johnson, Pa. 


Abzug 
Addabbo 
Anderson, fl. 


Brown, Ohio 
Buchanan 
Burke, Calif. 
Butler 
Carney 
Carter 
Clancy 
Conable 
Conlan 
Corman 
Cotter 
Coughlin 
Delaney 
Dent 

Diggs 
Eilberg 

Esch 


Smith, Nebr. 

Staggers 

Stanton, 
James V. 


Eshleman 
Evins, Tenn, 
Flood 
Flowers 
Forsythe 
Puqua 
Giaimo 
Gude 
Harrington 
Hawkins 
Hays, Ohio 
Hébert 
Hechler, W. Va. 


Vander Veen 
Vigorito 
Weaver 
White 
Wilson, Tex. 
Winn 


Wirth 
Wylie 


the following 


Mr. Jones of Tennessee for with Mr. Stark 

against. 
Mr. Murphy of Illinois for, with Mr. Har- 

rington against. 

Mr. Addabbo for, with Mr. Weaver against. 

Mr. Eilberg for, with Ms. Abzug against. 

Mrs. Boggs for, with Mr. Stokes against. 

Mr. Hébert for, with Mr. against. 

Mr. Hays of Ohio for, with Mr. Rosenthal 
against. 


Until further notice: 
Mr. Holland with Mr. Sarbanes. 
Mr. Boland with Mr. Flood. 
Mr. Breckinridge with Mr. Symington. 
Mr. Mathis with Mr. Melcher. 
Mrs, Mink with Mr. Fuqua. 
Mr. Nix with Mr. Corman. 
Mr. Ullman with Mr. Bell. 
Mr. Studds with Mr. Diggs. 
Mr. Staggers with Mr, Conlan. 
Mr. Simon with Mr. Eshleman. 
Mr. Runnels with Mr. Gude. 
Mr. Risenhoover with Mr. Hechler of West 


Virginia. 

Mr. Dent with Mr. Heinz. 

Mr. Delaney with Mr. Coughlin. 

Mr. Carney with Mr. Jarman. 

Mrs. Burke of California with Mr, Helstoskl. 

Mr. Evins of Tennessee with Mr. Karth. 

Mr. Giaimo with Mr. Clancy. 

Mr. Hawkins with Mr. Vander Veen. 

Mr. Flowers with Mr. Lloyd of California. 

Mr. Metcalfe with Mr. Cotter. 

Mr. Mann with Mr, Lundine. 

Mr. Satterfield with Mr. Carter. 

Mr. Thornton with Mr. Anderson of Illinois 

Mr. Vigorito with Mr. Jeffords. 

Mr. White with Mr. Butler. 

Mr. McEwen with Mr. Landrum. 

Mr. Charles Wilson of Texas with Mr. 
Brown of Ohio. 

Mr. Randall with Mr. Macdonald of Mas- 
sachusetts. 

Mr. Regula with Mr. Litton. 

Mr. Pepper with Mr. Horton, 

Mr. Passman with Mr. Buchanan. 

Mr. Bevill with Mr. Madden. 

Mr. AuCoin with Mr. Conable. 

Mr. Roybal with Mr. McDonald of Georgia. 

Mr. Rostenkowski with Mr. McKinney. 
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Mr, Mitchell of New York with Mr. Nowak. 

Mr. Perkins with Mr. Peyser. 

Mr. Pike with Mr. Quillen. 

Mr. Johnson of Pennsylvania with Mr. 
Rallsback. 

Mr. Roncalio with Mr. Rousselot. 

Mr. Ryan with Mr. Ruppe. 

Mr. Sebelius with Mr. Smith of Iowa. 

Mr. Skubitz with Mr. Steelman. 

Mr. James V. Stanton with Mrs. Smith of 
Nebraska. 

Mr. Steed with Mr. 5 

Mr. Stuckey with Mr. Udall. 

Mr. Traxler with Mr. Wirth. 

Mr. Wylie with Mr. Vander Jagt. 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ICHORD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and 
include therein extraneous matter on the 
bill (H.R. 12384) just passed, and on the 
O’Neill amendment to the bill. 

The SPEAKER pro tempore (Mr. Mc- 
Fatt). Is there objection to the request 
of the gentleman from Missouri? 

There was no objection. 


AUTHORIZING CLERK TO MAKE 
CORRECTIONS IN ENROLLMENT 
OF H.R. 12384 


Mr. ICHORD. Mr. Speaker, I ask 
unanimous consent that in the engross- 
ment of the bill just passed, the Clerk 
shall have authority to make any neces- 
sary corrections in punctuation and sec- 
tion numbers, including cross-references, 
and other minor technical corrections. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Missouri? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. BAUMAN. Mr. Speaker, I have 
asked for this time for the purpose of 
asking the distinguished majority lead- 
er, the gentleman from Massachusetts 
(Mr. O'NEILL) if he will give us the pro- 
gram for the rest of the week, if any, 
and the schedule for next week. 

Mr. O’NEILL. Mr. Speaker, will the 
distinguished acting minority leader be 
kind enough to yield? 

Mr. BAUMAN. Yes, of course, I yield 
to the distinguished majority leader. 

Mr. O’NEILL. Mr. Speaker, the pro- 
gram for the House of Representatives 
for the week of May 10, 1976, is as fol- 


lows: 
otendey is District day. There are no 


We will consider the following legisla- 
tion: 

H.R. 10451, nuclear career incentives, 
under an open rule with 1 hour of de- 
bate. 

H.R. 12387, Nuclear Regulatory Com- 
mission, under an open rule with 1 hour 
of debate. 
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H.R. 12934, Federal Reserve reform, 
under an open rule with 1 hour of debate. 

On Tuesday we will consider H.R. 
12835, Vocational Education and National 
Institute of Education, under an open 
rule with 1 hour of debate. 

This will be followed by H.R. 12851, 
higher education amendments, under an 
open rule with 1 hour of debate. 

On Wednesday we will consider Senate 
Concurrent Resolution 109, First Con- 
current Resolution on the Budget, con- 
ference report. 

We will also consider H.R. 13350, En- 
ergy Research and Development Admin- 
istration, under an open rule with 2 
hours of debate. 

On Thursday, we will have H.R. 12972, 
local public works capital development 
and investment, subject to a rule being 
granted; followed by H.R. 12945, housing 
authorization, subject to a rule being 
granted. 

On Friday, we will have H.R. 6218, 
Outer Continental Shelf management, 
subject to a rule being granted. 

Conference reports may be brought up 
at any time. Any further program will be 
announced later. 

Mr. Speaker, may I say at this partic- 
ular time, that I anticipate that we will 
work on Friday of next week. 

Mr. BAUMAN. Would the gentleman 
tell us whether or not he contemplates 
coming in early next Friday, if we are in 
session? 

Mr. O’NEILL, I presume that we would 
try to do so. 

Mr. BAUMAN. I thank the gentleman. 


ADJOURNMENT TO MONDAY, 
MAY 10, 1976 


Mr. O’NEILL. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today it adjourn to meet on Mon- 
day next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. O’NEILL. Mr. Speaker, I ask unan- 
imous consent that the business in order 
under the Calendar Wednesday rule be 
dispensed with on Wednesday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 


PERMISSION FOR ALL COMMITTEES 
TO HAVE UNTIL MIDNIGHT SAT- 
URDAY, MAY 15, 1976, TO FILE RE- 
PORTS 
Mr. O'NEILL. Mr. Speaker, I ask unan- 

imous consent that all committees may 

have until midnight Saturday, May 15, 

1967, to file reports. 

The SPEAKER pro tempore, Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 
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DEFICIT ADVERTISING 


(Mr. GILMAN asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. GILMAN. Mr. Speaker, I rise to 
bring to my colleagues attention some 
distressing information about another 
example of wasteful, bureaucratic ex- 
penditure. The Consolidated Rail Cor- 
poration, better known as ConRail, 
which came into being on April 1 of this 
year, has magnanimously launched its 
career by throwing taxpayers’ money 
away in the form of saturation adver- 
tising, high corporate salaries and fringe 
benefits for the company’s top brass. 

In a recent edition of a major weekly 
news magazine there appeared a full 
2-page advertisement explaining the 
purpose of ConRail at a cost of $31,380. 
Similar full page ads appeared in major 
magazines and newspapers throughout 
the Nation as part of a $1 million pub- 
licity campaign. 

Advertising of that proportion is a 
frill that neither the American public 
nor ConRail can afford at this critical 
time. With ConRail facing a $359 million 
deficit this year, it can ill afford to ex- 
pend $1 million on a national publicity 
venture. 

Compounding that wasteful expendi- 
ture is the latest revelation that the 
fledgling, struggling corporation has, in 
a beneficent gesture, decided to grant 
free private rail cars and country club 
memberships to 11 of its top executives— 
as reported in the Tuesday, May 4 edi- 
tion of the Washington Star. 

The salaries of ConRail’s top brass, 
ranging from $200,000 a year for the 
chief executive down to $48,060 for a vice 
president, place the officials of this agen- 
cy among the highest paid of all bureau- 
cratic personnel. 

How can this rail corporation, which 
is receiving a $2 billion subsidy from our 
tax dollars, afford to pay for such lux- 
uries and salaries? I have this week re- 
ceived notice that some ConRail em- 
ployees in my 26th Congressional Dis- 
trict in New York are being laid off for 
reasons of economy. How, then, can they 
justify these inconsistencies * * * these 
kind of salaries and extravagant spend- 
ing in light of the pending deficit and 
with knowledge that thousands of em- 
Ployees will be layed off. 

I do not think Congress had this kind 
of double standard in mind when Con- 
Rail was created. 

One of ConRail’s glossy advertisements 
claims that ConRail is in business to 
make a profit. It seems unlikely that 
any profits will be made with these kind 
of exorbitant expenditures. 

At this point in the Recorp, Mr. 
Speaker, I set forth the top 11 salaries 
of the Consolidated Rail Corporation, 


Inc.: 

Chairman—$200,000. 

President—$135,000. 

Senior Vice President—$72,000. 

Vice President-Government Affairs—$72,- 
000. 
Vice President-Treasurer—$72,000. 

Vice President-Operations—$70,000. 

Vice President-Public Affairs—$62,500. 
Vice President-Labor Relations—$62,000. 
Vice President-Marketing—$56,000, 
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Acting Vice President-Sales—$53,000. 
Vice President-Ops. Planning. 


STATEMENT OF THE HONORABLE 
LAWRENCE J. HOGAN ON THE 
COMMON CAUSE CHARGES BE- 
FORE THE HOUSE COMMITTEE 
ON STANDARDS OF OFFICIAL 
CONDUCT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. SIKES) is recog- 
nized for 60 minutes. 

Mr. SIKES. Mr. Speaker, on yesterday 
I submitted for printing in the CONGRES- 
SIONAL REcoRD. my statement presented 
to the House Committee on Standards of 
Official Conduct, in reply to charges made 
to that committee by Common Cause, a 
Washington lobbying organization. To- 
day I submit for printing in the RECORD 
a statement by the Honorable Lawrence 
J. Hogan, formerly distinguished mem- 
ber of Congress from the State of Mary- 
land, who represents me in the Common 
Cause charges. Mr. Hogan is well remem- 
bered for his effective work in this body. 
His statement to the Committee on 
Standards of Official Conduct provides 
important detail which was not covered 
in my statement which was printed in the 
Recorp on yesterday. I feel that the 
House should have the advantage of his 
presentation and I include it as part of 
this special order. 

As a preliminary I submit the press 
statement which was released by Mr. 
Hogan on yesterday following the con- 
clusion of the hearings by the Commit- 
tee: 

Press STATEMENT OF LAWRENCE J. HOGAN, AT- 

TORNEY FOR CONGRESSMAN Bos SIKES 

I am astounded at the audacity and the 
irresponsibility of Common Cause, not only 
in making these baseless charges against 
my client, Bob Sikes, but by 
refusing to abide by the Rules of the House 
because they do not agree with them. 

Because they disagree with Congressman 
Sikes’ voting record in support of a strong 
national defense, Common Cause has dredged 
up stale, half-baked charges and warmed 
them over in their complaint. 

John Gardner, who has always been the 
spokesman for Common Cause and aired the 
charges against Mr. Sikes at a press confer- 
ence, in this instance, in order to escape any 
possible responsibility for perjury, hid be- 
hind a substitute oath taker who admitted 
that he has no first-hand knowledge of the 
facts. 

Common Cause has charged my client with 
violation of rules which do not exist; others 
which were not in effect at the time of the 
activities they have tried to link them to, 
and others which by long-standing House 
precedents specifically do Bes apply to the 
activities Common Cause has ascribed them 
to. 

Using baseless charges in an effort to de- 
stroy the reputation of an elected official 
with whom they disagree is the most repre- 
hensible Eind of lobbying. 

SUMMARY STATEMENT OF LAWRENCE J. HOGAN, 
ATTORNEY FOR CONGRESSMAN Bos SIKES BE- 
FORE THE HOUSE COMMITTEE ON STANDARDS 
or OFFICIAL CONDUCT, May 6, 1976 
Mr. Chairman, my name is Lawrence J. 

Hogan, attorney for Congressman Bob Sikes. 
I am filing with the Committee a formal 

statement for the Record which rebuts the 

substance of the charges made by a Wash- 
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ington lobbying organization, Common 
Cause, against Sikes. I will not 
read that statement, but I would like to 
make some brief summary comments. 

Aside from the fact that the substance of 
the charges are without merit, Common 
Cause has charged my client with violation 
of rules of ethics which do not exist; others 
that did not exist at the time of the activi- 
ties referred to; and still others which spe- 
cifically, by Precedents of the House of Rep- 
resentatives, do not apply to the activities 
Common Cause has linked them to. 

With respect to the Santa Rosa Island 
matter, and his constituent services with 
respect to the establishment of the First 
Navy Bank, the complaint charges Mr. Sikes 
with violation of Section 5 of the Code of 
Ethics for Government Employees (72 Stat. 
Pt, 2 B-12 (1958)). This Code of Ethics was 
embodied in House Concurrent Resolution 
175 approved on July 11, 1958. As every 
member of this Committee knows, a Con- 
current Resolution is not signed by the 
President; does not have the force of law; 
and merely expresses the sense of the Con- 
gress in which it is adopted. Furthermore, 
it dies when that particular Congress ad- 
journs. In this case, House Con. Res. 175 ex- 
pired on August 23, 1958, several years be- 
fore the actions cited by Common Cause. 

With further respect to Santa Rosa Island, 
Common Cause alleges that Mr. Sikes vio- 
lated House Rule XLIII (8). This rule did 
not come into existence until April 3, 1968. 
The Santa Rosa Island activities of which 
Common Cause complains took place in 
1948, 1961 and 1962. 

Not only does Article I, Clause 3 of the U.S. 
Constitution prohibit Congress from passing 
any ex post facto laws, but House Rule 19 
(f)(3) which gives authority to this Com- 
mittee specifically states: 

“No investigation shall be undertaken of 
any alleged violation of a law, rule, regula- 
tion, or standard of conduct not in effect at 
the time of the alleged violation." 

Therefore, all of Common Cause’s charges 
and allegations with respect to Santa Rosa 
Island should be rejected, as well as those 
referred to above related to the First Navy 
Bank. 

With respect to Common Cause’s charge 

the Fairchild matter, that Repre- 
sentative Sikes violated House Rule VIII(1) 
by not abstaining from voting on a Defense 
Appropriations bill, the Precedents of the 
House of Representatives must be examined. 
These Precedents, as long as 1874 and as 
recently as December 2, 1975, clearly indicate 
that the Rule does not apply to the Member 
as one of a class, such as a stockholder; but 
only to direct, personal, individual interest. 
They reveal further that the Member him- 
self is the sole judge as to whether or not he 
should abstain. (Hinds’ Volumes: 5952, 3071, 
3072, 5950, 5951, 6956 and Pages 38135 and 
38136 of the Congressional Record for 2 
December, 1975). 

Therefore, the Committee should reject 
the allegation that Representative Sikes vio- 
lated Rule VIII (c) by voting for a Defense 
Appropriations bill while owning stock in 
Fairchild, 

To summarize, Mr. Chairman, I invite the 
Committee's attention to the Committee’s 
Tabular and Narrative Summary. The Second 
Section which alleges a violation of Rule 
VIXI(1) should be rejected as being legally 
defective. 

The third Section which alleges violation 
of House Rule XLIII (3) and Section 5 of the 
Code of Ethics for Government Service must 
also be rejected for being legally defective, 
and sub-paragraph (2) of the Fourth Section 
must be rejected for the same reason. 

That leaves us with the allegation in the 
Fourth Section that Mr. Sikes exerted im- 
proper influence in the establishment of the 
First Navy Bank in violation of House Rule 
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XLIII (3), and the two allegations in the 
First Section that he violated Rule XLIV (a) 
(1) by failing to report his ownership of 
Fairchild Industries’ stock and First Navy 
Bank stock. 

Let us consider those three allegations 
separately, Mr. Chairman. 

1. With respect to the Fairchild stock, Con- 
gressman Sikes states that he did not report 
his ownership because he never received $1000 
income from this stock, and he interpreted 
Rule XLIV(A)(1) as only requiring disclo- 
sure if the stock was valued at over $5,000 
and yielded more than $1000 annual income. 
The instructions in this regard are unclear. 
Does it require the reporting of stock owner- 
ship when the value of stock is over $5000 
and more than $1000 in income is received? 
Taking this in the context of what follows 
it, one can understand how different inter- 
pretations of the rule are possible. 

In its Foreword to the Disclosure reporting 
form, the Committee on Standards of Official 
Conduct states in developing recommenda- 
tions which resulted in the adoption of 
House Rule XLIV, the Committee “sought 
to require financial disclosure of only those 
interests which might conceivably involve, 
or appear to inyolve, a conflict of interest”. 
Who is a judge of what constitutes a conflict 
of interest? What guidelines exist to deter- 
mine what percentage of stock ownership 
puts one in a conflict of interest? From the 
earliest days of the Congress, the Member 
himself has been the only arbiter of when 
he had a conflict of interest. 

It is interesting to note that Mr. Sikes 
acquired this stock before the disclosure rule 
went into effect in 1968. He put it in a safe 
deposit box and did not take it out until he 
sold it. When he sold it, he sustained a sub- 
stantial personal loss. 

2. With regard to his failure to disclose his 
ownership of First Navy Bank stock, Mr. Sikes 
states that, since the First Navy Bank was 
@ Florida State bank, he saw no reason to 
report the ownership of this stock. A State 
bank which is insured by the Federal Deposit 
Insurance Corporation is not subject to Fed- 
eral regulation as contemplated by House 
Rule XLIV(A)(1). The instruction sheet 
which is part of the Disclosure form pre- 
pared pursuant to this Rule includes the fol- 
lowing explanatory text under “Definitions”: 

“Subject to Federal Regulatory Agencies: 
Generally, the test to be applied is whether a 
Federal regulatory body is authorized to 
grant or deny licenses, franchises, quotas, 
subsidies, etc., that could substantially af- 
fect the fortunes of the business entity in- 
volved”, 

The FDIC does not grant or deny “li- 
censes, franchises, quotas or subsidies”, so 
it appears that it was not intended to be 
included under the purview of the Rule, and 
therefore, Representative Sikes’ failure to re- 
port ownership of stock in this State bank 
was not a violation of House Rule XLIV 
(A) (1). 

If the bank had been a National bank or a 
State bank which was part of the Federal 
Reserve System, then it would have been 
subject to the disclosure rule. The First Navy 
Bank became a member of the Federal Re- 
serve System on August 30, 1974. Conse- 
quently, when the next reporting period ar- 
rived after that date, Congressman Sikes re- 
ported his ownership of this bank stock. 

3. Let us consider the final allegation that 
Mr. Sikes has violated House Rule XLIII(3) 
by making contacts with State and Federal 
officials to assist the organizers of the First 
Navy Bank. 

Rule XLIII(8) provides that: 

“A Member, officer, or employee of the 
House of Representatives shall receive no 
compensation nor shall he permit any com- 
pensation to accrue to his beneficial interest 
from any source the receipt of which would 
occur by virtue of influence improperly ex- 
erted from his position in Congress.” 
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I have read this rule and re-read it sev- 
eral times, and I fail to see how the activi- 
ties of Co: Sikes violated the tenets 
of this rule in any way. Representative Sikes 
received no “compensation” from his owner- 
ship of First Navy stock. (No dividends were 
ever paid to him on this stock). Further- 
more, there has been no showing by Com- 
mon Cause that there was any “influence im- 
properly exerted from his position in the 
Congress”. There has been no showing be- 
cause there has been none. Representative 
Sikes did no more than any Congressman 
would do in being of service to his 

mstituents. 

The decision to allow the First Navy Bank 

to locate on the Navy Base was made by the 

Acting Controller - Bagest = DATERE 

by the Secretary o! e Navy. = 

Aum (a copy of which we would like to have 

made a part of the Record) and the Secre- 

tary of the Navy's confirmation, which are in 

Navy files, make clear that the Navy was 

thoroughly convinced that a new bank was 

needed on the Base. 

4. Common Cause charges that Repre- 
sentative Sikes urged the responsible State 
and Federal government officials to authorize 
the establishment of the First Navy Bank at 
the Pensacola Naval Air Station. Common 
Cause states further, “The Bank was estab- 
lished on October 24, 1973, and Representa- 
tive Sikes was an initial shareholder”. The 
clear implication of the Common Cause 
statement is that Representative Sikes, while 
a stockholder, tried to influence governmen- 
tal action to profit personally from his ac- 
tions. Such is not the case. 

Representative Sikes was not a subscriber 
to the Bank’s stock. He did contact Federal 
and State authorities in support of the 
Bank’s application for a charter, which is a 
normal constitutent service rendered by 
Members of Congress, but during this time 
he did not own any stock in First Navy Bank, 
nor did he have any financial interest related 
to it. The Bank eventually received a State 
bank charter from the State of Florida. Sub- 
sequently, Mr. Sikes did buy some of the 
Bank’s stock. 

In any event, there was nothing improper 
or unethical in Representative Sikes’ activi- 
ties relating to this bank and no violation of 
Rule XLIII(3). 

STATEMENT OF LAWRENCE J. HOGAN, ATTORNEY 
For CONGRESSMAN Bos SIKES, BEFORE THE 
HOUSE COMMITTEE ON STANDARDS OF OFFI- 
cra Conpuct, May 6, 1976 
RESPONSE OF REPRESENTATIVES TO COMMON 

CAUSE CHARGES 


I. Allegations concerning disclosure of stock 
ownership: 

Common Cause has charged Representa- 
tive Sikes in two counts with failure to dis- 
close ownership of certain stock in violation 
of House Rule XLIV (A) (1) :—(1) Ownership 
in Fairchild Industries stock; and (2) Own- 
ership of First Navy Bank stock. 

(1) Ownership of Fairchaild Industries 
stock: 


Response: 

This allegation specifies as its subject mat- 
ter, 1000 shares of Fairchild stock purchased 
in April 1964—June 1965, prior to any Con- 
gressional reporting requirement. At that 
time the Fairchild company had sold to the 
public approximately 4,550,403 shares. Mr, 
Sikes’ shares earned between $150 and $300 
per year in dividends. These shares were sold 
in 1975 at a loss. 

When the rules of disclosure were adopted 
in 1968, Representative Sikes made a judg- 
ment common to others (i.e., that if less than 
$1000 a year was realized on any security it 
was not required to be reported). When the 
Common Cause campaign to unseat him used 
this item as alleged justification, Represen- 
tative Sikes inquired, and when advised that 
disclosure was required by the Committee’s 
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interpretation even if his income involved 
only $150 a year, he promptly and formally 
advised the Committee that his was an in- 
advertent omission and that the stock had 
been sold. 

Representative Sikes, together with other 
civic and business leaders of Crestview, Flor- 
ida, was active in urging Fairchild-Stratos 
to locate a plant in his Congressional Dis- 
trict. In 1963, Fairchild-Stratos opened a 
plant in Crestview because it was near Eglin 
Air Force Base, from which some of the work 
was generated. There was a pool of skilled 
workers available among Eglin Air Force Base 
retirees and they received a very favorable 
lease-purchase arrangement from the local 
Airport Industrial Authority. 

To show his appreciation and support for 
this company, which was providing jobs for 
his constituents, Representative Sikes and 
other local leaders bought some Fairchild- 
Stratos stock. He acquired this stock before 
the disclosure rule went into effect in 1968. 
Mr. Sikes put the stock in a safe deposit box 
and did not take it out until he sold it. When 
Representative Sikes sold his stock, he sus- 
tained a personal loss. The instructions re- 
garding disclosure in this regard are unclear. 
Does it require the reporting of stock own- 
ership when the value of stock is over $5000 
and more than $1000 in income is received? 
Taking this in the context of what follows 
it, leads to different interpretations. Repre- 
sentative Sikes’ error of interpretation, if in- 
deed it was an error, was only technical and 
certainly excusable. 

In its Foreword to the Disclosure report- 
ing form, the Committee on Standards of 
Official Conduct states that in developing 
recommendations which resulted in the 
adoption of House Rule XLIV, the Commit- 
tee “sought to require financial disclosure 
of only those interests which might con- 
ceivably involve, or appear to involve, a 
conflict of interest”. Who is a judge of what 
constitutes a conflict of interest? What 
guidelines exist to determine what percentage 
of stock ownership puts one in a conflict of 
interest? From the earliest days of the Con- 
gress, the Member himself has been the only 
arbiter of when he had a conflict of inter- 
est. Furthermore, the history of the report- 
ing requirement clearly shows that the 
House was not embarking on a witch hunt 
for technical and inconsequential and inad- 
vertent oversights by its Members. 

(2) Ownership of First Navy Bank stock: 

Response: 

This allegation is based on the purchase 
in 1973 by Representative Sikes from his 
personal savings a small interest In a State 
Bank in Florida, the establishment of which 
he sought because of complaints in his Dis- 
trict that another bank was rendering in- 
adequate service to Navy personne] of the 
Pensacola Naval Air Station. He purchased 
the shares after the Bank was established. 

Since the First Navy Bank was a Florida 
State bank, there was no reason to report 
the ownership of this stock. A State bank 
which is insured by the Federal Deposit In- 
surance Corporation is not, in fact, sub- 
ject to Federal regulation as contemplated 
by House Rule XLIV(A) (1). 

The instruction sheet which is part of the 
Disclosure Form prepared pursuant to this 
Rule includes the following explanatory text 
under “Definitions”: 

“Subject to Federal Regulatory Agencies: 
Generally, the test to be applied is whether 
a Federal regulatory body is authorized to 
grant or deny licenses, franchises, quotas, 
subsidies, etc., that could substantially affect 
the fortunes of the business entity involved.” 

The FDIC does not grant or deny “licenses, 
franchises, quotas or subsidies”, so, clearly, 
it was not intended to have been included 
under the purview of the Rule. 

Therefore, Representative Sikes’ failure to 
report ownership of stock in this State bank 
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was not a violation of House Rule XLIV 
(A) (1). 

If the bank had been a National bank or 
a State bank that was part of the Federal 
Reserve System, then clearly it would have 
been subject to the disclosure rule. The First 
Navy Bank became a member of the Federal 
Reserve System on August 30, 1974. Conse- 
quently, when the next reporting period 
arrived, Congressman Sikes reported his 
ownership of this bank stock. 

Il. Allegation concerning a vote that af- 
fected Fairchild Industries: 

Common Cause charges that Representa- 
tive Sikes voted for passage of a Defense Ap- 
propriations Bill on August 6, 1974 (H.R. 
16243) that funded a contract with Fairchild. 
Common Cause states: “His failure to ab- 
stain from voting on legislation in which he 
had a direct pec interest was a viola- 
tion of House Rule VIII (1)". 


Common Cause is clearly in error in its 
interpretation of this Rule, House Rule VIII 
(1) states: 

“1, Every Member shall be present within 
the Hall of the House during its sittings, un- 
less excused or necessarily prevented and 
shall vote on each question put, unless he 
has a direct personal or pecuniary interest in 
the event of such question”. 

This section of the Common Cause com- 
plaint should be rejected out of hand. Rep- 
resentative Sikes’ action in voting for this 
appropriations bill is specifically mot in- 
cluded under the coverage of Rule VIII. In 
their haste to discredit Representative Sikes, 
Common Cause failed to consider the Prec- 
edents of the House of Representatives in- 
terpreting this Rule. Rule VIII (1) refers to 
a “direct pecuniary interest”. House prec- 
edents indicate very clearly that this rule 
does not refer to the Member as one of a 
class, but only to direct, personal, individual 
interest. The House has always made a dis- 
tinction between the Member having an in- 
terest as one of a class, such as a stockholder, 
and a direct personal interest. Note the fol- 
lowing Precedents of the House of Repre- 
sentatives (from Hinds Volumes) : 

“5952. Where the subject-matter before the 
House affects a class rather than individuals, 
the personal interest of Members who belong 
to the class is not such as to disqualify them 
from voting.” 

The power of the House to deprive one of 
its Members of the right to vote on any ques- 
tion is doubtful. 

On April 11, 1974, the House was consider- 
ing the bill of the House (No. 1572) to amend 
the several acts providing a national cur- 
rency and to establish free banking, and for 
other purposes. 

During the proceedings Mr. Robert M. 
Speer, of Pennsylvania, made the point of 
order that certain Members holding stock in 
national banks were not entitled to vote, 
being personally interested in the pending 
question. Mr. Speer mentioned three Mem- 
bers .. . who were officers of national banks, 
and therefore, as he held, not entitled to vote 
on the pending question .. .: 

e . . . . 

The Speaker, in ruling, said: 

““ .. & question arose upon the amend- 
ment to the Constitution changing the mode 
of counting the votes for the election of 
President and Vice-President. The rule at 
that time was peremptory that the Speaker 
should not yote except in the case of a tie. 
It has since been changed. The vote, if the 
Chair remembers correctly, as handed up to 
Mr. Macon was 83 in fayor of the amendment 
and 42 opposed to it, The amendment did 
not have the necessary two-thirds and the 
rule absolutely forbade the Speaker to vote, 
and yet he did vote, and the amendment 
became engrafted in the Constitution of the 
United States upon that vote; and he voted 
upon the distinct declaration that the House 
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had no right to adopt any rule abridging the 
right. of a Member to vote; that he voted upon 
his responsibility to his conscience and to 
his constituents; that although that rule was 
positive and peremptory it did not have any 
effect upon his right. He voted, and, if the 
Chair remembers correctly, it was attempted 
to contest afterwards by some judicial process 
whether the amendment was legally adopted. 
But the movement proved abortive, and the 
amendment is now a part of the Constitution, 
Now, the question comes back whether or not 
the House has a right to say to any Mem- 
ber that he shall not vote upon any question, 
and especially if the House has a right to say 
that if 147 Members come here, each own- 
ing one share of national-bank stock (which 
there is no law to prohibit them from hold- 
ing), they shall by reason of that very fact 
be incapacitated from legislating on this 
whole question. 

“If there is a majority of one in the House 
that holds each a single share of stock, and 
it incapacitates the Members from voting, 
then of course the House can not approach 
that legislation; it stops right there. * * + 
Now, it has always been held that where legis- 
lation affected a class as distinct from in- 
dividuals a Member might vote. Of course 
everyone will see the impropriety of a sit- 
ting Member in the case of a contest voting 
on his own case. That is so palpably an in- 
dividual personal interest that there can be 
no question about it. It comes right down to 
that single man. There is no class in the 
matter at all. But where a man does not 
stand in any way distinct from a class, the 
uniform ruling of the American House of 
Representatives and of the British Parlia- 
ment, from which we derive our rulings, have 
been one way. In the year 1871... when a 
bill was pending in the British House of Com- 
mons to abolish the right to sell commissions 
in the army, which officers had always here- 
tofore enjoyed, and to give a specific sum 
of money to each army officer in lieu thereof, 
there were many officers of the army mem- 
bers of the British House of Commons, as 
there always are, and the point was made 
that those members could not vote on that 
bill because they had immediate and direct 
pecuniary interest in it. The House of Com- 
mons did not sustain that point, because 
the officers referred to only had that in- 
terest which was in common with the entire 
class of army officers outside of the House— 
many thousands in number. 

“Since I have had the honor of being a 
Member of this House, on the floor and in 
the chair, many bills giving bounty to 
soldiers have been voted on here. We have 
the honor of the presence on this floor of 
many gentlemen distinguished in the mil- 
tary service who had the benefit of those 
bounties directly and indirectly. It never 
could be made a point that they were m- 
capacitated from voting on those bills. They 
did not enjoy the benefit arising from the 
legislation distinct and separate from thou- 
sands of men in the country who had held 
similar positions. It was not an interest dis- 
tinct from the public interest in any 
way. * * * And the same with pen- 
sions. * * * And further, * * * if it should 
be decided today that a Member who holds 
@ share of national-bank stock shall not vote 
on a question relating to national banks, 
then the question might come up whether 
a Member interested in the manufacture of 
cotton shall have the right to vote upon the 
tariff on cotton goods; or whether a Member 
representing a cotton State shall vote upon 
the question whether cotton shall be taxed, 
for that interest is largely represented here 
by gentlemen engaged in the planting of 
cotton. And so you can go through the whole 
found of business and find upon this floor 
gentiemen who, in common with many citi- 
zens outside of this House, have an interest 
in questions before the House. But they do 
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not have that interest separate and distinct 
from & class, and, within the meaning of 
the rule, distinct from the public interest. 
The Chair, therefore, has no hesitation in 
Saying that he does not sustain the point 
of order presented by the gentleman from 
Pennsylvania [Mr. Speer].” 

From Common’s Volumes: 

“3071. In determining whether the per- 
sonal interest of a Member in the pending 
question is such as to disqualify him from 
voting thereon a distinction has been drawn 
between those affected individually and 
those affected as a class. The question as to 
whether a Member's personal interest is such 
as to disqualify him from voting is a question 
for the Member himself to decide and the 
Speaker will not rule against the constitu- 
tional right of a Member to represent his 
constituency——On December 22, 1914, the 
question was pending on agreeing to the 
resolution (HJ. Res. 168) proposing an 
amendment to the Constitution prohibiting 
the manufacture, transportation, and sale of 
intoxicating liquor. 

“Mr. Richmond P. Hobson, of Alabama, 
as & parliamentary inquiry, asked if the 
pecuniary interest of Members owning stocks 
in breweries, distilleries, or saloons was such 
as to disqualify them from voting on the 
pending question. 

“The Speaker said: 

“*The rule about that is Rule VIII: 

“Every Member shall be present within 
the Hall of the House during its sittings 
unless excused or necessarily prevented; and 
shall yote upon each question put, unless he 
has a direct, personal, or pecuniary interest 
in the event of such question.’ 

“It was decided after a bitter wrangle in 
the House in the case of John Quincy Adams, 
who came back to the House after he had 
been President, that you could not make a 
Member vote unless he wanted to. It has 
practically been decided by Speaker Blaine 
in a most elaborate opinion ever rendered 
on the subject that each Member must decide 
the thing for himself, whether he is sufi- 
ciently interested pecuniarily to prevent his 
voting. It must affect him directly and 
personally and not as a member of a 
class .. 7. °% © * 

“3072. Where the subject matter before 
the House affects a class rather than individ- 
ual, the personal interest of Members who 
belong to the class is not such as to disqualify 
them from voting. 

“The power of the House to deprive one 
of its Members of the right to vote on any 
question is doubtful. 

“On April 5, 1928, the House agreed to a 
special order providing for the consideration 
of the bill (H.R. 8927) to amend the act 
entitled ‘An act to promote export trade’, 
approved April 10, 1918. 

“Thereupon Mr. Fiorello H. LaGuardia, of 
New York, propounded as a parliamentary 
inquiry the following: 

Speaker, I rise to propound a par- 


“ ‘The bill, if enacted into law, will result 
in a direct benefit to certain now known cor- 
porations. This bill does not affect all corpo- 
rations in the United States, but its con- 
ceded purpose will bring advantages and 
privileges to a certain small group of corpo- 
rations now in existence. I desire to inquire 
whether a Member interested in that 
corporation as a stockholder comes within 
the prohibition and intent of section 1 of 
rule 8 of the rules of this House * * +; 

. . . . > 

“The Speaker replied: 

“* * * The gentleman from New York 
raises the question whether any Member of 
this House who happens to be interested as 
& stockholder in any of the corporations 
which may be affected by the legislation 
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provided for in H.R. 8927 is qualified to vote 
on the bill. * * * 

“s © * Unquestionably the bill before us 
affects a very large class. The Chair has no 
information as to how many stockholders 
there may be in these various rubber com- 
panies. The Chair would be surprised if there 
were not hundreds of thousands of American 
citizens who were stockholders in these com- 
panies specifically referred to by the gentle- 
man from New York, and possibly there may 
be a very large number of others who are 
directly interested in the outcome of this 
legislation. 

“Following the decision of Speaker Blaine 
and Speaker Clark the Chair is very clear 
upon the question that Members, whether 
they may be stockholders or not in any of 
these corporations, have a perfect right to 
vote. The Chair would be in some doubt as to 
whether it would be within the power of the 
Speaker to say whether a Member interested 
might vote or not in any case. Certainly it 
would not be within the power of the Chair 
to deny a Member the right to vote except 
in the case where the legislation applied to 
one and only one corporation. In this case it 
applies to a large class. The Chair is abso- 
lutely clear in his mind, and in response to 
the inquiry of the gentleman from New York 
holds that in his opinion the Members of the 
House, whether interested or not, have the 
right to vote on this particular measure.” 

Furthermore, decisions of Speakers of the 
House have historically put the onus on the 
individual Member as to whether or not he 
had a conflict of interest on a particular 
vote. Note the following House Precedents 
(Hinds Volumes) : 

“5950. The Speaker has usually held that 
the Member himself should determine 
whether or not his personal interest in a 
pending matter should cause him to withhold 
his vote. On March 2, 1877, the yeas and nays 
were being taken on a motion to suspend the 
rules in order to take up the Senate bill 
(No. 14) to extend the time for the construc- 
tion and completion of the Northern Pacific 
Railroad. 


“During the call of the roll Mr. William P. 
Frye, of Maine, said that he did not feel at 
liberty to vote on the bill until the Chair 
had ruled upon his right to do so, since he 
was a stockholder in the road. 

“The Speaker said: 

“Rule 29 reads: ‘No Member shall vote 
on any question in the event of which he is 
immediately or particularly interested.’ 

“Having read this rule, it is for the gentle- 
man himself to determine whether he shall 
vote, not for the Chair. * * * 

“On December 17, 1895, the House was con- 
sidering the report of the Committee on 
Rules, and had reached the portion relating 
to the Committee on Elections, the 


“As the vote was about to be taken, Mr. Jo 
Abbott, of Texas, rising to a parliamentary 
inquiry, stated that his seat was contested, 
and that he had an indirect interest in both 
the amendment and the rule. Therefore he 
asked for the advice of the Speaker. 

“The Speaker said: 

“'The Chair can not undertake to decide 
that question. The gentleman must decide 
it for himself. ..."" 

“5951. On March 1, 1901, the House had 
voted by yeas and nays on the motion to 
concur in the Senate amendments to the 
army appropriation bill, when Mr. John J: 
Lentz, of Ohio, questioned the vote of Mr. 
John A. T. Hull, of Iowa, alleging that he had 
& personal interest in the pending question, 
and should not under the rule be allowed 
to vote. 

“The Speaker sald: 

“But the gentleman will also find in the 
Digest that it is the uniform practice that 
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each gentleman must be the judge of that 
for himself, The Chair overrules the point of 
order. ” 

“5956. A point of order being made that a 
Member was disqualified for voting by a per- 
sonal interest, the Speaker held that the 
Chair might not deprive a Member of his 
constitutional rights to represent his constit- 
uency.—On January 19, 1881, the Speaker 
announced as the regular order of business 
the bill of the House (H.R. 4592) to facilitate 
the refunding of the national debt. The 
House having proceeded to its consideration, 
Mr. Edward H. Gillette, of Iowa, as a ques- 
tion of order, under Rule VIII, clause 1, 
made the point of order that Mr. John S. 
Newberry, of Michigan, was not entitled to 
vote on the pending bill or any amendment 
thereto, basing said point on the statement 
of Mr. Newberry that he was a stockholder 
and director in a national bank, and that as 
a result Mr. Newberry had a ‘direct personal 
or pecuniary interest’ in said bill. 

After debate the Speaker said: 

“The Chair must be governed by the rules 
of the House and by the interpretations 
which have been placed on those rules in the 
past by the House. * * * This is not a new 
question. It was brought to the attention of 
the country in a remarkable manner in the 
Seventh Congress when Mr. Macon, then 
Speaker of the House, claimed his right as a 
representative of a constituency to vote upon 
& pending question, notwithstanding there 
was a rule of the House to the contrary. * * * 
The Chair is not aware that the House of 
Representatives has ever deprived a Repre- 
sentative of the right to represent his con- 
stituency. A decision of the Chair to that 
extent would be an act, the Chair thinks, 
altogether beyond the range of his authority. 
The Chair doubts whether the House itself 
should exercise or has the power to deprive 
a Representative of the people of his right 
to represent his constituency. The history of 
the country does not show any instance in 
which a Representative has been so deprived 
of that right”. 

The most recent instance when this Rule 
was interpreted to the same effect as in the 
above-quoted decisions, was on December 2, 
1975, in the New York bonding legislation, 
H.R. 10481: 

Mr. Bauman. “Mr. Speaker, I have a par- 
liamentary inquiry. 

The SPEAKER. “The gentleman will state his 
parliamentary inquiry. 

Mr. Bauman, “Mr. , clause 1, rule 
VIII, of the Rules of the House of Repre- 
sentatives reads: 

“ ‘Every Member shall be present within 
the Hall of the House during its sittings, un- 
less excused or necessarily prevented; and 
shall yote on each question put, unless he has 
a direct personal or precautionary interest in 
the event of such question.’ 

“It is my understanding that no Member 
of the House, under this rule, is to cast a 
vote if he or she personally benefits from the 
legislation on which the vote is cast. 

“My purpose at this point is to inquire of 
the Chair if, under this rule, it would be 
proper for any Member of the House who, 
either personally or whose spouse owns 
bonds or other securities by the city of New 
York or who is indebted to any bank which 
holds bonds of the city of New York or who 
is personally receiving a pension or other 
payments from the city of New York, to cast 
@ vote on H.R. 10481, the pending legislation, 
or any amendments or procedural questions 
relating to this bill, in view of the fact that 
if the passage of this bill occurs, that Mem- 
ber’s own personal financial interest would 
be advanced? 

Would a vote, Mr. Speaker, on this legis- 
lation constitute a conflict within the rule 
relating to conflicts of interest?” 

The Speaker. “The gentleman from 
Maryland (Mr. Bauman) has addressed an 
inquiry to the Chair on the application to 
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pending legislation of rule VIII, clause 1, 
providing that each Member shall vote on 
each question unless he has a direct personal 
or pecuniary interest therein. Specifically, 
the gentleman requires whether under rule 
VIII Members holding obligations of the 
State or city of New York and agencies there- 
of, or having other financial interests depend- 
ent upon the fiscal affairs of New York, are 
required to refrain from voting on H.R. 10481, 
authorizing emergency guarantees of obliga- 
tions of States and political subdivisions 
thereof, and for other p 

“The Chair has researched the application 
of rule VIII, clause 1, in anticipation that 
the inquiry would be made, and desires to 
address two fundamental issues. The first is 
the nature of a disqualifying interest under 
the rule, and the second is the responsibility 
to enforce its provisions. 

“The Chair would first note that H.R. 
10481, as reported to the House, is general 
legislation affecting all States and their 
political subdivisions. While it may be urged 
that the passage of the bill into law in its 
present form would have an immediate effect 
on only one State, the reported bill compre- 
hends all States and territories. The Chair 
recognizes, however, the possibility that the 
bill may be narrowed by amendments to af- 
fect a more limited class of private and gov- 
ernmental institutions. 

“The general principle which the Chair 
would like to bring to the attention of Mem- 
bers is cited at volume 8, Cannon’s Prece- 
Gents, section 3072, as follows: 

“Where the subject matter before the 
House affects a class rather than an individ- 
ual, the personal interest of Members who 
belong to the class is not such as to dis- 
qualify them from voting. 

“Whether a Member has such a direct per- 
sonal or pecuniary interest in a matter to be 
voted upon as to prevent him from voting 
(cl. 1, Rule VIII) is a matter for each Mem- 
ber, and not for the Chair, to determine. 

“Prior to consideration of a bill providing 
financial assistance to States and political 
subdivisions, the Speaker in response to a 
parliamentary inquiry indicated (1) that the 
bill in its reported form was sufficiently gen- 
eral in scope that Members owning stock or 
other financial obligations in a particular 
municipality would merely be within a 
class of similar situated individuals whose 
pecuniary interest would not be so direct as 
to preclude them from voting on the bill in 
that form; but (2) that he would not rule 
in advance upon the immediate pecuniary 
interest of Members called upon to vote in 
Committee of the Whole on possible amend- 
ments narrowing the bill’s scope to provide 
financial assistance only to that particular 
municipality. 

“The Speaker, while declining to rule upon 
the potential direct pecuniary interest of 
Members in admendments not yet offered, 
cited rulings of prior Speakers for the in- 
formation of all Members to better enable 
each Member to determine the property of 
his own vote. 

“Speaker Longworth held on that occasion 
that Members holding stock in nationwide 
corporations possibly affected by the pending 
bill belonged to a large class of persons hold- 
ing such stock, and could not, therefore, be 
disqualified from voting on the bill. The 
Speaker cited with approval a similar de- 
cision by Speaker Clark, noted at 8 Cannon’s 
Precedents, section 3071. The legislation in 
issue in both rulings affected not one cor- 
poration or institution but many spread 
across the country, as does the pending bill 
in its reported form. 

“The Chair cannot anticipate what amend- 
ments may be offered to the pending bill, but 
would suggest that Members further 
guidance as to the nature of a disqualifying 
interest consult the detailed decisions of 
Speaker Blaine, carried at volume 5, Hinds’ 
Precedents, sections 5952 and 5955. The ques- 
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tion as to the enforcement of the disquali- 
fication clause has been squarely addresed in 
the precedents heretofore cited. 

“Speaker Clark held that the question 
whether a Member’s interest was such as to 
disqualify him from voting was an issue for 
the Member himself to decide and that the 
Speaker did not have the prerogative to rule 
against the constitutional right of a Member 
representing his constituency. Speaker 
Blaine stated that the power of the House to 
deprive one of its Members of the right to 
vote on any question was doubtful. 

“The Chair has been able to discover only 
two recorded instances in the history of the 
House of Representatives where the Speaker 
has declared Members disqualified from vot- 
ing, and the last such decision occurred more 
than 100 years ago. 

“Because the Chair severely doubts his au- 
thority to deprive the constitutional right of 
a Member to vote, and because he has at- 
tempted, in response to this inquiry, to af- 
ford information for the guidance of Mem- 
bers, the Chair finds that each Member 
should make his own determination whether 
or not his personal interest in the pending 
bill, or in any amendment thereto, should 
cause him to withhold his vote. 

“The Chair accordingly answers the par- 
lMamentary inquiry. 

Mr. Bauman. “Mr. Speaker, I have a fur- 
ther parliamentary inquiry. 

“Based on the Chair's ruling, would it then 
be the case that if an amendment of sub- 
stance is offered narrowing down this bill 
so as to make it apply only to New York City 
and New York State bonds, obligations, and 
loans, & question may then arise regarding a 
conflict of interest of an individual Member 
who has such an interest and attempts to 
vote?” 

The Speaker. “Under the ruling the Chair 
has made, that is a determination for the in- 
dividual Member, All the precedents the Chair 
has been able to find for more than the 100 
years last past follow that line.” 

Mr, Bauman, “A further inquiry, Mr. Speak- 
er: Then I assume that a point of order made 
by any individual Members against another 
Member who may have such interest and at- 
tempts to vote would not lie?” 

The SPEAKER. “The Chair would not sus- 
tain the point of order if he were in the 
Chair, but the Chair is not going to pass on 
what might happen in hypothetical situa- 
tions during the 5-minute rule,” 

Mr. Bauman. “I thank the Chair for his 
indulgence”. 

Only the Member is competent to decide 
on a given issue, whether his motivation in 
voting a certain way is in the National inter- 
est or in his own personal interest. For Com- 
mon Cause to contend that Congressman 
Sikes was motivated by his personal interest 
rather than the National interest in voting 
for a Defense Appropriation bill (on which 
the vote for passage was 350-to-43), is pat- 
ently ridiculous. 

The August 6, 1974 vote alluded to by 
Common Cause was & $82,096,297,000 Defense 
Appropriations bill which called for, among 
other things, the third increment purchase 
of A-10 aircraft from Fairchild Industries. 
The contract to build the A-10 aircraft (Con- 
tract Number F-33-657 730-0500) was signed 
by Fairchild on January 10, 1973, and by the 
US. Air Force on March 1, 1973. Effective 
date of the contract was January 1, 19738, a 
year and a half before the vote complained 
of by Common Cause. Representative Sikes 
had no influence on the awarding of the con- 
tract. The record shows that Fairchild re- 
ceived its A-10 contract on the basis of a fiy- 
off competition, not through any “legisla- 
tive action or improper influence”. The legis- 
lative action involved merely approved the 
technical decision which had previously been 
made by military experts and the House 
Armed Services Committee. 
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Mr. Sikes’ record clearly shows that he was 
also supportive of other military systems 
manufactured by companies in which he 
held no stock. He has always been an active 
supporter of National Defense during his 36 
years in Congress. 

In any event, the percentage of ownership 
and the number of shares involved are so 
small and the Fairchild interest in the over- 
all appropriation bill was so relatively small 
($72 Million in an $82 Billion appropriation 
bill) that no reasonable person could con- 
clude that Representative Sikes’ stock own- 
ership influenced his vote. His personal in- 
terest in yoting for any particular bill was 
miniscule. 

Furthermore, Representative Sikes’ pur- 
chase of the stock took place more than ten 
years before his vote on the appropriations 
bill in question. 

Common Cause attempts to portray Mr. 
Sikes’ vote as unethical conduct. It is absurd 
for Common Cause to criticize a Member of 
Congress for voting on a military appropria- 
tions bill—where he owns only a miniscule 
percentage of the stock of a company covered 
in an appropriations bill. This is analogous 
to saying a Member is guilty of unethical 
conduct in voting for a reduction in taxes 
because he, himself, is a taxpayer and will 
benefit from his action; or in voting for a 
pay raise for government officials, including 
Members of Congress; or a Veterans’ Benefit 
Bill when the Member is a Veteran. 

II, Allegation of receipt of personal benefit 
in the sponsorship of legislation affecting 
Santa Rosa Island: 

Common Cause that: 

“. . + in 1961-1962 Representative Sikes 
sponsored legislation ... which removed re- 


strictions on the commercial development 
of land in Florida on which he and several 
business associates held a 99-year lease. From 
1962 through at least 1972, the company in 
which he held stock received income from 
that land. In using his position as a Member 
of Congress in this way, and receiving a bene- 


fit for himself, Representative Sikes has vio- 
lated House Rule XLIII(3) and Section 5 of 
the Code of Ethics for Government Service, 
72 Stat. pt. 2 B12 (1958) .” 

While we will refute the substance of 
Common Cause’s charges in this regard, it is 
not necessary that we do so, because the 
charges themselves have no legal basis what- 
soever. 

Common Cause charges Representative 
Sikes with violation of House Rule XLII (3) 
for activities which allegedly took place in 
1961 and 1962. The Rule in question did not 
come into existence until 1968. The U.S. 
Constitution, Article I, Clause 3 states: “No 
Bill of Attainder or ez post facto law shall 
be passed”. Furthermore, the House Rules 
relating to the Committee on Standards of 
Official Conduct state in 19(f) (3), “No in- 
vestigation shall be undertaken of any 
alleged violation of a law, rule, regulation, 
or standard of conduct not in effect at the 
time of the alleged violation”. 

Common Cause further claims that Rep- 
resentatives Sikes violated Section 5 of the 
Code of Ethics for Government Services, 72 
Stat. Pt. 2, B-12 (1958). Since this Code of 
Ethics embodied in House Concurrent Res- 
olution 175 expired on August 23, 1958, it 
could not possibly apply to activities which 
took place in 1961 and 1962. 

For these reasons, this section of Com- 
mon Cause’s complaint should be totally 
rejected by the Committee. 

In addition to its complaint being fatally 
defective from a legal standpoint, Common 
Cause has distorted what actually happened 
in connection with this land. The facts 
clearly show that Common Cause’s charges 
are untrue. 

There was no “influence improperly 
exerted”, as Common Cause alleges. The leg- 
islation was supported by the Department of 
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Defense, the House and Senate Armed Serv- 
ices Committees, both U.S. Senators from 
Florida and Okaloosa County, Florida, as well 
as Representative Sikes. 

Because this matter is so complex, Com- 
mon Cause has been able to highlight some 
facts, overlook others, and distort still others, 
to make it appear that Representative Sikes 
has been guilty of unethical conduct. 

By its very definition, “unethical conduct” 
presupposes an intention to do something 
wrong. An objective analysis allows no other 
conclusion but to exonerate Congressman 
Sikes from Common Cause’s vicious allega- 
tions. 

THE BACKGROUND 


Santa Rosa Island, about 45 miles long and 
from one-quarter to one-half a mile wide, 
lies along the upper Gulf coast of Florida. 
Prior to 1928, the Island was owned by the 
United States. During that year all of the 
Island, with the exception of the Fort Pickens 
Military Reservation, was sold by the War 
Department to Escambia County, Florida, for 
$10,000. 

In 1937 Escambia County conveyed to the 
Department of the Interior without cost all 
of Santa Rosa Island except Fort Pickens. 
It was intended that the Department of the 
Interior would develop the island for park 
and recreational purposes. Little was done, 
however, and in 1941 the Department of the 
Interior conveyed the eastern half of the 
island to the War Department for use as a 
part of Eglin Field. This consisted of some 
4,700 acres which included the acreage sub- 
ject to the legislation referred to by Com- 
mon Cause. 

The boundary line between Escambia and 
Okaloosa Counties was later changed. Upon 
payment by Okaloosa County to Escambia 
County of $10,000, Okaloosa County acquired 
sovereignty of the eastern part of the island 
which includes the land to which the leg- 
islation mentioned in Common Cause’s com- 
plaint referred. 

In 1948 a law (P.L. 80-885) was enacted 
authorizing the conveyance of certain of 
these lands owned by the United States to 
Okaloosa County, Florida. Pursuant to this 
authorization, the Secretary of the Army 
made the conveyance to Okaloosa County 
subject to certain restrictions, including the 
following: 

(1) Use of the land by the county or its 
lessees could be made only for such public 
recreational purposes as the county deemed 
to be in the public interest, with reverter of 
title to the United States in the event the 
property was not used for this purpose or 
was used for other purposes; 

(2) Restriction against alienation of title 
except to the United States or any agency 
of the State of Florida; and 

(3) The right of the United States to use 
the property in the event of a national emer- 
gency without rental or other payments to 
Okaloosa County, but subject to existing pri- 
vate rights and to payment of just compen- 
sation to others, including owners and 
lessees involved for taking control over im- 
provements on the property. 

Authorized public recreational purposes 
defined in the conveyance and enabling leg- 
islation included erection and operation by 
private persons, for profit, of houses, hotels, 
restaurants, cafes, bathhouses, casinos, night- 
clubs, and other enterprises and usual 
to beach resorts and resort housing develop- 
ments. 

By special act of the 1953 Florida Legisla- 
ture, the Okaloosa Island Authority was 
created as an instrumentality of the county 
vested with administrative powers over the 
portion of Santa Rosa Island owned by the 
county. Property was leased to private per- 
sons by the county in an effort to stimulate 
the economy of the area. Some hotels, motels, 
apartments, private beach cottages, restau- 
rants, auto service stations and various other 
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types of resort businesses were built there 
under 99-year leases with the county, with 
an option to renew for another 99 years. 

The Okaloosa Island Authority found that 
the restrictions in its deed were obstacles in 
marketing bonds for development of the 
three-mile strip, and in obtaining FHA and 
VA or conventional mortgage loans. 

Efforts to overcome these impediments 
failed, so the Okaloosa Island Authority 
adopted a resolution directing its attorney 
to seek the assistance of Congressman Sikes 
in having these restrictions removed. This 
attorney, Joseph R. Anderson, in an affidavit 
(a copy of which is attached hereto as an ap- 
pendix) states as follows: 

“I contacted Congressman Sikes and ex- 
plained to him the Okaloosa Island Author- 
ity’s problem and advised him that the three- 
mile strip on Santa Rosa Island could not 
be effectively developed unless a special Act 
was passed by the Congress removing the re- 
strictions described above. He understood 
the problem and he introduced a Bill in the 
House to remove the restrictions and there- 
by to give Okaloosa County a free and unen- 
cumbered title to the land. 

“In all of my communications with Con- 
gressman Sikes, there was no discussions 
concerning the two small detached islands 
east of Santa Rosa Island immediately ad- 
jacent to the New East Pass. All of our con- 
versations concerned the three-mile strip 
located on Santa Rosa Island West of Destin 
and West of the New East Pass .. . 

“(H)is action in sponsoring legislation 
to remove the restrictions was entirely for 
the benefit of Okaloosa County and related 
only to the three-mile strip of property on 
the main Santa Rosa Island across from Fort 
Walton Beach”. 

It is important to note that the initiative 
for this legislation came, not from Congress- 
man Sikes, but rather, from the Okaloosa Is- 
land Authorty. 

When queried, the Department of Defense 
stated that it no longer required the use of 
the property in the event of a National 
emergency, and that there was no need to 
retain a right of reverter or the other re- 
strictions. 

As every Congressman would do, Repre- 
sentative Sikes went to Legislative Counsel 
and gave them the general guidelines and 
asked them to draft a bill to solve Oka- 
loosa County's problem. H.R. 7932 (which 
superseded H.R. 7696) was prepared and in- 
troduced. (See Common Cause Attachment 
“R”"), 

Common Cause’s complaint gives the im- 
pression that the corporation in which Rep- 
resentative Sikes held stock, the CBS Devel- 
opment Company, had a lease on Santa Rosa 
Island. Such is not the case. The land leased 
by CBS Development Company is nearly six 
miles from Santa Rosa Island and separated 
from it by Eglin Air Force Base and John C. 
Beasley State Park. (See map, Common 
Cause Attachment “J”). The CBS Develop- 
ment leases were on the “two small detached 
islands East of Santa Rosa Island immedi- 
ately adjacent to the New East Pass” referred 
to by Mr. Joseph R. Anderson in his affidavit 
as quoted above. It should be noted that the 
legislation referred to by Common Cause 
made no mention of that land where the CBS 
Development Company's lease was located. It 
did, however, refer back to the Public Law 
enacted in 1948. 

To understand the distinction between the 

CBS land and the land on Santa Rosa Island, 
some background data is necessary. 
In 1955 one Finley B. Duncan acquired a 
99-year lease and an option for a 99-year re- 
newal from the Okaloosa Island Authority 
for: 

“All that portion of land which formerly 
comprised a part of Santa Rosa Island, that 
lles East of the New East Pass Channel”. 

For this lease, Mr. Duncan agreed to pay 
the sum of $100.00 and an annual rental of 
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214 % of the gross income of the lessee’s busi- 
ness operations on said premises, or the sum 
of $1000, whichever was greater. This hardly 
indicates that a very high value was placed 
on this land. The lease to Duncan further 
stated: 

“The Authority has no responsibility or 
obligation for the construction of roads, 
utilities or grading of land. It having been 
determined by the Authority that the nature 
of the land hereby leased does not permit 
development and in the same manner as con- 
templated by the present master plan”. 

In July, 1959, the CBS Development Com- 
pany, a corporation in which Representative 
Sikes was one of the stockholders, acquired 
this lease from Mr. Duncan. 

It is important to emphasize that this 
property was not part of Santa Rosa Island 
proper. A storm in 1938 separated this land 
from Santa Rosa Island proper and formed 
the two small islands. Nature subsequently 
joined these two islands and annexed them 
to the mainland. In 1961, and well before, 
this land was referred to as Holiday Isle, and 
not considered a part of Santa Rosa Island. 

The County’s development plans, which 
gave rise to the request for legislation to re- 
move the restrictions, envisioned only that 
three-mile strip of Santa Rosa across the 
inlet from the town of Fort Walton Beach. 
They considered the CBS land across the 
East Pass as being virtually worthless. 

In his affidavit (a copy of which is attached 
as an appendix hereto), Joseph R. Anderson, 
who at the time in question was attorney 
for the Okaloosa Island Authority, stated as 
follows regarding this property: 

“The Okaloosa Island Authority had very 
little concern with those two small islands 
since they had no intrinsic value at that 
time and there was no intention by the Au- 
thority to develop them. In fact, the lease 
provided that Mr. Duncan would do all of the 
development and the Island Authority would 
have no obligations of any kind in regard to 
the development of these small islands if, in 
fact, they existed within the authority of the 
Okaloosa Island Authority.” 

The fact that the lease of these islands to 
Mr. Duncan was for so little money gives 
some idea of the value attached to them by 
the Island Authority, whose development 
plans were concentrated on that part of 
Santa Rosa Island across from Fort Walton 
Beach. 

All correspondence and discussions by the 
Okaloosa Island Authority regarding the leg- 
islation refer to the three-mile strip on 
Santa Rosa Island. Representative Sikes’ in- 
structions to Legislative Counsel referred to 
this land on Santa Rosa Island. 

The letter from the Secretary of the Army 
to the Chairman of the House Armed Sery- 
ices Committee dated August 19, 1961, sup- 
porting the legislation, refers to “875 acres, 
more or less, on Santa Rosa Island”, [Em- 
phasis added]. 

The title to the bill itself states its pur- 
pose was “to repeal that portion reserving 
to the United States the right to take con- 
trol of certain real property situated on 
Santa Rosa Island, Florida, during a na- 
tional emergency. . .”. (See Common Cause 
Attachment Q.) 

In. testimony before the House Armed 
Services Committee, Laura Cross of the Of- 
fice of the Chief Engineers, U.S. Army, states 
in part: 

“This legislation would amend the Act of 
July 2, 1948, so as to repeal portions related 
to residual rights of the United States in 
that land on Santa Rosa Island, Florida 
which is under ownership of the County of 
Okaloosa,” (Emphasis added). 

The Report from the House Armed Sery- 
ices Committee (Report. #1021 dated Au- 
gust 23, 1961), to accompany H.R. 7932, 
states the Bill’s purpose. was to amend the 
Act of July 2, 1948, “so as to repeal portions 
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thereof relating to residual rights in certain 
land on Santa Rosa Island, Florida .. .” 
(Emphasis added). 

The Report states further: 

“The purpose of H.R. 7932 is to repeal cer- 
tain portions of the Act of July 2, 1948 (62 
Stat. 1229) in order to release residual in- 
terests of the United States in certain land 
on Santa Rosa Island, Florida”, (Emphasis 
added). (See Common Cause Attachment T). 

A letter from the Secretary of the Army to 
the Director of the Budget dated October 17, 
1962 refers to “a tract of land containing ap- 
proximately 875 acres on Santa Rosa Island 
in the Gulf of Mexico off the Florida 
coast ...”. (Emphasis added). 

Representative Sikes’ testimony before the 
House Armed Services Committee in support 
of H.R. 7932 (Common Cause Attachment S) 
refers to “activities on the island” and the 
fact that “FHA and VA will not go into the 
Island . . .”. (Emphasis added). The entire 
discussion with the Committee relates to the 
land on Santa Rosa Island. In response to a 
question by a member of the Committee as 
to what land was covered by the bill, Mr. 
Sikes said: 

“The whole island is not involved. There 
are about 30 miles of this island that still 
belongs to the Federal Government, and is 
not affected by this bill whatever. All that is 
effected is the 3-mile strip of the Island ...”. 

The point is made repeatedly during this 
hearing that the legislation only related toa 
3-mile strip on Santa Rosa Island. 

During House consideration of H.R. 7932 
it was referred to as a bill to repeal portions 
of the 1948 Act “relating to residual rights in 
certain land on Santa Rosa Island, Florida”. 
(Emphasis added). 

During the Senate debate on H.R. 7932, 
Senator Wayne Morse of Oregon, who sup- 
ported the bill, stated: 

“The effect of H.R. 7932, taken together 
with Public Law 885 ... is to convey a 
fee simple interest, free of any Govern- 
ment restriction to a parcel of real estate 
comprising 875 acres on the Island of Santa 
Rosa, which lies along the Upper Gulf Coast 
of Florida”. (Emphasis added). 

Senator Morse subsequently stated in the 
debate that “this property constitutes a 
strip of beach about 3 miles long and one- 
quarter to one-half a mile wide .. .”. 

It should be noted that both Florida 
Senators Smathers and Holland supported 
H.R. 7932. 

When H.R. 7932 was sent back to the 
House with Senate amendments (which 
were agreed to by the House), Congressman 
Rivers of South Carolina, who was manag- 
ing the bill, said the bill “would authorize 
the Secretary of the Army to convey to 
Okaloosa County, Florida, all the residual 
interest of the United States in a portion 
of Santa Rosa Island, Florida”. (Emphasis 
added). 

From all of the above, it is evident that 
everyone who had anything to do with this 
legislation, including Representative Sikes, 
intended that the bill relate to a 3-mile 
portion of Santa Rosa Island across from 
Fort Walton Beach. Santa Rosa Island is 
over 45 miles long. It is also evident that 
no one made any reference to that prop- 
erty leased by the CBS Development Com- 
pany, known as Holiday Isle, which was not 
connected to Santa Rosa Island and was 
nearly six miles away from the $-mile strip 
in question and separated from it by John 
C. Beasley State Park and Eglin Air Force 
Base and a navigable channel. 

The deed from the Secretary of the Army 
prepared pursuant to the bill enacted in 
1962 did, in fact, include the following 
language: 

“. .. and all that portion of land which 
formerly comprised a part of Santa Rosa 
Island that lies East of the New Pass Chan- 
nel,” 

The result of this action including this 
land in the conveyance, did not have the 
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effect of giving the CBS Development Com- 
pany a better title to its land. CBS, before 
and after the enactment of the legislation, 
had only a lease, not a fee simple title. Fee 
simple title now resides in Okaloosa County. 
Development had already been well under 
way on this CBS-leased land on Holiday 
Isle, unimpeded by the obstacles complained 
of by the Okaloosa Island Authority with 
respect to Santa Rosa Island. The value of 
this land, as well as the leases thereon, has 
increased over the years, as all Florida wa- 
terfront land has, but as a result of factors 
irrelevant to the 1962 deed or the legislation. 

To say that the two small islands bene- 
fited from the 1962 legislation as Common 
Cause has alleged, is to deny obvious facts. 

Okaloosa Island Authority records, which 
have at all times been available to newspaper 
and television reporters as well as to Com- 
mon Cause, clearly show that CBS Develop- 
ment Corporation did not have any substan- 
tial sales until five years after the legislation 
in question was enacted. Whether there was 
or was not a reverter was of little conse- 
quence to CBS and its development of the 
two islands. The development of these islands 
was undertaken solely by CBS and was in no 
way aided by the Island Authority in con- 
trast to the three mile strip on Santa Rosa 
Island where the development was done by 
the Authority. The principals of CBS using 
their own savings or personally guaranteeing 
corporate indebtedness were developing the 
islands before the 1962 legislation was en- 
acted and continued to do it after its passage. 

Development of the two small islands was 
considered ill advised by most local business- 
men and lenders, not because of the reverter 
clause in the title, but because the property 
was considered of poor quality and low-lying 
character, which made development difficult 
and expensive. It was also too far away from 
populous Fort Walton Beach where beach 
property was readily available on the three- 
mile strip and elsewhere. 

Only after considerable expense and de- 
velopment by CBS, a dramatic rise in North 
Florida real estate values and an aggressive 
sales effort by a local real estate agency for 
which CBS had to pay a 10% fee, did any 
substantial sales occur. (Even at that the 
eles was forced to do its own financ- 

To reiterate, even after enactment of the 
legislation, the CBS Development Company 
held only a leasehold interest, not a fee- 
simple title. 

As we have shown, Common Cause was 
clearly in error from a legal standpoint in 
charging Mr. Sikes with violation of the rules 
cited. Even if such rules were applicable, for 
Representative Sikes to be guilty of unethical 
conduct, he would have had to intend to use 
his position in Congress to benefit person- 
ally. The facts fail totally to support such a 
contention. 

Iv. Allegation that Mr. Sikes improperly 
influenced the establishment of the First 
Navy Bank: 

Response: Common Cause in its complaint 
charges that Representative Sikes urged the 
responsible State and Federal government 
officials to authorize the establishment of 
the First Navy Bank at the Pensacola Naval 
Air Station. Common Cause states further, 
“The Bank was established on October 24, 
1973, and Representative Sikes was an initial 
shareholder”. The clear implication of the 
Common Cause statement is that Repre- 
sentative Sikes, while a stockholder, tried to 
influence governmental action to profit per- 
sonally from his actions. Such is not the case. 

Representative Sikes did contact Federal 
and State authorities in support of the 
Bank’s application for a charter, but this is 
a normal constituent service rendered by 
Congressmen. At the time Representative 
Sikes made these contacts, he did not own 
any stock in First Navy Bank, nor did he 
have any financial interest related to it. Sub- 
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sequently he did, in fact, buy some of the 
Bank's stock. But when his contacts in sup- 
port of the Bank were made, in both in- 
stances he was not a stockholder for the 
Bank’s stock. Prior to Representative Sikes’ 
acquisition of stock, the Bank received a 
State bank charter from the State of Florida. 

Representative Sikes did not violate Rule 
XLIII(3), as Common Cause charges, because 
he received no “compensation” from his own- 
ership of First Navy stock. (No dividends 
were ever paid to him on this stock.) Fur- 
thermore, there has been no showing by 
Common Cause that there was any “influence 
improperly exerted from his position in the 
Congress”. There has been no showing by 
Common Cause, because there has been no 
improper influence exerted. Representative 
Sikes did no more than any Congressman 
would do, in being of service to his constit- 
uents. 

In fact, the decision to allow the First Navy 
Bank to locate on the Navy Base was made by 
the Acting Controller of the Navy and con- 
firmed by the Secretary of the Navy. His 
memorandum (a copy of which we would 
like to have made a part of the Record) and 
the Secretary of the Navy’s confirmation, 
which are in Navy files, make clear that the 
Navy was thoroughly convinced that a new 
bank was needed on the Base. Common Cause 
states that this was the first full-service bank 
established on a Naval Base. This may be true, 
but for years there have been full-service 
banks on Air Force and Army Bases. 

In any event, there was nothing improper 
or unethical in Representative Sikes’ activi- 
ties relating to this bank. 

Conclusion: Representatives Sikes would 
have disclosed everything set forth herein 
from the Dome of the Capitol, by loud speak- 
er, if he had thought such action was re- 
quired or was appropriate. 

No reasonable man would care if Repre- 
sentative Sikes voted for a bill, which hun- 
dreds of other Representatives and Senators 
also voted for, which included funds for a 
company in which he had a few shares of 
stock which yleded him from $150 to $300 a 
year. 

No reasonable man would deny Representa- 
tive Sikes the right to buy a few shares of 
stock in a State Bank in his constituency. 

Finally, we should weight against the face- 
less accusers and the nit-picking allegations 
which Common Cause has produced, the 
thirty years of unimpeachable public service 
by a man elected by constituents, and not 
self-appointed. 

The real question underlying all of this is, 
WHY? These charges are a masquerade to 
implement the Common Cause campaign, as 
expressed by its Chairman in a letter to Rep- 
resentative Sikes (July 9, 1975), “to resign 
his chairmanship of the House Appropriation 
Subcommittee on Military Construction” (p. 
1 of Complaint). WHY does this lobby want 
this resignation? WHY are they seeking an- 
other Chairman? WHY are they spending 
their time, and whose money, to attack one 
of our nation’s strongest proponents of a 
strong defense? 

Respectfully submitted. 

LAWRENCE J. Hocan, 
Attorney for Congressman Bob Sikes. 
May 6, 1976. 
ASSISTANT SECRETARY OF THE NAvY, 
Washington, D.C. 
FINDINGS AND DETERMINATIONS RELATIVE TO 
BANKING SERVICES AT NAVAL Am STATION, 
PENSACOLA, FLA. 


An unsolicited proposal has been received 
from a group proposing to establish a bank 
to be known as the “Bank of the Blue and 
Gold” (hereinafter referred to as “Blue and 
Gold”) to be located on-board the Naval Air 
Station, Pensacola, Florida. A proposal has 
also been received from the Florida First Na- 
tional Bank at Pensacola (hereinafter re- 
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ferred to as “Florida First”), which presently 
operates a banking facility at the Naval Air 
Station, to construct a new building to house 
the facility and to continue as a banking fa- 
cility and to expand the present services. It 
is the policy of the Department of Defense, 
as contained in DODINST 1000.12 of 20 July 
1972, not to permit more than one banking 
institution to operate on a military installa- 
tion, except in “most unusual circum- 
stances”. Accordingly, only one of the two 
proposals received may be approved by the 
Navy. The DODINST also prescribes an order 
of preference in which banks or branch banks 
rank higher in order of preference to bank- 
ing facilities. 
FINDINGS 

I hereby find that: 

1. Florida First has been operating a bank- 
ing facility at the Naval Air Station since 
1941. It has operated this banking facility 
without payment of rent or reimbursement 
for logistical support because in earlier years 
it was deemed to be non-self-sustaining and 
in recent years because the Bank has insisted 
it is operating at a loss although the Treas- 
ury Department has determined otherwise. 
The differences arise from Treasury's analy- 
sis of income from deposit accounts. Among 
other things, it is asserted that the bank has 
not accurately classified accounts that are at- 
tributable to the banking facility. In earlier 
years, the bank was the recipient of a sizable 
Treasury balance to compensate for its in- 
dicated losses. 

2. There have been two previous attempts 
since 1964 by another banking institution or 
banking group to replace the Florida First 
banking facility. Both attempts have 
prompted Florida First to propose to meet 
the competing group’s offer and to substan- 
tially improve banking service although the 
proposals have not come to fruition. In 1968 
when the position of Florida First on the 
Naval Air Station was not being challenged 
by an interest of another banking group or 
institution. Florida First threatened to cease 
operating the banking facility if it should be 
charged rent and for logistic support pro- 
vided by the Navy, even though the Treasury 
Department had determined that the bank- 
ing facility was then self-sustaining. 

3. A proposal has been received from the 
Blue and Gold for the establishment of a 
bank at the Naval Air Station. Florida First 
has also submitted a proposal to relocate and 
expand the present banking facility. Branch 
banking is prohibited by state statute in 
Florida, Although Florida First is a subsidi- 
ary of the Florida National Banks of Florida, 
Inc., there has been no indication of a pro- 
posal to organize a bank by that group to 
conduct operations on NAS, Pensacola. Each 
of the proposals provides for the construc- 
tion of a new bank building and for the pay- 
ment of the fair rental value of the land to 
be occupied and for reimbursement to the 
Navy for any necessary logistic support. A 
comparison of the items set forth in the pro- 
posals which varied are as follows: 


Description 


(a) Bank charter 
Capitalization 
¢) Facilities: 

Building (square feet). 
Inside teller stations 
Drive-in teller stations. 
Parking spaces. 

(d) Hours of operation 


30-- 
3 0930-1400 
4 0900-1700 


! Increased by State Commissioner of Banking to $500,000. 
25 days per week. 

2 Monday to Thursday. 

4 Friday. 


4. The Blue and Gold proposal is condi- 
tional based on obtaining necessary approval 
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from appropriate authorities. The State 
Commissioner of Banking has approved the 
application of the Blue and Gold subject to 
certain conditions, including minimum cap- 
italization of $500,000 and insurance of de- 
posits by the Federal Deposit Insurance Cor- 
poration. But letter dated 24 October 1972, 
FDIC has stated that it is prepared to ap- 
prove Federal deposit insurance “contingent 
upon receipt of written certification or assur- 
ance from you that establishment of this 
bank has received all necessary DOD ap- 
provals under Department of Defense In- 
struction 1000.12 entitled “Policies and Pro- 
cedures Governing Banking Institutions 

DOD Personnel on Military Installa- 
tion’”’. The increased capitalization has been 
agreed to by Blue and Gold and the group 
has assured the Navy that they are willing 
and able to meet any capitalization consid- 
ered necessary by the State of Florida, the 
FDIC and the Department of the Navy. Most 
of the other conditions set forth in the con- 
ditional charter have already been met, but 
@ final charter will not be issued until the 
proposed bank, if approved by the Navy, is 
ready to begin operations. 

5. The Florida First proposal is also con- 
ditional, based on the Treasury Department 
granting the banking facility authority to 
make and service loans which is presently 
unauthorized. The Treasury Department has 
informally indicated that it is not willing to 
authorize the making of loans. In discussions 
with the President of Florida First he indi- 
cated to NAVCOMPT staff members that the 
Bank is willing to proceed without this au- 
thorization. 

6. The DOD policy set forth in DODINST 
1000.12 and embodied in SECNAVINST 
5381.1C concerning banking institutions 
serving personnel on Navy and Marine Corps 
installations, provides: 

a. A preference for a full-service bank or 
branch rather than a banking facility 

b. Only one banking institution on a sta- 
tion, except in most unusual circumstances 

c. A preference for continuation of a 
banking institution which has been estab- 
lished, except for situations where a branch 
or full-service bank is proposed in lieu of a 
banking facility, in which case preference is 
to be given to persons organizing a proposed 
bank if composed of directors and officers 
then operating the banking facility serving 
the installation. 

7. The Chief of Naval Training has stated 
that the banking needs of military personnel 
(active, retired and transient) and civilian 
personnel aboard the Naval Air Station are 
not now, and have not been met by the Flor- 
ida First banking facility and that there is 
an immediate need for a modern, naval- 
service-oriented, full-service bank. The pres- 
ent Naval Air Station population and the 
growth potential clearly indicate that ample 
business opportunity exists for a modern, 
aggressive bank which could be self- 
sustaining and profitable. Also, that oppor- 
tunities were available to Florida First dur- 
ing the past 31 years to provide improved 
services, had they taken some initiative. 
Instead, Florida First seems to have been 
constrained by a conservative, nonnayal- 
service policy, content and disposed to await 
Navy initiative for better services and appar- 
ently managed by a group unaware of the 
services required to be rendered. 

8. The Commander, Training Air Wing 
SIX, the Chief of Naval Air Training and the 
Chief of Naval Training have recommended 
that strong consideration be given to the 
Blue and Gold proposal. 

9. The authorization under which Florida 
First is presently operating the banking fa- 
cility at the Naval Air Station is revocable at 
any time without notice at the option and 
discretion of the Government. Florida First 
may terminate operations of the banking fa- 
cility provided that a notice in writing is 
given the Treasury Department and the Com- 
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manding Officer, Naval Air Station, Pensa- 
cola, not less than 30 days prior to the closing 
date. 

DETERMINATIONS 


Upon the basis of the foregoing findings, 
it is hereby determined that in accordance 
with Department of Defense policies and pro- 
cedures governing Banking Institutions Serv- 
ing DOD personnel, as set forth in DOD In- 
struction 1000.12, dated 20 July 1972, the 
Navy is required, under prevailing circum- 
stances, and is d to accept the Blue 
and Gold proposal to establish a state char- 
tered bank at the Naval Air Station. Notice 
of this acceptance shall be immediately 
transmitted to the Blue and Gold, to the 
FDIC, to Florida First and to the Command- 
ing Officer, NAS, Pensacola. Necessary 
arrangements will be made with Florida 
First and the Treasury Department to pro- 
vide necessary banking services in the transi- 
tion period and arrangements will be made 
for the revocation of Treasury authorization 
to Florida First to operate the banking facil- 
ity and for revocation of the license to Flor- 
ida First by the Navy to operate the banking 
facility at NAS, Pensacola. This proposed 
action shall have been coordinated with ap- 
propriate representatives of the Office of the 
Assistant Secretary of Defense (Comptroller) 
and the Treasury Department. 

ROBERT D. NESEN, 

Dated Nov. 7, 1972. 


AFFIDAVIT—STATE OF FLORIDA, COUNTY OF 
DUVAL 


Joseph R. Anderson, after first being duly 
sworn, on oath says: 

My name is Joseph R. Anderson. I am a 
duly authorized, licensed practicing attor- 
ney at law with offices at Fort Walton 
Beach, Okaloosa County, Florida. Shortly 
after its formation by the Legislature of 
the State of Florida in 1953, I became Gen- 
eral Counsel for the Okaloosa Island Au- 
thority. My appointment was effective in 
1955. I continued as General Counsel for 
that body until it was abolished by the 
Florida Legislature in 1975. The Okaloosa 
Island Authority was created to administer 
certain real estate located on Santa Rosa 
Island just off Fort Walton Beach, Florida, 
and particularly a certain three mile strip of 
land located within the eastern third of 
Santa Rosa Island. 

In 1959 it became apparent to the Okaloosa 
Island Authority Governing Board that the 
Santa Rosa Island property could not be 
effectively developed unless various loan 
agencies such as FHA and the Veterans 
Administration, municipal bonding com- 
panies and conventional loan companies 
could make loans on Santa Rosa Island for 
residential or other development uses. I 
made several trips to Jacksonville, Florida 
and Washington, D.C. in an effort to con- 
vince these agencies of the necessity of their 
ald, but in each case, such aid could not 
be had until the restrictions on the title of 
the property were removed. These restric- 
tions concerned the use of the property only 
for “recreational purposes” and the reverter 
clause that provided the Santa Rosa Island 
could be returned to the United States in 
the event of war or national emergency. I 
reported my findings to the Okaloosa Island 
Authority and a resolution was passed di- 
recting me to seek the assistance of Con- 
gressman Robert L. F. Sikes of the First 
District of Florida. I contacted Congressman 
Sikes and explained to him the Okaloosa 
Island Authority's problem and advised him 
that the three mile strip on Santa Rosa Is- 
land could not be effectively developed un- 
less a special Act was passed by the Con- 
gress removing the restrictions described 
above. He understood the problem and he 
introduced a Bill in the house to remove 
the restrictions and thereby to give Okaloosa 
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County a free and unencumbered title to 
the land. 

In all of my communications with Con- 
gressman Sikes, there was no discussions 
concerning the two small detached islands 
east of Santa Rosa Island immediately 
adjacent to the New East Pass. All of our 
conversations concerned the three mile strip 
located on Santa Rosa Island west of Destin 
and west of the New East Pass. 

According to my best recollection, an early 
lease was issued by the Okaloosa Island Au- 
thority to one Finley B. Duncan in the mid- 
dle 1950’s for the two small unimproved is- 
lands then existing east of the New East 
Pass across from Destin. The Okaloosa Island 
Authority had very little concern with those 
two small islands since they had no in- 
trinsic value at that time and there was 
no intention by the Authority to develop 
them. In fact, the lease provided that Mr. 
Duncan would do all of the development 
and the Island Authority would have no ob- 
ligations of any kind in regard to the devel- 
opment of these two small islands ff, in fact, 
they existed within the authority of the 
Okaloosa Island Authority. These islands 
had been formed by the action of a hurri- 
cane in 1938 when the New East Pass was 
formed and later the United States Army 
Engineer Corp improved the New East Pass 
to provide ready access by water to and from 
Eglin Air Force Base on the Gulf of Mexico. 

Congressman Sikes and I are not particu- 
larly good friends. In fact, I have not met 
Congressman Sikes face to face since 1969. 
None of his actions, to my knowledge, was 
based on any friendship or personal rela- 
tionship with me or any other person who 
was a member of or related to the Okaloosa 
Island Authority and that his action in 
sponsoring legislation to remove the restric- 
tions was entirely for the benefit of Oka- 
loosa County and related only to the three 
mile strip of property on the main Santa 
Rosa Island across from Fort Walton Beach. 

JOSEPH R. ANDERSON. 

Sworn to and subscribed before me this 
23rd day of April, 1976. Carolyn S. Mann, 
Notary Public, State of Florida at Large. My 
commission expires Aug. 7, 1977. 


NATIONAL SOLAR ENERGY EVALUA- 
TION CALLS FOR SERIOUS NA- 
TIONAL COMMITMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Vermont (Mr. JEFFORDS) is 
recognized for 20 minutes. 

Mr. JEFFORDS. Mr. Speaker, a ma- 
jor study done this past February, for 
the Office of Technology Assessment, the 
“Evaluation of the National Solar En- 
ergy Program,” by Mr. Dan Ahearn, has 
been made available. It is a long and 
thorough document, based primarily on 
extensive interviews with ERDA officials 
throughout the solar programs. The in- 
terviews were done on tape, and the re- 
port is a fresh evaluation of where we are 
going in terms of national commitment 
to these new technologies. 

I am here inserting the overall eval- 
uation section of this report for the in- 
formation of my colleagues, because I 
think we should take more positive ac- 
tion to maximize the opportunities the 
recent developments with regard to these 
technologies have given us to get at our 
energy problems from a new tack. 

OVERALL EVALUATION 

Three basic questions arise in the evalua- 
tion of the five programs. The first is the 
question of funding levels. The ERDA Ad- 
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ministrator has stated that the solar pro- 
gram has been raised to the same priority 
as the breeder reactor program and the fu- 
sion program. It is difficult to lend great 
credence to this statement since the solar 
program currently received approximately 
2% of the ERDA budget whereas the breed- 
er’s share is at least 10% directly. The dis- 
cussion conducted with solar and energy 
storage branch chief and division chief in- 
dicated that increased funding ranging from 
2 to 10 times the current funding levels 
could be effectively used. 

Such funding increases would unquestion- 
ably result in the acceleration of the solar 
and energy storage programs and the in- 
creased probability of more rapid implemen- 
tation of solar energy systems on a national 
scale both in on-site total energy systems 
and in solar thermal electric power genera- 
tion. Increased funding means greater em- 
phasis on development of parallel technol- 
ogies thus resulting in overall lower risk and 
higher confidence in the timely attainment 
of the commercialization of solar energy al- 
though it should be realized that large scale 
parallel development will probably result in 
increased risk on an individual project basis 
as more projects of a higher risk nature 
receive funding. 

Nevertheless, as has been indicated more 
specifically in previous sections, a budget of 
3 to 10 times the current FY76 and the pro- 
posed FY77 budget could be used effectively 
and would greatly enhance the probability 
of large scale usage of solar energy in the 
near and mid-term time frame as opposed to 
ERDA'’s year 2000 goal. The former Assistant 
Administrator Dr. John Teem, in a discussion 
indicated that an Increase of 260% could be 
effectively used although he was less certain 
of a 300 or 400% increase. 

The Hallifield tables indicate that budget 
requests from the branches were reduced by 
40%. Unfortunately these tables do not ad- 
dress the question of what the branch chiefs 
consider the needed funding level for a high 
priority program. 

While increased funding is vital to pro- 
gram acceleration, multi-year authorization 
is equally as important to program success. 
As with all major weapons programs multi- 
year authorization means that long-term 
planning can be undertaken and that pri- 
vate industry can count on approximate 
levels of funding over a specified period of 
years. It also means that given sufficient 
funding levels a definitive market is created 
which, especially in the case of photovoltaics, 
will provide a strong incentive as an indica- 
tion of government intent to private indus- 
try for the commitment of private capital to 
develop manufacturing, production, market- 
ing, and installation methods, techniques, 
and facilities. 

Such an indication of government intent 
is necessary for acceleration of the commer- 
cialization phase of the solar program—it is 
the true indicator of urgency—one that is all 
too invisible at the present time! The real 
question thus becomes one of interest—what 
is the national intent? Is it to make solar 
energy a major contributor now, in ten years, 
or in the year 2000? If it is today or even in 
ten years then the current program is inade- 
quate and lacks a sense of urgency. If it is 
the year 2000 then the ERDA program is pos- 
sibly configured realistically although even 
this is open to question. 

The second issue pertains to staffing levels. 
Current manning levels are inadequate to 
even carry out the present program in an effi- 
cient and effective manner. The sheer volume 
of proposals, correspondence, meetings, con- 
tract reviews, etc. places impossible burden 
on the personnel, yet the proposed FY 177 
budget calls for an increase of only five (5) 
personnel for the entire solar program. Vir- 
tually without exception every branch chief 
indicated a strong need for additional com- 
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petent personnel. Every level of management 
indicated this need but expressed little hope 
that the need would be and cor- 
zected. Thus increased funding would not in 
itself be sufficient to accelerate the program. 
Greatly increased staffing is absolutely neces- 
sary for program success. Specific increases 
required in manning levels have been iden- 
tified in previous sections and indicate that 
the ERDA solar and energy storage staffing 
level is approximately half of that required 
for effective program management. General- 
ly speaking since the role performed by other 
Federal agencies is minor compared to that 
of ERDA the manning levels of these agen- 
cies actually appears adequate to carry out 
their designated functions. 

The third issue is that of the internal 
structure of the ERDA solar division. It is 
not at all clear what the function of either 
Project Branch in either Solar Electric Ap- 
plications or Solar Heating and Cooling are. 
In the case of Solar Electric there appears to 
be little logic in the internal structure. Al- 
though Solar-Thermal logically should in- 
clude total energy, process heat, and agri- 
cultural applications it does not. The same 
is true of solar photovoltaic to a slightly 
lesser extent. The artificial structuring re- 
sults in programs being fragmented, other 
programs being started by one branch and 
shifted to another, as well as disagreement 
over jurisdiction. A similar situation exists in 
the energy storage program area. 

The problem of organizational structure 
is typical of a new and rapidly expanding 
organization thus it should not be viewed in 
the same light as the other two issues but 
none the less this problem if allowed to con- 
tinue can result in severe internal stress as 
well as inefficient utilization of the limited 
resources allocated to the ERDA solar pro- 
gram and to the energy storage program. 

Continuation of the current structure will 
ultimately result in all major projects such 
as demonstrations in one branch while lim- 
ited scale research is conducted by several 
branches each of which sees programs which 
it originates taken away as they reach frui- 
tion. This situation can only result in trou- 
ble while the problem in energy storage must 
result in confusion. 

These three issues are but symptoms of the 
major defect in the overall national program. 
The major problem is a lack of urgency cou- 
pled with or resulting in a lack of top man- 
agement participation. Solar energy clearly 
does not possess priority status in the upper 
echelon of the administration nor does energy 
storage. 

A program, given a high national priority, 
must receive commensurate funding, man- 
ning, and management support. Priority pro- 
grams have in the space and national defense 
sectors often received multi-year authoriza- 
tion and substantial funding, Solar energy 
and energy storage have received none of 
these and thus are not regarded seriously or 
with urgency in the highest echelon of our 
government. Until this is corrected solar 
energy’s rapid utilization will not occur. In 
summation it can be stated that the national 
solar energy program is consistent with the 
goals enumerated in ERDA-48 and 49. The 
program is indeed a program for the year 
2000. Conversely this evaluation has indi- 
cated that solar energy can be a program for 
the year 1986 but only if it is accorded the 
resources and support merited as a high na- 
tional priority together with a similar ac- 
celeration of the related energy storage 
program. 


THE DECLARATION ON INTERDE- 
PENDENCE IS DOOMED TO FAIL- 
URE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
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man from Iowa (Mr. GRASSLEY) is recog- 
nized for 5 minutes. 

Mr. GRASSLEY. Mr. Speaker, on Jan- 
uary 30, 1976, several Members of the 
House of Representatives signed a docu- 
ment which goes by the name of “A 
Declaration of Interdependence.” It is my 
understanding that there will be a sec- 
ond ceremonial signing here in Washing- 
ton on May 12, 1976. Other Members of 
this body have endorsed or expressed 
support for this statement. 

May I invite my colleagues to read this 
document carefully. It uses the pattern 
of the Declaration of Independence of 
1776 and even goes so far as to borrow 
language from President Lincoln’s 
Gettysburg Address. The Declaration of 
Interdependence, however, fails to em- 
body those ideals, hopes, and aspirations 
contained in this Nation’s Declaration of 
Independence. It is a sham. 

More specifically, this so-called Decla- 
ration of Interdependence mentions God 
only once, and this in an offhand and 
passing manner. There is no other refer- 
ence to a Higher Being. This document 
states that men and institutions can 
remedy the multitude of problems which 
afflict our Nation and the world. 

Compare this statement with the orig- 
inal Declaration of Independence. God is 
referred to in the first paragraph. In the 
following sentence it is emphatically 
stated that all men are endowed by their 
Creator with certain unalienable rights. 
The Representatives of the United States 
of America appealed to the Supreme 
Judge of the World for the rectitude of 
their intentions. The final sentence of 
the 1776 Declaration of Independence 
should be quoted verbatim: 

And for the support of this Declaration, 
with a firm Reliance on the Protection of 
divine Providence, we mutually pledge to 
each other our Lives, our Fortunes and our 
Sacred Honor. 


In my opinion it is our spiritual and 
religious heritage which has allowed this 
Nation to grow and prosper the past 
200 years. No nation or group of 
nations can survive without the grace 
and protection of the divine Providence 
referred to in our Declaration of Inde- 
pendence. This new Declaration of Inter- 
dependence, and any plan or design for a 
new order in this world which it em- 
braces, is doomed to failure. The reason 
cannot be repeated too often—it would 
have us rely on men and institutions and 
not upon God and his grace. 

It seems incongruous that some Mem- 
bers of this assembly, which begins its 
deliberations each day with a prayer, 
should affix their signature or endorse 
the Declaration of Interdependence. May 
I once again urge the Members of the 
House of Representatives to read this 
document and consider carefully their 
positions on it. 


LEGISLATION TO ALLOW RIGHT 
TURN ON RED LIGHT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New Jersey (Mrs. MEYNER) 
is recognized for 15 minutes. 

Mrs. MEYNER. Mr. Speaker, today I 
am reintroducing a bill to allow motor 
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vehicles to make right-hand turns at in- 
tersections on red lights. 

The January 1976 issue of the High- 
way Users Federation Reporter con- 
tained a scholarly assessment of develop- 
ments with regard to the concept of right- 
hand turns at red traffic lights. The arti- 
cle accurately notes that the generally 
permissive right turn on red western rule, 
is now permitted in 31 States, and that 
only 2 jurisdictions, Vermont and the 
District of Columbia, prohibit RTOR 
without exception. 

The object of H.R. 11042, a bill I in- 
troduced on December 8, 1975, is to en- 
courage the States now permitting only 
sign-permissive RTOR or no RTOR at 
all to adopt the generally permissive right 
turn on red rule. The bill would do so 
by providing that Federal highway aid 
funds shall not be made available to 
those States which do not comply with 
such a law. The purpose of this legisla- 
tion is not to inflict the will of the Fed- 
eral Government upon the States, nor is 
it to undermine the genuine, commend- 
able efforts on the part of the States 
and a great many individuals to reduce 
their fuel consumption. I am happy to 
report, Mr. Speaker, that the senate of 
the State of New Jersey passed a bill ear- 
lier this week that would initiate the gen- 
erally permissive rule in New Jersey. 
H.R. 11042 would augment the efforts of 
States like New Jersey that are seeking 
to increase the amount of gasoline and 
diesel fuels available by eliminating 
waste in one particular situation. 

Like the 55-mile-per-hour national 
speed limit, which was enacted in much 
the same way, an accepted national pol- 
icy of generally permitting RTOR could 
save millions of gallons of fuel every year. 
It is my point on view that the current 
energy situation demands the attention 
of Congress and the immediate action of 
our Nation’s leaders and citizens. The 
current hodge-podge with respect to the 
States’ interpretations of right turn on 
red rules is a logical place to focus such 
action. 

Those States allowing generally per- 
missive RTOR have realized significant 
fuel saving already, and many of the 
Congressmen and women representing 
these Western rule States have offered to 
cosponsor the bill on its proven merits. 
Given the rate of 1.75 gallons of saved 
fuel per 1,000 cars per second—estab- 
lished in a Virginia study—RTOR could 
save an estimated 5 million gallons of 
gasoline in New Jersey each year alone. 
This translates into well over 50 million 
gallons per year nationwide. 

There are also two side benefits that 
could result with enactment of H.R. 
11042. First, the occurrence of rear-end 
collisions would be significantly reduced 
at intersections where motorists heeding 
red lights now are, essentially sitting 
ducks. Second, the significant time sav- 
ing factor associated with RTOR could 
spare time-conscious American motorists 
the frustration of needless delay at cer- 
tain intersections. 

Critics of RTOR focus generally on 
three issues: 

First, RTOR will increase accidents 
significantly. 

This is not accurate. In enforcing 
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RTOR, my bill contains the provision 
that motorists must first yield to any and 
all pedestrian traffic before proceeding 
right at red lights. Further, H.R. 11042 
makes allowances for crowded intersec- 
tions that do not lend themselves easily 
to RTOR. As a result, no significant in- 
crease in pedestrian-RTOR accidents can 
be expected. In fact, studies conducted in 
San Francisco, Los Angeles, and a num- 
ber of Western States at RTOR intersec- 
tions indicate that less than one-half of 
1 percent of pedestrian accidents involved 
a vehicle making a right hand turn on a 
red traffic light. 

Second. RTOR will entail an expensive 
transitional cost. 

Since 31 States already allow the West- 
ern RTOR rule, only a small number of 
States need yet to comply. Moreover, the 
Western, generally permissive rule spec- 
ifies that right turns are allowed unless 
specifically prohibited, making an actual 
sign at intersections the exception rather 
than the rule. This means minimal costs, 
certainly far less than the $729,000 al- 
ready spent in the successful 55 miles 
per hour speed limit effort. Federal funds 
are provided by the bill to assist States in 
defraying any costs that may be in- 
curred. 

Third. Federal RTOR legislation en- 
croaches on States’ rights. 

Several critics have pointed to the ap- 
parent “heavy-handedness” of cutting 
Federal funds to achieve States’ capitula- 
tion. They point to the fact that volum- 
tary programs of RTOR are included in 
both the Federal Motor Vehicle Code and 
the Comprehensive Energy Conservation 
and Oil Policy Act recently signed into 
law. The provisions of both these laws 
call for further study and subtle en- 
couragement for State compliance. 

ill and its counterpart in the 
Senate, S. 2049, introduced by Senator 
Date Bumpers of Arkansas, assure 
action. The rationale is simple: the en- 
ergy crunch has reached critical propor- 
tions. Wasteful fuel consumption must 
be eliminated wherever practical, and it 
must be eliminated now. 

It is my hope that swift acceptance and 
implementation of RTOR is the first of 
many practical measures that help to 
establish energy consciousness as a na- 
tional priority. Mr. Speaker, the 13 Mem- 
bers of Congress who have cosponsored 
this legislation represent States that 
have experimented with RTOR and have 
found it successful, and States that are 
willing to try this new approach to energy 
conservation. 

The material follows: 

HR. — 

(Mrs. Meyner (for herself, Mr. Pepper, Mr. 
Moakley, Mr. Winn, Mr. Scheuer, Mr. Patti- 
son, Mr. Hechler, Mr. Krebs, Mr. Kemp, Mr. 
Duncan, Mr. Edgar, Mr. Ryan, Mr. McClory, 
ae i Spellman) introduced the following 
A bill to amend title 23 of the United States 

Code in order to conserve vital fuel and 

energy resources 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. Chapter 1 of title 23 of the 
United States Code is amended by inserting 
at the end thereof a new section as follows: 
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“$ 156.Traffic 

“(a) The Secretary of Transportation shall 
not approve any project under section 106 
in any State after June 30, 1976, which does 
not have a State law or laws (1) permitting 
drivers of motor vehicles on the public high- 
ways, roads, or streets of such State to turn 
right at steady red light traffic signals, after 
such vehicles first come to a complete stop 
and yield to pedestrian and vehicular trafic, 
and (2) authorizing municipal, county, and 
other local governments to permit motor ve- 
hicles on the public highways, roads, or 
streets of such State to turn right at steady 
red light traffic signals, after such vehicles 
first come to a complete stop and yield to 
pedestrian and vehicular traffic: Provided, 
That such State law or laws shall require 
that the appropriate State transportation 
agency shall adopt regulations and guide- 
lines to assure the safety of pedestrian and 
vehicular traffic in such State which are at 
least as effective as regulations and guide- 
lines promulgated by the Secretary and re- 
ferred to in subsection (b) hereinbelow. 

“(b) The Secretary is hereby directed to 
adopt such guidelines and regulations as may 
be necessary to assure the safety of pedes- 
trian and vehicular traffic on public high- 
ways, roads, and streets in such States which 
authorize right turns at steady red light 
traffic signals. 

“(c) For the purposes of this section, 
‘steady red light traffic signals’ shall mean 
circular red light traffic s other than 
flashing signals, which hold the red light sig- 
nal for five seconds or longer. Other terms 
used in this section shall have the same 
meaning as in section 101 of title 23, United 
States Code. 

“(d) Notwithstanding the provisions of 
section 120 of title 23, United States Code, 
sums apportioned to any State under sec- 
tion 104 of title 23, United States Code, shall 
be available to pay the entire cost of any 
modification of the signing of the Federal- 
aid highways, roads, or streets directly at- 
tributable to the requirements of this 
section.”. 

Sec. 2. The table of contents of chapter 1 
of title 23 of the United States Code is 
amended by inserting at the end thereof the 
following: 

“156. Trafic signals.”. 


THE 1976 DANTE AWARD GOES TO 
EMMETT DEDMON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues that on Thursday, May 20, the 
vice president and editorial director of 
the newspaper division of Field Enter- 
prises, Inc., Emmett Dedmon, will be the 
recipient of the fifth annual Dante 
Award. Field Enterprises publishes the 
Chicago Sun-Times and the Chicago 
Daily News. The Daily News celebrated 
its 100th birthday on December 23, 1975, 
and Mr. Marshall Field and my good 
friend, Emmett Dedmon, have continu- 
ally shown their devotion to the city of 
Chicago and have upheld the highest 
standards of integrity in presenting the 
facts to Daily News readers. 

The Dante Award has been established 
by the Joint Civic Committee of Italian 
Americans, an umbrella organization 
comprised of more than 40 civic organi- 
zations in the Chicago area, to extend 
recognition annually to an individual in 
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the mass media communication field who 
has made a positive contribution toward 
fostering good human relations. 

Mr. Speaker, Emmett Dedmon, who 
has always been dedicated and devoted 
to his family and to his community, has 
an enviable reputation as an outstand- 
ing journalist, editor, and author, and 
I have been privileged to know this re- 
sourceful gentleman for many years. It 
is for these reasons that he so richly 
deserves the Dante Award, because it 
was Dante Alighieri, in his “Divine 
Comedy,” who said, “Men should never 
be timid about the truth.” 

Emmett has been on the Sun-Times 
staff since 1940, and served as assist- 
ant foreign editor, book editor, drama 
critic, feature editor, assistant managing 
editor, managing editor, executive edi- 
tor, and editor. He attained his current 
position in October 1968, and is also a 
member of the newspaper division ex- 
ecutive committee and management 
board. 

Rising to the rank of captain in the 
Air Force during World War II, after 
enlisting as a private, Emmett was 
squadron navigator in the first B-17 
bomber group to fiy the Atlantic non- 
stop. In 1943, his plane was shot down 
over Germany, and he became a prisoner 
of war for 2 years. 

Emmett Dedmon is a trustee of the 
University of Chicago, where he grad- 
uated, and he also serves as chairman 
of the visiting committee of the Center 
for Far Eastern Studies; national chair- 
man of The Alumni Fund; and as a 
member of the alumni senate and the 
citizens board. 

He was born in Auburn, Nebr., and re- 
ceived the Notable Nebraskan Award in 
1967 and an honorary doctor of laws de- 
gree from Nebraska Wesleyan Universi- 
ty, as well as honorary doctor of humane 
letters from George Williams College in 
1965 and Roosevelt University in 1973. 

Emmett has long dedicated himself to 
an active role in service to our 
community. He was president of the 
YMCA of Metropolitan Chicago from 
1965 to 1968, and now serves on the 
YMCA’s board of managers and board 
of trustees. He has also served on the 
board of trustees of the Chicago Histor- 
ical Society, business advisory council of 
the Chicago Urban League, Northwest- 
ern University Associates, Presbyterian- 
St. Luke’s Associates, the National Aca- 
demic Council of Valparaiso—Indiana— 
University and a trustee of the George 
M. Pullman Educational Foundation. 

He is also a past vice president and 
director of the Economic Club of Chi- 
cago, past director of the American So- 
ciety of Newspaper Editors, a member of 
the American Society of American His- 
torians and past president of the Society 
of Midland Authors. Currently, he is a 
member of the Commercial Club, the 
Chicago Club, the Tavern Club, Glen 
View, and the Economic Club of Chicago. 

Emmett resides in Chicago with his 
wife, the former Claire Lyons. Their son, 
Jonathan, is a graduate of the Colum- 
bia University School of Journalism and 
is now employed with the Rocky Moun- 
tain News as a reporter. 
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Emmett Dedmon was 1 of 20 directors 
of the American Society of Newspaper 
Editors especially invited to visit the 
People’s Republic of China in October 
1972, on a 23-day, 4,000-mile tour. In 
order to prepare for the trip, he took an 
intensive course in the Chinese language, 
and in many areas he visited, his knowl- 
edge of the language permitted him to 
converse freely with individuals in all 
strata of Chinese society—from children 
and peasants, to professors and doctors, 
and even to Premier Chou En-lai in Pe- 
king 


Mr. Dedmon’s “China Journal,” an ac- 
count of these travels, was published by 
Rand McNally in 1973. He is also the 
author of four other books: “A History 
of the Chicago Club,” published in 1960; 
“Great Enterprises,” the centennial his- 
tory of the YMCA of Metropolitan Chi- 
cago, published in 1957; “Fabulous Chi- 
cago,” a national best seller published 
in 1953; and “Duty to Live,” a war novel 
published in 1946. 

The fifth annual Dante Award lunch- 
éon to honor Emmett Dedmon will be 
held at the Como Inn and many political 
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dignitaries, civic leaders, and leaders 
of the communications industry will be 
in attendance. 

Mr. Speaker, I extend my warmest con- 
gratulations to Emmett Dedmon and to 
his devoted wife, Clare, on this honor, 
and for the strong and constructive im- 
pact he has made on our community. His 
career, his character, and his record 
prove that he is indeed a “friend of 
truth,” and I am proud to have him as 
one of my friends. 


STATUS OF PUBLIC LAW 480 RICE 
EXPORT PROGRAM AS OF MAY 7, 
1976 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 30 minutes. 

Mr. ALEXANDER. Mr. Speaker, today 
I would like to make a part of the Con- 
GRESSIONAL RECORD the fifth in my series 
of reports on the progress the adminis- 
tration is making toward achieving its 
stated goal of exporting 850,000 metric 
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tons of U.S. rice under the Public Law 
480, Food for Peace program. 

Appreciable progress has been made in 
this program since my report last week. 
India has signed an agreement to buy 
100,000 tons of rice. Purchase authoriza- 
tions for the sale of 50,000 tons to Ban- 
gladesh and 10,000 tons to Guinea have 
been issued. Syria has issued an invita- 
= for bids from exporters for 50,000 

ns. 

To date, based on agreements signed 
and awaiting completion of sales and on 
programs completed, 721,000 metric tons, 
or 83 percent of the Administration’s 
goal, have moved beyond the negotiating 
stage. Unfortunately, only 42.2 percent, 
or 359,000 tons, of the 850,000 tons ob- 
jective has actually been sold. This is 
cause for significant concern as we are 
well into the 10th month of the 1975-76 
marketing year with more than half the 
projected rice export sales remaining to 
be completed. 

The following chart summarizes the 
status of Public Law 480 rice export sales 
in the 1975-76 marketing year. 

A table follows: 


STATUS OF PUBLIC LAW 480 RICE PROGRAM—1975-76 MARKETING YEAR, CURRENT THROUGH MAY 7, 1976 


Bangladesh 


unt 
authorizations issued: 


Amo 
Purchase 
Date. 


1 Both South Korea and Portugal normall; 
extraction formula. 


SOCIAL SECURITY SHOULD BE KEPT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. BURKE) 
is recognized for 5 minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, the decision by Mayor Beame of 
New York City to terminate social se- 
curity coverage for New York City work- 
ers has caused widespread comments by 
those concerned with the social security 
system. Terminating social security cov- 
erage may appear as an attractive alter- 
native in the short term to financially- 
troubled New York City. 

However, it is imperative that we look 
at this issue with enough foresight so 
that we can realistically evaluate the ef- 
fect on present and future beneficiaries. 
It is important to remember that once 
social security coverage is terminated for 
a group of State or local government em- 
ployees they can never again obtain such 
coverage. This factor, in conjunction with 
the shortcomings of their own public 
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buy brown rice. These figures are the milled equivalent 
on the USDA formula of 90-percent cxtrecton from brown rice. The rice industry uses an 85-percent take only 1 


[In thousands of metric tons] 
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pension plans could result in future re- 
grets for many employees. 

Yesterday the noted columnist Sylvia 
Porter wrote an entire article on this 
issue expressing the importance of social 
security and the need to integrate it with 
private and public pension plans. At this 
time I am submitting the article from the 
Washington Star, May 6, 1976, for the 
Recorp, and I ask that my distinguished 
colleagues take the time to review the 
importance of social security in our 
society: 

SOCIAL SECURITY SHOULD BE KEPT 
(By Sylvia Porter) 

In a desperate effort to save an estimated 
$200 million a year that New York City now 
pays in Social Security taxes, Mayor Abraham 
Beame has decided to pull New York City’s 
employes out of the Social Security system. 
Then this city’s employes would be among 
the minority (30 percent) of state and local 
government workers protected only by their 
own staff pension plans. 

Beame’s move is understandable enough; 
New York is in a horrifying financial squeeze. 
His right to do this is indisputable; under 


Guinea 


India Indonesia Syria 


? These figures are lower than in the previous charts because of India's spparent decision to 
00,000 of the 200,000 tons of rice which were originally allocated to her. 


the U.S. Constitution, the federal govern- 
ment cannot tax a state without the state’s 
permission and New York’s employes are now 
covered under voluntary arrangements made 
at the option of the state. 

Once out of the system, though, following 
a two-year notice of termination, the state 
or local government could not bring its em- 
ployes back under Social Security—not with- 
out an act of Co: Š 

So, should New York and other troubled 
cities withdraw their employes from Social 
Security? Or should the cities cut back on 
their own pension plans and stay under So- 
cial Security? 

“Stay in Social Security, cut back on your 
own pension plan,” concludes Robert Tilove, 
@ pension expert who has just published a 
comprehensive study “Public Employe Pen- 
sion Funds,” commissioned by the Twentieth 
Century Fund. 

Social Security, he emphasizes, should be 
mandatory for all public employes—federal, 
state and local—just as it is mandatory for 
all workers in private enterprise. 

Government pension plans should be inte- 
grated with Social Security, so that pubilc 
employes do not have top-heavy retirement 
protection due to the combination of Social 
Security with their own pension plans. The 
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staff pension plans should be redesigned so 
they take into account increase in SS bene- 
fits in recent years. 

Under no circumstances should employes 
be allowed to end up with net retirement in- 
comes that are higher than their take-home 
pay just before they retired. 

But just because some weirdly cockeyed 
retirement benefit statistics have been un- 
covered, that should not be a reason to pull 
city employes out of Social Security. 

Workers with 10 years of SS coverage would 
still retain the right to Social Security ben- 
efits, without paying another cent in Social 
Security taxes. “Millions of dollars in bene- 
fits” would be paid out to these workers— 
but financed largely by other workers and 
their employers. Meanwhile, most employes 
with less than 10 years under Social Secu- 
rity would lose their rights to future Social 
Security benefits (unless they took covered 
jobs after retirement, or moonlighted) . 

Tilove insists there is no justification for 
retirement benefits higher than take-home 
pay before retirement, and he calls for a 
thorough re-examination of state and local 
pension plans in terms of benefit levels, cur- 
rent costs and the efforts of states and local- 
ities to cope with rising costs. 

He also reminds us that there are many 
public employes with substandard retirement 
benefits and that the Social Security pro- 
gram was designed to serve as the nation’s 
primary floor of income protection. 

“Make Social Security the instrument for 
providing a basic level of benefits and fam- 
ily protection,” adds former deputy com- 
missioner of Social Security Arthur E. Hess, 
“and let public staff retirement benefits pro- 
vide a rational level of supplemental and 
special protection.” 

In sum, the coverage must be coordinated 
so that “an equitable level of benefits” can 
be paid “at a manageable cost.” 

Other key advantages of making Social Se- 
curity the primary source of income protec- 
tion for the nation’s workers: 

Social Security covers nine out of 10 jobs 
and the Social Security credits you earn are 
portable—move with you from job to job. 

Your benefits are protected by the power 
of our entire economy, do not rely on the 
financial health of a single municipality 
(state or local), single firm or industry. 

Social Security can be readily financed so 
that the program is kept up to date with liv- 
ing costs and wage increases. 

Social Security benefits are tax-free. Other 
retirement benefits become taxable as soon 
as the employe has collected an amount 
equal to his contributions to the plan. 

No other program provides the extent of 
family protection you get under Social Se- 
curity: Income and health insurance protec- 
tion in your older years, protection for your 
family in case of your death or disability. 


THE EROSION OF DETENTE 


The SPEAKER pro tempore. Under 
a previous order of the House, the 
gentleman from New Jersey (Mr. 
Dominick V. DANIELS) is recognized for 
15 minutes. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, the concept of détente was 
born out of the compelling need to re- 
duce the potential for armed conflict be- 
bi ips n the United States and the Soviet 

on. 

That need still exists, and yet there is 
& growing disenchantment with the 
mechanism we have adopted to achieve 
a relaxation of tensions between the 
United States and the Soviet Union. 

I do not believe we really want to 
discard détente. But I believe we should 
make a more realistic assessment of 
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what we actually hope to gain through 
it. 


It is quite obvious that the Soviets 
have reserved the right to pursue their 
ideological struggle. Soviet intervention 
in Angola certainly clarifies that point. 


Since this is the case, increased em- 
phasis has to be placed on the achieve- 
ment of meaningful agreements on 
arms control. 

There has been much debate lately 
about relative superiorities, both quan- 
titative and qualitative in the arms 
inventory of the United States and the 
U.S.8.R. The problem is essentially one 
of an emerging military imbalance that 
favors the Soviet Union in both strategic 
nuclear systems and general purpose 
forces. Unfortunately, this emerging 
imbalance is coinciding with an expan- 
sion of Soviet global ambitions. The in- 
terface of these two factors heightens 
the potential for superpower conflict. 


If the Soviets perceive that we might 
not be willing to engage in overt military 
action against them, they will try to 
force us into a confrontation situation 
in which we will back down. While we 
might rationalize our action on the 
grounds that we wanted to avoid start- 
ing a war that might become worldwide, 
the message would come through loud 
and clear to our allies and especially 
to the uncommitted nations of the 
world. The message would be that the 
Soviets had gained the leading edge. 
When that happens, the United States 
will no longer cccupy the No. 1 position 
as a world power. 


Mr. Speaker, I am sure that in the 
months ahead, my colleagues will be 
devoting considerable attention to the 
problem of the strategic drift that ap- 
pears to be taking place. 


In their review of the issue, they may 
find helpful a recent overview of dé- 
tente that appeared in the April 27 edi- 
tion of the Wall Street Journal. I in- 
clude that thoughtful article at this 
point in my remarks: 

THE Erosion OF DÉTENTE 
(By Robert Keatley) 

WasHıNGTON.—There's no doubt that 
Soviet-American relations are deteriorating. 
Police agents in Moscow make threatening 
midnight calls to U.S. diplomats. Henry Kis- 
singer blames the Russians for the dangerous 
presence of Cuban combat troops in Angola. 
Cabinet-level conferences of Russians and 
Americans are canceled. President Ford drops 
“detente” from his political vocabulary. 

Far from clear, though, is why the su- 
perpowers’ relationship is crumbling, and 
where the process is leading. There’s no con- 
sensus about whether the symptoms of 
breakdown represent a brief aberration 
which will end with the U.S. presidential 
campaign, or whether they're signs of pro- 
tracted hostility ahead. 

The most worrisome interpretation is that 
relations are slipping out of both govern- 
ments’ control, that the two sides are slid- 
ing—by accident as well as design—toward 
& rerun of the Cold War. Pressimistic Ameri- 
can Officials and analysts of Russian affairs 
see domestic politics in both the U.S. and 
the U.S.S.R., combined with a less than ra- 
tional chain of unfriendly action and reac- 
tion, driving the two into serious political 
conflict. 

“There is no question that Angola and 
what may lie beyond it have brought about 


May 7, 1976 


& change in our relations,” says a senior 
American specialist on Soviet affairs. 

“I think we are in danger of letting our 
relations take a critical turn for the worse,” 
warns Marshall Goldman, associate director 
of Harvard University’s Russian Research 
Center. 

Without corrective measures soon, the pes- 
simists say, new disputes could block prog- 
ress on arms control, trade and all the other 
matters by which detente—the effort to re- 
lax tensions between the nuclear giants—was 
supposed to create a safer world. 

If events justify such gloom, there are 
trying times ahead. Both the Soviet Union 
and the United States have amassed un- 
precedented military and economic power, 
and both retain conflicting global interests. 
For the first time, the Russians also have 
(to use a current State Department phrase) 
both “power and reach,” or the ability to 
apply their might far from their own borders. 

Yet the two nations have only started, 
feebly, to try to regulate their strength and 
prevent confrontations. Arms control efforts 
to date, while useful, barely begin to bring 
nuclear arsenals under effective restrictions, 
while cooperation on most other serious mat- 
ters remains even more limited; Angola is 
proof of that. Though they signed a decalara- 
tion of good intentions in 1972, the U.S. 
and Russia have not set comprehensive 
ground rules for international conduct. 

THE “IDEOLOGICAL STRUGGLE” 

Compounding the problem of keeping the 
peace is a Russian reassertion of the right to 
pursue “ideological struggle,” no matter how 
cozy Official relations may be. This means the 
obligation—an almost sacred one to some 
Communists—to help Marxists and others 
whose aims, such as overthrowing pro-West- 
ern governments parallel those of the 
U.S.S.R. “Detente does not in the slightest 
way abolish, and cannot abolish or change 
the laws of the class struggle.” Soviet Com- 
munist leader Leonid Brezhney said recently. 

This position has always been Soviet pol- 
icy, but it has been played down since 1972. 
Now the theme is being sounded more stri- 
dently, partly to defend intervention in An- 
gola. However, some U.S. experts believe 
what Moscow calls changes in “the corre- 
lation of forces” are also involved. This 
suggests a Soviet belief that the Commu- 
nist East has gained on the capitalist West 
in military and economic strength and 
therefore can be more assertive overseas. 

Yet so much uncertainty clouds Soviet- 
American relations that some U.S. special- 
ists feel serious showdowns remain more a 
possibility than a probability. They don’t 
believe Moscow has made a basic decision 
to confront the West more often; the risks 
are too high. To them, Kremlin leaders re- 
main a cautious lot, and the Angolan inter- 
vention is not the wave of the future. 

For example, Robert Osgood, dean of 
the School of Advanced International Stud- 
ies at the Johns Hopkins University, ex- 
pects “the core of detente” to survive pres- 
ent troubles. By this he means a peaceful 
Europe and some restraints on nuclear 
arms expansion, even if current SALT ne- 
gotiations fail. 

Thomas Wolfe of the Rand Corporation 
believes relations will be “cooler” but adds 
that the desire to avoid nuclear war remains 
as strong as ever. “Neither side wants to get 
blown up,” he says, and terms that an “en- 
during” restraint on both, 

And the official Russian line is that So- 
viet-American relations still “have good pros- 
pects.” Georgiy Arbatov, Moscow’s senior 
Washington-watcher, writes “There is the 
firm intention to resolve differences and dis- 
putes not by force or threats and saber-rat- 
tling but by peaceful political means.” 

However, it’s clear relations have suffered, 
tn mood if not substance, since 1972 when 
former President Nixon went to Moscow and 
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proclaimed “a generation of peace.” His ad- 
ministration spread the impression that de- 
tente meant more than relaxing tensions be- 
tween two-adversaries; many Americans 
thought it meant the beginning of trust and 
friendship. Now these people feel swindled, 

This reaction causes one group of experts 
to say that relations aren’t really getting 
much worse, for there had been little meas- 
urable improvement. These analysts call ap- 
pearances of closer cooperation since 1972 es- 
sentially sham, spread by Mr. Nixon, Secre- 
tary of State Henry Kissinger and others who 
had political or other reasons for stressing 
optimism. Now, the skeptics conclude, the 
Angolan affair has restored a sense of real- 
ity; they expect continued if cautious spar- 
ring between two superpowers with basically 
antagonistic systems and ambitions. 

“What has changed is the public percep- 
tion of that relationship,” says Ray Cline, 
formerly a senior U.S. intelligence official and 
now director of studies at Georgetown Uni- 
versity’s Center for Strategic and Interna- 
tional Studies. 

However, the superpowers’ rival ambitions, 
notably in the Third World, could produce 
new tensions. Angola shows that Moscow can 
be willing to use its power when opportu- 
nities arise. Though most experts think the 
Soviets will remain more cautious than that 
African experience would indicate, the temp- 
tation to seek influence at American expense 
may again prove too alluring to ignore. 

“The Soviet Union has acquired options 
it never had before,” says a senior U.S. ofi- 
cial. “It must weigh these new opportunities 
against the risks involved, and make deci- 
sions which didn’t have to be considered in 
earlier years.” 

For example, Moscow must. decide how 
deeply it wants to get involved (directly or 
via its Cuban mercenaries) as racial con- 
flicts intensify in southern Africa. It must 
also ponder how, or whether, to counter the 
U.S. influence in the Middle East. It must 
consider whether to let Cubans work 
against existing regimes in Latin America. 

Such matters could easily cause serious 
Soviet-American disputes, particularly now 
that the US. has promised retaliation if 
Cuban troops intervene elsewhere. The re- 
sult could be to derail what's let of de- 
tente, accelerate the arms race and raise 
international concern about possible nu- 
clear war. 


WHEN THINGS WENT WRONG 


Some experts believe detente began to go 
wrong in 1974 when Congress passed a trade 
bill granting the U.S.S.R. certain credit and 
tarif concessions only on condition that it 
let Jewish emigration increase. The Soviets 
rejected this condition as “discriminatory.” 
That experience, some Americans believe, 
caused second thoughts in Moscow about the 
benefits of detente and made officials there 
more susceptible to foreign ventures which 
risked American opposition. 

Mr. Kissinger contends (and leading aca- 
demic specialists agree) that the congres- 
sional restriction denied the U.S. some im- 
portant political leverage. The Secretary says 
power to give and retract trade benefits 
would help restrain the Russians in Angola- 
like situations. 

The next big setback for detente was An- 
gola. Many U.S. officials believe the Soviets 
got more deeply involved, and were more 
successful, than they themselves expected. 
Whatever this experience may bode for fu- 
ture Soviet policy, it has revived old Wash- 
ington distrust of Moscow, created support 
for a bigger U.S. defense budget and caused 
grave American against a repeat 
performance—coupled with hints of a violent 
U.S. response. “It is time that the world be 
reminded that America remains capable of 
forthright and decisive action,” Secretary 
Kissinger warned recently. 

Since January, because of Angola, Mr, Kis- 


singer has claimed to be making things as 
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difficult as possible for the Russians until 
they moderate their course. But he doesn’t 
have much leverage and is reluctant to use 
what little there is. Thus the effort is more 
verbal than tangible, with results hard to 
find. 

Yet, as he asserted at a press conference 
last week, the U.S. has no choice but to try 
to curb Soviet expansion while also seeking 
new peaceful agreements. “The basic neces- 
sities which we perceive in the nuclear age, 
of regulating the relationship between the 
two superpowers, remain, and therefore the 
U.S. will continue to pursue the dual policy 
which we have emphasized in recent 
months,” the Secretary said. 

On both sides, an atmosphere of suspicion 
and apprehension has replaced one of grand 
expectations. Yet most experts—even those 
who fear the worst—aren’t ready to conclude 
tht something fundamental has gone wrong 
in U.S.-Soviet relations. They suspect the 
Russians are as confused and uncertain about 
what comes next as are many Americans. 


LEGISLATION INTRODUCED TO RE- 
FORM U.S. REFUGEE POLICY AND 
PROCEDURES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. EILBERG) 
is recognized for 15 minutes. 

Mr. EILBERG. Mr. Speaker, I am today 
introducing a comprehensive bill to es- 
tablish precise and definitive procedures 
for the admission of refugees into the 
United States from any country in the 
world. 

At the present time, the refugee policy 
of the United States is formulated pri- 
marily by the executive branch with very 
little meaningful congressional input 
into this process. The authority to admit 
refugees has been delegated—primarily 
as a result of congressional inaction— 
entirely to the executive branch, and this 
parole authority which is granted to the 
Attorney General under section 212(d) 
(5) of the Immigration and Nationality 
Act is extremely ambiguous and far too 
broad. In effect, the Attorney General 
has been given blanket authority to pa- 
role groups or classes of refugees into the 
United States without the approval of the 
Congress. 

It has been the policy and practice of 
the Attorney General, however, to con- 
sult with certain members of the Judici- 
ary Committees of the House and the 
Senate prior to actually paroling such 
refugees; but I should emphasize that 
this consultation is merely the result of 
custom and tradition not a statutory re- 
quirement. 

In my opinion, the entire procedure is 
completely arbitrary and because of the 
many pressures that are brought to bear, 
it places an undue burden on the handful 
of members of these committees who are 
consulted for their views. 

I clearly recognize that there is a need 
for a certain degree of administrative 
flexibility as well as a need for expediti- 
ous action when exceptional or emer- 
gency refugee situations arise. At the 
same time, the Congress cannot shirk 
its basic responsibility to enact mean- 
ingful and specific legislation establish- 
ing the refugee policy of this country. 
It is apparent that the current proce- 


dures for refugee admission have been 
developed in an ad hoc fashion, and there 
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is no accountability under these pro- 
cedures either to the Congress or to the 
American people. As a result, decisions 
to admit certain categories of refugees 
are too often based on: Foreign policy 
considerations, pressures from special 
interest groups, or the positions of small 
numbers of individuals within the execu- 
ive branch, or for that matter within 
the Congress. 

Mr. Speaker, it was not until 1965 that 
permanent provisions for the admission 
of refugees into the United States were 
incorporated into our immigration law. 
Even at best this provision, 203(a) (7), 
of the Immigration and Nationality Act 
provides for the admission of up to 10,- 
200 refugee entries annually. This pro- 
vision was inadequate at the outset, arbi- 
trarily drafted, and offered no provision 
or procedure for the admission into the 
United States of refugees from emergent, 
unexpected, or unusual situations. The 
inadequacy of the provision was demon- 
strated even before the ink was dry on 
the act of October 3, 1965 when the late 
President Lyndon B. Johnson after sign- 
ing this act, stated, contrary to the leg- 
islative history of that act, that the 
United States would accept all refugees 
from Cuba who were able to come to the 
United States. 

In view of the ambiguity surrounding 
the scope of the Attorney General’s cur- 
rent parole authority and because of the 
confused historical usage of this author- 
ity, my bill would establish specific pro- 
cedures and numerical limitations re- 
garding the admission of refugees to this 
country. 

First of all, the legislation would pro- 
vide resettlement opportunities in the 
United States for the normal flow of per- 
sons fleeing political, racial, and reli- 
gious persecution. Second, my bill estab- 
lishes separate procedures in order to re- 
spond to extraordinary or emergent 
refugee situations. This section of the 
bill is premised upon the fact that every 
effort should be made to internationalize 
refugee problems which arise around the 
world, but it also recognizes that some 
refugee situations may arise for which 
the United States has a special respon- 
sibility or concern. I believe the provi- 
sions of this legislation are entirely con- 
sistent with this country’s tradition of 
responding—with compassion and con- 
cern—to refugee situations which have 
arisen over the years in various parts of 
the world. We certainly can be most 
proud of this refugee heritage and at the 
same time we must insure that our ref- 
ugee policy is properly developed by the 
Congress, after thorough and detailed 
consideration. The Congress can no 
longer delegate—by acquiescence—total 
authority to the Attorney General, and 
I sincerely hope that this legislation will 
enable Congress to exercise its constitu- 
tional responsibilities in this area. 

The Congress in enacting the compre- 
hensive Immigration and Nationality Act 
has set forth a detailed scheme for ad- 
mitting aliens into this country, and we 
have imposed certain numerical limi- 
tations upon such admission. It, there- 
fore, makes little sense to delegate to 
the Attorney General the ultimate au- 
thority to admit persons into this coun- 
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try without any specific guidelines or 
numerical limitations. 

In fact, since 1962, approximately 1 
million refugees have come to our shores 
under this extra-legal procedure which 
is approximately one-third of those ad- 
mitted during this same period under 
the express limitations of our immigra- 
tion law. 

In this regard, I have requested the 
Department of Justice on numerous oc- 
casions over the last 8 months to 
furnish my Subcommittee on Immigra- 
tion, Citizenship, and International Law 
with specific criteria or guidelines gov- 
erning the future exercise of parole by 
the Attorney General. I regret to say 
that the Department has not responded 
to these repeated requests and it now 
appears that the Congress must endeavor 
to legislate these guidelines. The condi- 
tions and numerical ceilings set forth 
in my bill represent a reasonable and 
humanitarian aproach to this issue and 
Iam hopeful that my bill will receive the 
wholehearted support of my colleagues. 

I firmly believe that in extraordinary 
refugee situations in which the total 
number of refugees entering the United 
States could exceed the limits contained 
in this bill, it is incumbent upon the 
Congress to enact special legislation. For 
the benefit of my colleagues, I would like 
to insert at this point in the RECORD a 
brief summary of this proposed legisla- 
tion. 

SUMMARY OF BILL 

1. Definition of Rejugee—With slight mod- 
ifications, the “refugee” definition con- 
tained in the proposed bill is almost identi- 
cal to that which is contained in the U.N. 
Convention on the Status of Refugees. The 
definition simply that a person be 
outside of the country of his nationality or 
last habitual residence and be unable or un- 
willing to return to such country because 
of persecution, or fear of persecution, based 
on race, religion, nationality, membership of 
a particular social group or political opinion. 

2. Normal Refugee Flow—The proposed 
bill authorizes the Attorney General to ad- 
mit 20,000 refugees annually (current law 
allows the conditional entry of 10,200 refu- 
gees from the Eastern Hemisphere who are 
fleeing from communism or from certain 
areas of the Middle East). This is designed 
to cover the usual refugee flow and will re- 
move existing geographical and ideological 
limitations and extend eligibility for refugee 
status to natives of the Western Hemisphere. 

3. Extraordinary Refugee Sttuation—in the 
event of an extraordinary or emergent refu- 
gee situation, two procedures are established 
authorizing the President to admit refugees: 

(a) In the event of an appeal—presum- 
ably from the UNHCR—the President may 
admit 15 percent of the total refugees or 
5,000 of such refugees, whichever is less. 
‘The President's authority is contingent upon 
his determination that other countries in 
the international community will accept for 
resettlement their fair share of such refu- 
gees; 

(b) In the event of a determination by 
the President that the United States has a 
“special concern” or obligation wtih regard 
to a particular emergent refuge situation, 
the President is authorized to admit 20,000 
such refugees. 

The President's authority under either of 
the above methods is also contingent upon 
his consultation with the House and Senate 
Judiciary Committees and his later written 
determination to the Congress that the ad- 
mission of these refugees: (a) will signifi- 
cantly promote the national interest; (b) is 
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justified by grave humanitarian concerns; 
and (c) is not possible under the normal 
refugee provisions. 

The President’s authority to admit a par- 
ticular group of refugees under either of 
these methods shall be terminated with re- 
gard to such refugees in the event of a res- 
olution adopted by either body of the Con- 
gress expressly disapproving of the continued 
exercise of the President's authority for that 
group of refugees. 

Detailed reports to the Congress are re- 
quired with regard to all refugees admitted 
under these two procedures. 

4. Adjustment of Status for Refugees—All 
refugees admitted under either the normal 
or the extraordinary procedures shall be eligi- 
ble to have their status adjusted (retroac- 
tively to the time of admission) after he has 
been in the United States for a period of two 
years. 

5. Conforming Amendments—A variety of 
technical and conforming amendments are 
included in the proposed bill. For example, 
section 203(a) (7)—seventh preference—is re- 
pealed and the percentage of admissions al- 
located to this category under the preference 
system (6 percent of total or 10,200) is trans- 
ferred to the current second preference cate- 
gory (spouses and unmarried sons and daugh- 
ters of permanent resident aliens) which 
is already heavily subscribed for many coun- 
tries. > 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. DANIELSON), is 
recognized for 5 minutes. 

Mr. DANIELSON. Mr. Speaker, I 
missed Rolicall Vote No. 199. I wish the 
Record to show how I would have voted 
on this question had I been present on 
Monday, April 26, 1976. 

Rollcall No. 199, to amend and extend 
the National Foundation on the Arts and 
Humanities to provide for the improve- 
ment of museum services and to estab- 
lish a challenge grant program. I would 
have voted “yea”. 


CONRAIL’S BOARD OF DIRECTORS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. ROONEY) 
is recognized for 15 minutes. 

Mr. ROONEY. Mr. Speaker, I have 
spoken to the Members of this Body 
many times during the past few months 
on the progress of a new railroad com- 
pany—the Consolidated Rail Corpora- 
tion, better known as ConRail. This new 
company was designed by the U.S. Rail- 
way Association—USRA—pursuant to 
the Regional Rail Reorganization Act of 
1976. Through the purchase of deben- 
tures and series A preferred stock by 
the association with appropriated funds, 
financial support was provided by the 
Congress through the Railroad Revitali- 
zation and Regulatory Reform Act of 
1976. Since April 1st, 1976, ConRail has 
been operating in the 17 States of the 
Northeast and Midwest. 

As we all know, ConRail has a difficult 
and massive job before it. The bankrupt 
carriers which preceded ConRail were 
losing in excess of $1 million per day on 
a combined basis. A key to the success 
of ConRail will be its ability to attract 
capable and responsible management 
and personnel. Already, those of us who 
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have watched the emergence of ConRail’s 
management structure have seen the as- 
sembly of a team of experienced, quali- 
fied executives who bring to the new 
company strong management talents. 
Today, I would like to applaud a new 
and important phase in the development 
of ConRail. 

In accordance with section 216(c) (5) 
of the Regional Rail Reorganization Act 
of 1973 as amended, the USRA, as holder 
of the ConRail Series A Preferred Stock 
and Debentures, was required to select 
six members of the board of directors of 
ConRail within 60 days of the convey- 
ance of the bankrupt carriers’ rail prop- 
erties to ConRail. In addition to the six 
members selected by USRA, the ConRail 
Board will include ConRail’s chief execu- 
tive officer, and chief operating officer; 
three persons selected by the holders of 
the Series B Preferred Stock; and two 
individuals selected by the holders of 
Common Stock in ConRail. The latter 
five persons will represent the former 
owners of rail properties and are to be 
selected by voting trustees appointed by 
the Special Court. 

After thorough consideration of more 
than sixty highly qualified persons, 
USRD made its selections on Thursday, 
May 6, 1976. Under ConRail’s by-laws, 
those selected by USRA will serve 1 year 
terms, The newly selected members are: 

List oF Newry SELECTED MEMBERS 

James E. Beggs, 50, of St. Louis, Missouri, 
Executive Vice President, General Dynamics 
Corporation in charge of Aerospace activities. 
A graduate of the U.S. Naval Academy, Mr. 
Beggs was Under Secretary at the U.S. De- 
partment of Transportation from 1969 to 
1978. He subsequently served briefly with the 
Summa Corporation. He also was Associate 
Administrator, Advanced Research and Tech- 
nology, National Aeronautics and Space Ad- 
ministration, and, prior to that, was Vice 
President, Defense and Space Center, West- 
inghouse Corporation. Mr. Beggs is also a 
director of EMC, Incorporated. 

Carl A. Gerstacker, 60, of Midland, Mich- 
igan. Until his retirement earlier this month, 
Mr. Gerstacker was Chairman, Dow Chemical 
Company. At Dow since 1946, Mr. Gerstacker 
has served as Chairman of the Finance Com- 
mittee and as Vice President and Treasurer. 
He also serves as Director on the Boards of 
Dow Corning Corporation, Chemical Bank 
and Trust Company, Citizens Bank and 
Trust Company, National City Bank, Dundee 
Cement Company, Carrier Corporation, and 
the Eaton Corporation. In addition, Mr. Ger- 
stacker is a member of the Board of Direc- 
tors of four foundations and a trustee at 
four colleges. 

John H. Johnson, 59, of Chicago, Presi- 
dent, Publisher and Editor of Johnson Pub- 
lishing Company, Inc. The company pub- 
lishes books and periodicals including, among 
others, Ebony Magazine. Mr. Johnson has 
served on several national commissions and is 
a Director of the Advertising Council and the 
National Conference of Christians and Jews. 
He is a member of the Urban Transportation 
District of Chicago and serves as a member of 
the Board of Directors of a number of cor- 
porations—such as Twentieth Century Fox 
Film Corporation, the Marina Bank of Chi- 
cago, Zenith Radio, Bell and Howell, Arthur 
D. Little, Inc., and the Service Federal Say- 
ings and Loan Association of Chicago. Mr. 
Johnson is also Chairman of the Board of 
the Supreme Life Insurance Company of 
America. 

L. Chester May, 66, of Winnetka, Illinois, 
Chairman, Chicago Bank of Commerce. Ear- 
lier this year, Mr. May retired from the posi- 
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tion of Vice President for Finance and Di- 
rector and member of the Executive Commit- 
tee of the Standard Oil Company of Indiana. 
Mr. May had previously served with American 
Telephone and Telegraph for 32 years, rising 
to the position of Treasurer. Mr. May is & 
Director of Zenith Radio Corporation; Ft. 
Dearborn Income Securities, Inc.; Springs 
Mills, and the Chicago Bank of Commerce. 
He is also Vice Chairman of the Roosevelt 
University in Chicago. 

G. William Miller, 51, Providence, Rhode 
Island, Chairman of the Board, Textron, 
Inc. Since joining Textron in 1956, Mr. Mil- 
ler has served as the corporation’s chief 
executive officer, President and Director, 
Treasurer and Vice President. A graduate 
of the U.S. Coast Guard Academy, Mr. Miller 
is a Director of the Federal Reserve Bank 
of Boston, Allied Chemical Company, and 
of the National Alliance of Businessmen. He 
is also a member of the Business Council 
and Co-chairman of the Conference Board. 

Arnold R. Weber, 45, of Pittsburgh, Penn- 
sylvania, Provost and Dean, Graduate 
School of Industrial Administration, Car- 
negie-Mellon University and previously Isa- 
dor Brown and Gladys Brown Professor of 
Urban and Land Economics at the Grad- 
uate School of Business of the University 
of Chicago. Mr. Weber is a Director of the 
Federal Reserve Bank of Cleveland, of the 
Aluminum Company of America (ALCOA), 
of Standard Shares, Inc., in Chicago, and 
Ticor Mortgage Insurance Company of Los 
Angeles. Mr. Weber has also served in w 
number of top Federal posts, He was As- 
sistant Director, Office of Management and 
Budget, and Executive Director, Cost of Liv- 
ing Council from 1970 to 1971. He served 
as Assistant Secretary of Manpower, De- 
partment of Labor from 1969 to 1970. In 
addition, Dean Weber is a member of the 
Federal Advisory Council on Social Secu- 
rity and is one of the public members of 
the U.S. Pay Board. 


I am sure that my colleagues in this 
Chamber will agree that these persons 
are highly qualified to bring to Con- 
Rail’s board of directors a wealth of 
talent and experience from private in- 
dustry, public service, and the academic 
community. 

During congressional consideration of 
the final system plan, there was much 
discussion of the possibility that too 
much government control of ConRail 
would adversely impact on the deter- 
mination that the bankruptcy reorgani- 
gation contemplated by the Regional 
Rail Reorganization Act as amended 
would be fair and equitable. USRA was 
very aware of this issue, and has gone 
to great lengths to select as its contribu- 
tion to the ConRail Board individuals 
who are highly capable, responsible, and 
independent. I wish these new members 
of the ConRail Board success in the dif- 
ficult, but vital, assignment they face. 


SCOTT MOSS: 1958-76 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. WoLFF) is rec- 
ognized for 5 minutes. 

Mr. WOLFF. Mr. Speaker, a fine young 
man died of cancer the other day, and 
his death, the passing of Scott Moss, of 
New Hyde Park, on Long Island, is an 
event of personal sadness for all who 
were touched by his life. But Scott, who 
spent some of the last days of his life 
working on my staff here, would not, I 
think, want us to feel sadness. He cer- 
tainly did not allow the fact that his 
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death appeared certain to stop his thirst 
for knowledge and experience, and he 
communicated this almost superhuman 
strength to me, and to his colleagues on 
my staff. 

Scott Moss, who was a leader all of 
his life, showed us the very definition of 
bravery, and the very meaning of a 
meaningful life. We were not really sur- 
prised by this, because as the newspaper 
accounts praising him show, Scott 
seemed incapable of thought or action 
which was anything less all that a lead- 
er, and a brave man, could be. 

Just as he would not want us to feel 
sadness, Scott would not now tolerate a 
presumption on our part that his death 
was premature, or his life somehow un- 
fulfilled, although to not feel this is al- 
most impossible for those of us who knew 
and worked with him, or for those who 
will read the accounts of his life I am 
privileged to present for the Recorp to- 
day. 

So too would it be presumption on my 
part to say to this House that the death 
of Scott Moss of cancer at 18 should 
serve as a stimulus for medical , 
and Government support, in the battle 
against cancer. 

Scott, who was the most commonsensi- 
cal of men, would be the first to point 
out that the need for continued and ever- 
increasing dedication to cancer research 
is self-evident. It is a battle which will 
be fought because it must be won. So I 
think that he would be pleased that a 
Scott D. Moss Fund is being formed to 
aid cancer research at Sloan Kettering 
Institute. 

Mr. Speaker, the life of Scott Moss, al- 
though a life of just 18 years, stands on 
its own merits. He was a leader in the 
best sense of the word, and for that rea- 
son I am sure that he would be sincerely 
fiattered and touched by the Scott Moss 
Memorial Award which is being estab- 
lished at the Great Neck South Senior 
High School. To be judged by one’s peers 
as an inspiration, as a model of what a 
person should be, is a result which can- 
not be anticipated, a result which can 
only stem from the process of life itself. 

Scott Moss’ life meets all the tests, all 
the standards, all the criteria of what a 
life can be if we probe to understand our 
own possibilities, and if we are dedicated 
to realizing those possibilities. It was 
a privilege to know him, and it is a priv- 
ilege to have his example ever-present in 
our lives. 

To those who also loved him, to his 
parents, Gloria and Harold Moss, and 
to his younger sister and brother, Wendy 
and Kenneth, and to his grandmothers, 
Becky Moss and Pauline Friedman, we 
extend our strong feelings of gratitude 
that they helped shape the life of Scott 
Moss. We wish to say that they have our 
profound gratitude that they let us 
share a part of Scott’s life. 

The newspaper accounts follow: 
[From the Great Neck Record, May 6, 1976] 
Lee Karlin, Editor 
“Scorr Moss: 1958-1976" 

He died young, too young. But he lived his 
life with a zest, dignity, honor and purpose 
few persons, no matter what their age, attain. 
Scott Moss was a born leader. 


In these last 11 months, wracked by illness, 
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he was even more. He was an inspiration— 
eschewing self-pity, forging ahead, living out 
his final days with stunning determination; 
and, to the end, exhibiting a genuine con- 
cern for those around him. Scott Moss was a 
beautiful person. 

It’s unnecessary to point out the promise 
and potential he held. That was self-evident. 
It’s gratuitous to remind anyone that his 
death is a great loss. We know it, too well. 
But it’s important to reiterate what 
was said at Scott’s funeral—eloquently and 
movingly—by his father and his rabbi: 
Scott will live on, in those who were touched 
by him during his life, and in those who 
will be nourished by his legacy. 

A Scott Moss Memorial Award is being 
established at the South Senior High School. 
It is of course a fitting tribute. 

And a Scott D. Moss Fund is in formation, 
with the first year’s proceedings going to 
cancer research at the Sloan Ke In- 
stitute and to cystic fibrosis at Long Island 
Jewish Medical Center. 

Anyone who wishes to contribute can send 
his or her check, payable to the fund, to 
Scott's father, Harold Moss, at 50 Lawrence 
St., New Hyde Park. 

Knowing Scott, and his highly developed 
sense of the efficacious, we think he would 
have been pleased by these working legacies. 

[From the Long Island Press, May 4, 1976] 
STUDENT LEADER MovuRNED—DEATH aT 18 ENDS 

BRIGHT CAREER 

“When he went part of Great Neck South 
Senior High School went with him.” 

Bruce Todd held back tears yesterday as 
he spoke about the death of his 18-year-old 
friend, Scott Moss, who died yesterday of 
cancer. 

Although Scott's death was not unex- 
pected, “it had a sobering effect on everyone 
in school”, Gil Blum, principal of South 
Senior High School said. 

Describing Scott as “one of the most active 
students that we had in school for a good 
number of years," Blum said he was loved by 
his peers and faculty alike. 

Plans are under way to establish an award 
to be given annually to the graduating senior 
who best exemplifies the character and con- 
cern demonstrated by Scott, Blum said. 

Although he knew for the past 11 months 
that he had an incurable type of cancer, 
Scott remained active at South Senior, where 
he served as president of the student-faculty 
executive board, as representative to the 
school board, editor-in-chief of the South- 
erner and was the creator and producer of a 
daily news show at the junior high school 
television station. 

Despite all of his extracurricular activities, 
Scott was an “ou ” student who was 
in the top 10 per cent of his class, Blum said. 
He had been admitted to five Ivy League 
schools and had planned to attend Yale in 
the fall. 

His interest in politics led him to work 
part-time in the Kensington office of Demo- 
cratic Congressman Lester Wolff and to write 
a column on “Why I want to Be a Politician,” 
which was published late last year by the 
New York Times. 5 

Students and faculty members are ex- 
pected to attend Scott’s funeral at 11:30 a.m. 
today at Nassau North-Chapels, Great Neck 
Plaza. Interment will follow in Mount Ararat 
Cemetery, Farmingdale. 

Besides his parents, Harold and Gloria 
Moss, Scott leaves a brother and a sister. 


[Prom Newsday, May 4, 1976] 
To THe Frvisx, He Livep Lire FULLY 
(By Ed Lowe and T. J. Collins) 

Scott Moss had a poster in his bedroom 
that read: “When life gives you a lemon, 
make lemonade.” 

And that’s what the 18-year-old Great 
Neck youth did right up to the time of his 
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death yesterday, even though he had known 
for a year that he had cancer. 

“He had a way of looking at it,” his father, 
Harold, said yesterday. “At no time did Scott 
lose his sense of values, Even as late as last 
week, he sent his papers up to Yale, hoping 
to attend in September.” 

The youth was a senior at Great Neck 
South High School, editor of the student 
newspaper, a member of the student-faculty 
executive board, a former aide to Rep. Lester 
Wolff (D-Kensington) and had written ar- 
ticles for Newsday and the New York Times. 

Gilbert Blum, principal of Great Neck 
South High school, said yesterday that Scott 
Moss “was an unbelievable kid, probably one 
of the most outstanding I’ve ever had the 
pleasure of meeting. He was incredible not 
only in terms of his achievements, but in the 
way he did things,” Blum said. “He was very 
quiet, but when he spoke everyone listened. 
He had great humility and always seemed to 
be listening to the other guy . . . He was con- 
stantly remarkable, even as the end drew 
near. People would visit him, and he would 
make them feel comfortable. He had incredi- 
ble bravery. He faced life with understand- 
ing, with hope, and, at the same time with a 
knowledge of what the odds were.” 

The odds were lousy. When the teenager 
and his parents, who live at 50 Lawrence St., 
New Hyde Park, learned 11 months and four 
days ago that he had cancer, it was already 
late. “It was a type that had him licked be- 
fore he started,” Harold Moss said yesterday. 
“We surveyed the entire world, literally, and 
the only place that could help him was the 
Place he was in, Sloane-Kettering [hospital 
in Manhattan] ... We did find—not here in 
America, but in England—a medicine to help 
ease his pain, called Bromptons Mixture. We 
swear it was the only thing that kept him 
going for the last two-and-a-half-months.” 

Moss said that besides school, his son’s 
interests included sports (he played soccer 
and baseball), astronomy, stamp collecting, 
news broadcasting and politics. Several years 
ago, his father said, Scott Moss helped set up 
& closed-circuit news broadcasting studio at 
the high school. His main ambition, said 
Moss, “was to become the honest politician, 
and possibly to even run for the presidency.” 
Recently he served as an intern in Wolff's 
Washington office. 

Scott Moss had a sister, Wendy, 15, and a 
brother, Kenneth, 10. “They knew everything 
all along,” Harold Moss said. “We dealt with 
this thing very openly, which is why we've 
been able to accept it . .. At a time when 
he thought he had two more years, he said, 
‘Ma, I'm too young to die. Me, with all my 
dreams.’” 

“There was something mystical about the 
way he passed on,” Moss went on. “My wife, 
Gloria, and I had been with him constantly 
for the last four days, 24 hours a day. Last 
night, at 3:30 in the morning, we both dozed 
off for about 10 minutes, at which time he 

It was as though he had 


Funeral services were to be held at 11:30 
AM today with burial at Mount Ararat Ceme- 
tery in Farmingdale. The flag at Great Neck 
High School was lowered to half-staff yester- 
day in Moss’ memory, and Blum said that the 
student-faculty executive board proposed 
that a Scott Moss memorial award be estab- 
lished and given annually “to a senior who 
best exemplifies the character that Scott 
demonstrated here.” “Besides all the other 
stuff,” Blum said, “he was just a remarkable 
human being. A super human being.” 


PERSONAL EXPLANATION 


(Mr. MIKVA asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. MIKVA. Mr. Speaker, I was un- 
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able to be present in the House for the 
last two votes of the session of Thurs- 
day, May 6, 1976, because I was ad- 
dressing the Sixth Annual Washington 
Roundtable of the Institutional Investor 
Institute. Had I been present, I would 
have voted “aye” on rolicall 243 and “no” 
on rollcall 244, the two proposed amend- 
ments to the Federal Employees Flexible 
and Compressed Work Schedule Act of 
1976. 


SHOULD ROMANIA CONTINUE TO 
RECEIVE MOST FAVORED NA- 
TION STATUS? 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, Iam troubled 
by a letter that I have received from a 
constituent and a statement which ap- 
peared as an advertisement in the New 
York Times today, concerning the treat- 
ment of Romanians of Hungarian, Ger- 
man and other minority extractions by 
the Romanian Government. It is my un- 
derstanding that as a result of our havy- 
ing provided on a temporary basis most- 
favored-nation status to Romania that 
Romania had undertaken to allow its 
citizens to freely emigrate. And I believe 
there has been a substantial improve- 
ment in the area of emigration as it ap- 
plied to Romanian Jews seeking to leave. 
I would be very distressed if the allega- 
tions stated in the report which I am ap- 
pending are accurate, and I am writing 
to the Ambassador of Romania, the Hon- 
orable Corneliu Bogdan, asking for his 
comments on the statement. 

If the allegations are true then indeed 
they must be considered by the Congress 
in determining whether to continue the 
most favored nation status that Romania 
was granted. 

[From the New York Times, May 7, 1976] 
WILL THE UNITED STATES ENDORSE CUL- 
TURAL GENOCIDE IN ROMANIA? 

Two hundred years ago the United States 
was founded on strong moral principles. The 
fashionable view today holds that those prin- 
ciples have largely eroded since 1776. We 
Hungarian-Americans do not adhere to this 
view. 

The United States of America is still the 
champion of human rights and fundamental 
freedoms around the globe. It leads the fight 
for these ideals in the United Nations. It is 
the hope of oppressed Soviet Jewry and other 
minorities. As a last resort it gives haven to 
refugees of tyranny, as many of us have rea- 
son to appreciate. 

There is now an opportunity to take a fur- 
ther step in the spirit of this noble tradi- 
tion. Rumania’s dictator, Nicolae Ceausescu, 
is pursuing an increasingly brazen program 
amounting to cultural genocide against that 
country’s Hungarian, German, and other mi- 
norities. The six major elements of this pro- 
gram are: 

1. ELIMINATION OF MINORITY EDUCATIONAL 

INSTITUTIONS 

Taking full advantage of the State monop- 
oly on education, the Rumanian government 
eliminates, merges and reorganizes schools at 
will. As a result, from 1956 to 1974 the num- 
ber of Hungarian elementary schools dropped 
from 1515 to 776. Even official statistics show 
that only 60-65% of Hungarian children 
have the opportunity to attend Hungarian 
grade schools, and only 25% to attend Hun- 
garian secondary schools. Minority origin is 
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a definite handicap when seeking admission 
to an educational institution. In 1959 the two 
Hungarian universities were arbitrarily elim- 
inated—and not for the lack of students. 

2. SUPPRESSION OF MINORITY LANGUAGES 


In addition to manipulating the educa- 
tional system, the Rumanian government 
employs other methods to suppress the use 
of minority languages. Rumanian is the ex- 
clusive language used at every level of gov- 
ernment bureaucracy. This policy encour- 
ages chauvinism even in strictly private so- 
cial situations. Members of minorities often 
have to put up with derision and threats for 
using their mother tongue. 

3, FALSIFICATION OF HISTORICAL DATA AND 

POPULATION STATISTICS 

The Rumanian Communist Party produces 
and disseminates its own version of history. 
Their semi-fictional version of Rumanian 
history dismisses the significance of the in- 
digenous Hungarian culture which predates 
the emergence of the first Rumanian state 
by three centuries. 

Through the notorious communist method 
of manipulating statistics, the population of 
minority groups is constantly falsified in 
government records. The Rumanian govern- 
ment thus the statistical annihila- 
tion of at least 30% of the actual minority 
population of the country. 

WHAT CAN THE UNITED STATES DO? 

As a reward for her “independence” from 
Moscow, Rumania was granted most-favored- 
nation status by Congress last year. That 
decision overlooked the fact that this “in- 
dependence” is not founded on decency and 
a healthy respect for human liberty. The fact 
is that Rumania today is guilty of the most 
blatant internal oppression of all the So- 
viet satellites. The only condition upon 
which “most-favored-nation” status was 
granted was the requirement of free emigra- 
tion. Such systematic oppression cannot be 
offset by an easing of restrictions on emi- 
gration. Such a “solution” could well be 
just what the Rumanian government needs 
to justify a policy of exiling minorities from 
home, property and country. The net effect 
would visit even more hardship and misery 
on those left behind, Free emigration may 
solve the problem of a handful of people, but 
the 2.5 million Hungarians and the 400,000 
Germans want to live, work and prosper in 
& land which, in the case of Hungarians, they 
have inhabited for over one thousand years. 

We urge Congress to reverse last summer’s 
decision making “most-favored-nation” sta- 
tus solely dependent upon the easing of 
emigration restrictions. Congress should re- 
voke that status from Rumania until she 
completely satisfies the just and reasonable 
needs of her minority populations to main- 
tain and develop their own contribution to 
Rumania’s rich ethnic mosaic. 

We urge the American Government to 
exert pressure on Rumania in any other 
manner to conform to enlightened standards 
in its treatment of minorities. The Decem- 
ber 5, 1973 American-Rumanian joint state- 
ment specifically allows both parties to raise 
humanitarian issues with the other. 

We urge the American public to show the 
same sympathy and solidarity toward these 
people as it has toward so many other vic- 
tims of political and cultural persecution 
over the last two hundred years. 

Tomorrow, Saturday, May 8th at 2 P.M. a 
demonstration will be held in front of the 
Rumanian Permanent Mission to the United 
Nations, 60 East 93rd Street, New York City. 
‘The rally is sponsored by the Committee for 
Human Rights in Rumania, an ad hoc orga- 
nization supported by all major associations 
of H in America. We urge you to 
lend your presence to this demonstration. 

4. CONFISCATION OF CULTURAL ARCHIVES 


Even taken alone, this despicable act of 
the Rumanian government constitutes the 


May 7, 1976 


crime of cultural genocide. Legislation is now 
on the books whose sole aim is the destruc- 
tion of the historical roots of minorities. For 
instance, Decree-Law 206/1974 (amending 
Decree-Law 472/1971 on the National 
Archives) and Act No. 63 of November 2, 
1974 on the protection of the national cul- 
tural treasury. The State has used these reg- 
ulations for outright appropriation of his- 
torical documents, relics, manuscripts, maps, 
photos, diaries, posters, engravings, imprints 
and other material in the possession of 
church archives, private organizations and 
individuals, Uncompensated confiscation of 
this kind was reported by the respectable 
Swiss daily Neue Zürcher Zeitung (“Bureau- 
cratic Chicanery Against the Churches in 
Rumania,” February 1/2, 1975, p. 6): 

“The material was—in many cases without 

recipt—loaded onto trucks and carted away. 
The historical order of the archives has be- 
come completely disrupted in the process— 
one method of ‘reserving’ and ‘protecting’ 
historical materials—rendering scientific re- 
search for the next decades impossible, The 
Rumanian government has openly embarked 
on an escalated campaign against the Re- 
formed Church and the Hungarian nation- 
ality. 
“The intent behind the nationalization of 
the ecclesiastical archives is to sever the re- 
ligious communities from their historical 
roots. A church without a past (tradition) 
has no future, especially one which repre- 
sents a religious and national minority. The 
first victim of these warlike designs against 
the religious and cultural minorities by the 
Rumanian regime was the Hungarian Re- 
formed Church...” 

5. OBSTRUCTING CONTACTS WITH RELATIVES 

ABROAD 

Decree-Law 225/1975 prohibits the accom- 
modation of non-Rumanian citizens in pri- 
vate homes in Rumania. Only immediate rel- 
atives are exempted. Since relatives from 
Hungary are usually of modest means and 
hotel facilities—especially in rural areas— 
are scarce, visits often become a proctical im- 
possibility. 

6, DISSOLUTION OF ETHNIC COMMUNITIES 


As in all Communist States the Rumanian 
government has almost complete control over 
the labor market. Rumania however, utilizes 
this control to break up homogeneous ethnic 
groups. University and vocational school 
graduates of Hungarian origin are routinely 
assigned jobs outside their own communities. 
Rumanians are then encouraged to replace 
them through offers of attractive income and 
housing opportunities in those communities. 
MULTIPLE VIOLATIONS OF INTERNATIONAL LAW 


The above measures violate not only in- 
ternational standards of human rights, but 
the Constitution of Rumania itself. Minority 
populations must bear these outrages in ad- 
dition to the usual intolerance and terror 
which afiects the life of every citizen of Com- 
munist states regardless of ethnic origin. 

All of the above abuses continue despite 
Rumania’s ratification of the 1966 U.N. Cove- 
nant on Civil and Political Rights. Article 
27 of the Covenant reads as follows: 

“In those States in which ethnic, religious 
or linguistic minorities exist, persons belong- 
ing to such minorities shall not be denied the 
right in community with the other members 
of their group, to enjoy their own culture, to 
profess and practice their own religion, or 
to use their own language.” 

The United Nations Ad Hoc Committee on 
Genocide in 1948 accepted the following defi- 
nition as one of the ways by which the crime 
of cultural genocide may be committed: 

“, . . systematic destruction of historical 
or religious monuments or their diversion to 
alien uses, destruction or dispersion of doc- 
uments and objects of historical, artistic, or 
religious value and of objects used in reli- 
gious worship.” (U.N. Doc. E/447) 
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Regardless of the fact that the final text 
of the Convention on the Prevention and 
Punishment of the Crime of Genocide did not 
incorporate the above language, Rumania’s 
recent behavior exactly corresponds with this 
definition. 


AMENDMENT TO H.R. 12835, VOCA- 
TIONAL EDUCATION AND NA- 
TIONAL INSTITUTE OF EDUCA- 
TION 


(Mr. ANDREWS of North Carolina 
asked and was given permission to extend 
his remarks at this point in the RECORD 
and to include extraneous matter.) 

Mr. ANDREWS of North Carolina. 
Mr. Speaker, this amendment removes 
the requirement from the committee bill 
that the Commissioner must fund one 
national center for research on voca- 
tional education. Instead, the Commis- 
sioner would be given the discretion to 
fund a center or centers for research in 
vocational education, if he or she so 
desires. 


REVISED SINGLE NEGOTIATING 
TEXT, THIRD CONFERENCE ON 
THE LAW OF THE SEA 


(Mr. McCLOSKEY asked and was 
given permission to extend his remarks 
at this point in the Recor and to in- 
clude extraneous matter.) 

Mr. McCLOSKEY. Mr, Speaker, today 
concludes the New York session of the 
third United Nations Law of the Sea 
Conference. It has been my privilege to 
represent the House at the Conference 
during the past 8 weeks, and I have filed 
a previous report on the first half of the 
Conference, (April 12 CONGRESSIONAL 
Recorp, pages 10591 to 10594). 

On balance, I believe that the 156 na- 
tions participating in the New York ses- 
sion succeeded in advancing a measur- 
able distance towards the elusive goal of 
concensus on a comprehensive treaty. 

Four new single negotiation texts were 
issued today, containing 301 articles, Ten 
annexes contain an additional 165 arti- 
cles. These texts, while produced solely 
by the president of the Conference and 
the three committee chairmen, neverthe- 
less represent a solid attempt to approach 
a recognizable concensus on most of the 
problems addressed by the Conference. 

Key points remaining to be resolved 
include: First, dispute settlement; sec- 
ond, distribution of the deep-seabed min- 
ing proceeds; third, the makeup and vot- 
ing powers of the authorities which will 
control both dispute settlement and 
deep-seabed mining; and fourth, the ul- 
timate rights and powers within the 200- 
mile economic zone. 

Nevertheless, the New York texts re- 
flect, for the first time since the Confer- 
ence was conceived in 1970, a basis for 
serious decisions by the governments in- 
volved, and a real opportunity for final 
resolution of a ratifyable treaty in the 
two additional sessions planned, the first 
to be held in New York from August 
2 through September 17, and the sec- 
ond in early 1977. 

Both the quality of the new texts and 
the fact that the great majority of dele- 
gates were eager today to set an early 
date for the fourth session furnish ap- 
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propriate basis for hope that the tre- 

mendous time and effort the United 

States has put into this project will not 

have been in vain. 

In placing the first of the new draft 
treaty texts in the Recorp today, Mr. 
Speaker, I would like to offer a brief 
comment about the quality and dedica- 
tion of the government members of the 
U.S. delegation. 

The 133-member U.S. delegation to the 
Law of the Sea Conference has occupied, 
if not inundated, the offices of the 107- 
member U.S. Mission to the United Na- 
tions in New York. Through the courtesy 
and patience of Ambassador Scranton 
and his associates, the delegations have 
worked in almost unbelievable harmony 
and with excellent productivity. 

The hours of work of the delegation 
have commonly included 12 hours on 
weekdays and sometime half that 
amount on Saturdays. There have been 
deep divisions of belief within the delega- 
tion from time to time as to how the 
best interests of the United States should 
be pursued, but with five major Cabinet 
Offices involved in charting an innova- 
tive new foreign policy, this seems per- 
fectly understandable to me. The loyalty 
to both the delegation’s mission and to 
high standards of professional perform- 
ance has been superb. All in all, I feel the 
delegation achieved far more than might 
have been expected. Their work, jointly 
and individually has done a great deal to 
restore my own faith and hope that our 
system of government, whatever its 
shortcomings, is capable of competent 
and decisive action and achievement. 

Because of the volume of the four sin- 
gle negotiating texts, Iam today placing 
in the Recorp only one text of the first 
committee, that deemed most advanced 
from the far less favorable product which 
emerged from Geneva. I will place the 
additional texts in the RECORD on suc- 
ceding days. 

The text follows: 

Unrrep NATIONS THIRD CONFERENCE ON THE 
LAW OF THE SEA: REVISED SINGLE NEGOTIAT- 
ING TEXT 

NOTE BY THE PRESIDENT OF THE CONFERENCE 
At its 55th plenary meeting on Friday, 18 

April 1975, the Conference decided to request 

the Chairmen of its three Main Committees 

each to prepare a Single Negotiating Text 
covering the subjects entrusted to his Com- 
mittee. The Chairmen were expected, in the 
preparation of this text, to take into account 
all the formal and informal discussions that 
had been held. It was understood that the 
text would be informal in character and 
would not prejudice the position of any dele- 
gation, nor would it represent any negotiated 
text or accepted compromise. The Informal 

Single Negotiating Text was to serve purely as 

s procedural device and only provide a basis 

for negotiation without affecting the status 

of proposals already made by delegations or 
the right of delegations to submit amend- 
ments or introduce new pro 

The Informal Single Negotiating Texts 
which were released before the adjournment 
of the third session of the Third United Na- 
tions Conference on the Law of the Sea as 
documents A/CONF.62/WP.8/Parts I, IT and 
IIL have been the subject of informal nego- 
tiations both during the intersessional period 
and during almost this entire fourth ses- 
sion which started on 15 March 1976. 

At the first meeting of the fourth session 
the President indicated that the next phase 
should be the preparation by the Chairmen 
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of the three Committees of a revised Single 
Negotiating Text in respect of each of their 
Committees and that this revised text would 
refiect as far as possible the result of the in- 
formal negotiations that had taken place. 

The revised Single Negotiating Text would 
represent a further stage in the work of the 
Conference, The Chairmen of the three Com- 
mittees have accordingly prepared revised 
Single Negotiating Texts. These texts have 
been prepared entirely on their own respon- 
sibility and will have no other status than 
that of serving as a basis for continued nego- 
tiation without prejudice to the right of any 
delegation to move any amendments or to 
introduce any new proposals. The texts must 
not be regarded as committing any delega- 
tion or delegations to any of their provisions. 
In accordance with the procedure already es- 
tablished, there will be no general discussion 
of the texts. 

A new Part IV dealing with the item “Set- 
tlement of Disputes” is now being presented 
on the responsibility of the President fol- 
lowing a general debate on the item. Like the 
other texts it will only serve as a basis of 
negotiation and will not affect the right of 
any delegation to introduce amendments or 
new proposals. 

The President presents these texts to the 
Conference as a procedural device to carry 
forward the process of negotiation in the ex- 
pectation and the hope that the future ne- 
gotiations will help towards the attainment 
of general agreement in keeping with the let- 
ter and spirit of the “Gentleman’s Agree- 
ment” the conclusion of a Treaty 
or a Convention by consensus. 


REVISED SINGLE NEGOTIATING TEXT, PART I: TEXT 
PRESENTED BY THE CHAIRMAN OF THE FIRST 
COMMITTEE 


Introductory note 


1, The peculiar form of this Revised Sin- 
gle Negotiating Text makes an introductory 
commentary inevitable. The complexity of 
the issues and the nature of the delicate 
negotiating effort involved in elaborating 
treaty articles for a new international régime, 
including an international machinery, de- 
mand a careful identification of the major 
problems, having regard to the divergent 
views expressed on them. The informal nego- 
tiations in the First Committee were based 
on the recognition of this fact. Yet, this did 
not in any way reduce the significance of all 
aspects of the provisions of the new treaty 
which must also be negotiated. 

2. With the Informal Single Negotiating 
Text I submitted in Geneva, I was presented 
with an impossible task of trying to present 
& basic working document for the First Com- 
mittee’s mandate. My preoccupation could 
not be the reconciliation of these divergent 
views because none was possible, considering 
that no meaningful negotiations had begun. 
The period of consultations preceding its is- 
sue was embarrassingly short. Instead, I had 
to assemble ideas, in some chronological 
order, which I felt would effectively expose 
clearly the magnitude of the outstanding is- 
sues. 

3. The instructions of the Conference that 
I produce a revision of that text (the current 
Revised Single Negotiating Text) presented 
me with an opportunity to reflect, as best I 
saw them, the content of the debates during 
the New York session based on the Geneva 
Single Negotiating Text. What I now present 
does no more than refiect my personal view, 
as Chairman, of the possible direction in 
which the desirable consensus we seek may 
be found. 

4. As with the first text, I have no illusions 
about the capacity of a single individual 
with my limitations to produce a compro- 
mise, particularly in so short a time. The 
value of a text like this remains its own ca- 
pacity to attempt to guide negotiations for a 
fruitful finality. If it succeeds in doing this, 
the gratification will be mine, but the credit 
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must go in the first place to all the delega- 
gates of the First Committee who have dem- 
onstrated such devotion and made available 
to me the privilege of their wisdom and sug- 
gestions. They worked at various informal 
levels, including the informal meetings of 
the Committee as a whole, and a multiplicity 
of smaller groups of experts and interested 
individuals under my personal supervision. 
The delegations were also encouraged to meet 
bilaterally and multilaterally, as well as in 
groups of interests, The results of all of these 
were fed in to me and in appropriate cases 
thrown open for further review in larger 
mee 


tings. 

5. I decided to submit first impression 
drafts of various articles (known as the "PBE 
Series”) to all delegations in the hope that 
they would be studied and comments made 
to aid the production of the Revised Sin- 
gle Negotiating Text. I am grateful to those 
who responded to my appeal. However, I take 
full responsibility for the Text which I now 
present to the Conference. It owes is au- 
thorship to none but my personal conclu- 
sions as a Chairman who has followed the 
negotiations with undiluted enthusiasm for 
a successful conclusion of a consensus text. 

6. Three important special features deserve 
notice: 

(a) This Text has 63 articles, compared 
with the 75 contained in the Geneva Single 
Negotiating Text. The reasons for this will 
be seen in the explanations below. 

(b) There are three annexes, which com- 
plete the list indicated in the Geneva Single 
Negotiating Text. Annex I deals with the 
Basic Conditions of the Prospecting, Explora- 
tion and Exploitation. Annex II deals with 
the Statute of the Enterprise, and annex III 
deals with the Statute of the Sea-Bed Dispute 
Settlement System. However, while annex I 
was the subject of detailed consideration dur- 
ing the negotiations, annexes II and III are 
products of preliminary exchange of views. 
The latter two may be considered to occupy 
the same status as the former when it first 
appeared in the Geneva Single Negotiating 
Text. In other words, they will need detailed 
consideration at the next session of these 
negotiations. 

(c) A “Special Appendix” has been in- 
corporated in view of the special situation 
reflected by the discussions on its content. 
Paragraph 9 (d) of annex I was left blank 
in the Geneva Single Negotiating Text. It is 
reserved for provisions dealing with financial 
arrangements. The subject was considered 
for the first time at this session. Although 
the exchange of views on it was very use- 
ful, it appears to have been confined to 
available experts from a limited number of 
countries. Even among these, opinions were 
not without their grave divergencies. The 
obvious conclusion was that it would need 
to be considered further at the next session, 
with wider participation and expertise. How- 
ever, two texts, A and B, have been included 
in the Revised Single Negotiating Text, both 
of which may offer useful ideas for those 
further discussions. Text A reproduces the 
text which I submitted for the considera- 
tion of delegations. Text B was a draft on 
which initial discussions were based, sub- 
mitted for that purpose after consultations 
among a selected advisory group. 

7. The Text is largely self-explanatory. In 
view of the fact that there are no less than 
60 main articles and 3 annexes, I feel com- 
pelled to mention some of the interrelation- 
ships between these provisions and to point 
out those areas which still require further 
negotiation and refinement. 

8. I have used the term “this Part of the 
Convention” throughout the text. This is 
to remain consistent with the consensus that 
there will be one law of the Sea Convention 
covering the work of the three Main Com- 
mittees and that of the Conference as a 
whole. In this context, the work of the 
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First Committee constitutes a Part of the 
Convention. 
I 


9. The first question related to the scope 
of the power or control of the Authority re- 
garding activities in the Area. Attention is 
drawn to a number of relevant articles, and 
to their relation with annex I. 

10. The term “activities in the Area” now 
refers to all activities of exploration for, and 
exploitation of, the resources of the Area. 
This does not mean that other activities 
would not be covered or governed by this 
Part of the Convention. On the contrary, they 
are regulated under specific articles. For 
example, article 10 deals with scientific re- 
search, article 11 with transfer of technology, 
and articles 12 and 13 with protection of ma- 
rine environment and of human life. Under 
these articles, the Authority has a special 
role to play. The weaknesses contained in the 
original texts of these articles have been 
amended. Under the present text, the Au- 
thority is required to take specific measures 
to fulfill its role. 

11. As to the associated activities relating 
to exploration and exploitation, attention is 
drawn to paragraph 5 of annex I. This para- 
graph clearly states that normally a con- 
tract covers all stages of operations, although 
a Contractor may apply for a specific stage 
or stages. By implication, such stages as fea- 
sibility study, construction of facilities, proc- 
essing, transportation and marketing are 
clearly not excluded. Thus, the Authority 
shall decide what stages of operations are 
to be included in a contract. Paragraph 3 of 
article 22 is intended to be read in this con- 
text. That paragraph stipulates that the Au- 
thority shall exercise control over activities 
in the Area for the purpose of securing effec- 
tive compliance with the relevant provisions 
of this Part of the Convention, annex I, the 
rules, regulations, and procedures of the Au- 
thority, and the plan of work. In this man- 
ner, the controlling power of the Authority 
is clearly stated and maintained. Further- 
more, under other articles dealing with the 
institutional aspects of the Authority, the 
Authority. has the power to supervise all 
operations, initiate proceedings before the 
Tribunal, inspect and audit all books, records, 
and accounts, and issue emergency orders 
through the Technical Commission. 

12. With regard to the nature and funda- 
mental principles of the functioning of the 
Authority, reference should be made to article 
21. The Authority is the organization through 
which States Parties shall organize and con- 
trol activities in the Area, particularly with 
the view towards the administration of the 
resources of the Area. Attention is drawn also 
to paragraph 1 of annex I, which clarifies 
that the Authority shall act on behalf of 
mankind as a whole, in whom all rights in 
the resources of the Area are vested, These 
resources are not subject to alienation. With- 
out prejudice to this concept, however, a 
distinction between “resources” and 
“minerals” has been introduced, should it 
be necessary for the Authority to part with 
the minerals at some stage. 

ba 


13. Under the exploration and exploitation 
system adopted in article 22 here; activities 
in the Area shall be conducted directly by 
the Authority and, in association with the 
Authority and under its control in accord- 
ance with that article, States Parties, State 
Enterprises, or natural or juridical persons 
possessing the necessary affiliation, or any 
group of the foregoing. 

14. With respect to those activities con- 
ducted in association and under the control 
of the Authority, paragraphs 7 and 8 of An- 
nex I, elaborate the qualifications and mode 
of selection, respectively, of applicants for 
these activities. The conditions and proce- 
dures for the selection of applicants is con- 
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tained in paragraph 8 (c). Paragraph 8 (d) 
deserves special mention. In substance, this 
subparagraph contains an important provi- 
sion widely discussed during the negotiations. 
The title of “reservation of areas” given to 
the item proved inappropriate. It is now 
elaborated to ensure benefit for the Author- 
ity, by enabling it readily to obtain data and 
information on areas deemed economically 
attractive after prospecting. Embodying the 
substance of that suggestion, the system in 
subparagraph (d) operates as follows: in ap- 
plying for a contract, an applicant indicates 
the co-ordinates of either one area twice as 
large as the intended mine site, or two areas 
of equivalent commercial value. If a contract 
is to be awarded after consideration of all 
the conditions required of the applicant, the 
Authority retains one of the two viable mine 
sites. Further activities in this area shall be 
conducted directly by the Enterprise at its 
discretion, or, in association with the Au- 
thority, by developing countries or other en- 
tities sponsored by them and under their 
effective control. In this way, the Authority 
should receive substantial benefits. 

15. With regard to promoting the effective 
participation in the activities in the Area of 
developing countries, reference also should 
be made to article 18. In this connexion, the 
article calls for due regard to their special 
needs and interests and, in particular, the 
special needs of the land-locked and geo- 
graphically disadvantaged States among 
them, in overcoming obstacles arising from 
their disadvantaged location. The question 
of access to the Area by land-locked coun- 
tries involves transit through coastal States, 
& matter which appears to fall within the 
mandate of the Second Committee. 


rr 


16. The Enterprise is the organ of the Au- 
thority which directly conducts activities in 
the Area pursuant to article 22. Provisions 
relating to the Enterprise are made in both 
article 41 (originally article 35) and annex 


II, which contains the Statute of the Enter- 
prise. In introducing the draft Statute of the 
Enterprise, I made a statement explaining the 
concepts adopted in the Statute. In that con- 
nexion I have also pointed out some of the 
issues to be considered. In light of the dis- 
cussion held in the Committee on the draft 
Statute, annex II now stands revised. Never- 
theless, this annex, as pointed out above, 
is a preliminary text and is. yet to be dis- 
cussed in depth in the Committee. 

17. Furthermore, during my consultations, 
the notion of a Finance Commission also has 
been suggested. This also has to be discussed 
at the next session. 

18. The discussion on the draft Statute 
of the Enterprise revealed an expressed need 
for the United Nations Secretary-General to 
explore alternative means of financing the 
Enterprise. It is my view that any study in 
this area would be useful for our future dis- 
cussions and my hope that the Secretariat 
will respond to the request made. It may wish 
to consider in its undertaking terms and con- 
ditions of some international or public 
finance institutions by which activities might 
be financed. 

Iv 

19. Article 9 is an attempt to balance some 
of the most difficult issues in the First Com- 
mittee mandate. It sets out the general prin- 
ciples regarding economic aspects of activi- 
ties in the Area. It endeayors to embrace all 
the interests and needs of the contending 
groups of States. 

20. Special attention is drawn to paragraph 
4, which deals with protection against ad- 
verse economic effects to developing land- 
based mineral producers. The protection 
scheme envisages a three-layer system of 
complimentary measures. These are: 

(i) What are commonly called commodity 
arrangements, so as to facilitate efficient and 
stable markets for those classes of commodi- 
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ties produced from the Area, at prices remun- 
erative to producers and fair to consumers; 

(ii) Production controls for an interim 
period as specified in the article; 

(iii) A compensatory system of economic 
adjustment assistance. 

21. The text makes clear what constitutes 
“adverse economic effects” and who may be 
compensated therefrom. 

22, Certain important questions, however, 
need particular attention at the next ses- 
sion. Significant among these is a method for 
assuring that the production limitation pre- 
scribed does not adversely affect the ability 
of the Enterprise to conduct activities on its 
own, or of developing countries in prescribed 
association with it, at the earliest possible 
date. 

23. With regard to the provision for an 
interim period regarding production controls, 
the inclusion of an option for the Council to 
prolong the interim period is contingent 
upon agreement over a satisfactory voting 
procedure for this and other issues. 

24. It should be pointed out that although 
a method of computation for the cumulative 
growth segment has been included in para- 
graph 21 of Annex I, I am fully aware of the 
need for more careful consideration of this 
matter. 

25, Specific attention will have to be de- 
voted to the projected rate of increase for 
nickel (that is 6 per cent) applied in para- 
graph 21 of Annex I, which was drawn from 
United Nations figures (document A/CONF. 
62/25, Report of the Secretary-General, 
“Economic implications of sea-bed mineral 
development in the international area”). 

26. In connexion with protection against 
adverse economic effects to developing land- 
based mineral producers, article 30 provides 
for an Economic Planning Commission. This 
Commission is empowered to submit recom- 
mendations to the Council and to review the 
trends of, and factors affecting, supply, de- 
mand and prices of raw materials which may 
be obtained from the Area. Any developing 
countries having a special interest in this 
matter could bring a situation to the atten- 
tion of the Economic Planning Commission 
if a substantial decline in mineral export 
earnings were likely to occur. Furthermore, 
the Commission has the power to examine 
this situation and make recommendations. 
On the basis of studies, reports and reviews, 
the Commission would advise the Council in 
exercising the powers specifically entrusted 
to it under Article 28. 

v 


27. I wish now to turn to some institutional 
aspects relating to the proposed International 
Sea-Bed Authority. Article 24 provides for 
the establishment of the principal governing, 
judicial and administrative organs of the 
Authority: specifically, an Assembly; a Coun- 
cil, a Tribunal, and a Secretariat. 

28. One of the central issues before us has 
been the relationship between the Assembly 
and the Council. While the relationship as 
manifested in the original articles 26 and 28 
was supported by some groups of countries, 
it was opposed just as strongly by other 
groups of countries. From the discussion, it 
was obvious that a system based on either 
the supremacy of one organ or the other, or 
on the strict division of functions and powers 
of the two principal organs could not con- 
stitute a compromise solution. On the other 
hand, a possible agreement seemingly lies in 
the following direction: the Assembly would 
have the power to prescribe general policies; 
the Council would have certain prerogatives 
but would be subject to these general poli- 
cies. As a result, the Council presumably 
would have sufficient latitude to execute the 
various tasks assigned to it and to carry out 
day-to-day operations on the basis of the 
policies established by the Assembly. The 
present relationship between the Assembly 
and the Council embodies this philosophy. 
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29. Another issue taken up here relates to 
the descriptive use of the term “supreme 
policy-making” for the Assembly as an organ 
of the Authority. It was criticized on the 
grounds of prejudicing the more profound 
problem of jurisdiction and the nature of 
the interprincipal organ relationship. An- 
other descriptive term, “plenary”, was pro- 
posed in the “PBE Series” but again was 
rejected on the ground that it did not de- 
scribe the status of a principal organ in 
which the entire membership was repre- 
sented, and from which the general policies 
to be pursued by the representative of man- 
kind as a whole were to emanate. 

30. On this sensitive descriptive issue, I 
have adopted the term “supreme” only. It is 
my view that it does not prejudice either 
side to the conflict of ideas. It is employed 
merely to describe the organ most repre- 
sentative of the membership of mankind. 
The interrelationship between the Assembly 
and the Council must be examined in the 
scope of their respective powers and func- 
tions. Article 24 ensures that neither shall 
take actions which may impede the exercise 
of specific powers and functions entrusted to 
the other. 

31. The Committee held several preliminary 
discussions on the composition of the Coun- 
cil, but did not have the time for necessary 
detailed discussions on the vital question of 
its decision- process at all. As a re- 
sult, the present article 27 has been repro- 
duced from the original text, and this article 
will need to be considered further in the 
Committee. 

32. Article 25 contains the decision-making 
processes of the Assembly. Special voting 
procedures for particular types of decisions 
were suggested which are substantially at 
variance. Additional measures have been 
added in an attempt to ensure that the in- 
terests of all the groups of countries would 
be safeguarded. The entire question of the 
decision-making in the organs may 
have to be considered at the next session. 

33. In addition, I wish to mention the pro- 
posed Rules and Regulations Commission, 
which is dealt with in article 32. This is a 
new article, but the concept is not. It may 
be recalled that in the Geneva Single Nego- 
tiating Text some of these same powers and 
functions were subsumed under the Tech- 
nical Commission in the interest of support- 
ing a minimum number of subsidiary organs. 
However, considerations of economy ap- 
peared from the negotiation to be subordi- 
nate to a greater need for a separate com- 
mission to execute functions now elaborated 
in article 32(2). 

vr 


34. Articles 33—40 (originally 32-33 and 57- 
63) deal with the Tribunal and the settle- 
ment of disputes. These articles have been 
grouped from the previous text in the in- 
terests of convenience and easy reference. 
The Statute of the Sea-Bed Dispute Settle- 
ment System (annex III) requires further 
consideration in the Committee at the next 
session, My introductory remarks in present- 
ing the original draft to the Committee 
sufice. However, certain articles in the 
Statute and in the revised main Text may 
have to be sdjusted to elaborate further ar- 
ticle 40 (formerly article 63) dealing with the 
mechanism of permanent arbitration or Spe- 
cial Chambers and other related articles. 

vir 

35. The question of finance with regard to 
the new international machinery is of such 
crucial importance, no attempt has been 
made at an unsatisfactory treatment of the 
important issues involved. It is upon the 
resolution that the nature of the new Au- 
thority, and perhaps its effectiveness as a 
viable institution for the survival of man- 
kind's aspirations in ocean space may well 
depend. This question was dealt with by the 
Geneva Single Negotiating Text in articles 
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42, 43, 44, 45, 46 and 47. They are retained 
with little change because negotiations need 
to be held seriously on them, together with 
the other crucial question of financial ar- 
rangements mentioned above. 


VI 


36. Articles 52 to 60 (originally 48 to 56) 
relate to the question of status, immunity 
and privileges. These articles were discussed 
in the Committee. They have been repro- 
duced from the text, because of the 
need for further consideration by the Com- 
mittee. 

37. In my statement of 5 September 1975, 
introducing the informal Single Negotiating 
Text, Part I, I stated that the text was 
drafted, purely for convenience, as a self-con- 
tained convention. Consequently, the final 
clauses were also included. For the reasons 
I have stated earlier in this statement, all 
articles concerning final clauses have been 
deleted because they are general in nature 
and affect the Convention as a whole. Article 
63 (originally article 73), dealing with pro- 
visional application, has been retained be- 
cause it bears a close relationship to the 
régime and machinery. Nevertheless, the 
question of provisional application is of a 
general nature and should be taken up by 
the Plenary. In any case, this article does not 
prejudice further consideration in the First 
Committee of those aspects of provisional 
application which relate specifically to the 
Committee's work. 

38. Finally, the length of this introduction 
is motivated only by my desire to present all 
the elements I consider to be necessary for a 
fruitful understanding of this Revised Single 
Negotiating Text. However, nothing I have 
said here is intended to be a substitute for 
the Text itself, over which I have taken 
greater time and effort. 

Interpretation 
Article 1 

For the purpose of this Part of the Con- 
vention: 

(1) “States Parties” to this Convention 
means Contracting Parties. 

(1) “Activities in the Area” means all ac- 
tivities of exploration for, and exploitation 
of, the resources of the Area. 

(ill) “Resources” means mineral resources 
in situ. When recovered from the Area, such 
resources shall, for the purposes of this 
Part of the Convention, be regarded as min- 
erals. 

(iv) Minerals shall be divided into the fol- 
lowing categories: 

(a) liquid or gaseous substances such as 
petroleum, gas, condensate, helium, nitrogen, 
carbon dioxide, water, steam, hot water, and 
also sulphur and salts extracted in liquid 
form in solution; 

(b) useful minerals occurring on the sur- 
face of the sea-bed or at depths of less than 
three metres beneath the surface and also 
concretions of phosphorites and other min- 
erals; 

(c) solid minerals in the ocean floor at 
depths of more than three metres from the 
surface; 

(d) ore-bearing silt and brine. 

The area and its limits 
Article 2 


1. This Part of the Convention shall apply 
to the sea-bed and ocean floor and subsoil 
thereof beyond the limits of national juris- 
diction hereinafter called the “Area”. 

2. States Parties shall notify the Interna- 
tional Sea-Bed Authority established pur- 
suant to Article 20 (hereinafter called the 
“Authority”), of the limits referred to in 
paragraph 1 of this article and determined 
by co-ordinates of latitude and longitude 
and shall indicate the same on appropriate 
large-scale charts officially recognized by 
that State. 

3. The Authority shall register and pub- 
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lish such notification in accordance with 
rules adopted by it for the purpose. 

4. Nothing in this article shall affect the 
validity of any agreement between States 
with respect to the establishment of limits 
between opposite or adjacent States. 


Common heritage of mankind 
Article 3 


The Area and its resources are the common 
heritage of mankind. 


No claim or exercise of sovereignty or other 
rights 
Article 4 


1. No State shall claim or exercise sover- 
eignty or sovereign rights over any part of 
the Area or its resources, nor shall any State 
or person, natural or juridical, appropriate 
any part thereof. No such claim or exercise 
of sovereignty or sovereign rights, nor such 
appropriation shall be recognized, 

2. No State or person, natural or juridical, 
shall claim, acquire or exercise rights with 
respect to the minerals of the Area except 
in accordance with the provisions of this 
Part of the Convention. Otherwise, no such 
claim, acquisition or exercise of such rights 
shall be recognized. 

Activities in the area 
Article 5 


Activities in the Area shall be governed by 
the provisions of this Part of the Convention 
General conduct of States in relation to the 

area 
Article 6 

Without prejudice to Article 5, the general 
conduct of States in relation to the Area 
shall be in accordance with the provisions of 
this Part of the Convention, and other per- 
tinent rules of international law, including 
the Charter of the United Nations, in the 
interests of maintaining peace and security 
and promoting international co-operation 
and mutual understanding. 

Benefit of mankind as a whole 
Article 7 


Activities in the Area shall be carried out 
for the benefit of mankind as a whole, irre- 
spective of the geographical location of 
States, whether coastal or land-locked, and 
taking into particular consideration the in- 
terests and needs of the developing countries 
as specifically provided for in this Part of the 
Convention. 

Use of the area exclusively for peaceful 

purposes 
Article 8 


The Area shall be open to use exclusively 
for peaceful purposes by all States, whether 
coastal or land-locked, without discrimina- 
tion and without prejudice to the other pro- 
visions of this Part of the Convention. 


General principles regarding economic 
aspects of activities in the area 
Article 9 

Activities in the Area shall be undertaken 
in such a manner as to: 

1. Foster the healthy development of the 
world economy and a balanced growth in in- 
ternational trade, and to promote interna- 
tional co-operation for the over-all develop- 
ment of all countries, especially of develop- 
ing countries; 

2. Expand opportunities for all States 
Parties to participate in the development of 
the resources of the Area; 

3. Increase availability of resources to meet 
world demand; 

4. Protect against the adverse economic 
effects of a substantial decline in the mineral 
export earnings of developing countries for 
whom export revenues from minerals or raw 
materials also under exploitation in the Area 
represent a significant share of their gross 
domestic product or foreign exchange earn- 
ings, when such decline is caused by activi- 
ties In the Area, by: 
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(1) facilitating through existing forums 
or such new arrangements or agreements as 
may be appropriate and in which all affected 
parties participate, the growth, efficiency and 
stability of markets for those classes of com- 
modities produced from the Area, at prices 
remunerative to producers and fair to con- 
sumers; the Authority shall have the right 
to participate in any commodity conference 
dealing with the categories of minerals pro- 
duced in the Area. The Authority shall have 
the right to become a party to any such ar- 
rangement or agreement resulting from such 
conferences as are referred to above. The par- 
ticipation by the Authority in any organs 
established under the arrangements or agree- 
ments referred to above shall be in respect 
of the production in the Area and in accord- 
ance with the rules of procedure established 
for such organs. In carrying out the deci- 
sions taken by such organs, the Authority 
shall assure the uniform and non-discrimi- 
natory implementation of such decisions in 
respect of all production in the Area of the 
minerals concerned. In doing so, the Au- 
thority shall act in a manner consistent with 
the terms of existing contracts; 

(ii) the Authority limiting, in an interim 
period specified below, total production in 
the Area so as not to exceed the projected 
cumulative growth segment of the nickel 
market during that period. The cumulative 
growth segment for the purpose of this Part 
of the Convention shall be computed in ac- 
cordance with Annex I, paragraph 21. The 
interim period referred to above shall be of a 
duration of 20 years and shall begin on 
1 January 1980, or immediately upon the 
commencement of commercial production 
under a contract, whichever comes earlier. 
During the last 12 months of the 20-year 
period, the Council may take a decision* to 
prolong the period for another 5 years. Pro- 
duction levels under existing contracts, shall 
not be affected by the interim limit, but 
shall, however, be included in the calculation 
of the stated production limits under this 
sub-paragraph. 

(ili) a compensatory system of economic 
adjustment assistance in respect of the ad- 
verse effects referred to in this paragraph. 

5. Ensure their safe, orderly and efficient 
conduct and, in accordance with commonly 
used principles of conservation, the avoid- 
ance of unnecessary waste; 

6. Ensure equitable sharing in and distrib- 
ution of financial and other economic bene- 
fits among States Parties from the activities 
in the Area, taking into particular consider- 
ation the interests and needs of the develop- 
ing countries, in accordance with Article... 
and consistent with Articles 11, 18 and 23. 

Sctentifie research 
Article 10 

1. Scientific research in the Area shall be 
carried out exclusively for peaceful purposes 
and for the benefit of mankind as a whole. 
The Authority shall promote and encourage 
the conduct of scientific research in the Area. 

2. The Authority may itself conduct scien- 
tific research in the Area and may enter into 
agreements for that purpose. 

3. States Parties shall promote interna- 
tional co-operation in scientific research in 
the Area exclusively for peaceful purposes by: 

(a) participation in international program- 
mes and encouraging co-operation in scien- 
tific research by personnel of different coun- 
tries and of the Authority; 

(b) ensuring that programmes are devel- 
oped, through the Authority or other inter- 
national bodies as appropriate, for the bene- 
fit of developing countries and technological- 
ly less developed countries with a view to: 
ao. AEN A D- 


*This decision is contingent on a satis- 
factory voting procedure for this and other 
issues. 
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(it) their personnel and the per- 
sonnel of the Authority in the techniques 
and applications of research; 

(ill) fostering the employment of their 
qualified personnel in activities of research 
in the Area; 

(c) effective dissemination of the results 
of research and analysis when available, 
through the Authority or other international 
channels when appropriate. 


Transfer of technology 
Article 11 


The Authority and States Parties shall co- 
operate in promoting the transfer of tech- 
nology and scientific knowledge relating to 
activities in the Area so that all States bene- 
fit therefrom. In particular, they shall pro- 
mote: 

(a) Programmes for the promotion of 
transfer of technology to developing coun- 
tries with regard to activities in the Area, 
including, inter alia, facilitating the access 
of developing countries to the relevant tech- 
nology, under just and reasonable condi- 
tions: 

(b) Measures directed toward the advance- 
ment of domestic technology of develop- 
ing countries, particularly through the open- 
ing of opportunities to personnel from de- 
veloping countries for training in marine 
science and technology and their full par- 
ticipation in activities in the Area. 


Protection of the marine environment 
Article 12 


With respect to activities in the Area, ne- 
cessary measures shall be taken in order to 
ensure effective protection for the marine 
environment from harmful effects which may 
arise from such activities. To that end the 
Authority shall adopt appropriate rules, 
regulations and procedures for inter alia: 

(a) The prevention of pollution and con- 
tamination, and other hazards to the marine 
environment, including the coastline, and 
of interference with the ecological balance 
of the marine environment, particular at- 
tention being paid to the need for protec- 
tion from the consequences of such activ- 
ities as drilling, dredging, excavation, dis- 
posal of waste, construction and operation or 
maintenance of installations, pipelines and 
other devices related to such activities; 

(b) The protection and conservation of 
the natural resources of the Area and the 
prevention of damage to the flora and fauna 
of the marine environment. 

Protection of human life 
Article 13 


With respect to activities in the Area, 
necessary measures shall be taken in order 
to ensure effective protection of human life. 
To that end the Authority shall adopt appro- 
priate rules, regulations and procedures to 
supplement existing international law as 
reflected in specific treaties which may be 
applicable. 

Rights of coastal States 
Article 14 


1. Activities in the Area, with respect to 
resource deposits in the Area which lie across 
limits of national jurisdiction, shall be con- 
ducted with due regard to the rights and 
legitimate interests of any coastal State 
across whose jurisdiction such resources lie. 

Consultations, including a system of prior 
notification, shall be maintained with the 
State concerned, with a view to avoiding in- 
fringement of such rights and interests. In 
cases where activities in the Area may result 
in the exploitation of resources lying within 
national jurisdiction, the prior consent of the 
coastal State concerned shall be required. 

2. Neither the provisions of this Part of the 
Convention nor any rights granted or exer- 
cised pursuant thereto shall affect the rights 
of coastal States to take such measures con- 
sistent with the relevant provisions of-Part 
LI of the Convention as may be necessary to 
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prevent, mitigate or eliminate grave and im- 
minent danger to their coastlines or related 
interests from pollution or threat thereof or 
from other hazardous occurrences resulting 
from or caused by any activities in the Area. 
Legal status of the superjacent waters and 
air space 
Article 15 


Neither the provisions of this Part of the 
Convention nor any rights granted or exer- 
cised pursuant thereto shall affect the legal 
status of the waters superjacent to the Area 
or that of the air space above those waters. 
Accommodation of activities in the area and 

in the marine environment 


Article 16 


1, Activities in the Area shall be carried 
out with reasonable regard to other activities 
in the marine environment. 

2. Stationary and mobile installations re- 
lating to the conduct of activities in the Area 
shall be subject to the following conditions: 

(i) Such installations shall be erected, 
emplaced and removed solely in accordance 
with the provisions of this Part of the Con- 
vention and subject to rules and regulations 
adopted by the Authority. The erection, em- 
placement and removal of such installations 
shall be the subject of timely notification 
through Notices to Mariners or other gen- 
erally recognized means of notification. 

(ii) Such installations shall not be located 
in the Area where they may obstruct passage 
through sea lanes of vital importance for 
international shipping or in areas of intense 
fishing activity; 

Safety zones shall be established 
around such installations with appropriate 
markings to ensure the safety both of the 
installations themselves and of shipping. The 
configuration and location of such safety 
zones shall not be such as to form a belt 
impeding the lawful access of shipping to 
particular maritime zones or navigation 
along international sea lanes; 

(iv) Such installations shall be used ex- 
clusively for peaceful purposes; 

(v) Such installations shall not possess the 
status of islands. They shall have no terri- 
torial sea, nor shall their presence affect the 
determination of territorial or jurisdictional 
limits of any kind. 

3. Other activities in the marine environ- 
ment shall be conducted with reasonable 
regard for activities in the Area. 


Responsibility to ensure compliance and 
liability for damage 
Article 17 

1. States Parties shall have the responsi- 
bility to ensure that activities in the Area, 
whether undertaken by States Parties, or 
State Enterprises, or persons natural or 
juridical which possess the nationality of 
States Parties or are effectively controlled 
by them or their nationals, shall be carried 
out in conformity with the provisions of this 
Part of the Convention. The same responsi- 
bility applies to international organizations 
for activities in the Area undertaken by such 
organizations. Without prejudice to appli- 
cable principles of international law and 
paragraph 18 of Annex I, damage caused by 
the failure of a State Party to carry out its 
responsibilities under this Part of the Con- 
vention shall entail liability. A State Party 
shall not however be liable for damage caused 
by any failure to comply by a person whom 
it has sponsored under Article 22, paragraph 
1 if the State Party has taken all necessary 
and appropriate measures to secure effective 
compliance under Article 22, paragraph 3. 

2. A group of States Parties or a group 
of international organizations, acting to- 
gether shall be jointly and severally respon- 
sible under these articles. 

3. States Parties shall take appropriate 
measures to ensure that the responsibility 
provided for in paragraph 1 of this article 
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shall apply mutatis mutandis to internation- 
al organizations. 


Participation of developing countries, in- 
cluding land-locked and other geographic- 
ally disadvantaged States 

Article 18 


Effective participation in the activities in 
the Area of developing countries shall be pro- 
moted as specifically provided for in this 
Part of the Convention, having due regard 
to their special needs and interests, and In 
particular, the special needs of the land- 
locked and geographically disadvantaged 
States among them in overcoming obstacles 
arising from their disadvantaged location. 


Archaeological and historical objects 
Article 19 


All objects of an archaeological and his- 
torical nature found in the Area shall be pre- 
served or disposed of for the benefit of the 
international community as a whole, particu- 
lar regard being paid to the preferential rights 
of the State or country of origin, or the 
State of cultural origin, or the State of his- 
torical and archaeological origin. 
Establishment of the International Sea-Bed 

Authority 


Article 20 


1. There is hereby established the Interna- 
tional Sea-Bed Authority which shall func- 
tion in accordance with the provisions of this 
Part of the Convention. 

2. All States Parties to this Convention are 
ipso facto members of the Authority. 

3. The seat of the Authority shall be at 
Jamaica. 

4. The Authority may establish such reg- 
ional centres or offices as it deems necessary 
for the performance of its functions. 


Nature and fundamental principles of the 
functioning of the authority 


Article 21 


1. The Authority is the organization 
through which States Parties shall organize 
and control activities in the Area, particu- 
larly with the view towards the administra- 
tion of the resources of the Area, in accord- 
ance with this Part of the Convention. 

2. The Authority is based on the principle 
of the sovereign equality of all of its mem- 
bers. 

8. All members, in order to ensure to all 
of them the rights and benefits resulting 
from membership, shall fulfill in good faith 
the obligations assumed by them in accord- 
ance with this Part. 

Functions of the Authority 
Article 22 

1. Activities in the Area shall be conducted 
directly by the Authority and in association 
with the Authority and under its control in 
accordance with paragraph 3 of this article 
by States Parties, or State enterprises, or 
persons natural or juridical which possess the 
nationality of States Parties or are effective- 
ly controlled by them or their nationals, 
when sponsored by such States, or any group 
of the foregoing in accordance with the pro- 
visions of Annex I, the rules, regulations and 
procedures of the Authority adopted under 
Article 28(2) (xli) and the Statute of the 
Enterprise. 


2. Activities in the Area shall be carried 
out in accordance with a formal written 
plan of work drawn in accordance with An- 
nex I and approved by the Council after re- 
view by the Technical Commission. In the 
case of activities in the Area conducted on 
behalf of the Authority such a plan of work 
shall be in the form of a contract of explora- 
tion and exploitation. 

8. The Authority shall exercise control over 
activities in the Area for the purpose of 
securing effective compliance with the rele- 
vant provisions of this Convention, Annex I 


and the rules, regulations and procedures 
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of the Authority adopted under Article 28 
(2) (xii) and the plan of work approved in 
accordance with paragraph 2. States Parties 
who sponsor persons natural or juridical 
shall assist the Authority by taking all nec- 
essary and appropriate measures to secure 
effective compliance by such persons. 
Article 23 

1. The Authority shall avoid discrimination 
in the exercise of its powers and functions, 
including the granting of opportunities for 
activities in the Area, except as specifically 
provided for in this Part of the Convention. 
All rights granted under it shall be fully 
safeguarded in accordance with the provi- 
sions of this Part of the Convention. 

2. Special consideration for developing 
countries specifically provided for in this 
Part of the Convention shall not be deemed 
to be discrimination. 

Organs of the authority 
Article 24 

1, There are hereby established as the prin- 
cipal governing, judicial and administrative 
organs of the Authority, an Assembly, a 
Council, a Tribunal* and a Secretariat. 

2. There is hereby established the Enter- 
prise, the organ through which the Authority 
shall directly carry out activities in the Area. 

3. Such subsidiary organs as may be found 
necessary may be established in accordance 
with this Part of the Convention. 

4. The principal organs shall each be re- 
sponsible for exercising those powers and 
functions which have been provided to them 
and shall, except as otherwise specified in 
this Part of the Convention, avoid taking any 
actions which may impede the exercise of 
specific powers and functions entrusted to 
another organ. 

The assembly 
Article 25 

1. The Assembly shall consist of all the 
members of the Authority. 

2. The Assembly shall meet in regular ses- 
sion every year and in such special sessions 
as may be determined by the Assembly, or 
convened by the Secretary-General at the re- 
quest of the Council or of a majority of the 
members of the Authority, or in accordance 
with paragraph 8 of this article. 

3. Sessions shall take place at the seat of 
the Authority unless otherwise determined 
by the Assembly. At such sessions, each mem- 
ber shall have one representative who may 
be accompanied by alternates and advisers. 

4. The Assembly shall elect its President 
and such other officers as may be required at 
the of each session. They shall 
hold office until the new President and other 
Officers are elected at the next following ses- 
sion. 

5. Each member of the Assembly shall have 
one vote. 

6. All decisions on questions of substance 
and the question whether a question is one 
of substance or procedure, shall be made by 
a two-thirds majority of the members of the 
Authority. 

Decisions relating to questions other than 
those specified in paragraph 6 above, includ- 
ing the decision to convene a special session 
of the Assembly, shall be made by a majority 
of the members present and voting. 

8. Any decision of the Assembly on an 
important question of substance shall come 
into effect 90 calendar days following the 
session in which it was adopted, provided 
that within that time period one third of 
the members of the Authority plus one have 
not given notification of their objection in 


*Annex III (The Statute of the Sea-Bed 
Dispute Settlement System) is still to be ne- 
gotiated. If a compulsory arbitration mech- 
anism or any other mechanism is agreed to 
rather than a permanent Tribunal, this ar- 
ticle and subsequent ones referring to the 
Tribunal will need to be revised. 
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writing to the Secretary-General of the 
Authority. Where such notification is given 
the Secretary-General shall place the matter 
before the Assembly for reconsideration by a 
Special Session. This procedure shall not 
apply to decisions on important questions of 
substance which have been taken by 
consensus, 

9. When a matter of substance comes up 
for voting for the first time, the President 
may, and shall, if requested by at least 15 
representatives, defer the question of taking 
a vote on such matter for a period not ex- 
ceeding five calendar days. The provisions 
of this paragraph may be applied only once 
on the matter. 

10. A majority of the members of the 
Assembly shall constitute a quorum. 

11. Upon a request to the President sup- 
ported by not less than one fourth of the 
members of the Authority, a vote on any 
matter before the Assembly shall be deferred 
pending reference to the Tribunal for an 
advisory opinion on the legality of the pro- 
posed action. Voting on such matters shall 
be stayed pending delivery of the Tribunal’s 
advisory opinion. If the advisory opinion 
is not received during the session in which it 
is requested, the Assembly shall decide when 
it will meet to vote upon the deferred 
question. 


Powers and functions of the Assembly 
Article 26 


1. The Assembly, as the supreme organ 
of the Authority, shall have the power to 
prescribe the general policies to be pursued 
by the Authority on any questions or matters 
within the competence of the Authority by 
adopting resolutions and making recom- 
mendations. With regard to any such ques- 
tions or matters not specifically entrusted 
to a particular organ of the Authority, the 
Assembly shall indicate which organ shall 
be entrusted with such questions or matters. 
The Assembly may also discuss any questions 
or any matters within the scope of this Part 
of the Convention and make recommenda- 
tions thereon. 

2. In addition, the powers and functions 
of the Assembly shall be: 

(i) Election of the members of the Council 
in accordance with Article 27; 

(ii) Appointment, upon the recommenda- 
tion of the Council, of the Secretary-General, 
and of the members of the Tribunal and the 
Governing Board of the Enterprise; 

(lii) Establishment, as appropriate, of such 
subsidiary organs as may be found necessary 
for the performance of its functions in ac- 
cordance with the provisions of this Part of 
the Convention. In the composition of such 
subsidiary organs due account shall be taken 
of the principle of equitable geographical 
distribution and special groups, and the need 
for members highly qualified and competent 
in the relevant technical matters dealt with 
by such organs; 

(iv) Assessment of the contributions of 
States Parties to the administrative budget 
of the Authority in accordance with an 
agreed general assessment scale until the 
Authority shall have sufficient income for 
meeting its administrative expenses; 

(v) Adoption of the financial regulations 
of the Authority upon the recommendations 
of the Council; 

(vi) Approval of the budget of the Au- 
thority on its submission by the Council: 

(vii) Adoption of its rules of procedure; 

(viii) Request and consideration of spe- 
cial reports from the Council and from the 
other organs of the Authority on any matter 
aoe the scope of this Part of the Conven- 

on; 

(ix) Studies and recommendations for the 
purpose of promoting international co-oper- 
ation concerning activities in the Area and 
encouraging the progressive development of 
international law relating thereto and its 
codification; 

(x) Adoption of criteria, rules, regulations 
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and procedures: for the equitable sharing 
among States Parties of financial and other 
economic benefits derived from activities in 
the Area, taking into particular consideration 
the interests and the needs of the develop- 
ing countries; 

(xi) Consideration of problems of a gen- 
eral nature arising for States in connexion 
with activities in the Area resulting from 
their land-locked and otherwise geographi- 
cally disadvantaged location; 

(xii) Suspension of members pursuant to 
Article 62; 

(xiii) Receipt of reports from the Enter- 
prise. 

3. In exercising its powers and functions, 
the Assembly shall have particular regard to 
Article 24.4. 

The council 
Article 27 * 

1. The Council shall consist of 36 members 
of the Authority elected by the Assembly, 24 
to be elected in accordance with the princi- 
ple of equitable geographical representation 
and 12 with a view to representation of spe- 
cial interests, taking into account the princi- 
ple of equitable geographical representation, 
the election to take place in the following 
order: 

(a) Six members with substantial invest- 
ment in, or possessing advanced technology 
which is being used for, the exploration of 
the Area and the exploitation of its resources, 
and members which are major importers of 
landbased minerals which are also produced 
from the resources of the Area, provided only 
that at the first election at least one of these 
six members shall be from the Eastern (So- 
cialist) European region. 

(b) Six members from among the develop- 
ing countries, one being drawn from each of 
the following categories: 

(i) States which are exporters of land- 
based minerals which may also be produced 
from the resources of the Area; 

(ii) States which are importers of the min- 
erals referred to in subparagraph (i); 

(iii) States with large populations; 

(iv) Land-locked States; 

(v) Geographically disadvantaged States; 

(vi) Least developed countries. 

(c) Twenty-four members in accordance 
with the principle of equitable geographical 
regions shall be Africa, Asis, Eastern Europe 
(Socialist), Latin America and “Western Eu- 
rope and others”. 

2. Elections shall take place at regular ses- 
sions of the Assembly, and each member of 
the Council shall be elected for a term of 
four years, In the first election of members 
of the Council, however, 18 members shall be 
chosen for a perod of two years. 

3. Members shall be eligible for re-elec- 
tion; but due regard should, as a rule, be 
paid to the desirability of rotating seats. 

4. The Council shall function at the seat 
of the Authority, and shall meet as often as 
the business of the Authority may require, 
but not less than three times a year. 

5. Each member of the Council shall have 
one vote. 

6. Decisions on important questions shall 
be made by a two-thirds plus one majority 
of the members present and voting. The de- 
cision on an issue as to whether or not a 
matter is an important question shall be 
taken by a two-thirds majority. Decisions on 
other questions shall be decided by a ma- 
jority of the members present and voting. 

7. The Council shall establish a procedure 
whereby a member of the Authority not rep- 
resented on the Council may send a repre- 
sentative to attend a meeting of the Council 
when a request is made by such member, or 
a matter particularly affecting it is under 
consideration. Such a representative shall be 
entitled to participate in the deliberations 
but not to vote. 


* This text has not yet been fully dealt 
with by the Committee. 
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Powers and functions of the Council 
Article 28 


1. The Council, as the executive organ of 
the Authority, shall have the power to pre- 
scribe the specific policies to be pursued by 
the Authority on any questions or matters 
within the competence of the Authority and 
in a manner consistent with the general pol- 
icies prescribed by the Assembly. 

2. The Council shall: 

(i) Supervise and co-ordinate the imple- 
mentation of the provisions of this Part of 
the Convention and, whenever it deems ap- 
propriate, invite the attention of the Assem- 
bly to cases of non-compliance; 

(ii) Recommend to the Assembly candi- 
dates for appointment to the Tribunal and 
to the Governing Board of the Enterprise; 

(iii) Establish, as appropriate, and with 
due regard to economy and efficiency, in 
addition to the Commissions provided for in 
Article 29(1), such subsidiary organs as may 
be found necessary for the performance of 
its functions in accordance with the provi- 
sions of this Part of the Convention. In the 
composition of such subsidiary organs, em- 
phasis shall be placed on the need for mem- 
bers highly qualified and competent in the 
relevant technical matters dealt with by 
such organs and, having due regard for the 
principle of equitable geographical distribu- 
tion and special interest groups referred to 
in Article 27(1); 

(iv) Adopt its rules of procedure; 

(v) Enter into agreements with the United 
Nations or other intergovernmental organi- 
zations on behalf of the Authority, subject 
to approval by the Assembly; 

(vi) Transmit to the Assembly the reports 
of the Enterprise with its recommendations; 

(vii) Transmit to the Assembly annual re- 
ports and such special reports as the Assem- 
bly may request; 

(viii) Issue general policy directives to the 
Enterprise; 

(ix) Approve on behalf of the Authority, 
after review by the Technical Commission, 
formal written plans of work for the con- 
duct of activities In the Area drawn up in 
accordance with paragraph 2 of Article 22; 

(x) Exercise control over activities in the 
Area in accordance with paragraph 3 of Ar- 
ticle 22; 

(xi) Adopt, in accordance with paragraph 
4 of Article 9, necessary and appropriate 
measures to protect against adverse eco- 
nomic effects specified therein; 

(xii) Adopt and apply rules, regulations 
and procedures recommended by the Rules 
and Regulations Commission and any 
amendments thereto in accordance with the 
provisions of paragraph 12 of Annex I. Upon 
their approval by the Council, they shall be 
submitted directly to all States Parties. Such 
rules, regulations and procedures shall be- 
come effective 90 days after their submission, 
unless in the meantime one fourth of the 
States Parties inform the Authority of their 
disapproval. This time period shall be sus- 
pended in respect of any rule, regulation or 
procedure the validity of which has been 
challenged in the Tribunal, pending a Tri- 
bunal decision on the matter; 

(xiii) Review the collection of all pay- 
ments to be made by or to the Authority in 
connection with operations pursuant to this 
Part of the Convention; 

(xiv) Make recommendations to States 
concerning the policies and measures re- 
quired to give effect to the principles of this 
Part of the Convention; 

(xv) Make recommendations to the As- 
sembly concerning suspension of the privi- 
leges and rights of membership for gross and 
persistent violations of the provisions of this 
Part of the Convention upon a finding by 
the Tribunal, 

Organs oj the council 
Article 29 


1. There are hereby established as organs 
of the Council: 
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(a) an Economic Planning Commission, 
composed in accordance with Article 30; 

(b) a Technical Commission and a Rules 
and Regulation Commission, each of which 
shall be composed of 15 members appointed 
by the Council with due regard to not only 
the need for members highly qualified and 
competent in the technical matters which 
may arise in such organs but also to special 
interests and the principle of equitable geo- 
graphical distribution. 

2. The Council shall invite States Parties 
to submit nominations for appointment to 
each of the Commissions referred to in para- 
graph 1 above. 

3. Appointment to each Commission shall 
take place not less than 60 days before the 
end of a calendar year and the members of 
a Commission shall hold office from the com- 
mencement of the next calendar year follow- 
ing their appointment until the end of the 
third calendar year thereafter. The first ap- 
pointments to a Commission, however, shall 
take place not less than 30 days after the 
entry into force of this Convention, and five 
of those so appointed shall hold office until 
the end of the calendar year next following 
the year of their appointment, while five 
other members shall hold office until the 
end of the second calendar year following 
their appointment. 

4. In the event of the death, incapacity 
or resignation of a member of a Commission 
prior to the expiry of his term of office, the 
Council shall appoint a member from the 
same area of interest who shall hold office 
for the remainder of the previous member's 
term. 

5. Members of a Commission shall be eli- 
gible for reappointment for one further term 
of office. 

6. Each Commission shall appoint its 
Chairman and two Vice-Chairmen who shall 
hold office for one year. 

7. The Council shall approve, on the rec- 
ommendation of a Commission, such rules 
and regulations as may be necessary for the 
efficient conduct of the functions of the 
Commission. 

8. Decisions of the Commissions shall be by 
a two-thirds majority of thelr members. 

9. Each Commission shall function at the 
seat of the Authority and shall meet as often 
as shall be required for the efficient per- 
formance of its functions. 


The Economic Planning Commission 
Article 30 


1. The Economic Planning Commission 
shall be composed of 18 experts appointed 
by the Council, upon nomination by States 
Parties. Such experts shall have appropriate 
qualifications and experience relevant to 
mining and the management of mineral re- 
source activities, and international trade and 
finance, In the composition of the Economic 
Planning Commission, the Council shall take 
into account the need for equitable geo- 
graphical distribution. The Council shall also 
ensure at all times a fair and equitable bal- 
ance within the Commission between those 
experts appointed from countries which pro- 
duce and which consume minerals which 
are also derived from the Area. 

2. The Economic Planning Commission 
shall submit its recommendations to the 
Council upon an affirmative vote of two- 
thirds of its members. In those cases where 
a recommendation is not adopted by con- 
sensus, any dissenting opinions and analyses 
shall be forwarded to the Council together 
with the recommendation. 

3. The Economic Planning Commission, in 
consultation with the competent organs of 
the United Nations, its specialized agencies 
and any other intergovernmental organiza- 
tion with responsibilities relating to miner- 
als which are also derived from the Area, 
shall review the trends of, and factors affect- 
ing, supply, demand and prices of raw mate- 
rials which may be obtained from the Area, 
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in mind the interests of both con- 
suming and producing countries, and in par- 
ticular the developing countries among 
them. 

4. The Commission shall make such spe- 
cial studies and reports as may be required 
by the Council from time to time. 

5. Any developing country for whom ex- 
port revenues from minerals or raw mate- 
rials or raw materials also under exploitation 
in the Area represent a significant share of 
its gross domestic product or foreign ex- 
change earnings may bring to the attention 
of the Economic Planning Commission a sit- 
uation which is likely to lead to a substan- 
tial decline in its mineral export earnings 
and is caused by activities in the Area, The 
Commission shall forthwith investigate this 
situation and shall make recommendations, 
in consultation with States Parties and with 
the competent intergovernmental organiza- 
tions, to the Council in accordance with par- 
agraph 6 of this article. 

6. On the basis of studies, reports and re- 
views referred to above, the Commission shall 
advise the Council as to the exercise of its 
powers and functions pursuant to paragraph 
(xi) of Article 28. 

The technical commission 
Article 31 


1, Members of the Technical Commission 
shall have appropriate qualifications and ex~ 
perience in the management of mineral re- 
sources, ocean and marine engineering and 
mining and mineral processing technology 
and practices, operation of related marine 
installations, equipment and devices, ocean 
and environmental sciences and maritime 
safety, accounting and actuarial techniques. 

2. The Technical Commission shall: 

(1) Make recommendations to the Council 
with regard to the carrying out of the Au- 
thority’s functions with respect to scientific 
research and transfer of technology; 

(ii) Prepare special studies and reports at 
the request of the Council; 

(ill) Advise the Rules and Regulations 
Commission on all technical aspects of its 
work; 

(iv) Prepare assessments of the environ- 
mental implications of activities in the Area; 

(v) Supervise, on a regular basis, all op- 
erations with respect to activities in the Area, 
where appropriate in consultation and col- 
laboration with any entity carrying out such 
activities or State or States concerned; 

(vi) Initiate on behalf of the Authority 
proceedings before the Tribunal in cases of 
non-compliance; 

(vil) Upon a finding by the Tribunal in 
proceedings resulting from subparagraph 
(vi) above, notify the Council and make rec- 
ommendations with respect to measures to 
be taken; 

(vill) Inspect and audit all books, records 
and accounts related to financial obligations 
to the Authority concerning activities in the 
Area and collect all payments to the Author- 
ity prescribed in Annex I; 

(ix) Direct and supervise a staff of inspec: 
tors who shall inspect all activities in the 
Area to determine whether the provisions of 
this Part of the Convention, the rules, reg- 
ulations and procedures prescribed there- 
under, and the terms and conditions of any 
contract with the Authority are being com- 
plied with; 

(x) Issue emergency orders, which may in- 
clude orders for the suspension of operations, 
to prevent serious harm to the marine en- 
vironment arising out of any activity in the 
Area; 

(xi) Disapprove contract areas in cases 
where substantial evidence indicates the risk 
of irreparable harm to a unique environment; 

(xil) Take into account views on protec- 
tion of the environment of recognized experts 
in the field before taking final decisions or 
making recommendations to the Council on 
the above matters as they relate to the pro- 
tection of the marine environment. 
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8. States Parties and other parties con- 
cerned shall facilitate the exercise by the 
members of the Commission and its staff of 
their functions which shall not be delayed or 
otherwise impeded. 

4. The members of the Commission and its 
staff shall, upon request. by any State Party 
or other party concerned, be accompanied by 
a representative of such State Party or other 
party concerned when carrying out their su- 
pervision and inspection functions. 

The Rules and Regulations Commission 

Article 32 


1. Members of the Rules and Regulations 
Commission shall have high qualifications in 
legal matters, including those relating to 
ocean mining and other marine matters. 

2. The Rules and Regulations Commission 
shall: 

(1) Formulate and submit to the Council 
the rules, regulations and procedures referred 
to in subparagraph (xii) of paragraph 2 of 
Article 28; 

(ii) Keep such rules, regulations and pro- 
cedures under review and recommend to the 
Council from time to time such amendments 
thereto as it may deem necessary or desirable; 

(ili) Assist the Technical Commission in 
preparing assessments of the environmental 
implications of activities in the Area and 
consider and evaluate these implications be- 
fore recommending the rules, regulations and 
procedures referred to in subparagraph (1) 
of this paragraph; 

(iv) Prepare special studies and reports at 
the request of the Council; 

(v) Take into account views on protection 
of the environment of recognized experts in 
that field before recommending rules, regu- 
lations and procedures to the Council and 
report those views to the Council together 
with its recommendations. 

The Tribunal 
Article 33 

1. The Tribunal shall have jurisdiction 
with respect to: 

(a) Any dispute between States Parties to 
this Convention concerning the interpreta- 
tion or application of this Part of the Con- 
vention relating to activities in the Area; 

(b) Any dispute between States Parties to 
this Convention, or between such State Party 
and a national of another State Party, or be- 
tween nationals of different States Parties, 
or between a State Party or a national of a 
State Party and the Authority or the Enter- 
prise concerning the conclusion of any con- 
tract, its interpretation or application or 
other activity in the Area which has arisen; 
(c) Any dispute falling within Article 36; 
el 


(d) Any matter falling within Article 44. 

2. When a dispute falling within subpara- 
graph (a) has arisen, the parties to the dis- 
pute shall first seek a solution through con- 
sultation, negotiation, conciliation or other 
such means of their own choice. If the dis- 
pute has not been resolved within one month 
of its commencement, any party to the dis- 
pute may institute proceedings before the 
Tribunal, unless the parties agree to submit 
the dispute to arbitration. 

3. The Tribunal shall exercise all powers 
and perform all functions referred to under 
Articles 35, 38, 39 and 61. 

4. The Tribunal shall be composed of a 
body of independent judges, elected regard- 
less of their nationality from among persons 
of high moral character, who possess the 
qualifications required in their respective 
countries for appointment to the highest 
judicial offices, or are lawyers of highest dis- 
tinction in the field of international law. 

5. The Tribunal shall consist of 11 judges, 
7 of whom shall constitute a quorum, 

6. Members of the Tribunal shall be ap- 
pointed by the Assembly on the recommen- 
dation of the Council from among candidates 
nominated by States Parties to this Con- 


an 
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vention. In making recommendations to the 
Assembly on appointment of judges, the 
Council shall pay due regard to the prin- 
ciple of equitable geographical distribution 
and of assuring representation of the prin- 
cipal legal systems of the world. 

7. Members of the Tribunal hold office for 
six years and may be reappointed for one 
further term; provided that the terms of the 
five judges elected at the first election shall 
expire at the end of three years. 

8. The members of the Tribunal unless 
removed in accordance with paragraph 10 
shall continue to discharge their duties until 
their places have been filled. Though re- 
Placed, they shall finish any cases which 
they may have begun. 

9. Upon the occurrence of a vacancy in 
the Tribunal, the Council shall appoint a 
successor who shall hold office for the re- 
mainder of his predecessor’s term, subject to 
the approval of the Assembly at its next reg- 
ular session. 

10. A member of the Tribunal may be re- 
moved from office by the Assembly, on the 
unanimous recommendation of the other 
members of the Tribunal and the approval 
of the Council. 

Article 34 


The Tribunal shall render advisory 
opinions on the request of any organ of the 
Authority or as otherwise specifically pro- 
vided for in this Part of the Convention. 


Article 35 


Any party to any dispute falling within 
Article 33, paragraph 1 (b), (c), or (d) of 
this Part of the Convention may institute 
proceedings before the Tribunal, provided, 
however, that when such a dispute is be- 
tween a State Party and a natural or juridical 
person of another State Party, the sponsor- 
ing State of the natural or juridical person 
shall be required to intervene. 


Article 36 


1. Any State Party which questions the le- 
gality of measures taken by any organ of 
the Council or of the Assembly on grounds 
of a violation of this Part of the Convention, 
lack of jurisdiction, infringement of any fun- 
damental rule of procedure or misuse of 
power, may bring the matter before the Tri- 
bunal. 

2. Any national of a State Party may, sub- 
ject to the same conditions, bring a com- 
plaint to the Tribunal with regard to a de- 
cision directed to that person, or, in the case 
of a person conducting or seeking a contract 
to conduct activities in the Area, a decision 
which, although in form directed to another 
person, is of direct concern to that person. 

3. In any dispute under this Article involv- 
ing persons other than States Parties the 
sponsoring State shall be given notice and 
an opportunity to participate in the proceed- 
ings. The Authority may request such par- 
ticipation when it ts a party. The sponsoring 
State shall give serious consideration to any 
such request. 

4. The pi provided for in this 
Article shall be instituted within one month 
of either the date of publication of the de- 
cision concerned or its notfication to the 
complainant, or of the date on which he be- 
came aware of it. 

5. If the Tribunal considers the complaint 
well-founded, it shall declare the decision 
concerned to be void, and shall determine 
what measures shall be taken to redress any 
damage caused, 

Article 37 


1. Judgments and orders of the Tribunal 
shall be final and binding. They shall be en- 
forceable in the territories of Members of the 
Authority in the same way as judgments or 
orders of the highest court of that Member 
State. 

2. If a State Party fails to perform its ob- 
ligations under a judgment rendered by the 
Tribunal, the other party or parties to the 
dispute may bring the matter before the 
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Council which shall decide upon measures to 
be taken to give effect to the judgment. 
Article 38 

1. Upon request of any party to the dispute, 
the Tribunal may, if it considers that cir- 
cumstances so require, after giving the party 
&n opportunity to be heard, order provisional 
measures, which it considers appropriate for 
preserving the respective rights of the par- 
ties, for minimizing damage to any party 
and for preventtng serious harm to the ma- 
Tine environment pending final adjudication. 

2. Notice of any provisional measures or- 
dered under this article shall be given forth- 
with to the parties to the dispute and to all 
States Parties. A party to the dispute directly 
affected by such provisional measures may 
request their immediate review. The Tribunal 
shall promptly undertake such review and 
confirm or suspend the order. 

8. Any provisional measures ordered under 
this article shall be binding upon the parties 
to the dispute. 

Article 39 


1. The Tribunal may seek the opinion of 
any organ of the Council regarding an is- 
sue falling within its competence. 

2. The Tribunal shall decide whether pro- 
ceedings shall be suspended until the opin- 
ion sought has been made available. 

Article 40 

1. If the parties to a dispute so agree, they 
may submit the dispute to an Arbitration 
Commission. The Arbitration Commission 
shall be composed of three members. Each 
party to the dispute shall appoint one mem- 
ber to the Commission, while the third mem- 
ber, who shall be the Chairman, shall be 
chosen in common agreement between the 
parties. If the parties fail to agree on the 
designation of the third member within a 
period of one month, the third member shall 
be appointed by the President of the Tribu- 
nal. In case any of the parties fail to make 
an appointment within a period of one 
month the President of the Tribunal shall 
fill the remaining vacancy or vacancies. 

2. The Arbitration Commission shall de- 
cide on matters placed before it by a simple 
majority. 

3. Any of the parties to a dispute decided 
pursuant to this article, or the Authority, 
may appeal any question of law arising out 
of such dispute to the Tribunal which shall 
then be seized of the dispute for this purpose. 


The Enterprise 
Article 41 


1, The Enterprise shall be the organ of the 
Authority which shall, subject to the gen- 
eral policy directives and control of the 
Council, conduct activities in the Area di- 
rectly, pursuant to Article 22. 

2. The Enterprise shall have international 
legal personality and such legal capacity as 
may be necessary for the performance of its 
functions and the fulfillment of its purposes. 
The Enterprise shall function in accordance 
with the Statute set forth in Annex IT to this 
Part of the Convention, and shall in all re- 
spects be governed by the provisions of this 
Part of the Convention. Appointment of the 
members of the Governing Board shall be 
made in accordance with the provisions of 
the Statute set forth in Annex II. 

3. The Enterprise shall have fts principal 
place of business at the seat of the Authority. 
The Secretariat 
Article 42 

1, The Secretariat shall comprise a Secre- 
tary-General and such staff as the Authority 
may require. The Secretary-General shall be 
appointed by the Assembly upon the rec- 
ommendation of the Council. He shall be the 
chief administrative officer of the Authority. 

2. The Secretary-General shall act in that 
capacity in all meetings of the Assembly and 
of the Council, and of any subsidiary organs 
established by them, and shall perform such 
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other functions as are entrusted to him by 
any organ of the Authority. 

3. The Secretary-General shall make an 
annual report to the Assembly on the work 
of the organization. 

Article 43 


1. The staff of the Authority shall consist 
of such qualified scientific and technical and 
other personnel as may be required to fulfill 
the administrative functions of the Author- 
ity. The Authority shall be guided by the 
principle that its staff shall be kept to a 
minimum, 

2. The paramount consideration in the re- 
cruitment and employment of the staff and 
in the determination of their conditions of 
service shall be to secure employees of the 
highest standards of efficiency, competence 
and integrity. Subject to this consideration, 
due regard shall be paid to the importance 
of recruiting staff on as wide a geographical 
basis as possible. 

3. The staff shall be appointed by the 
Secretary-General. The terms and conditions 
on which the staff shall be appointed, re- 
munerated and dismissed shall be in accord- 
ance with regulations made by the Council, 
and to general rules approved by the As- 
sembly on the recommendation of the 
Council. 

Article 44 


1. In the performance of their duties, the 
Secretary-General and the staff shall not seek 
or receive instructions from any Government 
or from any other source external to the 
Authority. They shall refrain from any ac- 
tion which might reflect on their position as 
international officials of the Authority re- 
sponsible only to the Authority. They shall 
have no financial interest whatsoever in any 
activity relating to exploration and exploita- 
tion in the Area. Subject to their responsibili- 
ties to the Authority, they shall not disclose 
any industrial secret or data which is proprie- 
tary in accordance with paragraph 10(a) of 
Annex I or other confidential information 
coming to their knowledge by reason of their 
Official duties for the Authority. Each State 
Party to this Part of the Convention under- 
takes to respect the exclusively international 
character of the responsibilities of the Secre- 
tary-General and the staff and not to seek to 
influence them in the discharge of their re- 
sponsibilities. 

2. Any violation of the responsibilities set 
forth in paragraph 1 of this article shall be 
considered a grave disciplinary offense and 
shall, in addition, entail personal liability 
for damages. Any State Party or natural or 
juridical person sponsored by a State Party 
may bring an alleged violation of this article 
before the Tribunal which may order mone- 
tary penalties or the assessment of dam- 
ages. Upon such order, the Secretary-General 
shall dismiss the staff member concerned. 
The elaboration of the provisions of this para- 
graph shall be included in the staff regula- 
tions of the Authority. 

Article 45 


1. The Secretary-General shall, on matters 
within the competence of the Authority, 
make suitable arrangements with the ap- 
proval of the Council, for consultation and 
co-operation with non-governmental orga- 
nizations recognized by the Economic and 
Social Council of the United Nations. 

2. Any organization with which the Secre- 
tary-General has entered into an arrange- 
ment under paragraph 1 may designate rep- 
resentatives to attend as observers meetings 
of the organs of the Authority in accordance 
with the rules of procedure of any such 
organ. Procedures shall be established for 
obtaining the views of such organizations in 
appropriate cases. 

3. Written reports submitted by these non- 
governmental organizations on subjects in 
which they have special competence and 
which are related to the work of the Author- 
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ity may be distributed by the Secretary-Gen- 
eral to States Parties. 
Finance 
Article 46 

The Assembly shall establish the Gen- 
eral Pund of the Authority. 

All receipts of the Authority arising from 
activities in the Area, including any excess of 
revenues of the Enterprise over its expenses 
and costs in such ion as the Council 
shall determine shall be paid into the Gen- 
eral Fund. 

Article 47 


The Council shall submit for the approval 
of the Assembly annual budget estimates for 
the expenses of the Authority. To facilitate 
the work of the Council in this regard, the 
Secretary-General shall initially prepare the 
budget estimates. 

Article 48 

1. Expenses of the Authority comprise: 

(a) Administrative expenses, which shall 
include costs of the staff of the Authority, 
costs of meetings, and expenditure on ac- 
count of the functioning of the organs of 
the Authority; 

(b) Expenses not included in the fore- 
going, incurred by the Authority in carrying 
out the functions entrusted to it under this 
Part of the Convention. 

2. The expenses referred to in paragraph 
1 of this article shall be met to an extent to 
be determind by the Assembly on the recom- 
mendation of the Council, out of the Gen- 
eral Fund, the balance of such expenses to 
be met out of contributions by members of 
the Authority in accordance with a scale of 
assessment adopted by the Assembly pur- 
i: to the subparagraph 2 (iv) of Article 

Article 49 


1. Any excess of revenues of the Authority 
over its expenses and costs to an extent de- 
termined by the Council, all payments re- 
ceived pursuant to Article 46 of this Con- 
vention and any voluntary contributions 
made by States Parties to this Convention 
shall be credited to a Special Pund. 

2. Amounts in the Special Fund shall be 
apportioned and made available equitably in 
such manner and in stich currencies, and 
otherwise in accordance with criteria, rules, 
regulations and procedures adopted by the 
Assembly pursuant to subparagraph 2 of 
Article 26. 

Article 50 

Subject to such limitations as may be ap- 
proved by the Assembly in the financial 
regulations adopted by it pursuant to sub- 
paragraph 2(v) of Article 26, the Council 
may exercise borrowing powers on behalf of 
the Authority without, however, imposing on 
members of the Authority any liability in 
respect of loans entered into pursuant to 
this paragraph, and accept voluntary con- 
tributions made to the Authority. 

Article 51 

The records, books and accounts of the 
Authority, including {ts annual financial 
statements, shall be subject to an annual 
audit by a recognized independent auditor. 

Status, immunities and privileges 
Article 52 

The Authority shall have international 
legal personality, and such legal capacity as 
may be n for the exercise of its func- 
tions and the fulfilment of its purpose. 

Article 53 


To enable the Authority to fulfill its func- 
tions it shall enjoy in the territory of each 
State Party to this Convention, the immuni- 
ties and privileges set forth herein except as 
provided in Annex . . , to this Convention 
with respect to operations of the Enterprise. 

Article 54 


The Authority, its property and assets, 
shall enjoy, in the territory of each State 
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Party to this Convention, immunity from 
legal process, except when the Authority 
waives its immunity. 
Article 55 

The property and assets of the Authority, 
wheresoever located and by whomsoever held, 
shall be immune from search, requisition, 
confiscation, expropriation or any other form 
of seizure by executive or legislative action. 


Article 56 


All property and assets of the Authority 
shall be free from restrictions, regulations, 
controls and moratoria of any nature. 

Article 57 


The President and members of the Assem- 
bly, the Chairman and members of the Coun- 
cil, members of any organ of the Assembly, 
or the Council, and members of the Tribunal, 
and the Secretary-General and staff of the 
Authority, shall enjoy in the territory of each 
member State: 

(a) Immunity from legal process with re- 
spect to acts performed by them in the exer- 
cise of their functions, except when this im- 
munity is waived: 

(b) Not being local nationals, the same im- 
munities from immigration restrictions, 
alien registration requirements and national 
service obligations, the same facilities as 

exchange restrictions and the same 
treatment in respect of travelling facilities 
as are accorded by States Parties to this 
Convention to the representatives, officials 
and employees of comparable rank of other 
States Parties. 
Article 58 

The provisions of the preceding article 
shall apply to persons appearing in proceed- 
ings before the Tribunal as parties, agents, 
counsel, advocates, witnesses or experts; pro- 
vided, however, that subparagraph (b) there- 
of shall apply only in connection with their 
travel to and from, and their stay at, the 
place where the proceedings are held. 

Article 59 


1. The archives of the Authority shall be 
inviolable, wherever they may be. 

2. All proprietary data, industrial secrets 
or similar information and all personnel rec- 
ords shall not be placed in archives open to 
public inspection. 

3. With regard to its official communica- 
tions, the Authority shall be accorded by 
each State Party to this Convention treat- 
ment no less favourable than that accorded 
to other international organizations. 

Article 60 

1. The Authority, its assets, property and 
income, and its operations and transactions 
authorized by this Convention, shall be ex- 
empt from all taxation and customs duties. 
The Authority shall also be exempt from 
lability for the collection or payment of any 
taxes or customs duties. 

2. Except in the case of local nationals, no 
tax shall be levied on or in respect of ex- 
pense allowances paid by the Authority to 
the President or members of the Assembly, 
or in respect of salaries, expense allowances 
or other emoluments paid by the Authority 
to the Chairman and members of the Coun- 
cil, members of the Tribunal, members of 
any organ of the Assembly or of the Council 
and the Secretary-General and staff of the 
Authority. 

Suspension of privileges 
Article 61 


A State Party of the Authority which is 
in arrears in the payment of its financial 
contributions to the Authority shall have 
no vote in the Authority if the amount of 
its arrears equals or exceeds the amount of 
the contributions due from it for the pre- 
ceding two years. The Assembly may permit 
such a State Party to vote if it is satisfied 
that the failure to pay is due to conditions 
beyond the control of the State Party. 
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Article 62 

1. A State Party which has grossly and per- 
sistently violated the provisions of this Part 
of the Convention or of any agreement or 
contractual arrangement entered into by it 
pursuant to this Part of the Convention, may 
be suspended from the exercise of the privi- 
leges and the rights of membership by the 
Assembly upon recommendation by the 
Council. 

2. No action may be taken under this ar- 
ticle until the Tribunal has found that a 
State Party has grossly and persistently vio- 
lated the provisions of this Part of the Con- 
vention. 

Provisional application 
Article 63* 


1. Pending the definitive entry into force of 
this Convention in accordance with the pro- 
visions of Article ...a State may notify, upon 
signing this Convention, the -Gen- 
eral of the United Nations that it will apply 
this Convention provisionally and that it 
will undertake to seek ratification or acces- 
sion in accordance with constitutional pro- 
cedures as rapidly as possible. 

2. This Convention shall enter provision- 
ally into force upon the thirty-sixth such 
notification to the Secretary-General of the 
United Nations. 

3. Upon provisional entry into force of this 
Convention in accordance with paragraph 2, 
any State which has notified the Secretary- 
General of the United Nations of its inten- 
tion to apply this Convention provisionally 
in accordance with paragraph 1 shall be re- 
garded as being a Party for the purpose of 
provisional application of this Convention. 

4. The provisional application of this Con- 
vention with respect to a State shall be ter- 
minated if that State notifies the other Par- 
ties to provisional application of the with- 
drawal of its notification under paragraph 1. 

5. The provisional application of this Con- 
vention in accordance with this article shall 
be terminated: 

(a) Upon the definitive entry into force of 
this Convention in accordance with Arti- 
cle...; 

(b) If, as a result of withdrawal of notifi- 
cation, in accordance with paragraph 4 
above, the total number of Contracting Par- 
ties becomes less than that provided for in 
paragraph 2; 

(c) At the end of a period of ... years after 
ba commencement of provisional applica- 
tion. 

6. If, at the end of six months after the 
opening of the Convention for signature, 
provisional entry into force as provided for 
in this article does not occur, an Interim 
Commission shall come into existence, as 
provided for in Annex ... to this Conven- 
tion. 


ANNEX I. BASIC CONDITIONS OF PROSPECTING, 
EXPLORATION AND EXPLOITATION 
Rights in the area and its resources 

1. All rights in the resources of the Area 
are vested in mankind as a whole, on whose 
behalf the Authority shall act. These re- 
sources are not subject to alienation. The 
minerals derived from the Area, however, 
may only be alienated in accordance with 
this Part of the Convention and the rules 
and regulations adopted thereunder. 

Title to minerals and processed substances 

2. Title to the minerals shall normally be 
passed upon recovery of the minerals pur- 


* Article 63 has, for the time being, been 
retained because it bears a close relationship 
to the régime and machinery. Nevertheless 
the question of provisional application is of 
a general nature and should be taken up by 
Plenary without prejudice to further con- 
sideration in the First Committee of those 
aspects relating specifically to the Commit- 
tee’s work. 
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suant to a contract of exploration and ex- 
ploitation. In the case of contracts pursuant 
to paragraph 5 for stages of operations, title 
to the minerals or processed substances shall 
pass in accordance with the contract. This 
p: ph is without prejudice to the rights 
of the Authority under paragraph 9(d). 
Prospecting 

3. (a) The Authority shall encourage the 
conduct of prospecting in the Area. Pros- 
pecting shall be conducted only after the 
Authority has received a satisfactory writ- 
ten undertaking that the proposed prospec- 
tor shall comply with this Part of the Con- 
vention and the relevant rules and regula- 
tions of the Authority concerning protection 
of the marine environment, the transfer of 
data to the Authority, the training of per- 
sonnel designated by the Authority and ac- 
cepts verification of compliance by the Au- 
thority with all of its rules and regulations 
in so far as they relate to prospecting. The 
proposed prospector shall, together with the 
undertaking, notify the Authority of the 
broad area or areas in which prospecting is 
to take place. Prospecting may be carried 
out by more than one prospector in the same 
area or areas simultaneously. The Authority 
may close a particular area for prospecting 
when the available data indicates the risk 
of irreparable harm to a unique environ- 
ment or unjustifiable interference with 
other uses of the Area. 

(b) Prospecting shall not confer any pref- 
erential, proprietary or exclusive rights on 
the prospector with respect to the resources 
or minerals. 

Exploration and exploitation 

4. Exploration and exploitation shall only 
be carried out in areas specified in plans 
of work referred to in Article 22 and ap- 
proved by the Authority in accordance with 
the provisions of this Annex and the rele- 
vant rules, regulations, and procedures 
adopted pursuant to paragraph 12. 

5. Contracts shall normally cover all stages 
of operations. If the applicant for a contract 
applies for a specific stage or stages, the 
contract may only comprise such stage or 
stages. Nothing in this paragraph shall in 
any way limit the discretion of the Enter- 
prise. 

6. Every contract entered into by the Au- 
thority shall: 

(a) Be in strict conformity with this Part 
of the Convention and the rules and regula- 
tions prescribed by the Authority; 

(b) Ensure control by the Authority at 
all stages of operations in accordance with 
Article 22; 

(c) Confer exclusive rights on the Con- 
tractor in the contract area in accordance 
with the rules and regulations of the Au- 
thority. 

Qualifications of applicants 

7. (a) The Authority shall adopt appro- 
priate administrative procedures and rules 
and regulations for making an applica- 
tion and for the qualifications of an appli- 
cant. Such qualifications shall include fi- 
nancial standing, technological capability 
and satisfactory performance under any 
previous contracts with the Authority. 

(b) The procedures for assessing the 
qualifications of States Parties which are 
applicants shall take into account their 
character as States. 

(c) Every applicant without exception 
shall: 

(1) Undertake to comply with and to 
accept as enforceable the obligations created 
by the provisions of this Part of the Conven- 
tion, the rules and regulations adopted by 
the Authority, and the decisions of its organs 
and the terms of contracts, and to accept 
control by the Authority in accordance there- 
with; 

(it) Accept control by the Authority in 
accordance with paragraph 6; 
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(ili) Provide the Authority with satisfac- 
tory assurances that its obligations covered 
by the contract entered into by it will be 
fulfilled in good faith. 


Selection of applicants 


8. (a) Upon receiving an application with 
respect to activities of exploration and ex- 
ploitation, the Authority shall first ascer- 
tain whether any competing application has 
been received. for the Area and category 
of minerals applied for. If no such competing 
application has been received, the Authority 
shall enter into negotiations for the purpose 
of concluding a contract with the applicant 
in respect of the area applied for, unless the 
Authority finds that: 

(1) The applicant does not possess the 
requisite qualifications pursuant to para- 
graph 7; 

(ii) The applicant has not complied with 
the procedures established for applications; 

(iil) The applicant does not agree to com- 
ply with the financial arrangements set 
forth in paragraph 9 (d) or the require- 
ments concerning operations in this Annex 
or the rules and regulations of the Author- 
ity; 

(iv) The contract would not be in accord- 
ance with the resource policy set forth in 
Article 9 and —, and the relevant decisions 
of the Authority in implementation thereof. 

This paragraph shall not prejudice the 
provisions of paragraph 11. 

(b) If the Authority receives more than 
one application at the same time in respect 
of substantially the same area and category 
of minerals, selection from among the ap- 
plicants shall be made on a competitive 
basis. In accordance with subparagraph 
(a), the Authority shall enter into prelim- 
inary negotiations with the applicants in 
order to select the best qualified among 
them and, once the selection is made on the 
basis of a comparative consideration of their 
applications and qualifications, the Author- 
ity shall enter into negotiations with the 
selected applicant for the purpose of con- 
cluding the corresponding contract. 

(c) If the Contractor has entered into a 
contract with the Authority for separate 
stages of operations, he shall have a prefer- 
ence and a priority among applicants for a 
contract for subsequent stages of opera- 
tions with regard to the same areas and re- 
sources; provided, however, that where the 
Contractor’s performance has not been satis- 
factory such preference or priority may be 
withdrawn. 

(ad) (i) When applying for a contract for 
exploration only, or for exploration and ex- 
ploitation, in accordance with subpara- 
graph (a) above, the applicant shall indi- 
cate the co-ordinates of an area, consistent 
with the provisions of paragraph 12, of 
which one half will be designated by the 
Authority as the contract area. Alterna- 
tively, the applicant may submit two areas 
of size and equivalent commercial value, 
one of which will be designated by the Au- 
thority as the contract area. This subpara- 
graph shall not apply to the Enterprise. 

(ii) If a contract is entered into for the 
area designated by the Authority as the con- 
tract area, the area covered by the applica- 
tion but not by the contract can only be 
exploited by the Authority directly or in 
association with the Authority and under 
its control in accordance with paragraph 3 
of Article 22 by developing countries or en- 
tities sponsored by them and under their 
effective control in accordance with Article 
22. In the latter case, the Enterprise shall 
be given an opportunity to decide whether 
it wishes to conduct the activities itself. 

(iii) When considering applications from 
associations which include developing coun- 
tries for areas specified under subparagraph 
(ii), the Authority shall, before entering into 
a contract, ensure that the developing coun- 
try or countries concerned will obtain signif- 
icant benefits from any such association as 
evidenced inter alia by the location of a 
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processing plant in the territory of one of the 
developing countries concerned. 

(e) The issue of a quota or anti-monopoly 
provision remains to be discussed in the 
Committee in the future. 


Rights and obligations under the contract 


9. (a) The Authority on the one hand and 
any State Party, or any State enterprise or 
person natural or juridical which possesses 
the nationality of a State Party or is effec- 
tively controlled by it or by its nationals, 
when sponsored by a State Party, or any 
group of the foregoing (hereinafter referred 
to as the Contractor), on the other hand, 
having completed the procedure under para- 
graph 8 above shall conclude a contract for 
the conduct of activities in the Area. The 
Contractor shall use its own funds, materials, 
equipment, skills and know-how as necessary 
for the conduct of operations covered by the 
contract and provide an appropriate guar- 
antee of satisfactory performance under the 
contract to be determined by the Authority. 
However, the parties may agree to include 
provisions governing the respective contribu- 
tions of the Authority and the Contractor. 

(b) The costs directly related to the per- 
formance of the contract pursuant to sub- 
paragraph (a) shall be recoverable by the 
Contractor out of the proceeds of operations 
or by the respective parties in the event the 
Authority has contributed to the costs of 
performance. The Authority shall in its rules 
and regulations establish a schedule pursuant 
to which such costs will be recovered in the 
manner specified in subparagraph (d) of this 
paragraph. 

(c) The proceeds of operations pursuant to 
the contract after deduction of the costs re- 
ferred to in subparagraph (b) of this para- 
graph which shall be calculated according 
to accounting rules and procedures which are 
in general use, shall be apportioned between 
the Authority and the Contractor in the 
manner specified in the contract in accord- 
ance with subparagraph (d) of this para- 


graph. 

(d) (See Appendix A attached to this 
Part.) 

10. (a) The Contractor shall transfer in 
accordance with the rules and regulations 
and the terms and conditions of the con- 
tract to the Authority at time intervals de- 
termined by the Authority all data which 
are both necessary and relevant to the effec- 
tive implementation of the powers and func- 
tions of the organs of the Authority in re- 
spect of the contract area. Transferred data 
in respect of the contract area, deemed to be 
proprietary, shall not be disclosed by the 
Authority, and may only be used for the pur- 
poses set forth above in this subparagraph. 
Data which are necessary for the promulga- 
tion of rules and regulations concerning pro- 
tection of the marine environment and safety 
shall not be deemed to be proprietary. Except 
as otherwise agreed between the Authority 
and the Contractor, the Contractor shall not 
be obliged to disclose proprietary equipment 
design data. 

(b) The Contractor shall draw up practical 
programmes for the training of personnel of 
the Authority and developing countries, in- 
cluding the participation of such person- 
nel in all activities covered by the contract. 

11. The Authority shall, pursuant to this 
Part of the Convention and the rules and 
regulations prescribed by the Authority, 
accord the Contractor the exclusive right to 
explore and exploit the contract area in 
respect to a specified category of minerals 
and shall ensure that no other entity oper- 
ates in the same contract area for a differ- 
ent category of minerals in a manner which 
might interfere with the operations of the 
Contractor. The Contractor shall have se- 
curity of tenure. Accordingly, the contract 
shall not be cancelled, revised, suspended or 
terminated, except in accordance with the 
provisions of paragraph 14 or 15. The Au- 
thority shall not, during the continuance of 


CONGRESSIONAL RECORD — HOUSE 


a contract, permit any entity to carry out 
activities in the same area for the same 
category of minerals. 

Rules, regulations and procedures 

12. (a) The Authority shall adopt and uni- 
formly apply rules, regulations and proce- 
dures for the implementation of this Part 
of the Convention including these basic 
conditions, on the following matters: 

(1) Administrative procedures relating to 
prospecting, exploration and exploitation in 
the area, 

(2) Operations: 

(i) Size of area; 

(ii) Duration of activities; 

(iii) Performance requirements and guar- 
antees; 

(iv) Categories of minerals; 

(v) Renunciation of areas; 

(vi) Progress reports; 

(vii) Submission of data; 

(viii) Inspection and supervision of op- 
erations; 

(ix) Passing of title pursuant to para- 
graph 2; 

(x) Prevention of interference with other 
uses of the sea and of the marine environ- 
ment; 

(xi) Transfer of rights by a Contractor; 

(xii) Procedures for transfer of technology 
to. developing countries and for their direct 
participation; 

(xiii) Mining standards and practices in- 
cluding those relating to operational safety, 
conservation of the resources and the protec- 
tion of the marine environment; 

(xiv) Continuity of operations in the event 
of disputes; 

(xv) Definition of commercial production. 

(3) Financial matters: 

(i) Establishment of uniform and non-dis- 
criminatory costing and accounting rules; 

(ii) Apportionment of proceeds of opera- 


ns. 

(4) Rules, regulations and procedures to 
implement decisions of the Council taken in 
pursuance of Articles 9 and 30. 

(b) Regulations on the following items 
shall fully reflect the objective criteria set out 
below: 

(1) Size of area 

The Authority shall determine the appro- 
priate size of areas for exploration which may 
be up to twice as large as those for exploita- 
tion in order to permit intensive exploration 
operations. Areas for exploitation shall be 
calculated to satisfy stated production re- 
quirements over the term of the contract 
taking into account the state of the art of 
technology then available for ocean mining 
and the relevant physical characteristics of 
the area. Areas shall neither be smaller nor 
larger than are necessary to satisfy this ob- 
jective. In cases where the Contractor has ob- 
tained a contract for exploitation, the area 
not covered by such contract shall be relin- 
quished to the Authority. 

(2) Duration of activities 

(1) Prospecting shall be without time- 
limit; 

(ii) Exploration should be of sufficient 
duration as to permit a thorough survey of 
the specific area, the design and construction 
of mining equipment for the area, the design 
and construction of small and medium-size 
processing plants for the purpose of testing 
mining and processing systems; 

(iii) The duration of exploitation should 
be related to the economic life of the mining 
project taking into consideration such fac- 
tors as the depletion of the ore, the useful 
life of mining equipment and p; fa- 
cilities, and commercial viability. Exploita- 
tion should be of sufficient duration as to 
permit commercial extraction of minerals of 
the area and should include a reasonable 
time period for construction of commercial 
scale mining and processing systems, during 
which period commercial production should 
not be required. The total duration of ex- 
ploitation, however, should also be short 
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enough to give the Authority an opportunity 
to amend the terms and conditions of the 
contract at the time it considers renewal in 
accordance with rules and regulations which 
it has issued subsequent to entering into the 
contract. 

(3) Performance requirements 

The Authority shall require that during 
the exploration stage, periodic expenditures 
be made by the Contractor which are reason- 
ably related to the size of the contract area 
and the expenditures which would. be ex- 
pected of a bona fide Contractor who in- 
tended to bring the area into commercial 
production within the time-limits estab- 
lished by the Authority. Such required ex- 
penditures should not be established at a 
level which would discourage prospective op- 
erators with less costly technology than is 
prevalently in use. The Authority shall 
establish a maximum time interval after the 
exploration stage is completed and the ex- 
ploitation stage begins to achieve commer- 
cial production. To determine this interval, 
the Authority should take into consideration 
that construction of large-scale mining and 
processing systems cannot be initiated until 
after the termination of the exploration stage 
and the commencement of the exploitation 
stage. Accordingly, the interval to bring an 
area into commercial production should take 
into account the time necessary for this con- 
struction after the completion of the ex- 
ploration stage and reasonable allowance 
should be made for unavoidable delays in the 
construction schedule. 

Once commercial production is achieved in 
the exploitation stage, the Authority shall 
within reasonable limits and taking into con- 
sideration all relevant factors require the 
Contractor to maintain commercial produc- 
tion throughout the period of the contract. 

(4) Categories of minerals 

In determining the category of mineral in 
respect of which a contract may be entered 
into, the Authority shall give emphasis inter 
alia to the following characteristics: 

(1) Resources which require the use of 
similar mining methods; and 

(ii) Resources which can be developed 
simultaneously without undue interference 
between Contractors in the same area de- 
veloping different resources. 

Nothing in this paragraph shall deter the 
Authority from granting a contract for more 
than one category of mineral in the same 
contract area to the same applicant, 

(5) Renunciation of areas 

The Contractor shall have the right at any 
time to renounce without penalty the whole 
or part of his rights in the contract area. 

(6) Protection of the marine environment 

Rules and regulations shall be drawn up 
in order to secure the effective protection of 
the marine environment, taking into account 
the extent to which activities in the area 
conducted by methods such as drilling, 
dredging, coring and excavation as well as 
disposal, dumping and discharge in the area 
of sediment, wastes or other matters from 
activities in the area will have a harmful 
effect on the marine environment. 

(7) Commercial production 

Commercial production shall be deemed to 
have begun if an operator engages in activity 
of sustained large-scale recovery operations 
which yield a sufficient quantity of materials 
as to indicate clearly that the principal pur- 
pose is large-scale production rather than 
production intended for information gather- 
ing, analysis or equipment or plant-testing. 

13. The Authority shall have the right to 
take at any time any measures provided for 
under this Part of the Convention to ensure 
compliance with its terms, and in the per- 
formance of the contro] and regulatory func- 
tions assigned to it thereunder or under any 
contract. The Authority shall have the right 
to inspect all facilities in the Area used in 
connection with any activities in the Area. 
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Penalties 

14, (a) A contractor's rights under the con- 
tract concerned may be suspended or ter- 
minated only in the following cases: 

(i) If the Contractor has conducted his 
activities in such a way as to result in gross 
and persistent or serious, persistent and will- 
ful violation of the fundamental terms of the 
contract, this Part of the Convention and 
rules and regulations, which were not caused 
by circumstances beyond his control; or 

(il) If a Contractor has failed to comply 
with a final binding decision of the dispute 
settlement body applicable to him. 

(b) The Authority may impose upon the 
Contractor monetary penalties proportionate 
to the seriousness of the violation in lieu of 
suspension or termination or in any case not 
covered under subparagraph (a) above. 

(c) Except in cases of emergency orders as 
provided for in Article , the Authority 
may not execute a decision involving mone- 
tary penalties, suspension or termination 
until the Contractor has been accorded a 
reasonable opportunity to exhaust his judi- 
cial remedies in the Tribunal. The Tribunal 
may, however, pursuant to Article . 
order execution of a decision regarding mon- 
etary penalties or suspension pending final 
adjudication of the matter. 

Revision of contract 

15. (a) When circumstances have arisen, or 
are likely to arise, which, in the opinion of 
either party, would render the contract in- 
equitable or make it impracticable or impos- 
sible to achieve the objectives set out in the 
contract or in this Part of the Convention, 
the parties shall enter into negotiations to 
adjust it to new circumstances in the manner 
prescribed in the contract. 

(b) Any contract entered into in accord- 
ance with Article 22 of this Part of the Con- 
vention may only be revised if the parties 
involved have given their consent. 

Transfer of rights 

16. The rights and obligations arising out 
of a contract shall be transferred only with 
the consent of the Authority, and in accord- 
ance with the rules and regulations adopted 
by it. The Authority shall not withhold con- 
sent to the transfer if the proposed transferee 
is in all a qualified applicant, and 
assumes all of the obligations of the trans- 
feror. 

Applicable law 

17. The law applicable to the contract shall 
be the provisions of this Part of the Conven- 
tion, the rules and regulations prescribed by 
the Authority and the terms and conditions 
of the contract. The rights and obligations 
of the Authority and. of the Contractor shall 
be valid and enforceable in the territory of 
each State Party. No State Party may impose 
conditions on a Contractor that are incon- 
sistent with this Part of the Convention. 

Liability 

18. Any responsibility or Hability for 
wrongful damage arising out of the conduct 
of operations by the Contractor shall lie with 
the Contractor. It shall be a defence in any 
proceeding against a Contractor that the 

e was the result of an act or omission 
of the Authority. Similarly, any responsibility 
or liability for wrongful damage arising out 
of the exercise of the powers and functions 
of the Authority shall lie with the Authority. 
It shall be a defence in any proceeding 
against the Authority that the damage was 
& result of an act or omission of the Con- 
tractor. Liability in every case shall be for 
the actual amount of damage. 

19. Except as otherwise specified, the pro- 
cedural and substantive provisions of this 
annex relating to contracts shall apply 
mutatis mutandis to the Enterprise. 

20. Transitional arrangements prior to the 
adoption of rules and regulations by the 
Authority would be included here. 


21. The rate of increase in world nickel 
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demand projected for the interim period 
referred to in Article 9 shall be the average 
annual rate of increase in world demand 
during the 20-year period prior to the entry 
into force of this Part of the Convention, 
provided that the computed rate of increase 
shall be at least 6 per cent per annum. The 
cumulative growth segment of the world 
nickel market referred to in Article 9 shall 
be computed on the basis of this annual rate 
of increase from a base amount, which shall 
be the highest annual world demand during 
the three-year period immediately preceding 
the year in which the interim period com- 
mences. 

Paragraph II is without prejudice to any 
decision on emergency orders reg: sus- 
pension of work in order to protect the ma- 
rine environment. 

With respect to paragraph 14(c) it is as- 
sumed that a Statute of the Tribunal will 
provide for an appropriate time period with- 
in which an aggrieved party may have re- 
course to the Tribunal. 

With respect to paragraph 15(a) provi- 
sions relating to the matter of profits will 
be dealt with in subparagraph 9(d). 

ANNEX II: STATUTE OF THE ENTERPRISE 

Purpose 

1, (a) The Enterprise shall conduct activi- 
ties of the Authority in the Area, in the per- 
formance of its functions in implementation 
of Article 41. 

(b) In the performance of its functions 
and in carrying out its purposes, the Enter- 
prise shall act in accordance with tne pro- 
visions of this Part of the Convention, in 
particular of Article 9 and 22 thereof, and 
the Annexes thereto. 

Relationship to the authority 


2. (a) The Enterprise shall at all times be 
subject to the policy directives and control 
of the Council in accordance with the pro- 
visions of Article 41. 

(b) Nothing in this Annex shall make the 
Enterprise liable for the acts or obligations 
of the Authority, or the Authority Mable for 
the acts or obligations of the Enterprise. 


Membership 


3. (a) The members of the Enterprise shall 
be the members of the Authority on the date 
of the entry into force of this Convention. 

(b) Any State which subsequently be- 
comes a member of the Authority shall ipso 
facto become a member of the Enterprise 
from the date on which it becomes a party 
to this Convention. 


Limitation of liability 


4. No member shall be liable, by reason 
of its membership, for obligations of the 
Enterprise. 

Organization and management 

5. Structure. 

(a) The Enterprise shall have a Govern- 
ing Board, a Director-General and such 
other officers and staff to perform such 
duties as the Enterprise may determine. 

Governing Board 

(b) (1) The Governing Board shall be re- 
sponsible for the conduct of the operations 
of the Enterprise, and for this purpose shall 
exercise all the powers given to it by this 
Annex. 

(il) The Governing Board shall have 36 
members elected by the Assembly on the 
same criteria as contained in Article 27 of 
this Part of the Convention for election of 
the members of the Council. 

(iii) Members of the Board shall be elected 
every two years, and shall be eligible for re- 
election. 

(iv) Each member of the Board shall have 
one vote. Except as otherwise expressly pro- 
vided all matters before the Board shall be 
decided by a majority of the votes cast. 

(v) Each member of the Board shall ap- 
point an alternative from the same Member 
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State with full power to act for him when he 
is not present. When the members of the 
Board appointing them are present, the 
alternates may participate in meetings, but 
shall not vote. 

(vi) Members of the Board shall continue 
in office until their successors are appointed 
or elected. If the office of a member of the 
Board becomes vacant more than 90 days 
before the end of his term, the Member 
State of the former member of the Board may 
appoint another member for the remainder 
of the term. While the office remains vacant, 
the alternate of the former member of the 
Board shall exercise his powers, except that 
of appointing an alternate. 

(vit) The Governing Board shall function 
in continuous session at the principal of- 
fice of the Enterprise and shall meet as often 
as the business of the Enterprise may re- 
quire. 

(vill) A quorum for any meeting of the 
Governing Board shall be a majority of two- 
thirds of the members of the Board. 

(ix) The Assembly shall adopt regulations 
under which a member not represented by a 
member of the Board may send a representa- 
tive to attend any meeting of the Govern- 
ing Board when a request made by, or a mat- 
ter particularly affecting, that member is 
under consideration. 

(x) The Governing Board may appoint 
such committees as they deem advisable. 

The Director-General and Staff 

(c)(i) The Governing Board shall elect 
a Director-General who shall not be a mem- 
ber of the Board or an alternate. The Direc- 
tor-General shall be the legal representative 
of the Enterprise. He shall be Chairman of 
the Governing Board, but shall have no vote 
except a deciding vote in case of an equal 
division, He may participate in meetings of 
the Assembly but shall not vote at such 
meetings, The Director-General shall hold of- 
fice for a period of five years and may be re- 
appointed for one further term. 

(ii) The Director-General shall be chief 
of the operating staff of the Enterprise and 
shall conduct, under the direction of the 
Governing Board, the ordinary business of 
the Enterprise. Subject to the general con- 
trol of the Governing Board, he shall be re- 
sponsible for the organization, appointment 
and dismissal of the officers and staff. 

(iii) The Director-General, officers and 
staff of the Enterprise, in the discharge of 
their offices, owe their duty entirely to the 
Enterprise and to no other authority. Each 
member of the Enterprise shall respect the 
international character of this duty and shall 
refrain from all attempts to influence any of 
them in the discharge of their duties. 

(iv) In appointing the officers and staff the 
Director-General shall, subject to the para- 
mount importance of securing the highest 
standards of efficiency and of technical com- 
petence, pay due regard to the importance 
of recruiting personnel on as wide a geo- 
graphical basis as possible. 

Location of Offices 


(d) The principal office of the Enterprise 
shall be at the seat of the Authority. The En- 
terprise may establish other offices in the ter- 
ritories of any member. 

Channel of Communication 


(e) Each member shall designate an ap- 
propriate authority with which the Enter- 
prise may communicate in connexion with 
any matter arising under the annex. 

Publication of Reports and Provision of 

Information 

(£) (i) The Enterprise shall, not later than 
three months after the end of each financial 
year, submit to the Authority for its approval 
an annual report containing an audited state- 
ment of its accounts and shall transmit to 
the Council and circulate to members at ap- 
propriate intervals a summary statement of 
its financial position and a profit and loss 
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statement showing the results of its opera- 
tions. 

(ii) The Enterprise may publish its an- 
nual report and such other reports as it 
deems desirable to carry out its purposes. 

(iif) Copies of all reports, statements and 
publications made under this article shall be 
distributed to members. 

Allocation of Net Income 


(g) The Council, on the recommendation 
of the Governing Board, shall determine an- 
nually what part of the net income of the 
Enterprise after provision for reserves and 
surplus should be transferred to the Author- 
ity. 

Finance 

6. (a) The funds of the Enterprise shall 
comprise: 

(i) Amounts determined from time to time 
by the Assembly out of the Special Fund re- 
ferred to in Article 49. 

(ii) Voluntary contributions made by 
States Parties to this Convention. 

(ii) Amounts borrowed by the Enterprise, 
in accordance with subparagraph (c) below. 

(iv) Other funds made available to the 
Enterprise, including charges to enable it to 
commence operations as soon as possible for 
carrying out its functions. 

(b) The Governing Board of the Enterprise 
shall determine when the Enterprise may 
commence operations. 

(c) The Enterprise shall have the power 
to borrow funds, and in that connexion to 
furnish such collateral or other security 
therefor as it shall determine; provided, how- 
ever, that before making a public sale of its 
obligations in the markets of a member, 
the Enterprise shall have obtained the ap- 
proval of that member and of the member in 
whose currency the obligations are to be 
denominated. The total amount and sources 
of borrowings shall be approved by the Coun- 
cil on the recommendation of the Governing 
Board. 

(d) The funds of the Enterprise shall be 
kept separate and apart from those of the 
Authority. The provisions of this paragraph 
shall not prevent the Enterprise from making 
arrangements with the Authority regarding 
facilities, personnel, and services and ar- 
rangements for reimbursement of adminis- 
trative expenses paid in the first instance by 
either organization on behalf of the other. 

Operations 

7. (a) The Enterprise shall be the organ 
responsible for activities in the Area carried 
out directly by the Authority. The Enter- 
prise shall carry out activities in the Area, 
including scientific research and the promo- 
tion thereof, all in accordance with Articles 
9 and 22 and the other applicable provisions 
of this Part of the Convention and the An- 
nexes thereto. 

(b) The Enterprise shall propose to the 
Council projects for carrying out activities in 
the Area. Such proposals shall include a de- 
tailed description of the project, an analysis 
of the estimated costs and benefits, a draft 
of a formal written plan of work and all such 
other information and data as may be re- 
quired from time to time for its appraisal 
by the Technical Commission and approval 
by the Council. 

(c) Upon approval by the Council, the 
Enterprise shall execute the project on the 
basis of the formal written plan of work 
referred to in subparagraph (b) of this 
paragraph. 

(d) Procurement of goods and services. 

(i) To the extent that the Enterprise does 
not at any time the goods and serv- 
ices required for its operations, it may pro- 
cure and employ them under its direction 
and management. Procurement of goods and 
services required by the Enterprise shall be 
effected by the award of contracts, based on 
response to invitations in member countries 
to tender, to bidders offering the best com- 


CONGRESSIONAL RECORD — HOUSE 


bination of quality, price and most favorable 
delivery time. 

(ii) If there is more than one bid offering 
such a combination, the contract shall be 
awarded in accordance with the following 
principles: 

a. Non-discrimination on the basis of polit- 
ical or similar considerations not relevant to 
the carrying out of operations with due dili- 
gence and efficiency; 

b. Guidelines approved by the Council 
with regard to the preferences to be ac- 
corded to goods and services originating in 
the developing countries, particularly the 
land-locked or otherwise geographically dis- 
advantaged among them; 

(iii) The Government Board may adopt 
rules de the circumstances in 
which the requirement of invitations in 
member countries to bid may be dispensed 
with. 

(e) The Enterprise shall have title to all 
minerals and processed substances produced 
by it. They shall be marketed in accordance 
with rules, regulations and procedures adopt- 
ed by the Council in accordance with the 
following criterla: 

(i) The products of the Enterprise shall 
be made available to States Parties; 

(ii) The Enterprise shall offer its prod- 
ucts for sale at not less than international 
market prices; it may, however, see its prod- 
ucts at lower prices to developing countries 
particularly the least developed among them. 

(ft) Other powers 

Without prejudice to any general or spe- 
cial power conferred on the Enterprise un- 
der any other provision of this Convention, 
the Enterprise shall exercise all such powers 
incidental to its business as shall be nec- 
essary or desirable in the furtherance of its 


purposes, 

(g) Political activity prohibited 

The Enterprise and its officers shall not 
interfere in the political affairs of any mem- 
ber; nor shall they be infiuenced in their 
decisions by the political character of the 
member or members concerned. Only eco- 
nomic considerations shall be relevant to 
their decisions, and these considerations shall 
be weighed impartially in order to carry out 
the purposes specified in paragraph 1 of this 
Annex. 

Withdrawal; suspenston of membership: 

Suspension of operations 

8. Withdrawal by members 

(a) Any member withdrawing from mem- 
bership in the Authority shall cease to be a 
member of the Enterprise on the date on 
which such withdrawal becomes effective. 


Suspension of membership 

(b)(1) Persistent violation by a member 
of any of its obligations to the Enterprise, 
shall render such member Hable to suspen- 
sion pursuant to Article 62 of this Part of 
the Convention. 

(ii) While under suspension, a member 
shall not be entitled to exercise any rights 
under this annex except the right of with- 
drawal, but shall remain subject to all 
obligations. 

Suspension or cessation of membership in 
the Authority 

(c) Any member which is suspended from 
membership in, or ceases to be a member of, 
the Authority shall automatically be sus- 
pended from membership in, or cease to be 
a member of, the Enterprise, as the case 
may be. 

Rights and duties of Governments ceasing 
to be members 

(ad) (1) When a Government ceases to be 
a member it shall remain liable for any 
amounts due from it to the Enterprise. The 
Enterprise and the Government may agree 
on a final settlement of account and a final 
settlement of all obligations of the Govern- 
ment to the Enterprise. 

(ii) If such agreement shall not have been 
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made within six months after the Govern< 
ment ceases to be a member or such other 
time as the Enterprise and such Government 
may agree, the settlement shall be made in 
accordance with the following conditions: 

a. Any payments due to the Government 
may be made in such instalments, at such 
times and in such available currency or cur- 
rencies as the Enterprise reasonably deter- 
mines, into account the financial 
position of the Enterprise; 

b. Any amount due to the Government 
shall be withheld so long as the Government 
or any of its agencies remains Hable to the 
Enterprise for payment of any amount and 
such amount may, at the option of the En- 
terprise, be set off, as it becomes payable, 
against the amount due from the Enterprise; 

c. If the Enterprise sustains a net loss on 
the operations pursuant to paragraph 7 as of 
the date when the Government ceases to be 
a member, and the amount of such loss ex- 
ceeds the amount of the reserves provided 
therefor on such date, such Government 
shall repay on demand the amount by which 
the amount due to the Government would 
have been reduced if such loss had been 
taken into account when the latter amount 
was determined. 

(iii) In no event shall any amount due to 
a Government under this paragraph be paid 
until six months after the date upon which 
the Government ceases to be a member. If 
within six months of the date upon which 
any Government ceases to be a member the 
Enterprise suspends operations under sub- 
paragraph (e) of this paragraph, all rights 
of such Government shall be determined by 
the provisions of such subparagraph (e) and 
such Government shall be considered still 
a member of the Enterprise for purposes of 
such subparagraph (e), except that it shall 
have no voting rights. 

Suspension of operations and settlement 
of obligations 

(e)(i) The Enterprise may permanently 
suspend its operations if, on the recommen- 
dation of the Enterprise, the Assembly, by 
a vote of two thirds of its members so de- 
cides. After such suspension of operations 
the Enterprise shall forthwith cease all ac- 
tivities, except those incident to the orderly 
realization, conservation and preservation of 
its assets and settlement of its obligations. 
Until final settlement of such obligations 
and distribution of such assets, the Enter- 
prise shall remain in existence and all mutual 
rights and obligations of the Enterprise and 
its members under this Annex shall continue 
unimpaired, except that no member shall be 
suspended or withdraw and that no dis- 
tributions shall be made to members except 
as in this subparagraph provided. 

(ii) No distribution shall be made to mem- 
bers until all liabilities to creditors shall 
have been discharged or provided for and 
until the Assembly, by vote of a majority of 
its members shall have decided to make such 
distribution. 

(ili) Subject to the foregoing, the Enter- 
prise shall distribute the assets of the Enter- 
prise to members in accordance with Article 
49 of this Part of the Convention, subject, 
in the case of any member, to prior settle- 
ment of all outstanding claims by the Enter- 
prise against such member. Such distribution 
shall be made at such times, in such cur- 
rencies, and in cash or other assets as the 
Enterprise shall deem fair and equitable. 
Distribution to the several members need 
not necessarily be uniform in respect of the 
type of assets distributed or of the currencies 
in which they are expressed. 

(iv) Any member receiving assets distrib- 
uted by the Enterprise pursuant to this para- 
graph shall enjoy the same rights with re- 
spect to such assets as the Enterprise enjoyed 
prior to their distribution. 

Status, immunities and privileges 


9. of articles 
(a) To enable the Enterprise to fulfill the 
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functions with which it is entrusted, the 
status, immunities and privileges set forth in 
this article shall be accorded to the Enter- 
prise in the territories of each member. 
Status of the Enterprise 

(b) The Enterprise shall possess full 
juridical personality, and, in particular, the 
capacity: 

(1) To contract; 

(1i) To acquire and dispose of immovable 
and movable property; 

(iil) To institute legal proceedings. 
Position of the Enterprise with regard to 

Judicial process 

(c) Actions may be brought against the 
Enterprise only in a court of competent juris- 
diction in the territories of a member in 
which the Enterprise has an office, has ap- 
pointed an agent for the purpose of accept- 
ing service or notice of process, has entered 
into a contract for goods or services, or has 
issued securities. The property and assets of 
the Enterprise shall, wheresoever located and 
by whomsoever held, be immune from all 
forms of seizure, attachment or execution 
before the delivery of final judgment against 
the Enterprise. 

Immunity of assets from seizure 

(d) Property and assets of the Enterprise, 
wherever located and by whomsoever held, 
shall be immune from search, requisition, 
confiscation, expropriation or any other form 
of seizure by executive or legislative action. 

Immunity of archives 


(e) The archives of the Enterprise shall 
be inviolable. 
Preedom of assets from restrictions 
(f) To the extent necessary to carry out 
the operations provided for in this annex 
and subject to the provisions of this annex, 
all property and assets of the Enterprise 
shall be free from restrictions, regulations, 
controls and moratoria of any nature. 


Privileges for communication 


(g) The official communications of the 
Enterprise shall be accorded by each mem- 
ber the same treatment that it accords to 
the official communications of other mem- 
bers. 

Immunities and privileges of officers and 

employees 

(h) The members of the Governing 
Boards, alternates, officers and employees 
of the Enterprise: 

(1) Shall be immune from legal process 
with respect to acts performed by them in 
their official capacity; 

(ii) Not being local nationals, shall be 
accorded the same immunities from immi- 
gration restrictions, alien registration re- 
quirements and national service obligations 
and the same facilities as regards exchange 
restrictions as are accorded by members to 
the representatives, officials, and employees 
of comparable rank of other members; 

(iii) Shall be granted the same treatment 
in respect of travelling facilities as is ac- 
corded by members to representatives, offi- 
cials and employees of comparable rank of 
other members. 

Immunities from taxation 

(t) The Enterprise, its assets, property, 
income and its operations and transactions 
authorized by this annex, shall be immune 
from all taxation and from all customs du- 
ties. The Enterprise shall also be immune 
from lability for the collection or payment 
of any tax or duty. 

(ii) No tax shall be levied on or in respect 
of salaries and emoluments paid by the En- 
terprise to members of the Board, alter- 
nates, officials or employees of the Enter- 
prise who are not local citizens, subjects, 
or other local nationals. 

(ili) No taxation of any kind shall be 
levied. on any obligation or security issued 
by the Enterprise (including any dividend 
or interest thereon) by whomsoever held: 
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a. Which discriminates against such ob- 
ligation or security solely because it is is- 
sued by the Enterprise; or 

b. If the sole jurisdictional basis for such 
taxation is the place or currency in which 
it is issued, made payable or paid, or the 
location of any office or place of business 
maintained by the Enterprise. 

Application of article 

(Jj) Each member shall take such action 
as is necessary in its own territories for the 
purpose of making effective in terms of its 
own law the principles set forth in this 
Annex and shall inform the Enterprise of 
the detailed action which it has taken. 

Waiver 

(k) The Enterprise in its discretion may 
waive any of the privileges and immunities 
conferred under this article to such extent 
and upon such conditions as it may deter- 
mine, 

ANNEX II: STATUTE OF THE SEA-BED DISPUTE 
SETTLEMENT SYSTEM 
Settlement System 


1. The Sea-Bed Dispute Settlement System 
shall, in accordance with the present Statute, 
be constituted and function through the 
Sea-Bed Tribunal and Special Chambers. 

I. Organization of the Tribunal 
Composition of Tribunal 

2. (a). The Tribunal is the principal judi- 
cial organ of the Authority; 

(b) The Tribunal shall be composed of a 
body of independent judges, elected regard- 
less of their nationality from among persons 
of high moral character, who possess the 
qualifications required in their respective 
countries for appointment to the highest 
judicial offices, or are lawyers of highest dis- 
tinction in the field of international law. 
The Tribunal shall consist of 11 judges, 7 of 
whom shall constitute a quorum. 

Appointment to Tribunal 


3. Members of the Tribunal shall be ap- 
pointed by the Assembly on the recommen- 
dation of the Council from among candidates 
nominated by States Parties. In making rec- 
ommiendations to the Assembly on appoint- 
ment of judges, the Council shall pay due 
regard to the principle of equitable geograph- 
ical distribution and of assuring representa- 
tion of the principal legal systems of the 
world, 

Members of Tribunal: Tenure 

4. (a) Members of the Tribunal shall hold 
office for six years and may be reappointed 
for one further term; provided that the terms 
of the five judges elected at the first election 
shall expire at the end of three years. 

(b) Members of the Tribunal, unless re- 
moved in accordance with subparagraph (d), 
Shall continue to discharge their duties until 
their places have been filled. Though re- 
placed, they shall finish any cases which they 
may have begun. 

(c) Upon the occurrence of a vacancy in 
the Tribunal, the Council shall appoint a 
successor who shall hold office for the re- 
mainder of his predecessor’s term, subject 
to the approval of the Assembly at its next 
regular session. 

(d) A member of the Tribunal may be re- 
moved from office by the Assembly, on the 
unanimous recommendation of the other 
members of the Tribunal and the approval 
of the Council. 

Tribunal: Participation 

5. (a) Members of the Tribunal shall be 
bound, unless prevented from attending by 
iliness or other serious reasons duly ex- 
plained to the President, to make themselves 
available whenever the needs of the Tribunal 
require. 

(b) If, for some special reason, a member 
of the Tribunal considers that he should not 
take part in the decision of a particular case, 
he shall so inform the President of the 
Tribunal. 
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(c) If the President considers that for 
some special reason one of the members of 
the Tribunal should not sit in a particular 
case, he shall give him notice accordingly. 

(d) If in any such case the members of 
the Tribunal and the President disagree, the 
matter shall be settled by the decision of the 
Tribunal. 

Nationality of Members 

6. (a) If the Tribunal includes upon the 
Bench a member of the nationality of only 
one of the parties, the other party shall be 
entitled to nominate an ad hoc member to 
sit for the purpose of that case. 

(b) Should there be several parties in the 
same interest, they shall, for the purpose of 
the preceding provision be reckoned as one 
party only. Any doubt upon this point shall 
be settled by the decision of the Tribunal. 

(c) A person who for the purposes of 
membership of or participation in the 
Tribunal could be regarded as a national of 
more than one State shall be deemed to be a 
national of the one in which he ordinarily 
exercises civil and political rights. 

II. Organization of special chambers 
Special Chambers 


7. (a) Special Chambers shall exercise the 
contentious jurisdiction of the Tribunal in 
any case in which either party requests that 
& Special Chamber shall be established and 
exercise such jurisdiction. Such requests 
shall be made at the time of the institution 
of proceedings or within one month thereof. 
Special Chambers shall be established in ac- 
cordance with the following provisions. 

(b) A Special Chamber shall consist of 
three members appointed to decide a specific 
case referred to it. 

(c) One member shall be appointed by the 
party requesting the establishment of a Spe- 
cial Chamber and at the time of such 
request. 

(d) One member shall be appointed by the 
other party by a letter addressed to the 
Registrar of the Tribunal within one month 
of the receipt by such other party of the 
notice of the request of the first party for 
the establishment of a Special Chamber. 

(e) One member shall be appointed by 
agreement between the parties within two 
months of the receipt of the notice of the 
request of the first party for the establish- 
ment of a Special Chamber. 

(f) If any appointment has not been made 
within the time-limits stipulated above, any 
party to the proceedings may request the 
President of the Tribunal to make the re- 
maining appointment or appointments. 

III. Administrative matters common to the 
tribunal and the special chambers 


Presidents of the Tribunal and of Special 
Chambers 


8. (a) The President of the Tribunal shall 
be elected by the members of the Tribunal 
to hold office for a period of two years. 

(b) The President of a Special Chamber 
shall be appointed by the parties to the dis- 
pute. If they fail to make an appointment 
within one month of the appointment of 
the last member of the Chamber, either party 
may request the President of the Tribunal 
to make the appointment. 


Restraints on Members 


9. (a) No member of the Tribunal may ex- 
ercise any political or administrative func- 
tion, or engage in any other occupation of a 
professional nature. Any doubt on this point 
shall be settled by the decision of the Tri- 
bunal. This provision shall apply to members 
of Special Chambers during the currency of 
the session of the Special Chamber. 

(b) No member may act as agent, counsel, 
or advocate In any case. 

(c) No member may participate in the de- 
cision of any case in which he has previously 
taken part as agent, counsel, or advocate for 
one of the parties, or as a member of a na- 
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tional or international court, or of a com- 
mission of inquiry, or in any other capacity. 
(a) Any doubt on this point shall in any 
particular case be decided by a majority of 
the other members of the Tribunal or of the 
Special Chamber, as the case may be. 
Immunity of Members 


10. The members of the Tribunal or of a 
Special Chamber shall possess immunity in 
respect of their official acts and, when actu- 
ally engaged on the business of the Tribunal 
or the Special Chamber shall enjoy diplo- 
matic privileges and immunities, 

Declaration by Members 


11. Every member of the Tribunal or a 
Special Chamber shall, before taking up his 
duties, make a solemn declaration in open 
session that he will exercise his powers im- 
partially and conscientiously. 

Administrative Services 


12. Unless otherwise decided by the Assem- 
bly upon the recommendation of the Tri- 
bunal, the administrative services of the 
Tribunal and the Special Chambers shall be 
provided by the Secretary-General of the 
Authority who shall, after consulting with 
and securing the approval of the Tribunal, 
appoint a Registrar of the Tribunal and Spe- 
cial Chambers. 

Seat and Place of Sitting 

13. The administrative seat of the system 
shall be established at the seat of the Au- 
thority or at such other place as shall at any 
time be approved by the Assembly. In prin- 
ciple, however, the Tribunal and any Special 
Chambers shall sit and exercise their func- 
tions away from the seat of the Authority 
and at such place as they consider conven- 
fent and desirable. 

Emoluments of Members 


14. (a) The emoluments of members of the 
Tribunal and of Special Chambers shall be 
fixed by the Assembly. 

(b) All emoluments and allowances of 


members of the Tribunal and of Special 
Chambers shall be free of all taxation. 


Expenses of the Tribunal and of Special 
Chambers 
15. (a) The expenses of the Tribunal shall 
be met from the budget of the Authority. 
(b) The expenses of the Special Chambers 
shall be met by the parties to the dispute. 
Rules of Procedure 


16. The Tribunal shall frame rules, includ- 
ing rules of procedure, for carrying out the 
functions of the Tribunal and of Special 
Chambers. 

IV. Operation of the system 
Jurisdiction 


17. (a) The Tribunal shall have jurisdic- 
tion with respect to: 

(1) Any dispute between States Parties to 
this Convention concerning the interpreta- 
tion or application of this Part of the Con- 
vention relating to activities in the Area; 

(ii) Any dispute between States Parties to 
this Convention, or between such State Party 
and a national of another State Party, or be- 
tween nationals of different States Parties, 
or between a State Party or a national of a 
State Party and the Authoity or the Enter- 
prise concerning the conclusion of any con- 
tract, its interpretation or application or 
other activity in the Area which has arisen; 

(i) Any dispute falling within Article 36 
of this Part of the Convention; and 

(iv) Any matter falling within Article 44 
of this Part of the Convention. 

(b) The Tribunal shall have advisory juris- 
diction to give at the request of the Assembly, 
the Council or any organ of the Council an 
opinion on any legal question relating to 
this Part of the Convention. 

(c) The Tribunal shall exercise all powers 
and perform all functions referred to under 
Articles 35, 38 and 39. 
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(d) Special Chambers shall have jurisdic- 
tion with respect to: 

(i) Any dispute between States Parties 
concerning the interpretation or application 
of this Part of the Convention and relating 
to activities in the Area; 

(ii) Any dispute concerning the conclu- 
sion, interpretation or application of any 
contract or concerning other activities in the 
Area, which has arisen between States Par- 
ties, or between a State Party and a national 
or another State Party, or between nationals 
of different States Parties. 

Applicable law 

18, The Tribunal and the Special Chambers, 
whose function is to decide in accordance 
with law such disputes and questions as are 
submitted to them shall apply, as the cir- 
cumstances require: 

(a) The Convention, including its Annexes; 

(b) The Rules, Regulations and Procedures 
of the Authority; 

(c) The terms of any material contracts; 

(d) Subject to the above, any relevant 
rules of generally recognized international 
law. 

The Tribunal and the Special Chambers 
shall pay special regard to any of their own 
and each others’ previous decisions on the 
same point of law with a view to ensuring 
consistency in their jurisprudence. 

A. Contentious Cases 
Parties to disputes 

19. The following may be parties in cases 
before the Tribunal or Special Chambers in 
accordance with the appropriate provisions 
of this Part of the Convention: 

(a) States Parties; 

(b) State enterprises and persons natural 
or juridical which possess the nationality of 
a State Party or are effectively controlled by 
a State Party or its nationals, and which are 
party to a contract with the Authority, pro- 
vided that proceedings against States Parties 
shall be brought in the name of the State 
Party of which such persons are nationals 
or by which, or by whose nationals, such per- 
sons are effectively controlled; 

(c) Any grouping of (a) and (b), or of 
persons within (b); 

(a) The Authority; 

(e) The Enterprise and the Technical Com- 
mission in accordance with functions of this 
Part of the Convention and its Annexes. 

Orders 

20. The Tribunal or Special Chamber shall 
make orders for the conduct of the case, shall 
decide the form and time in which each party 
must conclude its arguments, and make all 
arrangements connected with the taking of 
evidence. 

Provisional measures 


21. (a) Upon the request of any party to 
the dispute, the Tribunal may, if it considers 
that circumstances so require, after giving 
the party an opportunity to be heard, order 
provisional measures, which it considers ap- 
propriate for preserving the respective rights 
of the parties, for minimizing damage to any 
party and for preventing serious harm to the 
marine environment, pending final adjudica- 
tion. 

(b) If a party to a case has requested that 
a Special Chamber shall be established, the 
Tribunal shall, pending the establishment of 
the Special Chamber, have the power to or- 
der provisional measures in that case. 

(c) Notice of the measures ordered shall 
forthwith be given to the parties and to all 
States. Parties. 

(d) Provisional measures shall be binding. 

(e) A party to a dispute directly affected 
by such provisional measures may request 
their immediate reconsideration. The Tri- 
bunal or Special Chamber shall promptly 
reconsider the measures and confirm, amend 
or terminate the order. 


(f) Once a Special Chamber is seized of 
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proceedings, it shall have the power to make, 
vary or revoke any order of provisional meas- 
ures previously made in those proceedings. 

(g) Orders for provisional measures shall 
remain operative until final adjudication 
unless otherwise provided in the order itself 
or by a subsequent order of the Tribunal or 
of the Special Chamber which becomes seized 
of the proceedings. 

Intervention 

22. (a) Should any of those listed in para- 
graph 19 consider that it has an interest of 
a@ legal nature which may be affected by the 
decision in a case, it may submit a request to 
the Tribunal or Special Chamber to be per- 
mitted to intervene. It shall be for the 
Tribunal or Special Chamber to decide upon 
this request. 

(b) Whenever the construction of a treaty 
to which States other than those concerned 
in the case are parties is in question, the 
Registrar shall notify all such States forth- 
with. Every State so notified has the right to 
intervene in the proceedings; but if it uses 
this right, the construction given by the 
judgment will be equally binding upon it. 

Fact-finding and use of experts 

23. (a) The Tribunal or Special Chamber 
may, at any time, after consulting the parties, 
entrust any individual, body, commission, or 
other organization that it may select, with 
the task of carrying out an inquiry or giving 
an expert opinion. 

(b) The Tribunal or Special Chamber shall, 
if the parties to a dispute so request, suspend 
the proceedings until the parties have had a 
chance to reconsider the situation in the 
light of the results of such inquiry or 
opinion. 

Technical assessors 


24. When a dispute involves technical 
questions the Tribunal or Special Chamber 
may, after hearing the views of the parties, 
obtain assistance in consideration of the 
case from two technical asesssors who may 
sit with it, but who shall not have the right 
to vote. 

Duty to appear 

25. (a) It is the duty of parties to appear 
before the Tribunal or Special Chamber. If 
a party does not appear, or fails to defend its 
case, the other party may call upon the Tri- 
bunal or Special Chamber to decide upon its 
claim. 

(b) The Tribunal or Special Chamber 
must, before doing so, satisfy itself, not only 
that it has jurisdiction, but also that the 
claim is well-founded in fact and law. 

Judgments and orders are binding 

26. (a) Judgments and orders of the 
Tribunal are final and binding. In the event 
of dispute as to the meaning or scope of a 
judgment or order, either party may request 
its interpretation. 

(b) Judgments and orders of the Special 
Chambers are final and binding on the par- 
ties to the dispute. In the event of the dis- 
pute as to the meaning or scope of the judg- 
ment or an order, either party may request 
its interpretation. The request shall, if pos- 
sible, be submitted to the same Special 
Chamber. If that Special Chamber cannot be 
reconstituted, the request shall be submitted 
to the Tribunal. 

(c) Each party shall abide by and comply 
with the terms of the Judgment or order. 
Enforcement of judgements within territories 

of States Parties 

27. (a) Each State Party shall recognize 
those judgments or orders which are suitable 
for enforcement within its territory as bind- 
ing and shall enforce the pecuniary obliga- 
tions imposed by such Judgment or order as 
if it were a final judgment of the highest 
court. in that State. A State Party with a 
federal constitution may enforce such a 
judgment or order in or through its federal 
courts and may provide that such courts 


13024 


shall treat the award as if it were a final 
judgment of the courts of a constitutent 
State. 

(b) A party seeking recognition or enforce- 
ment in the territories of a State Party shall 
furnish to a competent court or other au- 
thority which such State shall have desig- 
nated for this purpose a copy of the judg- 
ment or order certified by the Registrar. Each 
State Party shall notify the Registrar of the 
designation of the competent court or other 
authority for this purpose and of any sub- 
sequent change in such designation. 

(c) Execution of the judgment or order 
shall be governed by the laws concerning the 
execution of judgments in force in the State 
in whose territories such execution is sought. 


Recourse to the Council 


28. If a State Party fails to perform its ob- 
ligations under a judgement rendered by the 
Tribunal, the other party or parties to the 
dispute may bring the matter before the 
Council which shall decide upon measures to 
be taken to give effect to the judgement. 


Decisions affecting the Authority 


29. If the Tribunal decides that a measure 
taken, or a refusal or failure to act, by the 
Authority is illegal, the judgment shall de- 
termine as the case may be, the extent to 
which and the date from which the measure 
in question is void and the measures to be 
taken to redress the situation. The Authority 
shall promptly and fully implement the de- 
cision of the Tribunal. 

Revision of judgements 


30. (a) An application for revision of a 
judgement may be made only when it is 
based upon the discovery of some fact of such 
a nature as to be a decisive factor, which fact 
was, when the judgement was given, un- 
known to the Tribunal or Special Chamber 
and also to the party claiming revision, al- 
ways provided that such ignorance was not 
due to negligence. 

(b) The application for revision of a judg- 
ment shall if possible be heard by the Tri- 
bunal or by the Special Chamber which gave 
the judgement. If that Special Chamber can- 
not be reconstituted, the application shall 
be heard by the Tribunal. 

(c) The proceedings for revision shall be 
opened by a judgement of the Tribunal or 
Special Chamber expressly recording the ex- 
istence of the new fact, recognizing that it 
has such a character as to lay the case open 
t revision, and declaring the application 
admissible on this ground. 

(d) The Tribunal or Special Chamber may 
require previous compliance with the terms 
of the Judgement before it admits proceedings 
in revision. 

(e) The application for revision must be 
made at latest within six months of the dis- 
covery of the new fact. 

(f) No application for revision may be 
made after the lapse of 10 years from the 
date of the Judgement. 

Costs 

31. Unless otherwise decided by the Tri- 
bunal or Special Chamber, each party shall 
bear its own costs. 

B. Advisory opinions 
Requests for advisory opinions 

32. Questions upon which the advisory 
opinion of the Tribunal is asked shall be 
laid before the Tribunal by means of a writ- 
ten request containing an exact statement 
of the question upon which an opinion is 

required, and accompanied by all documents 
likely to throw light upon the question. 

Notification of requests 

33. (a) The Registrar shall also, by means 
of a special and direct communication, no- 
tify any State Party, organ of the Authority, 
State enterprise, or person natural or judicial, 
which possesses the nationality of a State 
Party or is effectively controlled by it or its 
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nationals, considered by the Tribunal as like- 
ly to be able to furnish information on the 
question that the Tribunal will be prepared 
to receive, within a time-limit to be fixed 
by the Tribunal, written statements, or to 
hear, at a public sitting to be held for the 
purpose, oral statements relating to the 
question. 

(c) Should any such State Party, organ of 
the Authority or national of any State Party 
have failed to receive the special communica- 
tion referred to in paragraph (b) of this 
article, it may express a desire to submit a 
written statement or to be heard; and the 
Tribunal shall decide thereon. 

(d) States Parties, organs of the Authority 
and nationals of States Parties having pre- 
sented written or oral statements or both 
shall be permitted to comment on the state- 
ments made by other States, organs or the 
Authority or nationals of States Parties in 
the form, to the extent, and within the time- 
limits which the Tribunal shall decide in 
each particular case. Accordingly, the Regis- 
trar shall in due time communicate any 
such written statements to States Parties, 
organs of the Authority and nationals of 
States Parties having submitted similar 
statements. 

Delivery of opinions 


34. The Tribunal shall deliver its advisory 
opinions in open court, notice having been 
given to the States Parties, the Authority 
and to any nationals of States Parties who 
have participated in the proceedings. 

Procedure 

35. In the exercise of its advisory func- 
tions the Tribunal shall further be guided by 
the provisions of the present Statute which 
apply in contentious cases to the extent to 
which it recognizes them to be applicable. 
C. Matters common to contentious proceed- 

ings and advisory opinions 
Consultation of Council organs 

36. (a) The Tribunal or Special Chambers 
may, on contentious proceedings, either at 
the request of a party or upon their own 
initiative after consulting the parties, and 
in advisory proceedings upon the initiative 
of the Tribunal, seek the opnion of any 
organ of the Council regarding an issue fall- 
ing within its competence. The Tribunal or 
Special Chambers shall not be bound by any 
conclusion of fact or law contained in any 
such opinion. 

(b) The Tribunal or Special Chambers 
may, if they deem it necessary or desirable, 
suspend the proceedings for no more than 
one month pending the delivery of the 


opinion. 
Voting 

37. (a) All questions shall be decided by a 
majority of the members of the Tribunal or 
Special Chamber who are present. 

(b) In the event of an equality of votes, 
the President or the member who acts in his 
place shall have a casting vote. 

Statements of reasons 

38. (a) A judgment, order or advisory 
opinion shall state the reasons on which 
it is based. 

(b) It shall contain the mames of the 
members of the Tribunal or Special Chamber 
who have taken part in the decision. 

Separate opinions 

39. If the judgment, order or advisory 
opinion does not represent in whole or in 
part the unanimous opinion of the members 
of the Tribunal or Speciaal Chamber, any 
member shall be entitled to deliver a separate 
opinion. 

SPECIAL APPENDIX 
Financial arrangements 
Approach A 

9 (d). Financial arrangements 

(1) The Authority shall adopt rules, regu- 
lations and procedures regarding the finan- 
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cial arrangements to apply to contracts men- 
tioned in subparagraph (a) above. These ar- 
rangements shall include such matters as the 
form of guarantee to be made by the Con- 
tractor, the initial fee to be paid by a Con- 
tractor, guidelines for determining develop- 
ment and operating costs and the accounting 
rules and procedures to apply to contracts. 

(ii) In drawing up its rules, regulations 
and procedures for financial arrangements 
the Authority should be guided by the fol- 
lowing principles: 

(a) To ensure optimum revenues for the 
Authority; 

(b) To provide financial incentives, where 
necessary, to attract investments and tech- 
nology into the exploration and exploitation 
of the Area; 

(c) To provide for equality of treatment 
and comparable financial obligations on the 
part of all States and other entities which 
obtain contracts. 

(iii) (a) The costs to be recovered out of 
the proceeds of operations shall comprise: 

The costs directly related to the develop- 
ment of the contract area (but not the costs 
of prospecting) incurred prior to or after the 
commencement of commercial production 
(hereinafter referred to as Development 
Costs) including costs related to equipment 
or development costs, and construction; 

Costs directly related to the contract area 
incurred after the commencement of com- 
mercial production (hereinafter referred to 
as Operating Costs) such as wages, salaries, 
cost of supplies, transportation, general 
overhead and administration. 

(b) Development Costs shall be recover- 
able on such percentage bases per annum as 
are agreed upon in the contract. Develop- 
ment Costs not recovered by the Contractor 
during the incentive period referred to in 
(iv) (c) of this subparagraph shall be appor- 
tioned as deductions from the proceeds over 
@ period of... years. Alternatively, the 
Contractor may use an accelerated recovery 
schedule that permits the recovery of... 
per cent of the Development Costs within a 
period of ... years from the commence- 
ment of the incentive period. 

(c) The current Operating Costs shall be 
deductible, in any accounting period estab- 
lished by the Authority in accordance with 
the rules and regulations from the proceeds 
of operations for that period. In the event 
a loss should be incurred, the Contractor 
shall be entitled to deduct such a loss in 
following accounting periods in accordance 
with the rules and regulations. 

(iv) (a) The Net Proceeds for a given ac- 
counting period shall be that portion of the 
proceeds which remain after the deduction 
of allowable Development Costs and Operat- 
ing Costs for that period. 

(b) In each year, the Contractor’s Net Pro- 
ceeds shall be assessed in terms of the re- 
turn on investment rate which they repre- 
sent. The return on investment shall be 
calculated by dividing the sum of the Net 
Proceeds in all p years, including 
the current year, by the total number of 
years from the date of commencement of 
commercial production, and expressing this 
average as a percentage of total Develop- 
ment Costs. 

(c) The Net Proceeds shall be apportioned 
between the Authority and the Contractor 
in the following manner: 

During the incentive period, not to exceed 
3 years after the commencement of commer- 
cial production, the Contractor shall have 
the right to retain the proceeds under the 


contract. 
Low profit operations 

When the Contractor’s return on invest- 
ment is less than . . . percent, (the Thresh- 
hold Return) the Authority shall be entitled 
to... percent of the Net Proceeds. 

Normal profit operations 

When the Contractor’s return on invest- 

ment exceeds ... percent, (the Thresh-hold 
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Return) the Authority shall be entitled to 
... percent of the Net Proceeds in excess of 
those required to satisfy the Threshhold 
Return. 

High profit operations 

When the Contractor’s return on invest- 
ment exceeds ... percent (the Premium Re- 
turn), the Authority shall be entitled to... 
percent of the Net Proceeds in excess of those 
attributable to satisfying the Premium 
Return. 

(v) Special Incentives shall be determined 
by the Authority by means of reducing its 
percentage of proceeds in order to encour- 
age the promotion of the policy objectives 
of the Authority including inter alia: the 
transfer of technology to the developing 
countries and to the Authority; the creation 
of joint venture agreements with develop- 
ing countries or their nationals; and rein- 
vestment of profits in activities in the Area. 

(vi) Any State Party or State Enterprise 
may elect, in respect of a particular contract 
it is seeking under paragraph 8(a) of this 
Annex, to submit a schedule of payments to 
the Authority in lieu of those established in 
this subparagraph in accordance with rules 
and regulations of the Authority which shall 
be designed to assure that such State Party 
or State Enterprise applicants pay a per- 
centage of the gross value of the processed 
metals derived from the contract area each 
year. The Authority shall calculate this per- 
centage by assigning a fair market value to 
the processed metals, using as a basis the 
yearly average prices at which each of the 
commodities is traded in the world market. 
The total payments shall be calculated so 
as to ensure that the sum of revenues paid 
each year under the contract corresponds to 
the payments that would accrue to the Au- 
thority each year under the preceding 
subparagraphs. 

In the event the Authority determines that 
the proceeds of the Contractor are consist- 
ently and unjustifiably lower than the 
normal proceeds of other contractors the 
Authority may apply this subparagraph in 
lieu of the provisions of subparagraph (iv). 

(vil) During the negotiations of the con- 
tract under paragraph 8(a) of this Annex 
the Authority shall not entertain applica- 
tions for the same Area and category of 
minerals from any other applicant. The Au- 
thority may however retain such applications 
for the contingency a contract is not entered 
into under paragraph 9(a). 

Approach B 

1. The financial arrangements referred to 
in paragraph 12 (b) (3) below shall include 
such matters as the form of guarantee to 
be made by the Contractor, the initial fee to 
be paid by the Contractor and... 

2. In drawing up the financial arrange- 
ments, the Authority shall be guided by the 
following principles: 

(a) To ensure optimum revenues for the 
Authority from the exploration and exploita- 
tion of resources of the Area; 

(b) To provide the financial incentives 
where necessary to attract the required in- 
vestments and technology into the explora- 
tion and exploitation of resources of the 

(c) To ensure equality of treatment and 
comparable financial obligations on the part 
of all States and other entities which obtain 
contracts. 

3. The Authority shall appoint auditors 
who, in accordance with the contract, shall 
have access to a Contractor’s financial 
records and books related to performance of 
the contract, including sales agreements, all 
contracts with outside groups for consulting 
programmes, patent royalties, etc. 

4. (1) During the course of negotiations 
for a contract, the Authority may request an 
applicant to submit a proposed schedule to 
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the Authority which would be calculated 
either as: 

(a) A scale of progressive charges in mone- 
tary terms against the gross value of proc- 
essed metals derived from the Area; or 

(b) A scale of progressive charges in kind 
on a percentage basis of the processed metals 
derived from the Area; or 

(c) A fixed sum of money per standard 
unit of weight of the processed metals 
derived from the Area. 

(ii) The Authority shall establish in its 
rules and regulations a procedure for cal- 
culating the manner by which the schedules 
in subparagraph 4 (1) above may be deter- 
mined in order to ensure equal treatment 
of contractors. 

5. Where the Authority decides that it 
would be in its best interests to do so, it 
may, either as an alternative to or in con- 
junction with paragraph 4, request the ap- 
Plicant to submit schedules based on shar- 
ing of proceeds pursuant to subparagraphs 
6 and 7 below. 

6. (i) For the purposes of subparagraph 7 
below, costs to be recovered by the Contrac- 
tor, or by the respective parties in the event 
the Authority has contributed to those costs, 
out of the proceeds of exploration and ex- 
ploitation of resources of the Area in any ac- 
counting period (hereinafter called the 
“proceeds”) shall comprise: 

(a) Capital costs, te. 

(i) Pre-production costs, t.e., all costs in- 
curred in accordance with the contract prior 
to commencement of commercial production, 
including those relating to prospecting, ex- 
ploration, and preparation for commercial 
production, including plant and equipment 
costs; and 

(ii) New or replacement capital costs, i.e., 
costs in accordance with the contract in- 
curred after commencement of commercial 
production, including property, plant, and 
equipment costs; and 

(b) Current operating costs, i.e., the costs 
incurred after the commencement of com- 
mercial production and directly attributable 
to production and sales, These costs shall in- 
clude wages, salaries, supplies, materials, 
power, transportation, general overhead and 
administration. 

(ii) The Contractor may secure a return 
on unredeemed capital costs in each account- 
ing period at a percentage to be agreed upon 
in ay contract (hereinafter called the “re- 
turn”). 

(iil) Capital costs and the return shall be 
redeemed from the proceeds according to a 
schedule and over a number of accounting 
periods as agreed upon in the contract. 

(iv) The current operating costs shall be 
deductible in any accounting period as a 
first deduction from the proceeds in that 
accounting period. 

(v) Where the proceeds are insufficient for 
the Contractor to redeem the total amount 
owing to him under subparagraphs 6(ili) and 
(iv) above the shortfall shall be redeemed 
from the proceeds as a final deduction ac- 
cording to a schedule and over a number of 
subsequent accounting periods as agreed 
upon in the contract. 

(vi) The proceeds from the disposal of any 
capital assets purchased pursuant to sub- 
paragraph 4 (i) (a) above, either during the 
period of the contract or at its termination, 
will first be applied to redeeming any un- 
redeemed capital costs and return, and the 
remainder shall be treated as proceeds to be 
distributed in accordance with subparagraph 
7 (d) below. 

7. (1) The proceeds shall be ap; 

between the Authority and the Contractor 
according to fixed or progressive percentages 
as they are agreed upon in the contract and 
in accordance with the following procedures: 

(a) Where the proceeds are less than the 
current operating costs and the scheduled 
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redemption of capital costs, the Authority 
shall not be entitled to any of the proceeds; 

(b) Where the proceeds are insufficient to 
redeem the current operating costs, the 
scheduled redemption of capital costs, and 
the return, only the current operating costs 
and the capital costs scheduled to be re- 
deemed shall be deductible and the Author- 
ity shall be entitled to the agreed fixed or 
progressive percentage of the surplus, The 
remaining proceeds shall be paid to the Con- 
tractor to satisfy in part his scheduled re- 
turn and any shortfall shall be carried for- 
ward as a loss in accordance with subpara- 
graph 6 (v) above, 

(c) Where the proceeds exceed the cur- 
rent operating costs, the scheduled redemp- 
tion of capital costs, the return, and any 
shortfall carried over from the previous ac- 
counting period, the Authority shall be en- 
titled to the agreed fixed or progressive per- 
centage of the proceeds; 

(d) When in any accounting period all of 
the capital costs and any shortfall carried 
forward have been redeemed, the Authority 
shall be entitled to the agreed fixed or pro- 
gressive percentage of the proceeds in excess 
of the current operating costs. 

(ii) In the event the Authority has con- 
tributed to the costs to be recovered and 
without prejudice to the provisions of sub- 
paragraph 7 (i) above, these costs shall be 
recovered by the Authority in accordance 
with the provisions of subparagraph 6 as 
agreed upon in the contract. 

8. The Authority may reduce the percent- 
age of proceeds referred to in subpagraph 7 
or the respective charge or sum referred to 
in subparagraph 4, whichever is appropriate, 
to which it is entitled under the agreement, 
in order to encourage the Contractor to un- 
dertake joint agreements with developing 
countries, increase its reinvestment rates, 
stimulate the transfer of technology and 
support other priorities established by the 
Authority. The Authority may draw up rules, 
regulations and procedures to this effect. 

Check list 

Articles 1-31 maintains the same numeri- 

cal order. 


New article number 


The following articles in the original 
text have been deleted: 34, 37, 40, 41, 62, 64, 
65, 66, 69, 70, 71, 72, 74, and 75. 
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CONFERENCE REPORT ON SENATE 
CONCURRENT RESOLUTION 109 


Mr. ADAMS submitted the following 
conference report and statement on the 
concurrent resolution (S. Con. Res. 109) 
setting forth the congressional budget 
for the United States Government for 
the fiscal year 1977 (and revising the 
congressional budget for the transition 
quarter beginning July 1, 1976): 


CONFERENCE Report (H. REPT. No. 94-1008) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the concurrent 
resolution (S. Con. Res, 109) setting forth 
the congressional budget for the United 
States Government for the fiscal year 1977 
(and revising the congressional budget for 
the transition quarter beginning July 1, 
1976), having met, after full and free con- 
ference, have been unable to agree. 

Brock ADAMS, 

Tuomas P. O'NEILL, Jr. 
Jım WRIGHT, 

THOMAS L. ASHLEY, 


Managers on the Part of the House. 


EDMUND 5S. MUSKIE, 

WARREN G. MAGNUSON, 

FRANK E. Moss, 

W.F. MONDALE, 

ERNEST F. HOLLINGS, 

ALAN CRANSTON, 

Henry BELLMON, 

J. GLENN BEALL, Jr., 

Pere V. DOMENICcI, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the concurrent 
resolution (S. Con. Res. 109) setting forth 
the congressional budget for the United 
States Government for the fiscal year 1977 
(and revising the congressional budget for 
the transition quarter beginning July 1, 
1976), report that the conferees have been 
unable to agree. This is a technical disagree- 
ment, necessitated by the fact that in three 
instances the substitute language agreed to 
by the conferees includes figures which (for 
purely technical reasons) would fall outside 
the permissible range between the cor- 
responding House and Senate provisions. 

It is the intention of the conferees that the 
managers on the part of the Senate will offer 
a motion in the Senate to recede and concur 
in the House amendment to the Senate- 
passed resolution with an amendment (in 
the nature of a substitute) consisting of the 
language agreed to in conference, and that 
upon the adoption of such amendment in 
the Senate the managers on the part of the 
House will offer a motion in the House to 
concur therein. 

The managers on the part of the House and 
the Senate submit the following joint state- 
ment in explanation of the action agreed 
upon by the managers: 

The substitute language which fs to be 
offered as described above (and which should 
be considered the language of the concur- 
rent resolution as recommended in the con- 
ference report for purposes of section 302(2) 
of the Congressional Budget Act of 1974)— 
hereinafter in this statement referred to as 


the “conference substitute’—is as follows: 


That the Congress hereby determines and 
declares, pursuant to section 301(a) of the 
Congressional Budget Act of 1974, that for 
the fiscal year beginning on October 1, 1976— 
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(1) the recommended level of Federal reve- 
nues is $362,500,000,000, and the amount by 
which the aggregate level of Federal revenues 
should be decreased is $15,300,000,000; 

(2) the appropriate level of total new 
budget authority is $454,200,000,000; 

(3) the appropriate level of total budget 
outlays is $413,300,000,000; 

(4) the amount of the deficit in the budget 
which is appropriate in the light of economic 
conditions and all other relevant factors is 
$50,800,000,000; and 

(5) the appropriate level of the public 
debt is $713,100,000,000, and the amount by 
which the temporary statutory limit on such 
debt should accordingly be increased (over 
amounts specified in section 3(5) for the 
transition quarter) is $65,900,000,000. 

Sec. 2. Based on allocations of the appro- 
priate level of total new budget authority 
and of total budget outlays as set forth in 
paragraphs (2) and (3) of the first section 
of this resolution, the Congress hereby deter- 
mines and declares pursuant to section 301 
(a)(2) of the Congressional Budget Act of 
1974 that, for the fiscal year beginning on 
October 1, 1973, the appropriate level of new 
budget authority and the estimated budget 
outlays for each major functional category 
are as follows: 

(1) National Defense (050): 

(A) New budget authority, $112,500,000,- 

(B) Outlays, $100,800,000,000. 

(2) International Affairs (150): 

(A) New budget authority, $9,100,000,000. 

(B) Outlays, $16,600,000,000. 

(3) General Science, Space, and Technol- 
ogy (250): 

(A) New budget authority, $4,600,000,000. 

(B) Outlays, $4,500,000,000. 

(4) Natural Resources, Environment, and 
Energy (300): 

(A) New budget authority, $17,000,000,000. 

(B) Outlays, $15,700,000,000. 

(5) Agriculture (350): 

(A) New budget authority, $2,300,000,000. 

(B) Outlays, $2,000,000,000. 

(6) Commerce and Transportation (400): 

(A) New budget authority, $18,200,000,000. 

(B) Outlays, $17,700,000,000. 

(7) Community and Regional Develop- 
ment (450): 

(A) New budget authority, $7,400,000,000. 

(B) Outlays, $7,800,000,000. 

(8) Education, Training, Employment, and 
Social Services (500) : 

(A) New budget authority, gy 600,000,000. 

(B) Outlays, $23,000,000,000. 

(9) Health (550): 

(A) New budget authority, $39,300,000,000. 

(B) Outlays, $37,900,000,000. 

(10) Income Security (600): 
awe New budget authority, $158,900,000,- 


(B) Outlays, $139,300,000,000. 

(11) Veterans Benefits and Services (700): 

(A) New budget authority, $20,100,000,000. 

(B) Outlays, $19,500,000,000. 

(12) Law Enforcement and Justice (750): 

(A) New budget authority, $3,400,000,000. 

(B) Outlays, $3,500,000,000. 

(13) General. Government (800): 

(A) New budget authority, $3,600,000,000. 

(B) Outlays, $3,500,000,000. 

(14) Revenue Sharing and General Pur- 
pose Fiscal Assistance, (850): 

(A) New budget authority, $7,350,000,000. 

(B) Outlays, $7,350,000,000. 

(15) Interest (900): 

(A) New budget authority, $40,400,000,000. 

(B) Outlays, $40,400,000,000. 

(16) Allowances: 

(A) New budget authority, $2,850,000,000. 

(B) Outlays, $1,150,000,000. 

Bn Undistributed Offsetting Receipts 
(950) 

(A) New budget authority, —$17,400,000,- 
00. 


(B) Outlays, —$17,400,000,000. 
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Sec. 3. The Congress hereby determines and 
declares, in the manner provided in section 
310(a) of the Congressional Budget Act. of 
1974, that for the transition quarter begin- 
ning on July 1, 1976— 

(1) the recommended level of Federal 
revenues is $86,000,000,000; 

(2) the appropriate level of total new 
budget authority is $96,300,000,000; 

(3) the appropriate level of total budget 
outlays is $102,200,000,000; 

(4) the amount of the deficit in the budget 
which is appropriate in the light of economic 
conditions and all other relevant factors is 
$16,200,000,000; and 

(5) the appropriate level of the public debt 
is $647,200,000,000 and the amount by which 
the temporary statutory limit on such debt 
should accordingly be increased is $20,200,- 
000,000. 

BUDGET AGGREGATES 

Revenues. The House resolution provided 
for Federal revenues in the amount of $363,- 
000 billion; and to achieve that level it pro- 
vided that revenues should be decreased by 
$14.800 billion. The Senate resolution pro- 
vided for Federal revenues in the amount of 
$362.4 billion; and to achieve that level it 
provided that revenues should be decreased 
by $15.3 billion. 

The conference substitute provides for 
Federal revenues in the amount of $362.5 
billion; and to achieve that level it provides 
that revenues should be decreased by $15.3 
billion. This revenue level does not assume 
increased unemployment insurance taxes, 
but does not preclude enactment by the Con- 
gress of a possible increase in the unemploy- 
ment insurance tax rate, which would result 
in an increase in revenues during the fiscal 
year. The conference substitute assumes, as 
did both Houses, realization of a net $2 bil- 
lion increase in reyenue through tax reform. 

Budget Authority. The House resolution 
provided for total new budget authority in 
the amount of $454.071 billion. The Senate 
resolution provided for new budget author- 
ity in the amount of $454.9 billion. The con- 
ference substitute provides for total new 
budget authority in the amount of $454.2 
billion. 

Outlays. The House resolution provided for 
total outlays in the amount of $415.436 bil- 
lion. The Senate resolution provided for out- 
lays in the amount of $412.6 billion. The con- 
ference substitute provides for total outlays 
in the amount of $413.3 billion. 

Deficit. The House resolution provided for 
a budget deficit in the amount of $52.435 bil- 
Hon. The Senate resolution provided for a 
deficit in the amount of $50.2 billion. The 
conference substitute provides for a budget 
deficit in the amount of $50.8 billion. 

Public Debt. The House resolution provided 
for a public debt level of $713.710 billion. The 
Senate resolution provided for a public debt 
level of $711.5 billion. The conference sub- 
stitute provides for a public debt level of 
$713.1 billion. 

ECONOMIC OBJECTIVES AND ASSUMPTIONS 


The fiscal policy contained in the confer- 
ence substitute, in conjunction with a sup- 
portive monetary policy, is designed to 
produce a 6 percent rate of increase in total 
output (Gross National Product adjusted for 
inflation). The economic assumptions under- 
lying the revenue and spending targets con- 
tained in the conference substitute are as 
follows: 

[Calendar years; dollars in billions] 
Item: 1976 
Gross national product: 
Current dollars. 


1977 


Wages and salaries_.... 
Corporate profits. 


May 7, 1976 


Unemployment rate: 
Calendar year average 
(percent) 
End of year (percent)... 
Consumer Price Index 
(percent) 


Interest rate, 3-month 
Treasury bills (per- 


FUNCTIONAL CATEGORIES 


National Defense (050). The House resolu- 
tion provided budget authority of $112.000 
billion and outlays of $100.600 billion. The 
Senate resolution provided budget authority 
of $113.0 billion and outlays of $100.9 billion. 


The conference substitute provides budget 
authority of $112.5 billion and outlays of 
$100.8 billion. The conference substitute as- 
sumes implementation of the legislative and 
administrative economies proposed by the 
Administration or other savings necessary 
to remain within these targets. 

International Affairs (150). The House 
resolution provided budget authority of 
$9.200 billion and outlays of $6.500 Dillion. 
The Senate resolution provided budget au- 
thority of $9.1 billion and outlays of $7.0 
billion. 

The conference substitute provides budget 
authority of $9.1 billion and outlays of 36.6 
billion. 

General Science, Space, and Technology 
(250). The House resolution provided budget 
authority of $4,600 billion and outlays of 
$4.500 billion, the same amounts provided 
in the Senate resolution. The conference 


substitute provides budget authority of $4.6 
billion and outlays of $4.5 billion. 

Natural Resources, Environment, and En- 
ergy (300). The House resolution provided 
budget authority of $14.800 billion and out- 
lays of $15.703 billion. The Senate resolu- 
tion provided budget authority of $18.0 bil- 


lion and outlays of $15.6 billion. 

The conference substitute provides budget 
authority of $17.0 billion and outlays of 
$15.7 billion. The conference substitute as- 
sumes additional funding for the EPA Con- 
struction Grant program over the amounts 
assumed in the House resolution. 

Agriculture (350). The House resolution 
provided budget authority of $2.262 billion 
and outlays of $2.029 billion. The Senate 
resolution provided budget authority of $2.3 
billion and outlays of $1.9 billion. 

The conference substitute provides budget 
authority of $2.3 billion and outlays of $2.0 
billion. The substitute assumes higher —— 
et authority for agricultural research than 
contained in the House resolution. 

Commerce and Transportation (400). The 
House resolution provided budget authority 
of $19.910 billion and outlays of $17.740 bil- 
lion. The Senate resolution provided budget 
authority of $16.1 billion and outlays of $18.6 
billion, The conference substitute provides 
budget authority of $18.2 billion and out- 
lays of $17.7 billion. 

The conference substitute assumes $3 bil- 
lion in budget authority for GNMA 
purchases in fiscal year 1977, a reduction of 
$2 billion from the House resolution, and 
increases in budget authority for transporta- 
tion programs over the amounts in the House 
resolution. 

The conferees did not include the full 
amount for the fiscal year 1977 Postal Serv- 
ice deficit as assumed in the Senate resolu- 
tion. The managers concluded that they 
should not now decide the question of on- 
budget status for the Postal Service deficit 
in light of the ongoing studies of budget 
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treatment for presently off-budget agencies 
and programs required by section 606 of the 
Budget Act. 

Community and Regional Deve 
(450). The House resolution provided budget 
authority of $6.500 billion and outlays of 
$6.200 billion. The Senate resolution pro- 
vided budget authority of $7.4 billion and 
outlays of $7.8 billion. 

The conference substitute provides budget 
authority of $7.4 billion and outlays of $7.8 
billion. The conference substitute provides 
amounts over the House resolution which, 
in combination with other funds provided 
in the Allowances function, would provide 
for an accelerated public works program, & 
counter-cyclical assistance program, or such 
other job stimulus programs that the Con- 
gress may enact. 

Education, Training, Employment, and 
Soctal Services (500). The House resolution 
provided budget authority of $24.617 bil- 
lion and outlays of $23.004 billion. The Sen- 
ate resolution provided budget authority of 
$22.4 billion and outlays of $21.2 billion. The 
conference substitute provides budget au- 
thority of $24.6 billiom and outlays of $23.0 
billion. The conferees point out that the 
Allowances function contains additional 
amounts that can be used for public service 
employment programs. 

Heaith (550). The House resolution pro- 
vided budget authority of $39.250 billion and 
outlays of $38.200 billion. The Senate resolu- 
tion provided budget authority of $40.4 bil- 
lion and outlays of $37.6 billion. The con- 
ference substitute provides budget authority 
of $39.3 billion and outlays of $37.9 billion. 


The conference substitute assumes that: 


(1) Budget authority for Medicare is in- 
cluded at the House estimate of $22.8 bil- 
lion; outlays of $21.4 billion are $450 mil- 
lion below the total in the House resolution. 
The outlays total assumes the reduction of 
$0.5 billion from the House estimate under 
current law for legislation to limit the in- 
crease in costs under the Medicare program. 
The outlay total also assumes $0.2 billion 
for anticipated legislation which could pro- 
vide program initiatives for Medicare bene- 
ficiaries. 

(2) For the Medicaid program, the House 
total for budget authority and outlays was 
$9.4 billion and the Senate total was $9.3 
billion. The conferees agreed to a budget 
authority and outlay level of $9.3 billion. 
The reduction from the current law estimate 
of $9.6 billion would be derived through leg- 
islation limiting the increase in costs for 
Medicaid and other improvements in pro- 
gram efficiency. 

(3) For all health programs other than 
Medicare and Medicaid, the conferees agreed 
to budget authority of $7.2 billion and out- 
lays totaling $7.2 billion for these programs. 
These totals provide higher amounts for 
discretionary programs than assumed in the 
House resolution. 

Income Security (600). The House resolu- 
tion provided budget authority of $156,764 
billion and outlays of $139.228 billion. The 
Senate resolution provided $163.7 billion in 
budget authority and $140.1 billion in out- 
lays. The conference substitute provides 
budget authority of $158.9 billion and out- 
lays of $139.3 billion. 

The conference substitute provides $2 bil- 
lion in budget authority for subsidized hous- 
ing over the amounts in the House resolu- 
tion. 

‘The conference substitute also assumes en- 
actment of legislation causing net reductions 
compared to current law of $0.4 billion in 
budget authority and $0.6 billion in outlays, 
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which can be realized through changes to 
achieve equity and efficiency in the supple- 
mental security income, Social Security, aid 
to families with dependent children and 
food stamp programs, and through elimina- 
tion of the so-called “one percent kicker” in 
Federal employee retirement programs. 

Veterans Benefits and Services (700). The 
House resolution provided budget authority 
of $20.459 billion and outlays of $19.975 bil- 
lion. The Senate resolution provided budget 
authority of $20.0 billion and outlays of 
$19.3 billion. 

The conference substitute provides budget 
authority of $20.1 billion and outlays of 
$19.5 billion. The substitute provides for 
cost-of-living increases for pension, com- 
pensation, and readjustment benefits and 
reduced amounts from the House resolution 
for new initiatives. 

Law Enforcement and Justice (750). The 
House resolution provided budget authority 
of $3.400 billion and outlays of $3.500 billion. 
The Senate resolution provided budget au- 
thority of $3.3 billion and outlays of $3.4 
billion. The conference substitute provides 
budget authority of $3.4 billion and outlays 
of $3.5 billion. 

General Government (800). The House 
resolution provided budget authority of 
$3.497 billion and outlays of $3.470 billion. 
The Senate amendment provided budget au- 
thority of $3.7 billion and outlays of $3.6 bil- 
lion. The conference substitute provides 
budget authority of $3.6 billion and outlays 
of $3.5 billion. 

Revenue Sharing and General Purpose 
Fiscal Assistance (850). The House resolution 
provided budget authority of $7.347 billion 
and outlays of $7.351 billion. The Senate re- 
solution provided budget authority of $7.3 
billion and outlays of $7.4 billion. The con- 
ference substitute provides budget authority 
of $7.35 billion and outlays of $7.35 billion. 

Interest (900). The House resolution pro- 
vided budget authority and outlays of $41.400 
Dillion. The Senate resolution provided 
budget authority and outlays of $40.4 billion. 
The conference substitute provides budget 
authority and outlays of $40.4 billion, re- 
fiecting the economic assumptions stated 
earlier. The conferees consider these assump- 
tions consistent with appropriate monetary 
policy and debt management. 

Allowances. The House resolution provided 
budget authority of $4.990 billion and out- 
lays of $2.960 billion. The Senate resolution 
provided budget authority of $0.6 billion and 
outlays of $0.7 billion. 

The conference substitute provides budget 
suthority of $2.85 billion and outlays of 
$1.15 billion. These amounts include $2.05 
billion in budget authority and $350 million 
in outlays which is reserved only for jobs 
programs, including accelerated public works, 
counter-cyclical assistance, public service 
employment, small business assistance, or 
such other temporary job stimulus programs 
that the Congress may enact. The balance of 
the funds in this function covers amounts 
requested by the President for pay increases 
for civilian agencies pending congressional 
review of a definitive pay proposal to be sub- 
mitted by the President later this year. 

Undistributed Offsetting Receipts (950). 
The House resolution provided budget au- 
thority of —$16.925 billion and outlays of 
—16.925 billion. The Senate resolution pro- 
vided budget authority of —$17.4 billion and 
outlays of —$17.4 billion. The conference 
substitute provides budget authority and 
outlays of —$17.4 billion. 
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Function 


National defense 
a affairs 
General science, space, 


Agriculture 

Commerce and transportation 

Community and Regional development 

a training, employment om social services. 


£ É vaarikaid 


CONGRESSIONAL BUDGET FOR THE TRANSITION 
QUARTER 


The second budget resolution for fiscal 
year 1976, adopted by the Congress last 
December, established aggregate targets for 
spending, revenues, deficit, and debt for the 
Transition Quarter, which occurs between 
July 1 and September 30, 1976. As set forth 
in the Statement of Managers accompanying 
the Conference Report accompanying that 
resolution, the Transition Quarter targets 
(1) were intended to have the same purpose 
and effect as targets established in a first 
budget resolution, and (ii) would be estab- 
lished as ceilings, with such revisions as 
necessary, as part of either a third budget 


FUNCTIONAL TOTALS 
[In millions of dollars} 


Fiscal year 1977 budget authority 
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resolution or the first budget resolution for 
fiscal year 1977. 

The aggregate figures for the transition 
quarter contained in the conference substi- 
tute are, in effect, a second budget resolution 
for the transition quarter. Details of those 
aggregate figures by function are not in- 
cluded in the conference substitute, consis- 
tent with the approach taken in the budget 
resolutions for 1976. 

The Senate resolution provided budget su- 
thority of $95.8 billion, outlays of $102.2 bil- 
lion, revenues of $86.0 billion, deficit of $16.2 
billion, and public debt of $646.2 billion. The 
House resolution provided budget authority 
of $96.3 billion, outlays of $101.2 billion, 
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Fiscal year 1977 Outlays 


mina, 

S 
DIN: 
z8 


B 


BS 
338888 
SR. 


22 
SSE ws 
SsSSSSSsssessE 


Sriww SK, 


p 


sesueeeess 


e 


~ 

Sno, 
= 
S 


& 

Sn 

| 

5 Sx 

t 

Snn 
&| 8288 

Sip Bmx 


S| S8sesssssssss 
J 


2 
R 
g 
£ 
8 


revenues of $86.0 billion, deficit of $15.2 bil- 

lion, and public debt of $646.2 billion. 

The conference substitute provides budget 
authority of $96.3 billion, outlays in the 
amount of $102.2 billion, revenues of $86.0 
billion, deficit of $16.2 billion, and pupuc 
debt of $647.2 billion. 

ALLOCATIONS OF BUDGET AUTHORITY AND OUT- 
LAYS TO HOUSE AND SENATE COMMITTEES 
Pursuant to section 302 of the Budget Act, 

the conferees make the following estimated 
allocation of the appropriate levels of total 
new budget authority and total budget out- 
lays for fiscal year 1977 among the commit- 
tees of the respective Houses: 


ALLOCATION OF SPENDING RESPONSIBILITY TO HOUSE COMMITTEES (SEC, 302) 


Asians Committee... 
Natural resource: 


350 
450 
600 
850 


300 al resources, environment and ener: 
350 Agriculture. ....--.--.--...---2-... 
Community ane Vcr ably ad meee 
OmMMuUn: a 
500 Aa training, employment, and a rreg 


050 National defense 

Commerce and transportation 
700 Veterans’ benefits and servic 
800 General government. 


mee nsporta! 
Community and regional Saroioomen x 
Ley training, employment, and 


authonty 


[In millions of dollars} 


Entitle- 


Budg ment 
Outlays authority 


o District of Columbia Committee. 
41 
enforcement 

850 Revenue sharing 


Education and Labor Committee. 


102, 404 . 
7 7,142 . 


400 
600 Income security. 


~ | Government Operations Committee. 
800 General government... 


850 Revenue sharing... 
House Administration Committee 
250 General Science, space, 


Entitle- 


Bud ment 
Outlays authority 


Pi edr 


o Community and regional development... 


7, 107 
6, 916 
81 


6,755 
6,588 
83 


Commerce and transportation. > 4 


10, 017 


1 1 
8,205. 10,016 4, 880 


and technology. 


500 Education, training, e employment, and Pociai services. 


800. General governme: 


Interior and Insular Affairs Committee 


300 Natural resources, environment, and energy. 
2 omy and — development 


government 
$50 Revenue sharing.. 


Interstate and Foreign Commerce Committee. 


Judiciary Committee 


300 Natural resources. 
600 Income security 
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ALLOCATION OF SPENDING RESPONSIBILITY TO HOUSE COMMITTEES (SEC, 302)—Continued 
[in millions ot dollars] 


150 International affairs. 
300 Natural resources. 
400 Commerce and transportation 
850 Revenue sharing. 


Post Office and Civil Service Committee. 


National defense. z 
Commerce and transportation. 
Health. Ś 

Income security. 

General government. 
Allowances. 


Public Works and Transportation Committee 
300 Natural resources. 
400 Commerce and transportati 
450 Community and regional development... 


Science and Technology Committee. 


1 Less than $500,000. 


Bud. 
authority 


Entitle- 


ment 
Outlays authority 


K Small Business Committee. 


Entitle- 
Budget ment 
authority 


authority Outlays 


450 Community and regional development... 


458 
Veterans’ Affairs Committee 


2 
Br 700 Veterans benefits 
4 4... s Ways and Means Committee. 


500 
550 H 
600 Income security... 
800 General government.. 
aa Revenue sharing.. 


Undistributed to committees 


reana; training, employment and social services. 


700 Veterans benefits and services. 


Allowances. 


‘Assumes savings through modification of existing legislation. 


SENATE COMMITTEE ALLOCATIONS—PURSUANT TO SEC. 302(a) OF THE CONGRESSIONAL BUDGET ACT 


Spending jurisdiction 


Bud 
Committee authority 
Appropriations 
Aeronautical and epee Sciences... 
Agriculture and Forestry.. 
Armed Services. 
mane ee 


of the spending jurisdiction of the Appropriations 


4 Less than $35,000, 
s Less than $20,000,000. 


Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows: 

Mr. Rattssack (at the request of 
Mr. Mice), for today, on account of 
official business. 


Outlays 


Entitlement programs 
that require appro- 
priations action 1 


Budget 
authority Outlays Committee 


Public Works 
Rules and Administra’ 
Veterans Affai 


Entitlement programs 
that require appro- 
priations action 1 


Budget 
authority 


Spending jurisdiction 


Bud 


Outlays Outlays 


Joint Committee on Atomic Energy 


Not allocated to committees. 


Allowances (primarily temporary job 


creating programs). 
Offsetting receipts. 


? Less than 
$ Less than 


Note: Details may not add to totals due t rounding. 


¢ Less than ay 


Mr. SATTERFIELD (at the request of Mr. 
O'NEILL), for today, on account of ill- 
ness. 

Mr WyLE (at the request of Mr. De- 
vine), on account of death in family 
(mother). 

Mr. Hetsroskx: (at the request of Mr. 
O'NEIL), for today, on account of offi- 
cial business. 

Mr. Jerrorps (at the request of Mr. 
RxuopEs) , for today, on account of official 
business. 

Mr. Prke (at the request of Mr. 
O'NEILL) for today, on account of a 
death in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. Ses, for 60 minutes, today and 
to revise and extend his remarks and to 
include extraneous matter. 

(The following Members (at the re- 


quest of Mr. Presser) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. MILLER of Ohio, for 10 minutes, 
today. 

Mr. Jerrorps, for 20 minutes, today. 

Mr. Younc of Alaska, for 5 minutes, 
today. 

Mr. Grasstey, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. PATTISON of New York), to 
revise and extend their remarks, and to 
include extraneous matter: 

nrs, Mevynenr, for 15 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. ALEXANDER, for 30 minutes, today. 

Mr. Downey of New York, for 30 min- 
utes, today. 

Mr. Reuss, for 15 minutes, today. 

Mr. Burke of Massachusetts, for 5 min- 
utes, today. 

Mr. Dommunick V. Danrets, for 15 min- 
utes, today. 

Mr. Exserc, for 15 minutes, today. 

Mr. Danretson, for 5 minutes, today. 


13030 


Mr. Rooney, for 15 minutes, today. 
Mr. Wotrr, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. ANDERSON of California to extend 
his remarks in the Committee of the 
Whole just prior to the vote on the Rich- 
mond amendment. 

Mr. ANDREWS of North Carolina to ex- 
tend his remarks on an amendment to 
be offered to H.R, 12835, Vocational Edu- 
cation and National Institute of Educa- 
tion bill to be considered next Tuesday, 
May 11, 1976, and to extend his remarks. 

Mr. Ses to extend his remarks in the 
Recorp and include therein extraneous 
material notwithstanding the fact that 
it exceeds two pages of the Recorp and 
is estimated by the Public Printer to cost 
$2,145. 

Mr. O’NEILL, and to include extraneous 
material during the colloquy today in the 
Committee of the Whole following his 
own remarks. 

Mr. McC.ioskey and to include ex- 
traneous matter notwithstanding the fact 
that it exceeds six pages of the Con- 
GRESSIONAL Recorp and is estimated by 
the Public Printer to cost $5,720. 

(The following Members (at the re- 
quest of Mr. PREssSLER) and to include ex- 
traneous matter:) 

Mr. DEL CLAWSON. 

Mr. JEFFORDS. 

Mr. Wiccrns in three instances. 

Mrs. Hotr. 


Mr, Younc of Alaska. 


Mr. LENT. 

(The following Members (at the re- 
quest of Mr. PATTISON of New York) and 
to include extraneous matter:) 

Mr. EDGAR, 

Mr. FRASER. 

Mr. GonzaLez in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. Corrtan in five instances. 

Ms. Aszuc in two instances, 

Mr. WAXMAN. 

Mr. BEARD of Rhode Island. 

Mrs. MEYNER, 

Mr, FISHER. 

Mr. McCormack. 

Mrs. Krys. 

Mr. Roe. 

Mr. BINGHAM. 

Mr, LUNDINE. 

Mrs. SCHROEDER. 

Mr. DRINAN. 

Mr. Wotrr in 10 instances. 


SENATE BILLS AND JOINT 
RESOLUTIONS REFERRED 


A bill and joint resolutions of the Sen- 
ate of the following titles were taken 
from the Speaker’s table and, under the 
rule, referred as follows: 

S. 3103. An act to provide for increased 


Housing. 
S.J. Res. 150. Joint resolution to authorize 
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and request the President to issue a proc- 
lamation designating July 4 of each year as 
“Independence Day”; to the Committee on 
Post Office and Civil Service. 

S.J. Res. 163. Joint resolution to authorize 
and request the President to issue a proc- 
lamation designating the week beginning 
May 9, 1976, as “National Small Business 
Week”; to the Committee on Post Office and 
Civil Service. 

S.J. Res. 182. Joint resolution to authorize 
and request the President to issue a proc- 
lamation designating the period of May 9, 
1976, through May 15, 1976, as “Natioanl 
Horse Week”; to the Committee on Post 
Office and Civil Service. 


ADJOURNMENT 


Mr. PATTISON of New York. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 2 o’clock and 50 minutes p.m.), 
under its previous order, the House ad- 
journed until Monday, May 10, 1976, at 
12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

$213. A letter from the Assistant Secretary 
for Education, Department of Health, Edu- 
cation, and Welfare, transmitting the annual 
report of the Advisory Council on Education 
Statistics for calendar year 1975, pursuant to 
section 406(d)(1) of the Education Amend- 
ments of 1974; to the Committee on Educa- 
tion and Labor. 

3214. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmitting 
a copy of the Corporation’s report to the 
President on exemptions of individual rec- 
ords from the provisions of the Privacy Act 
of 1974 during calendar year 1975; to the 
Committee on Government Operations. 

3215. A letter from the Administrator, En- 
vironmental Protection Agency, transmitting 
the annual report for calendar year 1975 on 
progress in the prevention and control of air 
pollution, pursuant to section 313 of the 
Ciean Air Act, as amended; to the Committee 
on Interstate and Foreign Commerce. 

3216. A letter from the Assistant General 
Counsel for International, Conservation and 
Resource Development Programs, Federal 
Energy Administration, transmitting notice 
of meetings related to the International 
Energy Program; to the Committee on Inter- 
state and Foreign Commerce. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HALEY: Committee on Interior and In- 
sular Affairs. H.R. 9719. A bill to provide for 
certain payments to be made to State or local 
governments by the Secretary of the Interior 
based upon the amount of certain public 
lands within the boundaries of such State or 
locality; with amendment (Rept. No. 94- 
1106). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 9560. 
A bill to amend the Federal Water Pollution 
Control Act to provide for additional author- 
izations, and for other purposes; with amend- 
ment (Rept. No. 94-1107). Referred to the 
Committee of the Whole House on the State 
of the Union. 
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Mr. ADAMS: Committee of conference. 
Conference report on Senate Concurrent Res- 
olution 109 (Rept. No. 94-1108). Ordered to 
be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ANNUNZIO: 

H.R. 13630. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the supplementary medical insurance 
program for optometric and medical vision 
care; to the Committee on Ways and Means. 

By Mr, BIAGGI: 

H.R. 13631. A bill to provide for relief and 
rehabilitation assistance to the victims of 
the recent earthquakes in Italy, and for 
other purposes; to the Committee on Inter- 
national Relations. 

(for himself, Mr. 
Mr. 
ABDNOR, Ms, ABZUG, Mr. ADDABBO, Mr, 
ANDERSON of California, Mr. ANDER- 
son of Illinois, Mr. BADILLO, Mr. 
Baupus, Mr. Bearn of Rhode Island, 
Mr. BELL, Mr. BEVILL, Mrs. Bocos, 
Mr. BropHeap, Mr. Brown of Cali- 
fornia, Mr. BUCHANAN, Mr. CARNEY, 
Mr. Carr, Mr. CLEVELAND, Mr. CONTE, 
Mr. Conyers, Mr. COUGHLIN, Mr. 
Davis, Mr. Downey of New York, 
and Mr. DRINAN) : 

H.R. 13632. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
incentives for the modification of certain 
facilities and vehicles so as to remove arch- 
itectural and transportational barriers to 
the handicapped and elderly; to the Com- 
mittee on Ways and Means. 

By Mr. COHEN (for himself, Mr. 
Duncan of Tennessee, Mr. EILBERG, 
Mr. Fascett, Mr. FisH, Mr. FLOOD, 
Mr. Fogn of Tennessee, Mr. FRASER, 


Louisiana, and Mr. RYAN): 

H.R. 13633. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
incentives for the modification of certain 
facilities and vehicles so as to remove archi- 
tectural and transportational barriers to 
the handicapped and elderly; to the Com- 
mittee on Ways and Means. 

By Mr. COHEN (for himself, Mr. Mc- 
CLORY, Mr. MCCLOSKEY, Mr. McKrn- 
NEY, Mr. MICHEL, Mr. MATSUNAGA, 
Mrs. MINK, Mr. MITCHELL of New 
York, Mr. Mrrcnent of Maryland, 
Mr. MILLER of California, Mr. MOOR- 
HEAD of California, Mr. Moors, Mr. 
MOSHER, Mr. OBEY, Mr. O'BRIEN, Mr. 
OTTINGER, Mr, PEYSER, Mr. PRESSLER, 
Mr. Ratuspack, Mr. PRITCHARD, Mr. 
RANGEL, Mr. RICHMOND, Mr. RODINO, 
Mr. RONCALIO, and Mr. Preyer) : 

H.R. 13634. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
incentives for the modification of certain 
facilities and vehicles so as to remove archi- 
tectural and transportational barriers to the 
handicapped and elderly; to the Committee 
on Ways and Means. 

By Mr. COHEN. (for himself, Mr. 
ROSENTHAL, Mr. RoYBAL, Mr. STOKES, 
Mr. SCHEUER, Mr. TAYLOR of North 
Carolina, Mr. Treen, Mr. WALSH, 
Mr. Waxman, Mr. CHARLES H. WL- 
son of California, Mr. CHARLES WIL- 
SON Of Texas, Mr. WIRTH, Mr. WOLFF, 
Mr. Yatron, Mr. Youne of Florida, 
and Mr. Rog): 
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H.R. 13635. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
incentives for the modification of certain 
facilities and vehicles so as to remove archi- 
tectural and transportational barriers to the 
handicapped and elderly; to the Committee 
on Ways and Means. 

By Mr. CONYERS: 

H.R. 13636. A bill to amend title I (Law 
Enforcement Assistance) of the Omnibus 
Safe Streets and Crime Control Act of 1968, 
and for other purposes; to the Committee 
on the Judiciary. 

By Mr. EILBERG: 

H.R. 13637. A bill to amend the Immigra- 
tion and Nationality Act to revise the pro- 
cedures for the admission of refugees, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mrs. FENWICK (for herself, Mr. 
Quiz, Mr. McDonatp of Georgia, Mr. 
SIMON, Mr. BEDELL, and Mr. PRIT- 


CHARD) : 

H.R. 13638. A bill to permit the enlist- 
ment of Vietnamese and Cambodian refugees 
into the Armed Forces of the United States 
under certain circumstances; to the Com- 
mittee on Armed Services. 

By Mrs. FENWICK (for herself, Mr. 
Roprno, Mr. RINALDO, Mr. THOMP- 
son, Mr. HuGHes, Mr. PATTEN, Mr. 
MrnisH, Mr. DOMINICK V, DANIELS, 
Mr. Howarp, Mr. HELSTOSKI, Mr. 
MAGUIRE, Mr. FORSYTHE, Mrs. MEY- 
NER, Mr. Roz, and Mr. FLORIO) : 

H.R. 13639. A bill to amend the act of 
September 18, 1964, as amended, authoriz- 
ing the addition of lands to Morristown Na- 
tional Historical Park in the State of New 
Jersey, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mrs, FENWICK (for herself, Mr. 
Quiz, Mr. McDonatp of Georgia, Mr. 
Simon, Mr. BEDELL, Mr. PRITCHARD, 
and Ms, ABZUG): 

H.R. 13640. A bill to authorize the chang- 
ing of the status of refugees from Indochina 
from that of a parolee to that of a permanent 
resident alien; to the Committee on the Ju- 
diciary. 

By Mr. FISHER: 

H.R. 13641. A bill to restore to Federal 
civilian and Postal Service employees their 
rights to participate voluntarily, as private 
citizens, in the political processes of State 
and local governments, to protect such em- 
ployees from improper political solicitations, 
and for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. FORD of Michigan: 

H.R, 13642. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce; to grant additional author- 
ity to the Federal Communications Com- 
mission to authorize mergers of carriers when 
deemed to be in the public interest; to re- 
affirm the authority of the States to regulate 
terminal and station equipment used for 
telephone exchange service; to require the 
Federal Communications Commission to 
make certain findings in connection with 
Commission actions authorizing specialized 
carriers; and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce, 

By Mr. HYDE (for himself, Mr, BUR- 
GERNER, Mr. DOMINICK V. DANIELS, 
Mr. Levrras, and Mr, LUJAN): 

H.R. 13643. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals to 
designate $1 of their income tax liability to 
be used for purposes of reducing the public 
debt of the United States; to the Committee 
on Ways and Means. 

By Mr. LOTT: 

H.R., 13644. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to grant additional au- 
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thority to the Federal Communications Com- 
mission to authorize mergers of carriers when 
deemed to be in the public interest; to reaf- 
firm the authority of the States to regulate 
terminal and station equipment used for 
telephones exchanges service; to require the 
Federal Communications Commission to 
make certain findings in connection with 
Commission actions authorizing specialized 
carriers; and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. McCLORY: 

H.R. 13645. A bill to amend section 3146 
(relating to release of defendants in non- 
capital Federal criminal cases prior to trial) 
of title 18 of the United States Code to per- 
mit consideration of the defendant's pos- 
sible danger to the community; to the Com- 
mittee on the Judiciary. 

By Mr. MILLER of Ohio: 

H.R. 13646. A bill to amend section 201 of 
the Appalachian Regional Development Act 
of 1965; to the Committee on Public Works 
and Transportation. 

By Mr. MOORHEAD of California (for 
himself, Mr. LaGoMARSINO, Myr. 
DANIELSON, Mr. BuRGENER, Mr. Bos 
Witson, and Mr. CHARLES H, WIL- 
son of California) : 

HR. 13647. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications industry 
rendering services in interstate and foreign 
commerce; to reaffirm the authority of the 
States to regulate terminal and station equip- 
ment used for telephone exchange service; to 
require the Federal Communications Com- 
mission to make certain findings in connec- 
tion with Commission actions authorizing 
specialized carriers; and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. OTTINGER (for himself and 
Mr. SEIBERLING) : 

H.R. 13648. A bill to amend title II of the 
Social Security Act to provide that any fully 
insured individual may qualify for disability 
insurance benefits and the disability freeze 
if he has 40 quarters of coverage, regardless 
of when such quarters were earned, even if 
he does not have 20 quarters of coverage dur- 
ing the 40-quarter period immediately pre- 
ceding his disability; to the Committee on 
Ways and Means. 

By Mr. PICKLE: 

H.R, 13649. A bill to amend the Second 
Liberty Bond Act to allow the interest rates 
paid on U.S. retirement plan and individual 
retirement bonds to be increased to the rate 
paid on U.S. series E savings bonds; to the 
Committee on Ways and Means. 

By Mr. WOLFF: 

E.R. 13650. A bill to provide that elderly 
persons residing in dwelling units receiving 
Federal assistance shall be provided with 
certain rights in the lease agreements be- 
tween the elderly persons and the owners 
of the units; to the Committee on Banking, 
Currency and Housing. 

By Mr. YOUNG of Alaska: 

H.R. 13651. A bill to establish procedures 
for the determination of an Alaska natural 
gas transportation route; jointly, to the 
Committes on Interior and Insular Affairs, 
and Interstate and Foreign Commerce. 

By Mr. BROOMFIELD: 

H.J. Res, 944. Joint resolution authorizing 
the President to proclaim the week begin- 
ning on November 7, 1976, as National 
Respiratory Therapy Week; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. CEDERBERG (for himself, Mr. 
RHODES, Mr. LATTA, and Mr. MICHEL) : 

H.J. Res. 945. Joint resolution to provide 
for the establishment of a Joint Committee 
on Intelligence; to the Committee on Rules. 

By Mr. WOLFF (by request): 

H. Con. Res. 628. Concurrent resolution 
expressing the sense of Congress that the 
President call a White House Conference on 
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Marriage and the Family; to the Committee 
on Education and Labor. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. HIGHTOWER introduced a bill (H.R. 
18652) for the relief of Mrs. Estrelita L. 
Cabuco, her husband, Benjamin B. Cabuco, 
Jr„, and their children, Thomas Oliver 
Cabuco, and Marites Cabuco; which was 
referred to the Committee on the Judiciary. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

383. By the SPEAKER: Memorial of the 
Legislature of the State of New York, relative 
to continuing operations at Fort Hamilton, 
N.Y.; to the Committee on Armed Services. 

384. Also, memorial of the Legislature of 
the State of Kansas, relative to passenger 
train service between Kansas and Denver; to 
the Committee on Interstate and Foreign 
Commerce. 

885. Also, memorial of the Legislature of 
the State of Colorado, relative to estate tax 
treatment of family farms and small busi- 
nesses; to the Committee on Ways and 
Means. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

455. By the SPEAKER: Petition of Rev. R. 
Parker, Philadelphia, Pa., relative to patriot- 
ism; to the Committee on Post Office and 
Civil Service. 

456. Also, petition of Mary E. Eichhorn, 
Atlanta, Ga., and others, relative to the an- 
ticipated closing of the Development Centers 
operated by the Social Security Administra- 
tion’s Bureau of Hearings and Appeals; to 
the Committee on Ways and Means. 

457. Also, petition of the National Audio- 
Visual Association, Inc., Fairfax, Va., relative 
to education; jointly, to the Committees on 
Education and Labor, the Judiciary, Appro- 
priations, and Government Operations. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 12851 
By Mr. EDWARDS of Alabama: 

On page 88, after line 7, insert the follow- 

ing new Title: 


“TITLE ITII—AMENDMENT TO TITLE IX OF 
THE EDUCATION AMENDMENTS OF 1972 

“Sec. 301. Section 901(a). of the Education 
Amendments of 1972 is amended by striking 
out ‘and’ at the end of clause (5), by strik- 
ing out the period at the end of clause (6) 
and inserting in lieu thereof *; and’, and by 
adding at the end thereof the following new 
clause: 

“*(7) this section shall not apply with 
respect to any scholarship or other financial 
assistance awarded by an institution of 
higher education to any individual because 
such individual has received an award, dis- 
tinction, or other recognition of merit in any 
pageant, program, contest, or other compe- 
tition in which the attainment of such 
award, distinction, or recognition is based, 
in whole or in part, upon the personal 
achievement, poise, or talent of such indi- 
vidual and in which participation is limited 
to individuals of one sex only.’ ” 

h 


SEND 
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H.R. 12835 


By Mr. ANDREWS of North Carolina: 

Page 145, beginning with line 25, strike 
out everything down through line 10 on page 
147, and insert in lieu thereof the following: 

“(2) support, not in excess of $5,000,000 for 
any fiscal year, of Centers for Research in 
Vocational Education, chosen on a competi- 
tive basis once every five years, which Cen- 
ters shall be nonprofit agencies, shall be 
assisted by advisory committees approved by 
the Commissioner, and shall, either directly 
or through contracts with vocational educa- 
tion and other public agencies— 

“(A) conduct applied research and de- 
velopment on problems of local, regional, 
State, or national significance in vocational 
education; 

“(B) provide leadership development 
through advanced study centers and in- 
service education activities for State, re- 
gional, and local leaders in vocational educa- 
tion; 

“(C) disseminate the results of the re- 
search and development projects funded by 
the centers; 

“(D) develop and provide information to 
facilitate local, regional, State, and national 
planning and policy development in voca- 
tional education; 

“(E) (1) act as clearinghouses for informa- 
tion on contracts made by the States 
pursuant to section 135 and on contracts 
made by the Commissioner pursuant to this 
section; and (ii) compile an annotated 
bibliography of research, exemplary and in- 
novative program projects, and curriculum 
development projects assisted with funds 
made available under this title since July 1, 
1970; and 

“(F) work with States, regional and local 
educational agencies, and other public 
agencies in developing methods of evaluating 
programs, including the follow-up studies of 
program completers and leavers required by 
section 124(b), so that these agencies can 
offer job training programs which are more 
closely related to the types of jobs available 
in their communities, region, and States. 

On page 145 strike the text which appears 
in lines 15 through 26 and on page 146 strike 
the text which appears on lines 1 through 
24 and on page 147 strike the text which 
appears on lines 1 through 10 and insert in 
lieu thereof the following: 

“Sec. 151. (a) Funds reserved to the Com- 
missioner under section 102(a)(1) for pro- 
grams under this part shall be used for con- 
tracts for (1) applied research and develop- 
ment projects, (2) exemplary and innovative 
program projects, (3) curriculum develop- 
ment projects, and (4) the dissemination of 
the results of these projects, if the funding 
of each of these projects described in (1), (2), 
(3), and (4) is deemed to be of national 
significance by the Commissioner.” 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) 
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of the House rule X. Previous listing ap- 
peared in the CONGRESSIONAL RECORD of 
May 6, 1976, page 12918. 


HOUSE BILLS 


H.R. 13287. April 26, 1976. Agriculture; 
Banking, Currency and Housing. Makes 
emergency loans available under the Con- 
solidated Farm and Rural Development Act 
to farmers regardless of their ability to 
procure financial assistance elsewhere. Au- 
thorizes Federal payments to holders of 
notes for such loans for a one year period. 
Authorizes the deferral of payments on loans 
made under the rural housing loan program 
of the Housing Act of 1949 in the event of a 
disaster. Makes financial assistance avail- 
able to repair, replace, or refinance property 
damaged by such disaster. 

H.R. 13288. April 26, 1976. Interstate and 
Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce. Grants additional author- 
ity to the Federal Communications Commis- 
sion to authorize mergers of carriers when 
deemed to be in the public interest. Reaffirms 
the authority of the States to regulate termi- 
nal and station equipment used for telephone 
exchange service, Requires the Federal Com- 
munications Commission to make specified 
findings in connection with Commission ac- 
tions authorizing specialized carriers. 

H.R. 13289. April 26, 1976. Ways and Means. 
Sets the applicable percentage for deter- 
mining the minimum investment return for 
purposes of the Internal Revenue Code tax 
on failure to distribute income by a private 
foundation. 

H.R. 13290. April 26, 1976. Science and 
Technology. Authorizes the Administrator 
of the Energy Research and Development 
Administration to offer financial assistance 
for the establishment of State energy re- 
search, development, and demonstration in- 
stitutes. Authorizes financial assistance for 
specified energy research projects of such 
institutes. 

Directs the Administrator to establish a 
plan, subject to Congressional review, for the 
establishment of a Cooperative Energy Con- 
servation Extension Service. 

H.R. 13291. April 26, 1976. Judiciary. 
Deletes the provisions of the Immigration 
and Nationality Act which limit to two the 
number of petitions for preference status 
which may be granted to a petitioner on be- 
half of ar. alien orphan immigrating to the 
United States for adoption. 

H.R. 18292. April 26, 1976. Agriculture; 
Interstate and Foreign Commerce; Interior 
and Insular Affairs. Authorizes the Secre- 
tary of Agriculture to establish a program 
to make supplemental food available to older 
persons determined to be nutritional risks 
because of inadequate nutrition and inade- 
quate income. Directs the Secretary to estab- 
lish a program to make medical services and 
medical supplies available to older persons 
determined to be in special need of such 
services and supplies because of their 
medical condition and inadequate income. 
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H.R. 13293. April 26, 1976. Ways and 
Means. Authorizes any amount received 
from appropriated funds as a scholarship by 
a member of a uniformed service who is 
receiving training under the Armed Forces 
health professions scholarship program 
from an educational institution to be 
treated as a scholarship, excludable from 
gross income under the Internal Revenue 
Code for calendar years 1976, 1977, and 1978. 

H.R. 13294. April 26, 1976. Banking, Cur- 
rency and Housing. Provides that, in com- 
memoration of the American Indian heritage, 
the Secretary of the Treasury shall strike and 
deliver to the Mid-America All-Indian Center, 
Inc., of Wichita, Kans., sterling and bronze 
medals which shall be national medals to be 
disposed of by the Center at a premium. 

H.R. 13295. April 27, 1976. Education and 
Labor; Post Office and Civil Service. Estab- 
lishes within the Department of Labor a 
Mid-Career Development Service, through 
which the Secretary of Labor is authorized 
to make loans and grants for training 
designed to upgrade the work skills of 
middle-aged persons. Authorizes specified 
studies and programs designed to aid in 
retraining older workers in needed job 
skills, alleviating the effects of local mass 
layoffs, and promoting work opportunities 
in the community and in the executive 
branch of the Federal Government. 

H.R. 13296. April 27, 1976. Government 
Operations; Rules. Requires the President to 
report to the Congress yearly to make sug- 
gestions for the reform of independent 
regulatory bodies in order to decrease their 
inflationary effects and to increase com- 
petition. 

H.R. 13297. April 27, 1976. Post Office and 
Civil Service. Requires agreements relating 
to the withholding of city taxes from the pay 
of Federal employees to include provisions 
for withholding sums from employees who 
are residents of the city even if they are 
employed elsewhere. Prohibits the manda- 
tory withholding of city taxes from city 
residents whose regular place of business 
is not within the State in which such city 
is located. 

H.R. 13298, April 27, 1976. Education and 
Labor. Requires States receiving financial 
assistance under the Elementary and Second- 
ary Education Act of 1965 which are 
operating a program designed to insure read- 
ing readiness for educationally deprived pre- 
school children or children in grades 1, 2, or 3 
to continue such programs at their present 
level. Prohibits the exclusion of children 
enrolled in such program from further 
participation on the ground that such child 
has achieved a reading aptitude equal to or 
greater than the normal reading aptitude 
for the grade in which the child is enrolled. 

H.R. 13299. April 27, 1976. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to authorize the Secre- 
tary of Health, Education, and Welfare to 
make grants to public and nonprofit private 
entities which are engaged in the develop- 
ment of new schools of veterinary medicine 
to assist in such development. 
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THE 51ST ANNUAL MEETING OF 
AMERICAN NATIONAL RED CROSS 


HON. HELEN S. MEYNER 
IN THE idia pp ene 
Friday, May 7, 1976 


Mrs. MEYNER. Mr. Speaker, on Sun- 
day, May 9, 1976, 2,500 delegates and 


guests of the American National Red 
Cross will gather in Portland, Oreg., for 
the 51st annual meeting of that orga- 
nization. I am proud to rise in support 
of the American Red Cross and to add 
my voice to the thousands of Americans 
who help to sustain it. 

The Red Cross has, since its inception 
in the United States more than 100 years 
ago, offered a variety of services to the 
needy. Red Cross volunteers give self- 


lessly to their neighbors in the truest 
personification of the American ideal. 
Through their disaster and relief serv- 
ices, blood donation program, nursing 
and health projects, and service to mili- 
tary families, the American Red Cross 
daily is providing aid and comfort to 
those in need. 

My affiliation with this service orga- 
nization dates back to my childhood. My 
father, William E. Stevenson, directed 
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the American Red Cross operation in 
England, North Africa, Sicily, and Italy 
during World War II. He served for 6 
years as vice chairman of the Board of 
Governors of the American National Red 
Cross and received the honor of being 
the American representative to the In- 
ternational League of Red Cross So- 
cieties. 

During the Korean conflict, I served 
with the Red Cross for 18 months. As 1 
of the first group of 10 volunteers to enter 
the war zone, I was personally able to ex- 
perience the value of the services pro- 
vided by the organization. I have never 
forgotten the lessons I learned as I ob- 
served the essence of the Red Cross—the 
volunteer spirit of America. 

With more than 36 million volunteer 
and career members, the Red Cross has 
performed an awesome and admirable 
task in the past year. In addition to its 
normal functions, the American Red 
Cross aided the Guatemalan Red Cross 
by providing services to earthquake vic- 
tims in that disaster torn country. The 
American people through the American 
Red Cross donated $1.8 million in long- 
term contributions to that cause. 

The record of the Red Cross is espe- 
cially impressive and inspiring in light 
of the volunteer nature of the organiza- 
tion. It is particularly welcome when our 
country appears to be experiencing a 
crisis of spirit, a crisis which I believe 
could be well on the road to being healed 
by a realization of our own personal com- 
passion and our collective worth to 
others. 

President Kennedy once said: 


The Red Cross is perhaps the most recog- 
nized and most. welcome symbol in the world. 
It is a symbol of unflagging vigor and unfail- 
ing help in time of human need. It is a sym- 
bol of man’s abiding concern for all his 
brothers. 


Mr. Speaker, as the representatives of 
the millions of Americans who contribute 
their time, effort, and financial support, 
meet in Portland, I offer my congrat- 
ulations on their efforts in past years and 
in those to come. I salute the American 
Red Cross for this abiding concern and 
I am proud that this concern has come 
to eune America throughout the 
world. 


THE LBJ GROVE ON THE POTOMAC 
IS DEDICATED 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. PICKLE. Mr. Speaker, recently 
the LBJ Grove on the Potomac was offi- 
cially dedicated in appropriate ceremo- 
nies at the Lady Bird Johnson Park. It 
is a beautiful grove of trees just across 
the Potomac River from the Capitol. 
President Gerald Ford and Vice Presi- 
dent NELSON ROCKEFELLER attended the 
ceremonies and made excellent addresses 
to a large crowd assembled. 

The LBJ Grove will be a living monu- 
ment to the great works or one of our 
greatest Presidents. For years to come, 
people will be able to visit the Capital 
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and pause for rest and recreation in this 
lovely grove of white pines and recall 
the goodness that is in America. Leaders 
like L. B. J. have helped make this so. 

In her remarks, Mrs. Johnson graci- 
ously thanked the thousands of people 
who have made private contributions to 
insure the success of this project, which 
has been accomplished without any Fed- 
eral funds. She particularly expressed 
her deep appreciation to Mr. Laurance 
Rockefeller and Vice President ROCKE- 
FELLER and their family and friends who 
have given such strong leadership in the 
inspiration and accomplishment of this 
project. 

I would like to insert the summary of 
some of the remarks made at the cere- 
monies and to include the entire remarks 
of Mrs. Lyndon Johnson herewith: 

REMARKS MADE AT CEREMONY 

Laurance S. Rockefeller, Chairman of Ex- 
ecutive Committee, LBJ Grove: 

“Those who knew him (President John- 
son) well believe he would have approved 
of this tribute—especially its simplicity—its 
openness, and—above all—its matchless set- 
ting of natural beauty.” 

Nash Castro, Chairman of the LBJ Me- 
morial Grove Committee: 

“In every way, this grove is worthy of the 
man it memortalizes and the National Park 
System it joins. Presidential Memorials are 
settings that commemorate individuals and 
events in time. They are as beads along the 
string of our democratic process, focusing 
on the people and events that exemplify 
our continuity and purpose as a nation.” 

Representative George Mahon, 19th Con- 
gressional District, Texas: 

“Land shapes people. It marks forever 
those who know the smell of new rain, the 
mercy of thunderclouds. And, it marked 
Lyndon Johnson. 

Honorable Thomas S. Kleppe, Secretary of 
the Interior: 

“It is appropriate that private citizens 
paid for this grove, which will be not a 
shrine but a truly living memorial, a people 
place in honor of a president who was above 
all a man of the people. 

The President of the United States, Gerald 
R. Ford: 

“It is entirely fitting that in this city of 
bronze and marble monuments we choose 
to remember Lyndon Johnson with a living 
memorial of pines here along the banks 
of the Potomac ... His goal, he once said 
was to leave to future generations a glimpse 
of the world as God really made it, not as 
it looked when we got through with it. This 
grove of pines helps to fulfill Lyndon John- 
son's dream for America. 

Mrs. Lyndon B. Johnson: 

“Mr. President, Mr. Vice President, Mr. 
Secretary, friends so dear throughout this 
audience: 

“Mr. President, the kindness which you 
have extended to me to come to the Grove 
for its beginning last fall and its opening this 
spring are deeply touching to me. 

“I well remember the ground-breaking day 
when you and Betty put your own personal 
worries aside to come down here and add 
happiness to our day. 

“Thank you for your generous words and 
your encouragement of young people to en- 
ter politics. 

“Sitting here in this Grove I am reminded 
that during all our years together one of 
the things Lyndon and I shared was joy in 
the outdoors—the fields and forests and 
mountains that make up our varied land- 
scape. 

nA even before Lyndon, when I was a 
little girl I grew up listening to the wind in 
the pine trees of the east Texas woods. Al- 
ways they set me dreaming. 
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“If I were to make one wish today—for 
us who are gathered here and have felt the 
pulse of Washington over so many years— 
that wish is that this bower of trees will 
forever set people dreaming. 

“Dreams are vital to a growing society, to 
government, to the decision-makers and the 
planners—and the young men and women 
who come here hoping to be part of the 
action one day. 

“It was surely dreams that led to our whole 
heritage of national parks that are the 
bounty of this land. I would be remiss to- 
day—and indeed Lyndon would be most put 
out with me—if I did not take a moment to 
pay tribute to the legacy of green and the 
historic restorations that have been made 
possible for the American people by the 
Rockefellers. 

“Very especially, two of the men on this 
platform today remember a trip with their 
father in 1924 to discover the West when they 
were young boys—yYellowstone Park, Mesa 
Verde, and Glacier. Nelson was 16, Laurance 
was 14, and they tramped the woods and 
looked at the wonder of Old Faithful with a 
handful of tourists that summer. Surely a 
dream begun then must have played a life- 
long role in the park projects the family 
have put their hands to since that time— 
Acadia, vast stretches of the Great Smoky 
Mountains, the Grand Tetons, the restora- 
tion of Colonial Williamsburg. 

“It is hard to contemplate the land map of 
this country and how it would appear had 
the Rockefellers not generated interest and 
waved the magic wand that saved so much 
of it for the citizens of this country. As one 
citizen—and the grandmother of several—I 
could not let this moment pass without say- 
ing ‘thank you' to this family. It is their 
pride and mine that they are among the 
donors to this newest addition to the Park 
system—this Grove, for the Grove is the 
gift of thousands of people—from California, 
Georgia, New York, Texas—small school chil- 
dren, elderly citizens and lots and lots of 
friends and strangers who cared about Lyn- 
don—liked the idea of the park and felt it 
was appropriate to his memory. How per- 
sonally pleased I am that those valiant, dedi- 
cated leaders and allies of our environmental 
programs—Laurance and Brooke Astor first 
envisioned this kind of memorial after his 
death. 

“This strip of land here along the Potomac 
will always be a special place for me. I have— 
yes, planted daffodils here, dogwood trees, 
walked the trails, and one lovely spring day 
of 1968 as we begun to turn our thoughts 
home, had an impromptu picnic along the 
banks. 

“Lyndon always liked to recall this story 
of the astronaut who, after he came back to 
earth and looked up at the moon, wondered 
if he had really been there. 

“Whenever I come back to this National 
Capital and visit this Grove—and I hope 
when you do—and the countless people who 
will come here—we will walk among the 
pines, read those words of Lyndon's, and 
know that he was here and that In those 37 
years he gave it all that was in him.” 


STRONG SMALL BUSINESS SUPPORT 
FOR ACCELERATED DEVELOP. 
MENT OF SOLAR ENERGY TECH- 
NOLOGIES 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 
Mr. JEFFORDS. Mr. Speaker, along 


with Congressmen WEAVER and RUNNELS, 
I am offering an amendment to the fis- 
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cal year 1977 ERDA authorization meas- 
ure which will increase the level of fund- 
ing for these promising technologies and 
also provide that at least 20 percent of 
the contracts funded by ERDA go to 
small businesses. 


‘We have been in close touch with the 
National Small Business Association and 
with the American Association of Small 
Research Companies on the amendment, 
and it is my pleasure to here insert copies 
of letters received today from these or- 
ganizations strongly supporting it: 

May 6, 1976. 
Hon. James M. Jerrorps, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN JEFFORDS: Congratula- 
tions to you and all other co-sponsors of the 
small business set-aside amendment to H.R. 
13350. With so much of the energy program 
inevitably going to a few major corporations, 
it is urgent that small, innovative enter- 
prises have the greatest opportunity to ex- 
plore this particular energy frontier, 

If we are to surmount the grinding energy 
problem which faces our country, we must 
make use of the capability of the small busi- 
ness sector of the economy, The funding level 
proposed in your amendment is, from our 
standpoint, minimal. And the 20% set-aside 
requirements is also an absolute minimum, 
given the level of magnitude of the small 
business input into these technologies today. 
It should be viewed as a first step only in 
what must be an ongoing effort to use the 
capabilities of thousands of Americans—in- 
ventors, independent professionals, engi- 


neers, construction companies, scientists and 
technicians. 


Sincerely, 


MILTON D. STEWART, 
President. 


AMERICAN ASSOCIATION OF 
SMALL RESEARCH COMPANIES, 
Washington, D.C., May 6, 1976. 
Congressman JAMES M. JEFFORDS, 
U.S. House of Representatives, 
501 Cannon House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN JEFFORDS: The Amer- 
ican Association of Small Research Com- 
panies. strongly supports the Jeffords- 
Weaver-Runnels amendment to H.R. 13350, 
the ERDA authorization bill for FY 1977. 

As has been pointed out in government 
and private publications, small companies 
and inventor-entrepreneurs have been re- 
sponsible for an inordinately large percent- 
age of innovative ideas, processes, and de- 
vices in the United States in our 200 year 
history. Such innovative capability is sorely 
needed now to deal with our energy prob- 
lems and we can no longer afford to shut out 
these companies and individuals from our 
R&D and technical programs. They must be 
included now, must be brought to participa- 
tion now, not twenty years from now, 

We hope that the provision in the amend- 
ment that 20% of the solar energy budget 
go to small business will be considered an 
absolute minimum that will grow in time to 
& much larger percentage of the solar en- 
ergy budget, especially considering that so 
many of the new developments in this area 
have come from small business. 

We urge the Congress to incorporate the 
amendment in H.R. 13350. 

Respectfully yours, 
S. Z. CARDON, 
President. 
5. D. LOVEJOY, 
Executive Director. 
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PAPER INDUSTRY BACKS LOAN 
GUARANTEES FOR COMMERCIAL 
DEMONSTRATION OF SYNTHETIC 
FUEL TECHNOLOGIES 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7,.1976 


Mr. TEAGUE. Mr. Speaker, Dr. Ronald 
Slinn, vice president of the American 
Paper Institute, affirmed the paper in- 
dustry’s strong support of the H.R. 
12112—-Federal loan guarantees for 
synthetic fuel development—in testi- 
mony before the House Committee on 
Science and Technology. The American 
Paper Institute is comprised of 200 mem- 
ber companies which provide 90 per- 
cent of the Nation's output of pulp, paper 
and paperboard. Approximately 700,000 
people nationwide are engaged in the 
production of paper and paper products 
and their industry ranks among the 10 
largest in the United States. 

In his testimony, Dr. Slinn stated: 

We are ... grateful for this opportunity 
to support a bill which would provide a basis 
for cooperation between the government and 
the private sector in efforts to develop and 
demonstrate commercial production of syn- 
thetic fuels. 


The paper industry has increased the 
use of its own process wastes and also 
self-generated energy. Through ex- 
panded use of these nonfossil fuels, 
savings equivalent to 5.4 million barrels 
of oil were realized in 1975. This trend 
could be extended further with new tech- 
nologies, however, this entails both mas- 
sive cost and risk. Proceeding to the 
demonstration stage of any of these new 
technologies is beyond the resources of 
an individual company. 

Dr. Slinn suggested that: 

When such a technology has industry-wide 
application, it is here that we feel the gov- 
ernment has a role to play in alleviating some 
of the capital risk—not in the form of fi- 
nancial grants, but in the form of loan 
guarantees such as are proposed by HR 
12112. 


In discussing the energy potential of 
municipal solid waste of which paper 
is a significant fraction, Dr. Slinn sug- 
gested that many types of waste paper 
can be best utilized through recycling to 
extend our national forest resources. He 
feels that only after the segregation of 
these recyclable waste papers should 
paper wastes be regarded as fuels. 

Dr. Slinn concluded his remarks by 
stating: 

Historically, the pulp, paper and paper- 
board industry has grown at the same rate 
as the national economy. Our growth and 
the nation’s have benefited from secure and 
relatively inexpensive domestic energy 
supplies. 

For the future, we may no longer enjoy 
the benefits of low cost energy, but we must 
employ every reasonable measure to assure 
the stability of energy supplies. 

The American Paper Institute believes H.R. 
12112 provides a reasonable approach to this 
objective, and therefore should receive the 
full support of the Committee and the 
Congress. 
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REVEREND CHAVIS BEGINS PRISON 
FOOD FAST WHILE SERVING SEN- 
TENCE FOR CIVIL RIGHTS CON- 
VICTION 


— 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. RANGEL, Mr. Speaker, a Supreme 
Court review of the Wilmington 10 case 
was turned down this year at a time when 
the Court has set a trend of curtailing 
civil liberties in our country. Reverend 
Chavis and the Wilmington 10 are “‘po- 
litical prisoners,” convicted in a trial that 
was characterized by questionable evi- 
dence and a racially unbalanced jury. 
William Raspberry explains the specifics 
of the trial in the following article. I de- 
tailed the reasons for a Supreme Court 
review of this case in a previous insert 
that appeared in the CONGRESSIONAL REC- 
orp on November 17, 1975—page 37002. 

Reverend Chavis has been placed in a 
prison that also serves as a hospital be- 
cause he is feared by prison officials who 
believe that he will utilize his organizing 
skills in a regular prison. Because it 
serves as a hospital, McCain prison’s 
population is transient. Needless to say, 
this procedure of placing a permanent 
prisoner in a temporary facility is not the 
normal occurrence. 

True to his spirit, Reverend Chavis has 
begun a food fast brought on after he 
found the second roach in his food. He 
says he will not eat again until he is 
transferred. I urge my colleagues to read 
the following article that appeared in the 
Washington Post on May 7, 1976. 

[From the Washington Post, May 7, 1976) 
“POLITICAL PRISONER” 
(By William Raspberry) 

Rep. John Conyers, in Charlotte, N.C., for 
the conference of the Caucus of Black Demo- 
crats, took time out last Sunday to make the 
two-hour drive to McCain, the hospital-pris- 
on where the Rey. Ben Chavis of the Wil- 
mington 10 is incarcerated. 

“For us not to visit political prisoners at a 
political conference would be a dereliction,” 
Conyers told Chavis through the chain-link 
fence. 

The phrase “political prisoner” is so over- 
used, so often misapplied to robbers and kill- 
ers and thugs, that there ought to be another 
way of describing the 28-year-old minister of 
the United Church of Christ. 

This time, though, the phrase seems ac- 
curate enough. Notwithstanding his convic- 
tion on a string of charges growing out of 
racial violence following the 1971 desegre- 
gation of the Wilmington schools, it is hard 
to see and talk to Chavis—even through 
chain-link—and take seriously the notion 
that you are talking to an arsonist, riot- 
mongering conspiracist. (At one point, he was 
even charged with murder, although he was 
never tried on that charge.) 

“Yours is one of those ‘there but for the 
grace of God’ cases,” Conyers told him, “You 
could be any of us who for one reason or 
another are called to help out in difficult sit- 
uations,” he said. 

That assessment, too, seems disturbingly 
correct. The white minister of the Wilming- 
ton church that had been the rallying point 
of the young black student protesters had 
needed help back in 1971, when the refusal 
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of school officials to permit a program hon- 
oring the late Dr. Martin Luther King, Jr. 
(added to a string of earlier slights and in- 
sults) led to a school boycott and, subse- 
quently, to racial violence. 

He sent for Ben Chavis, a minister of the 
same denomination, both because Chavis had 
a reputation for dealing effectively with 
volatile situations and because, being a 
native of Oxford, N.C., he was not vulner- 
able to being cast as an outside agitator. 

Chavis, already a seasoned civil rights ac- 
tivist at age 23, came to Wilmington at the 
beginning of the week. There was some fire- 
bombing on Friday and Saturday, police of- 
ficers killed a black youth on Saturday night, 
and a white man was shot to death Sunday 
morning. 

As a result of that violent weekend, Chavis, 
eight black teenagers and a 29-year-old 
white woman, a former VISTA volunteer, 
were convicted on a number of charges and 
given sentences ranging from 10 to 31 years. 

According to James Ferguson of Charlotte, 
the attorney for the Wilmington 10, the pros- 
ecution’s case hinged almost exclusively on 
the testimony of two young blacks: an Allen 
Hall, who said he saw Chavis direct the 
throwing of a firebomb and a Jerome Mit- 
chell, who said he heard Chavis and others 
discussing the arson before it happened. 

Hall had already pleaded guilty to riot- 
related charges at the time of his testimony, 
Ferguson said, and was under a 12-year in- 
determinate sentence under which he could 
have been released at any time prior to a 
12-year maximum. He was released last year: 

Mitchell, at the time of his corroborative 
testimony, was facing possible death on rob- 
bery and first-degree murder charges not re- 
lated to the racial disorders. He later pleaded 
guilty to second-degree murder and is in 
prison. 

Nor was the shakiness of the two star wit- 
nesses the only evidence that the state may 
have been doing a number on Chavis and his 
codefendants. For instance, after 10 blacks 
and two whites had been selected as jurors, 
the prosecutor got sick and the judge de- 
clared a mistrial. The jury that convicted 
them was made up of 10 whites and two 
blacks. 

Incidentally, the murder charge against 
Chavis has never been dropped and could 
conceivably be activated if he and his co- 
defendants are able to win a reversal of their 
convictions in federal court. 

The point here, though, is that the general 
atmosphere of the time and place, the racial 
hostilities, the resistance to black activism— 
all these things—may have been more in- 
strumental than the actual evidence in the 
conviction of the Wilmington 10. And if that 
is so, it is not unrealistic to refer to them as 
political prisoners. 

Nor is it far-fetched to accept Conyer’s 
“there but for the grace of God” characteriza- 
tion of Chavis’s situation. It was not unusual 
im those days for civil rights, political and 
church leaders to lend their presence and 
prestige to out-of-town campaigns. You don’t 
have to be a Rap Brown to understand how 
easily any of them could have wound up 
doing long time on shaky convictions. 

The political implications, incidentally, 
continue, Chavis, it seems fairly clear, is at 
the 170-man McCain hospital-prison not be- 
cause he is sick but because the authorities 
fear his organizing abilities too much to put 
him in one of the larger, regular institutions, 

McCain Superintendent J. C. Harris, who 
agrees that Chavis is not sick, says his hos- 
pital-prison, essentially a transient institu- 
tion, has a monthly population turnover of 
some 33 per cent. And many of the longterm 
fmmates are tuberculosis or mental patients 
or cripples. 

Which is to say, there isn't much likeli- 


CxXXII——823—Part 11 


EXTENSIONS OF REMARKS 


hood that Chavis will do any serious organiz- 
ing at McCain. 

This morning marks the first week of his 
fast that started after he found the second 
roach in his food. He says he won't eat again 
until he’s transferred. 


WHY NOTHING WORKS IN 
WASHINGTON 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mrs. SCHROEDER. Mr. Speaker, un- 
der leave to extend my remarks in the 
Recorp, I include the following: 

[From the Washington Post, May 3, 1976] 
Wy NOTHING WORKS IN WASHINGTON 
(By Phil Tracy) 

These are notes from a month spent in 
Washington. This story grew from a feeling 
that nothing in Washington functions any 
longer. That the means of government have 
gradually replaced the ends. That Washing- 
ton no longer carries on in order to serve the 
rest of the country but now exists primarily 
to serve itself. Slowly, as the month wore on, 
that feeling hardened into a conviction. 
There is something dreadfully wrong in 
Washington. Nobody, particularly liberals, 
any longer believes that the policies they ad- 
vocate or the programs they propose will ac- 
complish much more than the hiring of more 
government bureaucrats. They don't believe 
their own solutions. ... 

Washington is a city drowning in informa- 
tion. What did the secretary of the air force 
say in his luncheon speech in Los Angeles? 
Who's to be tapped to replace Moynihan? 
What’s the meaning behind Nixon’s trip to 
China? Almighty, ever-present, information. 
It simply pours into the town. The cabs al- 
ways seem to have their radios turned to the 
all-news stations. The restaurants haye wire 
service tickers tucked away behind the coat- 
rooms. For a fee, someone will send you a 
transcript of what was said on the morning 
TV talk shows. Before lunch. If you like, 
your name can be added to a list that in- 
sures you will receive a complete set of State 
Department press releases. People greet you 
with odd salutations like “I was up on the 
Hill this morning and I...” or “Just came 
from the White House. Did you know .. .?” 
In Washington, information is the edge peo- 
ple use to establish status. Journalists are 
kings and unpublished tidbits are the coin 
of the realm. You can walk into a luncheon 
club and the air itself crackles with what- 
ever is most current. People rush up to you 
and say, “Ford vetoed the jobs bill” and look 
to you for an explanation of what will hap- 
pen next. 

But there is very little knowledge. And no 
wisdom whatsoever. If information pours 
into Washington, it drains off as easily. Are 
the farmers in the Midwest angry? A hearing 
will be held. A bill drawn, Hire some of their 
people to do a study for the Ag Department. 
That should shut them up for awhile. Our 
children can’t read? HEW has been working 
on just that problem for a couple of years 
now. Their report is due next month. Have 
corporations been practicing wholesale bri- 
bery of public officials both at home and 
abroad? The President condemns it. Congress 
is going to look into it. And the State De- 
partment is worried about the repercussions, 
Each event, each happening, is given its ap- 
propriate response. Instantly. Any single 
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event, any blibit of information, might ac- 
tually take years to study intelligently. Many 
pose problems that might not have any sort 
of solution or remedy. But in Washington, 
each is given its moment on the airwaves, 
its space on the teletype machine, its instant 
to crackle the air the people in Washington 
breathe. And thence forgotten. Such a game, 
such a charade, can only be played in a small 
town by a fixed number of people where each 
one understands his role and no one is rude 
enough to point out that no answer, even if 
it’s only an admission that there is no an- 
swer, has been provided. 

Answers are Washington’s ultimate iu- 
sion. ... 

Of all the places a reporter can visit in 
Washington, the White House is the least 
interesting. The tour is duller than most 
tours you can take. (The Museum of Science 
and Industry was the best.) And the press 
office is an isolated snuggery, cut off from 
both the outside world and the rest of the 
White House. I actually got to see more of 
the White House as a tourist than as a 
reporter. 

Isolation accounts for much of the ugli- 
ness that takes place each day at the White 
House briefing. Several reporters vie with 
each other to see who can ask the rudest, 
most farfetched, least consequential ques- 
tions. It is a brutal display of what the man- 
nerles society we are rapidly becoming will 
look like. Nessen’s recitations are constantly 
interrupted by snorts, snarls, and, occasion- 
ally, outright insults. 

One morning in the course of briefing re- 
porters on an upcoming Ford campaign 
swing through Florida, Nessen said, “It ap- 
pears at this time that because the Presi- 
dent is moving around rapidly from city to 
city down there, Mrs. Ford will not make 
the trip to Florida this weekend.” The first 
reporter to speak asked, “What does that 
mean?” The second simply stated, “I don’t 
understand that.” The third chimed in sar- 
castically, “He’s going to be moving around 
fast, so in other words she can’t keep up, she 
is not able to keep up with him, is that it?” 

Conventional wisdom holds that the cur- 
rent nastiness displayed by the White House 
Press Corps is a direct result of the snooker- 
ing they took from Ziegler over Watergate. 
Actually, it seems most of the reporters have 
been swept up by the maddening notion that 
everyone with a presscard must be an in- 
vestigative journalist. (There is also the as- 
sumption that everyone in the White House 
is a liar.) Tightly confined to the press office 
compound, however, there is precious little 
for them to Investigate beyond the state of 
the Coke machine. There are no secretaries or 
assistants one can accidently bump into and 
chat up for awhile. You can’t visit a person’s 
office except by prior appointment. And they 
always want to know what you are going 
to ask them first. Unable to ingratiate them- 
selves with people who might tell them 
something, the White House reporters are 
reduced to “investigating” Nessen’s state- 
ments by questioning his every premise. 
With three or four exceptions, I don’t think 
the reporters assigned to the White House 
mean to be rude. They are simply terribly in- 
secure because their isolation makes them 
vulnerable. Jerry Ford could elope to Mada- 
gascar and the White House Press Corps 
might not discover it for a week. Whole days 
go by without any of them ever seeing Ford. 
One afternoon I was overcome by the notion 
that there really wasn’t any White House, 
just the briefing room and a few offices for 
Nessen and his staff. Such profound inse- 
curity will naturally make people testy after 
awhile.... 

It is now a well-enshrined platitude that 
the American people are disillusioned with 
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their government in general and Washing- 
ton in particular. 

For some reason most people in Washing- 
ton seem to feel this is basically just a public 
relations problem. Every jackass politician in 
town has stood up at one time or another 
and babbied, “We have to restore the people’s 
faith in government.” But as far as I can 
see, this disillusionment has very little to 
do with PR. It has to do with reality. 

Take the example of Hugh Scott. Last year 
a lobbyist for the Gulf Oil Corporation testi- 
fied that for more than a decade he made 
it a practice to give Hugh Scott a “gift” of 
$5,000 each spring and fall. The money was 
corporate funds, part of a $10 million slush 
fund Gulf Oll set up back in the late '50s. To 
date, Scott has refused to discuss the matter. 
Since he is retiring at the end of the year, 
it is unlikely he will ever have to explain 
why he took the money or what he did with 
it. After some pressure from Washington 
newspapers, the Senate Ethics Committee 
reluctantly agreed to look into the matter, 
but to date it has not found the time to ask 
Scott to come testify before the panel. The 
chances are they won’t. To the best of my 
knowledge, not one single senator or con- 
gressman has risen to question Scott's be- 
havior. The prevailing attitude on Capitol 
Hill seems to be he’s an old man, about to 
retire, so why not leave him alone. ... 

It is a closed system, the Pentagon, not 
unlike those ecosystems of which the con- 
servationists are so fond. There is really no 
way to penetrate it. It has a language all 
its own, composed of technological terminol- 
ogy, awkward abbreviations, and outright 
evasion, designed not to communicate in- 
formation indiscriminately, but to limit it to 
the military brotherhood. If you seek infor- 
mation from the military you must be pre- 
pared to ask questions such as the following, 
which was asked of Air Force 
Reed: “You slipped the D-Sark three or four 
different times, and there never was a full- 
scale production D-Sark 3 for the A—10. There 
was a DCP decision by Mr. Clemmons. Why 
no D-Sark now?” 

If the Pentagon’s closed system is frus- 
trating to the casual observer, it is horrify- 
ing to someone responsible for regulating De- 
fense expenditures. One sunny morning I 
visited with Congresswoman Pat Schroeder, 
who is a member of the House Armed Services 
Committee. The sun was pouring in the win- 
dow of her congressional office, and the com- 
fortable, pleasant surroundings only deep- 
ened the depressing comments the congress- 
woman was making. “We never have more 
than five minutes to question any witness,” 
she explained. “What can you ask in five min- 
utes? Bells are going off. Staff aides are com- 
ing in and out with messages. There are 
other committee hearings to attend. And they 
(the Pentagon brass) know how to filibuster 
and use up all your time with just one an- 
swer.” Two years ago Redbook profiled the 
co! man, Back then she was out to 
“humanize” the system and shift expendi- 
tures from defense to social needs. She had 
to fight to get on the Armed Services Com- 
mittee, but she wanted it because she 
thought she could make a difference. On this 
sunlit day, she displays no such optimism. 
Instead, she talks about “the total frustra- 
tion of ever finding five minutes’ worth of 
uninterrupted time just to think. We lead 
such a frenetic pace here. Politicians are the 
new superstars. Everyone wants you at their 
party but you can’t be a debutante at night 
and have good ideas during the day. Nobody 
reads books down here. That’s why the de- 
bate on the House floor is nothing but plati- 
tudes. Everyone is too tired. The brain shorts 
out after awhile. The whole town’s brain 
has shorted out. We (representatives) don’t 
even have a place to sit down and talk to 
each other in peace and quiet.” 
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Of her work on the Armed Services Com- 
mittee, Ms. Schroeder is tepidly enthusiastic 
at best. Asked what the vaunted “liberaliza- 
tion” of the committee has actually meant, 
she replies, “Weve got many more people 
asking questions. We now get a few wit- 
nesses—people from the Brookings Insti- 
tute—who oppose the current makeup of the 
defense budget.” But her overall judgment is 
hardly positive. 

The following week the Armed Services 
Committee continued its h on the 
Pentagon's budget. Thank God, I had other 
things to do. Then one afternoon, while rid- 
ing in a cab, I heard on the radio a brief 
quote from some Pentagon official saying the 
Russians were catching up in the research 
and development of strategic weapons and 
would overtake us in a couple of years. It 
brought back something Schroeder had said 
about the Pentagon blaming Congress be- 
cause the U.S. was falling behind Russia. 
“When have we ever denied them anything. 
They got the C5-A and the fighters and 
everything they've ever asked for. But they 
keep fighting these silly wars—we almost 
jumped into Angola—while the Russians 
have been putting thelr money in R&D and 
closing the gap.” I asked her if she thought 
this country could fight and win a war with 
Russia if we really had to, if they invaded 
Alaska, for instance. She laughed and re- 
plied, "Yes, but only if the Russians hit the 
Pentagon in the first three minutes.” 

There is one thing the congresswoman did 
not talk of, nor did any of the others I inter- 
viewed. She never mentioned any feelings 
of satisfaction for her own considerable per- 
sonal accomplishments. Not once did I hear 
anybody in government say that they en- 
joyed their jobs, or that they'd been on the 
bottom and for all the problems, it was a lot 
nicer being on top. They seemed unwilling or 
unable to express any personal joy. I doubt 
the word joy is part of Washington's vocabu- 
lary. After awhile you almost shy away from 
the smart people in Washington. The smart 
ones just drip with despair... . 

Most reasonable people are not against the 
U.S. having an army—and a good one that 
will fight to defend us if ever that becomes 
necessary. But we are against a system that 
appropriates billions to build weapons we 
don’t need. Granted, that system employs a 
lot of workers who might otherwise be out 
on the streets. But it also enriches the cor- 
porate establishment, corrupts the political 
process and ultimately fails to provide us 
with an adequate defense. The politicians 
give the money to Lockheed. Lockheed gives 
jobs to the workers. The workers re-elect the 
pols in order to keep their jobs. Meanwhile. 
we get stuck with C5—A’'s that can't fly and 
an army so encumbered with useless military 
hardware that the only place it can win a 
war is on the drawing boards. 

The same thing happens in the social pro- 
grams. It’s a different complex, composed of 
academics who fiourish on government study 
grants, consultants who skim 5 per cent off 
the top of every appropriation, and labor 
unions with a vested interest in maintain- 
ing a bloated bureaucracy. But the net effect 
is the same. We are asked to pay for one 
thing and get something entirely different 
in its place. We are asked to provide a free 
college education for everyone, but what we 
get is an academic bureaucracy looking to 
perpetuate itself. And college kids who can’t 
read. We are asked to pay for welfare for 
the poor. What we get is a social service 
bureaucracy that treats people like mice in 
a maze. And poor people practically starving 
on welfare allotments. We are asked to pro- 
vide for the care of our elderly. What we get 
is Rabbi Bergman and the Park Towers nurs- 
ing home. 

The people who support the military-in- 
dustrial complex are called conservatives. 


May 7, 1976 


Those who champion the social service com- 
plex are called liberals: But the distinctions 
are meaningless. Both categories function in 
the same exact way. 

Clearly, it is time to start searching for 
another way. But what? ... 

There is such a thing as a new direction. 
I believe (and its faith—there’s no proof 
to back Jt up) that we can cope with our 
problems, I believe we are a good and gener- 
ous people as well as a cruel and greedy 
people. 

We've advanced a good deal, materially, 
since the days when Franklin Roosevelt first 
announced the outlines of the New Deal. 
But we have paid a price. We've lost a lot 
of things that used to bind us together as 
& people. We've forgotten words like char- 
ity and compassion and, more important, the 
feelings those words once symbolized, In all 
but the most rural parts of the country, 
we've lost any notion of how men and women 
are supposed to live in community with each 
other. We've lost the instinct for self-reliance, 
the very instinct that built this country. And 
all these losses have wounded us far more 
deeply than we have previously imagined. 

I think it is most important for us to rec- 
ognize that we are a generous people without 
many outlets for our charitable instincts. 
The state (in the generic sense of the word) 
now has responsibility for caring for the old, 
the lame, the mentally ill, the sick and the 
poor. The state carries out none of these re- 
sponsibilities with anything approaching 
adequacy, but it assumes—and we assume— 
that they are now strictly state functions. ... 

That is not to say if we relegated all our 
social problems to private charity, they 
would go away. The problems are far too 
severe, and charity never adequately treated 
the suffering of everyone. That’s why we 
turned to the state in the first place. But 
once people let the state take over that 
which they used to do for their fellow hu- 
man beings, they quickly forget charity com- 
pletely. They forget how good it feels to help 
someone in need. They forget that giving is 
& vital part of being human. And pretty soon 
there is only the government, a government 
program, supporters of that program, and 
a bureaucracy that feeds off it. 

The people, cut off from those who they 
once wanted to help are, in effect, cut off 
from part of themselves. The question of 
social need is now a matter between the gov- 
ernment and a recipient. The recipient has 
rights. The government has obligations. And 
lawyers argue the fine points. The people just 
pay the bills, and are relieved of responsibil- 
ity, concern, feeling. And it gets worse, for 
now we have come to rely on the govern- 
ment to such an extent that we sometimes 
don't even attend to those obligations we 
have to our own flesh and blood. . . . 

It used to be that the government pro- 
vided the facilities so that. everyone could 
get a free education if they wished. Now we 
seem to be saying it's the government's re- 
sponsibility to guarantee everyone a free 
education. That’s substantially different. Is 
that what we want to do? Is everyone in our 
society educable? What about those who are 
indifferent to education? Do we nonetheless 
guarantee them one? That lack of self-trust 
may have been why so many of us looked to 
Washington in the first place. I prefer to be- 
lieve (and this too is faith) people will help 
each other if given a chance. If they will, in- 
dividual citizens are bound to be eight times 
more effective than a government bureau- 
crat. 

Either care about each other or we don't. 
If we do care, then clearly the time has come 
to halt the sham of a $398 billion federal 
budget that really fulfills few needs, solves 
no problems, and offers only despsir for the 
future. 
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You see, the dirty little secret Washington 
is hiding from is that we can't pay people 
to be compassionate for us. We either do it 
ourselves, as individuals, or we don’t do it 
at all. 


COMMENTS ON THE NUCLEAR 
BREEDER PROGRAM BY SCIEN- 
TISTS FROM THE ELECTRIC 
POWER RESEARCH INSTITUTE 


HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. McCORMACK. Mr. Speaker, the 
Energy Research Development Admin- 
istration authorization bill is scheduled 
for the House floor next week and there 
will, undoubtedly, be discussion of the 
Nation’s nuclear breeder program. I have 
already reported to you, and to my fellow 
Members, the conclusions of an intense 
study conducted last year by the sub- 
committee—which I had the honor to 
chair—of the Joint Committee on Atomic 
Energy to evaluate the national breeder 
program. This report—probably the most 
thorough conducted to date—strongly 
supported an aggressive research, de- 


velopment, and demonstration program 
for the breeder. I would now like to share 
with you some additional material that 
I think will make the high priority we 
must accord this program. 

The following is a letter from Science, 
volume 191, pages 1214 and 1217, March 


26, 1976, entitled “Breeder Reactor 
Policy,” by E. L. Zebroski and L. E. Min- 


BREEDER REACTOR POLICY 
(By E. L. Zebroski and L, E, Minnick) 

(Nore:—This commentary represents our 
personal views and does not necessarily re- 
flect the views of EPRI or of electric utili- 
ties.) 

While the articles by William D. Metz on 
European breeder reactors (Research News, 
26 Dec., 30 Jan., 13 Feb.) constitute a gen- 
erally informed and incisive piece of tech- 
nical reporting, it seems worthwhile to 
qualitfy some points which are left ambigu- 
ous in an otherwise excellent series. 

With respect to the enthusiasm of U.S. 
utilities for breeder reactors, utilities repre- 
senting over 85 percent of the generating 
capacity of the United States have contrib- 
uted to a series of breeder reactor develop- 
ment and construction projects, including 
the pioneering safety test reactor SEFOR, 
the Clinch River Project (over $250 million 
plus a plant enginering team), and half the 
funding for a $30 million design study of a 
prototype large breeder, a joint of the Elec- 
tric Power Research Institute (EPRI) and 
the Energy Research and Development Ad- 
ministration (ERDA). 

With respect to the U.S. policy of en- 
couraging development of breeder technol- 
ogy by private industry, since 1970 develop- 
ment leadership has been centered in the 
Atomic Energy Commission (AEC)—now 
ERDA—which opted for a centralized federal 
program with the Fast Flux Test Facility as 
its cornerstone. World leadership in breeder 
reactor technology, development, design an- 
alysis, safety testing and analysis, and fuel 
has clearly resided in the United States, at 
least until recently. The designs of the 
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French, British, Russian, and German proto- 
types embody many of the major design 
options and components that were being de- 
veloped by the three competitive design 
teams in the United States in the late 1960's, 

Nuclear power is highly attractive as a 
source of long-term, low-cost power from 
the standpoint of the consumer and the 
utilities. However, from the manufacturer's 
standpoint, many elements of industrial 
nuclear power have been rendered uncer- 
tain for some years to come by unresolved 
regulatory and environmental issues. Long- 
range planning and development on the 
scale required to launch a breeder reactor 
on a commercial basis has been essentially 
precluded in the United States since about 
1971. The current ERDA-EPRI design study 
is founded on the expectation that the key 
questions of federal and regulatory policies 
will be resolved on a timely basis. 

Reprocessing technology also has been 
subject to more procedural and financial 
than technical uncertainties. Except for the 
initial mechanical and dissolving steps, the 
chemical processes for mixed core and 
blanket breeder fuel are closely similar to 
the fuel reprocessing technologies which 
have been practiced successfully for large- 
scale production in government facilities for 
over 20 years in the United States, Russia, 
France, and Britain. 

The questions raised about U.S. govern- 
ment policy on fabrication and reprocess- 
ing—scheduling large sums for pilot facil- 
ities—are appropriate, especially in view of 
the Europeans’ policy, which is to build 
large-scale production facilities with sim- 
ilar costs and schedules. As the new manage- 
ment structure in ERDA takes hold, it is 
hoped that this issue will be resolved by 
assigning firm responsibility for production 
missions to “in-house” facilities or by as- 
signing such work to industrial organiza- 
tions who will accept responsibility for at- 
taining regular production. 

Short doubling times have been consid- 
ered paramount objectives of breeder re- 
actor development by the AEC and ERDA 
for two reasons, both of which are now 
largely inapplicable. The first is that design- 
ers have been forced to seek high breeding 
rates to offer some prospect of competitive- 
ness with the low cost of fossil fuels and 
light water reactor fuel in the 1960's. This 
constraint has changed, since the cost of 
fossil fuels is now five to ten times higher 
than it was in the 1960’s (and will be still 
higher in the 1980’s). High breeding rates 
have also been considered important to en- 
sure a sufficiently rapid buildup of the plu- 
tonium supply to permit installation of 
breeders at a high enough rate to supply a 
significant part of U.S. energy within, say, 
25 years. It is now expected that sufficient 
plutonium will be produced from the light 
water reactors currently operating and un- 
der construction to feed breeders con- 
structed at any credible rate until at least 
the year 2005. Short doubling time for re- 
actor cores built in the 20th century is there- 
fore not essential and may not be desirable 
if it requires giving up an appreciable ele- 
ment of reliability, safety, or convenience of 
operation of plant or fuel. The French have 
also given priority to convenience of oper- 
ability over short doubling times. The con- 
cern about the effect of metal swelling in 
the core on the attainment of short dou- 
bling times is offset by the recent favorable 
results with low swelling materials. These 
results have been obtained in laboratories 
in the United States, Britain, France, and 
Russia. 

Since the core region must be fully re- 
placeable, the option of later core designs 
for higher breeding gain is not foreclosed. 
This approach also helps bridge the paa- 
sis of policy on uranium resources. There 
are paradoxical arguments that we have 
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hypothetical uranium resources which are 
too large to require early deployment Mrs 
the breeder but that proven reserves are 

small to support the growth of light sae 
reactors. 

There is no technical reason why the capi- 
tal costs of breeders should be inherently 
higher than those of light water reactors, or 
why they might not be lower at a compara- 
ble stage of development. The overall costs 
of large light water reactor plants ordered 
since 1974 are now dominated by the costs 
of time and delay—nearly 55 percent is in- 
terest during construction plus escalation. 
Both the capital cost of the plant and the 
operating cost are increasingly being driven 
by one basic technological factor; the need 
to assure—and to continue to demonstrate 
and document—ever-increasing levels of as- 
surance of p: pressure boundary in- 
tegrity. This includes the pressure vessel, 
piping, and the associated pressure systems 
for emergency core cooling. In this context, 
the relatively modest cost escalation of the 
European breeder projects is highly en- 
couraging relative to the escalation experi- 
enced by more conventional technologies 
as they approach significant application. 

In the 20th century, the prime signifi- 
cance of a breeder—even with modest breed- 
ing gain—its its total independence from 
future supply or costs of uranium and iso- 
tope separation. 

One view of the basic significance of the 
overseas progress on the breeder is worth 
stating explicitly. Seven developed nations 
(six in Europe plus Japan) are aggressively 
developing and starting to deploy the 
breeder. They see it as the only reasonably 
technically assured source of energy which 
is not dependent upon large domestic fuel 
resources and which is not interruptible by 
the changing winds of foreign relations. In 
each of these countries, the immediate re- 
alities of deprivation, both of energy and of 
the resources that depend on energy, have 
been experienced recently and much more 
intensely than at any time in the history of 
the United States. With most Americans 
lacking in any personal experience with the 
realities of deprivation, this country luxuri- 
ates in debate, searching for near-zero hy- 
pothetical risks to man and environment 
from nuclear and fossil energy, while the 
far greater real risks of inaction grow and 
multiply. 

The European determination and progress 
on the breeder highlights the importance of 
maintaining our momentum with this energy 
option so that it may be available if the 
great hopes for conservation and for other, 
more speculative, technologies are not fully 
realized in this century. 


PERSONAL EXPLANATION 


HON. STANLEY LUNDINE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr, LUNDINE. Mr. Speaker, I would 
like to place in the Record at this point 
an explanation of my position regarding 
a recorded vote that I missed on Friday, 
April 30, 1976. 

Rollcall No. 218, a vote on final 
passage of H.R. 12987, to authorize ap- 
propriations for carrying out title VI of 
the Comprehensive Employment Train- 
ing Act of 1973. The bill was passed by a 
vote of 287 to 42. I was paired for this 
bill and had I been present, I would hav 


voted in favor of it. 
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CITY OF CLIFTON, UNICO NATION- 
AL CHAPTER TO HONOR WILLIAM 
W. PACA, REVOLUTIONARY PA- 
TRIOT OF ITALIAN DESCENT, AS 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. ROE. Mr. Speaker, on May 14, 15, 
and 16, 1976, the city of Clifton of the 
State of New Jersey will be sponsoring 
an Italian festival in historic Botany 
Village within the city of Clifton as part 
of its Bicentennial heritage program. The 
Clifton Chapter of Unico National, un- 
der the direction of Mrs. Eleanor C. 
Arangio of Clifton, has been selected to 
manage and coordinate this affair for 
the Bicentennial Commission and has 
named the event “Festival D'Italia 
Honoring William Paca,” to publicly 
proclaim, acknowledge, and honor the 
contributions, personal sacrifices, and 
dedicated lifelong services of the distin- 
guished American patriot of Italian des- 
cent who was lawyer, political architect, 
Senator, constitutional delegate, Gover- 
nor, Federal judge, and signer of the De- 
claration of Independence. Mrs. Arangio, 

of programing and entertain- 
ment, has worked with her colleagues 
with persistent dedication and consistent 
creativity in organizing this historic 
event. 

Mr. Speaker, in recognition of Gov- 
ernor Paca’s contribution a carillon is 
to be erected in historic Botany Village 
and dedicated to the memory of this out- 
standing patriot of Italian heritage who 
has for too long been relegated to a posi- 
tion of obscurity in annals of American 
history. The dedication ceremony will 
be held on Saturday, May 15 and in 
recognition of this event the Honorable 
Brendan T. Byrne, Governor of New 
Jersey, has issued a proclamation pro- 
claiming this day “William Paca Day” in 
New Jersey. 

Mr. Speaker, I know you and all my 
colleagues in the Congress would like 
to join Mrs. Arangio and the Clifton 
Chapter of Unico National in this Bi- 
centennial year in honoring this out- 
standing patriot of ihe Revolutionary 
period by recording at this point in our 
historical journal of Congress the fol- 
lowing newspaper account of the Paca 
family, specifically William Paca, which 
appeared in the Baltimore Sun on July 3, 
1904, and which reads as follows: 

Before the Congress of 1776 had 
to and published the Declaration of Inde- 
pendence the Maryland Convention then in 
session, adopted on the 3rd of July, 1776, 


what is known as the Maryland Declaration 
of Independence. 

The spirit of noble patriotism which per- 
vades this document is in no sense second 
to that penned by the illustrious Jefferson. 
In connection with Maryland’s part in the 
national Declaration of Independence, it 
may not be generally remembered that Wil- 
liam Paca, John Rogers and Thomas Stone 
cast the vote of Maryland on the momentous 
Fourth of July, 1776, when the Declaration 
of Independence was formally adopted. This 
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document was not signed, according to the 
Journal of Congress, until nearly a month 
later. 

On the 19th of July a resolution was 
adopted that the declaration passed on the 
4th be fairly engrossed on parchment, with 
the title and style of “The Unanimous Dec- 
laration of The Thirteen United States of 
America” and that the same, when en- 
grossed, be signed by every member of Con- 
gress. From this we learn that there were 
four persons from Maryland who actually 
signed: William Paca, Thomas Stone, Sam- 
uel Chase and Charles Carroll of Carrollton. 
Two of these signers were present when it 
was voted for and adopted, July 4, 1776, 
William Paca and Thomas Stone. 

A tradition in the Paca family gives its 
origin as Italian and of the same ancestral 
blood as that of Pope Leo XIII, certain it 
is, however, that Robert Paca, the original 
settler in Maryland, came by way of Eng- 
land, but having made no effort to locate 
his residence there it is sufficient to know 
that he was never naturalized in the prov- 
ince, but was as early as 1651 granted a 
tract of 490 acres of land in Anne Arundel 
county for transporting nine men into the 
Province according to the conditions of 
plantations. Other large tracts in the same 
county were later patented to Robert Paca. 
The coat of arms of the family are those 
of Chew of Chewtown, England. 

Robert Paca married the daughter of one 
of the commissioners appointed by Oliver 
Cromwell to govern Maryland. By her he had 
one son, Aquila, who became High Sheriff of 
Baltimore county 1762-63, and later, mem- 
ber of the House of Burgesses. He was a man 
of influence and importance in his gener- 
ation. His bequests of many thousand 
acres of land to his wife and three sons gave 
undoubted evidence of his large wealth. 
This forebearer of the distinguished Revolu- 
tionary patriot, William Paca, was a devout 
Quaker, and directed in his will that his 
children should be reared in the Quaker 
faith, and in case his wife should marry and 
his intentions be diverted he appointed his 
two friends Josias Middlemore and John 
Crockett to take the children and their por- 
tions and bring them up and educate them 
according to his will. Whether the guardians 
were derelict in the duties imposed, or 
whether John Paca was not of the meek 
spirit of the early Friends history leaves 
us to conjecture, but the name of John 
Paca as a vestryman of St. John’s Parish, in 
Harford county, is sufficient evidence that 
he strayed from the path laid out for him 
by his father. 

Capt. John Paca was active in the military 
events of his day and his zeal for the church 
in no way affected his command of his com- 
pany in Baltimore county. He married Eliza- 
beth Smith, daughter of William Smith and 
Pretty Betty Martin, the famous Colonial 
belle and beauty, whose coquetry was im- 
mortalized by a rejected swain in lines 
beginning: 


Pretty Betty Martin 
Tip-toe fine, 

Could not find a lover 
To please her mind! 


The tradition is that William Smith, the 
father of Elizabeth, who married Capt. John 
Paca, was a stepson of the Duke of Marl- 
borough and a man of great personal charms. 

William Smith and Richard Dallam were 
rivals for pretty Betty Martin’s hand, and, 
as was the way of Colonial lovers, sought to 
settle their grievance by crossing small 
swords. Dallam being wounded, naturally 
won pretty Betty, who upon his death not 
long afterward became the bride of his rival 
Smith. 

Such was the fascinating grandmother of 
our brillant and distinguished patriot, Wil- 
liam Paca, signer of the Declaration of In- 
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dependence and twice Governor of Maryland. 
Capt. John Paca and Elizabeth had a nu- 
merous family, of whom William and Aquita 
are best known to history. 

William Paca, who went first to the col- 
lege of Philadelphia, was educated for the 
law in the Middle Temple, London. Upon his 
return he began the practice of his profes- 
sion at Annapolis, where it is likely he met 
Mary Chew, the charming daughter of Sam- 
uel Chew and Henrietta Maria Lloyd, the 
daughter of the name-sake and god-daughter 
of Queen Henrietta. Maria Neale Bennett 
Lloyd, Mary Chew's sister, married John 
Beale Bordley and later we find Philemon 
Chew bequeathing to the Pacas and Bord- 
leys the whole of Wye Island, half to each, 

Local tradition claims the origin of the 
name of the island and the lovely river di- 
viding it from the mainland to be taken 
from its shape which is in the form of the 
letter Y. But a much more genuine and in- 
teresting origin is found in the ancient Welsh 
records, which name Evan Lloyd as the old 
King who ruled over the lands lying between 
the Severn and the Wye rivers in that coun- 
try from which our Lloyds of Wye Island 
evidently came, bringing with them not only 
the ruling qualities of their forebears, but 
the names of the ancient rivers which flowed 
through the domains of their race. 

The Pacas lived at Annapolis and the 
Bordleys at Joppa, but they moved to Wye 
Island, where each enjoyed homes famous for 
their hospitality in the social life of the 
time, rare even in old Maryland at the pe- 
riod when the lavish ways of the island 
gentry were a wonder to foreign visitors. 

The original design of the Paca mansion 
was of palatial size and appointments, with 
arcades and porticoes, niches and pedestals 
for statuary battlements and pinnacles for 
roof and tower. It is said that much of the 
elaborate ornamentation was of lead, which 
was run into bullets by the British during 
the Revolutionary War. The town house of 
Governor Paca in Annapolis has become 
famous to the present generation through 
Winston Churchill's charming retrospective 
view of the life at Carvel Hall. This great old 
mansion on aristocratic Prince George's 
street was occupied by Governor Paca during 
the months when his legal practice and his 
active participation in the momentous af- 
fairs of the nation kept him away from the 
princely estate on Wye Island. 

At Wye Hall the gayest sort of social life 
was enjoyed in the season from early spring 
until late autumn, when merry house par- 
ties of belles and beaux from both the East- 
ern and Western shores made the thought of 
isolation quite impossible. None can ques- 
tion the ideal existence led on the noble es- 
tates along the Wye river in those days when 
the great men of the times added their in- 
tellectual gifts to the company of charming 
and accomplished women of leisure who to- 
gether formed a social coterie whose rural 
life was planned on that of the English aris- 


The estate has never been alienated from 
the Paca family but superb old Wye Hall, 
with its wealth of family portraits, imported 
mahogany furniture, antique silver and rare 
china, was burned to the ground in the year 
1879 during the absence of the family in Bal- 
timore. A few heirlooms, including an orig- 
inal portrait of Governor Paca were fortu- 
nately saved by some workers. 

William Paca was Governor of Maryland 
from 1782 to 1785 and was present at the in- 
teresting and historic scene of Washington 
resigning his commission. At the early age 
of thirty years the Honorable William Paca 
had made an impression for marked ability 
and patriotism and all during the time of 
unrest which preceded the great conflict, 
during the struggle and after it, his services 
were ranked at the top in the estimation of 
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his contemporaries, There was no commit- 
tee of importance on which he did not serve 
conspicuously— a member of the General 
Congress in 1774, of the Continental Con- 
gress and of the Constitutional Convention, 
he served his State and his country in all of 
their trying hours. 

He was one of the committee of three to 
invite Governor Eden to leave the Province 
and, as we have noted, was one of the two 
Marylanders who both voted for and signed 
the Declaration of Independence. 

In recognition of his services the Society 
of Cincinnati of Maryland on the day of its 
organization—November 21, 1783—‘“resolved 
that as a testimony of the satisfaction, we 
Teel in the opportunity we enjoy of return- 
ing to our respective stations in the general 
class of community and of recommencing 
our civil occupations under a government 
which we have added to establish and which 
we all approve and will endeavor to main- 
tain; and in consideration of the abilities, 
merit, patriotism of his Excellency Governor 
Paca this society direct that the Secretary 
General Williams wait on his Excellency and 
inform him that this society do themselves 
the honor to consider him as an honorary 
member.” 

Governor Paca was the same day elected 
a delegate to the general society and a year 
later was elected vice-president of the Mary- 
land society and delegate to the general so- 
ciety. To write a complete account of the life 
of Governor Paca would mean a volume of 
no small proportions, but we can recall the 
fact that he was appointed to the three 
highest judicial offices in his State and as a 
Chief Justice in the Supreme Court of the 
District of Columbia for Maryland. He was 
twice Governor and United States Senator. 
Governor Paca was twice married, his second 
wife being a niece of Bishop White, of Phila- 
delphia. By his first wife, Mary Chew, he had 
five children but only one, John Philemon 
Paca, survived to maturity and married 
Juliana Tilghman. 


Mr. Speaker, among the living de- 
scendants of Governor Paca are his 
great-great-great grandson, retired Navy 
Col. William W. Paca of Annapolis, Md., 
and the colonel’s two sons, David W. of 
Newark, Del., and William W., Jr., of 
Richmond, Va. Also direct descendants 
are John and Juliana Paca—brother and 
sister—who reside in Baltimore, Md., and 
Jane and Stephen Paca—also brother 
and sister—living in Baltimore. 

William Paca died on October 13, 1799, 
at the age of 59. John Adams described 
him as a “deliberator” and he was clear- 
ly identified with all important political 
movements in Maryland from his en- 
trance into politics until his death. 


TUNABOAT SEIZURES BY THE 
REPUBLIC OF PANAMA 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, when the United States 
adopted a policy of extending our fish- 
ing limits to 200 miles off our coasts, I 
felt strongly that doing so would open 
our distant water fishing fleet to retalia- 
tion by foreign governments. Apparently, 
that prediction came true again. 
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Although today’s Washington Post 
states the two American tunaboats were 
released as a gesture of harmony and 
good-will by the Panamanian Govern- 
ment, the sad fact is that the two tuna- 
boats—the Voyager and the Kali—were 
anchored at Cristbal, at the Atlantic en- 
trance of the Panama Canal for 5 days, 
they could not leave because a Panama- 
nian gunboat was waiting for them out- 
side the harbor. 

The Panamanian Government claims 
that the two vessels were fishing Hegal- 
ly inside its own 200-mile zone, and were 
demanding a $100,000 ransom from each 
ship. 

Mr. Speaker, the United States dis- 
tant-water tuna fishery will be seriously 
damaged by these unilateral adoptions 
of 200-mile economic zones because of 
the location of its fishing grounds and 
the fishing methods it employs. The tuna 
fieet’s prime fishing grounds lie in the 
coastal waters of the Eastern Pacific 
from Mexico to Chile. We have already 
seen the action the Government of 
Mexico has taken. Thus, I am again call- 
ing on our representatives at the Law 
of the Sea Conference in New York to 
negotiate a strong treaty which includes 
special exceptions for highly migratory 
species like tuna. I am very upset at see- 
ing an industry that ranked second in 
both landed weight and landed value, 
among all fish and shellfish landed in the 
United States and its territories, suffer 
economic strangulation at the hands of 
foreign nations, all because of an action 
the United States initiated. 


JOE ZINNO’S “OLYMPIAN” 


HON. EDWARD P. BEARD 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. BEARD of Rhode Island. Mr. 
Speaker, on Thursday, April 22, Joe 
Zinno, a Rhode Islander, made Ameri- 
can history in North Kingstown, R.I. 
when his pedal-powered “Olympian” 
flew for 5 seconds at Quonset Point. Al- 
though the flight was wobbly and largely 
unspectacular, it was a moment of great- 
ness for American aviation. 

The Providence Journal reported that 
Paul Garber, who once watched Orville 
Wright take off from an airfield in Fort 
Myers, Va., said it was “astounding, ex- 
cellent. It’s the kind of thing mankind 
has been trying to do since the beginning 
of time,” said Garber after he was told 
of the first succesful manpowered flight 
in America. 

Joe Zinno’s remarkable achievement is 
a tribute to his perserverance, industry 
and ingenuity. A 52-year-old retired Air 
Force colonel, Joe has brought great re- 
known to our State for his accomplish- 
ment. The brief but historic flight came 
at 8:10 a.m. when Zinno made his third 
taxi run of the day down the northeast 
runway at Quonset Point. Veering from 
the center of the cracked runway, the 
78-foot wingspan of the plane caught 
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the air and rose a foot off the ground for 
s awe estimated between 50 and 60 
eet. 

Orville and Wilbur Wright flew their 
initial flight behind a 12-horsepower en- 
gine, stayed in the air for 12 seconds and 
traveled 120 feet. Zinno flew with his 
feet strapped to two bicycle pedals con- 
nected to a main drive wheel and a push 
propeller. I am proud to salute a man 
who has crossed the threshold to one of 
man’s greatest aspirations, the ability to 
fiy under one’s own power, For this most 
exciting and unique development, I con- 
gratulate him and hope that I will be 
able to see his next advancement in self- 
powered flight. 


WOMEN AND NATIONAL HEALTH 
INSURANCE 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. FRASER. Mr. Speaker, I would 
like to bring to your attention a paper, 
“Women and National Health Insur- 
ance: Issues and Solutions,” which was 
presented at last year’s annual meeting 
of the American Public Health Associa- 
tion by Deborah A. Lewis, who is a senior 
Planning associate at the Alan Gutt- 
macher Institute in New York. 

The paper raises some basic issues 
about women and national health insur- 
ance. It examines the current national 
health insurance proposals and their im- 
pact on women. 

Lewis points out that all the current 
health insurance proposals can be typi- 
fied by four bills. 

The Long-Ribicoff bill involves catas- 
trophic illness insurance and a revised 
medicaid program with a national eli- 
gibility standard. This bill offers cover- 
age only to those qualified as poor and 
those stricken with catastrophic illness 
and Lewis feels it to be the least ade- 
quate type of bill and does not examine it 
further. 

The Nixon administration or CHIP bill 
minimizes Federal involvement and 
maximizes that of private insurance 
companies. Private companies would 
market insurance benefits through em- 
ployers, according to Federal standards 
and regulations which would be imple- 
mented by State agencies. 

The Ullman bill is similar in its use of 
private insurance companies, but puts 
more stress on State government in- 
volvement. It provides for State health 
commissions which would develop local 
systems of Health Care Corporations. 

The Kennedy bill typifies those bills 
which call for maximum Federal activ- 
ity; it makes the Federal Government 
responsible for all financing and admin- 
istration. 

Lewis points out that all of these pro- 
posals would result in some inequities for 
women. Most of these inequities result 
from the fact that women normally have 
two central sources of medical care—an 
obstetrician/gynecologist and a general 
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practitioner or internist—whereas men 
have just one. None of the current health 
insurance proposals has taken this fact 
into account. 

After outlining inequities which would 
result from the current proposals, Lewis 
proposes some provisions which should 
be included in a national health insur- 
ance proposal that would be equitable 
for women. The following are excerpts 
from the paper: 

EXCERPTS 

Four principal issues which could lead to 
inequitable or inadequate coverage for 
women have been identified: eligibility, 
benefits, provider certification and reform 
of the health delivery system. 


1. ELIGIBILITY 


Provisions for eligibility determine who 
will be covered and receive benefits under a 
health insurance program ... The Ullman 
and Nixon Administration bills would make 
all members of a family eligible for benefits 
through contributions made by one family 
member at that person’s place of employ- 
ment. Another approach provides for indi- 
vidual, non-contributory insurance. The 
Kennedy bill makes all residents of the 
United States eligible for benefits without 
regard to whether they have contributed to 
the program. 

For women .. . family-related and con- 
tributory insurance can generate serious 
problems regarding continuity of coverage. 

Under family-related insurance plans, most 
of the 47 million women who are now married 
and living with their husbands would be 
insured as dependent wives. Although em- 
ployment among married women is increas- 
ing, more than half of these women work 
for only part of the year and about one-third 
work at part-time jobs. These part-year and 
part-time workers would in most cases be 
insured under their husband’s policies . . . 


The Ullman bill provides for coverage to be 
through the employer paying the highest 
wage while the Nixon proposal does not re- 
quire coverage for employees working less 


than 25 hours per week. 

If marital status were unchanging, eligi- 
bility provisions might not pose significant 
issues for women. In our society, however, 
marital status changes easily. 

Under family-related insurance plans, de- 
pendents who make no contribution to the 
imsurance system have no personal claim or 
eligibility for benefits. Consequently, women 
covered as dependent wives would lose their 
health insurance benefits when marital 
status changed. Even if these women could 
eventually obtain coverage as individuals, the 
change in marital status would disrupt, and 
possibly alter, their insurance coverage. 

2. BENEFITS 


Much of the discussion of women and na- 
tional health insurance has focused on bene- 
fits—specifically on the need to provide cov- 
erage for the full range of women’s reproduc- 
tive health care needs, from contraception to 
pregnancy-related services and routine gyn- 
ecological examinations .. . Women need to 
receive care for both reproductive and gen- 
eral medical conditions, and the benefit 
structure should ensure that women have 
adequate coverage for all their medical needs. 

A large proportion of the obstetrical/ 
gynecological care women now receive is 
preventive . . . General limitations on pre- 
ventive care visits, as found in the Ullman 
bill, do not take account of the current pat- 
terns of providing medical care to woman 
nor of the prevailing standard regarding 
gynecological services . . . Men, whose basic 
preventive services can be provided by one 
physician, would be fully covered for a 
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health examination every two years. 

that same two year period, women would 
have to make three health examination vis- 
its to receive an equivalent “package” of 
preventive services: one visit for the general 
preventive services men also need and two for 
preventive gynecological services. Two of 
these three visits would not be fully covered 
under the insurance program and women 
would, therefore, have to pay out-of-pocket. 

Cost-sharing provisions, as are found in 
the Nixon Administration bill, are another 
mechanism used to control utilization .. . 
Since women must make at least two physi- 
cian visits to receive their preventive care, 
they would have to pay twice as much out- 
of-pocket than men, who need to visit only 
one physician for such services. 

All three insurance bills provide various 
limitations on prescription drugs, primarily 
for purposes of cost control. The Ullman bill 
covers drugs for specified conditions requir- 
ing extensive therapy and important to the 
public health, with a $1 co-payment per 
prescription . . . The Kennedy bill covers 
drugs required for chronic conditions or 
where purchases would cause special finan- 
cial hardship ... The Nixon Administration 
bill has no limits on types of prescription 
drugs, but imposes a $50 deductible. 

The Nixon bill appears to allow for exemp- 
tion of contraceptives from the required de- 
ductible, by regulation. Neither the Ullman 
nor Kennedy bill specify that contracep- 
tives would be reimburseable. 

At the current stage of scientific research— 
and with no effective “pill” for men yet in 
sight—it would seem to be unduly burden- 
some to women to exclude from coverage 
prescriptions which only they can use, but 
which benefit both sexes—and society at 
large. 

Along these lines, it seems reasonable to 
ask whether non-prescription contracep- 
tives should be reimbursable expenditures 
under a national health insurance program, 
since they serve the same purpose as the 
prescription drug. 

Under all the proposals discussed, the out- 
of-pocket costs of receiving care would be 
higher for women than men, The easiest way 
to address this issue would be to specify, in 
legislation, the range of covered reproductive 
health care benefits and exempt them from 
limitations and cost-sharing. 

One long-range difficulty with this solu- 
tion is that it could perpetuate the current 
split between reproductive and other health 
services. Women interested in changing 
current patterns of medical care delivery may 
want to seriously consider future implica- 
tions of this solution before taking a position 
in favor of specifying reproductive health 
care benefits. 


3. PROVIDER CERTIFICATION 


Provisions for provider certification deter- 
mine which types of health professionals, and 
which health institutions; may be reim- 
bursed under an insurance scheme. 

Provider certification is a significant issue 
for women because women now receive care 
in a variety of settings from many types of 
providers. While everyone uses many health 
resources, utilization patterns of women are 
unique in that an entire sub-system—per- 
haps uncoordinated but certainly recogniza- 
ble—has grown up to serve reproductive 
health care needs. 

The three health insurance proposals dis- 
cussed here have few specific provisions for 
certification of free-standing clinics and/or 
trained non-physician personnel. The possi- 
ble exclusion of these health providers from 
reimbursement raises three problems of im- 
portance to women. 

First, certification procedures which do 
not specify use of, or payment for, Certi- 
fied Nurse-Midwives, Nurse-Practitioners and 
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other trained, non-physician staff may re- 
strict the future use of this personnel in de- 
livery of care. The Nixon Administration bill, 
which has the greatest specificity regarding 
allied health personnel, states that all serv- 
ices must be performed under the supervi- 
sion and control of a physician. Provisions 
which restrict the role of the non-physician 
to that defined by the doctor can provide 
little opportunity for expanding and rede- 
fining this role in the future. For women who 
have been anxious to de-mystify the role of 
the doctor, this would probably be an un- 
acceptable by-product of a national health 
insurance program. 

Second, certification provisions which do 
not specify reimbursements to free-standing 
clinics place these agencies at a financial 
disadvantage. 

Third, detailed certification procedures do 
not have much flexibility to allow for experi- 
mentation with new, and perhaps contro- 
versial, modes of delivering care. For 
instance, the bills do not specify payment 
for at-home deliveries... 

The issues of provider certification are ... 
significant for women because several million 
now receive reproductive health services 
through the clinic sub-system. For these 
women, the clinic network and its medical 
personnel have become one of their two 
central sources of care. Exclusion of these 
agencies and staff from reimbursement 
would deny women the option of continuing 
to receiye care from the central source they 
now use. 

4. REFORM OF THE DELIVERY SYSTEM 


While national health insurance is pri- 
marily a method of paying for medical care, 
pending proposais also include some meas- 
ures designed to change the delivery sys- 
tem. Efforts to end fragmentation and dis- 
continuity of care, and generally restructure 
the so-called system of health care, focus 
on encouragement of Health Maintenance 
Organizations and other types of pre-paid 
arrangements. 

All three bills include incentives for de- 
veloping organized, pre-paid methods for 
providing care. 

The Kennedy bill, which permits HMO's 
to pay for outpatient drugs, would appar- 
ently provide reimbursement for birth con- 
trol pills received by an HMO enrollee, but 
not for those received by a woman seeing a 
solo practitioner. 

The Kennedy bill is an example of how 
the transition from solo to group practice 
delivery of care can discriminate in a small, 
but important, area of women’s health serv- 
ices. More significantly, these and similar 
incentives for group practice would generate 
greater disruption im delivery of care for 
women than they would for men, because 
women have two central sources of care. 
If one of her physicians joins an HMO and 
one does not, or if both join different HMO’s, 
a woman would have to choose between her 
two current sources of care, since she could 
not receive reimbursed services from both. 
Men, who have one central source of care, 
would not be forced to make such a choice. 

Legislation should allow HMO enrollees the 
option of using the various sub-systems of 
care (and private physicians, if possible) for 
a specified limited period of time. .. . Pro- 
visions to incorporate the new types of health 
providers into HMO's should also be made. 

A national health insurance proposal which 
provides adequate and equitable coverage for 
women should include the following pro- 
visions: 

1. Eligibility om an individual, noncon- 
tributory basis, to ensure that women have a 
personal and continuous claim and right to 
benefits; 

2. First dollar coverage for preventive gy- 
necological services, including birth control 
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supplies, so that women are not financially 
penalized because only they can use contra- 
ceptive methods that benefit everyone; 

3. Specific recognition of women’s two 
sources of care and guarantees that women 
can receive both reproductive and general 
services without added costs due to the fact 
that this care is provided by different physi- 
cians; 

4, Provisions for direct reimbursement of 
free-standing clinics and mechanisms for 
reimbursing non-physician medical staff, 
other than through the physician's bill; 

5. Availability of a range of options for 
enrollees in HMO’s so that women would not 
have to choose between their two sources of 
care, 


STATEMENT OF JOSEPH L. FISHER 
ON THE 1977 BUDGET RESOLUTION 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. FISHER. Mr. Speaker, the first 
concurrent resolution for the fiscal year 
1977 budget (H. Con. Res. 611) estab- 
lishes target amounts for budget author- 
ity, budget outlays, revenues, deficit, and 
debt for fiscal year beginning next Octo- 
ber 1. The House Budget Committee de- 
serves our commendation for the manner 
in which it undertook this important 
task. The national purpose expressed in 
the Federal budget are varied, with par- 
ticular groups and interests typically 
taking strong positions in support or 
against every particular element, Recon- 
ciling these and placing the whole budget 
in perspective is a most exacting re- 
sponsibility. Financial capacity has to 
be measured against intensity of de- 
mands for numerous programs. Broad 
economic and fiscal effects of the budget 
and its various components are of great 
significance to the prosperity of the 
economy and the employment of the 
work force. Frequently difficult compro- 
mises have to be made in arriving at a 
realistic set of budget targets which will 
haye a consensus of support behind them. 
The fact that this is the first time the 
new Budget and Impoundment Control 
Act will be made fully applicable to a 
forthcoming budget argues for under- 
standing and tolerance of the numerous 
difficulties that have been encountered. 

I had hoped to be able to vote for the 
budget targets contained in the concur- 
rent resolution, if only because I am so 
firmly in favor of the new approach by 
Congress to meeting its responsibilities 
in the budget and Federal financial field. 
I had hoped to cast an affirmative vote to 
indicate my support of the new process. 
But I found that I had to vote against 
the resolution and I want to set out here 
some of the reasons that impelled me to 
that decision. 

The resolution set forth targets of the 
outlay, revenue, deficit, and other aggre- 
gates to guide the Congress through the 
summer as it deals with the Federal ap- 
propriation bills. In September Congress 
will have the opportunity under the new 
legislation to make final determinations 
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of these budget magnitudes and the 16 
major expenditure categories involved. 

Last week we were voting to approve 
or not to approve targets, rather than 
binding figures. On this basis, empha- 
sizing the target aspect of the resolution, 
I had to come to the conclusion that the 
targets could be improved upon. In par- 
ticular, the targets for outlays were too 
high and, therefore, the deficit also was 
too high and the debt as well. Last year 
when the economy was in the midst of 
the most severe recession since the 1930s, 
one could defend a vote for fairly large 
outlays even though the deficit would 
have to be large also. Revenues were 
down because people were out of work 
and business firms were not making 
much profit, and unemployment and 
other income support expenditures were 
up. 

This year, however, the economy is 
recovering at a brisk pace even though 
unemployment remains high, investment 
has been rising, the business outlook is 
favorable, and inflation has dropped 
dramatically. In these circumstances it 
does seem to me that the Federal budget 
should be tighter and more conserva- 
tive than the one recommended by the 
committee and subsequently passed by 
the House. I take the view that in peri- 
ods when the economy is improving and 
the prospects are bright, the Federal 
deficit should be reduced as much as 
possible and ultimately made to give 
way to a surplus. Now is the time for 
the Congress to reduce outlays, and 
bring the deficit under better control. It 
is to easy to say that we must wait until 
the recoyery is established beyond any 
doubt whatsoever or that some particu- 
lar statistical indicator should register 
more favorably. I believe that the time 
to begin is now and that the outlays and 
deficit should be less than what the res- 
olution proposes. 

By no means do I go all the way with 
the administration’s recommendation of 
cutting outlays back to approximately 
$394 billion, cutting taxes even lower 
than has already been done by the 
Congress and signed into law by the Pres- 
ident, and in other ways phasing down 
the Federal budget. This goes too far and 
would risk a resumption of recession, 
which in turn would magnify the budg- 
etary problems of the Government all 
over again. The President’s budget itself 
was understated because he underesti- 
mated some required expenditures and 
overestimated some income, such as that 
from offshore leases. 

Therefore, I come out with the view 
that the Budget’s Committee’s recom- 
mendations for outlay and deficit are 
too high, the President’s too low, and 
that the figures should have been in be- 
tween but probably closer to the com- 
mittee’s than the President’s. This, of 
course, is a matter of economic judg- 
ment on which even careful and experi- 
enced analysts will differ. My own view, 
based on many years of experience in 
economics and a number of years of serv- 
ice on the Council of Economic Advisers, 
has brought me to the position set forth 
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here. One should, of course, be sensitive 
to new events and changes, and I would 
hope to be so, but at this point, and 
looking ahead as realistically as I can, I 
come down on the side of wanting lower 
figures to be approved as budget tar- 
gets. 

Within the total budget authority and 
outlays set forth in the resolution, I find 
myself broadly in support of the defense 
programs. The portion of the Federal 
budget spending going to defense has 
been falling more or less since World War 
II, while the portion for income main- 
tenance programs and some other pro- 
grams has been rising. I have supported 
this trend over the years but now be- 
lieve the time has come to halt the rela- 
tive decline in emphasis on defense. 
Within the last decade defense spending 
has dropped from being more than twice 
as much as spending for income main- 
tenance to a position of about one-third 
less, I am not here advocating any ex- 
treme reversal, but rather a shift in pri- 
orities on the relative scale. 

Within a budget which is at a level 
between the President’s budget and the 
House Budget Committee recommenda- 
tion, there is still room for modest in- 
creases in many Government programs. 
I cannot help thinking there are pos- 
sibilities for economies in many pro- 
grams which will still permit the con- 
tinuation of services and benefits to peo- 
ple who really need them. Certain ex- 
penditures, I am sure, could be slightly 
smaller without damaging programs or 
the economy. In particular, I felt that it 
was not necessary to include in the budg- 
et outlay target over $2 billion for the 
special job stimulus programs over and 
above the job programs included else- 
where in the budget. The present 
trend of the economy does not indicate 
to me a need for such a high amount 
of added stimulus, the economic effects 
of which would extend 2 years or longer 
into the future. It should be possible 
to find ways of checking spending on 
other programs such as food stamps, wel- 
fare, and even unemployment compensa- 
tion, by stricter administration and 
elimination of undeserved payments. 

For these reasons I voted reluctantly 
against the concurrent resolution and 
hope that the House-Senate conference 
will report back a somewhat reduced set 
of budget targets. The Senate already 
em favored a smaller budget by $2.8 bil- 

on. 


PERSONAL EXPLANATION 
HON. MARTHA KEYS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mrs. KEYS. Mr. Speaker, on Thursday, 
May 6, 1976, I was unavoidably absent 
for rollcall No. 244, an amendment 
offered by Mr. Forp to H.R. 9043, a bill 
to authorize Federal agencies to experi- 
ment with flexible and compressed em- 
ployee work schedules. Had I been pres- 
ent, I would have voted “No.” 
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RELEASE OF ERDA REPORT WOULD 
AID IN CONSIDERATION OF H.R. 
13350 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Ms. ABZUG. Mr. Speaker, considera- 
tion next week of H.R. 13350, the ERDA 
authorization bill for fiscal year 1977, 
should be conducted on the basis of the 
fullest information available. 

One of the important issues in H.R. 
13350 is the alinement of the nuclear 
weapons activities. The current bill con- 
tains both nuclear weapons and civilian 
energy programs, an arrangement which 
makes it difficult to give adequate con- 
sideration to important weapons issues. 

The Energy Reorganization Act of 1974 
mandated the ERDA to conduct a study 
of its nuclear weapons complex. This 
study was submitted to the President in 
January 1976. It contains recommenda- 
tions for achieving the best organiza- 
tional alinement for the ERDA weapons 
complex. 

I believe that Congress should have 
access to this study prior to consideration 
of the ERDA authorization measure next 
week to give us a better picture of possi- 
ble executive agency arrangements for 
supervising nuclear weapons activities. I 
intend to offer an amendment to the 
authorization measure to strike all funds 
in the bill for nuclear weapons activities. 
My purpose in offering this amendment 
is to enable Congress to give separate 
consideration to weapons issues. Clearly 
it would aid Members to have informa- 
tion about the ERDA recommendations 
when this amendment is proposed. 

The Joint Committee on Atomic En- 
ergy in its report accompanying H.R. 
13350 proposed that the ERDA study be 
released to Congress “without further 
delay.” 

Today I have written to President 
Ford requesting that he release the 
ERDA study to Congress prior to consid- 
eration of H.R. 13350. A positive response 
would enable Congress to take these 
recommendations and the analysis 
accompanying them into account when 
considering my amendment. 

My letter to President Ford follows: 

WASHINGTON, D.C., May 7, 1976. 
‘THE PRESIDENT, 
The White House, 
Washington, D.C, 

DEAR PRESIDENT Forp: I urge you to release 
the recently concluded Energy Research and 
Development Administration’s study of its 
nuclear weapons complex alignment to Con- 
gress prior to consideration of the Fiscal 
Year 1977 ER.D.A, authorization measure 
(ER. 18350), currently scheduled to begin 
next week. 

The E.R.D.A. authorization bill presently 
contains both civilian energy programs and 
nuclear weapons activities. In my view, this 
arrangement seriously handicaps Congres- 
sional consideration of U.S. weapons policy 
since it prevents separate consideration, hear- 
ings, debate and vote on nuclear weapons. 

When the 1976 E.R.D.A. authorization bill 
was considered by the House on June 20, 
1975, I offered an amendment, supported by 
100 Members, to strike those funds desig- 
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nated for nuclear weapons activities. My pur- 
pose was to enable Congress to examine weap- 
ons issues separately from unrelated civilian 
energy issues. Several Members who voted 
against the amendment, including members 
of the Joint Atomic Energy Committee, ex- 
pressed interest in the concept of separate 
authorizations and suggested that the pro- 
cedure could possibly be changed “next year.” 

Since the FY 1977 E.R.D.A, authorization 
request once again combines weapons and 
energy authorizations, I am planning to in- 
troduce a similar amendment when the 
measure is considered next week. 

E.R.D.A. recently submitted a report to 
you on its duties related to nuclear weapons, 
as required by Sec. 307(b) of Public Law 93- 
438, the Energy Reorganization Act of 1974. 
Congress should have access to the recom- 
mendations so that H.R. 13350 can be con- 
sidered on the basis of current reorganiza- 
tion proposals which could affect nuclear 
weapons legislation. The Joint Atomic Ener- 
gy Committee has stated in its Report ac- 
companying H.R. 13350: “In view of its long- 
range importance to our national security, 
the Joint Committee considers it important 
that the Executive Branch release that study 
to the Congress wihout further delay” (p. 35). 

Since the study’s recommendations have 
a direct bearing on the issues raised in H.R. 
13350, I request that you make the study 
available to Congress prior to consideration 
by the House of the E.R.D.A. authorization 
next week. 

Sincerely, 
BELLA S. ABZUG, 
Member of Congress. 


PROTECTION OF WETLANDS 
THREATENED BY WATER POLLU- 
TION AMENDMENTS 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. EDGAR. Mr. Speaker, the House 
Public Works and Transportation Com- 
mittee is reporting H.R. 9560 today, the 
Federal Water Pollution Control Act 
Amendments of 1976. 

There is a section of this bill which 
would have an adverse and irreversible 
impact on the environment of our 
Nation’s wetlands. Its deletion merits the 
attention and support of all of our col- 
leagues who value the delicate ecological 
balance of these lands. 

Despite the lack of informed debate or 
intensive hearings, which such a major 
change in the water polution laws 
deserved, an amendment was approved 
which would allow irresponsible dredg- 
ing and filling operations on many wet- 
lands areas. 

Specifically, section 20 of H.R. 9560 
alters the “404 permit program” estab- 
lished by the Federal Water Pollution 
Control Act, Public Law 92-500. The im- 
plementation of this section by the Corps 
of Engineers has been controversial from 
the start. Proposed regulations for the 
404 program and recent court decisions 
have served to add to the confusion con- 
cerning the need for Corps of Engineers’ 
permits before dredging or filling waters 
of the United States. 

In giving the Corps of Engineers au- 
thority to regulate dredging and filling 
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operations over navigable waters, Public 
Law 92-500 defined navigable waters as 
the “waters of the United States.” H.R. 
9560 amends that definition to mean all 
waters which are or could reasonably be 
made navigable-in-fact “as a means to 
transport interstate or foreign commerce 
shoreward to their mean high water 
mark, including all waters which are 
subject to the ebb and flow of the tide 
shoreward to their mean high water 
mark—mean higher high water mark on 
the west coast.” This means that other 
waters, including wetlands above the 
high mean water mark, would not be 
subject to the section 404 permit 
program. 

Up to 85 percent of our Nation’s nearly 
80 million acres of wetlands would be 
threatened by unregulated environ- 
mental degradation with the approval 
of H.R. 9560. At my request, a copy of an 
internal memorandum of the Environ- 
mental Protection Agency was sent to 
me which analyzed the impact of this 
section. 

“Over 60 million acres of seasonally 
fiooded basins or flats, fresh meadows, 
shallow fresh marshes, deep fresh basins 
or flats, shrub swamps, wooded swamps, 
and bogs will be vulnerable to destruc- 
tion by discharges of dredged or fill ma- 
terial,” points out the memorandum 
which originated in the office of the EPA 
Water Quality Division. The memoran- 
dum points out legal ambiguities could 
arise from passage of this section, in 
addition to pointing out the difficulty 
of protecting the wetlands which are left 
regulated should this section become law. 

Section 20 would create an ecological 
and administrative nightmare where 
part of a wetland above the mean high 
tide would be unregulated, and the por- 
tion below the mean high tide would be 
regulated. There is no obvious line be- 
tween the two. It would be biologically 
difficult to alter the ecology of the land 
above the mean high tide, and concur- 
rently attempt to protect the quality of 
the environment for the land below the 
mean high tide. 

During the debate on this section, the 
fight against the amendment received 
broad bipartisan support. I urge my col- 
leagues to review the effect that this 
amendment would have on waters in 
their districts, and support efforts which 
would delay tampering with the 404 pro- 
gram until comprehensive hearings can 
be held. 

At this point, Mr. Speaker, I wish to 
insert the entire text of the internal EPA 
memorandum. I believe it deserves the 
attention of our colleagues: 

MEMORANDUM 
To: General Counsel (A-130). 
From; Lee Eyan Caplin, Attorney, Water 

Quality Division (A-131) 
rici j Associate General Counsel (Water) 
Subject: The Breaux Amendment to H.R. 

9560. 


The House Public Works Committee on 
April 13, 1976, approved an amendment to 
ELR. 9560, a Bill “To Amend the Federal Water 
Pollution Control Act to provide for addi- 
tional authorizations, and for other pur- 


” 


Passing the Committee by a vote of 22- 
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13, the amendment (enclosed) redefines 
“navigable waters” as used in section 404 to 
mean all waters which are or could reason- 
ably be made navigable-in-fact “as a means 
to transport interstate or foreign commerce 
shoreward to their ordinary high water mark, 
including all waters which are subject to the 
ebb and fiow of the tide shoreward to their 
mean high water mark (mean higher high 
water mark on the west coast) .’’ The amend- 
ment also legalizes the discharge of “dredged 
or fill material” in all other waters, including 
wetlands above the mean high water mark, 
under the entire FWPCA, and section 9, 10, 
and 13 of the Act of March 3, 1899. 

The practical implications of such an 
amendment are serious: potential degrada- 
tion or loss of most of the wetlands above 
the mean high water mark, as well as the 
majority of inland streams, by discharges 
of dredged or fill material. Such waters as 
the Great Salt Lake, declared navigable based 
solely on past navigability by boat traffic, 
will no longer be within the jurisdiction of 
section 404. Oven sixty million acres of sea- 
sonally flooded basins or flats, fresh meadows, 
shallow fresh marshes, deep fresh basins or 
fiats, shrub swamps, wooded swamps, and 
bogs will be vulnerable to destruction by dis- 
charges of dredged or fill material. 

Also of importance are the legal difficulties 
presented by the amendment. Section 404 of 
the FWPCA authorizes the Secretary of the 
Army to issue permits for the discharge of 
dredged or fill material into navigable waters 
at specified disposal sites. The FWPCA de- 
fines the term “navigable waters” as “the 
waters of the United States”. Section 502(7) . 
Section 10 of the Rivers and Harbors Act of 
1899 provides that it shall be unlawful “to 
excavate or fill, or in any manner to alter 
or modify the course, location, condition, or 
capacity of any roadstead, haven, harbor, 
canal, lake, harbor of refuge, or enclosure 
within the limits of any breakwater or the 
channel of any navigable water of the United 
States unless the work has been recommend- 
ed by the Chief of Engineers and authorized 
by the Secretary of the Army. . . .” 33 U.S.C. 
§ 403. 

The Breaux amendment would define the 
term “navigable waters” for the purposes of 
Section 404 of the FWPCA to mean “all waters 
which are presently used, or are susceptibie 
to use in their natural condition or which 
by reasonable improvement as a means to 
transport interstate or foreign commerce 
shoreward to their ordinary high water mark, 
including all waters which are subject to the 
ebb and flow of the tide shoreward to their 
mean high water mark (mean higher high 
water mark on the west coast).” 

Also, as stated above, the Breaux amend- 
ment would legalize the discharge of dredged 
or fill material in “waters other than navi- 
gable waters”. 

Case law interpretating the term “naviga- 
ble waters of the United States”, as found 
in Section 10 of the Rivers an Harbor Act of 
1899, includes those waters which are pres- 
ently, or have been in the past, or may be 
in the future susceptible for use for pur- 
poses of interstate or foreign commerce. Once 
a water has been determined to be navigable, 
Federal regulatory authority extends to the 
mean high tide line in tidal waters and to 
the ordinary high water mark in non-tidal 
waters. The definition adopted by the Com- 
mittee would exclude those waters which 
“have been in the past used for commerce. 
The Justice Department feels that it is un- 
clear whether it would be precluded from 
introducing evidence of past use at trial in 
order to prove that a waterway is susceptible 
for use for commerce in the future.t 

Further, the Breaux amendment would 
divide coastal wetlands into regulated and 
unregulated segments to whether 
s particular portion of a wet area were above 
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or below the mean high tide line. This ap- 
proach defies the biological realities of wet- 
lands protection, a clear mandate of the 
FWPCA. A wetland ecosystem cannot be de- 
graded or destroyed in part without the re- 
maining part being adversely affected. Thus, 
under the Breaux amendment, in cases where 
404-type activities were degrading or destroy- 
ing wetlands above the mean high tide line, 
EPA would be precluded from exercising its 
authority under section 404(c) to remedy any 
unacceptable adverse environmental effect 
inflicted thereby upon those segments of the 
same ecosystem located below the mean high 
tide line. The Justice Department, similarly, 
would be powerless to file suit in order to 
protect those areas. See e.g., United States v. 
Holland, 373 F. Supp. 665 (M.D. Fla., 1974); 
United States v. Smith, C.A. No. 74-34—-NN 
(E.D. Va., April 21, 1975). 

Finally, the Breaux amendment utilizes 
the term “dredged or fill material” in defin- 
ing what is not prohibited or subject to reg- 
ulation in “waters other than navigable 
waters”. Section 13(e) of the amendment. 
This raises the possibility that the discharge 
of poliutants other than “dredged spoil” or 
clean fill material would be unregulated 
under the FWPCA if they were contained in, 
or added to, “dredged or fill materiai” and 
then discharged into “waters other than 
navigable waters”. 

For example, in “waters other than navi- 
gable waters” would the discharge of dredged 
spoil contaminated by PCBs or heavy metals 
be regulated under the Breaux amendment? * 
This is far from speculative since dredged 
spoil often is contaminated and can release 
large quantities of pollutants other than the 
spoil itself upon discharge; fill material also 
can come from contaminated areas and con- 
tain pollutants other than sand or gravel. 

FOOTNOTES 

1 As you may recall, evidence of past use 
was a contributing factor to the successful 
outcome in PFZ Properties Inc. v. Train (393 
F. Supp. 1770 D.C.D.C, 1975), where the Court 
found an extensive mangrove swamp subject 
to Federal regulation. 

?If such pollutants were unregulated, as a 
result of the Breaux amendment, under sec- 
tion 404, would the discharge of all dredged 
or fill material in “waters other than navi- 
gable waters” be regulated under section 402? 
The legislative history of the FWPCA sug- 
gests that such was not the intent of the 
drafters. 


TERREL BELL, U.S. COMMISSIONER 
OF EDUCATION 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. BRADEMAS. Mr. Speaker, I take 
this time to pay a word of tribute to Dr. 
Terrel Bell, who will be leaving his post as 
U.S. Commissioner of Education on Au- 
gust 1, 1976, to accept the position of 
commissioner of higher education and 
chief executive officer of the Board of 
Regents of the State of Utah. 

As a member of the House Committee 
on Education and Labor, I have had oc- 
casion to know Dr. Bell during his term 
as Commissioner. 

During that time, despite any disagree- 
ments we may have had on matters of 
policy, I have been most impressed with 
Dr. Bell’s wide knowledge in the field of 
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education and his desire to be helpful to 
our committee. 

I should like to wish this distinguished 
American every success in his new 
responsibilities. 


VISION SERVICES UNDER MEDICARE 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. ANNUNZIO. Mr. Speaker, I rise 
today in support of a bill I am introduc- 
ing which would provide urgently needed 
coverage for optometric and vision care 
services for the elderly under medicare. 
Despite the fact that the medicare pro- 
gram has made a significant contribu- 
tion to the health of our Nation’s aged 
since its inception 10 years ago, there are 
still a number of services for which the 
program fails to provide coverage. One of 
the most serious gaps is the lack of cov- 
erage for vision services for the elderly. 
For the most part, medicare currently ex- 
cludes optometrists from the definition 
of recognized practitioners under the 
program and prohibits payments for eye- 
glasses and eye exams. The only excep- 
tion is for prosthetic lenses furnished by 
optometrists following cataract surgery 
if the need for such lenses is certified to 
by the attending physician. 

The elderly, many of whom are living 
on very low fixed incomes are therefore 
required to assume the full cost of vision 
care or obtain additional insurance cov- 
erage—an item which many just can not 
afford. As a result many of the vision 
problems of our Nation’s elderly go un- 
treated, a situation we cannot in good 
conscience allow to continue. 

Persons over age 65 comprise the great- 
est bulk of the population needing vision 
care. Over 20 percent of this age group 
compared to less than 1 percent of the 
total population suffer visual impair- 
ments. Over 92 percent of the aged have 
corrective lenses compared to roughly 50 
percent for the total population. Despite 
their greater need for vision services only 
about one-third of the elderly had an eye 
examination during 1973 while over 41 
percent of the total population obtained 
such services. 

Proper vision care is essential to the 
elderly. In many cases early detection 
and treatment of debilitating and de- 
generative diseases such as macular de- 
generation, glaucoma, and cataracts can 
mean the difference between sight and 
blindness. For others the absence of re- 
fractive services can lead to limitations 
in mobility or be a causative factor in 
serious accidents. Further, good vision 
Plays a very important role in an in- 
dividual’s confidence and feeling of well- 
being. We cannot allow the absence of 
necessary vision services to impede even 
a single person from functioning to the 
full extent of his capabilities and lead- 
ing a productive and useful life. 

While medicare has played an im- 
portant role in meeting some of the 
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health care needs of the elderly, only 38 
percent of the average yearly health bill 
of the aged is met by the program. Per 
capita, each aged person paid $415.37 or 
34 percent of his total health bill in 1974 
directly out of his pocket. Clearly this 
amount is beyond the reach of many of 
the elderly living on fixed incomes. For 
these persons choices must be made be- 
tween such daily necessities as food and 
shelter on the one hand and health care 
on the other. For a small minority of 
these persons, medicaid will assume the 
costs of some of the needed services; 
however, this coverage fails to include 
@ substantial number of the aged poor 
in need of vision services. Many therefore 
fail to obtain needed care on a timely 
basis. 

The measure I am introducing would 
correct the existing deficiency in the 
medicare program. First, the bill would 
include “optometric or medical vision 
services to diagnose and treat conditions 
of the vision system” as services which 
may be covered under medicare part B. 
Second, the measure includes optome- 
trists within the definition of physicians 
under medicare. Eligible optometrists 
would be only those licensed in the State 
where they are performing their func- 
tions and coverage would only be avail- 
able with respect to those functions they 
are legally authorized to perform in such 
State. Third, the measure would elimi- 
nate medicare’s existing exclusion on 
coverage for eyeglasses, eye exams, and 
procedures performed to determine the 
refractive state of the eyes. 

This legislation is urgently needed by 
our Nation’s elderly and I therefore, urge 
its prompt and favorable consideration. 


TRIBUTE TO WILLIAM PATRICK 
QUINLAN 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. WAXMAN. Mr. Speaker, to mark 
the occasion of William Patrick Quin- 
lan’s retirement from Loyola High 
School after 29 years of service, the 
school is joining with many of his friends 
and associates to hold a testimonial din- 
ner at the American Hotel, on Saturday, 
May 22. 

Mr. Quinlan’s career has been a source 
of inspiration and encouragement to all 
who have worked with him and learned 
from him. 

Overcoming a physical handicap, he 
has had a teaching career, spanning four 
decades. He has served for 29 years at 
Loyola as a classroom teacher, physical 
education instructor, football and swim- 
ming coach, and equipment manager. 

William Quinlan is a man whose cour- 
age, wit, discipline and zest for life have 
won for him the respect and admiration 
of his students, his colleagues and his 
fellow citizens. 

We wish him and his wife, Clara, 
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happy retirement. We are most pleased 
to join in paying tribute to William 
Patrick Quinlan. 


ISRAEL INDEPENDENCE DAY 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. BIAGGI. Mr. Speaker, today, 
May 7, marks the 28th anniversary of Is- 
rael Independence Day. The sovereign 
State of Israel was proclaimed in 1948 
in Tel Aviv after the British mandate of 
Palestine had ended. The United States 
recognized the new state a few hours 
after its inception and has remained 
its foremost supporter. 

On this date we pay tribute to the re- 
markable progress which Israel has made 
as an independent nation. Their econ- 
omy has shown constant growth and her 
people enjoy a very respectable stand- 
ard of living. 

Yet, we are all aware that throughout 
her history Israel’s right to exist has 
been threatened. In her 28-year history, 
Israel has been forced to fight two major 
wars on her soil, the second one com- 
mencing with a surprise attack on their 
solemn high holy day of Yom Kippur. 
In each instance the will and resolve of 
the people of Israel to remain free has 
kept Israel a sovereign nation. 

The United States should reaffirm its 
support for Israel. We must do so by con- 
tinuing to provide the military assist- 
ance necessary to keep Israel prepared 
to ward off all threats. At the same time 
we should work with all adversary na- 
tions to try and establish a climate of 
cooperation and peace in the Middle 
East. 

At this time I would like to bring to 
the attention of my colleagues a very 
timely editorial which appeared in the 
newspaper Our Town. The editorial en- 
titled “Israel’s Right to Exist” was writ- 
ten by the well-known comedian and en- 
tertainer Joey Adams: 

ISRAEL'S RIGHT To Exist 
(By Joey Adams) 

Et tu, Scranton? 

Ever since the Jews were chased out of 
Egypt someone has been trying to push them 
into the sea. When first the Chosen People 
came to The Promised Land, it was the Turks 
who tried to push them into tho sea, then 
the British, then the Arabs—et tu, Scranton? 

The real obstacle to peace is not Israelis 
building their homes on land won with their 
lives nor is it the status of a united 
Jerusalem. The real obstacle to peace is the 
Arab world’s refusal of Israel’s right to exist. 

Scranton’s statement signals a change in 
United States policy and portends a slow but 
committed retreat from traditional support 
of Israel. How can a diplomacy weaned on 
freedom of religion plus life, liberty and the 
pursuit of happiness force an infant country 
to relinquish the security she obtained in 
blood? Watering the strength of America’s 
support is tantamount to undercutting her 
prospects for a negotiated long-lasting peace, 
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Can it be that a quiet poll has determined 
that this country is tired of Israel and would 
rather trade oilwells for lives? Cam it be 
that a Mr. Scranton, a Mr. Ford and a Mr. 
Kissinger have become political animals in- 
stead of human beings? 

Aren't six million enough? 

That warped, totalitarian Me equating 
Zionism with racism is Naziism reincarnated, 
Centuries ago Goliath tried to deny the right 
of the Tribes of Israel to live, and he failed. 
Then Hitler tried to deny the right of the 
Jewish people to live, and he failed. Now it’s 
another Gollath, another giant. Now it’s the 
Arabs, For over a quarter of a century the 
Arabs have tried to deny the right of the 
Jewish State to live—and they have failed. 

How long do we stand by and let them 
destroy our lone democratic friend? Doesn't 
the world know that now it’s the Jews but 
that next the ovens will be lit for the 
Catholics, the blacks, the Protestants and 
anyone who believes in human dignity and 
human decency? 

There remains no voice left in the United 
Nations to be raised in defense of that 
gallant little state. Bordered by 100 million 
in seven enemy states, Israelis shed their 
blood in 1948, 1956, 1967, 1973, and even now 
her people spend another restless night. Her 
sons patrol the borders, her daughters man 
the guns. Not all her children are asleep. 
Many remember frightening rights in under- 
ground shelters. 

But let it be understood that no force on 
earth can ever overpower the omnipotent, 
almighty God who established Israel as a 
sovereign state 2,000 years ago. And let it be 
understood that no force on earth can ever 
drive the Israelis from their home or the 
world's Jews from their heritage. Not 100 
million. Not 100 million and one, Not even 
you, Mr, Scranton. 

Israel is attacked on her holiest day—Yom 
Kippur—when the Children of God were in 
their Houses of Worship. The UN attacked 
Israel as the aggressor! With what were they 
the aggressors? Could they shoot with their 
Bibles? Were their prayer shawis loaded? 
Was their ammunition in their yarmulkas? 

I sat in the back of the room of the United 
Nations Security Council as country after 
country condemned the State of Israel. Abba 
Eban said, “Joey, rather condemnation than 
consolation.” They can all condemn but if 
the United States stands by her they'll never 
have to console her! 

Let it be known that the Jews are back to 
stay, back where they belong . . . in the land 
of Canaan, the land of Promise, and land of 
Abraham. 

They’re back in Elath on the Gulf of 
Aqaba, once the Queen of Sheba's favorite re- 
sort. They're in Beersheba, the industrial 
center of the Negev, once the dwelling place 
of Abraham, Isaac and Jacob. They're in the 
Timna Copper Works once known as King 
Solomon's mines, They’re in Ashdod, a mod- 
ern seaport once the stronghold of their an- 
cient foe, the Philistines. They're in the cil- 
fields of Heletz, once the last Judean city 
along Samson’s route. They're in Dimona, the 
highly developed railroad center where 3,000 
years ago King David routed the enemy, And 
they’re back in the biblical city whose re- 
demption was predicted by the prophet Eze- 
kiel who said, “Sodom and her daughters will 
return to their former estate.” 

They've burnt six million in the ovens. 
They've attacked Jewish children in the 
classrooms, bombed Jewish women in the 
marketplaces, killed Jewish boys at the Olym- 
pics, traded Jewish blood for Arab ofl. And 
now, et tu, Scranton? How long, dear God, 
how long... 

It says in The Bible, in the 23rd Psalm of 
Dayid, Yea, though I walked through the 
valley of the shadow of death, I will fear no 
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evil. It doesn’t say we walk into the valley 
and stay there. It says we walk 

With the help of God, Israel will 
through it and out of it into peace and light 
and freedom, 


RETIREMENT BONDS YIELD 
TO BE IMPROVED 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. PICKLE. Mr. Speaker, today I in- 
troduced legislation to allow the interest 
rates paid on U.S. retirement plan and 
individual retirement bonds to be con- 
sistent with the rate paid on U.S. series E 
savings bonds. 

Currently some holders of retirement 
bonds purchased in years past at low 
interest rates must endure those low 
rates until retirement even though sav- 
ings bonds and other securities available 
today offer a much higher return. These 
retirement bonds are an extremely good 
long-term investment for the U.S. Treas- 
ury, giving us a still small, but solid 
source of long-term investment and help- 
ing to relieve pressure on the short- 
term market. Maintaining what in some 
cases is a very low rate of return on these 
bonds is not fair to the investor. 

Under present law an individual who 
is eligible to establish a self-employed 
retirement plan or an individual retire- 
ment account—IRA—may purchase re- 
tirement plan bonds or individual retire- 
ment bonds, respectively, instead of set- 
ting up a formal retirement plan with 
an independent: trustee. These bonds 
bear a rate of interest which is fixed as 
of the date of purchase. They cannot be 
sold or exchanged until age 59%, or until 
death or disability. Thus, in most in- 
stances the purchaser is locked into an 
investment in these bonds at a fixed rate 
of interest until his retirement. 

As of February 29, 1976, approximately 
$133 million in retirement plan bonds 
and approximately $10 million in indi- 
vidual retirement bonds have been is- 
sued by the Treasury. Retirement plan 
bonds bear interest rates, depending on 
the date of issue, of from 3%4 to 6 per- 
cent. Individual retirement bonds bear 6 
percent interest. 

In brief, the bill provides that the rate 
of interest paid on retirement plan bonds 
issued under the Keogh Act—the Self 
Employed Individuals Retirement Tax 
Act of 1962—and on individual retire- 
ment bond issued under the Employee 
Retirement Income Security Act of 1974 
will be paid a rate of interest after Sep- 
tember 30, 1976, so that the investment 
yield on such bonds is consistent with 
the investment yield on series E savings 
bonds. 

This bill will also have a beneficial ef- 
fect on the retirement plans in this gen- 
eral area. By making the return on these 
bonds consistent with the return on 
series E savings bonds, the Government 
retirement bonds will then provide a 
competitive yardstick with private in- 
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vestment. The citizen will alawys have 
the option to go to nontrustee plans using 
these bonds. Therefore, we will make it 
harder for someone to be victimized by 
unscrupulous retirement plan sellers who 
are offering programs which havea lower 
yield than can be obtained on the open 
market. 

The text of the bill follows: 

A bill to amend the Second Liberty Bond Act 
to allow the interest rates paid on United 
States retirement plan and individual re- 
tirement bonds to be increased to the rate 
paid on United States series E savings 
bonds 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That the first 

section of the Second Liberty Bond Act (31 

U.S.C. 752) is amended by adding at the end 

thereof the following new paragraph: 

“The Secretary of the Treasury, with the 
approval of the President, may provide by 
regulations that the investment yield on any 
offerings of bonds issued under this Act 
which are described in section 405(b) or 
409(a) of the Internal Revenue Code of 1954 
(relating to retirement plan bonds and in- 
dividual retirement bonds, respectively) be 
increased for each interest accrual period 
which begins after September 30, 1976, so 
that the investment yleld on such bonds 
is consistent. with the investment yield on 
series E savings bonds.” 


PEACE IN NORTHERN IRELAND 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. WOLFF. Mr, Speaker, I have often 
in the past addressed this House on the 
subject of -the tragic and continuing 
strife in Northern Ireland. On the occa- 
sion of the St. Patrick’s Day speech to 
the joint session by the Honorable Liam 
Cosgrave, Prime Minister of the Republic 
of Ireland, I took the liberty of suggest- 
ing that while it is fine. for political 
leaders to decry violence and to ask for 
help in stopping gun running, it is sim- 
ply inadequate for political leaders to 
limit themselves to.a military-police style 
solution of deepseated social, economic, 
and historical violence. 

As a consequence, I asked Mr. Cos- 
grave, and all men and women truly 
dedicated to helping the people of North- 
ern Ireland achieve peace, to consider 
how plans could be articulated and set 
in motion which would give the warring 
factions alternatives to violence which 
promised to work on the root causes of 
the violence—social and economic dis- 
crimination. 

I suggested that the Republic and 
Great Britain—perhaps with American 
help—draw up and announce plans for 
the economic redevelopment of Northern 
Ireland so that the hard-pressed mi- 
nority population could see real hope of 
achieving a decent job, and decent hous- 
ing. At the same time;.a redevelopment 
plan would give the majority a sense 
of security, and should gain their sup- 
port because they would no longer feel 
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threatened by a minority seeking limited 
job and housing opportunities. 

To date, no such plans have been an- 
nounced, or even publically discussed, 
and I can only hope that this does not 
mean that something positive—if not my 
suggestion then someone else’s—is not 
even being considered. 

Today, I wish to call to the attention 
of this House a recent editorial from the 
Irish Echo, a publication serving the 
Irish-American community. The Echo is 
passing on to us the thoughts of an edi- 
torial in the Irish Post, a British paper 
for Irish in that country. It is of special 
significance that the editorial notes the 
opinion of a distinguished British mili- 
tary theorist and writer on the best 
course for Britain in Northern Ireland. 

In the past, as the editorial notes, any 
call for actions such as those proposed 
by Mr. A. J. P. Taylor has resulted in 
the British press indignantly dubbing the 
proponent a dupe of the forces of vio- 
lence. I myself have been accused of this, 
simply on the basis of my interest in 
seeking a peaceful solution to the strife 
and by having the temerity to speak to 
representatives of all factions involved. 

The thoughts of Mr. A. J. P. Taylor 
deserve the respect and consideration of 
concerned citizens and policymakers 
alike, for he is a man of unquestioned 
patriotism, and loyalty to the best that 
England has stood for in her long and 
honorable history: 

GUEST EDITORIAL 

(The following editorial is from the Irish 
Post, the voice of the Irish in Britain:) 

Last week Prof. A.J.P. Taylor, the doyen 
of British historians, called for the with- 
drawal of British troops from Northern Ire- 
land. He was speaking in an interview on 
Trish radio. He said: “It is the British pres- 
ence in Ireland that has created the past 
Trish problems and is helping to continue the 
present problem.” 

He went on to argue that the longer Britain 
remains in Northern Ireland, the worse the 
problem will become. 

His lengthy analysis of the Northern Ire- 
land situation has been largely ignored by 
the British media, but in the Republic it has 
at least produced feigned shock—particularly 
in Government areas. Until now it has been 
a great convenience for Irish Ministers to 
accuse anybody advocating British with- 
drawal from the North as a fellow-traveller 
of the Provisional IRA. It is a difficult label 
to stick on A.J.P. Taylor. 

The fact of the matter is, of course, that 
the vast majority of people in Britain favor 
the withdrawal of troops. This was estab- 
lished some months ago by a Gallup poll 
carried out on behalf of the Daily Telegraph. 
It found a substantial majority in favor of 
withdrawal. 

A sizeable number of Labor MPs favor 
withdrawal, while recently the Republic’s 
opposition party, Fianna Fail, opted for a 
policy of British disengagement. 

In other words, those who have sought to 
make withdrawal a sordid proposition have 
been dishonest—and this particularly applied 
to those Dublin Government Ministers most 
vocal on this topic. Withdrawal, on whatever 
time-scale and in whatever form, is a valid 
proposition—certainly valid enough to be 
regularly debated and weighed. There is, of 
course, a case against it—but the case for it 
is no less worthy of consideration. 

A.J.P. Taylor has rendered a valuable serv- 
ice. He has spelled out in the most unam- 
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biguous language a case for withdrawal. All 
politicians in these islands, concerned for 
what is happening in the North, must surely 
study it, at least. If they have a more lucid 
argument, fine. But the time has surely 
passed for blind approval of the present 
course which hasn’t a single achievement to 
its credit. 


ISLAND TREES BOOK DISPUTE 
HON. NORMAN F. LENT 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. LENT. Mr. Speaker, it is my cus- 
tom to refrain from comment on or in- 
tervene in local school district disputes 
except if the Federal Government is 
somehow involved—which is all too fre- 
quently—or if there be unusual circum- 
stances. 

Mr. Speaker, I rise today to respond to 
remarks made by Representative ELIZA- 
BETH HOLTZMAN, of New York City, which 
appeared in the April 2, 1976, issue of 
the CONGRESSIONAL RECORD. In her re- 
marks, the Representative suggested that 
the Board of Education of the Island 
Trees School District, which is situated 
in my suburban congressional district, 
was guilty of censorship and attempting 
to abridge the first amendment right of 
free speech by removing certain books 
from its junior and senior high school 
libraries. 

I rise today, not to address the merits 
of each book removed—my colleagues can 
peruse the annexed list of excerpts from 
the disputed books and determine for 
themselves whether they would want to 
expose their children to this literature— 
but to explain to my colleagues the re- 
sponsibilities of local boards of education 
in New York State. 

The Island Trees School Board does not 
operate a public library. Undoubtedly, all 
of the disputed books are readily avail- 
able in the public library. Boards of edu- 
cation are duly elected by the voters in 
each school district to develop educa- 
tional policy for the school administra- 
tion and teaching staff to implement. 
The board develops the school budget 
for submission to the voters each year; it 
levies the taxes; and sees to the care and 
maintenance of school buildings and 
other properties. The education law of 
the State of New York specifically places 
responsibility for book selection with 
these duly elected school boards. Gen- 
erally, school boards approve textbooks 
and library books nominated by the pro- 
fessional staff on the basis of their rela- 
tion to course content and their suitabil- 
ity to the grade level involved, as well as 
their good taste. They also must exercise 
their responsibility for approving books, 
having in mind the relationship of these 
books to the general education of the 
young. 

The Supreme Court of the United 
States has ruled that obscenity is to be 
determined by community standards. 
The Island Trees Board of Education is 
elected by the people to administer the 
public schools, a community expense in- 
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volving over 50 percent of the total an- 
nual property tax. These elected trustees 
would seem to be in a much better posi- 
tion to judge community standards in 
Island Trees than a New York City Con- 
gressperson. 

The issue in Island Trees is not cen- 
sorship, bookbanning, or abridgement of 
free speech. At issue is the responsibility 
of the Island Trees Board of Education 
to determine the direction of what is 
taught in the public schools; In refusing 
to approve these books for junior and 
senior high school libraries, the board is 
deciding what the young people ought to 
be exposed to through the agency of the 
public schools. With all respect for my 
colleague from New York City, I believe 
this is a far cry from ravaging the first 
amendment. 

(Note.—The Joint Committee on 
Printing, after reviewing the excerpts 
submitted, has refused to reprint the 
same. The general rules governing the 
Recorp prohibit the inclusion therein 
of “profanity, obscene wording or ex- 
treme vulgarisms.’’] 


ALASKA NATURAL GAS 
TRANSPORTATION 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. YOUNG of Alaska. Mr. Speaker, 
ever since the Arab oil embargo of 1973 
much has been said about achieving en- 
ergy independence for the United States. 
Leaders on both sides of the political 
aisle have endorsed such a program as 
the best way to preclude the devastating 
economic effects another such embargo 
could bring. 

But I am sad to say, Mr. Speaker, that 
to date only two pieces of legislation have 
been signed into law which effectively 
deal with developing this Nation’s energy 
resources in a manner beneficial to the 
public as a whole. 

The first such piece of legislation was, 
of course, the Trans-Alaska Oil Pipeline 
Act of 1973. The second such piece of 
legislation is the Naval Petroleum Re- 
serves Production Act of 1976. Both of 
these important pieces of legislation rely 
heavily on the development of Alaska’s 
vast oil reserves. 

Indeed, the leaders of the Nation seem 
more and more to look on Alaska as a 
vast energy and mineral storehouse 
whose resources are to be used to allevi- 
ate the energy shortages facing all Amer- 
icans. I have no objection to this view. 
Indeed, Alaskans have a reputation for 
helping friends in need. 

It makes little difference to us whether 
that friend is merely an individual who 
needs a warm coat to get through our 
somewhat chilly winters, or whether it is 
the rest of the Nation. If we have the re- 
sources to assist those in need we are 
willing to do so. To do otherwise would 
be contrary to being an Alaskan. 

Now, however, the Nation is again 
looking toward Alaska for help in sup- 
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plying the rest of the Nation with crit- 
ically important natural gas reserves 
from our now famous North Slope. But 
while everyone seems to agree that the 
development of this particular resource is 
in the national interest, they do not seem 
to agree on a method for transporting 
this valuable resource to the American 
consumer. 

Some say Alaska’s natural gas re- 
serves should be transported through 
Canada, a route which I feel is totally 
opposed to the principals espoused in 
seeking energy independence for the Na- 
tion and a route which I wholeheartedly 
oppose. 

Naturally, I favor a route which would 
transport Alaska’s natural gas reserves 
through Alaska. Such a route would be 
an American route only. The construc- 
tion of such a route would provide jobs 
for American workers, as opposed to 
Canadian workers, and would help allevi- 
ate our unemployment situation. 

There are many in Congress who favor 
jumping into the debate over the routing 
of this resource immediately, even 
though the normal process for deciding 
such a route has already been underway 
for some time within the Federal agen- 
cies responsible for such a decision—the 
Federal Power Commission and the De- 
partment of the Interior. 

It is my personal opinion that enter- 
ing into such a debate prior to a decision 
by the responsible agencies would serve 
no practical purpose. It would be divisive 
and only serve to confuse the facts of the 
situation before all of the evidence has 
been heard and studied carefully by the 
appropriate agencies. 

For these reasons, Mr. Speaker, I am 
today introducing a bill which seeks to 
establish an orderly procedure for the de- 
termination of such a route. It is a bill 
which permits the Federal agencies to 
proceed in an orderly manner for select- 
ing such a route, and still gives the Con- 
gress an opportunity to approve or dis- 
approve the recommendation of these 
agencies. 


200 YEARS AGO TODAY 


HON. CHARLES E. WIGGINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. WIGGINS. Mr. Speaker, 200 years 
ago today, on May 9, 1776, a committee 
appointed 3 days earlier to devise ways 
and means for raising $10 million for 
carrying out the war effort for the year, 
recommended to the Continental Con- 
gress that $5 million be issued in bills of 
credit. The committee advised that the 
13 Colonies: 

Be pledged for the redemption of the said 
five millions of dollars, at such periods, and 
in such manner and proportions as Con- 
gress shall hereafter direct and appoint. 


Following this recommendation, Con- 
gress instructed the superintendent of 


the to advise it how the $5 
million issue should be handled. 
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DECLINING QUALITY OF 
EDUCATION 


HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mrs. HOLT. Mr. Speaker, among the 
finest speeches I have seen explaining the 
declining quality of education was deliv- 
ered recently by Harry E. Foster, librar- 
ian of the Anne Arundel Community 
College, to the 15th annual conference of 
the Reading Forum Foundation in Clear- 
water, Fla. 

Parents, business leaders, and every- 
body concerned about civilization are 
terribly alarmed about the declining lit- 
eracy of our young people, and I share 
that alarm. The people of Maryland 
know that reading is essential for a civil- 
ized society and for a reasoning citizenry 
capable of exercising the responsibilities 
of self-government in a democracy. 

Mr. Foster makes the point that illiter- 
acy or even semiliteracy reduces people 
to helplessness, making them vulnerable 
to power elites. He questions whether 
this is not precisely the purpose of those 
forces that are undermining literacy in 
the schools. 

For the information of the Congress, I 
am inserting excerpts from his speech on 
declining literacy in the CONGRESSIONAL 
Recorp. It exposes very clearly the proc- 
ess of replacing reading with fancy tech- 
nology and social hocus-pocus, and I 
want to remind the Congress that this is 
being done, in part, with Federal funds. 

The excerpts follow: 

UNDERMINING LITERACY IN SCHOOLS AND 

IES 
(By Harry E. Foster) 

The undermining of literacy in our schools 
began many years ago with the adoption of 
an inferior method of initial reading instruc- 
tion. Persistence of the education establish- 
ment in ignoring or brushing aside criticism 
has landed the schools in such disrepute that 
even the press has withdrawn some of its 
usual support for them. * * * Rising costs 
and shrinking budgets beset the schools as 
well, and the cry for accountability does not 
abate. While the schools assert that they are 
willing to be held accountable for training 
in phantom concepts like social adjustment, 
‘criterion-referenced objectives,’ and even 
‘survival English,’ state legislatures are pass- 
ing laws to make them accountable for in- 
struction in arithmetic and reading. 

Unsound methods of re: instruction 
are not, of course, the sole cause of intellec- 
tual decline among youth, and for some 
others the schools cannot be held entirely to 
blame. Family instability, urban concentra- 
tion, political turmoil, religious indifference, 
population mobility, moral relativism, mis- 
understood and uncontrolled technology, and 
the spread of half-baked ideologies all take 
their toll as they gain in collective and inter- 
acting force. 

However, there is adequate evidence to 
show that schools and libraries employ tech- 
nology deliberately, and with ideological and 
political motives, to downgrade literacy. 
Whether with enthusiasm or with resigna- 
tion, school people believe and teach that 
the march of technology is predestined, and 
that its purpose, moreover, is to make every- 
thing “exciting,” fun, and easy, and to guar- 
antee that no one will fail, or excel, in a new 
and better society that is just around the 
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corner—as everyone may see. Educators, in 
alliance with big business, are pleased to 
give the name “educational technology” or 
even less precisely “educational media” to 
such applications of electronics and photog- 
raphy as radio, television, computers, record- 
ings, copying machines, and motion pictures. 
The bureaucracy over which these educators 
preside is employing this technology to sub- 
stitute the imposition of equality in all 
things, including ability and achievement, 
for the constitutional promise of equality of 
opportunity. Thus schoolmen use their power 
to decide that some students cannot be 


taught to read, and that films can teach them 
all they are capable of learning. The brand of 
democracy these bureaucrats have adopted 
requires that consequently films will serve 
all. 


While early reading experts used their 
own understandings of gestalt psychology as 
rational for attacking the correct and ana- 
lytic approach to reading, today’s enemies of 
literacy take “educational technology” as 
justification for their assault on the entire 
printed word. A tactic in the campaign is the 
creation of a new and exotic vocabulary. In 
its print is one of the “multimedia”; libraries 
are “media” or “learning resources” centers; 
students are “learners” and their 
abilities and disabilities are only “learning 
styles.” Literacy doesn't mean writing and 
reading, because there is also “visual liter- 
acy.” 

Listen to an authentic paragraph written 
in the new jargon: “The school media pro- 
gram occupies a unique position in helping 
students achieve satisfying and rewarding 
experiences in reading, listening, and viewing, 
and to advance in the use of these literacies. 
The use and production of media provide 
substantial means for satisfying and expres- 
sing the personal needs and desires of stu- 
dents and enhancing leisure activities. Read- 
ing competencies and growth in visual and 
aural literacies are essential in achieving 
these goals, and the media staff works with 
learners both independently and with teach- 
ers in helping to realize these compenten- 
cies.” 

Media Program: District and School, from 
which you have just heard a typical pass- 
age, replaced last year all previous school li- 
brary standards. Issued jointly by the Ameri- 
can Library Association and the NEA’s As- 
sociation for Educational Communications 
and Technology, the are already 
scripture at colleges of education and at 
graduate library schools. Moreover, there are 
in progress strong-arm efforts in many states 
to make them official school policy. A mo- 
tive for this well-organized campaign ts sug- 
gested in the $38 billion estimate of the 
cost of implementing nationally the previ- 
ous 1969 version of these standards. Cou- 
rageous resistance by Virginia MacKeen of 
the Marblehead Junior High School in Massa- 
chusetts provides an example of a school li- 
brarian in one state who sees through the 
bureaucratic jargon, and who ,might be 
forced but not intimidated into participat- 
ing in such an educational fraud on the tax- 
payers of her district. 

“As George Orwell and others have fre- 
quently observed, corrupt politics employ 
corrupt language. Consider this illustration. 
A few media enthusiasts fastidiously prefer 
the term ‘instructional resources’ over ‘learn- 
ing resources.” Nearly all, however, prefer the 
latter—and there is an explanation for this 
preference. The word ‘instruction’ implies 
only the possibility of ‘learning.’ Technology 
pushers believe, however, that their prod- 
ucts guarantee learning. To them saying it 
makes it so. That is why, in their language, 
the student is a ‘learner’ and the filmstrip, 
for example, a ‘learning resource.’ Those who 
enjoy such assurances are not troubled by the 
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reality that meaning depends upon 

and precise definitions. Travelling last win- 
ter through Virginia, I was momentarily puz- 
zled by an official road marker giving direc- 
tions to something called “The Learning 
School.’ I decided not to turn down the road 
to see what on earth the school was learning 
when I remembered that the sign represented 
an example of the ‘newspeak’ that is used to 
assure contented taxpayers. 

A moment ago, I referred to enemies of 

. Despite evidence to the contrary in 
almost everything they write, say, and do, 
most educational technologists solemnly 
deny that they intend to undermine liter- 
acy—that is, literacy by its only possible 
definition. What, then, can they make of 
such utterances as the notorious remarks of 
an ex-school superintendent who said that 
not everyone must learn to read since the 
computer languages FORTRAN and COBAL 
will be the languages of tomorrow? Do media 
enthusiasts who believe they support literacy 
find assurance in eleven brief pages on “The 

Problem” found in a volume en- 
titled The School Book? In this chapter, two 
prominent educational innovators inform 
their readers that Joseph Goebbels “and all 
others convicted of crimes against humanity 
would have passed the Metropolitan Read- 
ing Tests with flying colors”; that “electronic 
media now play a more important role than 
print media as a source of aesthetic satisfac- 
tion to the young’’; that “more information 
is stored electronically than in all the books 
ever printed”; and that reading can lead to 
belief in such “superstitions” as “our flag 
is sacred, our history noble, our government 
representative, our laws just, our institutions 
viable.” 

A certain ideology underlying The School 
Book is even more clearly suggested in the 
assertion that an economic argument can be 
made for “reading skills.” This example is 
provided: a job applicant's having learned 
to read, whether he wanted to or not, tells 
industry that “he can be relied upon to be- 
have himself.’ None of us would deny the 
authors their right to hold and publish any 
socio-economic theory that might appeal to 
them, but would not the undermining of 
literacy, which they clearly propose, inhibit 
the kind of rational thought that is neces- 
sary in understanding political creeds? 


Teachers and librarians are now indoctri- 
nated to regard the printed page as but one 
kind of the so-called “educational media.” 
Neither collegiate indoctrination nor com- 
mercial advertising, however, can alter the 
fact that writing and reading are absolutely 
essential to liberty and critical thinking. The 
citizen who cannot read the Declaration of 
Independence, or Brave New World, or 1984, 
or indeed, The School Book, from which I 
have just quoted, is a helpless citizen. Brazen 
palaver about “visual literacy,” “learning 
styles,” and oppression by an imaginary elite, 
is calculated to spread helplessness, and so- 
called “intellectuals” who mouth such pa- 
laver are today’s elite—by their own defini- 
tion of the word. Their business is a costly 
and dangerous bureaucracy that grows and 
grows as it promotes and exploits helpless- 
ness. 


TWO HUNDRED YEARS AGO TODAY 
HON. CHARLES E. WIGGINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 
Mr. WIGGINS. Mr. Speaker, 200 years 


ago today, on May 8, 1776, the Naval 
Committee of the Continental Congress 
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gave the following orders to Esek Hop- 
kins, commander in chief of the fleet of 
the United Colonies: 

You are instructed with the utmost dili- 
gence to proceed with the said Fleet to Sea 
and if the Winds and Weather will possibly 
admit of it to proceed directly for Chesa- 
peake Bay in Virginia and when nearly ar- 
rived there you will send forward a small 
swift sailing Vessel to gain intelligence of 
the Enemies’ Situation and Strength. If by 
such Intelligence you find they are not 
greatly superior to your own you are immedi- 
ately to Enter the said bay search out and 
attack, take or destroy all the Naval force of 
our Enemies that you may find there. If you 
should be so fortunate as to execute this 
business successfully in Virginia you are then 
to proceed immediately to the Southward 
and make yourself Master of such forces as 
the Enemy may have both in North and 
South Carolina in such manner as you may 
think most prudent from the intelligence 
you shall receive; either by dividing your 
Fleet or keeping it together. 

Having compleated your Business in the 
Carolina's you are without delay to proceed 
Northward directly to Rhode Island and at- 
tack, take and destroy all the Enemies Naval 
force that you may find there. You are also 
to seize and make prize of all such Transport 
Ships and other Vessels as may be found 
carrying Supplies of any kind to or any way 
aiding or assisting our enemies. 


NEED TO EMPHASIZE AND 
STRENGTHEN FAMILY AS BASIC 
UNIT OF SOCIETY 


HON. DEL CLAWSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. DEL CLAWSON. Mr. Speaker, the 
Washington Post of Saturday, April 17, 
contained an editorial by Mr. Tom Bra- 
den which demonstrated the need to 
emphasize and strengthen the family as 
the basic unit of our society. It is a sad 
report that marriage rates are decreas- 
ing, divorce rates are increasing, and 
more families are splitting apart. Re- 
cently, though, the President has signed 
a proclamation declaring Thanksgiving 
week as “National Family Week’—a 
positive approach in preserving the fam- 
ily unit. We must continue to realize that 
in building and maintaining a nation, the 
family is essential. The column by Mr. 
Braden is included at this point in the 
RECORD: 

THE FAMILY: ESSENTIAL IN MARING 
“Goop PEOPLE” 
(By Tom Braden) 

I have been refiecting rather sadly on a 
line from Balzac’s novel, “Old Goriot.” You 
may remember it. The old man turns to the 
young Rastignac and delivers himself of a 
bitter message: “Oh my friend, do not marry; 
do not have children! You give them life; 
they give you your death blow. You bring 
them into the world and they send you 
out of it.” 

Ordinarily, I might not have paid much 
attention to this advice. It is for bombast, 
the kind of bombast a father can quote to 
his daughter when she comes in at night 
an hour and a half after she said she would 
come in. 

But the reason I have been refiecting 
sadly on Gorlot’s advice is that so many of 
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my fellow citizens appear to be taking it. 
About the time I started to reread “Old 
Goriot,” there arrived in the mail a pamphlet 
issued by the Census Bureau. It is entitled 
“Some Recent Changes in American Fami- 
lies.” It offers some startling facts. 

One, the number of marriages in America 
actually declined the last year for the first 
time since World War II. 

Two, the American divorce rate is now 
the highest in the world. 

Three, only. about 70 per cent of all Ameri- 
can children under 18 are living with both 
natural parents. For black Americans, the 
figure is 45 per cent. 

Four, the number of first births outside 
marriage has more than doubled in the last 
20 years and now stands at 11 per cent of all 
first births. 

Add to these facts, the following: There 
is a distinct trend toward later marriages and 
fewer children. The number of adults living 
together outside marriage is up sharply, so 
the picture is quite clear: Our most ancient 
social institution, the family, is in a state of 
rapid deterioration. 

What can we do about it? Can we fight it? 
And how do we fight it? Even the anonymous 
demographers who compile the statistics for 
the Bureau of the Census seem worried. At 
the conclusion of their pamphlet, they depart 
from their usual objectivity in words which 
amount to a cry for help. 

Demographers, they point out in “conclud- 
ing remarks,” can only present the facts. 
“Others must help do something about the 
situation in which so many American fam- 
ilies find themselves today.” Then they sug- 
gest a list of “others’’: lawyers, counselors, 
social workers, psychologist, economists, re- 
ligious leaders and journalists. Yes, the Bu- 
reau of the Census says journalists must 
help. 

So here is my help. I think Old Gorlot was 
talking nonsense. There is, in my opinion, no 
truth in the advice not to marry, no truth 
in his advice not to have children, no truth 
in his warning that children will send you 
to your grave. Parents die of many causes 
and among the rarest of these is “parentt- 
cide.” 

Moreover, if a person did not grow old 
and tired trying to bring up children, he 
would grow old and tired in some other 
pursuit. I understand the views of the ex- 
perimentalists in their unconventional style 
of living. They want another pursuit. They 
think raising a family is not enough. 

I didn’t say it was enough. There are other 
things. But what other things give more 
pride and more action? What other things 
enable a person to discover for himself that 
it is not only more blessed to give than to 
receive but a lot more fun? 

It’s not just that the family is ancient. It’s 
that It is essential to the making of good 


people. Is there a more important thing to 
do? 


WILL FOOD STAMP REFORM FALL 
VICTIM OF THE “NOTCH” 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. FINDLEY. Mr, Speaker, “Elimi- 
nate the notch!” increasingly has been 
sounded as a rallying cry of certain wel- 
fare reform advocates. Yet, for the mak- 
ers of social policy, the “notch” is one 
of the least understood concepts. The 
food stamp reform effort recently joined 
the ranks of potential “notch” victims 
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during Senate hearings. As it is likely 
that the “notch” will be discussed at 
some length during House deliberations 
on food stamp reform, I believe it is im- 
portant that we clear the air in advance. 

In the food stamp program, as in most 
public assistance programs, the “notch” 
simply is the value of benefits—or bonus 
value—recipients receive at the maxi- 
mum allowable income level; or, in 
other words, the value of benefits which 
is lost when $1 of increased income 
makes the household ineligible for the 
program. For example, under current 
food stamp rules a four-person house- 
hold can receive $24 in bonus stamps if 
its net income is $553 per month. How- 
ever, a $1 increase in income makes the 
household ineligible for food stamps, pro- 
ducing an overall loss of $24 minus 
$1 equals $23 per month. 

Advocates contend that large 
“notches” create work disincentives. 
Often this reasoning is deceptively per- 
suasive because it makes commonsense 
in the context of the free market sector. 
In fact, the “notch” theory only can 
hold up if: First, there is free choice in 
job selection, job retention and relative 
work effort; and second, a net loss of in- 
come occurs which is perceptively large 
enough to the individual so as to affect 
a work choices in the free market sec- 

r. 

First, most public assistance recipients 
do not have a free choice regarding em- 
ployment. Under current food stamp 
rules, for example, able-bodied recipients 
generally must register for, accept and 
retain employment. Failure to comply 
with this requirement without good 
cause may disqualify the entire food 
stamp household. Considerable question 
has been raised as to whether Federal, 
State, and local administrators effective- 
ly enforce the work requirement. If they 
do, then the loss in benefits for recipient 
noncompliance generally would be 
greater than—and at a minimum, equal 
to—the loss due to a “notch.” If program 
administrators are not effectively en- 
forcing the work requirement, then we 
are faced with a management problem, 
rather than a defect in the basic eligibil- 
ity and benefit structure. 

Second, it is doubtful that the per- 
ceived size of the “notch,” either under 
existing food stamp rules or almost any 
of the proposed reform legislation, is of 
sufficient size to affect work behavior. 
For example, the present “notch” for a 
four-person food stamp household is $24 
at a net income level of $553 per month. 
Assume that this household receives a 
conservative 5-percent cost-of-living or 
promotional pay increase. The increased 
earnings would equal $28. Given a $24 
loss in food stamp benefits, the house- 
hold still would realize a net gain in in- 
come of $4 per month. Now assume that 
the household is unemployed and derives 
its entire income from such sources as 
AFDC and Social Security, and so forth. 
Under current food stamp rules, if a 
household member got a job, the most 
he would have to earn to cancel entirely 
the effect of any “notch” would be $24 
per month. 


Proponents of the “notch” concept 
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typically compare a $1 increase in earn- 
ings with the aggregate loss of benefits. 
In reality, how often does someone get & 
$1 pay raise? Or, how often does some- 
one get a job that only pays $1 per 
month? 

I find it interesting that the same 
people who are most vocal about the 
“notch,” ostensibly out of genuine con- 
cern for the improvement of work incen- 
tives, often are those who are most in 
favor of eliminating work requirements 
from public assistance programs—allow- 
ing able-bodied recipients of publicly 
funded benefits to choose not to work 
and still receive tax supported aid. In- 
deed, the “notch” only makes sense if 
we do eliminate work requirements. 

At the same time, I find it disturbing 
that advocates invariably view the best 
solution to “notch” problems as raising 
the maximum income levels at which 
persons can qualify for publicly funded 
benefits. In effect, the “notch” argument 
often is nothing more than an esoteric 
method of weaking the Nation’s public 
assistance programs and raising their 
cost. 

I for one hope that. Members of the 
House will not fall victim of the “notch” 
in determining the proper course for 
food stamp reform. 


HUMAN RIGHTS IN THE 
PHILIPPINES 


HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. BINGHAM. Mr. Speaker, I should 
like to include in the Recorp a state- 
ment on the status of human rights in 
the Philippines which was presented to 
the House Subcommittee on Interna- 
tional Organizations by the Reverend 
Larold K. Schultz, executive director of 
the Center for Social Action of the 
United Church of Christ. It is the con- 
clusion of this report that the Marcos 
regime is practicing a policy of wide- 
spread and continuing violations of the 
human rights of the Philippine people. 

The report follows: 

TESTIMONY BEFORE SUBCOMMITTEE ON 

INTERNATIONAL ORGANIZATIONS 

This statement is submitted by Rev. Larold 
K. Schulz, Executive Director of the Center 
for Social Action of the United Church of 
Christ. He is accompanied by Dr. George Otto, 
Conference Minister, Rocky Mountain Con- 
ference, United Church of Christ. 

The United Church of Christ is one of the 
major Protestant denominations with just 
under two million members in about 6,900 
local churches. 

This testimony is based on firsthand in- 
formation we received during a recent visit 
to the Philippines and Indonesia, as part of 
á study seminar of United Church of Christ 
staff. The seminar also included trips to 
India and Japan. 

Our sources of information were broadly 
representative of the people in all the coun- 
tries we visited. We received information on 
the economic, social and political aspects of 
the country. 

We would first like to comment on the 
Philippines. We were in that country for 
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seven days. Our itinerary took us to Manila 
and surrounding areas as well as to Baguio 
in the North and Mindanao in the South. We 
visited prison camps, talked to Filipinos of 
various political beliefs and economic status. 

The information from these sources indi- 
cates that there is torture, and cruel, in- 
human and degrading treatment and pun- 
ishment of political prisoners in the Philip- 
pines. They are subjected to long detention 
without charges or trial, and have no re- 
course to due process. 

Some of us had the opportunity while we 
were there to visit prisoners detained in Camp 
Olivas in Pampanga. Before we left on our 
trip we had heard of the maltreatment in 
this camp especially by a military unit called 
the M2. 

The group of prisoners we saw, all political 
prisoners, included Fr. Edicio de la Torre and 
others who had been arrested along with him. 
They had been on a hunger strike for the 
past several months in protest against the 
use of torture and violence as well as against 
their prolonged detention without clear 
charges or trial. They were arrested in De- 
cember, 1974. 

Our visit with this group was arranged by 
General Fidel Ramos, a nephew of Ferdinand 
Marcos and head of the Philippine Constabu- 
lary and National Police Force, 

General Ramos provided us transportation 
from Manila to Camp Olivas, several miles 
away. When we arrived, we went to the camp 
commandant and handed him a list of the 
names of the prisoners we wanted to see. 
He was visibly shocked. He asked us how we 
got their names and was surprised to learn 
that information about their detention had 
reached the U.S. 

We were allowed to see the prisoners alone 
for an hour and a half in which time they 
talked freely of their experiences. They came 
from middle to lower middle economic back- 
grounds and hardly any of them have had 
any political involvement except those in- 
volving union organizing. 

With the exception of Pr. de la Torre, who 
is well-known nationally, all of them had 
been systematically tortured after their ar- 
rest. They described the variety of torture 
inflicted on them. It was an appalling story. 
Of the group of 18, 6 were subjected to elec- 
tric shocks applied to their genitals, causing 
one of them to urinate blood, The instru- 
ment used was described by one as a Cranker 
Dynamo. In addition, they and the others 
were pistol-whipped, repeatedly mauled, 
burned with cigarette butts. One man, Cenon 
Zembrano, had a fiat iron applied to the soles 
of his feet. Another man was forced to mas- 
turbate in front of his tormentors. All had 
been tortured in one form or another. They 
also told us that everyone they know of in 
that camp had been tortured. 

We asked why the government continued 
to torture the persons it arrested. Their re- 
sponse: that torture has provided the gov- 
ernment with a great deal of information 
and even if they extracted information from 
only a small percentage of those arrested, the 
government feels it is to their advantage to 
torture all in hopes of increasing that per- 
centage. We asked what kinds of information 
the government sought. They replied, infor- 
mation on other persons hostile to the re- 
gime. Evidently this category included a wide 
latitude of individuals from mere question- 
ing to those with really hostile intentions. 
In our discussion, we saw that this particu- 
lar group’s protests were generally related to 
economic justice and were in no way meant 
to indicate a violent overthrow of the Marcos 
government. 

After having talked with this group, we 
asked to see some women prisoners includ- 
ing two women who were wives of the men 
to whom we talked fn the first group. The 
women had also been tortured, perhaps more 
so in some cases than the men; they had 


13049 


been sexually abused and in most cases held 
incommunicado for long periods of time. 
In a more recent case, å woman was so 
badly tortured she had to spend 231 days in 
the safehouse. A safehouse is an isolated 
and oftentimes soundproofed place where 
prisoners are brought to be tortured. 

Two of the women had given birth while 
in prison. Their babies are 10 months old 
now and the conditions under which they 
were forced to exist had made them sick. 
These mothers’ continued detention was in 
violation of instructions which had been 
established by the Marcos regime, upon the 
prodding of the Philippine church, which 
provides that in cases involving families with 
children, both parents were not to be de- 
tained at the same time. 

In discussions with other persons in the 
underground and those “above ground” (in- 
cluding ministers and civic leaders) we 
learned of various other cases in which Fili- 
pinos have been arrested, tortured and in 
some cases met death at the hands of the 
Philippine military and police. It was clear 
to us that torture, maltreatment and death 
is common in the Marcos prison camps. 

Outside the prison camps, there also ex- 
isted an atmosphere of fear. We made con- 
tacts with the underground with great trepi- 
dation and fear for our personal safety. We 
had to be highly secretive and were con- 
stantly worrled about being watched. 

We managed to meet Trinidad Herrera, an 
organizer in Tondo, one of the slum areas 
of Manila, under the mantle of intense se- 
crecy and security precautions. She is now 
one of the most wanted people in the Philip- 
pines because she has stood up for the rights 
of the poor people of Tondo. She had bucked 
Imelda Marcos, the new Mayor of Manila. 
Mrs. Marcos had ordered the slums torn down 
and the slumdwellers dumped in the country- 
side, leaving them there without jobs and 
houses, sewage facilities or water. All these 
in order to make room for more high-rise 
hotels for foreign tourists, 

Trinidad Herrera, through the strong com- 
munity organization she headed, resisted 
these efforts. Despite her status as official 
Philippine delegate to the UN Habitat con- 
ference in Canada, she had to go under- 
ground or face arrest. 

When we traveled outside Manila, our 
impressions of the fear and resistance by 
the Filipino people were constantly rein- 
forced. Mindanao is in real revolt. When we 
visited there, we were ourselves in constant 
fear of our safety. We experienced an ex- 
ample of violence. In the middle of the 
night, we were awakened by gunshots. The 
next morning, we learned that a young man 
had been killed by government troops sup- 
posedly because he was harboring other per- 
sons who were opposed to the government. 
When we spoke to local persons, they indi- 
cated that that was not true. 

Our observations are that the “New Soc- 
ciety” of President Marcos has meant only & 
restructuring of the oligarchy, breaking up 
some unwelcome rich and making room for 
the military and technocrats who are the 
ascendant class. A wide majority of Filipinos 
still earn less than 10¢ an hour. 

One of the most lavish programs of the 
New Society is its public relations. We saw, 
on a Sunday afternoon, what was a definite 
effort to propagandize the young in hopes of 
a more stable base of support for the regime. 
A large group of youngsters in complete 
military dress, armed with real guns, were 
training as part of the ‘Youth for Marcos’ 
paramilitary training effort. We also learned 
of four secret camps which trained poor but 
intelligent youngsters to be the future cadres 
of the Marcos regime. Training included in- 
forming and intelligence gathering activities. 

We would like to make two statements: 
One, that it appears to us that the present 
Marcos regime is indeed a consistent violator 
of human rights. Two, that the protection 
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of human rights and the concern for human 
rights must be of more importance than 
perceived U.S. national interests as repre- 
sented by the U.S. bases. It is our under- 
standing that there is a tendency in Con- 
gress to link the application of the human 
rights amendment to the preservation of 
those bases. We feel it is time that such 
shortsightedness be measured against our 
real long term national interest—the respect 
and friendship of the Filipino people. 

In our discussions with persons of the 
underground in the Philippines we received 
information from them regarding negotia- 
tions for renewal of the leases on U.S. bases 
in the Philippines. Interestingly enough the 
information in the Philippines when we 
were there in February is that certain agree- 
ments had been made. Renegotiation talks 
were not supposed to have started until April 
12, yet it is our clear understanding that 
the Defense Department has already prom- 
ised $40 million as annual rent payments for 
these bases. We strongly urge that this be 
examined further. 

We have included as an addenda to this 
statement an analysis of the trend of U.S. 
military aid. Briefly it shows an astonishing 
fact—that U.S. military aid to Marcos has 
increased over 100% since the imposition of 
martial law. This sharp escalation of aid 
must be explained in clear terms. We feel all 
aid should be halted immediately. 

Finally, if the U.S. Government is con- 
cerned about stability in terms of the total 
Philippine situation, we would suggest that 
under the Marcos regime there is a very un- 
stable situation in most of the Philippines. 
We have information which we will share 
verbally if desired by this Committee re- 
garding turmoil and the dissension of the 
secessionists; Muslim secessionists in the 
south, the sugarcane workers in the central 
areas, communist revolutionaries, the clergy 
and even the heretofore passive citizenry. It 
is clear that the Philippines under the pres- 


ent government is in a highly volatile situa- 
tion and we would suggest that it is not in 
the best interests of the U.S. to continue to 
support a regime which obviously has put 


itself as a constant aggressor the 
human rights of a major portion of the citi- 
zens of that country. 


SUPPRESSION OF INNOVATION— 
PART IX 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. SYMMS. Mr. Speaker, I do not 
know if anyone has put the problems 
caused by the 1962 Food and Drug 
Amendments into more concise terms 
than Henry Hazlitt does in the follow- 
ing article. He points out that the thalid- 
omide tragedy provided a compelling 
reason for passing the 1962 law, and then 
demonstrates how the then existing law 
regulating safety was sufficient to pre- 
vent thalidomide from reaching the mar- 
ket in this country. Regulation of “ef- 
ficacy” is different from regulation of 
“safety.” The legislation I have intro- 
duced does nothing to remove the 
“safety” requirement. It addresses the 
“effectiveness” requirement which has 
caused a harmful drug lag in this coun- 
try and denied to many Americans the 
right to freely choose the best possible 
medical therapy. 

The article follows: 
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OVERREGULATION: PREDICTING THE 
PREDICTABLE 


(By Henry Hazlitt) 

Eleven years ago it was evident that every- 
thing possible must be done to prevent a 
recurrence of the kind of tragedy brought 
about by thalidomide. Stricter legal controls 
were clearly part of the answer. 

Yet even then some of us feared that new 
controls might bring with them the dangers 
of an overregulation that might retard medi- 
cal progress, while being only partially ef- 
fective in curing the evils against which they 
were aimed. 

Even if the drug control laws passed in 
1962 had already been law, it is doubtful 
they could have averted the thalidomide 
tragedy. Under then-existing regulations, Dr. 
Frances Kelsey had authority to keep thalid- 
omide off the market, and exercised it. 
Tronically, the real tragedy occurred in Ger- 
many, yet is was the United States that 
moved to drastically change the already 
strong drug laws which had prevented the 
thalidomide tragedy from taking place in 
this country. 

One of the provisions of the 1962 FDA 
Amendments gave the Secretary of Health, 
Education and Welfare discretionary author- 
ity to require that new drugs be tested first 
on animals. Most pharmaceutical firms were 
already making such tests, But in the thalid- 
omide case, no animal tests revealed the 
dreadful side effect that developed in preg- 
nant women, Eventually, a new drug must be 
tested on human beings, and no one can 
know in advance what side effects will de- 
velop, or in what number of cases, or how 
long after the drug is taken. 

It was foreseeable that some of the pro- 
visions in the 1962 laws could do more harm 
than good. Among the most serious were 
those giving the Food and Drug Administra- 
tion the right to pass on the “efficacy” of the 
new drugs and not merely, as before, on their 
safety. The bill put the burden of proof on 
the industry, rather than on the govern- 
ment; it required “substantial evidence” that 
a drug was effective before permitting it on 
the market, setting a dangerous legal prece- 
dent of allowing a bureaucrat to keep off the 
market something that, even though harm- 
less, was in his opinion “ineffective.” The 
laws were set out to protect the patient 
against the judgment of his doctor, and to 
protect the consumer against his own judg- 
ment. Efficacy can be determined only by 
freedom of trial, and in no other way. 

Pre-1962 legal provisions gave the govern- 
ment power to prevent the marketing only of 
unsafe drugs, and permitted a new drug to 
be marketed if the government took no ac- 
tion within 60 days after an application was 
filed. This seems much sounder in principle 
than current provisions that allow a govern- 
ment official to hold up a drug indefinitely 
until the manufacturer can prove to the 
official's satisfaction that it is not only safe 
but “effective.” 

Those who sincerely want the American 
consumer to benefit from more miracle drugs 
will not begrudge the drug industry its profi- 
its. They will want the industry to have 
maximum incentive to develop new drugs. 
Even 11 years ago, when the 1962 amend- 
ments were adopted, it was estimated that 
each new drug that reached the market cost 
the manufacturing company an average of 
$5 million in development costs. Such great 
sums must come from somewhere. They can 
only come out of past or prospective profits. 
Initial high profit margins are the 
stimulus to expansion of the industry and 
the entry of new firms. This expansion in- 
creases output, stimulates further research, 
and brings down prices. 

I wrote in Newsweek, on September 10, 
1962, when the Senate had just unanimously 
passed the 1962 FDA Amendments but before 
they had been enacted, that it would be 
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tragic if Congress hastily passed laws “whose 
chief effect was not to safeguard the health 
of the American public but to slow down 
the very medical progress that in the last 
generation has extended the span of life and 
almost eradicated some of the most dreaded 
diseases of mankind.” The results were easy 
enough to predict, In 1959, shortly before the 
new regulations were adopted, 63 new drug 
products were approved for the benefit of the 
nation’s 200 million prospective patients; by 
1969, the number of new approved drugs 
was down to four. Such is the danger when 
“consumer protection” takes the form of un- 
reasonable regulation. 


LAW OF THE SEA CONFERENCE 
ENDS SESSION TODAY—STATE- 
MENT OF REPRESENTATIVE BELLA 
S. ABZUG ON THE LAW OF THE 
SEA CONFERENCE 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Ms. ABZUG. Mr. Speaker, the United 
Nations Law of the Sea Conference ends 
its current session in New York City to- 
day. The conference has been meeting 
for the past 8 weeks to conclude a treaty 
to govern the oceans, which comprise 71 
percent of the Earth’s surface. 

Our own experience teaches us that 
the oceans can serve either as a source 
of pleasure and discovery or as a stormy 
threat to our safety and security. The 
same holds true for the use of the seas 
for navigation, fishing and mining. The 
oceans can serve either as a source for 
mineral resources and food to be shared 
by all the world’s people or as a new bat- 
tleground of competition between the 
world’s haves and have-nots. 

The Law of the Sea Conference pre- 
sents a unique opportunity for the na- 
tions of the world to guarantee that the 
oceans will be a setting for cooperation 
instead of hostile competition. Never be- 
fore have 156 nations and almost 5,000 
delegates come together for so long a 
period of time to discuss such a momen- 
tous issue as the management and shar- 
ing of the resources spread over two- 
thirds of the planet’s surface. 

One of the key unresolved issues at the 
conference is deep sea-bed mining. At 
stake are over $3,000,000,000,000 worth of 
manganese nodules which are simply ly- 
ing on the ocean floor waiting to be 
scooped up. Secretary of State Kissinger 
expressed a position we can all support 
when he stated on April 8 that, 

An agreement on the deep seabed can turn 
the world’s interdependence from a slogan 
into a reality. A sense of community which 
nations have striven to achieve on land for 
centuries could be realized in a regime for 
the oceans. 


Current law of the sea negotiations 
aim to set up an international author- 
ity which would regulate the deep seabed 
and provide for sharing of deep sea min- 
ing revenues. Under such an interna- 
tional regulatory agency—which Secre- 
tary Kissinger has proposed as the 
American negotiating position—there 
would be no more uncertainty about the 
body of international laws relating to the 
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seabed. All countries would be free to 
mine the seabed’s mineral riches and to 
benefit from such operations. 

These initiatives are highly significant 
to the new spirit of a global economic 
order which removes sources of conflict 
through diplomacy and international 
agreements instead of through military 
confrontation or boycotts. 

Therefore, it is very important to give 
the Law of the Sea Conference the op- 
portunity to reach an agreement on deep 
seabed mining. Negotiations are now at 
a critical stage. Newly revised negotiat- 
ing texts from the session which ends to- 
day are expected to show that significant 
progress has been achieved and that the 
world may well be moving closer toward 
a fair and equitable regime for the 
oceans. A final session. of the conference 
will be held in New York City in August. 
President Ford has asked Secretary Kis- 
singer to lead the American delegation 
to this session. 

I believe that the American delega- 
tion to the conference should be given 
every possible opportunity to negotiate 
a treaty which protects American in- 
terests and, at the same time, advances 
international economic cooperation. 
There is a strong possibility that legis- 
lation which authorizes unilateral ex- 
ploitation of the deep seabed by U.S. 
corporations could endanger the diplo- 
matic process. It would be a signal to 
other nations that we are unwilling to 
work out an international agreement. If 
the conference were to break down, the 
result could well be new cartels of min- 
eral producers and new tensions on the 
high seas. Military confrontation over 
fishing rights, boundaries and access to 
the mineral-rich seabeds could be the 
price to pay if diplomacy fails. 

Perhaps the biggest loss of all would 
be the missed opportunity to arrive at a 
common agreement to turn the ideal of 
the seas as “the common heritage of hu- 
manity” into a political and economic 
reality. Failure to achieve an equitable 
Law of the Sea Treaty would endanger 
not only the marine environment but 
would pollute the diplomatic environ- 
ment as well. The United States is the 
unquestioned world leader in deep sea- 
bed mining. By working for an interna- 
tional agreement instead of beginning 
unilateral exploitation, we could become 
an unquestioned leader in promoting 
just diplomatic solutions as well. 

For these reasons, Mr. Speaker, I be- 
lieve it would be in the best interests of 
the United States to see whether or not 
an acceptable treaty emerges from the 
conference before we take any unilateral 
action. The international community 
has waited 10 years for this treaty. 
Surely we can wait for a few more 
months. 


TWO HUNDRED YEARS AGO TODAY 
HON. CHARLES E. WIGGINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 
Mr. WIGGINS. Mr. Speaker, 200 years 
ago today, continuing its effort to 
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strengthen the military situation in the 
Southern colonies, on May 7, 1776, the 
Continental Congress took the following 
steps: 

Ordered that a battalion, to be paid 
for by the United Colonies, be raised by 
North Carolina in addition to the five 
already on hand for the defense of that 
colony; 

Ordered the Secret Committee to send 
12 field pieces and 3 tons of gunpowder 
to the troops in North Carolina; 

Ordered the Committee on Qualifica- 
tions to purchase medicine and medical 
instruments and send them to each of 
the six battalions in North Carolina; and 

Appointed a deputy quartermaster 
general for the southern department, to 
be employed in North Carolina. 


CLINCH RIVER BREEDER REACTOR 
AMENDMENT TO ERDA AUTHORI- 
ZATION 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. FRASER. Mr. Speaker, next week 
I will offer an amendment to the Energy 
Research and Development Authoriza- 
tion, H.R. 13350. The amendment I will 
offer would affect the care and safety 
with which the Clinch River breeder 
reactor demonstration plant is built. 
The Clinch River breeder reactor is the 
sole demonstration plant for the liquid 
metal fast breeder reactor program— 
LMFBR. 

The amendment is a simple one. It 
would require that a determination be 
made before the issuance of a construc- 
tion permit to insure that the Clinch 
River plant’s operation will provide 
adequate protection to the health and 
safety of the public. 

The text of the amendment follows: 

Amendment to H.R. 13350, as reported. 
Offered by Mr. Fraser, page 24, immedi- 
ately after line 13, insert the following: 

(5) adding at the end of section 106(a) 
the following: “Prior to the issuing of any 
permit authorizing the commencement of 
construction of the Clinch River Breeder 
Reactor Demonstration Plant, the Nuclear 
Regulatory Commission shall find that the 
operation of this facility will be in accord 
with the common defense and security and 
will provide adequate protection to the 
health and safety of the public.”; 


Serious questions have been raised 
abouts risks posed by this new tech- 
nology. A March 13 report by senior 
Nuclear Regulatory Commission tech- 
nical expert, Dr. Stephen H. Hanauer, 
noted that present designs for the 
LMFBR do not make adequate provision 
for human error, sabotage, safe siting, 
or the potential of a runaway reaction 
within the reactor core. 

Although this amendment was re- 
jected by the Joint Economic Committee 
on the grounds of redundancy, a 1961 
Supreme Court decision indicates other- 
wise. In that case, several labor unions 
challenged the Atomic Energy Commis- 
sion’s decision to grant a construction 
permit to the Enrico Fermi breeder re- 
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actor without first making an adequate 
safety determination. The AEC argued 
that this determination could wait 
until the plant was built and ready to 
operate. The Court of Appeals ruled in 
favor of the labor unions, but the Su- 
preme Court reversed the lower court’s 
decision, finding that the AEC was 
justified in its decision. Justices William 
O. Douglas and Hugo Black dissented. 

The Supreme Court decision turned 
on the legislative intent of the 1954 
Atomic Energy Act, particularly sec- 
tions 182a and 185 which provide for the 
issuance of operating and construction 
licenses in two stages. The Justices’ 
opinions were based on the legislative 
history of the act, each side interestingly 
enough basing its conclusions on dif- 
ferent interpretations of an amend- 
ment similar to the one I am offering, 
offered during the Senate debate in 
1954 by Senator HUMPHREY and then 
withdrawn. 

The change I am proposing in the 
licensing procedure is necessary if we 
are going to safeguard our investment 
in nuclear power technology. If adopted, 
this amendment may provide the margin 
of safety we need to strengthen public 
confidence in our nuclear power develop- 
ment effort. 

I thought it might be useful for Mem- 
bers to have the opportunity to review 
the dissent in the case, Power Reactor 
Development Co. against International 
Union of Electrical, Radio & Machine 
Workers, AFL-CIO. 

The text of the dissent follows: 
[Dissent, PRDC v. IUEW, 367 U.S. 396, 416 
(1961) ] 

DOUGLAS, J., DISSENTING 

Mr. Justice Douglas, with whom Mr, Jus- 
tice Black concurs, dissenting. 

The only requirement in the Act for a find- 
ing that the facilities involved here “will 
provide adequate protection to the health 
and safety of the public” is found in § 182 
which is headed “License Applications.” 1 By 
the terms of § 185 a construction permit is, 
apart from the requirements of § 185, 
“deemed to be a ‘license.’"”? Section 185 
governs applications for construction per- 
mits. It has no separate or independent 
standards for safety, no specific requirement 
for a finding on “safety.” If the facility is 
finished and will operate “in conformity 
with” the Act, the license issues “in the ab- 
sence of any good cause being shown to the 
Commission why the granting of a license 
would not be in accordance with the provi- 
sions of” the Act. As the Committee Report 
stated, “Section 185 ... requires the issuance 
of a license if the construction is carried out 
in accordance with the terms of the con- 
struction permit.” * In other words, the find- 
ing on “safety,” if it is to be made (as it as- 
suredly must be), must be made at the time 
the construction permit is issued or not at 
all, 
While in the present case the Commission 
“finds reasonable assurance in the record, for 
the purposes of this provisional construc- 
tion permit,” that the facility can be op- 
erated “without undue risk to the health 
and safety of the public,” it also finds that 
“It has not been positively established” that 
a facility of this character “can be operated 
without a credible possibility of releasing 
significant quantities of fission products to 
the environment.” The Commission added 
that there was “reasonable assurance” be- 
fore the date when the facility went into 
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operation that research and investigation 
would definitely establish “whether or not 
the reactor proposed by Applicant can be so 
operated.” 

Plainly these are not findings that the 
“safety” standards have been met. They pre- 
suppose—contrary to the premise of the 
Act—that “safety” findings can be made after 
construction is finished. But when that point 
is reached, when millions have been invested, 
the momentum is on the side of the appli- 
cant, not on the side of the public. The 
momentum is not only generated by the de- 
sire to salvage an investment. No agency 
wants to be the architect of a “white ele- 
phant.” Congress could design an Act that 
would give a completed structure that mo- 
mentum. But it is clear to me it did not do 
60. 
When this measure was before the Senate, 
Senator Humphrey proposed an amendment 
that read, “no construction permits shall be 
issued by the Commission until after the 
completion of the procedures established by 
section 182 for the consideration of appli- 
cations for licenses under this act.”* That 
amendment would plainly have made the 
present findings inadequate, for they leave 
the issue of “safety” wholly in conjecture and 
unresolved, 

Senator Humphrey explained his amend- 
ment as follows: * 

“The purpose of the amendment when it 
was prepared was to make sure that the con- 
struction of a facility was not permitted prior 
to the authorization of a license, because had 
that been done what it would have amounted 
to would be getting an investment of a sub- 
stantial amount of capital, which surely 
would have been prejudicial in terms of the 
Commission issuing the license. In other 
words, if the Commission had granted the 
construction permit for some form of nuclear 
reactor, and then the question of a license 
was not fully resolved, surely there would 
have been considerable pressure, and justifi- 
ably so, for the Commission to have author- 
ized the license once it had authorized the 
permit for construction. 

“The chairman of the committee tells me 
he has modified certain sections by the 
committee amendments to the bill, of which 
at that time I was not aware. The chairman 
indicates to me that under the terms of the 
bill, as amended, the construction permit Is 
equivalent to a license. In other words, as I 
understand, under the bill a construction 
permit cannot be interpreted in any other 
way than being equal to or a part of the 
licensing procedure. Is that correct?” 

His question was answered by Senator 
Hickenlooper, who was in charge of the bill: * 

“A license and a construction permit are 
equivalent. They are the same thing, and 
one cannot operate until the other is 
granted. 

“The same is true with reference to hear- 
ings. Therefore, we believe, and we assure 
the Senator, that the amendment fs not es- 
sential to the problem which he is attempting 
to reach.” 

Senator Humphrey then asked if § 182 ap- 
plied “directly to construction permits."* 
Senator Hickenlooper replied “Yes.”* Sen- 
ator Humphrey accordingly withdrew his 
amendment.” 


This legislative history makes clear that 
the time when the issue of “safety” must be 
resolyed is before the Commission issues a 
construction permit, The construction given 
the Act by the Commission (and today ap- 
proved) is, with all deference, a light-hearted 
approach to the most awesome, the most 
deadly, the most dangerous process that man 
has ever conceived.” 

APPENDIX TO OPINION OF MR. JUSTICE DOUGLAS 
Section 182a provides in relevant part: 
“LICENSE APPLICATIONS.— 

“a, Each application for a license here- 
under shall be in writing and shall specifi- 
cally state such information as the Commis- 
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sion, by rule or regulation, may determine 
to be necessary to decide such of the techni- 
cal and financial qualifications of the appli- 
cant, the character of the applicant, the 
citizenship of the applicant, or any other 
qualifications of the applicant as the Com- 
mission may deem appropriate for the license. 
In connection with applications for licenses 
to operate production or utilization facilities, 
the applicant shall state such technical 
specifications, including information of the 
amount, kind, and source of special nuclear 
material required, the place of the use, the 
specific characteristics of the facility, and 
such other information as the Commission 
may, by rule or regulation, deem necessary in 
order to enable it to find that the utilization 
or production of special nuclear material will 
be in accord with the common defense and 
security and will provide adequate protec- 
tion to the health and safety of the public. 
Such technical specifications shall be a part 
of any license issued.” 

Section 185 provides: 

“CONSTRUCTION PERMITS.—All applicants 
for licenses to construct or modify produc- 
tion or utilization facilities shall, if the ap- 
plication is otherwise acceptable to the 
Commission, be initially granted a construc- 
tion permit. The construction permit shall 
state the earliest and latest dates for the 
completion of the construction or modifica- 
tion, Unless the construction or modification 
of the facility is completed by the completion 
date, the construction permit shall expire, 
and all rights thereunder be forfeited, unless 
upon good cause shown, the Commission ex- 
tends the completion date. Upon the comple- 
tion of the construction or modification of 
the facility, upon the filing of any additional 
information needed to bring the original 
application up to date, and upon finding 
that the facility authorized has been con- 
structed and will operate in conformity with 
the application as amended and in conform- 
ity with the provisions of this Act 
and of the rules and regulations of the Com- 
mission, and in the absence of any good cause 
being shown to the Commission why the 
granting of a license would not be in accord- 
ance with the provisions of this Act, the 
Commission shall thereupon issue a license 
to the applicant. For all other purposes of 
this Act, a construction permit is deemed to 
be a ‘license.’ ” 

FOOTNOTES 

* See Appendix to this opinion, post, p. 419. 

2 Tbid. 

3*1 Leg. Hist. 1024 (Emphasis added.) 

t3 Leg. Hist. 3759. 

5 Ibid. 

* Ibid. 

t Ibid. 

S Ibid. 

* Ibid. 

13 See Biological and Environmental Ef- 
fects of Nuclear War, Summary-Analysis of 
Hearings, June 22-26, 1959, Joint Committee 
on Atomic Energy, 86th Cong. 1st Sess.; Fall- 
out From Nuclear Weapons Tests, Summary- 
Analysis of Hearings, May 5-8, 1959, Joint 
Committee on Atomic Energy, 86th Cong. 
ist Sess. For an analysis of the administra- 
tive law techniques used by the Commis- 
sion in this case, see Jalet, A Study in Ad- 
ministrative Law, 47 Georgetown L. J. 47 
(1958). 


DISAPPROVAL OF NOMINATION OF 
S. JOHN BYINGTON 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 7, 1976 


Mr. DRINAN. Mr. Speaker, this week 
the Senate Commerce Committee voted 
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to disapprove the nomination of S. John 
Byington to a 7-year term as a Com- 
missioner of the Consumer Product 
Safety Commission. It was understood 
that if the Senate had confirmed Mr. 
Byington as a Commissioner President 
Ford would have appointed him as 
chairman of the Commission. 

Following the action of the commit- 
tee, President Ford, to the shock of those 
concerned about protecting American 
consumers from death and injury from 
unsafe products, resubmitted Mr. Bying- 
ton’s name to the committee this time 
as the nominee for a 2%4-year term on 
the Commission. Again, it is understood 
that if the Senate confirms Mr. Bying- 
ton as a Commissioner the President will 
appoint him as chairman. 

There is no question that if Mr. By- 
ington is unfit to chair the Commission 
for 7 years he is unfit to chair it for 242 
years. 

Every important consumer group has 
opposed Mr. Byington. Congressman 
Jonn E. Moss has opposed him. The 
AFL-CIO and the UAW have opposed 
him. 

I have written a letter to the Senate 
Commerce Committee to express my 
strong opposition to the new nomina- 
tion. The committee is scheduled to vote 
on the nomination Tuesday morning, 
May 11. I call upon my colleagues in the 
House to communicate with the com- 
mittee prior to that time to urge the 
disapproval of the nomination. 

I am at this point in the Recorp in- 
cluding a copy of the letter I am send- 
ing to the Senate Commerce Commit- 
tee: 


Hon. WARREN G. MAGNUSON, 

Chairman, Committee on Commerce, United 
States Senate, Dirksen Senate Office 
Building, Washington, D.C. 

DEAR CHAIRMAN MAGNUSON AND MEMBERS 
OF THE COMMITTEE: I commend your Com- 
mittee for its vote on May 4 to disapprove 
the nomination of S. John Byington to a 
seven year term as a Commissioner of the 
Consumer Product Safety Commission. 

I commend you in particular because it 
was understood that if the Senate had con- 
firmed Mr. Byington as a Commissioner Pres- 
ident Ford would have appointed him as 
Chairman of the Commission. 

Nevertheless, I am very distressed that 
President Ford has resubmitted Mr. Bying- 
ton’s name to the Committee, this time as 
the nominee for a two and one half year 
term on the Commission. Again, it is un- 
derstood that if the Senate confirms Mr. 
Byington as a Commissioner the President 
will appoint him as Chairman. 

There is no question that if Mr. Byington 
is unfit to chair the Commission for seven 
years he is unfit to chair it for two and one 
half years. I therefore urge you to disapprove 
his nomination to become a Commissioner. 
I believe that I am joined in urging disap- 
proval by every one of the twenty-seven 
Members of Congress who, with me, sent you 
the March 15 letter that opposed the orig- 
inal nomination. 

Mr. Byington has been opposed by the 
Consumer Federation of America, Ralph 
Nader’s Public Citizen, the National Con- 
sumers League, various other consumer or- 
ganizations, the AFL-CIO, and the United 
Auto Workers. 

The Consumer Product Safety Commis- 
sion, since its 1973 activation, has thus far 
failed to fulfill its potential to substantial- 
ly reduce product-related injuries. In testi- 
mony before your Committee, the Virginia 
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Citizens Consumer Council stated, “The per- 
formance of the Consumer Product Safety 
Commission during its first three years of 
operation has been spotty. No standards un- 
der the Consumer Product Safety Act have 
yet become operational. .. .” 

The Commission has jurisdiction over a 
field that has literal life-and-death effect 
on Americans. According to testimony before 
your Committee, consumer products annual- 
ly are associated with 20 million injuries in 
the United States, with 110,000 persons be- 
coming permanently disabled and 30,000 be- 
ing killed. 

This is therefore no situation in which 
to approve a nominee for political reasons 
or for the purpose of avoiding embarrassment 
to the nominee. The lives and health of tens 
of thousands of American citizens will be 
affected by your vote on the Byington nomi- 
nation. 

The Chairman of the Commission has great 
impact on Commission policies and priori- 
ties. He is empowered to exercise all of the 
executive and administrative functions of 
the Commission. Among his powers is that 
of deciding the agenda of determinations to 
be made. If Mr. Byington is confirmed, he 
will be in a position to have especially pro- 
found influence on the Commission, because, 
in serving until late 1978, he will have 
chaired the Commission for nearly half of its 
first six years. 
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The reasons to oppose Mr, Byington now 
are the same as the reasons to oppose him 
last week. President Ford has given us, as 
a nominee for this powerful position in this 
powerful Commission, a Grand Rapids phar- 
macist/attorney/businessman whose only 
claim to consumer affairs experience is his 
two-year tenure as Deputy to Virginia Knauer 
in the HEW Office of Consumer Affairs. 

Among true consumerists, association with 
Ms. Knauer and the OCA is accurately per- 
ceived more as a demerit than a credit. The 
Office, with 55 employees, has had no im- 
portant favorable effect on Federal consumer 
legislation. It has failed even to publicly 
comment on many of the most important 
consumer bills that have been considered by 
the Congress in the past several years. Al- 
though the OCA originally favored the estab- 
lishment of an Agency for Consumer Protec- 
tion, the Office changed its mind after Presi- 
dent Ford announced his opposition. 

In addition to his association with the 
OCA, Byington can offer little more than 
business and politics on his résumé. From 
1961 to 1964 he was Director of Public Rela- 
tions with the American Pharmaceutical 
Association. In 1964 through 1968 Byington 
worked on the reelection campaign and staff 
of former Michigan Governor George Romney. 
From 1968 to 1971 he was Corporate Secretary 
of the Synercom Communications Co 
tion. In 1971-72 he was Executive Vice Presi- 
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dent of Intermart, Inc. In 1972-74 he was 
Deputy Director and National Export Market- 
ing Director in the Office of Field Operations 
of the U.S. Commerce Department, the most 
business-oriented department in the Federal 
Government. Aaron Locker, General Counsel 
of the Toy Manufacturers of America, has 
described Byington as “remarkably sym- 
pathetic to industry in the past.” 

The Consumer Product Safety Commission 
has the mandate to protect American con- 
sumers from unsafe products. The Chairman- 
ship of such a commission does not call for 
a businessman/bureaucrat who has worked 
in an ineffective consumer office; it calls for 
a man or woman who has shown an active 
personal commitment to consumers and par- 
ticularly to product safety. S. John Byington 
is not such a person. As your Committee has 
determined, he is not fit to chair the Com- 
mission for seven years. Neither is he fit to 
chair the Commission for two and a half 
years. On behalf of consumers and specifi- 
cally on behalf of the 20 million citizens who 
annually suffer injuries associated with con- 
sumer products, I ask you to disapprove his 
nomination. 

Sincerely, 
ROBERT F. DRINAN, 
Member of Congress. 


SENATE —Monday, May 10, 1976 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


The Senate met at 12 noon and was 
called to order by Hon. WENDELL H. FORD, 
a Senator from the State of Kentucky. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


O God, in whom our fathers trusted, 
in these days of high commemoration, 
turn our hearts and minds to the past, 
not alone to admire antiquities but rather 
to acquire wisdom for the days in which 
we live. Teach us again the truth of our 
origins, that it is only under God and by 
His providence we are “one nation indi- 
visible”. Show us how to be “one nation 
under God indivisible” in this age and to 
encompass all people in the unity of spirit 
and the bonds of peace. Bind together 
the diverse elements of this Nation as 
one people strong in the Lord and the 
power of His might. May Thy spirit so 
possess us that this Nation may forever 
be the friend of the friendless, the hope 
of the hopeless, the strength of the weak, 
the unifier of the wise and the strong. 

In the name of Him who was the Way, 
the Truth, and the Life. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER, The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 


U.S, SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., May 10, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. WENDELL H. 
Forp, a Senator from the State of Kentucky, 
to perform the duties of the Chair during 
my absence, 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. FORD thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of 
Thursday, May 6, 1976, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


WAIVER OF CALL OF THE 
CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to waive the call of 
the legislative calendar of unobjected-to 
measures under Senate rule VIII. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be permitted to meet until 1 p.m. or the 
end of the morning hour, whichever 
comes later. 


INTERNATIONAL SECURITY AS- 
SISTANCE AND ARMS EXPORT 
CONTROL ACT OF 1976 (S. 2662) 
VETO MESSAGE FROM THE 
PRESIDENT RECEIVED DURING 
ADJOURNMENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. Forp) laid before the Senate 
the following message from the President 
of the United States which was received 
on May 7, 1976, under authority of the 
order of May 6, 1976: 


To the Senate of the United States: 

I am returning, without my approval, 
S. 2662, a bill that would seriously ob- 
struct the exercise of the President’s con- 
stitutional responsibilities for the con- 
duct of foreign affairs. In addition to 
raising fundamental constitutional prob- 
lems, this bill includes a number of un- 
wise restrictions that would seriously in- 
hibit my ability to implement a coherent 
and consistent foreign policy: 

—By imposing an arbitrary arms sale 
ceiling, it limits our ability to re- 
spond to the legitimate defense 
needs of our friends and obstructs 
U.S. industry from competing fairly 
with foreign suppliers. 

—By requiring compliance by recipient 
countries with visa practices or hu- 
man rights standards set by our Con- 
gress as a condition for continued 
U.S. assistance, the bill ignores the 
many other complex factors which 
should govern our relationships with 
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those countries; and it impairs our 
ability to deal by more appropriate 
means with objectionable practices 
of other nations. 

—By removing my restrictions on 
trade with North and South Viet- 
nam, S. 2662 undercuts any incentive 
the North Vietnamese may have to 
provide an accounting for our MIAs. 

—By mandating a termination of 
grant military assistance and mili- 
tary assistance advisory groups after 
fiscal year 1977 unless specifically 
authorized by Congress, the bill 
vitiates two important tools which 
enable us to respond to the needs of 
many countries and maintain vital 
controls over military sales pro- 
grams. 

The bill also contains several provi- 
sions which violate the constitutional 
separation of executive and legislative 
powers. By & concurrent resolution 
passed by a majority of both Houses, pro- 
grams authorized by the Congress can be 
later reviewed, further restricted, or even 
terminated. Such frustration of the abil- 
ity of the Executive to make operational 
decisions violates the President’s consti- 
tutional authority to conduct our rela- 
tions with other nations. 

While I encourage increased Congres- 
sional involvement in the formulation of 
foreign policy, the pattern of unprece- 
dented restrictions contained in this bill 
requires that I reject such Congressional 
encroachment on the Executive Branch’s 
constitutional authority to implement 
that policy. 

CONSTITUTIONAL OBJECTIONS 

With regard to the Constitutional is- 
sues posed by S. 2662, this bill contains an 
array of objectionable requirements 
whereby virtually all significant arms 
transfer decisions would be subjected on 
& case-by-case basis to a period of delay 
for Congressional review and possible 
disapproval by concurrent resolution of 
the Congress. These provisions are in- 
compatible with the express provision in 
the Constitution that a resolution having 
the force and effect of law must be pre- 
sented to the President and, if disap- 
proved, repassed by a two-thirds ma- 
jority in the Senate and the House of 
Representatives. They extend to the Con- 
gress the power to prohibit specific trans- 
actions authorized by law without chang- 
ing the law—and without following the 
constitutional process such a change 
would require. Moreover, they would in- 
volve the Congress directly in the per- 
formance of Executive functions in dis- 
regard of the fundamental principle of 
separation of powers. Congress can, by 
duly adopted legislation, authorize or 
prohibit such actions as the execution of 
contracts or the issuance of export li- 
censes, but Congress cannot itself par- 
ticipate in the Executive functions of 
deciding whether to enter into a lawful 
contract or issue a lawful license, either 
directly or through the disapproval pro- 
cedures contemplated in this bill. 

The erosion of the basic distinction be- 
tween legislative and Executive functions 
which would result from the enactment 
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of S. 2662, displays itself in an increasing 
volume of similar legislation which this 
Congress has passed or is considering. 
Such legislation would pose a serious 
threat to our system of government, and 
would forge impermissible shackles on 
the President’s ability to carry out the 
laws and conduct the foreign relations of 
the United States. The President cannot 
function effectively in domestic matters, 
and speak for the Nation authoritatively 
in foreign affairs, if his decisions under 
authority previously conferred can be re- 
versed by a bare majority of the Con- 
gress. Also, the attempt of Congress to 
become a virtual co-administrator in op- 
erational decisions would seriously dis- 
tract it from its proper legislative role. 
Inefficiency, delay, and uncertainty in 
the management of our Nation’s foreign 
affairs would eventually follow. 

Apart from these basic constitutional 
deficiencies which appear in six sections 
of the bill, S. 2662 is faulty legislation, 
containing numerous unwise restrictions. 

ANNUAL CEILING ON ARMS SALES 

A further objectionable feature of S. 
2662 is an annual ceiling of $9 billion 
on the total of Government sales and 
commercial exports of military equip- 
ment and services. In our search to nego- 
tiate mutual restraints in the prolifera- 
tion of conventional weapons, this self- 
imposed ceiling would be an impediment 
to our efforts to obtain the cooperation 
of other arms-supplying nations. Such 
an arbitrary ceiling would also require 
individual transactions to be evaluated, 
not on their own merits, but on the basis 
of their relationship to the volume of 
other, unrelated transactions. This pro- 
vision would establish an arbitrary, over- 
all limitation as a substitute for case-by- 
case analyses and decisions based on 
foreign policy priorities and the legiti- 
mate security needs of our allies and 
friends. 

DISCRIMINATION AND HUMAN RIGHTS 

This bill also contains well-intended 
but misguided provisions to require the 
termination of military cooperation 
with countries which engage in practices 
that discriminate against US. citi- 
zens or practices constituting a con- 
sistent pattern of gross human rights vio- 
lations. This administration is fully com- 
mitted to a policy of not only actively op- 
posing but also seeking the elimination 
of discrimination by foreign gov- 
ernments against U.S. citizens on the 
basis of their race, religion, national 
origin or sex, just as the administration 
is fully supportive of internationally rec- 
ognized human rights as a standard for 
all nations to respect. The use of the pro- 
posed sanctions against sovereign nations 
is, however, an awkward and ineffective 
device for the promotion of those policies. 
These provisions of the bill represent 
further attempts to ignore important and 
complex policy considerations by requir- 
ing simple legalistic tests to measure 
the conduct of sovereign foreign govern- 
ments. If Congress finds such conduct de- 
ficient, specific actions by the United 
States to terminate or limit our coopera- 
tion with the government concerned 
would be mandated. By making any 
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single factor the effective determinant of 
relationships which must take into ac- 
count other considerations, such pro- 
visions would add a new element of un- 
certainty to our security assistance pro- 
grams and would cast doubt upon the re- 
liability of the United States in its deal- 
ings with other countries. Moreover, such 
restrictions would most likely bécounter- 
productive as a means for eliminating 
discriminatory practices and promoting 
human rights. The likely result would be 
& selective disassociation of the United 
States from governments unpopular with 
the Congress, thereby diminishing our 
ability to advance the cause of human 
rights through diplomatic means. 


TRADE WITH VIETNAM 


The bill would suspend for 180 days the 
President’s authority to control certain 
trade with North and South Vietnam, 
thereby removing a vital bargaining in- 
strument for the settlement of a number 
of differences between the United States 
and these countries. I have the deepest 
sympathy for the intent of this provi- 
sion, which is to obtain an accounting for 
Americans missing in action in Vietnam. 
However, the enactment of this legisla- 
tion would not provide any real assur- 
ances that the Vietnamese would now 
fulfill their long-standing obligation to 
provide such an accounting. Indeed, the 
establishment of a direct linkage be- 
tween trade and accounting for those 
missing in action might well only per- 
petuate Vietnamese demands for greater 
and greater concessions. 

This Administration is prepared to be 
responsive to Vietnamese action on the 
questions of Americans missing in action. 
Nevertheless, the delicate process cf ne- 
gotiations with the Vietnamese cannot 
be replaced by a legislative mandate that 
would open up trade for a specified num- 
ber of days and then terminate that 
trade as a way to achieve our diplomatic 
objectives. This mandate represents an 
unacceptable attempt by Congress to 
manage the diplomatic relations of the 
United States. 

TERMINATION OF GRANT MILITARY ASSISTANCE 
AND ADVISORY GROUPS 

The legislation would terminate grant 
military assistance and military assist- 
ance advisory groups after fiscal year 
1977 except where specifically authorized 
by Congress, thus creating a presumption 
against such programs and missions. 
Such a step would have a severe impact 
on our relations with other nations whose 
security and well-being are important to 
our own national interests. In the case of 
grant assistance, it would limit our flex- 
ibility to assist countries whose national 
security is important to us but which are 
not themselves able to bear the full cost 
of their own defense. In the case of ad- 
visory groups, termination of missions 
by legislative fiat would impair close 
and long-standing military relationships 
with important allies. Moreover, such 
termination is inconsistent with increas- 
ing congressional demands for the kind 
of information about and control over 
arms sales which these groups now pro- 
vide. Such provisions would insert Con- 
gress deeply into the details of specific 
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country programs, a role which Congress 
has neither the information nor the or- 
ganizational structure to play. 

I particularly regret that, notwith- 
standing the spirit of genuine coopera- 
tion between the legislative and executive 
branches that has characterized the de- 
liberations on this legislation, we have 
been unable to overcome the major policy 
differences that exist. 

In disapproving this bill, I act as any 
President would, and must, to retain the 
ability to function as the foreign policy 
leader and spokesman of the Nation. In 
world affairs today, America can have 
only one foreign policy. Moreover, that 
foreign policy must be certain, clear and 
consistent. Foreign governments must 
know that they can treat with the Presi- 
dent on foreign policy matters, and that 
when he speaks within his authority, they 
can rely upon his words. 

Accordingiy, I must veto the bill. 

GERALD R. FORD. 


THE WHITE House, May 7, 1976. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the veto mes- 
sage of the President on S. 2662, received 
during adjournment of the Senate on 
May 7, 1976, be spread on the Journal 
and referred to the Committee on For- 
eign Relations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


“A FAMOUS VICTORY” 


Mr. MANSFIELD. Mr. President, a 
year ago this week, the so-called Maya- 
guez affair occurred, shortly after the 
end of the war in Southeast Asia. I ask 
unanimous consent that a commentary 
by Anthony Lewis, published in today’s 
New York Times, entitled “A Famous 
Victory” be printed at this point in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A FAMOUS VICTORY 
(By Anthony Lewis) 

One year ago this week Cambodian gun- 
boats seized the American merchant ship 
Mayaguez, The United States responded with 
air attacks and a Marine assault on a nearby 
island. The Cambodians returned the ship 
and crew unharmed. 

It was a famous victory. Congress cheered. 
President Ford's rating went up in the polls. 
Even liberal voices praised him; The New 
York Times said he “had no alternative but 
to employ direct military means. ... This he 
did with exemplary speed.” A picture taken 
in the White House as the episode ended 
showed Mr. Ford and Henry Kissinger in din- 
ner jackets, grinning with satisfaction. 

A year later the cheers have mocking 
echoes. For the costs of the American action 
in the Mayaguez affair were heavy, and they 
are easy enough to see now—the casualties 
in lives, truth, diplomacy and law. 

The Mayaguez had a crew of 39. The op- 
erations ordered by Mr. Ford cost the lives of 
41 American servicemen, plus another 50 
wounded—casualties that the Administra- 
tion did its best to hide. 
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And it was all unnecessary. If the United 
States had allowed even a modest time for a 
response to its warnings and its diplomatic 
efforts, the Mayaguez and its crew would 
have been returned without the loss of a 
Single American life. That is plain from the 
Official record and timetable of what hap- 
pened. 


It was 5:03 A.M..on May 12, 1975, Eastern 
Daylight Time, when Washington first heard 
of the seizure. The President was told at 
7:40. At 2 that afternoon the White House 
announced the news and demanded the 
ship's release, saying that otherwise there 
would be “the most serious consequences.” 
At 4:30 an attempt was-made to send a dip- 
lomatic note to Cambodia through the 
Chinese. 

The first American air attack, made to 
prevent what was thought to be an effort to 
move the Mayaguez, sank a Cambodian gun- 
boat at 8:30 P.M. May 13. That was just 3014 
hours after the first White House statement, 
28 hours after the first diplomatic move. 

At 7:07 P.M. the next day, May 14, the 
Cambodian Government broadcast that it 
was ready to return the ship and crew. But 
two minutes later, at 7:09, before Washing- 
ton knew of the broadcast, the costly Marine 
attack began. At 10:23 that night a U.S. de- 
stroyer sighted the Mayaguez crew being re- 
turned in a boat with a white flag. But 
after that, and even after the crew was in 
American hands, U.S. planes bombed targets 
on the mainland. 

In the clearest of situations it would be 
unwise to take such hasty and massive mili- 
tary action over the seizure of a ship. And 
in this case just about everything was un- 
clear: the reason for the seizure, the degree 
of control by Cambodia’s new Khmer Rouge 
Government, even its awareness of the Amer- 
ican diplomatic notes. Accounts published in 
the last year in fact indicate that the 
Mayaguez was seized in a confused local 
situation without the knowledge of Phnom 
Penh. 


But Mr. Ford and his men were not in- 
terested in the facts—or in the lives they 
might lose. They were interested in flexing 
American muscles. They wanted to use the 
occasion for a show of “strength.” That is 
why they used a sledgehammer, hastily, to 
crack a peanut. 

The glory faded pretty fast after the four 
days of the Mayaguez, and some who re- 
gretted being swept up in the jingo emo- 
tions of the moment hoped, at least, that 
the episode would have no lasting import. 
Unfortunately, it had and continues to have 
much significance. 

The lesson of lawlessness is the worst of 
all. A specific statute, passed in 1973 and 
still on the books, flatly forbids “combat 
activities by U.S. military forces in or over 
or from off the shores of North Vietnam, 
South Vietnam, Laos or Cambodia.” Presi- 
dent Ford did not mention that statute in 
ordering action that, on its face, violated the 
law. Hardly anyone else raised an eyebrow 
either—just after Vietnam and Watergate. 

The spinelessness of Congress when a Pres- 
ident took aggressive action of dubious 
legality made all the talk about curbing 
Executive abuse of power seem just that: 
talk. The precedent of the Mayaguez almost 
certainly encouraged Mr. Ford and Mr. Kis- 
singer in their secret intervention in An- 
gola. Senator Frank Church cheered the 
Mayaguez; why should he be surprised now 
when he has trouble convincing his col- 
leagues that they should restrain intelli- 
gence activities? 

“What I did in the case of the Mayaguez,” 
Mr. Ford saidin Wilkesboro, N.C., last March, 
“ts a good example of the decisiveness that 
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I can act with when we are faced with a 
problem. I would do it again.” 

But the ironic thing is that the authors 
of the overkill have gained nothing from 
their cynical bravado. Poor Gerald Ford is 
now desperately trying to lecture Ronald 
Reagan about the duty of a great power to 
be restrained and reasonable. As for Henry 
Kissinger, the man who wanted to use B-52's 
to punish Cambodia over the Mayaguez, his 
most bloodthirsty policies have made him no 
friends on the right. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
739 through Calendar No. 757. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DR. CRISPIN E. SEE 


The bill (S. 2318) for the relief of Dr. 
Crispin E. See, was considered, ordered to 
be engrossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, Doctor Crispin E. See, A19 778 692 shall 
be held and considered to have been lawfully 
admitted to the United States for permanent 
residence as of the date of the enactment of 
this Act upon payment of the required visa 
fee. Upon the granting of permanent resi- 
dence to such alien as provided for in this 
Act, the Secretary of State shall instruct the 
proper officer to reduce by the required num- 
ber, during the current fiscal year or the 
fiscal year next following, the total number 
of immigrant visa and conditional entries 
which are made available to natives of the 
country of the alien’s birth under paragraphs 
(1) through (8) of section 203(a) of the Im- 
migration and Nationality Act. 


CANDIDO BADLUA 


The bill (H.R. 2776) for the relief of 
Candido Badiua, was considered, ordered 
to a third reading, read the third time, 
and passed. 


JENNIFER ANN BLUM 


The bill (H.R. 4038) for the relief of 
Jennifer Ann Blum, was considered, or- 
dered to a third reading, read the third 
time, and passed. 


FRANK M. RUSSELL 


The bill (H.R.5227) for the relief of 
Frank M. Russell, was considered, or- 
dered to a third reading, read the third 
time, and passed. 


RANDY E, GRISMUNDO 


The bill (H.-R. 8863) for the relief of 
Randy E. Crismundo, was considered, or- 
dered to a third reading, read the third 
time, and passed. 
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KYONG CHU STOUT 


The Senate proceeded to consider the 
bill (S. 1404) for the relief of Kyong 
Chu Stout, which had been reported from 
the Committee on the Judiciary with an 
amendment to strike out all after the 
enacting clause and insert the following: 

That, in the administration of the Immi- 
gration and Nationality Act, Mrs. Kyong 
Chu Stout, the widow of a citizen of the 
United States, shall be held and considered 
to be within the purview of section 201(b) 
of that Act and the provisions of section 204 
of such Act shall not be applicable in this 
case. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 

A bill for the relief of Mrs. Kyong Chu 
Stout. 


SOVIET SPACE PROGRAMS, 1971-75 


The concurrent resolution (S. Con. 
Res. 113) authorizing the printing of 
additional copies of the committee print 
entitled “Soviet Space Programs, 
1971-75", was considered and agreed to, 
as follows: 

Resolved by the Senate (the House of 
Representatives concurring), That there be 
printed for the use of the Senate Commit- 
tee on Aeronautical and Space Sciences one 
thousand five hundred additional copies 
each of volumes 1 and 2 of its committee 
print entitled “Soviet Space Programs, 1971- 
1975”, Ninety-fourth Congress, second ses- 
sion, prepared by the Congressional Research 
Service with the cooperation of the Law 
Library, Library of Congress. 


STANDING RULES OF THE SENATE 


The resolution (S. Res. 156) author- 
izing and directing the Committee on 
Rules and Administration to prepare a 
revision of the Standing Rules of the 
Senate was considered and agreed to, as 
follows: 

Resolved, That the Committee on Rules 
and Administration is authorized and di- 
rected to prepare a comprehensive codifica- 
tion and revision of the Standing Rules of 
the Senate which will— 

(1) provide for an orderly and logical ar- 
rangement of the standing rules, 

(2) incorporate therein rules of the Sen- 
ate which presently are not, but properly 
should be, part of the standing rules, and 

(3) omit provisions which are no longer 

applicable to the procedures and practices 
of the Senate. 
Such revision shall not make any substantive 
change in the rules, or any other 
rule of the Senate incorporated therein, or 
make other change which is inconsistent 
with the procedures and practices of the 
Senate. 

Sec. 2. The committee shall report the re- 
vision prepared pursuant to this resolution 
to the Senate as soon as practicable. 


EDWARD P. FERRETER 


The resolution (S. Res. 440) to pay a 
gratuity to Edward P. Ferreter, was con- 
sidered and agreed to, as follows: 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Edward P. Ferreter, widower of Eileen F. Fer- 
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reter, an employee of the Senate at the time 
of her death, a sum equal to five months’ 
compensation at the rate she was receiving 
by law at the time of her death, said sum to 
be considered inclusive of funeral expenses 
and all other allowances. 


ANN G. O’NEIL 


The resolution (S. Res. 441) to pay a 
gratuity to Ann G. O'Neil, was consid- 
ered and agreed to, as follows: 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Ann G. O'Neil, daughter of Dorothy K. 
O'Neil, an employee of the Senate at the time 
of her death, a sum equal to one year’s com- 
pensation at the rate she was receiving by 
law at the time of her death, said sum to be 
considered inclusive of funeral expenses and 
all other allowances. 


CLARENCE ORTON 


The resolution (S. Res. 442) to pay a 
gratuity to Clarence Orton was con- 
sidered and agreed to, as follows: 

Resolved, That the Secretary of the Sen- 
ate hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Clarence Orton, administrator of the estate 
of Charlotte Orton, an employee of the Sen- 
ate at the time of her death, a sum equal 
to one year’s compensation at the rate she 
was receiving by law at the time of her 
death, said sum to be considered inclusive 
of funeral expenses and all other allowances. 


MARCIA C. WASHINGTON, CAROLYN 
J. CRUTCHFIELD, 
CRUTCHFIELD, AND LINDON N. 


The resolution (S. Res. 443) to pay a 
gratuity to Marcia C. Washington, 
Carolyn J. Crutchfield, Joan E. Crutch- 
field, and Lindon N. Crutchfield was 
considered and agreed to, as follows: 

Resolved, That the Secretary of the Sen- 
ate hereby is authorized and directed to pay 
from the contingent fund of the Senate, to 
Marcia C. Washington; Carolyn J. Crutch- 
field and Joan E. Crutchfield, great-nieces; 
and Lindon N. Crutchfield, great-nephew of 
Nettie I. Johnson, an employee of the Archi- 
tect of the Capitol assigned to duty in the 
Senate Office Buildings at the time of her 
death, a sum to each equal to one and one- 
half months’ compensation at the rate she 
was receiving by law at the time of her 
death, said sum to be considered inclusive 
of funeral expenses and all other allowances. 


RESOLUTION PASSED OVER 


The resolution (S. Res. 68), establish- 
ing a procedure for requiring amend- 
ments to bills and resolutions to be ger- 
mane, was announced as next in order. 

Mr. MANSFIELD. Over. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be passed over. 


OUR FLAG 


The concurrent resolution (H. Con. 
Res. 536) to authorize the printing as 
a House document “Our Flag”, and to 
provide for additional copies, was con- 
sidered and agreed to. 
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CONSTITUTION AND DECLARATION 
OF INDEPENDENCE 


The concurrent resolution (H. Con. 
Res. 537) to provide for the printing as 
@ House document of the Constitution 
and the Declaration of Independence 
was considered and agreed to. 


CONSTITUTION OF THE UNITED 
STATES 


The concurrent resolution (H. Con. 
Res. 539) to print as a House document 
the Constitution of the United States 
was considered and agreed to. 


HOW OUR LAWS ARE MADE 


The concurrent resolution (H. Con, 
Res. 540) to print as a House document 
“How Our Laws Are Made,” was con- 
sidered and agreed to. 


CONSTITUTION OF THE 
UNITED STATES 


The Senate proceeded to consider the 
concurrent resolution (H. Con. Res. 538) 
providing for the printing as a House 
document of the Constitution of the 
United States (Pocket-Size Edition), 
which had been reported from the Com- 
mittee on Rules and Administration with 
an amendment. 

On line 5, strike out: 

Two hundred and seventy-two thousand 
five hundred additional copies of such docu- 
ment, of which two hundred and twenty-one 
thousand shall be for the use of the House 
of Representatives and fifty-one thousand 
five hundred shall be for the use of the 
Senate. 


and insert in lieu thereof: 

Two hundred and twenty-one thousand 
additional copies of such document for the 
use of the House of Representatives. 


The amendment was agreed to. 
The concurrent resolution, as amended, 
was agreed to. 


AMENDING RESOLUTION PERTAIN- 
ING TO DISPLAY AND USE OF THE 
FLAG OF THE UNITED STATES 


The Senate proceeded to consider the 
joint resolution (S.J. Res. 49) to amend 
the joint resolution entitled “Joint Reso- 
lution to codify and emphasize existing 
rules and customs pertaining to the dis- 
play and use of the flag of the United 
States of America,” which had been re- 
ported from the Committee on Rules and 
ery with amendments as fol- 
ows: 

On page 2, line 10, strike out “unless 
it is an all weather fiag”;”; and insert 
““except when an all weather fiag is 
displayed” ;”; 

On page 2, line 17, strike out “the”; 

On page 2, line 20, strike out “on”; 

On page 2, line 22, strike out “Citizen- 
ship” and insert “Constitution”; 

On page 2, line 23, strike out “the”; 

On page 2, line 23, after “October;” in- 
sert “Navy Day, October 27;”; 

On page 2, line 24, strike out “the 
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fourth Monday in October” and insert 
“November 11;”; 

On page 8, line 7, after the period in- 
sert “Women should salute by placing 
right hand over the heart.”; 

On page 8, line 20, after the period in- 
sert “Women should place right hand 
over the heart.”; 

On page 9, line 8, after the period in- 
sert “Women should place right hand 
over the heart.”; 

So as to make the joint resolution 
read: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the joint reso- 
lution entitled “Joint resolution to codify 
and emphasize existing rules and customs 

ing to the display and use of the flag 
of the United States of America”, as amended 
(36 U.S.C. 171-178), is amended— 

(1) by adding after the last sentence of 
section 1 the following: “The flag of the 
United States for the purpose of this chap- 
ter shall be defined according to title 4, 
United States Code, chapter 1, section 1 and 
section 2 and Executive Order 10834 issued 
pursuant thereto”; 

(2) by striking out the second sentence of 
section 2(a) and inserting in lieu thereof the 
following: “However, when a patriotic effect 
is desired, the fiag may be displayed twenty- 
four hours a day if properly illuminated dur- 
ing the hours of darkness.”; 

(8) by inserting in section 2(c) before the 
period a comma and the following: “except 
when an all weather flag is displayed”; 

(4) by striking out section 2(d) and in- 
serting in lieu thereof the following: 

“(d) The flag should be displayed on all 
days, especially on New Year’s Day, Janu- 
ary 1; Inauguration Day, January 20; Lin- 
coln's Birthday, February 12; Washington's 
Birthday, third Monday in February; Easter 
Sunday (variable); Mother’s Day, second 
Sunday in May; Armed Forces Day, third 
Saturday in May; Memorial Day (halfstaff 
until noon), the last Monday in May; Flag 
Day, June 14; Independence Day, July 4; La- 
bor Day, first Monday in September; Consti- 
tution Day, September 17; Columbus Day, 
second Monday in October; Navy Day, Octo- 
ber 27; Veterans Day, November 11; Thanks- 
giving Day, fourth Thursday in November; 
Christmas Day, December 25; such other days 
as may be proclaimed by the President of the 
United States; the birthdays of States (date 
of admission); and on State holidays.”; 

(5) by striking out “, weather permitting,” 
in section 2(e); 

(6) by striking out “radiator cap” in sec- 
tion 3(b) and inserting in lieu thereof “right 
fender”; 

(7) by inserting before the period in the 
last sentence of section 3(f) a comma and 
the following: “its own right”; 

(8) by striking out section 3(1) and in- 
serting in lieu thereof the following: 

“(i) When displayed either horizontally or 
vertically against a wall, the union should be 
uppermost and to the fiag’s own right, that 
is, to the observer's left. When displayed in a 
window, the flag should be displayed in the 
same way, with the union or blue field to the 
left of the observer in the street.”; 

(9) by striking out section 3(k) and in- 
serting in lieu thereof the following: 

“(k) When used on a speaker’s platform, 
the flag, if displayed fiat, should be dis- 
played above, and behind the speaker. When 
displayed from a staff in a church or public 
auditorium, the flag of the United States 
of America should hold the position of su- 
perior prominence, in advance of the audi- 
ence, and in the position of honor at the 

"8 or speaker’s right as he faces 
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the audience. Any other flag so displayed 
should be placed on the left of the cleryman 
or speaker or to the right of the audience.”; 

(10) by striking out section 3(m) and 
inserting in lieu thereof the following: 

“(m) The flag, when flown at half-staff, 
should be first hoisted to the peak for an 
instant and then lowered to the half-staff 
position. The flag should be again raised to 
the peak before it is lowered for the day. 
On Memorial Day the flag should be dis- 
played at half-staff until noon only, then 
raised to the top of the staff. By order of the 
President, the flag shall be flown at half- 
staff upon the death of principal figures of 
the United States Government and the Gov- 
ernor of a State, territory, or possession, as 
a mark of respect to their memory. In the 
event of the death of other officials or for- 
eign dignitaries, the flag is to be displayed 
at half-staff according to Presidential in- 
structions or orders, or in accordance with 

d customs or practices not incon- 
sistent with law. In the event of the death 
of a present or former official of the govern- 
ment of any State, territory, or possession 
of the United States, the Governor of that 
State, territory, or possession may proclaim 
that the National flag shall be fown at half- 
staff. The flag shall be flown at half-staff 
thirty days from the death of the President 
or a former President; ten days from the 
day of death of the Vice President, the Chief 
Justice or a retired Chief Justice of the 
United States, or the Speaker of the House 
of Representatives; from the day of death 
until interment of an Associate Justice of 
the Supreme Court, a Secretary of an exec- 
utive or military department, a former Vice 
President, or the Governor of a State, terri- 
tory, or possession; and on the day of death 
and the following day for a Member of Con- 
gress. As used in this subsection— 

(1) the term ‘half-staff’ means the posi- 
tion of the flag when it is one-half the dis- 
tance between the top and bottom of the 
staff; 

“(2) the term ‘executive or military de- 
partment’ means any agency listed under 
sections 101 and 102 of title 5, United States 
Code; and 

“(3) the term ‘Member of Congress’ means 
a Senator, a Representative, a Delegate, or 
the Resident Commissioner from Puerto 
Rico.”; 
(11) by adding at the end of section 3, a 
new subsection as follows: 

“(o) When the flag is suspended across 
& corridor or lobby in a building with only 
one main entrance, it should be suspended 
vertically with the union of the flag to the 
observer's left upon entering. If the build- 
ing has more than one main entrance, the 
fiag should be suspended vertically near the 
center of the corridor or lobby with the 
union to the north, when entrances are to 
the east and west or to the east when en- 
trances are to the north and south. If there 
are entrances in more than two directions, 
the union should be to the east.”; 

(12) by striking out section 4(a) and in- 
serting in lieu thereof the following: 

“Sec. 4. (a) The Flag should never be dis- 
played with the union down, except as a sig- 
nal of dire distress in instances of extreme 
danger to life or property.”; 

(18) by striking out section 4(d) and in- 
serting in Meu thereof the following: 

“(d) The flag should never be used as 
wearing apparel, bedding, 
should never be festooned, drawn back, nor 
up, in folds, but always allowed to fall free. 
Bunting of blue, white, and red, always ar- 
ranged with the blue above, the white in 
the middle, and the red below, should be 
used for covering a er’s desk, draping 
the front of a platform, and for decoration 
in general.”; 

“(14) by striking out section 4(e) and in- 
serting in Meu thereof the following: 


or drapery. It ' 
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“(e) The fiag should never be fastened, 
displayed, used, or stored in such a manner 
as to permit it to be easily torn, soiled, or 
damaged in any way.”; 

(15) by striking out section 4(i) and in- 
serting in lieu thereof the following: 

(1) The flag should never be used for ad- 
vertising purposes in any manner whatsoever. 
It should not be embroidered on such articles 
&s cushions or handkerchiefs and the like, 
printed or otherwise impressed on paper 
napkins or boxes or anything that is de- 
signed for temporary use and discard. Ad- 
vertising signs should not be fastened to a 
staff or halyard from which the flag is 
fiown.”; 

(16) by redesignating section 4(j) as sec- 
tion 4(k) and by inserting after section 4(1) 
& new subsection as follows: 

“(j) No part of the flag should ever be 
used as a costume or athletic uniform. How- 
ever, a flag patch may be affixed to the uni- 
form of military personnel, firemen, police, 
men, and members of patriotic organiza- 
tions. The flag represents a living country 
and is itself considered a living thing. There- 
fore, the lapel flag pin being a replica, should 
be worn on the left lapel near the heart.”; 

(17) by striking out section 5 and insert- 
ing in lieu thereof the following: 

“Src. 5. During the ceremony of hoisting or 
lowering the fiag or when the flag is passing 
in a parade or in review, all persons present 
except those in uniform should face the flag 
and stand at attention with the right hand 
over the heart. Those present in uniform 
should render the military salute. When not 
in uniform, men should remove their head- 
dress with the right hand and hold it at the 
left shoulder, the hand being over the heart. 
Women should salute by placing right hand 
over the heart. Aliens should stand at atten- 
tion. The salute to the flag in a moving 
column should be rendered at the moment 
the flag passes.”; 

(18) by striking out section 6 and inserting 
in lieu thereof the following: 

“Sec. 6. During rendition of the national 
anthem when the flag is displayed, all pres- 
ent except those in uniform should stand at 
attention facing the flag with the right hand 
over the heart. When the flag is not displayed, 
those present should face toward the music. 
During rendition of the anthem, men not in 
uniform should remove their headdress with 
their right hand and hold it at the left 
shoulder, the hand being over the heart. 
Women should place right hand over the 
heart. Persons in uniform should render the 
military salute at the first note of the an- 
them and retain this position until the last 
note.”; 

(19) by striking out section 7 and insert- 
ing in lieu thereof the following: 

“Sec. 7. The Pledge of Allegiance to the 
Flag, ‘I pledge allegiance to the Flag of the 
United States of America, and to the Re- 
public for which it stands, one Nation under 
God, indivisible, with liberty and justice for 
all.’; should be rendered by standing at atten- 
tion facing the flag with the right hand over 
the heart. When not in uniform men should 
remove their headdress with their right hand 
and hold it at the left shoulder, the hand 
being over the heart. Women should place 
right hand over the heart. Persons in uniform 
should remain silent, face flag, and render 
the military salute.”; and 

(20) by striking out section 8 and in- 
serting in lieu thereof the following: 

“Sec. 8. (a) The Commander in Chief of 
the Armed Forces of the United States shall 
appoint a National Flag Commission for the 

urpose of necessary study and revision of 
this joint resolution. 

“(b) Any rule or custom to the 
display of the fiag of the United States of 
America, set forth herein, may be altered, 
modified, or repealed, or additional rules 
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with respect thereto may be prescribed, by 
the Commander in Chief of the Armed Forces 
of the United States, whenever he deems it 
to be appropriate or desirable; and any such 
alteration or additional rule shall be set forth 
in a proclamation.”. 


The amendments were agreed to. 

The joint resolution, as‘amended, was 
ordered to be engrossed for a third read- 
ing, read the third time, and passed. 


ORDER OF BUSINESS TODAY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that at the conclu- 
sion of the morning business, Calendar 
No. 728, Senate Resolution 400, be laid 
before the Senate and made the pending 
business, 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it isso ordered. 

Mr. MANSFIELD. Mr. President, if by 
some chance it can be worked out this 
afternoon so that we can at least take up 
the supplemental appropriation bill, I 
ask unanimous consent that, if that 
turns out to be the case, we may lay aside 
temporarily Senate Resolution 400 and 
that tomorrow, it will still be considered 
the unfinished business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Oklahoma 
seek recognition? 

Mr. BARTLETT. No, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Arizona, Mr. GOLDWATER, is 
recognized for not to exceed 10 minutes. 


THE INEXPENSIVE WAY IS NOT 
ALWAYS THE BEST WAY 


Mr, GOLDWATER. Mr. President, the 
Senator from Wisconsin developed some 
very. interesting points during his pres- 
entation last Thursday on the B-1. 
However, they are not new. All of these 
alternatives have been very ‘carefully 
studied by both the Air Force and Office 
of the Secretary of Defense and were 
found to be distinctly lacking when com- 
pared to the B-1. The Senator is a known 
champion of cost-effectiveness and he 
should understand that the inexpensive 
way is not always the best way. Further- 
more, as we all know; that which appears 
inexpensive on paper is often not so when 
developed. While Senator PRoxmiRE’s cost 
estimates for these alternatives are less 
than for the B-1, although the cost com- 
parison of a 747. missile carrier is grossly 
misleading, none of them can do the re- 
quired task—safe escape in the face of a 
nuclear attack, effective penetration of 
enemy airspace through an extremely 
hostile environment, and accurate deliv- 
ery of weapons on target. They are simply 
not cost-effective. There are some tasks 
these alternatives could perform, but the 
tough jobs, the deep targets; .well pro- 
tected: against attack and hardened 
against the effects of nuclear weapons, 
require ‘performance that only the B-1 
can provide. 
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Let us look at these alternatives one 
ata time. 

As I have said before, the B-52 is a 
good aircraft and has served this country 
well for many years—and that is the 
problem. We have modified this aircraft, 
fitted it with improved avionics, and 
managed somehow to maintain it as a 
credible deterrent today. But the danger 
lies in tomorrow, and not a distant but 
a near tomorrow. The B-52 will not be 
able to penetrate enemy defenses effec- 
tively for much longer. 

The Senator has proposed to reengine 
the B-52’s, While this probably could be 
done, what do we have when we are fin- 
ished? An old aircraft with new engines. 
And what are the benefits? The lifetime 
of the aircraft has not increased and 
may even be shortened unless additional 
modifications are made to the aircraft 
structure to withstand the higher load 
concentrations. The aircraft is not any 
less susceptible to the effects of nuclear 
weapons, because it still has the same 
soft structure and soft electronic gear. 
Penetration speed is not appreciably in- 
creased, and the aircraft must penetrate 
at the same altitude as it currently does. 
The radar cross-section of the B-52 is 
increased, making it easier to detect. 
The overall effectiveness of the B-52 
weapons system is not appreciably in- 
creased—it is not worth the cost. 

The Air Force actually went further 
than the Senator’s proposal for the B-52. 
They studied a series of modifications 
which would increase the effectiveness 
of the aircraft. They included a better 
wing, new engines, and other improve- 
ments. Still the aircraft was lacking. 
Against future enemy threats, it was just 
not as effective as the B-1. 

Let us go back in history. In 1945, 
some 31 years ago, the Army Air Corps 
asked the American aircraft industry to 
design an aircraft capable of carrying 
bombs for long distances at 300 miles 
an hour at 35,000 feet. Boeing submitted 
a design that was modified over the next 
3 years and in 1948 became the B-52. 
The first B-52 flew in 1952, and the first 
aircraft was delivered to the Air Force in 
1955. So, we are talking about technology 
that is already 30 years old. In 1985, 
when the last of the B—1’s will be rolling 
off the production line, the basic B-52 
technology will be 40 years old. The 
question becomes whether you are will- 
ing to trust the security of the United 
States to an aircraft that old—even if it 
is gussied up to some extent. 

Next we come to the cruise missile. New 
technology, not old. “A weapon system 
of the future,” not the past. But the 
cruise missile has severe problems in at- 
tacking areas with heavy defenses. Since 
it must travel relatively long distances 
on its own, it must frequently auto- 
matically update its navigation. This 
makes. for a complex system, yet one 
that cannot change its- mind about 
where it is going or how it gets there. 

The cruise missile penetrates at sub- 
sonic speed—not nearly as fast as the 
B-1I and less than half the speed of the 
SRAM which the B—1 uses extensively. 
Furthermore, the radar cross-section of 
the cruise missile is at least 10 times 
greater than the SRAM. Where B-1’s can 
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suppress surface-to-air missiles with 
SRAM’s, cruise missiles cannot. Cruise 
missiles carry no electronic counter- 
measures gear available to counter both 
surface-to-air missiles and hostile 
fighters. Cruise missiles will not know 
when they are being attacked. They have 
no way of knowing. They cannot dodge 
or take evasive actions to elude or avoid 
fighters or surface-to-air missiles as the 
B-1 can. These maneuvers are normal 
tactics for a bomber pilot. 

The cruise missile is a very useful 
weapon; a complement to the penetrat- 
ing bomber. But they are useful only 
against targets which are not heavily 
defended. They cannot strike targets 
which are deep within the Soviet Union 
unless the aircraft carrying them pene- 
trates deep into enemy defenses before 
launching them. The mission of our 
bomber force, which we are discussing, 
is destruction of all types of tough tar- 
gets. These targets include high value, 
defended targets. Let us not forget it. 
And let us also remember that we do 
not yet have cruise missiles. Dr. Currie, 
who was quoted in Senator PROXMIRE’S 
speech said in testimony before the Con- 
gress in 1975— 

While it is true that the separate pieces 
that make up a cruise missile are well in 
hand, the problem of integrating them into 
& useful and cost-effective system has not yet 
been solved. 


Finally, we come to the cruise missile 
carriers. What do we put these cruise 
missiles on? What do we use them for? 
Perhaps to attack the easy targets, while 
the B-t is going after the tougher ones. 
Yes, that is what the Air Force has in 
mind. 

But what will carry these weapons? 
The Senator from Wisconsin has sug- 
gested that the wide-bodied transport is 
the thing to use. On the surface, these 
aircraft appear to have advantages. They 
can carry huge quantities for long dis- 
tances. On closer inspection, the larger 
quantities became a distinct disadvan- 
tage. These huge cruise missile carriers 
are lucrative targets for long-range 
enemy fighters. And without the worry 
of dealing with penetrating bombers, the 
fighters would have a field day. The large 
size of the wide-body presents an enor- 
mous radar target, making them easy to 
locate and track, and difficult to protect 
from the pressures of nuclear blast. 
Finally, a wide-body aircraft modified 
to carry cruise missiles can never pene- 
trate—it is totally. without the flexibility 
inherent in the penetrating manned 
bomber. The wide-bodied carriers do not 
come cheap. The Senator from Wisconsin 
apparently based his cost estimate on 
the price of commercial aircraft—not a 
military vehicle. A good current cost esti- 
mate for the 747 military aircraft con- 
figured as a cruise missile carrier alone 
is somewhat more than a B-1. But, even 
if it was cheaper, it is not cost-effective 
and, more importantly, it cannot do: the 
job required. 

The B-52, as:a'cruise missile carrier, 
is better than the wide-body aircraft. It 
has the option to penetrate, to standoff 
or to do both. Its large numbers and its 
additional versatility make it a far less 
lucrative target. The combination might 
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make the B-52 a better aircraft than it 
is now, but still will not let it take on 
the tough, heavily defended targets in 
the 1985 and later time period. 

As I noted at the beginning of my 
talk today, these alternatives have been 
studied at great length within the De- 
partment of Defense. But let me add a 
bit of inside information on those 
studies. The people involved were not 
just from the Air Force. They were from 
the Office of the Director of Defense Re- 
search and Engineering in OSD, and the 
OSD Office of Program Analysis and 
Evaluation, as well as the Air Force 
Studies and Analysis Office. Rarely do 
these three groups agree completely on 
anything, but one thing they did totally 
agree on, and that was that of all these 
alternatives mentioned by the Senator 
from Wisconsin, plus several others, the 
B-1 was the most cost-effective. Even 
the GAO agreed that the study, put out 
by this group, which is called the “Joint 
Strategic Bomber Study,” would provide 
the Congress with a basis for an in- 
formed decision. 

In closing, I would like to make two 
observations. One is that I am glad that 
the Senator from Wisconsin has begun 
to admit, through the proposal of these 
alternatives, that the manned bomber 
has a place in America’s strategic 
arsenal. Second, it is easy to be taken 
in by these alternatives, because each 
has the appearance of viability. As evi- 
denced by its publication of the Quan- 
beck-Wood Study, even the Brookings 
Institution, noted for its publication of 
scholarly and objective studies, seems to 
have been taken in to some extent. Under 
the close scrutiny provided by the micro- 
scopic analysis undertaken by the De- 
fense Department, under the scrutiny of 
the GAO, each of the alternatives ad- 
vanced by Senator Proxmrre falls apart. 
The B-1 is the only viable alternative 
that can do the job. 

During our discussion on last Thurs- 
day regarding the B-1, the Senator from 
Wisconsin indicated his interest in per- 
formance degradations that have oc- 
curred on the B-1 program. On the 
opening day of our dialog on the B-1, I 
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The first alternative is to put new engines in the versatile B-52. 
Replacing the eight existing engines on the B-52 with four modern 
jet engines would increase the range of the B-52 significantly, give 
it greater target flexibility, higher penetration speed, larger payload, 
shorter takeoff distance and reduced infrared image. 
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stated that the B-1 can accomplish the 
deterrent mission that it was designed 
for, I repeat that statement. The B-1 can 
accomplish the deterrent mission it was 
designed for. The aircraft can carry the 
same payload and deliver it at equal or 
better accuracy than that required in 
1970. On the low level penetration mis- 
sion, the originally required speed and 
altitude will be achieved. While the low 
level range is less than originally esti- 
mated, modifications to refueling strat- 
egy, which are well within the capabili- 
ties of the current tanker force, will al- 
low the original range to still be 
achieved, Even if the range of the B-1 
the Senator has asked for dropped 10 
percent more on its design mission, it 
could still achieve specific range data, 
but these are classified numbers and 
cannot be discussed in open session. 
They are, however, available to the Sen- 
ator both in the selected acquisition re- 
ports and in the testimony. presented to 
the Congress over the past years. 

We have already discussed at some 
length the supersonic capabilities of the 
B-1. The aircraft will demonstrate its 
capability to perform at Mach 2.2—it 
has already exceeded Mach 2.1—but the 
production version will only be capable 
of Mach 1.6, a cost effective decision 
which all Senators should applaud. 

Mr. President, I ask unanimous con- 
sent that at this point in my remarks a 
letter from Mr. Proxmrire to Mr. Reed, 
Secretary of the Air Force, and Mr. 
Reed's answer be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

JOINT ECONOMIC COMMITTEE, 
Washington, D.C., April 21, 1976. 
Hon. THOMAS O. REED, 
Secretary of the Air Force, 
The Pentagon, 
Washington, D.C. 

DEAR MR. SECRETARY: Beginning on Mon- 
day April 26th, I will be making a series of 
six speeches in the Senate on the tssue of the 
B-1 bomber. My objective is to present the 
concept of the supersonic manned bomber 
and the alternatives to it beofre the Amer- 
ican public in such a form that enlightened 
decisions can be made. 
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I know you share these objectives, although 
you undoubtedly would disagree with my 
conclusions with regard to specific B-1 argu- 
ments. 

In order for the public to have all sides of 
the issue discussed, I invite you to respond 
to my speeches in writing. I will then put 
your response in the Congressional Record 
so that it has the same exposure as my re- 
marks. 

It is my intent to carry out this public 
debate in an objective manner based on facts 
available in the open literature. There may be 
items on which I am mistaken. Likewise I 
may disagree with Air Force conclrsions or 
data. But the point is that a rational debate 
would serve the purposes of all parties. 

I hope you will want to cooperate in this 
spirit. 

Sincerely, 
WILLIAM PRÓXMIRE. 
DEPARTMENT OF THE AIR FORCE, 
Washington, D:C., April 23, 1976. 
Hon. WILLIAM PROXMIRE, 
U.S. Senate. 

DEAR SENATOR PROXMIRE: This is in rẹ- 
sponse to your letter of April 26, 1976, con- 
cerning your plans to make speeches in the 
Senate on the B-1 issue. 

I agree that it is Important to insure that 
the American public is fully informed and 
I welcome the opportunity to respond to your 
speeches. However, I would not presume to 
construe our planned exchange as authentic 
Senatorial debate. This, I believe, should 
remain the prerogative of the Members. 

In order to make our replies as objective 
and thorough as possible, we would appre- 
ciate receiving advance copies of your planned 
speeches with an indication as to when they 
are to be given. We plan to provide our re- 
sponses to Mr. Ron Tammen with informa- 
tion copies going to the Senate Armed Sery- 
ices Committee and Senator Goldwater due 
to his strong interest in the B-1 program. 

Thank you for your interest in this matter. 

Sincerely, 
THomas C. REED, 
Secretary of the Air Force. 


Mr. GOLDWATER. Also, Mr. Presi- 
dent, at this point in my remarks I ask 
unanimous consent that a more detailed 
answer to Senator PROXMIRE’S speech of 
last Thursday, prepared by the Air Force, 
be printed in the Recor at this point. 

There being no objection, the answer 
was ordered to be printed in the Recorp, 
as follows: 


Facr 


Re-engining the B-52 addresses only one portion of the overall 
mission problem—range. The Air Force does not dispute the fact 
that the new engines suggested would exhibit greater fuel economy, 
thus providing increased range for the B-52. But, overlooked are 
a number of more relevant considerations. First, the penetration 


speed limitations of the B-52 are governed by airframe design, not 
engine thrust. Also, re-engining would provide no advantage in 
penetration altitude or added payload. Second, the radar cross-section 
of a re-engined B-52 would actually increase from that of the 
current B-52, which is already large. It would still be an old air- 
craft, with all the problems associated with age. Against projected 
threats, a re-engined B-52 force would sustain much greater attri- 
tion than the B-1, not only during the launch sequence, but also 
the penetration phase of the mission. A re-engined B-52 would still 
be a 20 year old airframe that is slower, penetrates at a higher and 
more vulnerable altitude, has a smaller payload, longer takeoff role 
and greater radar return than the B-1. Even if we re-engined the 
B-52 and redesigned the airplane structure for higher speed (a far 
more expensive proposition than indicated), we would still be left 
with a bomber force composed entirely of aircraft of very large 
radar cross-section, limited maneuverability, insufficient low alti- 
tude capability and therefore unacceptable vulnerability to the 
Soviet defenses of the 1980s and beyond. As the Joint Strategic 
Bomber Study concluded, the B~1 is clearly superior in this critical 
dimension of capability to any version of a modified B-52. 


13060 


SENATOR PROXMIRE 


The Air Force estimates the cost of re-engining the B-52 at only 
$7.66 million per plane. 


“Valid concern over the ability of the B-52 to physically survive 
into the 1990’s has been expressed in several quarters. These con- 
cerns have been put to rest by the Air Force, which has stated in 
several places that the B-52’s will be structurally sound into the 
1990’s.” (Lt. Gen. W, J. Evans, USAF, Hearings Before the Commit- 
tee on Armed Services, United States Senate, 4 March 1975, Page 2007) 

Indeed, the Defense Department is even now planning to re- 
engine the KC-135 fleet with “new turbofan engines having better 
fuel consumption as well as better take-off thrust .. . and can pay 
for itself over time in reduced tanker sortie requirements. (Statement 
by Malcolm R. Currie before the Senate Armed Services Committee, 
April 1975, page V—15.) 


The second alternative is to equip a re-engined B-52 fleet with 
cruise missiles. 


The Air Force is not confident that the penetrating bomber, even 
the B-1, can penetrate through the most advanced defenses that 
ring major Soviet targets. Consequently, the B-52 and the P-1, if 
built, will carry Short-Range Attack Missiles (SRAM) to deliver 
nuclear warheads on the enemy defenses or target ahead of the 
bomber. Thus by its actions the Air Force acknowledges the validity 
of the stand-off concept. 


CONGRESSIONAL RECORD — SENATE 


May 10, 1976 


Fact 


First of all, the quoted estimate for modifying B-52's, just with 
new engines, was made in 1972 based on contractor data. This modi- 
fication, which has never been produced and is only an unproven 
paper design, would increase range, and would provide some mean- 
ingful improvement in force effectiveness to the present B-52. How- 
ever, you are left with a 20 year old airframe which is still unable 
to effectively penetrate the enemy defenses in the time period after 
1980. There are practical limits to what can and should be done 
to an aircraft built with the technology of the early 1950's. The 
B-52 has been modified extensively to maintain the B-52 fleet as a 
viable weapon system. If total mission problems of the future are 
addressed, and one attempts to redesign the B-52 toward B-1 
requirements, the modification of the B-52 fleet is clearly cost- 
ineffective. 


General Evans went on to say “The question in the minds of the 
Air Force is whether they will be able to penetrate the enemy 
defenses during that period.” 


The DOD has funded a study to evaluate benefits of propulsion 
retrofit on the KC—135. The benefits could include increased mission 
capability, reduced fuel consumption, reduced community noise level, 
and reduced O&M costs. The value of such improvements, coupled 
with other Defense Department priorities, must be fully assessed 
before a go-ahead in development is justified. There are currently 
no plans to initiate funding for KC-135 re-engining. 

A comparison of the pros and cons related to re-engining the 
KC-—135 versus a similar program for the B-52 would be meaningless. 
The KC-135 does not have a mission which involves high-speed low 
altitude flight as does the B-52. Also, the radar cross section of the 
KC-—135 is of little importance since it does not operate within the 
enemy defensive environment. As has been stated before, the low 
altitude mission of the B-52 and the radar cross section enlarge- 
ment attendant to the large frontal area fan engine are the prin- 
cipal cons, along with cost and age of the B-52, which make B-52 
re-engining unattractive. 


When looking at the future Soviet offensive and defensive threat, 
there is absolutely no doubt that air launched cruise missiles can 
add materially to our offensive capabilities when deployed as a com- 
plement to an effective penetrating bomber force. However, when 
operating solely with air launched cruise missiles, from stand-off 
positions, effectiveness suffers. Cruise missiles and their carriers 
do not have the capability or flexibility from stand-off positions to: 

Strike all targets, since their range is constrained. 

Counter all defenses, especally low altitude capable surface-to-air 
missiles. 

React to the dynamics of a conflict. 

Defend against long range interceptors. 

In essence, a purely stand-off force greatly simplifies an enemy's 
defensive problems. He can concentrate his efforts on low altitude 
surface-to-air missiles around high value targets and deploy long 
range interceptors on his periphery. Such a concentration would 
severely attrite an all cruise missile force thereby making the bomber 
leg of the TRIAD ineffective. 

Even with capabilities not yet demonstrated, and even assuming 
launcher survival, a pure standoff missile force would remove the 
elements of human judgment, discrimination, and reaction from 
the attack over enemy territory. Once launched from the mother 
ship, the cruise missile can only perform as programmed. It can’t 
deal with the unexpected (which is the only certainty in combat); 
it can’t selectively jab; evade, or attack defenses; compensate for 
performance or electronic malfunctions; withhold needless attack 
on previously destroyed targets; or break off the mission if the enemy 
surrenders. 

The critical point, however, is comparative survivability. No one 
realistically argues either that all the B-ls would survive or that 
none of the cruise missiles would get through. The Joint Strategic 
Bomber Study did establish, however, that the mixed B-1 force 
would have greater mission effectiveness than an equal cost all- 
cruise missile force. If one favors the standoff alternative, one must 
also accept reduced effectiveness; if one wants equal effectiveness, 
one must accept higher cost. We can’t have it both ways. 

Based on past B-52 operational experience in combat and train- 
ing combined with the results of Air Force and Joint analytical 
investigations, the Air Force is firmly convinced that the B-1 will 
be very effective in penetrating the most severe threat environ- 
ments in the 1980s and beyond. The SRAM—along with the B-1's 
high speed, very low altitude capability, small radar cross section 
and advanced ECM—contributes to this high degree of confidence 
of B—1 penetration. 

The SRAM is not a “stand-off” weapon in the cruise missile con- 
text. It provides the option of destroying defenses to permit extremely 
precise delivery of gravity weapons to either minimize unwanted 
collateral damage or assure destruction of hardened targets—and 
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Cruise missiles have attractive features. They are inexpensive and 
can be launched in sufficient numbers to saturate any target. 


They have the range to allow the carrying bomber to stay out of 
hostile airspace. 


Extension of the range of the stand-off missile, such as the SRAM, 
offers obvious advantages to the bomber. The cruise missile was de- 
veloped for this very purpose. Instead of being rocket-powered as is 
the SRAM, it has a jet engine and wings. 


The invulnerability of the SRAM rests not only on saturating tech- 
niques but also on its infinitestimal radar cross-section, ground hug- 
ging capability, and its high speed. 


The issue is whether the cruise missile approaches the invulner- 


ability of the SRAM, the B-1l’s primary weapon. Tests show that the 
Navy cruise missile is a match for the SRAM in terms of survivability. 


The highly concentrated defenses surrounding actual targets will 
not credibly threaten the cruise missile; in fact, a first wave of 
cruise missiles could blast holes through which future waves could 
pass. 

It seems unlikely that the Soviet air defense network could 
expand sufficiently to even necessitate our deploying a second gen- 
eration cruise missile. 

Cruise missile can be purchased for about $500,000 each. 


An advanced strategic air launched missile which would be ram-~ 
jet powered ... estimated .. . produced .. . for as little as $5,000. 


The Air Force forced its entire cruise missile program around the 
size constraints imposed by the SRAM launcher and thus the Navy 
SLCM outperforms the ALOM in all aspects. The rotary rack further 
limits ALCOM range so that it is not suitable as a fully stand-off 
missile. 
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when launched against targets not requiring delivery of gravity 
weapons, the general target area is within close range of the bomber 
which provides the capability for real time reconnaissance and strike 
assessment. 

Cruise missiles cannot fulfill the requirement for a bomber regard- 
less of cost. Cruise missiles would make a valuable contribution 
to the strategic deterrent forces, but they cannot replace the 
manned bomber. Their slower speed, lack of ECM equipment and 
minimal route flexibility make them vulnerable to enemy surface- 
to-air missiles. The cruise missile cannot effectively penetrate the 
heavily defended critical enemy target areas. 

The fixed range of the cruise missile coupled with the ability 
of the Soviets to extend the depth of their defenses combine to 
destroy the validity of such a statement. While launch against many 
targets could occur outside of current enemy defenses or with only 
shallow penetration, there are many more which are deep within 
the heart of the Soviet Union. If these are to be attacked with 
cruise missiles, the carrier needs to penetrate many hundreds of 
miles of hostile airspace to enable the cruise missiles to reach their 
targets even if the targets themselves are not terminally defended. 
Here internally carried cruise missiles for bomber fuel efficiency— 
are needed more than longer range missiles that can only be carried 
externally. 

The cruise missile and the short range attack missile are unrelated 
conceptually. Certainly, the deployment of the short range attack 
missile has added a new dimension to penetrating manned bomber 
employment and tactics. The short range attack missile is a rocket 
with supersonic speed at extremely low terrain-hugging altitude, with 
negligible radar cross-section, and high accuracy which allow it to be 
launched outside the defensive environment, to penetrate with insen- 
sitivity to heavy defenses, and to destroy medium hard targets. 

The employment concept for the air launched cruise missile is 
almost totally different. Although having greater range, the cruise 
missile is capable of only medium subsonic speeds, has a much larger 
radar cross-section and would suffer very high attrition in attacking 
targets protected by advanced surface-to-air missiles. However, the 
cruise missile would do well against targets not terminally defended, 
contributes to bomber targeting flexibility and dilutes fighter 
defenses, thereby aiding bomber penetration. 

Each is capable of a distinct mission and, therefore, the air launched 
cruise missile would not be a replacement for the short range attack 
missile, but‘could be a complement to a penetrating bomber force. 


AIR FORCE COMMENT 


The SRAM attributes, identified by Senator Proxmire, of high speed, 
low altitude capability and very small radar cross-section contribute 
to its invulnerability. Saturating techniques do not and are not 
required. Rather, the SRAM is accurately targeted against desired 
objectives. 

The radar cross-sections of both the Air Force and Navy cruise 
missiles were measured on the same range during the past year. 
The results were similar for the measurements made within a 60 
degree cone, nose on. From an engineering point of view, this is to 
be expected in that each have engine inlets, wings and control fins. 
To challenge the contractor, the Navy specified a radar cross-section 
goal equal to that of the SRAM, but in reality the SRAM with nei- 
ther wings or engine inlets, has a much smaller cross-section. The 
cruise missiles do equate to a “sea gull” cross-section, but a SRAM 
equates to a sparrow or ping pong ball cross-section. 

Many Soviet targets are already defended by systems that can 
have a capability against our subsonic cruise missiles and it is the 
possibility of this defense in depth that may require a second 
generation cruise missile. 


The statement that “cruise missiles can be purchased for about 
$500,000 each” is misleading. This represents a rough approximation 
of the flyaway cost of a single cruise missile in 1974 dollars. The 
program unit acquisition cost provides the total cost of a single 
missile. When procured in the same time frame as the B-1 and 
measured in then year dollars, the program unit acquisition cost 
estimates of elther the Air Force or Navy cruise missiles approach 
two million dollars. This can be reduced to approximately 1.5 to 1.7 
million dollars a missile by buying quantities of several thousand. 

Preliminary estimates of eventual system costs of the Advanced 
Strategic Air Launched Missile concept are of the same order of 
magnitude as the ALCM. 

The Air Force and Navy cruise missile concepts were originally 
based on different designs associated with the different launch plat- 
forms. The submarine launched cruise missile was designed to be 
launched from a torpedo tube and to provide sufficient range to 
allow the submarine to stand off a safe distance from land fall and 
still provide a credible range of penetration. To meet this require- 
ment, the current 1500 to 2000 nautical mile missile is being devel- 
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The Defense Department is seriously considering consolidating the 
Navy and Air Force cruise missile programs. If the programs are 
merged the SLCM will be selected and not be compatible with the 
SRAM rotary launcher on the B-52 or B-1. 


However, once the B-52 is retired by the end of the 1990’s there will 
be no carrier for these missiles. The question arises, will the Air Force 
come to Congress ten years from now and ask for funds for a new 
stand-off bomber? 


alternative is a single purpose stand-off bomber plat- 
1 would be twice as as 747 or C-5A class or three 
expensive as DC-10 or L-1011 class carrier. 


There is considerable support within the defense establishment for 
the concept of a stand-off bomber which would not penetrate enemy 
airspace. ... We can build a fleet of wide-body transports and equip 
them with cruise missiles. ... 


The bomber platform is a low risk venture that involves known 
technologies, 
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oped. The Air Force cruise missile was designed to be compatible 
with launch from the SRAM rotary launcher to utilize the invest- 
ment already made in both the SRAM carrier aircraft and support 
equipment, Additionally, the ALCM is considered to be an adjunct 
to the penetrating bomber and optimally employed as an internally- 
carried weapon to reduce drag associated with external carriage. The 
ALCM, along with SRAMs on the rotary rack in the aft bomb bay 
and gravity weapons in the forward bomb bay, provides added 
bomber flexibility and hard target capability. Because the bomber 
is planned to penetrate Soviet air space to deliver the SRAMs and 
gravity weapons, extended range for the cruise missile is not a driv- 
ing factor. Analysis has shown that the current range of the 
internally-carried ALCM is sufficient to meet Air Force needs. If, 
however, range extension is desirable for special missions, the Air 
Force has the option to add an external, jettisonable fuel tank which 
could provide over 500 nautical miles of additional range over the 
basic ALCM. Additionally, if necessary, higher density fuels may be 
utilized to extend the range another 10 to 20 percent. With respect 
to performance, both cruise missiles use common technologies for 
the major components such as the engine and guidance equipment 
and, thus, have similar speed and terrain following capabilities. The 
radar cross sections of the ALCM, including the attached belly tank, 
and the SLCM are of the same order of magnitude. 

The Air Force is currently working with the Navy on a study to 
determine the feasibility and the cost, schedule, and performance 
impacts of adapting the SLCM for B-52 carriage and launch. Both the 
full length SLCM for external carriage on the B-52 SRAM pylon and 
& shorter version for internal carriage on the SRAM rotary launcher 
are being estimated. An earlier Air Force assessment indicated that 
the cut down SLCM would have comparable range to the ALCM but 
only six missiles could be carried on the SRAM rotary launcher in lieu 
of 8 SRAMs (or ALCMs). Additionally, significant modifications to the 
B-52 and its support equipment could be necessary thus negating the 
investment in the SRAM weapon system equipment. 

It is significant to note in Congressional testimony Defense Depart- 
ment witnesses have stated that the two programs are already highly 
integrated by having a common set of components, a common engine, 
a common warhead, and common guidance. The “unique set of sheet 
metal wrapped around” these components is peculiar to the specific 
platforms to optimize the synergism of the platform and the missile. 


Specific force planning does not extend through the end of the 
1990s, which is almost 25 years in the future. Strategic force require- 
ments will be determined by the international military, political and 
economical environment of that time frame—and the B-52 will be 
subject to the same considerations as well as its remaining useful life 
at that time. 

The cruise missile currently in development has a design life of ten 
years and, if deployed in the early 1980s, would be over 15 years old by 
the end of the 1990s. The retention, replacement or phase out of these 
cruise missiles would be subject to the same force requirement con- 
siderations: as the B-52 and other elements of our strategic nuclear 
deterrent. 


Quoting comparative costs of individual elements of forces can be 
very misleading as it is in this case. 

For a modified 747 to carry cruise missiles in a peripheral deploy- 
ment mode, the most recent Air Force estimate is that such a sys- 
tem would cost somewhat more than a B-1 in then year dollars, and 
the probability that cruise missiles will reach their targets is con- 
siderably less than for B-1 carried weapons. This is because cruise 
missiles are very vulnerable to low altitude capable surface-to-air mis- 
siles and suffer heavy attrition in attacking high value defended tar- 
gets, since they have no electronic counter measures capability. They 
are also constrained when deployed in a stand-off mode, and are un- 
able to react to the dynamics of a conflict. This includes damage as- 
sessment, retargeting, or recovery. Clearly, when compared with a B-1 
dominated force on an effectiveness basis, a stand-off force with 
cruise missiles is not competitive. 


The DOD Joint Strategic Bomber Study examined a number of 
equal cost forces, including an all stand-off force of wide-bodied 
transports equipped with long range cruise missiles. The results of 
this study, endorsed by the DOD, showed that the B-1 dominated 
force clearly out-performed the all standoff force in the major meas- 
ures of merit (e.g. weapons on target, target value destroyed) and was 
therefore more cost-effective. 

The bomber platform of 747 vintage differs from other alternatives 
in that it is not a penetrating aircraft and is an extension of the 
commercial airlines model. Therefore, characteristics such as radar 
cross-section, low altitude terrain following contour flight, and self- 
protection via electronic counter measures are not perceived to be 
required. However, a long development program would be involved 
that would contain many uncertainties, The platform would be dif- 
ficult to harden to nuclear effects simply because of its large size, 
In addition, there are problems in the feasibility of a rocket assisted 
boost for fast takeoff and safe escape. While on the surface a cruise 
missile carrier appears to be off-the-shelf, there are many technical 
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v: . Each 747 stand-off bomber could carry at least 40 cruise mis- 
siles, at $500,000 per missile, for a total cost of $65 million (aircraft 
plus weapon) versus about $96 million for the B-1. The 747 would 
carry 67% more warheads than the B-1 (40 vs. 24), and the cruise 
missiles on the 747 would have much longer range. 


The range of the 747 type platform would be greater than the 
B-1 and it would have a longer loiter capability. e 


We could buy an equal number of 747 stand-off bombers as B-1 
bombers with an almost doubling in the mumber of warheads carried 
and still save $7.5 billion over the B-1 program. 


“Even the cruise missile, currently undergoing flight testing, em- 
bodies technologies that are well in hand.” “The Case for Cruise 
Missiles,” Dr. Malcolm R. Currie, Aviation Week and. Space Tech- 
nology, April 21, 1975, page 9. 

Because the 747 stand-off bomber is so much less expensive than 
the B-1, we could afford to buy just as many stand-off bombers as 
B-is (243), carrying 9720 warheads versus 5832 for the B-1, and still 
save $7.5 billion over the cost of the B-1 program. 

While posing a threat to the first generation cruise missile, the 
mobile SAM is also very much a threat to the B-1, or to any pene- 
trating vehicle. 


A modified ATCA might therefore be suitable as a cruise missile 
carrier. Instead of carrying fuel for the B-l.... 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Oklahoma (Mr. BARTLETT) is 


recognized for not to exceed 15 minutes. 
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IN SUPPORT OF THE B-1 


Mr. BARTLETT. Mr. President, I rise 
in support of the B—1 bomber—a pro- 
gram which should rank high on our list 
of national priorities. The continued de- 
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difficulties in development all of which take time, money, and a test 
program to prove, 

Even if a large commercial type cruise missile carrier can be built, 
in our studies an all stand-off cruise missile fleet has consistently 
been shown to be about one-half as effective as forces consisting 
predominantly of B-1s. 

The air launched cruise missile does not have electronic counter- 
measures capability against defenses. Therefore, the cruise missiles 
incur very heavy attrition in attacking targets protected by low 
altitude capable surface-to-air missiles. Whereas, bombers can re- 
main outside the missile threats and, at their time and place of 
choice, attack these threats or targets with their short range attack 
missiles. 

The Joint Strategic Bomber Study found that a force consisting 
primarily of B—1's will place about twice as many weapons on tar- 
get as an equal-cost stand-off cruise missile force, 

Therefore, an equal effective force of widebody missile carriers 
would cost considerably more than the B-1, 

Senator Proxmire has misstated the cost comparison. The Air 
Force estimates the cruise missile carrier alone, without weapons, 
could cost $65-$70 million in ‘today’s dollars. The cost of the cruise 
missiles would add many millions to this figure. The cost of a B-1 
with weapons, in today’s dollars, is considerably less than the $96 
million quoted. In fact, it is less than a 747 type aircraft. equipped 
with cruise missiles. Although a 747 could carry more warheads 
than the B-1, mission effectiveness in an attacking force is the goal 
of our strategic weapon systems. Time and time again, through 
analysis of the future environment and the future mission, the air 
launched cruise missile employed from stand-off, wide-body trans- 
ports has been shown to be ineffective as a replacement for the pene- 
trating bomber. 

The wide-bodied carrier is slower and much softer than the B-1 
to nuclear effects. 

The air launched cruise missile does not have electronic counter- 
measures capability against defenses, Therefore, the cruise missiles 
incur heavy attrition in attacking targets protected by le altitude 
capable surface-to-air missiles. Whereas, bombers can remain out- 
side the missile threats and, at their time and place of choice, at- 
tack these threats or targets with their short range attack missiles. 

The Joint Strategic Bomber Study.found that a force consisting 
primarily of B—1’s will place about twice as many weapons on target 
as an equal-cost stand-off cruise missile force. 

Therefore, an equal effective force of wide-body missile carriers 
would cost considerably more than the B-1. 


When considering an equal number of weapons case, the B-1 and 
the widebody cruise missile carrier require about the same amount 
of fuel. While important, fuel efficiency, however, does not form 
the basis for strategic force structure requirements. 

The cost of the 747 modified to launch cruise missiles is estimated 
to be slightly higher than the cost of the B-1. No savings will re- 
sult from the substitution of 747s for B-is. 

A force of B-52 and 747 stand-off missile carriers equal in cost 
to a mixed force of B—ls and penetrating B-52s places many less 
weapons on target, as shown by the Joint Strategic Bomber Study. 

In his FY 76- statement to Congress Dr.-Currie amplifies by stating 
“While it is true that the separate pieces of technology that make 
up a cruise missile are well in hand, the problem of integrating them 
into a useful and cost-effective system has not been solved. 

The cost of a 747 modified to launch cruise missiles is estimated 
to be slightly higher than the cost of the B-1. No savings will result 
from the substitution of 747s for B~1s. 


The Joint Strategic Bomber Study did, in excursions, look at the 
potential effects of mobile SAMs against both cruise missiles and 
penetrating bombers. With the random deployment used, cruise 
missiles were found to be ineffective at eyen modest SAM employ- 
ment levels while bombers were affected for less at even the highest 
level. Quanbeck and Wood, in their study for the Brookings Institu- 
tion, raised the issue of mobile SAMs being used to attack pene- 
trators; however, their analysis did not include them. 

The tanker planned for use with the B-1 is the KC-135. The ATCA 
is planned to provide worldwide air refueling support for general 
purpose ‘tactical aircraft, airlift aircraft during strategic airlift 
operations, and strategic defense aircraft during deployment/employ- 
ment operations. 


velopment and procurement of the B-1 


will help insure that this country is ca- 
pable of fulfilling its most important 
obligation to its people; namely, that of 


guaranteeing the survival of this Nation 
as a free and independent society. 
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Since the inception of the B-1 pro- 
gram, the Department of Defense has 
shown that its development approach 
has been both sound and practical. The 
DOD has conducted and provided to the 
Congress detailed and extensive analyses 
of the B-1 and alternative aircraft 
candidates. These analyses, made against 
future projected air defense threat, in- 
cluded evaluations of the current B-52’s, 
extensively modified and reengined 
B-52s—referred to as the B-52I, two 
stretched versions of the FB—111—the 
FB-111G and FB-111H, and cruise mis- 
siles deployed from B—52’s as well as from 
wide body cruise missile carriers. The 
analyses showed that the most cost- 
effective bomber force, independent of 
the size of the force, has a mix of B-1’s 
and SRAM’s for penetration and attack 
of terminally defended targets and B—52’s 
and cruise missiles for attack of un- 
defended targets. 

The reasons for these results relate to 
the factors which determine the effec- 
tiveness of the manned bomber: 

Takeoff speed and nuclear hardness 
were the major factors determining 
bomber prelaunch survivability. The 
B-1 and FB-111, by being faster and 
harder than the B-52 or a large trans- 
port type cruise missile carrier, were 
least sensitive to reaction time and 
threat uncertainties. 

Radar cross section, electronic coun- 
termeasure—ECM—capability, and time 
in defenses were the major factor 
determining bomber penetration capabil- 
ity through area air defenses. The B-1, 
because of its advantage in each of these 
factors, and the cruise missile, because 
of its low radar cross section, showed a 
significant advantage over the B-52 and 
FB-111 in their capability to penetrate 
advanced area defenses. 

Weapon capability is a measure of 
weapon effectiveness. The analysis in- 
dicates that the SRAM, because of its 
high speed and extremely low radar cross 
section, can penetrate even the most 
sophisticated SAM defenses. The cruise 
missile, however, because of its lower 
speed and relatively higher radar cross 
section, cannot. Although the cruise mis- 
sile can avoid known SAM sites en route 
to its target, it is not expected to be able 
to penetrate advanced low altitude 
SAM’s located at the target. 

Ten-year system costs per weapon de- 
livered is a measure of bomber cost-ef- 
fectiveness. The B-1 was the most cost- 
effective aircraft primarily because of its 
greater penetration capability and weap- 
on carrying capacity, in spite of the ad- 
ditional costs for procurement, Although 
the cruise missile has a low unit cost, it 
would not be cost-effective to attempt to 
saturate or exhaust advanced low alti- 
tude SAM-defended targets with cruise 
missiles or to attack the SAM’s with bal- 
listic missiles followed by a cruise mis- 
sile attack. However, since an advanced 
low altitude SAM defense would be very 
expensive, there are probably many tar- 
gets which would not be so defended. 
Against undefended targets cruise mis- 
siles are cost-effective compared to B-1’s 
or B-52’s carrying SRAM’s or gravity 
bombs. 
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The critics of the B-1 have been nu- 
merous, vociferous and wrong. Some have 
argued against the cost-effectiveness of 
the B-1 compared to other alternatives. 
For example, a recent study by the 
Brookings Institute, although acknowl- 
edging the importance of maintaining 
bombers in our strategic forces, claims 
that the future threat to penetrating 
bombers will be more readily accommo- 
dated by heavy reliance on cruise missiles 
than with the current DOD program 
which includes the B-1. Yet, even today 
the Soviets are known to have mobile low 
altitude-capable SAM’s against which, 
the authors acknowledge, the cruise mis- 
siles are ineffective without prior sup- 
pression; the authors further admit that 
suppression cannot be assured if the 
SAM’s are mobile. In addition, the study 
exaggerates the cost of deploying the B-1 
by burdening it with the cost of a new 
tanker fleet on the basis that KC-135’s 
are being given to our Reserve Forces. In 
fact, the Reserve Forces are not only be- 
ing given the KC-135’s, but also the same 
mission of refueling our strategic aircraft 
as was accomplished previously by our 
Active Forces. The Air Force has also 
testified that it see no need for a new 
tanker for the B-1. Lastly, the perform- 
ance characteristics attributed to cruise 
missiles by the study are not supported 
in referenced DOD testimony and are 
optimistic compared to engineering esti- 
mates from the DOD development pro- 


grams. 

Some critics claim that the B-1 costs 
too much and that the costs are on the 
rise. Yet the facts as presented to the 
Congress reaffirm that the B—1 cost has 
remained relatively constant in non- 
inflated dollars. The original program 
cost estimate in June 1970 was $9.9 bil- 
lion versus the current estimate—in the 
same dollars—of $11.4 billion—a cost 
growth of only 12 percent over a period 
of almost 6 years. A better measure of 
eost control by the DOD is the fact that 
the current B—1 cost estimate is the same 
as that made in December 1973. Most 
important, however, is the fact that the 
B-1 program cost has not risen since the 
completion of the DOD cost-effectiveness 
analysis; thus it is clear the B-1 con- 
tinues to remain the most cost-effective 
alternative to maintaining our strategic 
bomber force capabilities. 

Other critics claim the B-1 will not 
perform as advertised. Let me address 
that issue. The B-1 engineering de- 
velopment program has evolved flexibly 
in an attempt to minimize research and 
development expenditures prior to any 
commitment to production and to facili- 
tate an orderly transition from develop- 
ment to production once a production 
decision is made. All of the Air Force 
reviews of the B-1 program have shown 
that, although some program adjust- 
ments were necessary, the B—-1 program 
was sound, and there were no major 
technical problems which would preclude 
successful development. Moreover, the 
program continues under close scrutiny 
by both the Office of the Secretary of 
Defense and the Congress. 

Let us look at some of the program 
adjustments that have been made: 
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The three performance standards that 
have been relaxed—low-level mission 
range, supersonic mission range, and 
takeoff distance—are directly attribut- 
able to the aircraft weight increase and 
slightly greater fuel consumption of the 
engines. The weight increase resulted 
from many factors. As the aircraft design 
progressed from the drawing board to 
hardware fabrication, the Air Force im- 
proved its understanding of the aircraft 
structural loads, added fracture me- 
chanics requirements to insure a struc- 
turally sounder airframe and refined de- 
sign acoustic levels. Additionally, the Air 
Force decided to use off-the-shelf offen- 
sive avionics equipment rather than to 
initiate a new development. This deci- 
sion was a cost effective means of pro- 
viding the required avionics but resulted 
in a heavier system. 

The reduction in supersonic speed was 
based on a detailed analysis of the dif- 
ference in capability against the pro- 
jected threat provided by a speed of mach 
1.6 versus mach 2.2. The Air Force deter- 
mined that this additional capability was 
not worth the additional cost. The de- 
velopment aircraft will demonstrate the 
mach 2.2 capability, and should threat 
circumstances change such that the 
higher speed is required, it can be added 
to the production aircraft. It should be 
noted that the supersonic mission is a 
secondary employment mode for the B-1. 

The reduction in crew escape capabil- 
ity at high speed was also based on a cost 
benefit analysis. Development problems 
occurred in the crew capsule and, at that 
time, high technology ejection seats be- 
came available which could provide ap- 
proximately the same escape capability 
as the capsule. The cost to complete de- 
velopment of the capsule was estimated 
to be high and the ejection seats pro- 
vided a lower operation and support cost 
than the capsule. Therefore, the decision 
was made to accept the slight degrada- 
tion in capability provided by the ejec- 
tion seats, 

While some minor changes in opera- 
tional employment have been contem- 
plated, the B-1 aircraft, as currently 
designed, can perform the same strategic 
mission as the B-1 envisioned in 1970. 
With no changes in operational tactics, 
the current B-1 can carry the same pay- 
load at the same speed and altitude with 
the same navigational accuracy as the 
1970 B-1. 

The Defense Systems Acquisition Re- 
view Council, consisting of the most ex- 
pert officials in the Office of the Secre- 
tary of Defense on the subject of 
weapon system development and pro- 
curement, has conducted several pro- 
gram reviews, the most recent having 
been in February of this year, to closely 
monitor the B-1 flight test results and to 
ensure the adequacy of the preproduc- 
tion planning effort. The results of those 
program reviews have shown that, by 
any measure, the B-1 has had more pre- 
production than any previous 
military aircraft. To insure the struc- 
tural soundness of the aircraft, the static 
test program included both component 
and assembled airframe tests. Fatigue 
testing to two lifetimes will be completed 
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by contract award and will eventually 
total four lifetimes. In contrast, the F- 
15 had one lifetime at the production 
point, and structural fatigue testing of 
the B-52 did not begin until well after 
deliveries to Air Force operational units. 
Wind tunnel testing, under way for 5 
years, has already exceeded twice that 
of any other military aircraft by its first 
flight. Offensive avionics, modified off- 
the-shelf equipment from other pro- 
grams, has undergone 3 years of labora- 
tory testing. The navigation equipment 
has had nearly a year of flight testing 
aboard a C-—141 test bed. The B-1 engines 
have been running since 1971, accumu- 
lating over 6,000 hours of testing, and 
have completed all design reviews. 

Mr. President, a few words need to be 
said about an apparent problem with a 
subassembly section test failure that has 
recently come to my attention. It has 
been learned, in a letter dated May 5 
from the Department of the Air Force 
to Senator JoHN Stennis, chairman of 
the Senate Armed Services Committee, 
that a crack had developed in the aft 
fuselage subassembly section during a 
fatigue test conducted separately from 
the two aircraft already in the flight test 
program. It appears that the crack de- 
veloped as a result of a defective weld 
accomplished during the manufacturing 
process. 

The letter points out, also, that an- 
other similar subassembly section had 
endured the same fatigue test without 
any failures or defects. Steps have now 
apparently been taken to insure that 
adequate quality control measures are 
extant in the vendor’s manufacturing 
facilities. 

It is readily apparent, Mr. President, 
that the Air Force is continuing close 
control over this valuable program. 

The first year of flight testing with one 
aircraft is complete and significant ac- 
complishments have been made. In the 
remaining months ahead the first air- 
craft will be used to collect additional 
performance data and to further expand 
the low level/high speed envelope. With 
installation of the variable engine inlets 
it will be possible to demonstrate Mach 
2.2. The test aircraft did, in fact, exceed 
Mach 2 during a flight on April 29 of this 
year. The second aircraft, which first flew 
in April of this year, will be used to dem- 
onstrate the offensive avionics system. 
It will also premit the demonstration of 
mission profile flights employing opera- 
tional crew members. The third aircraft, 
scheduled for first flight in June, will be 
used to acquire flight air loads data to 
further verify the structural integrity of 
the aircraft. All indications are that the 
aircraft's operational effectiveness, suit- 
ability and supportabiility will be verified. 
In fact, the DOD has submitted a letter 
to the Congress dated March 9, 1976, sup- 
porting this conclusion and stating that, 
ussuming Congress appropriates the 
funds, and, barring any unforeseen set- 
backs in the current flight test program, 
the DOD fully intends to begin produc- 
tion of the B—1 this year. 

As stated by the Secretary of Defense 
in his Defense Report, the best alterna- 
tive for strengthening and modernizing 
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the bomber force of our strategic Triad is 
the continued development and procure- 
ment of the B-1. In view of the DOD’s 
statements supporting the B-1l’s read- 
iness for production, which are based 
upon demonstrated performance from 
test results and upon cost stability, I 
strongly believe we should now appropri- 
ate the requested funds for the start of 
B-1 production. 

In summary, Mr. President, I believe 
that it is important, indeed incumbent, 
for the Congress to support the B-1 
bomber program. This action would 
signal clearly to the U.S.S.R. the United 
States’ resolve about remaining No. 1 in 
military preparedness, and would en- 
dorse the Triad concept for our strategic 
nuclear forces. 

Mr. President, I ask unanimous con- 
sent that there be printed at this point 
in the Recorp a letter from Maj. Gen. 
Ralph J. Maglione, U.S. Air Force 
to the chairman of the Committee on 
Armed Services (Mr. STENNIS), dated 
May 8, 1976. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF THE AIR FORCE, 
Washington, D.C., May 5, 1976. 
Hon. JOHN C. STENNIS, 
Chairman, Committee on Armed Services, 
U.S. Senate. 

Dear MR. CHarRMAN: I would like to pro- 
vide you with preliminary information con- 
cerning the discovery on April 30, 1976 of a 
crack in the aft fuselage fatigue test subas- 
sembly section for the B~1 test program. This 
test section is one of five different full-scale 
subassemblies being tested separately from 
the aircraft itself. It includes the vertical 
and horizontal tail components and the sec- 
tion of the fuselage aft of the wing on which 
they are mounted. The purpose of the test- 
ing is to simulate the repeated loads esti- 
mated to be experienced during operational 
use. 
The crack is located along a weldment 
area on a vertical plate approximately 4'' be- 
low the right hand horizontal tail, and is 
approximately 5'’ long. Dye penetrant in- 
spections have revealed that there are no 
other cracks and it appears that the fatigue 
failure was due to a defective weld. This 
weld was evidently done sometime during 
the manufacturing process to repair a flaw 
or crack in the metal. A similar test article 
has previously completed nearly five fatigue 
lives. No evidence of stress or cracking can 
be found in the “mirror image” part on the 
left side. We therefore tend to conclude that 
the difficulty Hes in the acceptance of mate- 
rials from the vendor. Investigations into 
the vendor’s quality control procedures are 
underway. Because of the particular steel 
used, the area in question can be readily 
ground out, welded, and testing resumed 
with no impact on the test schedule. 

I will keep you informed if any important 
changes from the preliminary findings occur. 
We will also be pleased to provide additional 
technical detail as you desire. 

Sincerely, 
RALPH J. MAGLIONE, 
Major General, USAF, Director, Legis- 
lative Liaison. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Montana is rec- 


ognized for not to exceed 10 minutes. 
Mr. MANSFIELD. Mr. President, I 
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yield my time to the Senator from New 
York (Mr. Javits). 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New York (Mr. 
Javits) is recognized for not to exceed 
10 minutes. 

Mr. JAVITS. The Senator from Mon- 
tana is extremely generous. I am very 
grateful to him. 


KISSINGER PLAN LIFTS U.S. 
PRESTIGE ABROAD 


Mr. JAVITS. Mr. President, I have in 
mind making a few remarks on the ac- 
tivities of Nairobi, which have come up 
for considerable discussion here in the 
Senate. 

Mr. President, I have just returned 
from the United Nations Conference on 
Trade and Development—UNCTAD Iv— 
in Nairobi, Kenya, where I served with 
Senator Risicorr as one of the Commit- 
tee of Congressional Advisers to the 
U.S. delegation. The conference, which 
lasts through the month of May, is the 
major event in the continuing discus- 
sions on the world economy between the 
developed and developing countries. 
These discussions were given great im- 
petus by the detailed and innovative 
proposals put forward last fall in the 
Seventh Special Session of the United 
Nations by Secretary Kissinger under the 
direction of President Ford. 

Since then the United States has en- 
gaged in negotiations on international 
economic issues in the Paris Conference 
on International Economic Coopera- 
tion—CIEC—With a selected group of 
developed and developing countries. The 
UNCTAD conference in Nairobi con- 
tinues the dialog begun at the Seventh 
Special Session and continued at the 
Conference on International Economic 
Cooperation. 

Secretary Kissinger, again at the di- 
rection of the President, in his African 
visits and his presence at Nairobi for 
UNCTAD has lifted enormously the pres- 
tige of the United States. 

His historic declaration at Lusaka for 
democratic institutions, majority rule, 
economic development and individual 
rights in Africa south of the Sahara give 
the United States an opportunity for a 
valid African policy which it has not 
had in modern times, and illuminates 
the morality and integrity of our people 
in an unparalleled and highly creditable 
way. This is what the oppressed of the 
word have been expecting of the United 
States for decades. 

Secretary Kissinger’s economic pro- 
posals at UNCTAD IV have been well re- 
ceived by developed and developing 
countries. 

To subject him to political attack in 
the United States is to retrograde in 
terms of our critical relations with Third 
and Fourh World nations and their peo- 
ples. They are constantly demanding 
enormous reforms and if denied them, 
those that are able will go the way of 
the OPEC oil price cartel as to other 
commodities essential to the developed 
world, and with further grave damage 
to world stability. The others can make 
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life more dangerous and unhappy for 
all of us. We are an island of well be- 
ing in a sea of poverty on three conti- 
nents and we cannot be heedless of the 
suffering or we will suffer for it. 

Once again, the Secretary of State, 
with the backing of President Ford, has 
made a brilliant contribution to the so- 
lution of our global economic problems 
with his speech at the UNCTAD confer- 
ence. The attention which has been paid 
to UNCTAD IV by the United States 
and the economic issues being discussed 
there has emphasized their importance 
to the United States, but more impor- 
tantly, has emphasized the critical role 
of the United States in these delibera- 
tions. 

It is quite accurate to say that a satis- 
factory outcome to the conference rests 
largely on the positive tone and detailed 
substantive proposals made by Secretary 
Kissinger. The United States economic 
strength and political vitality are essen- 
tial for the task of building new institu- 
tions and reforming existing trade and 
economic mechanisms in order to pro- 
mote world economic progress, which is, 
in turn, the key to political stability sad- 
ly lacking for most of the well over 100 
developing nations of the world. 

Out of the proposals put forward by 
the developing nations and the delega- 
tion of the United. States I am confident 
that we can find a practical end endur- 
ing common program to deal with our 
mutual economic concerns. 

Naturally, we are concerned primarily 
in attending the Nairobi meeting to ben- 
efit the developing countries. But the 
United States and the other industrial 
nations will also gain though the more 
stable and secure supply of raw mate- 
rials, a larger choice of manufactured 
imports for the benefit of American con- 
sumers, an enlarged world market for 
our export products and, most impor- 
tantly, through the interest in political 
and economic stability of the almost 3 
billion people in the developing world. 

The conference at Nairobi is truly his- 
toric and so are the proposals put for- 
ward on behalf of the United States. The 
Secretary’s work was the center of at- 
tention at Nairobi and quite genuinely 
so. For the U.S. delegation put forward 
the only proposals which have a substan- 
tial chance of approval and implemen- 
tation; and, ours is the only nation which 
can stimulate action- on adequate com- 
modity supplies, technology transfers, 
investment flows and debt rescheduling. 

Also—and this is not an inconsiderable 
point—the program put forward by Sec- 
retary Kissinger is extremely prudent in 
respect of expenditure. Only one really 
new commitment is sought and that is 
for the International Resources Bank for 
$200 million of capital on a 1-to-4 basis 
with the rest of the world. 

The U.S. Nairobi proposals feature 
ideas, reciprocity, self-help and mutual 
cooperation, far more than money. 

It is clear that we in the developed 
world cannot exist safely and prosperous- 
ly in a teeming world of poverty, where 
the increasing politica] consciousness 
among the world’s poor raises the level 
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of political tension and opens the way for 
explosive confrontations on economic 
and social issues. 

It is urgent that we take a global view 
of the world’s economic problems, be- 
cause it is morally right and vital to us 
because it is our only ultimate security in 
a turbulent world. 

Mr. President, I commend to my col- 
leagues the brilliant speech by Secretary 
Kissinger for the U.S. delegation in 
Nairobi and urge them to study the spe- 
cific U.S. proposals, especially the in- 
novatiyve proposals put forward for an 
International Resources Bank and other 
measures to stabilize prices and supplies 
of commodities, and, to facilitate the 
transfer of technology. 

I point out to my colleagues, that in 
the present state of the supply of raw 
materials in the world any ganging up by 
the developing nations of the world could 
grind our industrial operations to a halt 
in most of the industrialized world and 
could very materially cripple in the 
United States. 

Finally, I wish to congratulate the 
President on the policy decisions which 
enabled the U.S. delegation to take the 
positions which it did at Nairobi. 

Mr. President, I ask unanimous con- 
sent that the Secretary’s speech and a 
background statement on it be printed 
in the Recorp. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

ADDRESS BY SECRETARY or STATE HENRY A. 

KISSINGER 

Mr. President, Mr. Secretary General, dis- 
tinguished delegates, ladies and gentlemen: 

We are assembled here to carry forward 
one of the most important enterprises in 
history—the endeavor of independent na- 
tions to advance global economic develop- 
ment and so to better the quality of human 
life on earth. Our goal is nothing less than 
to shape an enduring structure of interna- 
tional collaboration that offers peace and 
prosperity, equal opportunity and dignity to 
all peoples. 

Man has always yearned for peace and a 
just international order. In our time these 
twin goals have become a realistic possibil- 
ity. Their attainment will require us to meet 
challenges whose scale eludes the grasp of 
individual nations, whose complexity mocks 
the slogans and solutions of the past; and 
whose pace outstrips the measured processes 
of traditional diplomacy. 

There is before us all the imperative of 
world stability, the task of resolving con- 
flicts, reducing tensions, and resisting the 
encroachment of new imperialisms, new op- 
pressions and new dangers. For this under- 
taking the United States, together with other 
nations, has assumed a heavy responsibility, 

Beyond it lie our positive aspirations. The 
American people are a humane people. We 
know that stability is not enough; peace 
must extend mankind's reach for a better 
life. In the Declaration of Independence of 
the United States, the seminal document of 
our national existence, we have written that 
“all men are created equal” and entitled to 
“life, liberty, and the pursuit of happiness.” 
This pursuit has brought me to Nairobi—to 
advance on behalf of President Ford and the 
U.S. Government the great cause we all hold 
in common. 

In the long sweep of history, the future of 
peace and progress may be most decisively 
determined by our response to the necessities 


May 10, 1976 


imposed by our economic interdependence, 
This is the challenge which we have assem- 
bled here to address—the urgent need for 
cooperative solutions to the new global prob- 
lems of the world economy. These issues 
dominate the agenda of the evolving rela- 
tionship between North and South, the in- 
dustrial and the developing countries. 

They are issues of economics—of an effec- 
tive system of trade, monetary relations and 
development assistance, and of ensuring that 
the prosperity of some nations does not come 
at the expense of others; 

They are issues of politics—of how na- 
tions deal with each other and of how we 
can construct an international order that 
promotes peace; 

They are issues'of morality—the recogni- 
tion that economic might does not make 
right; 

And they are issues of justice—the aware- 
ness that the well-being of our peoples de- 
pends upon an international system fair and 
open to all. 

The modern age and our common morality 
insistently demand respect for human dig- 
nity and the fulfillment of the human per- 
sonality. But a world in which poverty and 
misery continue to afflict countless millions 
would mock these imperatives. The daily pre- 
occupation of men and women would be the 
harsh necessities of survival; the energies of 
nations would be consumed in hatred and 
rivalry. We must bulld instead a world of 
cooperation and widening human opportu- 
nity reflecting the fundamental interdepend- 
ence of our destinies, 

Today, the accelerating forces of moderni- 
zation—technological, economic, social and 
political—link the peoples of the world as 
never before. They can intensify conflict or 
they can provide us with unprecedented pos- 
sibilities to advance our common aims, All 
nations are part of a global economic system. 
If that system is to flourish it must rest on 
the firm foundation of security, fairness and 
opportunity to all who wish to participate— 
rich and poor, north and south, consumer 
and producer. It must embrace the interests 
of all if it is to be supported by all. President 
Ford has sent me here committed to bring 
about a constructive and cooperative rela- 
tionship between the developed and the de- 
veloping countries over the remainder of this 
century. 

This ministerial meeting of UNCTAD is the 
first of its kind to be held in Africa. This is 
altogether fitting, for Africa’s importance in 
world affairs is growing. And African coun- 
tries have an especially high stake in a suc- 
cessful Conference leading to concrete prog- 
ress. No continent has been more vulnerable 
to worldwide economic instabilities. No con- 
tinent suffers so cruelly when crops fail for 
lack of rain. No continent endures a heavier 
burden when commodity prices fluctuate vios 
lently. And, no continent has more to gain 
from the organized cooperation of all nations 
to promote economic and social progress and 
to ensure a greater role for the developing 
nations in the world’s economic deliberations. 

This is a continent of proud traditions 
and new nations, of rising aspirations and 
of determination in the face of monumental 
challenge. Here it can—indeed it must—be 
demonstrated that men of all races and colors 
can live and prosper together in peace with 
equal rights and mutual respect. 

During the past two weeks I have been 
privileged to be a guest in Africa and to en- 
joy the extraordinary hospitality of its peo- 
ple and leaders. I have greatly benefited from 
my discussions with African statesmen and 
I have learned much about the concerns and 
hopes of the peoples of Africa. The nations 
of this continent can be confident that the 
United States is prepared to cooperate with 
them in their great struggles for Justice, eco- 
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nomic progress, and freedom from external 
intervention. 

Today we are all especially indebted to the 
Republic of Kenya, and its world renowned 
leader, President Kenyatta, for making this 
beautiful city available as the site of this 
Conference. The United States delegation has 
come to Nairobi to achieve, with representa- 
tives of other nations, a major step forward 
in international cooperation. 

We begin this Conference at a moment of 
opportunity. The world economy is recover- 
ing from a deep recession, my own country 
perhaps most rapidly. Increasing American 
demand for products of other countries will 
make a major contribution to recovery 
around the world. Many obstacles to sus- 
tained economic growth remain; but there 
are convincing signs that we have surmount- 
ed the worst part of the economic crisis and 
that before us, if we act with wisdom and 
energy, is the opportunity for a new and 
prolonged period of prosperity. 

This, therefore, may be a decisive moment 
which offers us a brief, but special oppor- 
tunity, to reinvigorate and improve the 
world’s international economic system. Now 
is the time to free the world from disruptive 
cycles of boom and bust, and to enhance 
the opportunities of the developing countries. 

The United States, better than almost any 
other nation, could survive a period of eco- 
nomic warfare. We can resist confrontation 
and rhetorical attacks if other nations choose 
that path. And we can ignore unrealistic pro- 
posals and preemptory demands. But the 
historic opportunity which is at hand would 
slip away. It is up to us, the spokesmen of 
nations meeting in this world forum, to reach 
beyond the doubts and temptations of the 
moment toward the permanent international 
interests of us all. In so doing, we can take 
courage from the knowledge that the means 
exist to achieve a brighter future. It lies 
within our power to shape a world where all 
men can live in dignity and aspire to 
progress, 

Let us, therefore, hold before us as the 
goal of this Conference, and of the dialogue 
between developed and developing nations, 
the motto of- the Republic of Kenya: “Ha- 
rambee—work together for the good of all.” 

Let us begin by building on the positive 
accomplishments of the Seventh Special Ses- 
sion of the United Nations General Assembly 
last September. At that meeting the indus- 
trial and developing nations in an encourag- 
ing demonstration of consensus, put aside 
ideological confrontation, declared their com- 
mon purpose of moving forward cooperative- 
ly, and adopted an agreed agenda for action. 

On behalf of President Ford, I call upon 
this Conference to accelerate the effort and 
continue the cooperative spirit which began 
then. I will introduce new proposals on all 
the priority concerns of this Conference, to 
reflect what we have heard of your ideas 
and your aspirations in the Manila Declara- 
tion and in other forums, including the 
Conference for International Economic Co- 
operation in Paris. 

These proposals represent the contribu- 
tions of all relevant agencies of the United 
States Government under the direction of 
the President. I have worked especially 
closely with my colleague, Treasury Secretary 
Simon, in shaping the program we are 
presenting. 

The strong bipartisan support which our 
approach enjoys results from weeks of close 
consultation between the Executive and both 
Houses of our Congress. It is demonstrated 
by the presence here of two distinguished 
Senators and Members of the House of Rep- 
resentatives will follow as your work pro- 
ceeds. 

The United States pledges its dedication 
and willingness to cooperate over the dec- 
ades ahead. We do so with an open mind. 
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We want to hear your ideas and proposals. 
We are here to exchange views and to forge 
a fresh consensus, 

THE STATE OF OUR EFFORTS 


Let me first review what our nations to- 
gether achieved since last September: 

We agreed at the Seventh Special Session 
to take measures to help ensure basic eco- 
nomic security against cycles that devastate 
export earnings and undermine development. 
In January, the International Monetary 
Fund expanded its Compensatory Financing 
Facility as we had proposed, to make avail- 
able several billion dollars to stabilize ex- 
port earnings. 

In September, we pledged to accelerate 
economic growth by improving developing 
countries’ access to capital and new technol- 
ogy. To these ends, the United States, other 
industrial countries and several oil produc- 
ing countries have begun to marshal in- 
creased capital, technological and human re- 
sources to promote development. We are now 
negotiating to increase World Bank capital 
by $8 billion; we will contribute our fair 
share to a $6 billion increase in the resources 
of the Inter-American Development Bank; 
we will contribute to an expansion of the 
African Development Fund; we are actively 
participating in discussions on replenishment 
of the Asian Development Fund and Bank. 

At the Special Session, the world commu- 
nity dedicated itself to improving trade and 
investment in key commodities. Interna- 
tional solutions have already been achieved 
on several key commodity issues, including 
the successful negotiation of coffee and tin 
agreements. Progress is also being made in 
expanding the world’s supply of its most 
vital commodity—food. 

And finally, at the Special Session, the 
world community made a commitment to 
meet the special needs of the poorest coun- 
tries, which have suffered the most from 
recent economic dislocations. We have made 
significant progress by providing financial 
and technical assistance to increase food pro- 
duction and by introducing new measures 
to help relieve crushing balance of Payments 
problems of the poorest nations. 

These achievements are only the beginning 
of a process. We are—this year—in the midst 
of what may well be the most extensive se- 
Ties of international negotiations on trade, 
finance, commodities and development in 
history—inyolving more nations, addressing 
more. issues, and affecting more people than 
ever before. This Conference has a major 
role to play. In particular we can advance 
our work in four key areas: 

First, we must make renewed efforts on 
commodity issues, including the problems of 
resource investment and trade. Commodi- 
ties—energy, food, and other pr prod- 
ucts—are the building blocks of growth and 
prosperity. For many countries development 
of resources is the key to industrialization, 
employment, decent incomes and healthy 
diets. All nations need adequate supplies of 
primary products and fair compensation for 
their production. Solving the complex of 
these issues is a critical test of our ability 
to work together systematically to expand 
the world’s wealth for the benefit of all. 

Second, we must design a far-reaching 
long-term program to accelerate technology 
transfer. The quantity of capital investment 
by itself does not assure sustained develop- 
ment. There must be as well continuous im- 
provements in productivity that only new 
technology and trained local manpower can 
bring. Comprehensive efforts are crucial; the 
subject deserves high priority and compre- 
hensive efforts will be required. 

Third, we must deal with serious balance 
of payments and debt problems which face 
a number of developing countries. Rising im- 
port costs caused in large part by higher oll 
prices, and reduced export earnings due to 
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recession in industrialized countries, have 
created unprecedented international pay- 
ments problems. An improved world econ- 
omy will automatically ease the problem for 
many countries. Nevertheless, we must con- 
tinue to seek means of assistance for the 
particular problems of certain developing 
countries. 

Fourth, we must continue to respond to 
the special and urgent needs of the poorest 
countries. Helping these nations will demon- 
strate not only the capacity of the interna- 
tional economy to serve all countries equita- 
bly; it will also refiect our collective sense 
of responsibility. 

Let me now suggest specific new ap- 
proaches for dealing with each of these four 
problems. 

A COMPREHENSIVE APPROACH TO COMMODITIES 


Commodity exports are critical for deyelop- 
ment. The non-oil developing countries rely 
on primary products for nearly two-thirds of 
their export earnings. Yet production and ex- 
port of these resources are vulnerable to the 
whims of weather, the swings of worldwide 
demand and new technology. Cycles of 
scarcity and glut, underinvestment and over- 
capacity, disrupt economic conditions in both 
the developing and the industrial world. 

It has become clear in recent years that a 
piecemeal approach to these issues will not 
suffice. The UNCTAD secretariat has made an 
important contribution to meeting these 
problems in its Integrated Commodity Pro- 
gram. While the United States cannot accept 
all of its elements, there are many parts 
which we are prepared to consider. 

At this Conference, the United States pro- 
poses its own comprehensive approach to 
commodity issues. It reflects many of the 
objectives contained in the Integrated Pro- 
gram and our desire for constructive action 
on all aspects of the challenge. It contains 
the following elements: 

Ensuring sufficient financing for resource 
development and for equitable sharing in 
their benefits by the host nation; 

Improving the conditions of trade and in- 
moderating excessive price fluctuations; 

Stabilizing the overall export earnings of 
developing countries; and 

Improving access to markets for processed 
products of developing countries while as- 
suring consumers reliability of supply. 

Let me discuss each of these elements in 

turn. 
Adequate investment.—Most of the world’s 
raw material production in fact takes place 
in the industrial countries. But if develop- 
ment is to take hold a special effort must be 
made to expand the production and exports 
of primary products of developing countries. 
Such a program must overcome the following 
problems: 

First, we must deal realistically with the 
political and economic problems which are 
diverting investments from developing to 
developed countries. For paradoxically, re- 
source development is often discouraged by 
the very countries which are most in need of 
it. Nationalization and forced change in the 
terms of concessions in some developing 
countries have clouded the general climate 
for resource investment in the developing 
world. Social and political uncertainties have 
further complicated investment prospects. 
As a result commercially viable projects have 
been postponed, cancelled or relocated; capi- 
tal, management and technology have been 
diverted to production of higher-cost raw 
materials in the industrialized world. 

Second, in the next decade alone the total 
requirements for global investment in re- 
sources will be massive. Individual projects 
will require unprecedented sums of capital 
and complex financial arrangements. The 
time required between the beginning of a 
project and its completion is increasing. All 
these factors compound the political uncer- 
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tainties and further inhibit rational invest- 
ment. 

Third, there is no one institution that can 
work comprehensively to facilitate resource 
development, particularly in energy and 
minerals, or to promote equitable sharing 
of its benefits. 

If present trends continue, serious mis- 
allocations of capital, management and tech- 
nology are inevitable. The costs of raw ma- 
terial and agricultural production will 
escalate. Many potential producers will be 
unable to attract adequate capital. All coun- 
tries will pay the price in accelerated in- 
flation and retarded growth—with the poor- 
est countries suffering the most. 

To overcome these problems the United 
States proposes the establishment of an In- 
ternational Resources Bank (IRB). This new 
institution would promote more rational, 
systematic and equitable development of 
resources in developing nations. It would 
facilitate technological development and 
management training in the developing 
countries, It would help ensure supplies of 
raw materials to sustain the expansion of 
the global economy, and help moderate 
commodity price fluctuations. 

The International Resources Bank would 
mobilize capital for sound resources develop- 
ment projects by assisting individual re- 
sources projects to secure direct financing 
and issuing bonds which could be secured 
by a specific commodity. Alternatively, these 
bonds could be retired through delivery of 
a specific commodity. “Commodity bonds” of 
this type could greatly improve conditions 
of supply and market access, and help de- 
veloping countries to stabilize export earn- 
ings. 

To enhance confidence for both host gov- 
ernments and investors the International 
Resources Bank would begin operations with 
a capital fund of $1 billion. It would partici- 
pate with foreign investors and the host 
government in project agreements specifying 
the conditions of the investment on a basis 
acceptable to all parties. Such an agreement 
could include a formula for production shar- 
ing and arrangements by investors to help 
develop the , technological and 
marketing capabilities of the host country. 
The Bank would support guarantees of both 
investor and host nation performance in 
accordance with conditions established in 
the project agreement. 

To ensure effective coordination with other 
public institutions the International Re- 
sources Bank could be associated with the 
World Bank Group, in a form to be worked 
out by the participating countries. It could 
operate in close collaboration with—and 
render even more effective—other institu- 
tions such as the World Bank and its associ- 
ate the International Finance Corporation, 
and the Inter-American Development Bank 
as well as the United Nations Revolving Fund 
for Mineral Exploration. 

The IRB proposal offers many advantages 
and new concepts: 

Its facilitating role as third party with the 
host country and the foreign investor will 
encourage conditions for project development 
consistent with internationally accepted 
standards of equity. 

The IRB mechanism provides multilateral 
guarantees of the performance of both the 
host nation and the foreign investor in ac- 
cordance with the project agreement—there- 
by reducing the non-commercial risks. This 
cannot fall to promote greater flows of invest- 
ment capital for resource projects on reason- 
able terms. 

The proposal contemplates production 
sharing arrangements under which the for- 
eign investor is assured of an established 
percentage of total production with disposi- 
tion of the balance to be controlled by the 
host nation. This allows the host nation to 
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share in production from the outset, provid- 
ing it with the basis for further processing 
of the raw material should this prove to be 
economically feasible. 

Commodity bonds would be a fruitful new 
international instrument for forward pur- 
chase of commodities. They could contribute 
to earnings stabilization. They would also 
provide added assurance of market access for 
the host country and supply access for the 
consumer. 

Finally, through the IRB modern technol- 
ogy would flow into developing nations. The 
two key elements required for development— 
management and technology—are provided 
by the foreign investor directly in a new 
form of capital investment. The trilateral 
agreement could include provision for the 
progressive acquisition of technology by the 
host country and thus contribute impor- 
tantly to the process of technology transfer. 

We consider the International Resources 
Bank to be an innovative and significant re- 
sponse to the basic needs of the developing 
nations and the international community. 
It will be a major advance in the sharing of 
benefits and responsibilities between indus- 
trialized and developing nations. It will help 
ensure the essential flow of capital, manage- 
ment and technology into resource develop- 
ment under conditions acceptable to host 
governments. And it will enhance the pre- 
dictability that is essential to attract capital 
investment. We hope other countries will 
join us during the coming months to design 
and establish this global institution. 

Improvement of the conditions of trade 
and investment in individual commodities, 
We are all conscious of the problems the 
world economy has faced recently in this 
area. Within only two years the tight sup- 
ply and astronomical prices of many criti- 
cal materials have been followed by a period 
of declining prices. Many economies have 
been severely shaken and several countries 
have suffered balance of payments crises. 
Drastic price changes affect the developing 
countries most severely, Playing havoc with 
foreign exchange earnings and development 
plans. And because raw material production 
projects require years to develop and involve 
high risks, volatile prices tend to lead to 
erratic patterns of investment. 

There are a number of ways to improve 
commodity markets—long-term contractual 
arrangements, better exchange of market in- 
formation, improved distribution, more effi- 
cient production methods, and better storage 
and transport facilities. 

We agree with the UNCTAD Secretariat 
that buffer stocks deserve Special attention. 
For those commodities where buffer stocks 
are feasible, sharp fluctuations in prices can 
be moderated by building stocks when 
markets are weak. And adequate supplies at 
reasonable prices can be assured through re- 
leasing stocks when markets are tight. 

The United States believes that buffer 
stocks can be financed from a combination 
of sources—direct contribution by the par- 
ticipants; export taxes; commercial borrow- 
ing guaranteed by the countries participat- 
ing in the buffer stock; or the existing facili- 
ties of international institutions. Should 
existing sources prove inadequate, we would 
pons pe propana to consider the IRB as a 

pplemental channel for financ a partic- 
ular buffer stock. In these A tJ are pore 
vinced that adequate international financing 
for buffer stocks can be assured within the 
context of the specific commodity agreement 
under which the stock is established. Clearly, 
the United States would not want a buffer 
stock in which we had agreed to participate 
to fail for want of adequate financing. 

The United States has pursued a construc- 
tive approach to other aspects of the com- 
modities problem. 
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We have joined with producers and con- 
sumers of key commodities to agree on 
measures to improve and stabilize markets. 

We have signed commodity agreements on 
coffee and tin and we will participate in 
negotiations on sugar. We viewed cocoa as 
well-suited to a buffer stock arrangement, 
but were disappointed in the agreement 
negotiated a few months ago which we be- 
lieve is unlikely to improve the functioning 
of the cocoa market. If other parties are 
interested we stand ready to renegotiate this 
agreement. 

The United States recently participated in 
the first meeting of producers and consumers 
of copper. We look forward to the establish- 
ment of a permanent producer-consumer 
group. 

Agricultural raw materials need serious 
attention as well. Those that face declining 
markets from growing competition from 
lower-cost producers and synthetics can 
benefit from market promotion, research to 
improve productivity and marketability or 
diversification into other products. We rec- 
ommend that producer-consumer forums 
dealing with indi-idual commodities focus 
on such possibilities. We urge that the World 
Bank and the Regional Development Banks 
give high priority to funding projects for 
these purposes. 

Today the United States proposes these 
additional measures: 

First, let us reach agreement on a definite 
timetable for the study of specific commodity 
problems of interest to developing countries. 
We are prepared to initiate concerted con- 
sideration in producer-consumer forums this 
year of measures to improve the stability, 
growth and efficiency of markets for all key 
developing countries’ commodity exports. 

Particular attention should be given to 
the formation of groups for bauxite and 
iron ore. 

Second, since many of the poorest coun- 
tries are dependent on these products for ex- 
port earnings, we urge the World Bank and 
regional institutions to sponsor projects to 
improve production efficiency and markets 
for jute, sisal, and other hard fibers—or to 
facilitate diversification into other products 
in order to reduce excessive reliance on them. 

Finally, any program of resources develop- 
ment must emphasize the two most vital in- 
ternational resources—food and energy. Fore- 
casts of good harvests must not lull us into 
letting the progress begun at the World Food 
Conference slip away. At that Conference na- 
tions agreed to work toward a system of world 
grain reserves to improve food security, to in- 
crease support for agricultural research, to 
develop programs for nutritional improve- 
ment, and to increase agricultural develop- 
ment in low income countries. 

We urge other countries to join us to make 
the concept of world food reserves a reality, 
to increase support for agriculture develop- 
ment in poorer nations, and to provide neces- 
sary food aid. 

In energy we strongly support the efforts of 
oil producers and consumers from both the 
industrialized and the developing world to 
achieve cooperative solutions at the Con- 
ference on International Economic Coopera- 
tion. We urge that our proposal for an Inter- 
national Energy Institute—which would 
help developing countries to take advantage 
of their domestic energy resources—receive 
priority attention in the months ahead. 

Stabilizing export earnings of developing 
countries. At the Seventh Special Session, the 
United States listed as its first priority the 
need to ensure economic security for the de- 
veloping world. We continue to believe that 
the world economic system must provide the 
developing nations greater security from the 
worst effects of fluctuating prices, recession, 
inflation, and other economic shocks which 
they are helpless to prevent or avoid. 
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We are gratified at the rapid implementa- 
tion of our proposals to the Special Session 
for the far-reaching expansion of the Inter- 
national Monetary Fund. These innovations 
make available billions of dollars in new fi- 
nancing to offset steep declines in export 
earnings. The most significant step forward 
has been the Fund's agreement to liberalize 
its Compensatory Financing Facility. As of 
now, roughly $800 million from this improved 
facility has been provided. If this rate con- 
tinues, more money will have been lent this 
year from the Facility than the entire 
amount provided over the last twelve years. 

Another major advance has been the estab- 
lishment of an IMF Trust Fund to help meet 
the balance of payments needs of the poorest 
countries. While many developing countries 
have received substantial benefits from the 
Compensatory Financing Facility, low- 
income countries whose export revenues de- 
pend on one or two commodities often need 
additional financial help to meet balance of 
payments problems. To assist the poorest 
countries, the United States has proposed 
that the Trust Fund provide concessional 
financing to poorer countries to offset de- 
clines in earnings from an agreed list of 
particularly significant commodities. 

Moreover, the United States would be ready 
to join others in a review of the adequacy 
of the Trust Fund’s resources, should they 
prove inadequate to stabilize earnings and 
thus provide general balance of payments 
financing for low-income developing nations. 
We especially urge those oil-producing na- 
tions with strong reserves to contribute to 
the Trust Fund's lending capacity. 

Expanding trade In resources and processed 
goods. Trade has been an engine of growth 
for all countries; for many developing coun- 
tries it is the most critical vehicle of de- 
velopment. The United States has taken a 
number of initiatives to meet the special 
needs of developing countries. We have re- 
duced global trade barriers, especially those 
affecting processed goods; provided prefer- 
ential access to our market for many exports 
of developing countries; worked in the Multi- 
lateral Trade Negotiations in Geneva for re- 
duction of barriers in tropical products; and 
recognized in our general trade policy the 
special trade needs of developing countries. 

We now haye these challenges: 

We must maintain the momentum in re- 
ducing world trade barriers. 

We must focus especially on reducing bar- 
riers against processed goods, which retard 
developing countries’ efforts to industrialize. 

We need additional international arrange- 
ments to assure reliability of supply for the 
steady flow of new materials is vital to every 
country. 

To maintain momentum in reducing trade 
barriers, industrial countries of the OECD, 
despite the strains on their economies from 
higher energy costs and recession, have 
pledged themselves to avoid restrictive trade 
measures. The United States intends to join 
with other developed countries in a renewal 
of that pledge at the next OECD Ministerial 
meeting in June. 

In addition, at the Multilateral Trade Ne- 
gotiations now taking place in Geneva we 
will pay special attention to the interests of 
developing countries, particularly in such 
areas as processed exports, tropical products 
and non-tariff barriers. 

The institution in January of a General- 
ized System of Preferences (GSP) by the 
United States, combined with the preference 
systems of other industrial countries, has 
opened significant trading opportunities for 
developing nations. Our own preference sys- 
tem already covers more than 2,700 items 
from nearly 100 countries. The annual trade 
value of these items is roughly 2.5 billion 
dollars. We are examining the possibility of 
including additional products. 

The United States gives priority support 
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to the UN Development Program financing 
of a joint GATT/UNCTAD program of tech- 
nical assistance to developing countries. This 
will help those countries take full advantage 
of the preference schemes of industrialized 
countries by finding the most productive 
areas for new and increased exports and 
the best techniques of marketing their 
products. 

In addition, intensive negotiation is now 
under way in the MTN on tariff treatment 
of tropical products, including processed 
goods and manufactures, that are of par- 
ticular interest to developing countries. The 
United States intends to implement negoti- 
ated tariff reductions in this area as soon as 
possible once the tropical product package 
is agreed upon. 

In keeping with the Tokyo Declaration, 
the United States believes that the MTN 
negotiations on rules concerning non-tariff 
barriers must give greater attention to the 
needs of developing countries. For example, 
the United States believes that a code to 
govern the use of countervailing duties 
against export subsidies should recognize 
the special conditions facing developing 
countries. We will urge that the special needs 
of developing nations be taken into account 
when new international rules pertaining to 
offsetting action are being developed. 

With respect to new rules on safeguard 
measures against injury from imports, we 
will consider special treatment for less de- 
veloped countries which are minor suppliers 
or possible new entrants into the United 
States market. 

We recognize, too, that developing coun- 
tries have interests in other reforms of the 
trading system which are not presently un- 
der negotiation. We will respond to these 
views with an open mind. We are confident 
that with goodwill on all sides constructive 
agreement can be reached on specific reform 
issues within the time-frame of the Multi- 
lateral Trade Negotiations. 

The reduction of tariffs against the ex- 
ports of processed raw materials from de- 
veloping countries is especially important. 
Lowering these barriers would provide fresh 
opportunities to expand and diversify ex- 
ports, particularly in cases where tariffs now 
escalate with the degree of processing. To 
this end, the tariff reduction proposal which 
the United States has made in the MTN 
will not only result in significant tariff cuts 
but also will reduce tariff escalation. We ex- 
pect that developing countries will regard 
this as an incentive to positive cooperation 
in the current negotiations. 

If more open market access is one pillar 
of an expanding international trading sys- 
tem, greater reliability of supply is another. 
Without reasonable assurance from producer 
countries that they will not arbitrarily in- 
terfere with exports, importers must turn to 
other sources. Consumers will then bear the 
cost of less efficient production, unreliable 
producers, the cost of lost markets and re- 
duced foreign investment. 

There is an urgent need to analyze methods 
to improve reliability of supply. We urge 
that work begin promptly in the GATT to 
determine whether an international code on 
‘export controls is feasible. Such a code 
should define more clearly the circum- 
stances under which countries may legiti- 
mately apply export controls. It would reduce 
the uncertainties for consumers and for ex- 
porters; and tt would mitigate some of the 
political damage to relations between coun- 
tries when restrictions are imposed on 
exports. 

The United States will also continue to 
seek commitments of reliable supply in the 
context of specific arrangements negotiated 
for individual commodities. 

Mr. President, distinguished delegates, this 
four-point program—a new International 
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Resources Bank; a case-by-case effort to im- 
prove conditions of trade and investment in 
primary products; stabilization of export 
earnings; and improved market and supply 
conditions—recognizes that these issues are 
linked; yet it permits pragmatic and fiex- 
ible treatment of specific problems. The ap- 
proach I have described is a major effort by 
the United States to deal on a comprehensive 
basis with commodity issues. It is workable; 
it is achievable; it is a program which meets 
the needs of developing and developed 
nations alike. We urge favorable consider- 
ation and rapid collective action. 
TECHNOLOGY FOR DEVELOPMENT 


Let me now turn to another area of major 
concern, the application of technology for 
development. 

Technology is at the heart of the develop- 
ment process. It enables man to extend his 
horizons beyond the mere struggle for exist- 
ence. Technology draws the fullest measures 
from the finite resources of our globe. It 
harnesses the intelligence of man and the 
force of nature to meet human needs. 

For two centuries technological progress 
has been fundamental to rapid industrial 
growth. A central challenge of our time is 
to extend the benefits of technology to all 
countries. 

There are a number of impediments to 
rapid and effective technology transfer from 
industrialized to developing countries. 

First, in many cases technology from in- 
dustrial countries may not fit the real needs 
of developing countries. By and large, the 
challenge is not to transfer a carbon copy 
of existing technology but to develop new 
technology and technological institutions 
that are most relevant to the conditions of 
individual developing countries. 

Second, developing countries often lack 
adequate information and expertise to iden- 
tify the technology which best meets their 
needs. 

Third, there is often a shortage of the 
trained manpower needed to select, adopt 
and effectively manage technology. 

Fourth, technology often cannot be sepa- 
rated from capital and management. Hence, 
it is one element of the overall investment 
process. And to be successful, technology 
must be applied within a framework of 
government policies which facilitate and 
nourish the process of technology transfer. 

The task, therefore, is not simply the turn- 
over of formulas or blueprints. We must 
pursue a comprehensive approach, which pro- 
vides a broad range of programs and incen- 
tive to transfer both technology and the 
fundamental skills that will give it root and 
effectiveness. 

To promote this, the United States pro- 
poses a five-point approach: 

First, to adapt technology to the needs of 
developing countries, the United States sup- 
ports the establishment of a network of re- 
search and development institutions at the 
local, regional and international level. We 
need to strengthen global research capacities 
for development and to expand intergovern- 
mental cooperation. 

Therefore, we propose the following: 

An International Industrialization Insti- 
tute should be established to encourage re- 
search the development of industrial tech- 
nology appropriate to developing countries. 
A founders conference involving all inter- 
ested countries should be held no later than 
this fall. 

The Energy Commission of the Conference 
on International Economic Cooperation 
should establish an International Energy In- 
stitute to facilitate energy research and the 
application of energy-related technologies to 
the special needs of developing countries. 

We should extend existing networks for 
applied research in the fields of agriculture, 
health, and education. 
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The creation of new institutions must be 
accompanied by measures to help the process 
of technology transfer. To improve coopera- 
tion between industrialized and developing 
countries, the United States proposes new 
programs in three fields of advanced science, 
to which we are prepared. to make major 
contributions of knowledge and experience: 
in satellite technology, in water resources 
development and in oceans technology. 

Satellite technology offers enormous prom- 
ise as an instrument for development. Re- 
mote sensing satellites can be applied to sur- 
vey resources, forecast crops, and improve 
land use, in developing countries. They can 
help to foresee and evaluate natural dis- 
asters. Modern communication technologies, 
including satellites, have large, untapped po- 
tential to improve education, training, health 
services, food production and other activi- 
ties essential for development. 

Thérefore, from July through October of 
this year, the United States will make avall- 
able to interested developing ‘countries dem- 
onstrations of the various applications for 
development of the experimental ATS-6 
communications satellite, the LANDSAT re- 
mote sensing satellite, and high resolution 
photography. We are prepared to cooperate 
with developing countries in establishing 
centers, training personnel and, where pos- 
sible, adapting our civilian satellite programs 
to their needs. 

The United States will play a leading role 
in applying water resources technology to 
such objectives as improving the quality and 
productivity of agriculture and developing 
new industry. We will play an active role at 
the United Nations Water Conference to be 
held in March of next year, putting forward 
practical measures to share our knowledge 
and experience. 

The technology necessary to mine the deep 
seabed, to manage fisheries, and to exploit 
the vast potential of the oceans is rapidly 
being developed. The United States has made 
major advances in this field. We plan to in- 
vite scientists, managers, and technicians 
from different countries to participate in our 
scientific projects. And we strongly support 
provisions in the Law of the Sea Treaty 
which will provide incentives for sharing of 
deep seabed technology appropriate to devel- 
oping country needs. 

Finally, there is a pressing need to de- 
velop new ways to use technology to improve 
the basic condition of the poor. The United 
States is increasing the technical component 
of its development programs to provide basic 
nutrition, health, and education services. 

The second element of our program is to 
improve the amount and quality of techno- 
logical information available to developing 
countries and to improve their selection of 
technology relevant to their needs. We sup- 
port the efforts of the United Nations Inter- 
national Center for Exchange of Technologi- 
cal Information to compile comprehensive 
information on the capabilities and facilities 
of national and regional information sery- 
ices. For its part, the United States will in- 
ventory its national technological informa- 
tion resources and make available, both to 
developing countries and to the U.N. Center, 
consultants and other services. to improve 
access to our national information facilities. 
These include the National Library of Medi- 
cine, the Division of Scientific Information 
of the National Science Foundation, the Na- 
tional Agricultural Library and the Smith- 
sonian Information Service. 

The United States also supports the pro- 
posed UNCTAD Advisory Service to strength- 
en the ability of developing nations to ef- 
fectively identify, select and negotiate for 
technology most appropriate to their re- 
quirements, We support. the concept of re- 
gional advisory centers under UNCTAD aus- 
pices, to provide enterprise and resources to 
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the technology requirements of particular 
regions and countries. These regional cen- 
ters could act as conduits for the activities 
of other programs and institutions for the 
application of technology to developing 
countries. 

Third, to nurture new generations of tech- 
nologists and technology managers, the 
United States proposes a priority effort to 
train individuals who can develop, identify 
and apply technology suited to the needs of 
developing countries. 

To this end; 

Training competent managers of future 
technology should be central objectives of 
the proposed International. Industrialization 
Institute and the International Energy 
Institute: 

For its part, the United States will en- 
courage universities, research institutes and 
industrial training schools in the United 
States to create special institutes and cur- 
ricula for technology training for the devel- 
oping countries; we will provide support for 
and assist their sister institutions in devel- 
opting countries. We invite other developed 
countries to join us in this effort, 

Finally, the United States proposes that 
appropriate incentives and measures be de- 
vised to curb the emigration of highly trained 
manpower from developing countries. For the 
benefits which developing nations derive from 
trained technology managers is of no conse- 
quence if they leave their home countries. 

In this connection, the United States Gov- 
ernment will encourage the formation of a 
Technology Corps, which will parallel our 
Executive Service Corps in organization and 
operation. This will be a private, non-profit 
organization to which corporations and uni- 
versities would contribute highly skilled per- 
sonnel experienced in the management of sci- 
entific and technical operations. They will 
work with and help train local manpower in 
specific development projects. 

The fourth element of our approach is to 
make the process of transferring existing 
technology more effective and equitable. 

New technology in industrialized countries 
resides primarily in the private sector. Private 
enterprise is in the best position to provide 
packages of management, technology and 
capital. To enhance that contribution, both 
industrialized and developing countries must 
create an environment conducive to technol- 
ogy transfer. 

The United States recommends that volun- 
tary guidelines be developed that set forth 
the conditions and standards of technology 
transfer which encourage, facilitate and max- 
imize the orderly transfer of technology. 

The proposed International Resources Bank 
also contains features which can enhance the 
ability of developing countries to manage 
technology, and thereby encourage its trans- 
fer. In the trilateral agreement with the host 
nation and the International Resources Bank, 
the foreign investor would generally under- 
take to provide both management and tech- 
nology. The investment project could, by 
mutual agreement, include the obligation to 
progresstyely transfer some of the technology 
to the host nation over the period of the 
agreement—as well as accelerate the develop- 
ing of the country’s capacity to manage such 
technology. 

The flow of technology in the channels of 
world commerce can be diverted by restric- 
tive practices, Some practices may directly 
limit the transfer of technology; in addition, 
where technology is transferred, restrictive 
provisions on trade in high technology prod- 
ucts can limit its benefits for others. The 
United States proposes that international at- 
tention be focussed on the full range of these 


practices, with a view to their reduction or 
elimination. 


The fifth element of the United States pro- 
gram is to set goals for achievement before 
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and during the United Nations Conference 
on Science and Technology for Development, 
now. proposed for 1979. The United States 
strongly supports this Conference and its ob- 
jectives. Preparations for it provide a major 
opportunity for both developed and develop- 
ing countries to review their responsibilities 
for the sharing and use of technology. 

To speed our preparations, the United 
States will convene a national conference 
next year to bring together our best talent 
from universities, foundations, and private 
enterprise. They will be asked to consider the 
broad range of technological issues of con- 
cern to the developing world. They will be 
invited to help mobilize American resources 
to assist developing countries to meet their 
research requirements. And they will be en- 
couraged to prepare detailed American pro- 
posals for the conferences and institutes I 
have described. 

We recommend also that the OECD nations 
urgently study the possibilities of a greater 
contribution by all Industrialized nations to 
overcoming the problems of technology 
transfer. 

This five-point program represents the 
most comprehensive effort ever put forward 
by the United States to deal with the chal- 
lenge of applying technology to development. 
We hope that the UNCTAD Conference will 
give these initiatives serious consideration. 
We invite your ideas and proposals. Working 
together, we can see to it that this age of 
technology will improve the quality of the 
lives of all of our peoples in a manner un- 
dreamed of by previous generations. 

BALANCE OF PAYMENTS AND DEBT PROBLEMS 


Rising import costs caused in large part 
by higher oll prices, and reduced export earn- 
ings resulting from recession in the indus- 
trialized nations have generated unprec- 
edented international payments deficits. 
Although global economic recovery has 
begun, many counties will face persisting 
deficits this year. 

A major institutional effort must be made 
if these countries are to avoid severe cutbacks 
in their imports and consequent reductions 
in thetr economic growth. There are three 
priority areas: 

We must ensure that flows of funds for 
development projects are neither reduced nor 
diverted by short-term economic problems. 
In addition, long-term financing must be 
increased and its quality enhanced. 

‘We must enable private markets to con- 
tinue to play a substantial role in providing 
development capital. For many countries, 
private capital flows are, and will continue 
to be, the principal form of development 
finance. 

We must see to it that the domestic eco- 
nomic policies of all our countries are sound, 
They should not place undue pressures on 
payment positions by unnecessary accumula- 
tions of debt, And we must give particular 
attention to those countries unable to avoid 
critical debt problems. 

First, resource flows. We have been 
heartened by the immense effort made since 
the Seventh Special Session to assure ade- 
quate balance of payments financing for less 
developed nations. Especially important has 
been the expansion of the International 
Monetary Fund's lending facilities. These 
efforts should help ensure that sufficient 
balance of payments financing is available 
on an aggregate basis to developing coun- 
tries. 


But emegency lending cannot be a sub- 
stitute for effective and high quality foreign 
aid. Although most foreign assistance from 
the United States and other donors is pro- 
vided on highly concessional terms, much 
can be done to improve the quality of re- 
source flows, In many cases, the conditions of 
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assistance restrict its financial and develop- 
mental impacts; one example is the typing of 
aid to procurement in donor countries which 
can reduce its value. The United States 
therefore will urge the OECD Development 
Assistance Committee to develop arrange- 
ments for the reciprocal untying of develop- 
ment assistance. 

Second, private capital. For many develop- 
ing countries, particularly those in the midst 
of industrialization, private sources make up 
the bulk of development capital, Of the $35 
billion balance of payments deficit of the 
non-oil producing developing countries in 
1975, nearly half was financed by private 
capital flows. Without this contribution, the 
consequences of the mammoth deficit would 
have been unmanageable. The IMF/IBRD 
Development Committee is studying a wide 
Tange of measures to insure that interna- 
tional capital markets continue their 
imaginative adaptation to the needs of 
developing nations. 

In addition, negotiations on the replenish- 
ment of the International Finance Corpora- 
tion (ICF), which we proposed at the Sey- 
enth Special Session, are substantially ad- 
vanced, The IFC is actively engaged in ex- 
amining the United States proposal for an 
International Investment Trust to mobilize 
portfolio capital for investment in local en- 
terprises. The United States gives its full 
support to these efforts. 

Third, debt problems, Many countries have 
had to resort to short-term external borrow- 
ing to finance their deficits. Debts payment 
burdens are mounting; a number of coun- 
tries are experiencing serious problems in 
meeting their debt obligations. 

Generalized rescheduling of debts is not the 
answer. It would erode the credit-worthiness 
of countries borrowing in private capital mar- 
kets. By tying financing to debt, it obscures 
the significant differences among countries, 
and prevents an appropriate focus on those 
in most urgent need. And it would not be 
fair to those nations which have taken strong 
policy measures to reduce their obligations. 

The debt problem must be addressed in 
Telation to each country’s specific position 
and needs. The United States stands ready 
to help countries suffering acute debt serv- 
ice problems with measures appropriate to 
each case. The procedures must be agreeable 
to creditor and debtor alike. The device of 
a creditor club is a flexible instrument for 
negotiations. 

To improve the basis for consideration of 
balance of payments problems of particular 
developing countries the United States pro- 
poses that the CIEC Finance Commission or 
another mutually agreeable forum examine 
the economic and acute financing problems 
of developing countries. 

THE POOREST COUNTRIES 


The needs of many nations in the develop- 
ing world are great, but the special require- 
ments of the poorest countries are massive. 
This Conference has a collective moral re- 
sponsibility to respond to this challenge. We 
must devote major efforts to improve pro- 
grams for the poorest countries and to devise 
new ones where necessary. For without ade- 
quate assistance the poorest will be con- 
demned to continuing poverty and helpless- 
ness. We must increase resource flows, im- 
prove their terms, and enhance their qual- 
ity. And aid must be given on softer terms, 
because the poorest countries are by defini- 
tion unable to service debt excepton a high- 
ly concessional basis. 

Resource flows to the poorest countries 
must be freed from restrictions on procure- 
ment sources and the financing of local costs 
which distort the design of projects; waste 
resources and cause excessive reliance on im- 
ported equipment. 

The IMF Trust Pund now being established 
will importantly ease the immediate balance 
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of payments problems of the poorest coun- 

For the longer term, a substantial re- 
plenishment of the International Develop- 
ment Association is imperative. The United 
States will, as always, meet its commitments 
to this vitally important source of assistance. 
And we look forward to generous OPEC sup- 
port for this important institution. 

Thus the United States has already taken a 
number of steps to assist the most needy 
countries. We will do more. 

To meet the urgent needs of the Sahel 
region, we are actively participating in the 
deliberations of the Club des Amis du Sahel. 
In addition, we have proposed that an urgent 
study be undertaken on ways not merely to 
ease the drought but to end the water short- 
age by mobilizing the great African rivers, 
not to perpetuate relief but to initiate basic 
reform. 

The United States Congress has already 
authorized a contribution of up to 200 mil- 
lion dollars for the International Fund for 
Agricultural Development; we look forward 
to the June plenipotentiary conference 
which has been called to sign the agreement; 
and we urge others to contribute generously 
so that the one billion dollar target can be 
met. 

We have secured authority under our 
Foreign Assistance Act. to finance all local 
costs of AID projects in least developed coun- 
tries when necessary to ensure their success. 

Seventy percent of our bilateral develop- 
ment assistance is now programmed for 
countries with per capita GNP of $300 or 
less. 

For countries whose per capita GNP is less 
than $500, we strongly support proposals to 
increase their share to over 80 percent of all 
UNDP grants. One-third of this should go to 
the least developed countries in this category, 

We pledge a major expansion of our efforts 
to develop integrated systems for basic com- 
munity health services. These will combine 
medical treatment, family planning and 
nutritional information, while making full 
use of locally-trained paramedical personnel. 

In the Law of the Sea negotiations now 
under way in New York, the United States 
has made a detailed proposal that. revenues 
from deep seabed mining and resources ex- 
ploitation be shared with the international 
community, especially for the benefit of the 
poorest countries. 

This is a substantial effort. It must be com- 
plemented, however, by improvement in the 
terms of bilateral assistance to the poorest 
countries. To this end, the United States pro- 
poses that all donor countries agree to pro- 
vide all development assistance to the rela- 
tively least developed countries on the 
UNCTAD list on a grant basis. 

The United States. will seek authorization 
from the Congress to provide all develop- 
ment assistance to the poorest countries on 
this basis. We already have Congressional au- 
thorization to convert repayment of a por- 
tion of our loans under PL-480 to grants un- 
der certain circumstances, Taken together, 
these two steps will significantly increase the 
grant element in our bilateral assistance pro- 
grams. 

Human suffering and human deprivation 
are not questions of ideology or bloc politics, 
They touch the elemental needs of mankind, 
and the basic imperatives of universal moral 
values. We must not fail to do our duty. 

CONCLUSION 

Mr. President, Mr. Secretary General, dis- 
tinguished delegates—economic development 
is a task of many dimensions. Whatever may 
be our differing perspectives, the United 
States believes that a number of conclusions 
stand out clearly. 

Development is a mutually-reinforcing en- 
deavor. There is nothing permanent about 
the distinction between the developed and 
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developing worlds. Developed countries thrive 
and advance most surely when the interna- 
tional economy grows vigorously and stead- 
ily. As the United States sees other nations 
develop and industrialize, we feel renewed 
confidence in the world economic system and 
in our own economic future. Sustained 
growth and development require that we 
work together cooperatively. 

Development involves mutual responsi- 
bility. International cooperation cannot be 
one-sided. The strength of the industrial 
countries must be regarded as a trust for the 
progress of all; the developing countries only 
hurt themselves if they weaken that strength 
through contrived scarcities, cartels, embar- 
goes or arbitrary seizures of property. At the 
same time, the developed countries have an 
obligation to do their utmost to spur devel- 
opment. Our efforts here must take into con- 
sideration the concerns and the contribu- 
tions of all countries—developed and devel- 
oping, producer and consumer, East and 
West, North and South. 

Development is a process of change and in- 
novation, It must respond not only to rap- 
idly changing technology, but also to the 
evolution of political attitudes. The old rela- 
tionships of donor and recipient are increas- 
ingly paternalistic and anachronistic to the 
recipient; they may also come to see a one- 
sided burden to those who have long been 
donors. 

We must fashion a new sense of coopera- 
tion that is based on the self-respect and 
sovereign equality of all nations. Each nation 
must find its path to development which al- 
lows it to retain its self-respect and identity, 
its culture and its ideological preference. But 
development itself is not a function of ide- 
ology—it must unite practical solutions and 
& philosophy of international cooperation. It 
cannot grow from doctrines of confrontation 
and the exploitation of despair. 

Development is a human enterprise. It is 
the talents and efforts of individuals which 
make development a reality, and it is they 
who are its ultimate beneficiaries. Our first 
aim is the minimum essential of 1ife—food, 
clothing, shelter—and the relief of human 
suffering and monotony, debilitating illness 
and ignorance and demeaning servitude to 
others. Then, development must look beyond 
survival to provide opportunities for educa- 
tion, greater personal freedom, and individ- 
ual dignity and self-respect. Finally, devel- 
opment must deal with the quality of life: 
the dignity of the individual, personal free- 
dom, and equality of o ty regardless 
of race, religion, sex or political belief. 

Mr. Chairman, the magnitude of the task 
before us will require unprecedented inter- 
national collaboration. No nation alone can 
surmount—and only together can all na- 
tions master—what is inescapably a global 
challenge of historic proportions. 

But we are not confronted by overwhelm- 
ing odds or by intractable obstacles. We have 
it in our power to achieve in our generation 
a rate of economic advance that has no paral- 
lel in human experience. 

In each age, men and women have striven 
for greater prosperity and justice and dignity. 
Yet always in the past there have been set- 
backs; history has recorded a surfeit of misery 
and despair. Our age is the first where we 
can choose to be different. And therefore we 
must. 

If we succeed, this decade could be remem- 
bered as a turning point In the economic and 
political evolution of man. The new institu- 
tions and mechanisms we create could be 
perceived as building blocks of international 
cooperation that strengthened the world’s 
sense of community. The implications for 
world peace, as well as for economic cooper- 
ation, are vast. 

The United States proceeds from the con- 
viction that both morality and practical in- 
terest point in the same direction, toward a 


13072 


dedicated enterprise of cooperation. If we are 
met in a cooperative and realistic spirit, we 
are prepared to offer our national capacities 
in support of a historic extension of the 
global economy and global development. 
So let us get down to business, Let us make 
this task a priority of all our foreign policies. 
Let us set our sights high, but let us not 
make our desire for the ideal block achiev- 
ment of the attainable. Let us reach agree- 
ment on practical steps that improve the lot 
of our fellow man. We owe our people per- 
formance, not slogans; results, not rhetoric. 
The United States extends its hand to those 
who will travel with us on this road to a more 
humane and bountiful future. We must 
travel it together, and we must take another 
step at this Conference. 
BACKGROUND STATEMENT ON THE SECRETARY'S 
UNCTAD SPEECH 


This Conference marks a new stage in the 
intensive dialogue between north and south 
which we began at the Seventh Special Ses- 
sion of the United Nations General Assembly 
and continued at Paris in the Conference on 
International Economic Cooperation. The is- 
sues we address will not be solved by any one 
conference; they will require sustained effort 
by all parties in many forums including 
UNCTAD, the Conference on International 
Economic Cooperation, the multilateral trade 
negotiations, the World Bank and the Inter- 
national Monetary Fund. 

THE MAJOR NEW ELEMENTS IN SECRETARY 
KISSINGER'S SPEECH 


In his address to the Conference, the Secre- 
tary of State proposes a far-reaching ap- 
proach to the full range of North-South 
issues: 

A comprehensive plan addressing the ma- 
jor commodity issues, including: 

A proposal for an International Resources 
Bank to facilitate sound resource projects 
in developing countries on terms acceptable 
to developing nations and investors. 

Proposal of a definite time table for the 
study of specific commodity problems of de- 
veloping countries; the initiation of con- 
certed consideration in producer-consumer 
forums this year of measures to improve the 
stability, growth and efficiency of markets 
for all key developing country commodi- 
ties; and suggestions for possible sources to 
finance agreed buffer stocks. 

A commitment to give special attention to 
the needs of the developing nations in the 
Geneva multilateral trade negotiations. 

A proposal for considering an internation- 
al code on export controls to reduce uncer- 
tainty for exporters and consumers. 

A full range or measures to facilitate tech- 
nology transfer, and improve application of 
technology to the needs of the developing 
countries, including: 

A proposal to strengthen global research 
and development programs, and foster great- 
er cooperation in satellite technology, water, 
resources and deep seabed technology. 

Support for the proposed UNCTAD Advi- 
sory Service to enable developing countries 
better to acquire technology appropriate to 
their requirements as part of an effort to im- 
prove the amount and quality of technologi- 
cal information available to developing 
countries. 

A personnel for a new Technology Corps 
to make available skilled personnel to work 
with and train manpower in specific de- 
velopment projects as part of an effort to de- 
velop new generations of technology mana- 
gers. 

A proposal for development of voluntary 
guidelines to set forth the conditions and 
standards which aid the transfer of tech- 
nology. 

Announcement of a nationwide conference 
in the U.S. to bring together the best talent 
from American institutions, foundations and 
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private enterprise to help prepare for the 
United Nations Conference on Science and 
Technology for Development proposed for 
1979. 

A determined effort to help developing 
countries faced with balance of payments 
and debt problems, including reciprocal aid 
untying, and an examination of the problem 
of acute financing and debt service difficul- 
ties of specific developing countries. 

A collective international program to deal 
with the problems of the poorest countries 
including agreement by donor countries to 
provide all development assistance on a 
grant basis to the relatively least developed 
countries on the UNCTAD list. 

THE SEVENTH SPECIAL SESSION AND ITS 
AFTER MATH 


At the Seventh Special Session last fall, 
the U.S. made a comprehensive set of spe- 
cific proposals to deal in a practical way 
with the variety of development problems 
facing the international community. Our 
goal was, and is, to help build an interna- 
tional system of cooperation based on re- 
spect, confidence, and mutual benefit be- 
tween the nations of north and south. This 
will hasten the economic advance of the 
developing countries while providing a coop- 
erative international climate which will 
serve the continued growth, stability, and 
progress of all nations. 

A number of significant steps have al- 
ready been taken to implement the pro- 
posals we announced last September: 

In January, the Interim Committee of the 
International Monetary Fund agreed on 
three major proposals which will provide 
substantial benefits to the developing coun- 
tries. It expanded its Compensatory Finan- 
cing Facility as we had proposed, to make 
available several billion dollars to stabilize 
export earnings; it has already lent roughly 
$800 million in the first four months of this 
year to countries experiencing export short- 
falls. It established a Trust Fund which will 
channel the profits on the sale of one-sixth 
of the IMF's gold to the poorest developing 
countries. And it agreed on a substantial in- 
crease of IMF quotas, also to the benefit of 
the developing world. 

We agreed on the importance of increas- 
ing the capital and technological resources 
available to developing countries. We are 
now in the process of negotiations to in- 
crease the World Bank capital by $8 billion. 
Negotiations are either in progress or have 
been completed on substantial replenish- 
ments of the regional development banks. 
A four-fold increase of the resources of the 
International Finance Corporation designed 
to mobilize substantial amounts of private 
capital for the benefit of developing coun- 
tries is moving toward conclusion. 

We have advanced proposals for inter- 
national institutes in energy and industrial- 
ization to help disseminate technology skills. 

We have also instituted our system of gen- 
eralized tariff preferences; at the Multi- 
lateral Trade Negotiations in Geneva, nego- 
tiations for tariff reductions on tropical 
products are in progress; also in Geneva we 
have tabled a forthcoming tariff cutting plan 
to liberalize international trade. 

Concerning the problems of commodities, 
we have recently signed two international 
commodity agreements on tin and coffee. We 
will contribute to the UN Revolving Fund 
for Mineral Exploration. 

Negotiations are well advanced toward the 
establishment of an International Fund for 
Agricultural Development designed to deal 
with the urgent problems of food, especially 
in the poorest countries. And the United 
States has pledged 60% of the 10 million ton 
World Food Conference target for food aid. 

THE UNITED STATES AND UNCTAD Iv 


The Nairobi UNCTAD Conference is an ex- 
tremely important opportunity to maintain 
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this momentum. This is why Secretary Kis- 
singer is attending the Conference—the first 
U.S. Secretary of State to attend an UNCTAD 
Session. His major speech embodies a com- 
prehensive and far reaching approach by the 
United States to the full range of North- 
South issues: 

If the world economy is to fluorish it must 
be based on a firm foundation of security, 
fairness, and opportunity to all—rich and 
poor, north and south, consumer and pro- 
ducer. 

Progress on North-South issues is an im- 
perative of a global economic system which is 
efficient and just; the orderly evolution of 
the international economic system depends 
on mutual respect, broadly shared benefits, 
and the willingness of all countries to ac- 
cept their share of responsibility. 

The advancement of the developing world 
is a continuous process. It will not end with 
any one conference; it will require sustained 
effort in many forums. 

Broadly generalized formulations will not 
solve the complex issues before us. For over 
one hundred developing countries in differ- 
ing economic stages, with different require- 
ments and capacities, we must concentrate 
on specific problems and practical solutions. 

We must be especially aware of the needs 
of the poorest countries. 

Those developing countries which have re- 
cently acquired new wealth have a special 
responsibility to contribute new resources to 
the global development effort. 

Combined with effective international in- 
stitutions and government policies providing 
a favorable environment, private enterprise 
can make an essential contribution to eco- 
nomic development. 

The United States presentation to UNCTAD 
builds upon these themes. It represents the 
next major step in United States policy to- 
ward the developing nations, It reflects many 
of the constructive ideas set forth by nations 
of both north and south in recent months in 
the Manila Declaration and other forums, 
including the Conference on International 
Economic Cooperation in Paris. 

Our approach furthers the progress begun 
at the Seventh Special Session in four key 
areas: 


First, we offer a comprehensive plan on 
addressing the major commodity issues, in- 
cluding the problems of resource investment 
and trade. Commodities are a vital element 
for the world economy as a whole and par- 


ticularly 
countries, 

Second, we propose a far-reaching long- 
term program to accelerate technology trans- 
fer and the effective application of technol- 
ogy to developing country economies. With- 
out improved technology transfer, many de- 
veloping countries have little hope of break- 
ing out of the cycle of poverty and despair. 

Third, we propose measures which address 
the serious balance of payments and debt 
problems of a number of developing coun- 
tries, The combination of higher ofl prices 
and recession in the industrialized countries 
has made this a critical problem for several 
countries. 

Fourth, we propose measures to alleviate 
the plight of the poorest countries which re- 
quire continual attention and special treat- 
ment from the international community. 

COMMODITIES 

In commodities, the United States proposes 
a comprehensive approach aimed at: 

Providing adequate financing for sound 
resource development projects; 

Improvement in the conditions of trade 
and investment in individual commodities; 

Stabilization of overall export earnings of 
developing countries, and 

Market and supply access for resources and 
processed goods. 

At the heart of our proposal to improve 
resource development financing is a signifi- 


important for many developing 
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cant new initiative: the International Re- 
sources Bank. This new institution would 
facilitate sound resource projects in develop- 
ing countries; it would provide protection to 
host nations and investors against failure to 
perform in accordance with previously agreed 
conditions; and it would give developing 
countries increasing opportunities to par- 
ticipate in the management, production, and 
technology of resource projects. The IRB 
would help assure the essential flow of cap- 
ital, management and technology into re- 
source development and developing econ- 
omies. We consider the IRB to be an inno- 
vative and significant response to the basic 
needs of the developing countries and the 
international community. It will be a major 
new element in an international framework 
for a sharing of benefits and responsibilities 
between industrialized and less developed 
countries, 

To improve the conditions of trade and 
investment in commodity markets, the 
United States urges a range of techniques, 
including long-term contractual arrange- 
ments, better exchange of market informa- 
tion, improved distribution, more efficient 
production methods and better storage and 
transportation facilities. 

In addition, we believe that buffer stocks 
can be a useful technique for stabilizing 
prices of some commodities, helping to avoid 
sharp price swings and assuring adequate 
supplies at reasonable prices when markets 
are tight. Agreed buffer stocks can be fi- 
nanced from a combination of sources, and 
we are convinced that adequate international 
financing for each such stock can be assured. 

Further, we urge agreement on a definite 
timetable to deal with specific commodity 
problems of interest to developing countries. 
The United States is prepared to initiate 
concerted consideration in producer-con- 
sumer forums this year of means to improve 
the stability, growth and efficiency of mar- 
kets for all key developing country com- 
modities. 

The problem of overall export earnings 
stabilization remains highly significant, 
especially for low-income countries whose 
export revenues depend on one or two com- 
modities. Our proposal for expansion of the 
IMF Compensatory Finance Facility has been 
adopted, and it is possible that the facility 
will lend more this year than it has over 
the previous twelve years combined. We have 
also proposed that the new IMF Trust Fund 
provide financing on concessional terms to 
the poorest countries to stabilize earnings 
from key commodities. If the Trust Fund's 
resources prove inadequate in the future for 
this task, the United States will join in a 
review of the Trust Fund's resources. 

Improving market and supply access re- 
quires a number of measures from both de- 
veloped and developing countries to expand 
trade. The United States will join in a renew- 
al of the OECD Trade Pledge to avoid new 
import restrictions. We are examining the 
possibility of including additional products 
in our scheme of generalized tariff prefer- 
ences. And we intend to implement nego- 
tiated tariff reductions on tropical products 
as soon as possible after a package is agreed 
upon in the MTN. To increase supply relia- 
bility, the United States proposes considera- 
tion of an international code on export con- 
trols to reduce uncertainty for both ex- 
porters and consumers. 

TECHNOLOGY 


On technoloy, the Secretary's presenta- 
tion addresses a full range of measures de- 
signed to make the application of technology 
to developing countries’ economies more 
effective. 

First, the United States proposes new re- 
search and development programs and greater 
intergovernmental cooperation in satellite 
technology, water resources and deep seabed 
technology. Our purpose is to make technol- 
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ogy more appropriate to the special needs of 
developing countries. This involves the 
strengthening of research capacity in deyel- 
oping countries, the encouragement of in- 
creased intergovernmental cooperation in 
transferring appropriate technology, and the 
development of new technologies. 

Second, the United States supports the ef- 
forts of the United Nations International 
Center for Exchange of Technology Informa- 
tion to compile comprehensive information 
on the capabilities and facilities of national 
and regional information services and crea- 
tion of the UNCTAD Advisory Service to 
strengthen the ability of developing coun- 
tries to effectively identify, select and ne- 
gotiate for appropriate technology. 

Third, the United States proposes increased 
training of technology specialists and man- 
agers. This will be crucial if developing coun- 
tries are to be able to manage effectively the 
technology they receive. To this end the 
United States Government will encourage the 
formation of a private non-profit Technol- 
ogy Corps to make available skilled person- 
nel to work with and help train local man- 
power in specific developed projects. 

Fourth, the United States supports de- 
velopment of voluntary guidelines for tech- 
nology transfer designed to encourage, facil- 
itate and maximize the transfer process. Our 
proposal for an International Resources Bank 
will facilitate technology transfer. And we 
propose discussions on concrete problems in 
the technology transfer process to ensure 
that it is effective and equitable to both host 
governments and the private sector. 

Fifth, the United States urges an accel- 
erated effort to prepare for the United Na- 
tions Conference on Science and Technology 
for Development, now proposed for 1979. We 
seek to ensure that all elements of our pro- 
posed program for technology will be in place 
by that time. To this end the United States 
will call a national conference of experts 
from our institutions, foundations and pri- 
vate enterprise. 

BALANCE OF PAYMENTS 


While the problem of commodities and 
technology are of a long term nature, the 
balance of payments problems of some coun- 
tries are immediate. To deal with them, the 
United States proposes that the industrial 
and oil-producing countries increase the flow 
and quality of resources to the non-oil pro- 
ducing developing countries and give re- 
newed attention to countries facing critical 
debt problems. 

In addition, we urge the OECD Develop- 
ment Assistance Committee to consider re- 
ciprocal untying of development assistance. 
This will help augment the contribution of 
public flows to development. 

On the crucial question of private flows, 
we strongly support the work of the IBRD/ 
IMF Development Committee on Capital 
Market Access. At the same time, considera- 
tion of United States’ proposals for a re- 
plenishment of the International Finance 
Corporation and the establishment of an In- 
ternational Investment Trust are well under 
way. 

Further, we are proposing that the CIEC 
Finance Commission or another mutually 
agreeable forum examine problems of acute 
financing of developing countries. 

THE POOREST COUNTRIES 


The special requirements of the poorest 
countries demand renewed efforts. The 
United States proposes that aid be increased 
and improved in quality through these steps: 
multilateral initiatives such as IFAD and the 
Sahel Fund, both of which we are support- 
ing, should be rapidly implemented; the 
Industrial Development Association should 
be substantially replenished; and the United 
Nations Development Program grants should 
be broadened. 
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As an additional step, the United States 
proposes that all donor countries agree to 
provide development assistance to the rela- 
tively least developed countries on a grant 
basis; and we will now seek Congressional 
authority to do this. 


Mr. JAVITS. Mr. President, again I 
express my profound appreciation to 
Senator MansFietp for allowing me this 
time. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business not to exceed 
beyond the hour of 1 p.m., with state- 
ments therein limited to 5 minutes each. 


SECRETARY KISSINGER’S 
PROMISES IN AFRICA 


Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, I am pleased to welcome back to 
the United States, Secretary of State 
Henry Kissinger. 

It has been a very expensive trip from 
the point of view of the American tax- 
payer. So it is nice to have him back in 
this country. 

When I say “expensive” I am not 
speaking of the cost of getting him there 
and getting him back, with his entourage, 
of course. 

I am speaking of the tens of millions 
and hundreds of million of American tax 
dollars that he has promised various na- 
tions throughout his trip. We already 
have vast. expensive foreign aid programs 
without adding new ones. 

Mr. President, I have a number of ed- 
itorials and columns discussing Secretary 
Kissinger’s African trip. Today I plan to 
ask unanimous consent to have those 
printed in the Recorp. Later this week, 
or next week, whenever the appropriate 
occasion arises, I expect to speak at some 
length on the Secretary's proposals. 

But for today I shall ask unanmious 
consent to have printed in the RECORD an 
editorial from the Norfolk Ledger Star 
of May 3, written by its editor George J. 
Hebert, the editorial captioned “Med- 
dling in Rhodesia, Invitation to Blood 
Bath.” 

Then I shall ask unanimous consent to 
have printed in the Record an editorial 
from the Northern Virginia Daily of 
May 5, the last paragraph reading 
thusly : 

There is one ingredient— 


Namely, the Secretary’s 
trip— 


that appears to be missing in the picture. We 
think it would be called principle. 


Then, Mr. President, I shall ask unan- 
imous consent to have printed in the 
REcorD a column by the thoughtful and 
able columnist, James J. Kilpatrick, 
which was published in the Harrison- 
burg, Va., Daily News-Record this past 
Saturday. 

Finally, I shall ask unanimous con- 
sent to have printed in the RECORD a 
column by the able columnist, Holmes 
Alexander, which was published in the 
Harrisonburg. Daily News-Record this 
past Saturday, and I will read the first 


African 
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paragraph of Mr. Alexander’s column. It 
starts out thusly: 

It would be very difficult to decide... 
whether the U.S. postwar foreign policy has 
been at its worst in Europe, Asia, or Africa. 
Right now, I'd give the booby prize to Dr. 
Kissinger for his behavior in Africa. 


Mr. President, I ask unanimous con- 
sent that the editorial from the Norfolk 
Ledger Star of May 3, the editorial from 
the Northern Virginia Daily of May 5, 
the column by James J. Kilpatrick, and 
the column by Holmes Alexander be 
printed at this point in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[Prom the Norfolk (Va.) Ledger-Star, 
May 3, 1976] 
INVITATION TO BLOODBATH—MEDDLING IN 
RHODESIA 
(By George Hebert) 

As wrong as the exclusion of Rhodesia’s 
blacks from power may be in the moral judg- 
ment of onlookers, the abrasive U.S. policy 
set forth by Secretary of State Kissinger on 
his African trip is far more likely to hurt 
than help. And it is the very kind of foreign 
pressure Washington itself would not and 
should not stand for if overseas dictation 
were directed to us in some comparable 
circumstance. 

It is one thing to deplore some other na- 
tion's governing structure or social system, 
or both, and work for change by criticism and 
persuasion. It is quite another for one gov- 
ernment to proclaim officially to another that 
you've got to change. Where there is brutal 
repression such as exists within the Soviet 
Union and its bloc, a case for some kind of 
pressure can be made, but that's about it. 

Moreover, in contrast with the gentle 
tactics the U.S. has employed against Soviet- 
style tyranny, the posture assumed by Dr. 
Kissinger in Africa, bristles with anger and 
threats. America proclaims “unrelenting op- 
position” to Prime Minister Ian Smith's gov- 
ernment in. Salisbury. That government 
must negotiate an agreement to install black 
majority rule in two years. The secretary 
will ask Congress to repeal its authorization 
for the import of Rhodesian chrome— 
which would reverse an eminently sound 
policy determined by that same Congress. 

This alignment with black forces within 
and outside Rhodesia who are now threaten- 
ing overthrow of the Smith regime dates back 
to the sanctions ordered by the United 
Nations. 

But the meddling is far more serious at 
this explosive juncture. Whether the U.S. is 
posing as a punishment arm of the U.N. or 
is simply bidding on its own, against the 
Soviet Union, for black African support, 
Washington is playing with fre. 

The call for a “negotiated” abandonment 
of government by the whites, and the pro- 
fessed desire for a solution worked out by 
Africans can’t disguise the reality of an 
American match in the tinderbox. 

Nor can Washington avoid a burden of ter- 
rible responsibility if the forces of rebellion 
are ignited by what amounts to outright en- 
couragement of the guerrillas inside and the 
covetous, would-be seizers of power outside 
Rhodesia’s borders. 

The Africans in Rhodesia, the Africans else- 
where in the continent's troubled southern 
sphere, Africans black and Africans white, 
really ought to be left to work out their 
problems themselves. Our role ought to be 
one of non-involvement. 

But Secretary Kissinger’s words amount to 
something quite the opposite. 

He has skirted fearfully close to the fo- 
mentation of violence and the triggering of 
disaster. 
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[From the Northern Virginia Daily, May 5, 
1976] 


KISSINGER’s VIEWS ON AFRICA CHANGING 


Secretary of State Kissinger has been trav- 
eling around southern Africa, keeping the 
faith and trying to persuade skeptical black 
governments that the U.S. intends to support 
human rights, racial justice, and peaceful po- 
litical change. Interpreted into words that 
relate to current events in Africa, this means 
that the U.S. wants to head off Soviet influ- 
ence there, and will act decisively, short of 
military intervention, even if it means aban- 
doning the white regimes in Rhodesia, Nami- 
bia and South Africa. 

Dr. Kissinger foresees, accurately we think, 
that political change in South Africa, Nami- 
bia and Rhodesia is inevitable and that these 
countries can no longer keep subdued the 
emerging political aspirations of their black 
majorities. 

While these assessments are doubtless real- 
istic and call for reevaluation of our African 
policies, we cannot totally agree with the 
substance of Dr. Kissinger’s message to the 
black governments he has officially visited. 
To us, despite the emphasis on finding solu- 
tions by “peaceful means,” the drift of the 
U.S. message to the black majorities is clearly 
an unqualified suggestion of support in 
achieving their objective, which is black rule. 

From Kissinger’s remarks we get the clear 
implication that the U.S. is ready to assist 
black majorities to attain political control at 
the expense of the white minorities, which 
now head the entrenched governments of 
Rhodesia, Namibia and South Africa. 

In fact, there is something about the ur- 
gency of the Kissinger message that suggests 
an expedient sellout, a sellout that would not 
have occurred except for the menacing Soviet 
pressures in Angola and elsewhere. 

There is one ingredient that appears to be 
missing in the picture. We think it would be 
called principle. 


[From the Harrisonburg (Va.) Daily 
News-Record, May 8, 1976] 
RHODESIA—Two Views 


FORD SELLS OUT 
(By James J. Kilpatrick) 


WASHINGTON.—Henry Kissinger delivered 
his 10-point statement on Rhodesia in Lu- 
saka on April 27. A text became available 
the following day. I am not a man who 
yields easily to the anger that passes into 
rage, but that contemptible statement did 
it. Shame! I would cry shame. 

We must assume that President Ford ap- 
proved the in advance. Any other 
assumption would leave him a mere dummy 
on Kissinger’s lap. This was a major policy 
statement. For good or ill, the responsibility 
for it rests squarely on Gerald Ford. 

Why did Ford do it? To put the best possi- 
ble face on this ugly business, let us suppose 
that his purpose was to deter further Soviet 
adventurism in Africa. By denouncing the 
Smith regime in Rhodesia, and by declar- 
ing our “unrelenting opposition” to it, the 
administration may have hoped to curry 
favor with some of Rhodesia’s neighbors. 

Very well. The Ford administration will 
have. purchased that favor at an awesome 
price. Hypocrites of the world, unite! Messrs. 
Kissinger and Ford have joined your ranks. 

What has Rhodesia done in these past ten 
years to earn our “unrelenting opposition?” 
It has kept the peace. It has exported no 
terrorists, It has preserved Western tradi- 
tions of law. It has provided for its own 
people, both black and white, the highest 
standards of education, health care and gen- 
eral well-being in the whole of Africa. And 
it has done this despite the terrible handi- 
cap of the United Nations’ economic 
sanctions. 

But what else has Rhodesia done? It has 
failed to provide “majority rule.” It has 
denied its six million blacks “self-determi- 
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nation.” It has not provided such civil liber- 
ties as universal suffrage. For these offenses, 
we are urged to believe Rhodesia merits our 
“unrelenting opposition.” 

What monstrous hypocrisy is this. We are 
very selective, it is evident, in our “unre- 
lenting opposition.” Would the President 
and his secretary examine a map of Africa? 
Would they name those nations character- 
ized by majority rule, civil liberties and uni- 
versal suffrage? They will find very few. On 
the contrary, they would observe a ragtag, 
bobtail assemblage of military dictators, 
petty despots and one-party rulers. 

Kissinger was tenderly solicitous toward 
Mozambique. He would give Mozambique’s 
new rulers $12.5 million in money taken 
from American taxpayers. The new rulers of 
Mozambique are a gang of Marxist terrorists 
led by Samora Machel. They have confiscated 
private property, suspended civil law, made 
children the wards of their proto-Commu- 
nist state, and obliterated every vestige of 
“self-determination.” 

The secretary chose Zambia for the de- 
liverance of his pieties on moral principle 
and human dignity. President Kenneth 
Kaunda was at his side, and there was a 
splendid irony in this. If memory serves, and 
memory serves exceedingly well, it was Mr. 
Kaunda who four years ago evidenced his 
dedication to these principles by jailing his 
opposition, Zambia is a lovely model, is it 
not? A model of one-party rule. 

In the Ford-Kissinger view, Rhodesia’s 
present status is “illegal.” If so, then Rho- 
desia must still be lawfully a part of the 
British Commonwealth. But if that is so, 
by what right does the United States pro- 
nounce its presumptuous position on a 
British dominion? What business is it of 
ours how a “negotiated solution” is worked 
out? Who clothed Messrs. Ford and Kissinger 
with authority to lecture the people of Rho- 
desia on their responsibilities? 

This was effrontery. By this statement, the 
Ford administration has shouldered its way 
into the middle of negotiations to which we 
were not invited. The President will take the 
lead in new efforts to crush Rhodesia’s frag- 
ile economy; he will “approach other indus- 
trial nations to insure the strictest and 
broadest international compliance with 
sanctions.” 

The President thus commits the American 
people to the overthrow of a small, friendly, 
pro-Western government whose only real of- 
fense is that it is not black, but white. He 
would prefer to see power transferred to an 
unelected faction of guerrilla terrorists who 
have imposed unspeakable atrocities on in- 
nocent blacks who want only to live their 
primitive lives in peace. 

This is our “clear and unmistakable posi- 
tion” on Rhodesia. It merits our unrelenting 
scorn. 


THE SLAVE TRADE 
(By Holmes Alexander) 


WasHINGTON.—“It would be very difficult 
to decide,” mused the Returning Traveler, 
“whether the U.S. postwar foreign policy has 
been at its worst in Europe, Asia or Africa. 
Right now, I'd give the booby prize to Dr. 
Kissinger for his behavior in Africa.” 

The Traveler didn’t seem to realize how 
many wrongs it was the Secretary's duty to 
set right in Africa. For instance, there’s Rho- 
desia where the white minority is outnum- 
bered by 20 to one, and yet has had peace 
and prosperity for many decades. Secretary 
Kissinger can’t stand by and let that situa- 
tion continue. Minority rule is a deadly sin, 
even if it works out fairly well. 

“Peace and prosperity aren't so bad,” the 
Traveler declared. “A race of people, no mat- 
ter how white in the face, must have a com- 
mendable amount of ability to succeed 
against tremendous odds and to make pro- 
gressive political reforms after their own 
fashion. 


May 10, 1976 


“But Kissinger has made his decision by 
taking a head count,” the Traveler went on. 
“The Secretary is offering aid to the black 
terrorists inside Rhodesia. He did this at the 
very time when Rhodesian Premier Ian 
Smith was bringing four black chiefs into 
the cabinet. 

“Kissinger said in a speech in Zambia: + 
am not here to give American prescriptions 
for African problems. . . . Nor am I here to 
set African against African.’ But that is ex- 
actly what he’s doing. He promised $12.5- 
million to help Russian-dominated Mozam-~ 
bique to block off Rhodesia from the sea.” 

It’s true, the Traveler was told, that Kis- 
singer agreed to triple U.S. ald in Central 
Africa from $25-million to $75-million a year 
and one of the first results was cancellation 
of the Secretary's state visit to Ghana. Some 
reporters on the trip say it was Russian 
pressure. In Washington people are repeating 
an old saying, “You can’t buy friendship.” 

The Traveler seemed more than eyer exer- 
cised. He plunged on, “We should have 
learned that long ago. Under the Marshall 
plan for Europe and the NATO plan for the 
defense of former allies and enemies, we soon 
found that the response was “Yankee, go 
home.’ The only reason we have any Euro- 
pean associates is that they fear the Russians 
more than they dislike us. But when the Sec- 
retaries of State under Eisenhower, Kennedy, 
Johnson and Nixon tried the Buy Friendship 
formula in Asia, it turned out still worse. 
The Asians didn't fear the Russians nearly 
so much as they despised us. Nowhere from 
Saigon to Calcutta did the people appreciate 
our telling them and showing them the 
American way of life.” 

It had to be conceded, the Traveler was as- 
sured, that the African policy by Kissinger is 
dumber than the European policy by Ache- 
son. It is far more stupid than the Asian one 
under Dulles and Rusk. We are repeating the 
same mistakes of economic bribery. Africa is 
a far darker continent to Americans than 
Europe and Asia. The tribal complexities are 
infinite and it’s a wonder Kissinger dares 
open his mouth to offer programs for a whole 
continent where he’s a total stranger. 

“Our African policy,” said the Traveler 
who has been reading the State Department 
position papers, “bears a frightening resem- 
blance to the old slave trade. Only the skin 
color of the slaves has changed. There was a 
shameful period when West Europeans and 
Americans sold blacks into bondage. But if 
Secretary Kissinger’s plans work, he’ll be 
selling out the whites of Rhodesia and South 
Africa, along with their remarkable civiliza- 
tion, to the new masters of Africa.” 

Did the Traveler have in mind the Com- 
munist imperialists? 

“Who else?” was the unhappy reply. 


Mr. HARRY F. BYRD, JR. I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

Mr. JAVITS. Mr. President, will the 
Senator withhold that, please? 

Mr. HARRY F. BYRD, JR. I withhold. 

Mr. JAVITS. May I be recognized in 
the morning hour, unless the majority 
leader is seeking recognition. 

Mr. MANSFIELD. No. Fine. 

Mr. JAVITS. Mr. President, I have 
heard with very great interest the re- 
marks of my beloved colleague, the Sen- 
ator from Virginia. Naturally, I found 
very interesting that it is something of a 
sequel to what I had to say this morning 
on the side of approval. 

In my judgment, it would be a great 
service to the country—because this mat- 
ter deserves to be debated—if my col- 
league would conveniently let me have 
notice of when he intends to address the 
subject. I would like to debate it, and I 
hope others will join the debate. I say 
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that because I believe that this African 
question really poses the issue very 
graphically. Millions upon millions in the 
world are losing hope because the United 
States, itself the product of a revolution, 
suddenly seems—they think—to have 
foregone all the oceans of blood and bil- 
lions of treasure which have been ex- 
pended in the struggle for freedom in 
which we have led for so long, certainly 
at least since World War I; that we are 
slipping into some kind of blindness to 
the world or some kind of isolationism; 
and I use that word only because it is so 
well known in all its connotations. 

Mr. President, I think it is time to find 
out if the moral flame which burns in 
the heart of our people—and I believe 
deeply that it still continues to burn 
there—is slowly being extinguished by 
mercantile considerations or denigration 
of their own capacity or their own will or 
their own belief in their own freedom 
and that of others; whether the United 
States has begun to forget that freedom 
is indivisible; that when there is any 
tyranny on Earth, even if we may not be 
able to correct it, it is our enemy; that 
we must at least try; that, considering 
the power and resources we have, the 
world has a right to look to us for some 
leadership, which we have no moral right 
to deny them. 

I think Africa poses that problem. We 
have forgotten about it for a very long 
time. We considered it a special Euro- 
pean satrapy, which under today’s con- 
dition it definitely is not. Europe is al- 
most as scared as the Africans. 

Mr. President, I think my colleague— 
as has been his wont before—raises the 
issue very pertinently. If we can, by our 
positions, even though they may be at 
opposite poles, bring about an elucida- 
tion of this subject so that the American 
people at least know, I think will be a 
great public service. I would welcome and 
cherish the opportunity to join in it. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from New York. I certainly shall 
_ him when such a discussion takes 
place. 

I think it is most appropriate that 
there be a discussion of Secretary Kis- 
singer’s foreign policy. Certainly, I do not 
disagree with what the Senator from 
New York says about the need for free- 
dom throughout the world. I believe that 
when the foreign policy debate takes 
place, we can learn just how much free- 
dom, how much democracy there is 
throughout the world and throughout 
the 49 nations in Africa. I believe it 
would be very helpful, and I will be glad 
to notify the Senator from New York. 

Mr. JAVITS. I thank my colleague. 

I should like to add that he knows that 
I do not need to assure him that one of 
the reasons why I said what I did is that 
his sincerity and the fact that he does his 
homework so thoroughly assures, on his 
side, that the problem will be explored 
thoroughly. I will do my best. 


SUBSTITUTION OF A CONFEREE— 
H.R. 9771, AIRPORT AND AIRWAY 
am S IPMENT ACT AMENDMENTS 

F 1976 


Mr. BARTLETT. Mr. President, on be- 
half of the distinguished Senator from 
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Kansas (Mr. Pearson), I ask unanimous 
consent that he be substituted for the 
Senator from Tennessee (Mr. BAKER) as 
a conferee on H.R. 9771, the Airport and 
Airway Development Act Amendments of 
1976. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


PRIVILEGE OF THE FLOOR—SENATE 
RESOLUTION 400 


Mr. BARTLETT. Mr. President, on be- 
half of the distinguished Senator from 
Arizona (Mr. GOLDWATER), I ask unani- 
mous consent that Mr. Charles Lombard, 
a member of his staff, have the privilege 
of the floor during the consideration of 
and voting on Senate Resolution 400. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Snae by Mr. Roddy, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. Forp) laid 
before the Senate messages from the 
President of the United States submit- 
ting sundry nominations which were re- 
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EXECUTIVE MESSAGE RECEIVED 
DURING ADJOURNMENT REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. Forp) laid 
before the Senate a message from the 
President of the United States received 
on May 7, 1976, under authority of the 
order of May 6, 1976, submitting the 
nomination of John Holliday Holloman 
III, of Mississippi, to be a member of the 
Federal Power Commission, which was 
referred to the Committee on Commerce; 


MESSAGES FROM THE HOUSE 


At 12:02 pm., a message from the 
House of Representatives by Mr. Berry, 
one of its reading clerks, announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 12574) to 
amend the U.S. Grain Standards Act to 
improve the grain inspection and weigh- 
ing system, and for other purposes; 
agrees to the conference requested by 
the Senate on the disagreeing votes of 
the two Houses thereon; and that Mr. 
FoLEY, Mr. Poace, Mr. DE LA Garza, Mr. 
Vicorrro, Mr. Jones of Tennessee, Mr. 
MELCHER, Mr. BERGLAND, Mr. WAMPLER, 
Mr. SEBELIUS, and Mr. THONE were ap- 
pointed managers of the conference on 
the part of the House. 

The message also announced that the 
chairman of the Committee on Banking, 
Currency and Housing has appointed as 
members of the Joint Committee on De- 
fense Production Representative MIT- 
CHELL of Maryland and Representative 
Evans of Indiana as members on the part 
of the House. 
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The message further announced that 
the House has passed the following bills 
in which it requests the concurrence of 
the Senate: 

H.R, 9043. An act to authorize Federal 
agencies to experiment with flexible and 
compressed employee work schedules; and 

H.R. 12384. An act to authorize certain 
construction at military installations and 
for other purposes- 

ENROLLED BILL SIGNED 

The message also announced that the 
Speaker has signed the following enrolled 
bill: 

H.R. 12018. An act to amend the Rehabili- 
tation Act of 1973 to provide that the center 
for deaf-blind youths and adults established 
by such Act shall be known as the Helen 
Keller National Center for Deaf-Blind Youths 
and Adults. 


The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. FORD). 

The message further announced that 
the House agrees to the amendment of 
the Senate to the amendment of the 
House to the bill (S. 2619) to provide for 
adjusting the amount of interest paid 
on funds deposited with the Treasury of 
the United States by the Library of Con- 
gress Trust Fund Board. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the amendment of the House 
to the bill (S. 2620) to provide for ad- 
justing the amount of interest paid on 
funds deposited with the Treasury of the 
United States pursuant to the Act of 
August 20, 1912 (37 Stat. 319). 


HOUSE BILL REFERRED 


The bill (H.R. 9043) to authorize Fed- 
eral agencies to experiment with flexible 
and compressed employee work sched- 
ules, was read twice by its title and re- 
ferred to the Committee on Post Office 
and Civil Service. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. Forp) laid before the Senate 
the following letters, which were referred 
as indicated: 

PROPOSED AMENDMENTS TO THE 1977 APPRO- 
PRIATIONS FOR THE DEPARTMENT OF DE- 
FENSE—MILITARY 
A communication from the President of 

the United States, transmitting proposed 

amendments to the 1977 appropriations for 

the Department of Defense—Military re- 

quested in the 1977 budget in tae amount of 

1,174,000,000 (with accompanying papers); to 
the Committee on Appropriations. 

PROPOSED CONSTRUCTION PROJECTS BY THE 
ARMY NATIONAL GUARD 


A letter from the Deputy Assistant Sec- 
retary of Defense (Installations and Hous- 
ing), transmitting, pursuant to law, proposed 
construction projected to be undertaken by 
the Army National Guard (with accompany- 
ing papers); to the Committee on Armed 
Services. 

VIEWS OF THE CONSUMER PRODUCT COM- 

MISSION ON S. 644 

A letter from the Chairman, U.S. Con- 
sumer Product Safety Commission, relating 
to the views of the Commission on S. 644, 
an enrolled bill “to amend the Consumer 
Product Safety Act to improve the Consumer 
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Safety Commission, to authorize new appro- 

priations and for other purposes (with ac- 

companying papers); to the Committee on 

Commerce. 

REPORT ON RAILROAD ABANDONMENTS AND ÀL- 
TERNATIVES: A REPORT ON EFFECTS OUTSIDE 
THE NORTHEASTERN REGION 


A letter from the Secretary of Transporta- 
tion, transmitting, pursuant to law, a report 
on Rallroad Abandonments and Alterna- 
tives: A Report on Effects Outside the 
Northeastern Region, May 1976 (with an ac- 
companying report); to the Committee on 
Commerce. 

REPORTS OF THE COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report describing analysis comparing 
the cost effectiveness of the Department of 
Defense’s Uniformed Services University of 
the Health Sciences and the Armed Forces 
Health Professions Scholarship Program, De- 
partment of Defense (with an accompanying 
report); to the Committee on Government 
Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on the need for an Interna- 
tional Disaster Relief Agency, Department of 
State, Agency for International Development 
(with an accompanying report); to the Com- 
mittee on Government Operations. 

REPORT ON THE IMPLEMENTATION OF THE PLAN 
FOR TRANSFER OF FUNCTIONS AND PERSON- 
NEL UNDER TITLE II OF THE GENERAL Ac- 
COUNTING OFFICE AcT OF 1974 
A letter from the Administrator, General 

Services Administration, transmitting, pur- 

suant to law, a report on the implementa- 

tion of the plan for transfer of functions 
and personnel under Title II of the General 

Accounting Office Act of 1974 (with an ac- 

companying report); to the Committee on 

Government Operations. 

REPORT OF THE PRESIDENT'S BIOMEDICAL 

RESEARCH PANEL 

A letter from the Chairman, President's 
Biomedical Research Panel, transmitting, 
pursuant to law, the report of the Presi- 
dent's Biomedical Research Panel (with an 
accompanying report); to the Committee on 
Labor and Public Welfare. 

PROPOSED ALTERATION OF BUILDING 103, 
Sr. Louis, Mo. 

A letter from the Administrator, General 
Services Administration, transmitting, pur- 
suant to law, a prospectus for alterations at 
the St. Louis, Mo., Building No. 103, 4300 
Goodfellow Boulevard, in the amount of 
$7,772,045 (with accompanying papers); to 
the Committee on Public Works. 

PROPOSED ALTERATION OF BUILDING 105, 
Sr. Lovis, Mo. 

A letter from the Administrator, General 
Services Administration, transmitting, pur- 
suant to law, a prospectus for alterations at 
the St. Louis, Mo., Building No. 105, 4300 
Goodfellow Boulevard, in the amount of 
$9,313,000 (with accompanying papers); to 
the Committee on Public Works. 

PROPOSED ALTERATION AT THE FRANCONIA, VA., 

BUILDING A, GSA Stores DEPOT 

A letter from the Administrator, General 
Services Administration, transmitting, pur- 
suant to law, a prospectus for alterations at 
the Franconia, Va., Building A, GSA Stores 
Depot, in the amount of $6,141,000 (with 
accompanying papers); to the Committee on 
Public Works. 


EXECUTIVE REPORTS OF 
COMMITTEES 
As in executive session, the following 
executive reports of committees were 
submitted: 
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By Mr. EASTLAND, from the Committee on 
the Judiciary: 

Ralph B. Guy, Jr., of Michigan, to be U.S. 
district judge for the eastern district of 
Michigan. 

Laughlin E, Waters, of California, to be 
U.S. district judge for the central district of 
California, 


ORDER THAT H.R. 12384 BE HELD AT 
THE DESK 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that a message from 
the House on H.R. 12384, to authorize 
certain construction of military installa- 
tions, be held at the desk until further 
disposition. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CHANGE OF REFERRAL OF §. 1241 


Mr. ROBERT C. BYRD. Mr. President, 
S. 1241, a private relief bill for Mrs. Les- 
sie Edwards, was wrongfully referred to 
the Veterans’ Affairs Committee. It 
should have been referred to the Com- 
mittee on the Judiciary. 

Iam informed that Mr. HARTKE, chair- 
man of the Veterans’ Affairs Committee, 
has no objection to its being referred to 
the Judiciary Committee. 

I, therefore, ask unanimous consent 
that the bill be rereferred to the Com- 
mittee on the Judiciary. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. NELSON: 

S. 3397. A bill to amend the Internal Rev- 
enue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business, Referred to the Committee on 
Finance, 

By Mr. HATFIELD (for himself and Mr. 
PACK WOOD: 

S. 3398. A bill to authorize construction 
of the Days Creek Dam, South Umpqua River, 
Oregon. Referred to the Committee on Pub- 
lic Works. 

By Mr. RIBICOFF: 

S. 3399. A bill to authorize the Administra- 
tor of General Services to convey certain 
land in Cambridge, Massachusetts, to the 
Commonwealth of Massachusetts, Referred to 
the Committee on Government Operations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. NELSON: 

S. 3397. A bill to amend the Internal 
Revenue Code of 1954 to provide income 
tax simplification, reform, and relief for 
small business. Referred to the Commit- 
tee on Finance. 

SMALL BUSINESS GROWTH AND JOB CREATION 
ACT OF 1976 

Mr. NELSON. Mr. President, I intro- 
duced today a bill drafted by the Council 
of Small and Independent Business As- 
sociations, entitled “The Small Business 
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Growth and Job Creation Act of 1976.” 
and ask that it be appropriately referred. 
SIGNIFICANCE OF THE BILL 

This proposal was developed through 
the concerted action of a coalition of 
four national and four regional smaller 
and independent business organizations 
which have banded together under the 
acronym COSIBA—Council of Small and 
Independent Business Associations. The 
eight associations met repeatedly over 
the past 6 months to develop this bill. 

As far as I know, this is the first time 
that organizations representing so sub- 
stantial a part of the Nation’s 13 million 
business enterprises have worked to- 
gether in a project of this magnitude. 
The COSIBA association have asked me 
to introduce this bill and I am pleased to 
do so for purposes of discussion and 
study. 

Clearly, a great deal of time, thought, 
and talent have gone into these recom- 
mendations, and they deserve to be pre- 
sented to the public and the Congress by 
being printed in bill form. 

The bill will help to focus the attention 
of decisionmakers on the various tax 
probiems of the diverse types and sizes of 
enterprises making up the small business 
community. 

There are many facets of this proposal, 
and we cannot tell at this early stage 
what their revenue and economic impact 
might be, or which of them may merit 
enactment, or to what extent. But, the 
bill certainly deserves to be made public 
and to be circulated, studied, and debated 
for the information of all concerned. 

I would hope that each of the sug- 
gestions can be analyzed widely; and 
that hearings can be held on this and 
related measures at the appropriate 
time by the tax-writing committees, so 
that serious consideration can thereby 
be given to equitable treatment and 
meaningful encouragement to the vital 
small business segment of the American 
economy. 

URGENT AND SPECIAL NEEDS OF SMALLER 
BUSINESSES 

New, smail, and independent busi- 
nesses have special problems of viabil- 
ity because they command fewer re- 
sources and are less experienced than 
their larger and more established com- 
petitors. 

They must outsell giant corporations 
which often have overwhelming advan- 
ages of national advertising, multiple 
credit sources, and ability to pay large 
salaries. Yet, against all odds, several 
hundred thousand Americans fulfill the 
“American dream” of going into business 
for themselves each year. The statistics 
tell us that about half of these new ven- 
tures survive the tough, initial 5-year 
period. 

ENORMOUS CONTRIBUTIONS OF SMALL BUSINESS 

In doing so, they contribute far out of 
proportion to their size by producing 
fresh ideas, new goods and services, and 
competitives prices. Small businesses 
provide more than one-half of all private 
employment in this country, over half 
of all inventions—including the heavy 
industrial innovations—and approxi- 
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mately one-third of the gross national 
product. 

Too often, in this struggle in the mar- 
ketplace, the young and smaller business 
is burdened further—and needlessly—by 
Government policy—or the lack of sensi- 
ble policy—which neglects appropriate 
distinctions between new, small, and in- 
dependent businesses compared to their 
great national and multinational rivals. 

A prime example is in the tax area. 
Estate and gift taxes have not been 
changed since 1942, an entire generation 
ago. The outdated Federal estate and gift 
tax structure makes it almost impossible 
for many farmers and small business 
owners to pass the enterprises which they 
have nurtured during their lifetime on 
to their children. 

The corporate income tax continued 
unchanged since 1950 until rates were 
reduced temporarily for small- and me- 
dium-sized companies in the emergency 
Tax Reduction Act of 1975, Public Law 
94-12, for a period of only 1—now 1144— 
years. 

ASSOCIATIONS COMPRISING COSIBA 

For that reason, the effort of the Coun- 
cil of Small and Independent Business 
Associations, in working out and agree- 
ing upon a tax bill for small business, is 
notable. COSIBA is composed of the fol- 
lowing national and regional small busi- 
ness organizations which, in their own 
right, have been active and effective 
spokesmen of small business in Washing- 
ton and in their home State capitals: 

First. National Federation of In- 
dependent Business; 

Second. National Small Business Asso- 
ciation; 

Third, National Business League; 

Fourth. National Association of Small 
Business Investment Companies; 

Fifth. Smaller Business Association of 
New England; 

Sixth. Smaller Manufacturers Council, 
Pittsburgh, Pa.; 

Seventh. Independent Business Asso- 
ciation of Wisconsin; and 

Eighth. Ohio Council of Smaller Busi- 
ness Enterprises. 

Some of these associations have 
existed for many years, such as the Na- 
tional Business League, which began in 
1900 and has 5,000 members. NSBA was 
established in 1937—currently 40,000 
members—and NFIB in 1943—448,000. 
NASBIC was founded at the time the leg- 
islation authorizing small business in- 
vestment companies was enacted in 1958. 
It has a roster of 350 SBIC’s, servicing 
about 5,000 portfolio companies. 

SBANE is the senior regional organiza- 
tion; organized in 1938; others are more 
recent. The Pittsburgh and Wisconsin 
groups were founded in 1945 and 1970 re- 
spectively. The Cleveland Council on 
Smaller Enterprises pulled together the 
Statewide Ohio Conference of Small 
Business Organizations within the past 
year. It seems appropriate to begin Small 
Business Week this year by recognizing 
the work of these groups in this man- 
ner, and I am particularly gratified at 
the efforts of the people from my own 
State to be on hand this afternoon for 
this occasion. 

I commend all of these associations, 
their members and staff, for their dedi- 
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cation and continuing leadership in be- 
half of the Nation’s small business com- 
munity, as well as the efforts which 
brought into being the tax proposal just 
introduced. We look forward to joining 
in a thorough and careful examination of 
its provisions. 


By Mr. RIBICOFF: 

S. 3399. A bill to authorize the Ad- 
ministrator of General Services to con- 
vey certain land in Cambridge, Mass., 
to the Commonwealth of Massachusetts. 
Referred to the Committee on Govern- 
ment Operations. 

Mr. RIBICOFF. Mr. President, I in- 
troduce today a bill which would au- 
thorize the Administrator of the General 
Services Administration to convey cer- 
tain land in Cambridge, Mass., to the 
Commonwealth of Massachusetts. A 
companion measure (H.R. 12339) was 
introduced in the House earlier this year 
eer ers O'NEILL of Massachu- 
setts. 

The bill would require the Administra- 
tor to convey to the State of Massachu- 
setts without consideration and by quit- 
claim deed all Federal Government in- 
terests in a tract of land of approxi- 
mately 10 acres, located in Cambridge, 
Mass. The land was donated to the 
United States by deed dated January 24, 
1968, by the Commonwealth of Massa- 
chusetts, as a gift from the people of the 
Commonwealth, to provide a site for the 
John F. Kennedy Library. Public Law 
89-547, 80 Stat. 370, approved August 27, 
1966, authorized the Administrator to 
accept the gift. 

Because the Library will now be built 
on the site of the Harbour Campus of 
the University of Massachusetts in Dor- 
chester, Mass., rather than on the Cam- 
bridge site, the original intent that the 
property be given to the United States to 
be used as a site for the Kennedy Li- 
brary cannot be satisfied. 

Ordinarily, property of this nature is 
disposed of pursuant to the Federal 
Property and Administrative Services 
Act, as amended. Accordingly, the prop- 
erty can only be returned to the Com- 
monwealth upon payment of the esti- 
mated fair market value of the property, 
or at no cost, or at a discount, provided 
in the latter two instances that the 
Commonwealth agrees to restrict the use 
of the property for certain public pur- 
poses. Due to the fact that the property 
was a gift, without cost, to the Federal 
Government with the specific purpose 
that it be a site for the John F. Kennedy 
Library, the bill is intended to return 
the property to the Commonwealth 
which the Federal Government had ac- 
quired at no cost in 1968. 

I ask unanimous consent that the text 
of the bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3399 
(A bill to authorize the Administrator of 

General Services to convey certain land in 

Cambridge, Massachusetts, to the Common- 

wealth of Massachusetts) 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That the Adminis- 
trator of General Services is authorized and 
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directed to convey to the Commonwealth of 
Massachusetts, without consideration and by 
quitclaim deed, all right, title, and interest 
of the United States in and to that certain 
tract of land, situated in Cambridge, Massa- 
chusetts, which was conveyed to the United 
States, as a gift from the people of the Com- 
monwealth of Massachusetts in order to pro- 
vide a site for the Presidential archival de- 
pository of the John Fitzgerald Kennedy Li- 
brary, by a deed dated January 24, 1968, and 
recorded with the Middlesex, Massachusetts, 
Southern District Registry of Deeds in book 
11467 at page 668. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 
S. 2020 
At the request of Mr. Rustcorr, the 
Senator from Vermont (Mr. LEAHY), 
the Senators from Montana (Mr, Mans- 
FIELD and Mr. METCALF), and the Sena- 
tor from Vermont (Mr. STAFFORD) were 
added as cosponsors of S. 2020, a bill to 
provide optometric services under part 
B medicare payments. 
S. 2475 
At the request of Mr. Curtis, the Sena- 
tor from Arkansas (Mr. BUMPERS) was 
added as a cosponsor of S. 2475, a bill to 
modify the distribution requirements of 
private foundations under section 4942 
of the Internal Revenue Code. 
8. 3151 
At the request of Mr. ROBERT C. BYRD, 
the Senator from Montana (Mr. MET- 
CALF) was added as a cosponsor of S. 
3151, a bill to establish a program for 
gathering and analyzing information 
with respect to multinational enter- 
prises; and to require publication of such 
material on a regular basis. 
8. 3199 
At the request of Mr. Sparkman, the 
Senator from Illinois (Mr. STEVENSON) 
was added as a cosponsor of S. 3199, a 
bill for the relief of Jonty Skinner. 
8. 3216 
At the request of Mr. BARTLETT, the 
Senator from Nebraska (Mr. CURTIS) was 
added as a cosponsor of S. 3216, a bill to 
amend chapter 85 of title 5, United 
States Code, so as to provide that unem- 
ployment compensation for those ordi- 
narily steadily employed but who have 
become temporarily, involuntarily unem- 
ployed which is payable to a Federal em- 
ployee for any week shall be reduced—but 
not below zero—by the benefits payable 
to him with respect to such week under 
a Federal pension system. 
SENATE RESOLUTION 413 


At the request of Mr. Ristcorr, the 
Senator from New York (Mr. BUCKLEY) 
was added as a cosponsor of Senate Res- 
olution 413, a resolution to assure free- 
dom of the press at the Olympic games. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 1636 

As the request of Mr. Bayz, the Sen- 
ator from New Hampshire (Mr. DURKIN) 
was added as a cosponsor of Amendment 
No. 1636, proposed to H.R. 13172, making 
supplemental appropriations for the fis- 
cal year ending June 30, 1976, and the 
period ending September 30, 1976, and 
for other purposes. 
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NOTICE OF HEARING 


Mr. EASTLAND. Mr. President, on be- 
half of the Committee on the Judiciary, 
I desire to give notice that a public hear- 
ing has been scheduled for Tuesday, May 
18, 1976, at 9:30 a.m., in room 2228 Dirk- 
sen Senate Office Building, on the follow- 
ing nominations: 

James C. Hill, of Georgia, to be U.S. 
circuit judge for the fifth circuit vice 
Griffin B. Bell, resigned. 

Maurice B. Cohill, Jr., of Pennsylvania, 
to be U.S. district judge for the western 
district of Pennsylvania vice Louis Ros- 
enberg, retired. 

Any persons desiring to offer testimony 
in regard to these nominations, shall, not 
later than 24 hours prior to such hearing, 
file in writing with the committee a re- 
quest to be heard and a statement of 
their proposed testimony. 

The subcommittee will consist of the 
Senator from Arkansas (Mr. McC.Let- 
LAN), the Senator from Nebraska (Mr. 
Hruska), and myself as chairman. 


NOTICE OF HEARING 


Mr. JACKSON. Mr. President, I wish 
to announce for the benefit of my col- 
leagues and the public that the hearing 
before the Senate Interior and Insular 
Affairs Committee originally scheduled 
for May 11, regarding the New River in 
North Carolina, has been postponed until 
May 20. 

Should you desire additional informa- 
tion or have any questions concerning 
the hearing, please contact Mr. Thomas 
MS rg of the committee staff at 224- 
9894. 


NOTICE OF NOMINATION HEARING 


Mr. WILLIAMS. Mr. President, I wish 
to announce that the Committee on 
Labor and Public Welfare will conduct 
& nomination hearing on Wednesday, 
May 12, 1976 at 9:30 a.m. for Michael 
Moskow of New Jersey, nominee to be 
Under Secretary of Labor, and John C. 
Read of Virginia to be Assistant Secre- 
tary of Labor for Employment Standards. 
The hearing will be held in room 4232, 
Dirksen Senate Office Building. 

Persons wishing to testify or submit 
statements should contact Donald Elis- 
burg, General Counsel, Committee on 
Labor and Public Welfare, room 4233, 
Dirksen Senate Office Building, 224-7663. 


NOTICE OF HEARING 


Mr. KENNEDY. Mr. President, I wish 
to announce that on May 12 and 13, my 
Subcommittee on Health of the Commit- 
tee on Labor and Public Welfare will hold 
a public hearing on “The Basic Issues of 
Biomedical Research,” in room 1114 
Dirksen Senate Office Building, at 10 
a.m. each day. Witnesses on May 12 will 
include: Members of the President’s Bio- 
medical Research Panel; Dr. Robert O. 
Marston, University of Florida; Dr. R. 
Lee Clark, University of Texas; and 
Prof, Walter Rosenblith, Massachusetts 
Institute of Technology. Witnesses on 
May 13 will include from the administra- 
tion: Dr. Theodore Cooper; Dr. Donald 
Frederickson; Mr. James Isbister; and 
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Mr. Gene Haislip. Dean Howard Hiatt of 
Harvard; Dr. Kerr White of Johns Hop- 
kins; and Dean Lester Breslow of UCLA 
will also appear. 


ADDITIONAL STATEMENTS 


INTELLIGENCE 


Mr. MATHIAS. Mr. President, in this, 
our Bicentennial Year, the Senate has a 
special opportunity to renew the values 
of those who founded this country. 
Seventeen months ago, on January 21, 
1975, the Senate established the select 
committee to examine the operations of 
the Government’s intelligence agencies. 
The results of that examination are now 
before the Senate and the American peo- 
ple. They are profoundly disturbing to 
the cause of democratic government. For 
they detail in unmistakeable terms the 
consequences of departing from the con- 
stitutional plan drawn by the Founders. 

Those who won our independence 200 
years ago recognized the necessity to 
place governmental power under the rule 
of law. They understood that power car- 
ried with it the seed of abuse and that 
the exercise of unchecked power is the 
path to tyranny. That is why we have a 
Government of checks and balances and 
written Bill of Rights. 

As set out in over 1,000 pages of the 
select committee’s final report, the intel- 
ligence operations of the Government 
have been the exclusive prerogative 
of the executive branch. For nearly 
40 years, Congress has abdicated its con- 
stitutional responsibilities to oversee and 
check the conduct of intelligence opera- 
tions by the execuitve. In the resulting 
vacuum, great damage has been done to 
our system of Government and to the 
rights of the American people. 

The record before us is clear, and it 
cannot. now be ignored or covered up. 
If we are to profit from history and ex- 
perience, we must do more than avert 
our eyes and return to business as usual. 
In the face of the following facts, surely 
it is time to reorder our procedures for 
meeting our constitutional responsibili- 
ties: 

First. Presidents and other high of- 
ficials in every administration from 
Franklin Roosevelt to Richard Nixon 
have used the intelligence agencies to 
serve their political and personal objec- 
tives. The Huston Plan—a noxious 
laundry list of official criminality—was 
the ultimate fruit of unchecked bureau- 
cratic and presidential power. 

Second. In the pursuit of “domestic 
intelligence,” large numbers of law- 
abiding Americans and lawful domestic 
groups ranging across the political 
spectrum from conservative to liberal 
have been subjected to extensive investi- 
gation and surveillance. Vicious tactics— 
violating due process of law and funda- 
mental human decency—have been used 
to degrade and discredit those markcd 
out as targets for domestic intelligence 
investigation. 

Third. The law has been systematically 
ignored in the conduct of intelligence 
operations. In but one example of many 
uncovered by the select committee, more 
than a quarter of a million first class 
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letters were opened and photographed 
in the United States by the CIA and FBI 
between 1940 and 1973—in direct viola- 
tion of the fourth amendment, Supreme 
Court decisions and statutory law. 

Fourth. In foreign affairs, where the 
Constitution gives the Congress the ex- 
clusive power to determine whether the 
Nation shall move from a state of peace 
to a state of war, the executive has used 
the intelligence agencies to launch major 
military actions, such as the abortive 
invasion of Cuba at the Bay of Pigs, 
without so much as informing the 
Congress. 

These are merely the surface points 
of the intelligence iceberg that has been 
cutting under and arour.d the Constitu- 
tion over the past generation. Today we 
begin the historic task of restoring the 
Framers’ plan for a system of effective 
checks on governmental power. The 
American people expect the Congress to 
discharge its constitutional responsibili- 
ties. The time is over when Congress can 
creak along, looking the other way while 
intelligence operations go unexamined 
and unchallenged. 

The Senate can truly celebrate the 
Bicentennial by renewing the values of 
our forebears. The creation of a new in- 
telligence oversight structure will re- 
afirm the principles that are at the 
center of our democracy. 

The work of the select committee over 
the past year and a half has opened the 
way. We need only have the courage to 
keep to the course. By bringing the in- 
telligence arm of the Government within 
our constitutional system, we will enable 
the proper range of intelligence activity 
to go forward under law in the service 
of the country. 


WARSAW GHETTO AND THE 
SILENCE 


Mr. KENNEDY. Mr. President, I want 
to call attention to a thoughtful article 
written by Henry Owen, director of for- 
eign policy studies at the Brookings In- 
stitution, on the 35th anniversary of the 
Warsaw ghetto uprising. 

April 27, 1942, the last day of that fatal 
struggle, is commemorated in sorrow in 
numerous countries, not solely for those 
who died within the crumbling walls of 
Warsaw but to remember as well the 6 
million Jews who died in holocaust. 

“Survivors tell us that these victims’ 
wish was, above all, to be remembered,” 
Mr. Owen writes. He urges that we re- 
member not only their death but the 
silence of too many nations and the 
blindness of too many of us to those vic- 
tims then and to other victims today. 

I ask unanimous consent that the ar- 
ticle, “April 27: Remembering the Day of 
the Holocaust,” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Apr. 27, 1976] 
APRIL 27: REMEMBERING THE DAY OF THE 
Ho.ocavst 
(By Henry Owen) 

In October 1966, standing in front of the 
monument to the dead of the Warsaw 1942 
ghetto uprising, an American diplomat said 
that John Gronouski, then our ambassador to 
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Poland, had written in the guest book at 
Auschwitz “no one of us is innocent,” and a 
Polish newspaperman who was with us added 
that no one who had lived in those terrible 
times could challenge that statement. 


April 27, which was the last day of the 
Warsaw uprising, is set aside, in varying de- 
gree in different countries, to commemorate 
six million men, women, and children who 
died in the Holocaust. Survivors tell us that 
these victims’ wish was, above all, to be re- 
membered. We should remember them—not 
only in love and pity, but also in thinking on 
the moral meaning of these events. 


The Holocaust was a lapse into evil of pro- 
portions unmatched in modern human his- 
tory. Any one seriously concerned with our 
time and our values has to ask himself: How 
did it happen? The easy answer is that it was 
all the fault of Hitler, the Nazis, and the Ger- 
mans, in that order: But this is too simple, 
of course. It was the work of the madman 
who ordered it, the criminals who ran the 
death camps, and the German people who 
allowed these men to gain power. But the 
Holocaust would not have been possible with- 
out the active or passive cooperation of gov- 
ernment officials and police in the occupied 
countries. Surely they were unwilling accom- 
plices, but perhaps so were some of the Ger- 
man police who did the same thing in Ger- 
many. Hitler’s orders to carry out the Holo- 
caust, were, with noble exceptions, obeyed 
throughout the continent. Denmark was one 
of those exceptions. It shows what could hap- 
pen when an entire nation set out to defy 
these orders: An entire people was saved. The 
fact that this was an exception casts a somber 
light on what happened elsewhere. Nor are 
Americans in á good position to strike a 
superior stance; our unwillingness to accept 
large numbers of refugees in the 1930’s and 
our failure to take much note of what was 
happening during the Holocaust is nothing 
to be proud of. 

The Holocaust was mainly the Nazis’ 
fault, but we miss the central point if we 
think of it as being solely their responsibil- 
ity. The Holocaust has more to tell us than 
that. It tells us that Jacob Burckhardt, the 
Swiss historian, and Lord Acton were right 
when they wrote, amid the general optimism 
of the 19th century, that the combination 
of continued human imperfection and 
growing human power was an increasingly 
dangerous one. It was the work not only of 
the instigators but of an entire generation 
which, when faced with evil, for the most 
part did nothing. It was the work of a gen- 
eration, of Germans and others, who had 
been too busy or ambitious or clever to pay 
much attention to anything except being 
good architects, good businessmen, good 
engineers, or what have you. 

One of these men was the German Min- 
ister of Armaments, Albert Speer, who, by 
his own account, when he received a hint 
of what was going on at Auschwitz, “did not 
investigate—for I did not want to know 
what was happening there.” The London 
Observer of April 9, 1944 had this to say of 
Speer: “Much less than any of the other 
German leaders does he stand for anything 
particularly German or particularly Nazi. 
He rather symbolizes a type which is be- 
coming increasingly important in all bellig- 
erent countries: the pure technician, the 
classless bright young man without back- 
ground, with no other original aim than to 
make his way in the world and no other 
means than his technical and managerial 
ability. It is the lack of psychological and 
spiritual ballast, and the ease with which 
he handles the terrifying technical and or- 
ganizational machinery of our age, which 
makes this slight type go extremely far 
nowadays. ... This is their ace; the Hitlers 
and Himmlers we may get rid of, but the 
Speers, whatever happens to this particular 
special man, will long be with us.” 
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The answer to the question of how it 
happened may never be wholly clear, But a 
good start is to face the truth that not one 
of us is wholly innocent. For it was our 
culture, our governments, our attitudes 
which shape the environment in which these 
terrible events took place. Burckhardt and 
Acton had predicted that a culture rooted 
in pragmatism would be yulnerable to great 
pressures and temptations. If we can draw 
the lesson, the victims of the Holocaust will 
have been remembered in the way they 
might have wished. In part, that lesson in- 
volves a choice between pragmatism and 
other values in our personal lives. But the 
same issue arises in government. When the 
executive branch asks the Congress for funds 
to help poor countries, it feels compelled 
to conjure up a series of misleading prag- 
matic arguments—if we do not help these 
countries, they will go Communist, or cut 
off our supplies of raw materials, or vote 
against us in the United Nations. These 
arguments, in turn, distort the assignment 
and destination of our aid. Why not say, as 
John Kennedy once did, that we should do 
it because it’s right; and program the aid 
accordingly? The same issue arises in other 
areas of foreign and domestic policy—open 
housing and welfare reform, for example, 

In an election year, we are exposed to 
debate about many specific issues. It is im- 
portant to analyze these issues, but even 
more important are the criteria that we use 
in our analysis. For there is a moral choice 
involved in many of these issues, and April 
27 is a good day in which to realize at what 
peril we ignore this choice. 


GUNS AND OLEO: THE CHANGING 
QUALITY OF SERVICE LIFE 


Mr. GOLDWATER. Mr. President, 
from time to time I have placed posi- 
tion papers prepared by the Association 
of the U.S. Army in the Recorp. I think 
the one today is of particular interest 
because we will be starting soon the de- 
bate on military authorization and there 
will be quite a bit of attention paid to 
the number of people in the service. This 
particular paper is entitled, “Guns and 
Oleo: The Changing Quality of Service 
Life,” and I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 

Guns AND OLEO: THE CHANGING QUALITY 
or Service Lire 
INTRODUCTION 

APRIL 8, 1976. 

“The Army is not simply a job or a place to 
work. It is a total way of life. At times it 
is a difficult and dangerous way of life. It 
is a way of life that, volunteer or draft Army, 
is based on commitment—commitment by 
the individual to his fellow soldiers, to his 
unit, to the Army, to the Nation. The com- 
mitment is not one way, however. In return 
for his commitment of service to the Nation, 
the soldier expects and is entitled to a re- 
turn from the Army and the Nation, con- 
comitant with the exactions of that service.” 

So spoke the Secretary of the Army, Martin 
R. Hoffmann, in presenting the FY 77 Army 
Budget to the Congress this year: He added: 

“Private business could not operate under 
the conditions that face our soldiers. There 
are no other professions that require a three- 
year, irrevocable contract as a minimum con- 
dition of service, that require the individual 
to condition the exercise of certain civil and 
personal rights, and that require the indi- 
vidual to face hardship and death as a con- 
dition of service....... Since the Nation 
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cannot afford, nor would it want, an Army 
based on mercenary considerations, personnel 
will be attracted and retained by reinforcing 
the concept of national service and institu- 
tional commitment. 

“The benefit and incentive programs avail- 
able to the military services are constantly 
under evaluation to insure that they sup- 
port the two-way commitment that is so es- 
sential to an effective fighting force. Since 
1973, many personnel programs have been 
reduced or terminated. A number of other 
changes are under consideration. The net ef- 
fect of these piecemeal actions has been to 
convince many soldiers that the commitment 
of the institution to their welfare is not as 
strong as it once was. To attract and re- 
tain young men and women of quality, who 
will serve their country with pride and dis- 
tinction, and die for it if necessary, the Army 
must convince them that the institution’s 
commitment has not lessened and the needs 
of the professional military force will be sup- 
ported at the highest level.” (emphasis 
added) 

To that, AUSA says “Amen!” 

The Secretary also pointed out that the 
Army validates its concern for the welfare 
of its people by providing adequate medical 
and dental care, and supporting programs 
such as housing, commissaries, and post ex- 
changes. This assistance is not only for the 
welfare of the soldiers, but actually helps 
the soldier perform his mission effectively. 
In other words, these benefits also benefit 
the institution, and “demonstrate the two- 
way commitment between the institution 
and “cemonstrate the two-way commitment 
between the institution and the soldier 
which is essential for a professional, disci- 
plined combat-ready force.” 

Secretary Hoffmann’s testimony stated a 
basic reason as to what makes a good Army 
“tick.” The Army has long been proud of one 
of its mottoes: “The Army takes care of its 


own.” Today’s soldier is beginning to wonder 
whether this is still true. 


The Army and its leaders are still vitally 
concerned with “taking care of its own,” and 
the initiative for the many piecemeal at- 
tempts to reduce military benefits has not 
come from the Army or any of the services. 
The initiatives have been generated by sev- 
eral sources: The Office of the Secretary of 
Defense (OSD), The President's Office of 
Management and Budget (OMB), the Con- 
gress, and even the General Accounting 
Office. 

It must be said at this point that all the 
news on the “benefit front” is not bad. The 
same agencies that are conducting the piece- 
meal attack have also added some benefits 
in recent years. 

For instance, in the retirement area, the 
Survivor Benefit Plan, signed into law by the 
President in September 1972, pays real finan- 
cial dividends to those who make the mil- 
itary a career. This law makes it possible for 
the next of kin of a deceased retired military 
individual to receive up to 55 per cent of the 
retired pay of the deceased at very low cost 
to the deceased while he is alive. Another 
winner was the Retired Pay Inversion 
Authorization Act of October 1975 which 
assured that a military man will receive no 
less retired pay than he would have received 
if he had retired earlier. This law was neces- 
sary because the cost of living increases to 
retired pay in recent years had resulted in a 
more rapid increase in retired pay than in 
active duty basic pay. This, before the law 
was enacted, resulted in certain retirement 
eligible personnel facing the potential loss 
of retirement income by remaining on active 
duty. 

On the active duty side, there have also 
been some benefit gains. For example, the 
Apprenticeship Program implemented by 
the Army in January 1976, provides industry 
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recognition and apprentice certification for 
certain military skills and training. Legis- 
lation has also been prepared to authorize 
space required travel for dependents of mili- 
tary members to attend college in the United 
States when their sponsors are stationed 
overseas. Another small but important gain 
contained in the FY 77 Budget is funding to 
increase the PCS mileage allowance from 
8 to 10 cents per mile, And, of course, there 
has been substantial growth in service pay 
over the last decade. See Chart 1 below. 


Active duty pay increases 
Actual 
Year and month: 
1966—July 
1967—October 
1968—July 
1969—July 
1970—January 
1971—January 
1971—-October 
1972—January 
1973—January 
1973—October 
1974—-October 
1975—October 


*President’s Pay Cap—Chart 1. 


However, these gains are offset by the 
plethora of actions already taken or under 
consideration which constitute the piecemeal 
attack on benefits referred to by Secretary 
Hoffman. 

There are two major reasons for the current 
drive to reduce military benefits: (1) to 
save money and (2) the thought that mili- 
tary compensation today is roughly equal 
to that in the civilian sector, therefore, sav- 
ing a little money through benefit erosion 
will not hurt anyone seriously. 

COMPARABILITY OF MILITARY COMPENSATION 


There is considerable doubt about the 
comparability of military and civilian com- 
pensation because there is no rational way 
to measure it. In fact, the Senate Appropria- 
tions Committee’s Report on the 1976 De- 
partment of Defense Appropriations Bill, 
dated November 5, 1975, said, “The Com- 
mittee is not yet in a position to state un- 
equivocally, that the military community is 
or is not better paid than civilian counter- 
parts.” 

It is interesting to note that this statement, 
contained in the conclusion of the report, 
received very little press notice—in fact, quite 
the contrary. The New York Times, on No- 
vember 23, 1975, said that military person- 
nel are “now drawing significantly more 
compensation than their civilian counter- 
parts in the Federal Government.” U.S. News 
and World Report, on December 8, 1975, said 
“. .. new figures show that military person- 
nel of nearly all ranks now make more than 
their civilian counterparts in the Govern- 
ment.” Both media were using the same 
Senate Appropriations Committee Report as 
at least part of the basis for their stories, 
obviously ignoring the conclusion quoted 
above. 

It is difficult to accurately assess the com- 
parability of military and civilian compensa- 
tion because it is hard to know who to equate 
to whom. For example, the lowest ranking 
private makes about the same amount of 
money annually as someone on relief. The 
average soldier in today’s Army is 23 years 
old, is at the 4th pay grade (corporal or 
specialist 4 level) and makes about $9,900— 
including optimistic estimates of the value 
of his medical care, income tax advantage, 
commissary and PX savings, etc. His civilian 
counterpart within DOD is difficult to estab- 
lish, but the Senate Appropriations Commit- 
tee arbitrarily selected the GS-4, the clerk 
typist, who does not have a corporal's re- 
sponsibilities. However, even the GS—4’s total 
compensation is over $10,300. His non-Fed- 
eral civilian counterpart, according to a 
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study released in mid-March by the Con- 
gressional Budget Office, earns 12% more, or 
$11,620. It would appear, therefore, that the 
Army E-4 is behind the compensation power 
curve. 

Similarly, the next pay grade, a sergeant 
(E-5), 25 years old, married and with two 
children and living off post, makes a gross 
income of $11,142 counting medical, commis- 
sary, and PX, plus the tax advantage of an 
off-post quarters allowance. 

The aforementioned Senate Appropriations 
Committee Report compared the sergeant 
arbitrarily with a GS-5. Anyone who has 
served with a military organization which 
has both sergeants and GS—5’s knows that 
these two grades are not comparable. In fact, 
the sergeants supervise GS-—5’s in an office 
situation. 

But the key point is that most sergeants 
are not in an office; they are troop leaders 
in the field. In an Infantry company, a ser- 
geant is a fire team leader—the man who 
makes life and death combat decisions for 
his four men—the man who leads the real 
cutting edge of the Army in combat. To com- 
pare this man with a GS-5 clerical type is 
obvious invalid. To compare this man’s re- 
sponsibilities with a GS-5 supervisor, and 
there are a significant number of these in the 
field, makes a bit more sense until one ana- 
lyzes what these GS—5's supervise. It turns 
out that such supervision falls into three 
general categories: inventory files, personnel 
files, and facilities maintenance files. This 
type of supervision hardly compares with 
that of a fire team leader. 

One must move, at a minimum, to the 
GS-7/GS-9 civilian level to find supervision 
of more significant activities. Even at this 
level, an excellent case could be made that 
such supervisory activities do not truly 
equate with combat leadership responsibili- 
ties. However, assuming some comparability, 
a GS-7's salary at level 5 is $12,518.00. So, 
the sergeant is at least $1,300 behind the 
GS-7. Adding the 12 per cent the Congres- 
sional Budget Office says Federal employees 
are behind their non-Federal civilian em- 
ployee counterparts, the GS-7 should earn 
$14,020 to be comparable. This means the 
sergeant is nearly $2,900 behind, including 
his benefits and excluding the benefits the 
civilian employee may obtain from his civil- 
ian employer. 

It is obvious from these examples, which 
include the great majority of people in the 
Army, that military pay—including all cur- 
rent benefits—is not really comparable to 
either Federal civilian employees or other 
civilians, and is certainly not competitive. 

There is little that is comparable between 
military and civilian life. 


The differences are pointed up below: 
Soldier 


Moves; Can expect 10-14 in 20-year career. 

Life style: Home “Where he hangs his 
hat,” children change school often, “tran- 
sient” existence, has hard time making ends 
meet, periodic family separations, duty hours 
long and irregular, periodically exposed to 
combat. 

Estate: Few buy a house, most rent or live 
on post, each move costly, difficult to plant 
deep roots, difficult to accumulate an estate, 

At retirement: Has accumulated little 
estate, even with successful military career, 
often has to start second career. 

Civilian 

Moves: Mostly voluntary; perhaps 2-4 in 
30-year career. 

Life style: Most live in own home for long 
periods, few school changes, settled in com- 
munity, feels stable, minimal family separa- 
tions, regular hours, no combat. 

Estate: Buys house and property, moves 
also costly, but few and far between, deep 
roots almost automatic, builds equity/estate 
through the years. 
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At retirement; Successful career facilitates 
creation of considerable estate, second career 
not necessary. 


PERSONNEL ECONOMIES 


As stated earlier, the Administration and 
DOD, working under the apparent assump- 
tion that military-civilian pay is roughly 
comparable, are taking a number of actions 
which will in effect reduce military compen- 
sation. These will be dealt with in more de- 
tall later in this paper. 

In DOD briefings given to newsmen and 
others when the FY 77 budget was given to 
the Congress, spokesmen made it clear that 
DOD was determined to hold down personnel 
costs as a percentage of the Defense Budget. 
They pointed out that personnel-related 
costs had risen from 41.8 percent of the FY 
68 budget to 54.1 percent in FY 76, and took 
pride in the fact that the FY 77 budget per- 
sonnel cost percentage was down to 51.7. 

Secretary of Defense, Donald H. Rumsfeld, 
in presenting the FY 77 DOD Budget to the 
Congress, said reduction in the total military 
compensation package is “necessary if there 
is to be a balanced defense program.” He 
added that unless the reductions are accom- 
plished, Congress will have to approve addi- 
tional funds for Defense or Defense will be 
forced to “cut combat force structure or non- 
manpower programs, such as research and 
development or procurement.” 

In the simplest terms, Defense has chosen 
to recommend reducing military compensa- 
tion in various ways, rather than including 
these costs in the budget. 

Analysis of the reasons for the increase in 
defense costs shows, surprisingly, that the 
prices of things, not military compensation, 
are driving the increase in Army costs. In 
fact, the cost of military manpower in con- 
stant (deflated) dollars has been essentially 
steady. 

Before 1972, military pay increased at a 
greater rate than prices of military hard- 
ware. Since 1972, however, military and civil- 
ian pay have increased at an average rate of 
five per cent per year; equipment costs have 
increased 15 per cent per year. 

For example, the price of a jeep has in- 
creased from $3,765 in 1972 to $8,269 (15%) 
today and that of a bullet for the Army 
standard M-16 rifle has gone from five cents 
to 12 cents (19%) over the same period. On 
the other hand, Army military pay costs in 
1963 (before Vietnam) constituted 31 per- 
cent of the Army budget and if the FY 77 
Budget is approved, these costs will be 32 per 
cent. 

Chart 4 shows what has happened DOD- 
wide with personnel costs since 1964. In that 
year, military pay and other related costs 
were $13 billion or 25.5 per cent of the De- 
fense Budget. In 1976, the figures were $25.6 
billion or 28 per cent, not much of a rise 
considering that the DOD budget nearly 
doubled in the time span involved. 


PERSONNEL COSTS AS PERCENT OF THE DOD BUDGET 
{Outlays in billions of dollars} 


Fiscal year— 


1964 1968 1974 1975 1976 1977 


Personnel costs: 
Military pay base..$10.6 $15.3 $21.0 $21.6 $22.0 $22. 
Other military per- 
„sonnel costs. 
Civilian pay- 
Family housing 
Military retired pay. 


43.0 46.7 49.4 51.8 
50.8 78.0 78.4 86.0 91.2 100.1 


$1.7 


43.3 41.8 


54.8 54.3 54.1 
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Actually, the significant increase in the 
percentage of total personnel costs refiected 
on Chart 4 from 43.3 per cent in 1964 to 54.1 
per cent in 1976 is not primarily attributable 
to military compensation but to civilian and 
retired pay costs as well. As the chart shows, 
these rose from 16.7 per cent to 25 per cent, 
an increase of 8.3. 

Thus it is clear that the price of things 
has risen much more than personnel costs 
and, although the later have risen also, the 
reason cannot be primarily attributed to ac- 
tive duty military compensation. Rather, it is 
a combination of similar increases in civilian 
and military pay and a radical increase in 
total retired compensation—due to greatly 
increased numbers and the cost of living ad- 
jJustments resulting from inflation. 

Although the average military man may 
not be aware of all of the above, it is clear 
that he has a legitimate gripe at the piece- 
meal attack on his compensation referred to 
by Secretary Hoffmann. Not only does this 
attack cause him to lose faith in the support 
of his service and DOD, but the logic of the 
attack is suspect. 

What does this attack consist of? 

Military compensation comes in two cate- 
gories: pay and benefits. 


PAY 


As reported in the AUSA position paper of 
1 March 1976, “Diminishing Deterrence: A 
Look at the FY 77 Defense Budget,” this 
year’s budget contains a list of nine money 
saving restraints designed to reduce Defense 
costs. One of these “Restrain the growth in 
compensation levels for military and civilian 
personnel,” has a marked potential impact 
on defense personnel. 

Secretary Rumsfeld’s FY 77 Defense De- 
partment Report explains this restraint as 
follows: 

“The growth rate of the average cost per 
person can be slowed through two types of 
initiatives: 

“Restraining increases in military and 
civilian pay and in military retirement 
annuities; 

“Reducing or eliminating certain elements 
with the total compensation package. 

“a. Limiting Pay Increases. 

“The Budget assumes that pay increases 
for GS civilians would range from 3 per cent 
to 5 per cent. Since military pay is adjusted 
by the average percentage increase given em- 
ployees under the General Schedule, the 
military increase also will be between 3 per 
cent and 5 per cent. 

"These changes would be implemented in 
& way which would assure that no employee 
would receive less than a 3 per cent increase 
in FY 77. Defense workers, both military and 
civilian, would thus receive increases in FY 
77 ranging between 3 per cent and 5 per cent. 
In total, these changes will save the Depart- 
ment of Defense about $2.5 billion.” 

This pay cap of 5% (average 4.7%), follow- 
ing on the heels of the President's similar 
decision last October, overriding his advisors’ 
recommendation for a Federal employee 
8.66% raise to maintain comparability with 
the civilian sector, represents a serious mone- 
tary loss to the DOD civilian work force and 
all servicemen and women, This is especially 
true in the face of the previously mentioned 
Congressional Budget Office report that a 
12% increase (including a 3.7% catch-up to 
compensate for the FY 76 pay cap) next 
October will be required to put military and 
Federal civil service pay on par with private 
industry. 

In the same vein, OSD has prepared a legis- 
lative proposal—over the objections of all 
Services—which would revise the current 
procedure of allocating annual percentage in- 
creases in military pay equally for base pay, 
basic allowances for subsistence (BAS) and 
basic allowance for quarters (BAQ). 

Under the new proposal, the President 
would be provided with the flexibility to re- 
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allocate up to 25% of future military base 
pay raisés into BAQ, until the BAQ matches 
the average rental value of on-post family 
quarters. Applying this change to future pay 
raises, the results would be: 

Less take home pay for all occupants of 
government quarters as opposed to service 
members living off-post. 

Increase in the tax advantage portion of 
Regular Military Compensation (RMC) for 
those living off-post compared to those living 
on post. 

Smaller base pay increase for Reserve Com- 
ponent personnel. 

A reduction in future retired pay levels by 
holding down that portion of military com- 
pensation—base pay—on which retired pay 
is computed. 

The OSD/OMB military housing study, 
which is the basis for the increased BAQ, 
also proposed a “fair market rental” for on- 
post bachelor and family quarters, charges 
for utilities, and optional on-post residency. 
The proponents of this proposal seem to have 
forgotten that the basic purpose of a BAQ 
was to provide additional monetary assistance 
when quarters could not be provided. The 
BAQ was not designed as something to be 
taken away if quarters were furnished. 

In other words, on-post housing is the 
optimum solution for administration, con- 
trol, rapid mobilization in emergencies, and 
unit “togetherness” and esprit. Consequently, 
the suggestion of optional residency would 
be detrimental to combat readiness and re- 
inforce a “just a place to work” attitude. 

Other actions listed under the heading of 
“Reducing, Eliminating and Adjusting Items 
in the Military Total Compensation Package” 
include Congressional and Executive Branch 
proposals to achieve the following: 

Superior performance pay was terminated 
by DOD on 31 January 1975, when Congress 
failed to provide funding. 

Shortage specialty pro-pay terminated by 
the Army on 30 June 1975, based on Con- 
gressional support for Selective Reenlistment 
Bonus for soldiers with shortage skills en- 
listing between 21 months and ten years of 
service, effective 1 June 1974. 

Regular Reenlistment Bonus (RRB), which 
provided enlisted career force with a maxi- 
mum $2,000 in reenlistment bonuses within 
a 20-year career, was considered not cost ef- 
fective and gradually phased out by the Army 
commencing 1 June 1974 in favor of the Se- 
lective Reenlistment Bonus (SRB). However, 
there is a save pay clause which ensures serv- 
icemen/women on duty on 1 June 1974 will 
not lose their career RRB entitlement. 

Limitation to 60 days the total amount of 
accrued leave for which a member may be 
paid during a career. By law, the military are 
entitled to 30 days of leave per year and are 
further entitled to accrue unused leave up 
to a total of 60 days for which, upon separa- 
tion from active duty, the servicemen must 
receive payment. These payments are esti- 
mated at $392.1 millions annually. Over and 
above the number of days of unused leave 
represented by this payment, an estimated 
800,000 days of leave are forfeited annually by 
members of the military who are unable to 
take leave for a wide variety of reasons, in- 
cluding location, operational necessity and 
assignment. The rising cost of the program 
and the number of unused leave days rep- 
resented has created an impression that leave 
entitlements are overly liberal, leading to 
Congressional and GAO efforts to reduce 
costs. 

Per diem: In May 1975, authorized civilian 
per diem rates were increased from $25 to $35 
to compensate for inflated meal and lodging 
costs (Restricted by GAO to $33/day). Mili- 
tary rates normally conform to civilian rates 


but separate legislation is required. Although 
DOD introduced legislation in 1974 and this 
was passed by the House in November 1975, 


in December the Senate Armed Services Man- 
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power and Personnel Subcommittee declined 
to take action. As a result, military members 
have been losing—$8-$25 per day when on 
temporary duty. 

Garnishment of Military Pay: Public Law 
93-645, effective 1 January 1975, makes Fed- 
eral pay subject to garnishment by State 
Courts for child support and alimony. Al- 
though service members should not be ex- 
empt from such financial obligations due to 
their military status, the law permits gar- 
nishment of total earnings and could serve 
as & precedent for garnishment to satisfy 
other legal obligations. Consequently, the 
Army has recommended legislation to place 
& limit on the percentage of pay affected and 
no expansion of categories. With DOD con- 
currence, legislation has been submitted to 
Congress by the Department of Justice limit- 
ing withholding to 50% of net remuneration. 

As a final pay action to reduce manpower 
related costs, the FY 77 Defense Budget re- 
quest proposed that the Service Academy 
cadet pay be reduced to $125/month plus 
expenses, instead of one-half of the pay of a 
2nd Lieutenant (Ensign) which now results 
in a pay of $333/month. Although the Army 
unsuccessfully appealed the Budget deci- 
sion, DOD—with input from the services— 
has proposed an Army-supported alternative 
pay of $295/month with no expense allow- 
ance and the same rates for senior ROTC 
cadets, It is understood that the Office of 
Management and Budget and OSD are work- 
ing on a compromise. 

BENEFIT EROSION 

Since 1973, the piecemeal drive to erode 
servicemen’s compensation by withdrawing 
or limiting benefits has gone into full gear. 
At least 18 actions have been taken or are 
under consideration by DOD, OMB, and/or 
the Congress which fit in this category— 
some significant, some less so, but all con- 
tributing to the military’s belief that “some- 
one is out to get them.” Some of the signifi- 
cant attacks are discussed below. 

COMMISSARIES 

Various individuals and groups have been 
scrutinizing commissary operation? for many 
years with a view to eliminating or curtail- 
ing them. In December 1974, the Secretary 
of Defense rejected $424 million requested 
for commissary support of all services, and 
the FY 1976 DOD budget, submitted in Janu- 
ary 1975, proposed that the commissaries be 
approximately 50 percent self-supporting by 
October 1976 and fully self-supporting by 
October 1977. 

This action was to be accomplished by con- 
solidation, better management, and, most 
important, by a greatly increased customer 
surcharge on co: sales to pay the 
civilian and military commissary work force 
and for new store construction. 

Strong Congressional opposition resulted 
in the defeat of this proposal last year. How- 
ever, DOD has again incorporated it in the 
FY 1977 budget, only this time the commis- 
saries were given three years to become fully 
self-sustaining instead of two. In & separate 
action, the existing surcharge was increased 
on February 1, 1976 by one percent to pro- 
vide funds for commissary construction, as 
directed by Congress in rejecting the FY 
1975 commissary construction request for 
appropriated funds. 

Much has been said as to how 12 percent 
savings could still be accrued by commissary 
users, even when they are self-supporting. 
This is open to question and, in any event, 
would be well below the savings presently 


available to commissary users, variously 
estimated at up to 22 percent. 


The point is that the impact of this pro- 
posal would be most serious on the “little 
people”—the lower ranking enlisted person- 
nel and the retired personnel, either in the 
lower grades or those who retired before the 
1958 legislation that discontinued recom- 
putation of retired pay. 
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A recent Department of the Army study 
estimated that a typical “buck” sergeant 
(E-5) with a wife and two children, stationed 
in the Washington, D.C., area must spend be- 
tween $175-$200 a month for food. His mili- 
tary compensation is already so low that he 
must “moonlight,” or his wife must work in 
order to make ends meet in this high cost 
area, The approximately 10 percent increase 
in his food prices which would result from 
DOD's proposal would increase his monthly 
food costs to $195-200, a serious blow to him 
in his already austere circumstances. 

Financial hardships are also experienced 
at other installations to varying degrees. For 
example, at Fort Polk, Louisiana, the same 
sergeant makes ends meet only because he 
can park his mobile home on post and has 
his utility payments discounted. No quar- 
ters are available and he could not afford his 
mobile home if he lived off post unless he 
moonlighted or his wife worked. Even this 
advantage is being reduced by a DOD direc- 
tive that requires the $20 monthly space 
rental to be increased to that of surrounding 
area charges. The increase in commissary 
costs could be the straw that breaks his fi- 
nancial back. 

Those who know the true situation in the 
field know the drastic potential Impact of the 
DOD commissary proposal. Perhaps more 
than any other proposed benefit erosion, ap- 
proval of the DOD commissary proposal 
would provide proof positive that DOD is 
not sufficiently concerned with the welfare 
of military people, would seriously impact 
on morale, and would almost certainly drive 
some potential combat leaders, now in the 
lower grades, out of the service. 


HEALTH CARE 


Soldier surveys by the Army have clearly 
demonstrated that health care rates very 
high as one of the most important benefits 
provided military personnel. Hence, changes 
in the health care system should be ap- 
proached with great caution. Yet, the piece- 
meal attack on benefits has not excluded 
this essential part of military compensation. 

CHAMPUS—Civilian Health and Medical 
Program of the Uniformed Services—was au- 
thorized by Congress in 1966 to supplement 
medical care authorized for dependents of 
members of the uniformed services who are 
serving on active duty, retired members, and 
dependents of retired and deceased mem- 
bers. 

Under the program, CHAMPUS pays a 
share of allowable charges for authorized 
health care in civilian facilities. In the case 
of active duty dependents, for in-patient 
care the patient’s share can be $3.90 per day 
or $25.00, whichever is greater; for out- 
patient care the patient’s sponsor pays the 
first $50.00 in a fiscal year ($100.00 if two or 
more dependents are concerned), after that, 
he pays 20 percent of the costs. For retired 
eligibles, their dependents and the depend- 
ents of deceased members, the patient's share 
for in-patient care is 25 percent of facility 
charges and professional fees; for out-patient 
care he pays 25 per cent after the first $50.00 
or $100.00 deduction. 

In the FY 1976 Appropriations Bill, the 
Congress amended the law, thereby requiring 
all eligibles to furnish a statement of non- 
availability for non-emergency in-patient 
care from a military or public health medical 
facility if they live within 40 miles of such 
a facility. Previously, the limit was 30 miles 
and involved only dependents of active duty 
personnel. Now, all eligibles must obtain the 


certificate of non-availability. 
The red tape aspects of this change are 


readily apparent. It appears that the medical 
facility commander or someone he has des- 
ignated for the purpose will have to be con- 
sulted in advance by anyone eligible under 
CHAMPUS who lives within 40 miles of the 
facility before he can be assured of being 
reimbursed by the CHAMPUS program for 
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hospitalization for a particular illness or 
program of medical care. Considering the 
out-patient and administrative overload of 
most military medical facilities today, the 
change in the program is not welcomed by 
anyone, 

A perhaps more important change was 
implemented by DOD on 1 January 1976, 
without prior consultation with the military 
services. This change involves “reasonable” 
charges for authorized out-patient services. 

In determining such charges, the 
CHAMPUS fiscal administrator takes into 
consideration the customary charges to the 
general public for similar services generally 
made by the physician or other source of care 
furnishing such services, as well as the pre- 
vailing charges in the locality for similar 
services. 

Before the 1 January charge, these charges 
were paid on the 90th percentile profile of 
the providers of care in a given area, For ex- 
ample, assume the prevailing charges for a 
specific medical regimen ranged from $75 to 
$125 in a certain locality, based on 5,000 
CHAMPUS claims submitted by the four doc- 
tors in the area. The 5,000 claims might 
break down as follows: 


Number Percent 
of Cumulative 
claims claims total 


Cumulative 


Amount 
percentile 


Doctor billed 


Dr. A's bill is for $75, although he cus- 
tomarily charges $80 for the procedure; Doc- 
tor B's bill is his customary charge of $85; 
Doctor C's bill is for $100 although he cus- 
tomarily charges $80 and there are no spe- 
cial circumstances involving unusual skill or 
effort in this case; Doctor D's bill is his cus- 
tomary charge of $125. 

The 90th percentile falls in the claims sub- 
mitted by Doctor D. Therefore, under the 
previous system, the top reasonable charge 
for the procedure in the locality would be 
$125. 

The new change says that determination 
of “reasonable” costs will be based on the 
75th percentile, using calendar year 1974 
data for all claims received after 1 January 
1976. Under this change, as the chart shows, 
the 75th percentile falls in Dr. C’s column 
(51-84). This means: 

CHAMPUS recognition of Dr. A’s “reason- 
able” charge would be Mmited to $75 since 
the reasonable charge cannot exceed the ac- 
tual charge, even if it is lower than his cus- 
tomary charge and below the prevailing 
charges in that locality. 

“Reasonable” charge for Dr. C would be 
limited to $80 as that is his customary charge, 
even though his actual charge of $100 falls 
within the range of prevailing charges. The 
reasonable charge cannot exceed his custom- 
ary charge in the absence of special circum- 
stances. 

“Reasonable” charge for Dr. D. would be 
$100 which is the upper limit of the prevail- 
ing charge (75th percentile). 

In all cases CHAMPUS would pay 75% of 
the CHAMPUS reasonable charge 
for retirees, their dependents and the de- 
pendents of decreased members; and 80% for 
dependents of active duty personnel. 

The benefit loss is insidious. This places 
care of CHAMPUS beneficiaries in the same 
category as Medicare beneficiaries. Currently 


under CHAMPUS, there is an approximate 
75% voluntary doctor participation rate 


while only about 55% participate in Medi- 
care. Predictably, the principal initial effect 
has been for some doctors to withdraw from 
the program. The Texas Medical Association 
has recommended its 17,500 members bill pa- 
tients directly and the AMA has protested to 
the Secretary of Defense. CHAMPUS benefi- 
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claries whose doctors decline to participate 
have two choices—get a new doctor, and this 
is not always possible, or take the chance of 
paying a higher percentage of the doctor's 
bill in the event his charges exceed the new 
“reasonable” rate in the area. 
DOD estimates an annual savings of $4-5 
million, Is it worth it? We don’t think so, 
MISCELLANEOUS 


A number of other adverse programs are 
either already underway or are under con- 
sideration. Some of the more significant 
include: 

GI Bill termination or reduction in bene- 
fits. This will clearly have an adverse im- 
pact on recruiting. 

Possible taxation of disability retirement 
pay for some future retirees. 

Sales tax for on-base sales. 

Proposed DOD budget for FY 77 contains 
continuing reduced health professional 
authorizations. 

VA burial benefit: The VA has proposed 
legislation that would reduce their $250 pay- 
ment for burial expenses by the amount 
received from Social Security for this pur- 
pose. This would eliminate the VA benefit 
entirely for the majority of deceased veter- 
ans (would not impact on those who die 
while on active duty). 

HEW has proposed that Federal assistance 
to school districts on behalf of children of 
Federal employees (including military) who 
live off Federal property be terminated. 

DOD FY 77 budget contains a $7 million 
reduction in TDY funding. This will result 
in curtailment/cancellation of personnel at- 
tending schools, conducting R&D tests, etc. 


RESERVE COMPONENTS 


The military Reserve Components—the 
National Guard and the various service Re- 
serves—have not gone unscathed by the drive 
to save money on personnel related matters. 

The attack on Reserve Component com- 
pensation comes at a bad time as they are 


being relied on increasingly to augment 
and round out active forces in view of the 
tight constraints on active duty manpower. 
For example, the Army has now affiliated 
seven full brigades and 59 other battalions 
with its active training structure so that 
these units can go more effectively to war 
with the active forces. 

It is essential therefore that the Reserve 
Component units maintain full authorized 
strength and attain the highest possible de- 
gree of combat readiness. The piecemeal at- 
tack on compensation will undoubtedly im- 
pair recruiting, morale, retention, and there- 
by, combat readiness. 

A major blow at Reserve Component re- 
cruiting was inflicted by the Congress last 
year when it was decreed as of 1 January 
1976 National Guard and Reserve members 
would not be paid until they began their 
active duty basic training with the regular 
forces, This means that a man or woman who 
is enlisted in May, for. example, and, not 
ordered to active duty for training until 
September due to a shortage of training 
spaces, would attend drills prior to Septem- 
ber without reimbursement. The very small 
amount of money saved through this econ- 
omy is simply not worth it, especially as 
the Reserve Components are already strug- 
gling to meet recruiting goals, 

Recruiting and retention of Reserve Com- 
ponent personnel also will be seriously af- 
fected by the plan to deny military leave 
for Federal employees when on annual sum- 
mer training with the National Guard and 
Reserve. The fact is that training pay is a 
key reason for many outstanding members 
of the Guard and Reserve to remain in the 
Reserve Components. In essence, DOD hes 
proposed legislation which would provide 
Federal pay to civil service employees who are 
also members of Guard and Reserve units 
only to the extent necessary to assure no loss 
of:pay due to Reserve duty participation. In 


CONGRESSIONAL RECORD — SENATE 


other words, no dual compensation. The 
proposal would continue Federal civil serv- 
ice pay during active duty for training, but 
the active duty pay would be limited to that 
amount by which military pay exceeds civil- 
ian pay. If the military pay is less than the 
civilian, the individual will receive no mili- 
tary pay for his active duty training. 

This proposal ignores the fact that finan- 
cial incentive plays a key role in inducing 
many of these employees to join and remain 
in a Reserve Component unit. Congressional 
approval of the DOD proposal will frustrate 
Reserve Component ability to recruit and 
retain skilled personnel from the civil service 
employee group. 

Another unfortunate aspect of this pro- 
posal is that it would tend to negate the 
efforts of the President’s Committee on Em- 
ployer Support of the Guard and Reserve. 
If the Federal Government fails to support 
employee participation in Reserve forces, it 
will surely erode private sector support along 
the same lines. In addition, years of effort 
to obtain favorable military leave policies 
for various state employees will likewise be 
negated. 

Retention will also receive a penny-wise/ 
pound-foolish setback if the DOD proposal 
to eliminate presently provided additional 
pay to commanders (who are not techni- 
cians) for the performance of administra- 
tive duty. This pay generally ranges from 
$5.00 to $20.00 per month, depending on the 
size and type unit. 

This proposal fails to recognize that com- 
mand of a Reserve Component Unit places 
responsibilities on commanders which can- 
not possibly be met during scheduled unit as- 
semblies. He must spend considerable time in 
managing the affairs of his unit. Even if the 
command has one or more full-time tech- 
nicians assigned, the latter are not author- 
ized to perform duties chargeable to com- 
mand responsibility. Although the adminis- 
trative pay currently provided commanders 
does not involve a lot of money, it has 
proved to be enough to permit some com- 
manders who do not have large personal in- 
comes to stay on the job. If the pay is elimi- 
nated, obviously these personnel will have to 
leave their assignments, and probably they 
will leave the Reserve Components as well. 
This means good men will be lost in return 
for another smali economy. 

Still another blow to the Reserve Com- 
ponents is contained in pending legislation, 
which is apparently the result of a GAO re- 
port, which will authorize the Service Secre- 
taries to prescribe less than 48 unit training 
assemblies a year for certain Reserve Com- 
ponent units, If enacted, this legislation will 
also impair recruiting and retention by re- 
ducing the supplemental income of Guard 
and Reserve members of units given fewer 
than 48 drills. Additionally, there would cer- 
tainly be an impact on the combat readiness 
of the units affected. 

With respect to the National Guard, this 
legislation would reduce the level of training 
of the affected units without reference to the 
needs and wishes of the States concerned, 
and thereby violate the historical relation- 
ship between the States and the Federal 
Government which has in the past always 
received the approval and protection of the 
Congress. 

Probably the most gross attack on the Re- 
serve Components by DOD is contained in 
the FY 77 Budget proposal to reduce the 
Naval Selected Reserve from its currently 
authorized strength of about 92,000 to 
52,000. This action was taken in the face of 
the Navy’s request, made after considerable 
study, to raise the force level to 102,000. In 
other words, the Navy feels it must have the 
larger figure to do the job required. 

It is dificult to see how national security 
cannot help but be impaired, if DOD has 


its way in these proposed actions. It appears 
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to be a clear case of the budget cutting tail 
wagging the operational dog. The total im- 
pact, according to a senior National Guard 
General, will make it impossible for the Army 
Guard to retain its authorized 400,000 
strength. 

CONCLUSION 

A number of conclusions are apparent from 
the above: 

There is obviously a piecemeal attack un- 
derway on military compensation. 

Many of the actions approved or under- 
way are penny-wise, but pound-foolish—the 
relatively small financial savings are not 
worth the morale loss which will ensue. 

The great variety of these actions and the 
fact that the initiatives come from several 
different sources clearly indicate a lack of 
coordination among the proponents. 

The upper levels of the Administration ap- 
pear to be insufficiently aware of the return 
logically expected by the military as the re- 
sult of the latter’s commitment of service to 
our Nation, to include life itself if neecssary. 

There is a tendency to “rob Peter to pay 
Paul,” particularly in the pay area where cost 
reductions will be applied to other costs, 
again at the price of military devotion and 
morale. 

The military will have to rely on Congress 
for help, rather than on the Administra- 
tion—a sad state of affairs. 

The most illogical aspect of ‘the entire 
piecemeal attack is the lack of a coordinated 
approach. AUSA believes that some realign- 
ment in military compensation may be both 
necessary and logical, but the problem should 
be studied in toto rather than approached in 
such a helter-skelter fashion, 

Both the Defense Manpower Commission 
and the Quadrennial Military Compensation 
Review now underway in DOD are consider- 
ing the total compensation package. Their 
recommendations will have the advantage of 
detailed, expert study of the entire picture 
and, in addition; will have the benefit of con- 
sideration by peers and therefore should be 
more acceptable to the military man. 

If the Nation’s commitment to its military 
is indeed not lessened, the piecemeal propos- 
als should be withdrawn to await the avail- 
ability of a well thought out total package. 


DR. BERGMAN CALLS ON HEW 


Mr. JACKSON. Mr. President, I would 
like to call attention to a remarkable 
gentleman from Washington State, Dr. 
Abraham Bergman. 

While many Americans are content- 
ing themselves with the complacency of 
the era, there are a few notable indi- 
viduals who refuse to accept society’s 
inequities. Dr. Bergman, a pediatrician 
from Seattle, is one of those private 
citizens to whom the words “apathy” 
and “inactivity” do not apply. 

Never satisfied with the premise that 
a single human is incapable of moving 
mountains, Dr. Bergman has for years 
spent his own hours and dollars to battle 
the bureaucracy in promotion of worth- 
while causes. 

His informality and straightforward- 
ness are refreshingly unorthodox in the 
atmosphere of Capitol Hill pomp, but 
his messages are always clear and his 
motives selfless. 

The Seattle Times, in a March 21 
editorial, honored Dr. Bergman follow- 
ing one of his appearances before the 
Senate Labor-HEW Appropriations Sub- 
committee. Mr. President, I ask unani- 
mous consent that that editorial, en- 
titled “Dr. Bergman Calls on HEW,” and 
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the testimony of Dr. Bergman before the 
Senate Labor-HEW Appropriations Sub- 
committee be printed in the RECORD. 
There being no objection, the mate- 
rial was ordered to be printed in the 
Recor, as follows: 
Dr. BERGMAN CALLS ON HEW 


Dr. Abraham Bergman paid a house call 
on a Senate subcommittee last week during 
which he diagnosed a few problems with the 
Department of Health, Education and Wel- 
fare and offered a prescription. 

Dr. Bergman said he was appearing as a 
private citizen and children’s physician. But 
he carriers more in his black satchel than 
just those credentials. 

He's also director of outpatient services at 
Children's Orthopedic Hospital, president of 
the National Foundation for Sudden Infant 
Death, Inc., and a champion of many causes 
for improved health and safety conditions 
nationally. 

Dr. Bergman's diagnosis: H.E.W. is over- 
weight in some places and displays mental 
lapses. 

His prescription: Cut off the fat, for one 
thing. Specifically, eliminate all public rela- 
tions staff whose “only job is to puff up the 
department and justify all their actions or 
inaction . . . The public can be adequately 
informed without use of tax dollars.” 

And, noting a request for 199 more staff 
positions, he recommended four. “If Civil 
Service prevents these employes from being 
fired outright, put them to work in institu- 
tions for the mentally ill or retarded,” he 
added, “Their lives might suddenly become 
more productive.” 

As to the state of mind at H.E.W., Dr. 
Bergman noted proposed cuts in the crippled 
children’s program (“one of the govern- 
ment’s most successful”); in the battle 
against communicable disease (‘Measles, 


polio and rubella have been brought under 


control. Yet, if we let up just the slightest 
with immunization efforts, these scourges 
will be back”); in emergency medical sery- 
ice (“All communities should have such 
programs") and so on. 

He concluded: “Generally, the department 
has proposed cutting services that directly 
affect the lives of our citizens and increasing 
the number of planners, regulators and paper 
pushers. I urge that these priorities be 
reversed.” 

What he was prescribing might be a bitter 
pill for H.E.W. to swallow. 

But those in Congress responsible for the 
department's care and feeding would do well 
to pay attention to Dr. Bergman. His prescrip- 
tion might restore H.E.W.'s “health” to a level 
where the public felt it was worthy of its 
continued support. 

Tue BIGGEST SHELL GAME IN TOwN—OvER- 
VIEW OF THE FISCAL Year 1977 HEW BUDGET 
(By Abraham B. Bergman, M.D.) 

Mr. Chairman: I appear before you today 
to give my overview of the HEW budget. I 
represent no one but myself, as a private citi- 
zen and children’s physician. A few weeks 
ago Secretary David Mathews appeared be- 
fore you to give his overview. I read in the 
papers that since an overview was all he had 
to provide, and lacked knowledge of details, 
you abruptly terminated the hearing. I sus- 
pect he knew very well what the budget con- 
tained, and decided to “take a dive” rather 
than try to defend it. If so, David Mathews is 
both lucky and sensible. 

GOVERNMENT BY FLAKERY 

It is no secret to anyone holding public 
office that the general public is fed-up with 
their government. They have, with justifica- 
tion, come to believe that government per- 
petuates its own existence rather than serve 
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the needs of the citizens. To my mind this 
growing cynicism is a greater threat to our 
democratic processes than the military might 
of any foreign power. The basic cause of 
their disillusion stems less from disagree- 
ment with any particular policy, but rather 
from the feeling of being perpetually 
“conned.” In short, our citizens are sick of 
lies. It appears we are being ruled by image 
conscious public relations specialists rather 
than being served by issue conscious states- 
men. It’s government by flakery. Exhibit 
number one is the FY 77 HEW budget, now 
before you. 

For a time after Watergate I heard talk 
of a “truth in government” law, whereby 
officials would be subject to prosecution for 
lying to the public. I’ve seen no subsequent 
action on the proposal. Perhaps Congress 
didn't want to tax an already overloaded 
penal system. 

On February 26th I watched some TV ex- 
cerpts on President Ford's speech to the Na- 
tional Conference of Governors. With my 
own ears I heard him say, “my Administra- 
tion will not dismantle programs that really 
work and serve the needs of our people.” It's 
generally said that whatever else his faults, 
Jerry Ford is an honest guy. If so, perhaps 
like Secretary Mathews, the President, hasn't 
had a chance to familiarize himself with the 
HEW budget submitted in his name. Another 
excuse might be that he doesn’t consider 
the mentally ill, the retired, or crippled chil- 
dren real people. They certainly don’t con- 
stitute a large voting bloc, which, my dear 
Senators, is where matters are really at. 


HEALTH BLOCK GRANTS—-A SHELL GAME 


Deep slashes are proposed in vital pro- 
grams affecting the health of millions of 
Americans. Yet with waving the magic wand 
of states rights, you are told everything will 
turn out alright if Congress replaces cate- 
gorical programs with a big health block 
grant. The President proposes a single block 
grant of $10 billion to cover all the health 
programs, Sounds good! 

Medicaid, however will take over $9.3 bil- 
lion in FY 77, leaving $700 million for all 
other programs that received $1.2 billion in 
1975. You don’t need the baseball Senators 
back in this town—you've got a bigger game 
going. It’s called a shell game. 

To talk about states having the option to 
provide their own funds is like asking the 
sun to rise in the west. State and local gov- 
ernments aren’t able to maintain current 
basic services such as schools, police and 
waste disposal let alone assume new burdens. 
As long as most of our taxes find their way 
to Washington, D.C., all talk of states taking 
over federal responsibilities is a big and 
cynical “con.” Let me cite some examples: 

The Crippled Children’s Program started 
in the late 1930's is one of the most success- 
ful government health programs. In my state 
all children born with cleft lip and palate are 
assured of skilled multidisciplined medical 
care so that they can grow up to be produc- 
tive adults. Deaf children are given hearing 
aids and taught to speak. Children with 
cystic fibrosis are provided with life saving 
medication. The Ford budget proposes a 30% 
slash in the program. 

We are finally turning the tide in the 
battle against venereal disease. Measles, polio 
and rubella have been brought under con- 
trol. Yet if we let up just the slightest with 
immunization efforts these scourges will 
be back. The President wants to cut way 
back on communicable disease control, the 
single most cost-effective health measure in 
existence. 

In Seattle we have a marvelous emergency 
medical service, probably the best in the 
country. Its just amazing how our fire de- 
partment gets skilled help to the seriously 
ill or injured within minutes. All commu- 
nities should have such programs, but they 
won't if the President has his way. 
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We have closed our large state mental hos- 
pitals so that treatment could be provided 
closer to homes in community mental health 
centers. Yet President Nixon and Ford have 
singled out community mental health cen- 
ters with special vengeance for their axe. Let 
the mentally {ll wander the streets, say the 
budget planners at OMB. They don’t have to 
be bailed out like Penn-Central and Lock- 
heed. (Is it true that $1 of every $1,000 in 
the FY 76 budget goes to Penn-Central? How 
about @ law that says that all corporate ex- 
ecutives paid from tax dollars be limited to 
a salary of a GS-18 ($36,000). Could they 
make it without food stamps?) 

SUDDEN INFANT DEATH SYNDROME PROGRAM 
TO BE GUTTED 


Sudden Infant Death Syndrome (SIDS) is 
the most neglected disease in history. About 
8,000 babies a year are victims of SIDS in 
the United States. The Sudden Infant Death 
Syndrome Act was passed in 1974. Thanks to 
this committee, funds were provided against 
Nixon-Ford opposition to attack the prob- 
lem. Progress is finally being made both in 
research and in helping family survivors. 
Twenty-four regional SIDS centers started 
operation in the past year; six more will be 
added by July. Now the President wants to 
close them all down. The “New Federalism,” 
or whatever they're calling it this year, 
doesn’t apply to children. 

Administration never wants to give up. 
They're back again wanting to close the Pub- 
lic Health Service Hospitals. You'd think 
they’d learn. I append an article by Cliff 
Rowe of the Seattle Times illustrating the 
foolishness and wastefullness of this move. 

Let me relate the impact of the HEW budg- 
et on one health program in Seattle, the 
Odessa Brown Children’s Clinic. Started in 
1970 with Model Cities money, the clinic 
serves low income, mostly black children in 
Seattle's Central Area. 37,000 children have 
made over 50,000 visits to the clinic since its 
inception. We've outgrown our quarters, a 
remodelled religious school, and require a 
new facility. The new medical facilities con- 
struction law gives highest priority to out- 
patient clinics in poor neighborhoods. Yet no 
money is available in this budget for con- 
struction; all of it is slated to pay the sal- 
aries of bureaucrats who are supposed to plan 
how to use the money sometime in the fu- 
ture. This, while President Ford gives cam- 
paign speeches about reducing bureaucracy. 

A major focus of the Odessa Brown Clinic 
is prevention. Our staff works in surrounding 
grade schools teaching oral health care so 
that the children will not need traditional 
dentistry. We hoped to expand this program 
as well as launch a program in the schools 
to prevent heart disease. We read the report 
of this committee last year which says, 

“The Committee has repeatedly urged the 
Department to place greater emphasis on pro- 
grams aimed at preventing illness and in- 
jury. Our pleas appear to have fallen on deaf 
ears; mere lip service is paid to the concept 
of preventive medicine particularly in the 
Office of the Director of CDC. The costs of 
treating such disorders as heart disease, kid- 
ney failure, caries, and accidents continue to 
Spiral upward with no end in sight. Yet there 
continues to be resistance on the part of some 
toward preventive health programs—pro- 
grams where funds spent today could literal- 
ly save millions in the future not to mention 
the human suffering which could be averted. 

“There are two aspects to the problem. The 
first is research on methods of disease pre- 
vention; the other is research on how to 
achieve wider application of known preven- 
tive measures. The Committee is satisfied 
that the Department is making an effort with 
respect to the first area, with one notable ex- 
ception, accidents. More children and young 
adults die from accidents than any other 
cause. Yet there is virtually no research be- 
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ing conducted on methods of accident pre- 
vention. Such a program is long overdue. 

“The Department seems most vulnerable 
in its application of existing methods of dis- 
ease prevention, It is known for example, 
that proper diet and exercise reduces heart 
disease, and that plaque control reduces oral 
disease. It is further known that these pre- 
ventive measures are most effective when 
started in childhood. Yet traditional methods 
of teaching healthier living habits have been 
unsuccessful and new programs should be 
started. 

“The Committee again urges the Depart- 
ment to come forth with a comprehensive 
program in disease prevention. Part of this 
program should include pilot experiments on 
innovative methods of health education.” 

We'd like to launch such an innovative 
program to health education, but it’s not in 
the cards. I asked Mr. Dirks of your staff to 
explore with the Department the possibility 
of funding such programs. Appended to this 
testimony is the response of Dr. Ted Cooper, 
which in Harley's words is “another letter 
that says its a great idea but we can't do it.” 

This episode illustrates the Department's 
incredibly short sighted attitude about the 
prevention of disease. Everyone bemoans the 
costs of health care which now are above 8% 
of our gross national product and still rising. 
What is our response? Mere alphabet soup, 
like PSRO’s, HMO’s, HSA’s, and whatever else 
is conjured up this year. The supposition 
here is that health care costs can be reduced 
by different forms of organization and regu- 
lation. To a limited extent this may be true, 
but at best the gains are only marginal. Our 
high health care costs are more the result 
of better wages for hospital employees, and 
technically sophisticated medical advances, 
than any bogey-man conspiracy. Hiring more 
gum-shoes won't turn that around. 

PREVENTION IS MORE ECONOMICAL THAN 

REGULATION 


Surely the most direct means of reducing 


health care costs is to decrease the demand 
for services. Prevention; it’s called. Though 
much more research is necessary, we already 
know a great deal about preventing disease. 
We just don’t do anything about it. Studies 
of Seventh Day Adventists and Mormons have 
shown markedly decreased evidence of can- 
cer, heart disease, as well as a host of other 
disorders. These leads must be followed up. 

You, Mr. Chairman, have personally been 
responsible for saving more lives than any 
doctor in H.E.W. Look at the dramatic de- 
crease in childhood poisoning after passage 
of the Poison Prevention Packaging Act. Look 
at the decrease in burn injuries as a result 
of the Flammable Fabrics Act. Accidents kill 
more young and middie age Americans than 
any disease. Accident victims are among the 
greatest users of hospital beds. Yet what is 
H.E.W. doing in the field of accident pre- 
vention? A big fat zero! They used to have a 
good accident prevention program in the 
1960's, but it was subsequently reorganized 
out of existence. If the Department isn’t 
interested in saving lives, maybe they'll re- 
spond to the idea of saving money. 

It isn’t that top H.E.W. officials are 
ignorant about the importance of preven- 
tion. On June 9th, Dr. Cooper said, “pre- 
vention has to be a way of life in education, 
service or research program ... We (the 
Department) will try again. Prevention gets 
big play in the Department Forward Pian for 
the 1970's. The Forward Plan however re- 
mains strictly another public relations ex- 
hibit. I'll take it seriously when it finds its 
way into the budget. It isn’t Cooper's fault. 
He’s a supremely capable individual. The 
problem is that the Assistant Secretary for 
Health and Scientific Affairs, the so-called 
number one doctor in the country, has no 
power to exercise his professional judgement. 
It's the White Mouse political types, who 
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know nothing about health, who call the 
shots. 

What do the moguls say about health 
education? They ask for a half a million less 
dollars than the previous year. Then quoting 
from the Department's budget justification 
(p. 187), 

“In 1977, emphasis will be placed by the 
CDC on coordination of health education 
activities already underway in various agen- 
cies of the Department of Health, Education, 
and Welfare. The CDC’s role is not to pro- 
liferate health education p. or to 
establish unnecessary new activities, but to 
provide direction to and channel ongoing 
education programs so they will have the 
strongest possible impact.” 

“The Center will provide health pro- 
fessionals, others who provide health serv- 
ices, and researchers, effective tools to assist 
in managing health problems related to 
smoking by: (1) compiling, producing, and 
distributing a desk reference containing a 
summary of the significant scientific evi- 
dence and health problems related to 
cigarette smoking and a bulletin containing 
the world’s current technical information 
on smoking and health; and (2) initiating a 
system for periodically updating and dis- 
tributing the desk reference and evaluating 
its use.” 

Great; coordination of programs that 
don't exist, and sending out a bunch of 
posters and manuals that will collect dust. 

Finally, Mr. Chairman, I'll like to propose 
some cuts in the budget before you. Gener- 
ally the Department has proposed cutting 
services that directly affect the lives of 
our citizens, and increasing the number 
of planners, regulators, and paper pushers. 
I urge that these priorities be reversed. 

For starters, how about eliminating every 
single public relations position within 
H.E.W.? The nation’s health wouldn’t suffer, 
it would improve. Their only job is to puff 
up the Department and justify all their 
actions or inaction. I don’t think they fool 
anybody. The public can be adequately in- 
formed without use of tax dollars. Reporters 
make a living out of finding out what's 
going on—they don't have to be spoofed. Let 
free enterprise prevail, 

I note that the Assistant Secretary for 
Legislation wants 40 staff positions, and the 
Assistant Secretary for Planning and Evalua- 
tion wants 159 people in his office. Why not 
give them two each? Think how many 
measles immunizations could be given with 
the money saved. Think of how many attend- 
ants could be hired in institutions for the 
mentally retarded. If Civil Service prevents 
these employees from being fired outright, 
put them to work in institutions for the 
mentally ill or retarded. Their lives might 
suddenly become more productive. 


CIVIL RIGHTS COMPLIANCE 


Now how about the Office of Civil Rights? 
They have 748 persons involved with com- 
pliance enforcement and are requesting a 
total of 898, which would cost an eztra 
$3,947,000, twice as much as the entire SIDS 
program, which the Department wants to 
drop. 

Here's their justification, (p. 7) 

“An increase of 150 positions is requested 
for FY 1977 to enable the Office to carry out 
these increasing compliance workloads. All 
of these positions would be assigned to the 
compliance enforcement activity. Sixty five 
of the positions would enforce Title VI and 
IX compliance in Elementary and Second- 
ary schools. Thirty five new legal positions 
would perform increased legal workloads pri- 
marily in support of the Elementary and 
Secondary Education Division. Fifty addi- 
tional positions would be ultilized to imple- 
ment Section 504.” 

“With this increase in staff, CR would con- 
duct compliance reviews of 600 public ele- 
mentary and secondary school districts (4% 
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of universe), 100 colleges and universities 
(4% of universe) and 125 health and welfare 
related facilities (.6% of universe). These 
percentages will approximately double after 
FY 1977 as development of enforcement 
standards and staff training are completed. 
The majority of these reviews would be con- 
ducted by desk audits which include an 
examination of records and correspondence. 
Some of these reviews would involve a full 
field review which would necessitate visits 
to the institutions by CR staff and a full 
investigation of all aspects of an institu- 
tion’s policies and practices. The staff would 
analyze and investigate policies and practices 
of recipients and institutions, negotiate with 
the recipients and, where applicable, refer 
the cases for administrative enforcement 
action.” 

We've had some experience with these civil 

rights compliance officials in Seattle and its 
all been right out of Alice in Wonderland. 
The reason is that HEW hasn't demonstrated 
the slightest interest in either civil rights 
or affirmative action, let alone improving the 
education of children. Their attention has 
focused solely on pieces of paper. It's the sort 
of thing that has convinced the citizens of 
Seattle that their government is a mindless, 
faceless Juggernaught, accountable to no- 
body. 
The University of Washington has an out- 
standing affirmative action program, having 
made enormous efforts to increase oppor- 
tunities for minorities. Nevertheless, HEW 
has had a four year harrassment program 
underway, demanding “proof” that the Uni- 
versity wasn't discriminating. Never once was 
the University accused of discrimination. 
This little paper exercise has cost the Uni- 
versity over $300,000 just for staff and com- 
puter time. Think how useful this money 
would have been for scholarships or tutors 
for minority students? But no, the Office of 
Civil Rights needed to keep it’s staff busy, 
and they don’t care about civil rights. 

The Seattle Public Schools is even in a 
crazier bind. Several years ago the schools 
committed themselves to improving the ed- 
ucation of mostly black children in our 
central area. One means of doing this was 
recruiting talented and qualified black 
teachers who wanted to help educate black 
children. In the space of just a few years, 
these schools have improved tremendously. 
Now HEW has come forth to decree that black 
teachers be distributed evenly throughout 
the district according to some ill-defined 
mathematical formula, $7 million of Title I 
money is to be taken away if the demands 
are not met. Again, at no time was there the 
faintest suggestion that this dispersion of 
teachers according to colors of the rainbow 
would help the education of children, black 
or white. They couldn’t care less about chil- 
dren, and I say it’s time to call a halt to this 
madness. 

In conclusion, I ask that you elected repre- 
sentatives help to restore our faith in this 
government by performing needed plastic 
surgery on the HEW budget. Government in 
our land exists to serve the people, and not 
vice versa. 

Thanks for the opportunity to appear be- 
fore you. 


ATTEMPTS TO POLITICIZE THE 
FEDERAL RESERVE BOARD 


Mr. GARN. Mr. President, columnist 
George W. Will had a most perceptive 
column in the Washington Post on May 6, 
1976, decrying the attempts of various 
politicians to put leashes on the Federal 
Reserve Board. 

Will notes that the Federal Reserve is 
the major remaining obstacle between 
the politicians and their domination of 
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the economy. They covet the power of 
the Federal Reserve to control the money 
supply and thereby infiuence the supply 
of credit, the level of interest rates, and 
the general pace of economic activity. 

As Mr. Will observes, a number of pro- 
posals have been made by Presidential 
candidates and Members of Congress to 
eliminate in varying degrees the inde- 
pendence of the Federal Reserve and 
place its control in the hands of Congress 
and the Executive. The proposal of one 
Presidential candidate would have the 
Chairman of the Board serve at the 
pleasure of the President. Others would 
subject the 12 Federal Reserve Bank 
presidents to Senate confirmation and 
the operating expenses of the System to 
the politics of the appropriation process. 

Will states quite correctly that these 
assaults on the independence of the Fed- 
eral Reserve are similar to an erosion of 
minority rights‘in other areas. I see it as 
an attack on the checks and balances 
which have so well preserved our liber- 
ties. 

Although I might be the last to defend 
the record of the Federal Reserve on 
monetary policy, Congress and the Ex- 
ecutive have a miserable record on fiscal 
policy. To hand over control of the 
money supply to the politicians would be 
the final step in creating the type of in- 
flation that has been disastrous in many 
South American countries. 

Because of the importance of this 
article, I request unanimous consent.that 
it be printed in the RECORD: 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE ATTEMPTS TO LEASH THE FED 
(By George F. Will) 

Various politicans, leashes in hand, are tip- 
toeing toward the Federal Reserve Board. 
They know that the independence of the Fed 
is the major re obstacle between 
them and political domination of the econ- 
omy. 

The power of the Fed that politicians 
covet most is power to control the money sup- 
ply and thereby influence the supply of 
credit, the level of interest rates, and the gen- 
eral peace of economic activity. The inde- 
pendence of the Fed is, understandably, more 
of an irritation to liberals than to conserva- 
tives because it is an impediment to control 
of the economy by elected persons, which is 
a goal more important to liberals than to 
conservatives. 

But conservatives, too, seek re-election. And 
they know that, increasingly, the perform- 
ance of the economy Is the standard against 
which all office holders are judged. 

Thus there is a potentially bipartisan in- 
cumbents' interest: They want to have pow- 
er to push the Fed toward stimulative mone- 
tary policies whenever an election is ap- 
proaching. That means every two years, or 
all the time: even in nonpresidential election 
years up to 468 of the 535 senators and rep- 
resentatives are running. 

Consider, for example, the words of a man 
who already may be planning his 1980 re- 
election campaign: 

“While the Federal Reserve Board should 
maintain its independence from the execu- 
tive branch, it is important that throughout 
& President's term he have a chairman of the 
Federal Reserve whose economic views are 
compatible with his. ... To insure greater 
compatibility between the President and the 
Federal Reserve chairman, I propose that, 
subject to Senate confirmation, the President 
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be given the power to appoint his own chair- 
man of the Federal Reserve who would serve 
a term coterminous with the President's.” 

Having praised the Fed’s independence, 
Jimmy Carter, with his next breath, proposes 
a change obviously designed to make the Fed 
more subservient to the President. This pro- 
posal to give a President “his own" Fed 
chairman is & proposal to integrate the chair- 
man into the President’s extended staff. 

The logic of Carter’s proposal is that the 
chairman should serve “at the pleasure of the 
President,” like any other political appointee, 
to be fired when incompatible, or sacrificed 
as a scapegoat when that is convenient. 

And by this logic, there is no reason the 
President should not have an entire Fed- 
eral Reserve Board of “his own,” just as he 
has his own Council of Economic Advisors. 
The natural extension of Carter’s reform 
would be to: have all board members serve 
terms coterminous with the President's term, 
instead of 14-year terms as at present. 

‘The Fed, like the Supreme Court, is, among 
other things, a device by which our democ- 
racy prudently insulates some important 
matters from the gusty winds of popular 
opinion, and from the short-term calcula- 
tions of elected persons, who sometimes re- 
sent such insulation. For example, nearly 
four decades ago an impatient politician, 
President Franklin Roosevelt, failed in his 
attempt to “pack” the Supreme Court in 
order to make it more “compatible” with his 
preferences. 

Obviously this assault on the independence 
of the Court had a constitutional dimension 
that is lacking in the proposals for making 
the Fed a servant of politicians. But to some 
extent the attempt to reduce the Fed from 
independence to “compatibility” is (like the 
erosion of the minority right of filibuster 
in the Senate) an aspect of the modern im- 
patience with institutional subtleties that do 
not conform to the simplistic notion of 
democracy as a system of unfettered ma- 
joritarianism. 

The Fed deals in' complex ways with com- 
plex matters. And it is “undemocratic” in 
the simple sense that it is not responsible to 
an electorate. And it does not enjoy the pub- 
lic understanding and reverence that the 
Court enjoys. For these reasons the Fed is a 
tempting target for elected persons, and es- 
pecially for those whose lively sense of per- 
sonal advantage combines with a predator's 
instinct for falling upon the defenseless. 

But decorous talk about “compatibility” 
should not be allowed to obscure the fact 
that Carter’s proposal, if enacted, would con- 
stitute a bold aggrandizement of presidential 
power. The Georgian may be an anti-Wash- 
ington candidate, but he speaks the politi- 
cians’ universal Esperanto of euphemisms, 
and he knows the tricks of the Washington 
trade. 


COMPUTER PROBLEMS IN 
GOVERNMENT 


Mr. RIBICOFF. Mr. President, the 
General Accounting Office, examining 
computer-related crimes in Federal pro- 
grams, studied 69 individual cases that 
together totaled more than $2 million in 
losses to the Government. 

The GAO inquiry revealed that com- 
puter fraud is a growing problem in both 
the Government and private sector and 
that, in many instances—no one knows 
ae! pte is almost impossible to 

etect. 


The name of the GAO study is “Com- 
puter-Related Crimes in Federal Pro- 


grams.” The study is dated April 29, 
1976. 
GAO obtained its information from the 
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investigative files of the Criminal Inves- 
tigations Division—CID—Command of 
the Army; the Navy Investigative Serv- 
ice—NIS—the Office of Special Investi- 
gations—OSI—of the Air Force; the Jus- 
tice Department’s Executive Office for 
U.S. Attorneys and the FBI; the Office 
of Investigation of the Agriculture De- 
partment; the Internal Revenue Service 
in Treasury; HEW’s Social Security Ad- 
ministration; the Division of Investiga- 
tion of the Interior Department; and the 
Investigation and Security Services of 
the Veterans Administration. 

In the preponderance of the 69 cases, 
criminal prosecutions resulted. 

GAO auditors cited these instances of 
computer crimes in Government: 

A Defense Department fuel supply em- 
ployee who had helped automate an ac- 
counting system introduced fraudulent 
payment vouchers into the system. The 
computer could not recognize that the 
transactions were fraudulent and issued 
checks payable to fictitious companies set 
up by the employee and his accomplices. 
These checks were sent directly to banks 
where the conspirators had opened ac- 
counts for the companies. The criminals 
then withdrew the funds from the ac- 
counts. Officials estimated the govern- 
meni paid this employee and his accom- 
plices $100,000 for goods and that were 
never delivered. 

A supervisory clerk responsible for en- 
tering claim transactions to a computer- 
based social welfare system found she 
could introduce fictitious food stamp 
claims on behalf of accomplices and they 
would receive the benefits. She processed 
more than $90,000 in claims before she 
yas discovered through an anonymous 

p. 

An engineer who was no. longer em- 
ployed at a computer installation man- 
aged to continue using the equipment for 
his own purposes. Before he was discov- 
ered, he had used more than $4,000 worth 
of computer time. At another installa- 
tion, a programmer used a self-initiated 
training program to obtain the use of his 
agency’s computer system. But instead 
of working on the training exercise, he 
was developing his own computer pro- 
grams which he hoped to sel, GAO 
auditors said. 

The manager of a computer center 
processing personal information stole 
some of this data and sold it to private 
firms. The private firms, none of which 
were authorized to have such data, used 
the information to promote their prod- 
ucts. GAO said that although the Gov- 
ernment did not lose money in this case 
the privacy of individuals whose data 
records were involved was violated. 

At one large Army installation officers 
estimated that 80 percent of all thefts 
may have been computer related. 

In transmitting their report to the 
Congress, GAO auditors said they were 
precluded from being more specific about 
individual instances of computer fraud 
because first, in many instances infor- 
mation came from raw investigative 
files; second, several of the cases re- 
viewed were still open or were about to 
be prosecuted at the time GAO com- 
pleted its inquiry; and third, persons 
who had perpetrated computer frauds 
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cooperated with GAO but with the un- 
derstanding that they would not be 
identified. 

GAO auditors said most of the cases 
they studied did not involve sophisti- 
cated attempts to use computer tech- 
nology for fraudulent purposes. Instead, 
GAO said, these were uncomplicated 
acts which were made easier because 
management controls over the systems 
involved were inadequate. 

Forty-three of the 69 cases of com- 
puter-related crimes were classified by 
GAO as being “fraudulent record initia- 
tion.” Under this category, GAO included 
cases in which Federal employees, or 
persons employed by Government con- 
tractors, deliberately falsified informa- 
tion from records and documents to be 
fed into computers. Also included in this 
category was the act of falsifying claims 
by reuse of supporting documents pre- 
viously processed. 

The second category of computer- 
related crimes is termed “unauthorized 
or inappropriate use of facilities and 
supplies.” This category includes devel- 
oping salable programs on Government 
computers, doing commercial work for 
outsiders on Government computers and 
duplicating files and selling them. 

“Processing alteration or destruction” 
is the third category of computer-related 
crimes studied by GAO. This offense in- 
cludes such crimes as sabotage or alter- 
ing information in the files affecting pay, 
promotion or assignment, and bypassing 
existing controls to enter unauthorized 
changes. 

The final category examined by GAO 
is “misappropriation of output.” In- 
cluded under this section is the misap- 
propriation of returned checks. 

In connection with its review of com- 
puter-related crime in the Government, 
GAO commissioned the Stanford Re- 
search Institute—SRI—of Menlo Park, 
Calif., to study similar crimes in the pri- 
vate sector. 

GAO said the SRI report indicates the 
same types of crimes occur in both the 
public and private sectors. GAO said in 
both the public and private areas the 
majority of crimes were committed by 
systems users—that is, persons working 
with the computers being abused—but 
the proportion of user crimes is larger 
in Government. 

GAO auditors said the size of the aver- 
age loss in private sector crimes is higher 
than in the Government cases studied. In 
a review of 144 cases, SRI found the aver- 
age loss in private business to be $450,- 
000. GAO said the average loss in those 
Government cases in which a dollar 
figure was apparent was $44,000. 

GAO said the Government should im- 
prove its management controls over com- 
puters. GAO also pointed out that audi- 
tors of Government computer programs 
should be educated about the prevalence 
and types of computer crimes. GAO said 
that several Government computer audi- 
tors did not know about crimes which 
had been committed in their own pro- 
grams until GAO informed them. 

Another General Accounting Office 
study found that Navy auditors identi- 
fied a computer as being incorrectly pro- 
gramed in 1969 but the computer was 
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not fixed for 5 years, during which time 
the machine initiated unnecessary ac- 
tions that cost the Navy $3 million a 
year. 

GAO said one of the reasons the Navy 
gave for the 5-year delay was that Navy 
officials were concerned that by correct- 
ing the computer problem they might 
cause budget reductions. 

Another instance of computer short- 
comings, GAO said, could be seen in a 
situation in which Army computers di- 
rected the shipment of radioactive equip- 
ment without requiring the stipulated 
safeguards for proper handling. 

These examples were cited by GAO to 
demonstrate problems in the Federal 
Government’s “automated decisionmak- 
ing computers.” These computers, oper- 
ating without human supervision, an- 
nually initiate payments, purchases and 
other expenditures involving many bil- 
lions of dollars in Government funds and 
resources and people are not required to 
review these actions to determine 
whether they are correct or not. 

In its report, dated April 26, 1976, en- 
titled “Improvements Needed in Manag- 
ing Automated Decisionmaking by Com- 
puters Throughout the Federal Govern- 
ment,” GAO concluded: 

Computers in Federal departments and 
agencies annually issue unreviewed pay- 
ments and other actions involving billions 
of dollars in government assets. These ac- 
tions are often wrong. They can cost the gov- 
ernment huge sums of money; exactly how 
much no one knows. 

It is troubling to note the extent to which 
these decisionmaking computers are able to 
decide things on their own. Computer tech- 
nology is progress, of course. But people 
should monitor closely what these machines 
are up to. For all their heralded. memory 
banks and fantastic instant recall, comput- 
ers are still basically beasts of burden. They 
have no intelligence, except for what infor- 
mation people insert in them. 

“Automated decisionmaking by computers” 
occurs when computers are programmed to 
make payments, purchase material and 
otherwise spend money and take actions 
without the assistance of or review by 
people. 

In their study of automated decision- 
making computers, GAO auditors concluded 
that these kinds of computers initiate more 
than 1.7 billion payments and other 
actions by government a year without any 
person evaluating whether they are cofrect. 

Government automated decisionmaking 
computers issue each year a minimum of 
unreviewed authorizations for payment or 
checks (excluding payroll) totaling $26 bil- 
lion, the GAO report said. 

Unreviewed bilis totaling at lease $10 bil- 
lion are issued annually by automated de- 
cisionmaking computers, the GAO auditors 
said E 
In addition, the GAO said, these same 
computers issue annually unreviewed req- 
uisitions, shipping orders, repair schedules 
and property disposal orders for material 
valued at $8 billlon, É 

GAO obtained. information on 128 auto- 
mated decisionmaking computer programs at 
the Army, Navy, Air Force, Defense Supply 
Agency, General Services Administration, 
Railroad Retirement Board, Veterans Ad- 
ministration and the Departments of Agri- 
culture, Commerce, Housing and Urban De- 
velopment, Interior, Treasury and Health, 
Education and Welfare. 

The GAO auditors cited examples in which 


automated decisionmaking computers had 
resulted in millions of dollars of waste and, 


in one instance, the unauthorized handling 
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of radioactive components for military equip- 
ment. 

In 1969, the GAO report said, the Navy's 
own auditors found that a computer pro- 
gram serving the Navy Aviation Supply 
Office in Philadelphia was inadequately de- 
signed regarding the ability to correctly re- 
fiect demand for the purchase ‘and repair of 
naval aircraft and spare parts. 

The Aviation Supply Office in Philadelphia 
is the central manager for all the purchases 
and repair of aircraft and spare parts for 
the entire Navy. The Aviation Supply Office 
is under the Naval Supply Systems Com- 
mand of the Department of the Navy. 

The inadequacy in the automated deci- 
sionmaking computer program at the Avia- 
tion Supply Office was not corrected. The 
problem was noted in a GAO study issued 
May 21, 1974 entitled “Better Methods 
Needed For Cancelling Orders For Materia] 
No Longer Required.” 


Again, however, the inadequacy was 
not corrected and the. decisionmaking 
computer continued to inaccurately re- 
flect demand for new equipment and for 
repairs on naval aircraft. Five years went 
by before the needed correction was 
made. “At least $3 million in annual un- 
necessary costs were initiated by auto- 
mated decisionmaking applications using 
this overstated demand data,” GAO audi- 
tors said. 

Design of the automated decisionmak- 
ing computers at the Aviation Supply 
Office was developed at the Fleet Mate- 
riel Support Command, Mechanicsburg, 
Pa., which also reports to.the Naval Sup- 
ply Systems Command in Washington. 

GAO asked Navy officials why it had 
taken so long to correct the computer 
inadequacy. The GAO report said: 

The reasons cited by Navy officials for the 
5-year delay in initiating the modifications 
included: 

Disagreements within the Navy on whether 
all canceled requisitions should result in re- 
ducing record demands, 

High-priority workload at the design ac- 
tivity mandated by higher headquarters lev- 
els in both the Navy and the Department of 
Defense, and 

Lack of pressure placed on the Navy com- 
mand and design activity by the inventory 
control points since reduced demands could 
result ; in budget reductions. [Emphasis 
added. 


The Veterans’ Administration—VA— 
uses automated decisionmaking comput- 
ers to make monthly payments to more 
than 185,000 veterans in apprenticeship 
and other on-the-job training programs. 
The VA computers are supposed to be 
programed to make payments at a rate 
that decreases every 6 months, under the 
assumption that an individual veteran’s 
pay from his employer will increase as 
he learns his trade. 

Annually, the VA computers process 
about 1.4 million unreviewed checks for 
more than $225 million in apprenticeship 
and other on-the-job training benefits. 
However, the data submitted to the com- 
puters was incomplete and, GAO audi- 
tors said, checks went out at the highest 
levels to the veterans and no progres- 
sively declining payment system was im- 
plemented. The result, GAO said, was 
potential overpayments of $700,000. 

Code 8 is the designation the Army 


gives to equipment and spare parts which 
have radioactive components and which, 


therefore, are required to be handled by 
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authorized personnel in a stipulated 
manner. 

GAO said it obtained from the Army 
Audit Agency data concerning the Army 
Electronics Command, Fort Monmouth, 
N.J., which processes each year at least 
250,000 requisitions for material valued 
at a minimum of $250 million. About 35 
percent of the requisitions are reviewed 
by people, GAO said, and the remaining 
65 percent are processed by automated 
decisionmaking computers without re- 
view by people. 

The Army Audit Agency examined 86 
radioactive commodities handled by this 
Command’s automated decisionmaking 
computers and found that 18 of the com- 
modities were processed not with the 
radioactive designation of code 8—but 
instead carried a code 0 rating. Code 0 
means that no special controls or han- 
dling are required, GAO said. 

In addition, the GAO auditors said, 
another 11 radioactive commodities were 
categorized as code 1, the code that in- 
dicates that the item is scarce, costly or 
highly technical—but not that it is radio- 
active. 

GAO said the Army Audit Agency also 
studied the application of automated 
decisionmaking computer technology at 
five Army inventory control points. The 
Army auditors found the computers were 
often in error in deciding where material 
should be shipped. The result, the Army 
auditors showed, was an annual loss of 
$900,000 in unnecessary transportation 
costs. In addition, a total of $1.3 million 
was incurred by the Army in the early 
1970’s due to unnecessary inventory in- 
creases caused by errors in these same 
computers. 

The GAO report said that a major 
cause of inaccurate computer tabulations 
in the Government is the massive 
amounts of information fed into the ma- 
chines which lead “input preparers”— 
that is, computer personnel—to make 
mistakes. 

GAO noted, for example, that the Navy 
Aviation Supply Office in Philadelphia 
receives about 10 million “transaction 
reports” each year, all of which are then 
fed into computers. Transaction reports 
are mainly prepared by Navy facilities 
that receive, store and issue aeronautical 
equipment. 

In addition, GAO auditors estimated 
that during a 12-month period the VA 
Center in Philadelphia prepared more 
than 4 million documents for insertion 
into computers. 

To insure more accurate automatic 
computer calculations, GAO proposed 
that the Government require selective or 
cyclical monitoring of actions directed by 
automated decisionmaking computers. 
The GAO also recommended that outside 
auditors or independent design teams 
from elsewhere in a given agency be 
called in to study the design of a com- 
puter program before it is allowed to 
begin making automated decisions. 

A third General Accounting Office 
study found that the Federal Govern- 
ment’s 9,000 computers which are in- 
volved in billions of dollars in transac- 
tions and contain vast amounts of in- 
formation are inadequately protected 
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against terrorism, vandalism, program 
alteration, and natural disasters. 

We can see the potential harm in Gov- 
ernment’s failure to adequately protect 
computer facilities when we consider 
what enormous personal tragedies would 
result from serious damage to the social 
security computerized system. Social se- 
curity could not function without its 
computers. It is impossible to estimate 
the effects on millions of our elderly citi- 
zens whose livelihood depends on social 
security should the computers be de- 
stroyed. 

But the potential threat is not limited 
to social security. In terms of Federal 
revenues, for instance, imagine the havoc 
that would result from the destruction of 
Federal tax records. 

In addition, the number of veterans 
in this country is larger than ever be- 
fore. Each of these men and women who 
served in the Armed Forces may be re- 
ceiving, or may be entitled to receive, 
benefits from their military service. Val- 
uable data and records pertaining to 
their military service—and the benefits 
that accrue from that service—are on 
computer tapes and, in the event of ca- 
tastrophe, could be lost forever. 

Since 1965, responsibility for control of 
computer applications in the Federal 
Government has been shared by the Gen- 
eral Services Administration, the Office 
of Management and Budget, and the De- 
partment of Commerce. 

The GAO report is named “Managers 
Need To Provide Better Protection for 
Federal Automatic Data Processing Cen- 
ters.” It is dated May 10, 1976. 

The GAO report said the total value 
of Government’s 9,000 computers “is 
many billions” of dollars. 

GAO said the value of some of the 
data which is processed on these com- 
puters such as social security records is 
immeasureable. 

GAO auditors said: 

Consequently—protecting equipment and 
data from unauthorized or inadvertent acts 
of destruction, alteration or misuse is a mat- 
ter of inestimable importance, 


GAO said, for example, that the Na- 
tional Aeronautics and Space Admin- 
istration could not carry out space pro- 
grams without computer applications; 
nor could the Federal Aviation Admin- 
istration control aircraft effectively. 

Computers are used to manage the 
more than half-billion transactions proc- 
essed by the Social Security Administra- 
tion and the 4 billion facts relating to 
the national population compiled and 
managed by the Bureau of the Census, 
GAO auditors said, adding that many 
other Federal agencies rely heavily on 
computer technology. 

Catastrophic losses to Government- 
sponsored data processing installations 
such as the loss of human life, irreplace- 
able data and equipment have occurred, 
GAO said. In many of these losses, GAO 
said, additional security measures were 
implemented after the event. 

GAO said information on the physi- 
cal security measures employed at 28 
Federal data processing facilities led its 
auditors to conclude that Federal data 
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processing assets and valuable data are 
not properly protected. 

GAO recommended that to provide 
more security over Government auto- 
matic data processing operations, the 
Office of Management and Budget— 
OMB—should direct that management 
Officials be appointed at Federal instal- 
lations having data processing systems 
and that they be assigned responsibility 
for automatic data processing physical 
security and risk management. 

Reflective of the amount of money 
Federal agencies spend on computers, 
GAO said, is the fact that more than $10 
billion is expended each year to buy and 
operate Federal data processing systems. 

In concluding that security safe- 
guards are inadequate regarding com- 
puters, GAO studied security techniques 
at 28 data processing installations of the 
Departments of the Army, Navy, Air 
Force, Agriculture, Transportation, 
State and Health, Education and Wel- 
fare and the Veterans’ Administration. 

Besides the 28 Federal data process- 
ing sites, GAO auditors also studied se- 
curity problems identified at 23 addi- 
tional Government computer installa- 
tions. 

In addition, GAO examined data proc- 
essing security systems used at Govern- 
ment contractor sites, universities, pri- 
vate companies, a bank, and a local gov- 
ernment. 

GAO said major areas of security cov- 
ered in its investigation of data process- 
ing facilities included steps taken by 
management to guard against threats of 
modification. or destruction to the physi- 
cal plant, personnel, computer hardware 
and software, and to the data being proc- 
essed or stored by the computerized sys- 
tems. 

Eighteen of the 28 data processing in- 
stallations were in the continental 
United States. The remaining 10 were 
abroad. 

Among its findings that computer in- 
stallations are not properly protected, 
GAO noted that— 

Fourteen installations had combustible 
paper supplies or magnetic tape files 
which were stored in computer rooms 
which exposed systems to losses from 
fire. 

Three installations had computers 
which were in use in areas where only 
portable fire extinguishers were avail- 
able. 

One installation’s computers were in 
operation where no portable fire extin- 
guishers were available. 

Twelve installations had computers 
which were in use above raised flooring 
without periodically cleaning below such 
flooring, constituting a fire hazard. 

Six installations had computers which 
were in operation where master electri- 
cal power shutdown controls were not 
easily accessible at exit points. 

Ten installations had computers in 


operation in areas where overhead water 
or steam pipes—excluding sprinkler sys- 
tems—existed with inadequate provision 
for drainage. 

Two installations had computers 
which were used in basements below 
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ground level, exposing systems to poten- 
tial flooding conditions. 

Seven installations allowed vendor 
service personnel near computer banks 
without supervision. 

Five installations allowed in-house 
service personnel to move about without 
supervision in computer areas. 

Three installations located computers 
in quarters that were vulnerable to van- 
dals 


Five installations managed their com- 
puters in ways susceptible to theft or 
misuse. Remotely located computer sys- 
tems were in operation without controls 
to detect improper or erroneous attempts 
to use computers or data files. 

Fourteen installations lacked contin- 
gency planning. Computerized systems 
were in operation without formal con- 
tingency plans to insure continuity of 
operations if an event occurred that 
threatened security. 

GAO studied instances in which major 
data processing facilities had been hit 
by terrorism, vandalism, fire or natural 
disaster. 

GAO said attempts at sabotage of 
computer autivities have been made by 
employees within data processing cen- 
ters. GAO said four attempts had been 
made to sabotage computer operations 
at Wright-Patterson Air Force Base 
near Dayton, Ohio; during a 6-month 
period ending November 15, 1974, by us- 
ing magnets, loosening wires on the 
computer mainframe and gouging equip- 
ment with a sharp tool. 

On August 24, 1970, a bomb exploded 
outside the Sterling Hall Building at the 
University of Wisconsin. This building 
housed the Army Mathematics Research 
Center and other federally funded re- 
search activities. One employee was 
killed and three others were injured. The 
explosion damaged 25 buildings at the 
university and resulted in a total loss 
of $2.4 million for buildings and equip- 
ment. Computers at the Army Mathe- 
matics Research Center were damaged 
and some programing efforts and 20 
years’ accumulated data was destroyed. 
It has been estimated that this research 
data represented more than 1.3 million 
staff hours of effort. GAO calculated this 
effort to represent an investment of $16 
million. 

In May of 1972, a bomb exploded on 
the fourth floor of the Pentagon above 
the computer facility and caused exten- 
sive damage. The computer facility was 
flooded from broken water pipes and 
parts of it were inoperable for about 29 
hours, 

The computer center at the National 
Institutes of Health, Bethesda, Md., has 
experienced many computer system fail- 
ures due to electrical power failures. 
GAO said officials of the computer center 
estimated that they lost a minimum of 
$500,000 annually from electrical power 
fluctuations. During a 15-week period, 
the NIH computer center experienced 
6 major electrical power fluctuations 
which caused 15 computer system fail- 
ures. These failures resulted in destruc- 
tion of data for 375 batch processing jobs 
and for 2,250 remote terminal users. 
GAO said these power fluctuations 
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caused replacement of electronics cost- 
ing more than $94,000 in various compo- 
nents of the computer systems. 

On June 24, 1972, water from the Sus- 
quehanna River flooded all of downtown 
Wilkes-Barre, Pa., and filled the base- 
ment of the post office building. Water 
continued rising until about 6 inches 
of it were on the computer room floor. 
About $7.5 million worth of Govern- 
ment computer equipment was located 
on raised flooring on the first floor. Had 
the water risen about an inch more it 
would have ruined virtually all of the 
computer equipment, GAO said. 

GAO described a 1959 fire at the 
Pentagon which destroyed three com- 
plete computer systems valued at $6.5 
million. The fire started in a vault con- 
taining stored paper and magnetic tape 
and spread throughout the computer 
center. When the first occurred em- 
ployees were unable to reach the switch 
to turn off electrical power for the com- 
puter system. This created a hazardous 
situation for firefighting efforts. 

GAO cited another example of cata- 
strophic loss caused by fire to a Govern- 
ment facility, although computer rec- 
ords were not directly involved. In July 
of 1973, fire broke out in the Military 
Personnel Records Center in St. Louis, 
Mo. Sections of the building housing 
these records were not equipped with 
sprinkler systems, smoke detectors or 
fire walls. Although the fire did major 
damage to papers and not computerized 
records, GAO said, it nevertheless illus- 
trated how devastating the loss of irre- 
placeable documents and records can be. 
GAO said that since such records are 
being put on computers more and more, 
the problem increasingly becomes a com- 
puter security problem. 


GAO said the St. Louis records center 
has been the repository for about 52 mil- 
lion records on military personnel ac- 
tions since 1912. The sixth floor, where 
the fire started, contained about 22 mil- 
lion military personnel files or jackets. 
About 16.8 million of these records were 
lost. 


Of the St. Louis fire, GAO auditors 
said: 


This installation's mission is to maintain 
these official government records and to re- 
spond to inquiries made by the Congress, 
other government agencies and the taxpayer. 
This mission will now be hampered for some 
time because the lost records—some of which 
may be irreplaceable—must be reconstructed 
to satisfy inquiries, which is a costly and 
time-consuming process. 

While it is unreasonable to expect that 
there would be backup for every original 
record in the manual files, it is reasonable 
to assume that some sort of contingency 
planning should have been done to insure 
continuity of operations when a loss has 
occurred. Agency officials told us that a con- 
tingency plan was formulated after the fire 
happened. 


GAO cited an instance at Kelly Air 
Force Base in San Antonio, Tex., in which 
someone altered a computer program 
that resulted in a $100,000 theft of Gov- 
ernment money. Due to the computer 
alteration, the Air Force paid $100,000 to 
bogus companies for aircraft fuel never 
delivered. The bogus companies were es- 
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tablished by a Government employee 
working at the base. The employee had 
indepth knowledge of the computerized 
fuel accounting system which he helped 
develop and install. An investigation was 
begun when a bank contacted the Air 
Force regarding suspicious banking 
transactions involving Government 
checks. The employee was arrested, con- 
victed and sentenced to 10 years in 
prison. 

Among the agency comments to the 
GAO report were these: 

James T. Lynn, Director of the Office 
of Management and Budget, said the 
GAO report was correct in citing a “need 
for greater awareness of threats to phys- 
ical security” in automated data process- 
ing. However, Lynn said OMB did not 
support GAO’s recommendation that an 
official in each agency be assigned re- 
sponsibility for computer security. In- 
stead, Lynn said, the head of each 
agency should decide how computer safe- 
guards should be provided and who 
should be in charge. 

Terence E. McClary, Assistant Secre- 
tary of Defense, Comptroller, said of the 
GAO report that in general, “the impor- 
tance of the subject, the general sub- 
stance of the report, and the thrust of the 
recommendations are wholeheartedly 
endorsed * * *” 

John D. Young, Assistant Secretary of 
HEW, Comptroller, said, We full con- 
cur with the recommendations contained 
in the report...” 

William S. Heffelfinger, Assistant Sec- 
retary for Administration in the Depart- 
ment of Transportation, endorsed the 
GAO study. 

The GAO report did not identify any 
of the specific installations where it dis- 
covered inadequate safeguards against 
computer damage. GAO auditors felt 
that to identify these sites would be to 
run the risk that persons might wish to 
exploit these security weaknesses. 

Mr. President, as chairman of the 
Senate Committee on Government Op- 
erations, I have directed the staff to 
conduct a preliminary inquiry into the 
problems associated with computer- 
related crimes in Federal programs, au- 
tomated decisionmaking computers in 
Federal programs and computer security 
in Federal programs. 

Also in connection with computer 
problems in the Federal Government, 
Rebecca Leet in the Washington Star of 
May 10, 1976 has written an informative 
article. Printed on page 1 of the Star, 
the headline of the article is “Two GAO 
Studies Criticize Lack of Controls on 
Computers.” Mr. President, I ask unan- 
imous consent that the Washington Star 
article by Ms. Leet be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Two GAO STUDIES CRITICIZE LACK 
OF CONTROLS ON COMPUTERS 
(By Rebecca Leet) 

The rapid movement of the federal govern- 
ment to greater and greater rellance on com- 
puters has not been accompanied by controls 
to assure that computer orders are appro- 


priate or necessary, according to two General 
Accounting Office reports. 
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The result is a government highly sus- 
ceptible to being defrauded, even by un- 
sophisticated workers and to losing millions 
of dollars annually in overpayments, un- 
necessary repairs and the like. 

Probably every federal agency which uses 
computers lacks the controls necessary to 
prevent the kind of computer fraud and mis- 
takes which led to the $622 million overpay- 
ment in federal welfare benefits the Social 
Security Administration has made since 1974. 

The Washington Star reported on Friday 
that audits by the Department of Health, 
Education, and Welfare had found that lax 
management of the Social Security com- 
puter system left large amounts of money 
exposed to errors and fraud. 

The GAO investigations, initiated by the 
agency after numerous reports of computer 
fraud in private industry, are the first time 
the federal government has looked at what 
steps it has taken to protect itself against 
computer fraud and mistakes since the gov- 
ernment began using them in 1952. Cur- 
rently, 9,000 computers are used by the fed- 
eral government. 

What GAO found, in most cases, is that 
government agencies have been more con- 
cerned with getting a computer program un- 
der way by the date promised than they have 
in seeing it function properly, according to 
the reports. 

Ken Pollock, a GAO official who deals with 
computer policy, said the agency was “ap- 
palled” by the lack of controls it found, “In 
the old manual systems, everyone was very 
conscious of controls... .In the hurry to get 
automated, these things were ignored,” he 
said. 

The report on computer fraud noted that 
the control weaknesses which criminals were 
taking advantage of “are mostly basic man- 
agement controls long recognized as being 
necessary to insure proper operations.” 

The rush to get the Social Security Ad- 
ministration’s Supplemental Security In- 
come (SSI) program instituted by its target 
date of Jan. 1, 1974, has been given as the 
main reason why the program has so many 
bugs in it. The Star previously disclosed that 
$622 million has been overpaid the country’s 
aged, blind and disabled welfare recipients 
under SSI. 

Once a government computer system is in 
operation, Pollock noted, “there’s always 
something else (for programmers) to do 
other than go back" and review the system 
to see if it is functioning properly. 

Pollock said that GAO had difficulty in 
making its two studies because fraud by com- 
puters had never before been isolated from 
regular fraud and because no one had ever 
isolated the process which GAO called “auto- 
mated decision-making by computers.” 

Automated decisionmaking by computers 
occurs when a computer is programmed to 
issue checks or bills or orders for an agency 
under certain circumstances and the actions 
are taken without humans ever reviewing 
them to see H they are correct, 

GAO discovered that such computer pro- 
grams annually issue payments or checks— 
excluding payrolls—totaling $26 billion. They 
issue bills totaling $10 billion and issue re- 
quisitions, shipping orders, repairs and dis- 
posal orders for materials valued at $8 billion. 
Humans never review any of those actions. 

GAO said that while it believes most of 
automatic decisions the computers are cor- 
rect, “we know from audit reports we re- 
viewed that they also make bad. decisions 
that cost the government many millions of 
dollars annually. Additionally, bad deci- 
sions ... may result in harm to people.” 

“There is no federal-wide policy, guidance 
or other instructions on how computers is- 
suing unreviewed actions should be managed 
by federal agencies,” the report said. “There 
is little checking or monitoring of output on 
an ongoing or short-term periodic basis. 
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“Internal audit reviews of these computer 
actions are made sporadically or not at all,” 
the report said. 

Examples of the mistakes of such auto- 
mated decision-making by computers, as 
noted in the GAO report, include: 

The Navy yearly spent $3 million to per- 
form unnecessary airplane overhauls from 
1969 to 1974 because incorrect information 
was fed into the computer about the fre- 
quency of use of the airplanes. 

(As the GAO report: notes, once computer 
mistakes are discovered, they must be cor- 
rected to change the faulty outcome. The 
Navy resisted correcting this program error 
for two years after it was discovered at least 
partly, GAO was told, because it feared its 
budget would be reduced if a lower use level 
was shown.) 

A faulty computer program led to the un- 
needed cross-country shipment of $1 million 
worth of Army supplies one year. 

In a study of 89 such shipments, mistakes 
in a computer code resulted in 29 improper 
shipments of radioactive material. The ma- 
terial was shipped without proper safeguards 
and “there was doubt,” the report noted, that 
customers in some cases should have received 
the material and in others that they knew it 
was radioactive. 

Regarding computer fraud, the GAO said 
that contrary to the general assumption, 
those defrauding the government by com- 
puters are mainly the untrained, relatively 
unsophisticated computer users and not the 
highly trained computer programmers. 

In 50 of 69 instances of computer fraud 
was committed by the computer user who 
knew which keys to press on a computer 
terminal to get a check Issued to someone. 
Since no records are kept of computer fraud 
separate from regular fraud, the 69 instances 
which the GAO investigated, Pollock said, 
were all cases which government investiga- 
tors recalled as having involved computers. 

These instances, which occurred since 
1970,- resulted in the federal government 
being bilked out of $2 million. It was rela- 
tively easy to accomplish, GAO found, be- 
cause of inadequate controls over the com- 
puter systems. 

Of the 69 cases, investigators reviewed 12 
in depth. Their conclusions went largely un- 
challenged by the agencies which were vic- 
tims of the fraud, according to the’ report. 

“In every case we reviewed in detail, the 
incidents were directly traceable to weak- 
nesses in the system controls ... The pri- 
mary reason weaknesses in system controls 
existed was that management failed to rec- 
ognize the importance of controlling sys- 
tems,” the report said. 

“Managers . . . primarily emphasized 
their systems operational; control was not 
emphasized.” 

“Computer criminals were typically not 
‘professional’ criminals, but persons who 
encountered difficulties on a short-term 
basis and who commit their crimes to help 
them solve their problems. They experience 
great personal suffering when their acts are 
discovered. Therefore, a highly visible and 
active audit function could dissuade them 
from attempting crime,” the report noted. 

The instances of fraud included amounts 
ranging from $320 to $250,000. Some of the 
fraud was not in bilking the government of 
money but in using government computers 
to design programs which were then sold to 
commercial firms. 

Conclusions of the GAO reports, which 
were sent to all government agencies using 
computers, are not binding on agencies. 

However, agencies must inform Congress 
within 60 days what actions they have taken 
as a result of the reports’ recommendations 
on implementing controls. It is then up to 
Congress to decide whether legislation is 
needed to correct the deficiencies noted. 
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THE B-1 DEBATE—INSERTIONS IN 
THE CONGRESSIONAL RECORD 


Mr. GOLDWATER. .Mr. President, 
about 2 weeks ago the Senator from 
Wisconsin started what I termed to be 
a series of statements relative to the 
B-1 and I announced that I would an- 
swer these statements as they were made 
and add to my statements those things 
which the Senator either overlooked or 
was not aware.of. Now, to me a debate is 
a debate. Facts are stated and attempts 
are made to refute and that is the way 
I would hope this so-called debate would 
continue. However, in looking over the 
CONGRESSIONAL, RECORD relative to the 
first debate, I noticed that the Senator 
had inserted in his remarks statements 
that he did not make on the Senate floor. 
This reminds me of a short 3-minute 
radio program I perform on my national 
series of Viewpoint which was directed at 
a similar occurrence a year ago when a 
Senator who was not even on the floor 
during the debate on the NASA bill had 
inserted into the Recor an entire speech 
which would make it look, to his constit- 
uents, as if he were actually here. Now 
I know this has been going on for a long 
time, but I do not think it is right in any 
manner, sense, or form unless it is to 
make some changes to correct English 
grammar or misstated facts. I would hope 
that in the future of this continued dis- 
cussion about the B—1 that what the two 
of us say on the floor will remain what 
the reader will observe in the CONGRES- 
SIONAL Recorp. Therefore, I ask unani- 
mous consent that my radio talk as well 
as the NASA authorization reprint of 
May 12, 1975, be printed at this point in 
my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

VIEWPOINT 

Is the CONGRESSIONAL RECORD really an ac- 
curate record of what happens on the floor 
of the United States Congress? This is Barry 
Goldwater with a viewpoint on this and I'll 
be right back. 

(4-5 second pause.) 

Many people think that the CONGRES- 
SIONAL RECORD is an accurate daily compila- 
tion of the debates and procedures of the 
United States Congress. This daily account, 
they think, is an actual account of remarks 
made in the Halls of Congress. 

Many people will hate to be disappointed, 
but the CONGRESSIONAL Recorp is filled with 
statements that were never said, rebuttals 
that never occurred and even speeches be- 
tween two Members of Congress that never 
even took place. 

How might you ask does this happen? It 
all started when Congress adopted an un- 
written rule allowing each Senator or Rep- 
resentative to place statements in the 
Recorp in the same spot as an actual debate. 
Even if the individual Member wasn’t in the 
Capitol at any time during that discussion, 
the statements are still allowed to be entered 
into the Recorp. In the Senate, this privilege 
is conferred on Members by a simple letter 
from the joint Senate leadership. There is 
no law that I know of giving a letter the 
force and effect of law, but in this instance 
that’s exactly what it does. 

Another way the Congressional Record 
gets changed is simply by a Senator's staff 
assistant walking into the daily reporter's 
Offce, asking for a copy of everything his 
boss has said, taking the copy, he then goes 
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through it cutting or adding any of his boss’s 
remarks just as he pleases. 

A glaring example of what can happen 
occurred about a year ago. At that time the 
Senate took up the National Aeronautics and 
Space Administration bill. As ranking mi- 
nority member of the Space Committee, I 
was present on the Senate floor at all times 
during consideration of the measure. When 
all the speeches were over without any 
amendments having been offered, or any op- 
position to it, I assumed that the published 
debate would reflect these facts. 

It did not. One Senator who was not even 
in town later inserted a speech criticizing 
the bill. This speech was located in the Con- 
gressional Record as though it was delivered 
at the time of Senate debate on the bill. 
Anyone who was not present at the time 
would believe that the managers of the bill 
had rudely ignored the opposing Senator or 
didn’t have any answers to reply with. 

The matter could easily be corrected. The 
real point, however, is the importance of 
the recorded debate in the legislative history 
of any law, to administrators to implement 
a law, and to courts who may be asked to 
interpret congressional intent. In this regard 
it is important that the Congressional Rec- 
ord does not present an inaccurate and mis- 
leading picture of our debates. In any case, 
Congress must make its record honest if it 
is to restore the public’s trust. 

That’s the way I see it, this is Barry Gold- 
water and thanks for listening. 


EXCERPT From CONGRESSIONAL RECORD OF 
May 12, 1975 

Mr. GOLDWATER addressed the Chair. 

The ACTING PRESIDENT pro tempore. The 
Senator from Arizona is recognized. 

Mr. GOLDWATER. Mr. President, I would like 
like to be associated with the remarks of the 
distinguished chairman of the Senate Aero- 
nautical and Space Sciences Committee. H.R. 
4700, as reported by the committee, is a good 
bill and will help to maintain our Nation's 
position in space and aviation. 

The NASA budget represents one of the 
truly creative activities of the Federal Gov- 
ernment, because it provides high technology 
for our industries and a better way of life 
for all Americans. 

I submit we are moving into an era, where 
among nations, the competition for goods 
and services will be more intense than in the 
past. One of the keys to our survival in 
the marketplace will be excellence in high 
technology. 

Our export markets are heavily depend- 
ent on the R. & D. base created by NASA- 
sponsored technology. 

Mr. President, as we look at the space pro- 
gram in 1975, we find: 

The Space Shuttle is within the costs, on 
schedule, and holding even greater promise 
for developing space for the benefit of sci- 
ence and industry; 

The Earth resources technology program 
is gaining greater acceptance and wider use. 
The committee pushed for this program and 
Landsat 2 was successfully launched this 
year—I might remind my colleagues that the 
Landsat program was awarded the Collier 
trophy: this is the highest award given in 
aviation or astronautics. 

More customers are using the launch ve- 
hicles and satellites developed by NASA as 
proved by the fact that 14 of the 28 launches 
scheduled this year will be paid for by in- 
dustry, international organizations, and 
other governments; 

NASA’s aeronautical research is shifting 
emphasis to greater efficiency and fuel econ- 
omy thereby adapting to the new reality of 
energy; and 

General aviation, important to the well be- 
ing of people living in remote areas, is receiv- 
ing help in meeting Federal standards on en- 
gine noise, and pollution. 
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Mr. President, March 24, 1971, may go down 
as an unfortunate historical date in the his- 
tory of American aviation, for it was in that 
date that the Senate turned down an Amer- 
ican SST by a vote of 51 to 46. 

I believe it was an unwise move then, be- 
cause we surrendered the field of supersonic 
flight to our competition. 

At the time, opponents of the SST cast 
doubt upon the economics of the aircraft and 
proclaimed that the ecology would be se- 
verely damaged. For example, charges were 
made that supersonic flight would lead to an 
outbreak of skin cancer. 

Since then, fears have been voiced about 
the effect of Freon upon the stratosphere 
and bills introduced to prohibit its manu- 
facture. 

The issue: Is man releasing pollutants 
which can damage the ozone layer in the 
stratosphere and thereby reducing the 
Earth's protection from ultraviolet rays? 

The answer: We do not know. 

If permanent damage is occurring to the 
stratosphere, it now appears likely that avia- 
tion is contributing a very small proportion, 
perhaps even negligible. 

While there have been some laboratory ex- 
periments showing that chlorine has a bad 
effect on ozone, little is known of what ac- 
tually happens in the stratosphere. There is a 
lot we do not know about the stratosphere, 
and here are some items: 

First. What are the size and dimensions of 
the ozone layer in the stratosphere? 

Second. What are the mechanics and phys- 
ics of the stratosphere? 

Third. Is the ozone layer self-healing by 
some mechanism we do not as yet under- 
stand? 

Fourth. If the ozone layer is not self-heal- 
ing, is there some plausible manmade fix? 

Mr. President, the science of the strato- 
sphere is a new discipline. Anyone who states 
flatly that the ozone layer is being damaged 
is at best misinformed and at worst a dema- 
gogue. 

With the foregoing in mind, the commit- 
tee put a new section 8 in the NASA authori- 
zation bill requiring NASA to come up with 
answers on ozone and the stratosphere. Un- 
der section 8, NASA will have the tools to 
thoroughly examine the question in a ra- 
tional and scientific way. 

We want the answers. 

If the Congress will support this approach, 
within 3 to 5 years we should know the facts. 
If the Congress fails to support this kind of 
approach, emotions may run high, and we 
run the risk of ruining industries that con- 
tribute billions to the economy and the wel- 
fare of the Nation. 

Mr. President, the Europeans are proposing 
to have a limited number of SST flights 
across the Atlantic. If any attempt is made to 
prevent the Concorde or any other supersonic 
aircraft from landing at U.S. international 
airports, surely there will be retaliation. 

Mr. President, my friends in the French 
and English airlines industry understand 
that if we prohibit the Concorde from land- 
ing at our airports in this country, we may 
fully expect them to deny rights to American 
aircraft to land in France or England. 

This proposal by some of our colleagues, 
particularly in the other House, demon- 
strates a complete lack of knowledge of how 
this aircraft will be flown. It will be flown to 
within 150 to 200 miles of the shores of 
America at supersonic speeds, then it will 
have to be decelerated to subsonic flight. Its 
final approach and landing will be about the 
same speed as any of our commercial sub- 
sonic aircraft, namely, from 130 to 150 knots 
which, of course, is well, well below the 
supersonic speed. 

I believe we have had over 5 million super- 
sonic flights over the United States. It may 
be in excess of 5 million—and we have not 
had any catastrophic effects. We have not 
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had any people breaking out with skin cancer 
or with loss of hair. 

Mr. President, I would like to comment 
about the committee before ending. In my 
time in Congress I have served on many com- 
mittees. I believe this committee and the 
Armed Services Committee are the most 
technical know-how committees, the most 
dedicated group of people, I have ever run 
into. It is a non-political group working for 
the good of the country through NASA, 

NASA is headed by Dr. Fletcher, one of the 
most dedicated and best-qualified men I 
know in Government. He not only holds a 
doctorate degree in science but he has been 
an industrialist and he has been an aca- 
demic man. He brought to NASA a stability 
that was long needed. The budget has been 
put on an orderly basis. 

To those people who say, “Well, we have 
reached the moon, why do anything else?” 
I will make the prophecy again, Mr. Presi- 
dent, as I have before, that within 5 years 
from this time the United States will be 
benefiting by the $40 billion that it has 
spent on space each year. The falloff from 
that, such as increased power possibilities, 
the potential of getting more out of our 
generating plants today, better medicine, 
better surgery, better fuels, all will come 
out of the studies that we are doing in 
NASA. 

I will end by saying, Mr. President, I 
believe NASA's budget is too low by about 
$400 million. However, H.R. 4700 is a well- 
balanced bill deserving of the support of the 
Senate. 

I will say again the committee and the staff 
have done a fine job. I yleld the floor. 

Mr. Moss. Mr. President, I yield myself 3 
minutes. 

I commend the Senator from Arizona, the 
ranking Republican Member on the Aero- 
nautics and Space Sciences Commitee. He 
is, indeed, as fully knowledgeable in this area 
as any Member of the Senate, and probably 
as knowledgeable as many who serve in the 
agency itself. 

NASA has done a remarkable job in this 
program, and continues to perform in an 
exemplary manner. Indeed, the approval that 
has been granted to the budget request is 
indeed somewhat low. We have done this in 
recognition of the great pressures and re- 
strictions that exist upon all budgetary mat- 
ters in this Government at this time. We 
believe in the bill we have before the Senate 
today we have pursued economy as far as we 
can, without seriously damaging the pro- 
gram. There is much more that could be 
done profitably, but it will have to be set 
aside under the constraints that we have. 

I do appreciate the work of the Senator 
from Arizona and all my colleagues who 
serve on the committee. 

Mr. President, I ask unanimous consent 
to have printed in the Recorp at this point 
an article entitled “Labor Reiterates Full 
Support for the Space Shuttle.” 

There being no objection, the article was 
ordered to be printed in the Record, as fol- 
lows: 


[From Defense/Space Dally May 9, 1975] 
LABOR REITERATES FULL SUPPORT FOR 
SPACE SHUTTLE 

The AFL-CIO together with the United 
Auto Workers and International Association 
of Machinists have reiterated their full sup- 
port of the Space Shuttle program. 

The three labor organizations made their 
view known in letters to chairman Frank 
Moss (D-Utah) of the Senate Aeronautics 
and Space Committee. Excerpts of those 
letters follow: 

AFL-CIO. “. . . In this year of great un- 


employment we are now, more than ever be- 
for, in continued support for the Space 
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Shuttle. We are aware of the many benefits 
in communications, medicine and meteorol- 
ogy that this program will bring. Further, in 
1975 it will give help to the economy that is 
urgently required. It will also give to America 
what it needs most, JOBS. At a time when 
the United States prestige world wide is on 
the downside we should be increasing our en- 
deavors in the field in which we are the 
undoubted leaders. In view of all that the 
Space Shuttle means to the people of the 
United States, we most earnestly recommend 
that the (Space) committee continue its 
support.”"—Andrew J. Biemiller, director, 
Department of Legislation, AFL-CIO. 

UAW. “. ..I am happy to restate UAW’'s 
support for (the Space Shuttle) project and 
I hope that adequate funding will be ap- 
proved"—Jack Beidler, legislative director, 
UAW. 

IAM. “, .. I am confident that the Space 
Shuttle Program is the kind of government 
spending that we must continue, and even 
expand, if we are to get this nation back on 
its feet today and for the longer term. 

“For instance, there are 31,000 jobs in 47 
states directly involved in the Shuttle pro- 
gram, and multiplier effects bring the total 
to about 100,000 jobs. Two years from now 
50,000 meaningful, productive jobs will de- 
pend directly on the Shuttle. In fact 85 per- 
cent of NASA’s overall budget is spent on 
manpower and only 15 percent for materials. 
Few, if any, industries can match that. 

“Yet, what makes the Space Shuttle unique 
is that it stimulates growth and will be put- 
ting entirely new industries in place here on 
earth and in earth orbit, We can see the 
promising beginnings of these industries now 
in communications, weather forecasting, nav- 
igation, oceanography, and earth resources 
detection, management and protection. Their 
continued development and expansion is de- 
pendent on the future of the Shuttle—we 
cannot put space to work for us until we can 
get there reliably and relatively inexpen- 
sively. 

“New industries, of course, breed new jobs. 
Moreover, the high technology advances that 
are coming from the Shuttle’s development 
now, and which will flow from its future uses, 
are already filtering into the commercial sec- 
tor. This spells “productivity,” our most ef- 
fective inflation fighter. 

“Furthermore, these technological advance- 
ments will be incorporated into aerospace 
products sold throughout the world. In my 
opinion, our balance of payments deficit can 
be traced directly to faltering federal support 
of basic research and development. Aerospace 
is one of the very few areas where we have 
the edge in world trade. We must fight to 
keep it. 

“Consequently, I support the Space Shuttle 
not only because it provides more jobs for 
the dollar in the aerospace industry and wide- 
spread secondary employment in related in- 
dustries, but because it is an investment in 
technology that will stimulate the kind of 
productivity we need to combat inflation, to 
kindle economic growth, and to reverse our 
balance of payments difficulties. 

“Obviously, the IAM would oppose any 
proposal to slow or stop the Shuttle. To 
sanction the slowing or dismantlement of 
the Space Shuttle program in the face of its 
unique economic attractions would bode ill 
for the future of this nation as a technologi- 
cal leader.”—Floyd E. Smith, President, IAM. 

Mr. GOLDWATER. Will the Senator yield for 
1 minute? 

Mr. Moss. I yield. 

Mr. GOLDWATER. Mr. President, I would 
like to pay my personal respects to the 
chairman of this committee. He comes from 
my neighboring State of Utah. He has done 
an outstanding job on this committee after 
coming to it, I might say, rather cold, not 
having had too much experience in the 
field. But in the time that he has been our 
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chairman, he has worked harder than any 
other chairman I have served under and has 
really learned the rather intricate sciences 
involved in NASA. I compliment him and 
commend ‘him on the work that he has 
done. 

Mr. Moss. I thank my colleague from 
Arizona. 

The ACTING PRESIDENT pro tempore. Is all 
time yielded back from both sides? 

Mr. Moss. Mr. President, I yield 10 min- 
utes to the Senator from Alabama. 

Mr. ALLEN. Mr. President, I am pleased to 
support once again NASA authorizations as 
projected in H.R. 4700, which is now before 
the Senate. 

The funding which we are being asked to 
authorize covers a host of important pro- 
grams which relate space directly to earth 
needs, such as a comprehensive inventory of 
earth resources, weather predictions and 
communications—all of which are perform- 
ed by our satellites. 

The Space Shuttle is, perhaps, the largest 
item and I am proud of the great contribu- 
tions being made to this program—and to 
all of our space programs—by civil service 
employees of Marshall Space Flight Center 
in Huntsville, Ala., and by their contractor 
counterparts. 

Mr. President, the Space Shuttle will cer- 
tainly provide necessary benefits to our na- 
tional economy. Dollars spent on this pro- 
gram go directly into that economy. They go 
to payrolls, they develop industry, and they 
support construction. These jobs are at every 
working level but the greatest amount is 
apportioned among workers having annual 
incomes between $6,000 and $15,000. At that 
economic level, salaries are most often chan- 
neled directly into the Nation’s economy. 

Many areas of this country are sharing in 
development of the Space Shuttle. Although 
the four prime contractors are centered in 
California, Louisiana, and Utah, a large num- 
ber of contracts and purchase orders have 


been awarded elsewhere throughout the 
United States. Altogether orders have been 
placed and work is already being performed 
in at least 33 States. This work employed 
over 25,000 people by the end of 1973 and 


almost 34,000 will be working as a result of 
the Space Shuttle by the end of this fiscal 
year on June 30. Another 10,000 are expected 
to be added during fiscal year 1976. 

It is estimated that at the peak of its 
development, the shuttle will employ over 
50,000 people. The shuttle will help develop 
and retain a national resource—the highly 
skilled technical force of space workers—as 
well as providing a significant stimulus to 
our national economy for the next 15 years. 

The Space Shuttle is designed to carry 
out various missions in Earth orbit at a 
fraction of the cost of conventional launch 
vehicle systems. The shuttle will be able to 
send most unmanned applications space- 
craft into orbit; for example, communica- 
tion, weather, navigation, Earth resources 
observation satellites and military spacecraft. 

Scientific spacecraft for the study of near 
and far space will also be launched by the 
shuttle. Man will be able to supervise the 
launch and placement of the satellites and 
will be able to service and repair them as 
needed. As a result, satellite and launch vehi- 
cle failures, which require the construction 
of a whole new satellite, will no longer occur. 

The Space Shuttle will make operations 
less complex and less costly. The 1973 Mis- 
sion Model Analysis shows $14.1 billion net 
benefits will occur utilizing the Space Shuttle 
to place payloads into space, support pay- 

Earth 


-loads in space and return them to 


rather than be confined to the use of ex- 
pendable launch vehicles during the period 
from late calendar year 1980 through 1991. 
These cost benefits are attributed to the fol- 
lowing: Major parts of the shuttle system 
will be reused rather than thrown away; 
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lower launch costs will result; there will be 
increased launch vehicle reliability; payloads 
will have the capability of being supported 
in orbit, retrieved and reused; and the 
shuttle launch environment and large cargo 
carrying capabilities will permit lower cost 
payload designs. 

The Space Shuttle will extend man’s abil- 
ity to do useful work in space while contrib- 
uting to the economy of space operations. 
The shuttle will also encourage far greater 
participation in space flight. The shuttle will 
be built and pressurized so that passengers, 
such as scientists, engineers, and others will 
be able to go into orbit to supervise and 
check on their experiments. In addition, by 
lowering the cost of space operations, the 
Shuttle will encourage other nations to par- 
ticipate in space activities. The Space Shuttle 
will make launching of payloads into earth 
orbit a virtually routine event. 

Mr. President, in its relatively short exist- 
ence, our space effort has helped make earth 
a better place for man to live, to work and 
to play. Sound and stable financing for the 
National Aeronautics and Space Administra- 
tion will be repaid many times over. 

I thank the Senator from Utah for yielding 
to me. 

Mr. Moss. Mr. President, I thank the Sen- 
ator from Alabama for his comments in this 
matter. He shows great knowledge of the 
program. Indeed, he has one of the great 
NASA installations in his State of Alabama, 
and it has performed magnificiently. 

Before I yield back the remainder of my 
time, Mr. President, I wish to pay my compli- 
ments to the staff of the Committee on Aero- 
nautical and Space Sciences. They are pro- 
fessional, hardworking, and devoted. They 
have done an excellent job, and I commend 
them publicly and on the record. 

Mr. President, I do not know of any amend- 
ments to be proposed to this bill. If the 
Chair would ascertain whether any are to be 
offered, I would then call for third reading. 

Mr. Case. Mr. President, I would like to say 
a few words in support of S. 573, the author- 
ization bill for fiscal year 1976 for the Na- 
tional Aeronautics and Space Administra- 
tion. 

It is my understanding that the Commit- 
tee on Aeronautical and Space Sciences has 
included an amendment to authorize an 
additional $7 million for fiscal year 1976 and 
$4 million more for the transition quarter 
specifically earmarked for research, develop- 
ment and monitoring of the physical and 
chemical properties of the upper atmosphere. 

This additional funding relates directly to 
legislation I am sponsoring, with the support 
of a dozen of my colleagues from both sides 
of the aisle, to amend the Clean Air Act so 
as to assure that aerosol spray containers dis- 
charging chlorofiluoromethane compounds 
in the ambient air will not impair the en- 
vironmental ozone layer, to prevent any in- 
creased skin cancer risk, and otherwise to 
protect the public health and environment. 

A section of my bill, S. 1336, provides for 
NASA to carry out research concerning the 
nature and likelihood of potential effects on 
public health and the environment of the 
discharge of chlorofluoromethane into the 
ambient air. 

The additional funds in this NASA author- 
ization give us hope that this research will 
get underway soon. Our action will also make 
clear our belief that NASA is the appropriate 
federal agency to undertake research in this 
area. 

NASA BUDGET TOO LARGE 


Mr. Proxmire. Mr. President, I note with 
concern that the NASA authorization bill 
before the Senate today is above the Pres- 
ident’s request for fiscal year 1976 although 
lower when the total includes the Transi- 
tion budget. The $5.71 million increase over 
the fiscal year 1976 request is small in pro- 
portion to the total NASA budget but its eco- 
nomic impact is not without meaning. 
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The recession has focused our attention on 
the social and economic ills of the Nation. 
Unemployment is the highest since 1941. The 
unemployment rate in the construction 
trades is 19.3 percent. Housing is a disaster. 
We have millions of people who want new 
housing but cannot get the financing or af- 
ford the skyrocketing prices. Inflation is still 
a serious problem for housewives in the gro- 
cery market. Crime continues to feed on dis- 
content and unemployment. 

These are down to earth problems. And 
they demand down to earth solutions. That 
is why I remain extremely concerned that the 
$3.5 billion NASA budget channels spending 
into nonproductive, nonsocial, noncontribu- 
tory aspects of our economy. The large space 
telescope may be an astronomers dream. But 
how does it measure in cost at over $300 
million to the human requirement of a 
home or education or even daily food. What 
will it contribute to an economy starved for 
housing? 

These are the economic choices to be made. 
Although this bill is below the President's 
request, the House bill is well above that 
figure. The result inevitably will be a con- 
ference report far above the request and if 
that is the case, I will think seriously about 
opposing the conference report even though 
I am chairman of the Appropriations Sub- 
committee handling the NASA budget. 

It is time to hold the line on every spend- 
ing request—to stay within the President’s 
budget wherever possible. With spending by 
the Space Agency such a low economic 
priority, this is an ideal place to start 
economizing. 

The ACTING PRESIDENT pro tempore. The bill 
is open to further amendment. 

If there be no further amendment to be 
proposed, the question is on agreeing to the 
committee amendment in the nature of a 
substitute. 

The committee amendment in the nature 
of a substitute, was agreed to. 

Mr. Moss. Mr. President, I yield back the 
remainder of my time. 

Mr. GOLDWATER. I yield back the remainder 
of my time. 

The Presimprinc OFFICER. (Mr. Nunn)). All 
time has been yielded back. 

The question is on the engrossment of the 
amendment and the third reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third time. 

The bill (H.R. 4700) was read the third 
time, and passed. 

Mr. Moss. Mr. President, I move to recon- 
sider the vote by which the bill was passed. 

Mr. GOLDWATER. I move to lay that motion 
on the table. 

The motion to lay on the table was agreed 
to. 
Mr. Moss. Mr. President, I move that the 
Senate insist upon its amendment and re- 
quest a conference with the House, and that 
the Chair appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and the Presid- 
ing Officer appointed Mr. Moss, Mr. Stennis, 
Mr. Cannon, Mr. Goldwater, and Mr. Dom- 
enici conferees on the part of the Senate. 


BRAZIL AND REPRESSION 


Mr, KENNEDY. Mr. President, recent 
events compel me to come before this 
body once more and disclose the con- 
tinued suffering of political prisoners in 
Brazil. 

I have spoken in the past on the prob- 
lems of human rights in Brazil. How- 
ever, I have just received a series of doc- 
uments smuggled out of Brazil by persons 
who were risking their very lives to do 
so and who are thoroughly reliable, that 
relate a new phase of terror in that coun- 
try. 
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On April 1, the 12th anniversary of the 
military government that deposed the 
elected president in 1964, four men who 
are political prisoners in Professor Bar- 
reto Campelo Penitentiary in Recife re- 
portedly were taken from the prison and 
transferred to the Brazilian Air Force 
Base in Recife. There, according to the 
signed documents, they were subjected 
to tortures, which included beatings, 
electric shock to all parts of the body, 
and burning with cigarettes, for 24 hours 
before being returned to the prison, 
where they remain, in fear of their lives, 
at the disposition of the air force. 

Torture is not new in Brazil. It was 
used only last year against an American 
citizen. What is new is that such barbar- 
ity is now being practiced not against al- 
leged terrorists and subversives, as un- 
thinkable and unjustifiable as that is 
in itself, but against men who have been 
in prison for years. How can such per- 
sons represent any sort of threat to the 
ragime? The usual excuse of “national 
security” certainly cannot apply here. 

This new disclosure of recent torture 
can only serve to create enormous dis- 
satisfaction with the U.S. Government’s 
recent accord with Brazil and reempha- 
size the need to act on the basis of our 
oft-repeated declarations in support of 
human rights. 


I request the unanimous consent to 
have printed in the Recorp the transla- 
tions of the depositions and appeals 
made by the political prisoners in the 
Professor Barreto Campelo Penitentiary 
in Recife, Brazil. 

I also ask unanimous consent to have 
printed in the Recorp news articles on 
the situation on human rights in Brazil. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


TRANSLATION OF DEPOSITION AND APPEALS 
MADE BY POLITICAL PRISONERS 


Your Excellency, the President of the Su- 
preme Military Tribunal: 

The political prisoners in the Professor Bar- 
reto Campelo Penitentiary, Itamaracá, Per- 
nambuco (Brazil), address your Excellency 
and the Tribunal over which you preside 
with the objectives of receiving guarantees 
of our physical integrity and lives—the first 
of which has already been violated in the 
persons of four of our companions. The fol- 
lowing report, sent to the Court of the 7th 
Military District, clarifies the dramatic sit- 
uation in which we live, with no one to 
whom to appeal at the state level, as the ad- 
ministration of the penitentiary is a co-par- 
ticipant in all the arbitrariness of which we 
are victims, and the judge, according to in- 
formation received at the District court, is 
ill. This is the situation: 

On the first of April, at 1:30 p.m., we were 
taken by surprise by the removal from our 
midst of our companions Claudio de Souza 
Ribeiro, José Calistrato Cardoso, José Emilson 
Ribeiro, and José Adeildo Ramos, who, with- 
out knowing the reason for their removal 
from the pavillion, were transported to the 
barracks of the Air Base in Recife, where they 
were intensely tortured by means of beat- 
ings with clubs, whippings with whips made 
of strips from rubber tires, “Parrot’s Perch”, 
electric shocks, burning with lighted ciga- 
rettes and matches, inculding the insertion of 
objects into the anus. Late in the afternoon 
of - April 2, with their clothing torn and 
with visible bruises and cuts, with their 
heads covered with hoods, they were returned 
to the Penitentiary and placed under incom- 
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municability, with a guard at their door; the 
regular Saturday visit on April 4 was denied, 
their cell was covered by a curtain and they 
continue, up to the present, confined under 
conditions of punishment. It was only on the 
night of April 4 that they were permitted 
access to any material for personal hygiene. 

This whole situation puts all of the politi- 
cal prisoners of Pernambuco in a climate 
of grave intranquillity. Tried and convicted, 
after years and years of reclusion, instead of 
experiencing the stability of penitentiary 
life and a subsequent reduction of difficul- 
ties, we come to be affronted by direct vio- 
lence and are used as punching bags for the 
satisfaction of other interests, we find our- 
selves facing the harsh uncertainty of hav- 
ing disrespected the most elemental human 
right, that of physical integrity, a right 
granted under all the legal codes which regu- 
late the custody of prisoners. The intranquil- 
lity and gravity generated by the process of 
torture to which the mentioned political 
prisoners were submitted, become even more 
intense when the aspects related to the be- 
haviour of the Administration of the Pen- 
itentiary are observed. Initially, there is the 
aspect of mystery created by the removal of 
our companions from the pavillion. They 
are not given any reason for being taken 
away, whether to see the Administration, or 
a lawyer, or whether for a medical treat- 
ment, or a session at court, or a trip, etc. 
Such clarification which, by custom we be- 
lieve to be the right to be given to prisoners 
who will be removed. The element of sur- 
prise and semi-secrecy is increased radically 
by the hooding, carried out within the vehi- 
cle which completes the configuration of to- 
tal secrecy and the beginning of the violence. 
On the occasion of their return, they re- 
remained hooded throughout their passage 
through the penitentiary, then they were 
Placed in a cell by members of the Air Force. 


_At that point begins a confinement under 


a regimen of punishment and semi-secrecy, 
and visiting privileges are cut. 

All of this took place under the orders of 
the Direcor of the Penitentiary who affirmed 
that our companions, although being held in 
this establishment are still under the custody 
of the Air Force. The incommunicability and 
the regimen of punishment, after their re- 
turn, characterize the continuation under 
new forms of the process of repression un- 
leashed by the Air Force, and has a comple- 
mentary function in relation to the other, 
as though it were the second part of a two- 
act drama. 

This is the substance of the facts, about 
which we abstain from making any hypo- 
thetical or subjective observations. The 
duality of custody, or the pure and simple 
subordination of the Administration of the 
Penitentiary to the Air Force, with regard to 
the prison regimen of political prisoners, do 
not cease to be mere phrases, destitute of any 
legal base, used to justify a de facto situation 
marked by impunity and arbitrarity. The 
Administration of the Penitentiary cannot 
excuse itself from responsibility for any- 
thing which occurs to a prisoner within its 
confines. It is known, in fact, that every time 
a prisoner is received there is the signing of 
the terms of responsibility in which is de- 
clared the physical condition of the prisoner. 
This certainly did not occur in relation to 
our four tortured companions, marked by 
cuts and bruises and not granted the medi- 
cal attention indicated in such cases. 

The procedure related violates all of the 
legal dispositions about custody, upon 
which we base our protest in the light of 
such occurrence, and the continuing situa- 
tion, and we solicit Your Excellency, as the 
authority responsible for our custody and 
our removals, the following provisions: 

Guarantees of the physical integrity of the 
political prisoners in the Professor Barreto 
Campelo Penitentiary, which has been vio- 
lated in the persons of our four companions, 
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who still are threatened, along with the 
rest, such threat functioning at the same 
time as a latent danger and as an element of 
psychological torture; 

The breaking of incommunicability and 
the normalization of the prison life of four 
companions so confined and in an irregular 
regimen of punishment, and the determina- 
tion about under whose responsibility they 
are in custody, the necessary medical treat- 
ment and an investigation into the torture 
they experienced. 

Precautions so that we will no longer be 
victims of abduction-removals and will have 
prior knowledge of the locale to which we 
are going and of the authority in whose cus- 
tody we are in cases of leaving the confines 
of the prison. 

In the expectation of the attention which 
such grave facts merit, we respectfully sign. 
Itamaraca, 06 April, 1976. 

We add to the above that on the 7th of 
April the lawyer of Claudio de Souza Ribeiro 
was prevented by the Director of the Peni- 
tentiary from meeting with his client, in 
frank disrespect of the unanimous agreement 
of the Supreme Federal Tribunal on Decem- 
ber 13, 1973, in which it was established as 
one of the rights of lawyers: “. . . to com- 
mumnicate, personally and privately with his 
clients, even when these find themselves 
prisoners or detained in civil or military es- 
tablishments, even if incommunicado .. .” 

Living under a reign of violence and arbi- 
trariness, the political prisoners of the Pro- 
fessor Barreto Campelo Penitentiary await a 
pronouncement from the Superior Military 
Tribunal with regard to the related facts. 

Respectfully, 
ITAMARACÁ,T DE ABRIL DE 1976. 

(Here follows the signatures of - fifteen 
prisoners.) 


DEPOSITIONS OF TORTURED PRISONERS 


“In the company of Adeildo Ramos, José 
Emilson Ribeiro, and Calistrato Cardoso I was 
taken to the Air Base of Recife. Our exit 
from the Penitentiary was accomplished with 
the permission of the Director of the Pro- 
fessor Barreto Campelo Penitentiary. In the 
Squadron of the Air Force Police I suffered 
violent tortures. Generalized beatings and 
electric shocks. The first time my hands were 
handcuffed behind my back, and with a hood 
on my head I was beaten all over my body. 
I was kneed in the groin and received exten- 
sive electric shocks. The second time my arms 
were fastened on the wall over my head with 
handcuffs and I received clubbings and elec- 
tric shocks in the pelvic region. I left the 
Penitentiary in the company of the three 
mentioned companions about 2:00 p.m. on 
April 1, 1976, and returned at 5:00 p.m. on 
April 2. I am now confined in a cell with my 
three companions. My body is covered with 
bruises and fearing for my physical safety 
and afraid for my life, since the Director of 
the Penitentiary told us that we are at the 
disposition of the Air Force.” 

(Signed) 
CLÁUDIO DE Souza RIBEIRO. 


Adeildo: “Taken to the Air Force Base of 
Recife in Guararapes with the necessary 
permission of the Director of this Penitenti- 
ary. At that Air Base we were taken to the 
Squadron of the Air Force Police where I suf- 
fered the following tortures: General beat- 
ings, burning with lighted cigarettes, electric 
shocks all over my whole body, forced to 
stand with my arms fastened to the wall with 
handcuffs over my head and in this position 
I received electric shocks and clubbings. I 
left this prison to go to the Air Force Base 
at 2:00 p.m. on April 1, and returned to this 
penal establishment on April 2 at 5:00 p.m. 
and have remained together with J. Calis- 
trato, Cláudio Ribeiro and José Emilson, 
locked in a cell in a state of confinement. In 
view of the fact that the Director told me 
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that we continue under the responsibility of 
the Air Force, I request guarantees for my 
life.” 
José ApEILDO Ramos. 
(Signed) 


“I was taken, in company of my com- 
panions José Adeildo Ramos, Cláudio de 
Souza Ribeiro and José Emilson Ribeiro, with 
the consent of the Director of this Peniten- 
tiary, to the Air Force Base of Recife, being 
held in the Squadron of the Air Force Police. 
There I suffered the following tortures: Gen- 
eralized beatings, burnings with matches, 
electric shocks over my whole body, fist blows 
on the hands, on the soles of my feet, on my 
back and buttocks. I left the Professor Bar- 
reto Campelo Penitentiary (where I am serv- 
ing sentence) for the Air Force Base, as 2:00 
pm. on April first, and returned to this 
penal establishment on the second day of 
the same month at 5:00 p.m. and remain to- 
gether with the other three tortured com- 
panions, locked in a cell in a state of con- 
finement, the Director communicated to us 
that we are at the disposition of the Air 
Force, fearing for my physical safety.” 

(Signed) 
JOSÉ CALISTRATO CARDOSO FILHO. 


“At 2:00 p.m. on the first of April, I was 
taken from this Penitentiary with the con- 
sent of the Director, together with my com- 
panions Claudio de Souza Ribeiro, José 
Adeildo Ramos, and José Calistrato Cardoso 
Filho, to the barracks of the Squadron of the 
Air Force Police, where on two occasions I 
was tortured: with my hands handcuffed 
behind my back I was beaten on my whole 
body with strips from a tire, I suffered kicks, 
blows to my two ears simultaneously, they 
put me on the “parrot’s perch” and while I 
was there I was cruelly mistreated, an un- 
identified object being inserted into my anus 
repeatedly. I suffered electric shocks, they 
fastened my hands to the wall above my 
head with handcuffs, while my head was 
hooded and I was squeezed on the throat 
until I lost consciousness. I was brought 
back to the Penitentiary together with my 
tortured companions in the afternoon of 
April 2, where I remain confined and incom- 
unicado, 

“For this reason I solicit by means of my 
lawyer, guarantees of my life.” 

(signed) 
Jos— EMILsON RIBEIRO DA SILVA, 
Itamaracd, April 5, 1976. 


[From the Washington Post, Apr. 17, 1976] 
DEATH ENDS MOTHER'S SEARCH 
(By Bruce Handler) 


Rio DE JANEIRO, April 16—Not too long 
ago, Zuleika Angel Jones—or Zuzu Angel, as 
she preferred to be called—was a stereotypi- 
cal figure of Brazilian high society. She de- 
signed dresses for local millionaires’ wives 
and Hollywood movie stars. She went to a 
lot of parties. One of her main concerns was 
getting mentioned in Rio’s gossip columns. 

Within a few short years, Zuzu Angel un- 
derwent. a radical transformation from a 
vapid social butterfly to a militant opponent 
of the authoritarian anti-Communist mili- 
tary government that rules Brazil. The 
change came about because she believed her 
son was tortured to death during a political 
interrogation. 

Zuzu’s personal campaign to mobilize 
worldwide public opinion against the Bra- 
zilian government came to an end this week 
when she was killed in a car accident. 

“T’ve really changed, haven’t I?” the 55- 
year-old fashion designer remarked, smiling, 
to a foreign correspondent two months ago. 
She had just bluffed her way past U.S. Sec- 
retary of State Henry A. Kissinger’s security 
guards during his recent visit to Latin 
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America, to give him a package of documents 
relating to her son’s disappearance. 

Stuart E. Angel Jones, who would be 31 
if he still is alive, was last seen May 14, 1971. 
Zuzu had evidence, including sworn testi- 
mony from a Brazilian political prisoner, 
that her son was secretly arrested on sus- 
picion of participating in leftist guerrilla 
movements. When he wouldn't talk, the 
testimony says, he was tied to the back of a 
jeep at an air force barracks in Rio and 
dragged over the ground until he died. The 
Brazilian government claims that no one 
named Stuart Jones was arrested and that 
it has no idea where he might be. 

Zuzu preferred to believe her own sources. 
She first went into a state of depression. 

But suddenly—she never could explain 
why—Zuzu decided to fight back. She de- 
manded interviews with Brazilian army gen- 
erals. She wrote letters to the President. She 
even went to Washington to try to get the 
U.S. State Department and influential con- 
gressmen to bring pressure against the Bra- 
zilian government. Stuart's father, Norman 
A. Jones, from whom Zuzu has been sepa- 
rated for many years, is an American 
citizen. 

“I won't give up until I see my son alive 
again or until the government admits it 
killed him and gives back his body,” Zuzu 
told friends repeatedly. 

Zuzu even carried her campaign to her 
professional work. At a fashion premiere at 
the home of the Brazilian consul in New 
York in late 1971, Zuzu unveiled her latest 
creations to U.S.. and international buyers, 
But instead of the expected tropical birds, 
butterflies and flowers, her bright print 
dresses featured tanks, caged birds and can- 
nons shooting at little angels. 

Zuzu Angel's insistence on trying to prove 
that the Brazilian government was not tell- 
ing her the truth about her son cost her 
many friends. 

“They thought I was crazy. They told me 
to shut up. They said: “What good will it 
do?” Zuzu recalled once. “But I finally de- 
cided that those people really weren't worth 
having as friends. Pd tell them: Just wait 
until it happens to your children.” 

Zuzu began hearing strange noises on her 
telephone. Her confidants told her to be 
careful of what she said, because the phone 
might be tapped. Zuzu’s reaction was sim- 
ply to shout into the receiver “I hope you're 
recording this, you murderers.” 

Zuzu won partial vindication when Bra- 
zillan Historian Helio Silva, whom the cur- 
rent government considers politically accep- 
table, mentioned the Stuart Jones incident 
in a recent book called “The Military Admin- 
istrations: 1969-1974.” The book concluded 
that Jones was tortured and killed. 

Zuzu bought a big stack of these books 
and passed them out to her acquaintances, 
with the inscription: “Brazil—Military Gov- 
ernments which torture and murder our 
children.” Kissinger got one. 

Zuzu Angel’s latest project was to try to 
stir up sentiment against the Brazilian gov- 
ernment in Britain and France, where Presi- 
dent Ernesto Geisel, has official visits sched- 
uled within the next two weeks. 

“I hope there are big demonstrations 
against him and articles in the press,” she 
said. 

Zuzu was alone in her Brazilian-made Kar- 
mann Ghia when it hit a guardrail on an 
expressway near her house, flew into the air 
and crashed to the ground, killing her in- 
stantly. It was after 2 am., and Zuzu was on 
her way home from dinner at a friend’s 
apartment. Relatives say Zuzu was a pru- 
dent driver and are puzzled over how such 
an accident could have happened. Zuzu rare- 
ly drank, although her involvement in po- 
litical affairs had made her somewhat nerv- 
ous. 

Rio newspapers, which must be careful of 
what they print, gave a lot of coverage to 
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Zuzu Angel's death and her career. They 
mentioned her campaign to find out the 
truth about her son, but one had to read 
between the lines to get the full story. 


[From the New York Times, Apr. 18, 1976] 


BRAZILIAN DEATH SQUAD LINKED TO THE POLICE 
CONTINUES To STIR CONTROVERSY 


(By Jonathan Kandell) 


Rio DE JANEIRO, April 16.—Using 30 investi- 
gators and three planes, Brazilian security 
policemen have tracked down a squad of kid- 
nappers through the jungles and backlands. 
The police caught the criminals this week 
and rescued their victim, 5-year-old Gustavo 
Aoki Yoshioka, son of a Japanese-Brazilian 
agricultural millionaire. 

The hero of the episode, which has caught 
the imagination of Brazilians and their lead- 
ing publications was Commissioner Sergio 
Paranhos Fleury. 

Mr. Fleury is better known as the supposed 
leader of the Death Squad, a loose organiza- 
tion of policemen who have executed more 
than 3 thousand petty criminals over the last 
12 years. 

He is under indictment in eight cases for 
22 Death Squad murders. But he has never 
been suspended from his police work and 
whenever one of the cases against him makes 
its way to court, he performs another eye- 
catching detective caper. 

ACCUSATIONS CALLED UNJUST 


Even as Mr. Fleury led his men through 
the rain forests and dirt roads of the interior 
in search of Gustavo and his kidnappers, his 
attorney was in court appealing in a murder 
case in which the police commissioner is a 
defendant. 

The defense attorney, José Fernando Rocha, 
argued that the commissioner was unjustly 
accused, and that he had “achieved one of 
the most rapid and brilliant careers within 
public security and has a portfoliéd bulging 
with unrivaled exploits in the field of na- 
tional security.” 

Commissioner Fleury, a heavy-set balding 
man in his forties, began his police career 
some 15 years ago, and has worked in virtu- 
ally every division from the vice and prostitu- 
tion squad through antiguerilla operations. 

He endeared himself to officials of the mili- 
tary regime by setting the ambush that killed 
the leftist guerrilla leader Carlos Marignela, 
in 1969. 

But it was that year also that Mr. Fleury 
was first accused of leading Death Squad 
operations. 

“I could never belong to such an organiza- 
tion, given any moral, religious, professional 
and political background, if indeed such an 
organization really exists,” Mr. Fleury testi- 
fied at one of the trials in which he was 
acquitted. 

TENFOLD VENGEANCE VOWED 

The death squad traces its birth back 20 
years. But its most intense activity has taken 
place since 1964, when a police detective, 
Milton Le Coq, was gunned down by a crim- 
inal he was trying to apprehend. 

At Mr. Le Coq’s funeral, attended by hun- 
dreds of policemen, open vows were made to 
kill 10 criminals for every policeman who 
lost his life. The police have far surpassed 
this initial target. 

The death squad is no longer as flamboyant 
as it once was. Newspapers are rarely called 
up anymore with information where the re- 
mains of victims can be located. The scrawled 
notes signed with a skull and crossbones no 
longer appear next to the bodies. 

But during the first two months of this 
year, 35 Death Squad victims have been un- 
covered. 

In some respects, the Death Squad has 
gained a certain respectability, particularly 
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among some lower-middle-class Brazilians 
who have joined a civilian escudaria, or 
“shield association,” to lend support to the 
organization. 


PUBLIC SUPPORT SOUGHT 


Escudaria members sport key chains with 
the skull and crossbones and have stickers 
with similar insignias on their cars. 

The Death Squad has sought public sup- 
port by claiming to be a last resort against 
urban crime waves and allegedly lenient 
treatment for criminals in court. But con- 
cerned government officials and judges have 
pointed out that, in many cases, the victims 
are criminals who try to squeeze in on drug, 
prostitution and gambling rackets controlled 
by Death Squad members themselves. 

Such allegations were made against former 
police investigator Mariel Mariscot, convicted 
of five Death Squad murders and caught by 
the authorities this week after having engi- 
neered a prison escape earlier this year. 

Mr. Fleury has fared far better in court 
than his colleague. In some cases, prosecu- 
tors have been removed and transferred to 
other duties for showing too much enthusi- 
asm. Witnesses have often recanted their tes- 
timony at the last moment in court. And 
judges’ orders for Mr. Fleury’s preventive 
detention have been ignored or revoked. 

One witness, Walter Tavares, who was a 
prisoner in the Sao Paulo security police 
prison, once gave detailed allegations in 
court about Mr. Fleury’s methods of select- 
ing Death Squad victims. 

“He would say to one of us: “You will make 
a fine ham,” said Mr. Tavares. “Ham” is 
police slang for corpse. 


[From the Los Angeles Times, Apr. 7, 1976] 

FIERY CRITIC oF BRAZILIAN MILITARY REGIME 

HARASSED BY RUMORS, THREATS, ON PHONE 
(By Leonard Greenwood) 

RIO DE JANEIRO.—The telephone rings, and 
Lisaneas Maciel answers it. A voice he does 
not recognize says: “Your wife’s meeting her 
lover. I can tell you where to find them.” 

Maciel puts the receiver down. “That was 
another one,” he says to a visitor. “I get 
them all the time. When I’m out and my 
wife answers they tell her I’m with my mis- 
tress.” 

That would not be so bad, though it’s ir- 
ritating and at first it upset my wife. What 
makes me angry are the threats against my 
wife and children. They'll be killed. They'll 
be kidnaped. My eldest son, who is studying 
at the university, will be involved in drugs.” 

A campaign of harassment and intimida- 
tion against the most outspoken congres- 
sional critic of the Brazilian regime has been 
going on more than two years. 

The threats are so well-known among 
Maciel’s colleagues that immediately after it 
became known last Thursday that President 
Ernesto Geisel had thrown him out of office, 
leaders of Maciel’s party, the opposition Bra- 
zilian Democratic Movement, formally asked 
the president of Congress to seek a guarantee 
from the government of his safety. 

Official action against Maciel had been ex- 
pected for months, and in an interview be- 
fore the blow fell Maciel talked about his 
concerns. 

“I don’t really expect any drastic action 
to come openly from the security people,” 
he said. “I might be too well-known for that. 
You know, arrest and the beatings and tor- 
ture they've done to political prisoners—the 
sort of thing I’ve been criticizing in Con- 
gress. 

“What worries me is the prospect of an 
‘accident’—being run over by a car, victim 
of a holdup.” 

For years Maciel has been an unrelenting 
foe and one Brazilian military government 
after another—a red flag to the military, an 
embarrassment even to his own party which 
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he says is far too accommodating to the rul- 
ing authorities. 

At the election of Geisel by Brazil's elec- 
toral college, Maciel interrupted the pro- 
ceedings to charge that the regime was creat- 
ing conditions similar to those of Nazi Ger- 
many and that it had usurped the rights of 
the people, Congress and the press. 

During the past year he has condemned 
the arrests that have taken place in many 
parts of Brazil during an investigation into 
allegations of a resurgence of the banned 
Communist Party. And he has condemned 
the reported torture of political prisoners. 

Each of his onslaughts has brought an 
increase in the threats against him and 
his family, he says. 

Maciel, 47, son of a lawyer who became 
a lay preacher in the Presbyterian Church, 
became a successful corporate lawyer himself. 
But in 1966, two years after the takeover by 
the military, he turned to defending political 
prisoners, many of them students accused 
of subversion. 

After his election to the Federal Chamber 
of Deputies from Rio de Janeiro state in 
1970, he broke with the mainstream of his 
party, which he accused of being too docile, 
and formed a breakaway group called “The 
Authentics” together with Deps. Francisco 
Pinto and Marcus Freire. 

Since then, Pinto has served six months in 
jail for calling visiting Chilean President 
Augusto Pinochet “the Chilean oppressor.” 
Freire is now in the Senate. 

Short, slim and wiry, Maciel has a flery 
energy and a voice that can fill the chamber 
even when the microphones are disconnect- 
ed, as they were last Thursday when he in- 
sisted on speaking even after he had been 
Officially removed from Congress under the 
dictatorial powers of the government security 
act. Maciel is accused even by some within 
his own party of being a rabble-rouser, reck- 
less and an impediment to peaceful progress 
towards a solution of Brazil’s political prob- 
lems. 

His opponents, members of the govern- 
ment party, the National Renovating Alliance 
accuse him of links with the banned Com- 
munist Party and say he is dangerous. 

In private conversation, Maciel is calm and 
lucid and knows where he wants his politics 
to take him. 

“For years, this Congress has been a farce 
and members of it players acting out their 
part,” he said, “The Congress may not initiate 
any legislation about finance, taxation, any 
project that will increase expenses, anything 
related to the military or to national security. 
What does that leave for a parliamentarian? 

“In 1972, Congress initiated 650 projects. 
Seven were approved, none of them of any 
importance. In 1973 we initiated nearly 800 
projects. Twenty-three were sent to the presi- 
dent, but many of those were vetoed. 

“The situation of Congress is that of an 
adolescent who receives permission from his 
father to drive the car but is not allowed 
to drive farther than around the block. 

“The parties are in the same situation. 
They are artificial creation of a regime of 
force. They are made up of men of so widely 
differing views they cannot possibly make up 
coherent parties. 

“The MDB is a precarious party, but it rep- 
resents 16 million voters. We have to at- 
tempt to do the things we promised or the 
voters will become disillusioned. So we have 
to create tensions within the party. We have 
to transform this artificial instrument into 
an opposition.” 

Maciel rejected as ridiculous charges that 
he was a Communist, a subversive or a re- 
volutionary. “I haye neither the training nor 
the desire to be a subversive and I do not 
have the courage to fight an armed struggle.” 
he said. “But there is one thing I can do, 
and that is fight for a legal change.” 
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[From the London Times, Feb. 5, 1975] 
LIFE IN BRAZIL 
(By Christopher Roper) 

Sir, the accession of General Ernesto Geisel 
to the presidency of Brazil last March gave 
rise to hope that the rule of terror, which had 
prevailed for ten years, would be lifted. 

In many ways, things have improved. In 
the recent election campaign—the freest held 
in Brazil since the military coup of 1964— 
questions of torture, imprisonment without 
due process, censorship, and the deteriorating 
standard of living of the majority of the pop- 
ulation, were openly debated by the candi- 
dates. 

Newspapers have been freer to print con- 
troversial stories, and fewer people have been 
imprisoned and tortured by the military and 
police security forces. But within a reduced 
perimeter, these forces continue to operate 
with impunity, and apparently beyond the 
control of the President. 

A particularly well-documented case of 
what we mean is that of Ana Rosa Kucinski 
Silva, Ana Rosa and her husband, Wilson 
Silva, are among 22 people who disappeared 
without trace during the first half of 1974. 
The church, in the person of the Archbishop 
of São Paulo, Dom Evaristo Arns, has taken 
up these cases, which have become a major 
obstacle to any improvement in Church- 
State relations. Despite repeated promises 
that all would be revealed, the President's 
closest adviser, General Golbery do Couto e 
Silva, has been unable to give the arch- 
bishop any information concerning the fate 
or whereabouts of the missing 22 persons. 

Ana Rosa was 32 years old when she disap- 
peared last April. She had a PhD in Chem- 
istry from São Paulo University where she 
had been working as a much respected teach- 
er and researcher since 1967. She had never 
previously been in trouble with the author- 
ities. 

For months, the security officials and senior 
officials of the federal government denied 
that Ana Rosa or her husband had been ar- 
rested. Her father—a well-known Jewish 
writer and one of the world's greatest author- 
ities on Sholem Aleichem—is 70 years old; 
the worry and uncertainty is killing him. 
Wilson's father is even older and also in bad 
health. 

It was finally admitted, at the very end of 
December, that Ana Rosa and her husband 
had indeed been arrested seven months ear- 
lier, The admission came only after the 
family had received information from official 
United States sources to the effect that Ana 
Rosa was still alive. 

There have been many such cases In Brazil, 
but few which can be so well documented. 
The present practice of arresting people 
secretly, hiding the fact even from their 
families, goes well beyond the suspension of 
habeas corpus and arbitrary arrest, which has 
been a feature of Brazilian life under the 
military. 

It recalls life in Hitler’s Germany or the 
Soviet Union during the purges of the 1930s. 
We would like to appeal through your col- 
umns for international pressure on Brazil to 
restore due process to its legal system, and 
to end the practice of taking prisoners with- 
out admitting the fact. 

Yours sincerely, 

Christopher Roper, John Rettie, Rich- 
ard Taylor, Kenneth Brecher, Bob Ed- 
wardes, Antonio Figueiredo, Patrick 
Seale, Reginald Attrell, Richard 
Bourne, J. A. Berthoud. 


[From the Washington Post, Apr. 4, 1976] 
TORTURE EASED, BUT BRAZIL STILL CRUSHES 
DISSENT 
(By Bruce Handler) 

Sao PAULO —A well-known torture cen- 
ter linked to the army has stopped operating 

here in Brazil's largest city. 
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Yet increasingly, Brazilians who express 
dissent within the limited democratic struc- 
ture that is permitted are being silenced by 
nonviolent means. 

The torture center is known as DOI the 
Portuguese initials for Intelligence Opera- 
tions Detachment. Ironically, the word doi 
in Portuguese means “it hurts.” 

DOI is on the main base of the 2d Army 
here but has operated with near autonomy. 
It has been staffed by military and civilian 
personnel from various Brazilian security or- 
ganizations, often under false names. 

Dozens of Brazilians who underwent ques- 
tioning at DOI about their possible involve- 
ment in leftist subversive activities later 
said in sworn statements that they were 
beaten and subjected to electric shocks. 
Since the middle of last year, three people in 
DOI detention have died. 

In the first two deaths, DOI claimed that 
the prisoners committed suicide, despite eye- 
witness testimony to the contrary. In the 
most recent one, that of a Sao Paulo metal- 
worker named Manoel Fiel Filho—whose 
only apparent wrongdoing was that he re- 
portedly was on a list of subscribers to a 
Communist newspaper—the authorities did 
not even bother to offer an explanation. 

President Ernesto Geisel, a retired army 
general, immediately removed the four-star 
general who was in command of the 2d Army 
and transferred his closest aides. 

Since Fiel’s death Jan. 17, there have been 
no complaints of torture and few known in- 
terrogations at DOI. 

When Sao Paulo lawyer Julio F. Toledo 
Teixeira was called in for questioning at 
DOI shortly after the changeover in the 2nd 
Army command, military officials filmed and 
tape-recorded all his actions, to protect 
themselves against possible future accusa- 
tions of torture. They also had a doctor pres- 
ent and DOI treated Teixeira to coffee and 
orange juice and let him go home at night 
with the promise that he would come back 
in the morning. 

Although most Brazilian political observ- 
ers believe President Geisel is against tor- 
ture, many people in Sao Paulo feel the 
president was more concerned about DOI’s 
growing independent power within the mili- 
tary than the fact that it tortured political 
prisoners. 

Indeed, one prisoner who was tortured in 
DOI in 1974 later said in a brief filed before 
Brazil's supreme military court that his tor- 
mentors had boasted they could “arrest 
President Geisel” if they wanted to. 

Since taking office a little over two years 
ago, Geisel has been constantly subjected to 
internal pressures from fanatic anti-Com- 
munist officers who disagree with his efforts 
to preserve some semblance of democracy. 

“Geisel has won—temporarily—in Sao 
Paulo,” a foreign diplomat who has followed 
the situation closely said “The people at DOI 
are on their good behavior now, because the 
spotlight is on them. But, in my opinion, 
torture is ingrained in this system, It still is 
being used in other cities in Brazil. Sooner 
or later, torture will reappear in Sao Paulo.” 

A Brazilian in Sao Paulo who has frequent 
contact with people involved in subversion 
cases said: “Yes, torture at DOI has stopped 
for the time being. But I’m not optimistic. 
How can you have confidence in the future 
in a place where nobody has any rights? 
There’s still a tremendous climate of fear 
here.” 

If Geisel is responsible for this decrease in 
torture, he has compensated for it by dras- 
tically increasing the use of nonviolent 
methods to shut up critics of the govern- 
ment. 

Last week he summarily fired three fed- 
eral congressmen from the only opposition 
party allowed here. A 1968 decree gives the 
president the authority to remove any elect- 
ed or appointed official without explanation. 
The latest to go was Rep. Lysaneas Maciel 
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of Rio de Janeiro, a consistent critic of cen- 
sorship, illegal arrests and torture, after a 
speech in Congress attacking the govern- 
ment. 

Geisel still is going ahead with plans for 
nationwide municipal elections in November. 
He has urged the official government party 
to campaign on the issues and win the elec- 
tions fairly. The opposition cut heavily into 
the rulers’ majority in the last state elec- 
tions. 

A frequently heard question is why Gei- 
sel—who was selected as president by the 
top armed forces commanders—bothers to 
preserve a democratic facade. 

Perhaps the answer lies in a phrase re- 
portedly overheard from Geisel a few months 
ago: “History shows that dictatorships end 
up badly.” 


FBI DIRECTOR “TRULY SORRY” 
FOR FBI’S PAST MISDEEDS 


Mr. MORGAN. Mr. President, on Sat- 
urday, the Director of the FBI, Clarence 
M. Kelley, gave a truly remarkable 
speech at Westminster College in Ful- 
ton, Mo. The speech was remarkable 
not only for its candor but for its cour- 
age. 
In it, Mr. Kelley stated that he was 
“truly sorry” for those actions of the 
FBI which had, in the past, infringed 
upon the rights and liberties of Amer- 
icans. He stated: 

Some of (the FBI's) activities were clearly 
wrong and quite indefensible. We most cer- 
tainly must never allow them to be re- 
peated. It is true that many of the activities 
being condemned were, considering the 
times in which they occurred—the violent 
Sixties—good faith efforts to prevent blood- 
shed and wanton destruction of property. 
Nevertheless, there were wrongful uses of 
power. 


Mr. President, I have, during the past 
year, been a frequent critic of the FBI. 
My work as a member of the Senate In- 
telligence Committee convinced me that 
indeed the FBI had stepped beyond law 
enforcement and taken actions against 
people and organizations whose only 
“crime” was the exercise of rights guar- 
anteed by the Constitution. 

Mr. Kelley’s statement is the neces- 
sary first step to insure the FBI does 
not transgress legitimate bounds again. 
One cannot solve problems unless he 
honestly faces up to them, and this Mr. 
Kelley has now done. 

I, for one, appreciate very much his 
candor and his courage. It is not an easy 
thing to make a public apology for an 
agency whose work is so vital to our 
society and whose work in the vast ma- 
jority of cases has been carried out effi- 
ciently and with care to safeguard the 
rights and privileges that are so im- 
portant to all of us. It is not an easy 
thing to admit wrongdoing on the part 
of a few individuals, when thousands of 
others have served and continue to 
serve the FBI with great diligence and 
with dedication to the preservation of a 
free society. 

But we cannot stick our heads in the 
sand and ignore what has happened. As 
Director Kelley stated in Fulton, Mo.: 

The mistakes (of the past) must be ac- 
knowledged if they are to be avoided in the 
future. I sincerely believe power becomes 
more potent, in a constructive sense, when 
it is seasoned by experience and conditioned 
by mistakes. Progress is, indeed, the child 
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of history, and our gait in the future is made 
more certain by the missteps of the past. We 
cannot pretend there were missteps if we 
are to progress. 


Mr. President, I applaud the Direc- 
tor’s statement. I think is healthy for 
the FBI and healthy for our system of 
government. And I share his feeling that 
“it is time—to concentrate on the FBI 
present and the FBI future—and to per- 
mit the FBI and all peacekeeping agen- 
cies to get on with their mission of try- 
ing to assure the continuance of orderly, 
constituted government with peace and 
tranquility for the American people.” But 
we can no longer have an agency like 
the FBI which becomes virtually unac- 
countable to Congress for its actions. 
Kelley stated that— 

There is no question that the FBI occu- 
pied such a position until a few years ago. 


It is up to Congress not only to exer- 
cise diligent oversight over the activities 
of the FBI, but to enact standards which 
will guide those activities. It is my hope 
that a statute setting out investigative 
standards for the FBI will be enacted in 
this or the 95th Congress. 

Mr. President, I ask unanimous con- 
sent that the full text of Director Kelley’s 
speech, entitled “Perspective of Power,” 
be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

PERSPECTIVES OF POWER 
(By Clarence M. Kelley) 


President Purcell, ladies and gentlemen, I 
am honored indeed to participate in the John 
Findley Green Foundation lectures. And your 
kind welcome is most appreciated. 

Thirty years ago, Sir Winston Churchill 
stood before another Green Lecture audience 
here and delivered a stirring address we still 
remember and honor. 

And although his historic message is best 
remembered because of his famous reference 
to the Iron Curtain that had descended 
across Europe, another theme was woven 
through his eloquent remarks. 

The theme was power—power for good and 
power for evil. 

He spoke generously of America’s pre- 
eminence among the nations of the world 
and of the enormous power we possessed in 
the wake of World War II. 

He spoke of the capacity such power gave 
us for achievement of good in the world. 

And he spoke also of the power held by 
small, privileged Communist parties behind 
the Iron Curtain—of their power to suppress 
individual liberties and to exercise totali- 
tarian control over millions of lives. 

And while acknowledging that the United 
States stood at the pinnacle of world power, 
he made a statement that is strikingly appli- 
cable to our free society today. He said that 
“with primacy in power is also joined an 
awe-inspiring accountability to the future.” 

Certainly one of the great sources of the 
power we Americans possess is our demo- 
cratic form of government. Our national 
policies, in the final analysis, evolve from the 
will of the people—through public debate, 
referendum and mandate. Each citizen has 
the opportunity to make his or her wishes 
known. And our freedom has long been an 
inspiration for people throughout the world 
who believe in the dignity and worth of the 
individual. 

The constitutionally guaranteed rights of 
the individual have provided vitality to our 
democratic form of government and have 
enabled us not only to survive but to grow 
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and to flourish as a nation through two 
centuries. 

Sir Winston was an unabashed admirer of 
the American people. And, indeed, the feel- 
ing was mutual. I am sure he would have 
some appropriate remarks regarding our Bi- 
centennial, were he alive today. 

But I am moved to wonder how he would 
assess the use we Americans have made of 
our great democratic power during the three 
decades since he spoke here, 

And I wonder also how he would judge 
our prospects among the world powers as 
American democracy prepares to enter the 
third century of its existence. 

The 1960s and the 1970s have been far 
from serene for Americans. The decade of 
the Sixties was scarred by civil violence. And 
the decade of the Seventies may well become 
distinguished primarily by investigations of 
government and a tendency to engage in self- 
criticism. 

In both decades, the issue of civil liberties 
has figured prominently in the discord, de- 
spite the fact the flame of liberty has never 
burned more brightly in the United States 
of America. 

Nevertheless, there has been indisputable 
basis for critical examination of government 
intrusion into the lives of Americans. 

And still, tempests of exposure, condemna- 
tion and recrimination—perhaps spawned 
by the Watergate scandal but having no di- 
rect relation to it—continue to swirl around 
certain vital functions of government. 

Many voices continue to demand that gov- 
ernmental powers they consider intrusive of 
individual privacy be purged or stringently 
controlled. 

And for many months the most popular, 
and perhaps most vulnerable, targets of those 
who express such concern have been agencies 
within the executive branch charged with 
national security responsibilities—including, 
of course, the FBI. 

During most of my tenure as Director of 
the FBI, I have been compelled to devote 
much of my time attempting to reconstruct 
and then to explain activities that occurred 
years ago. 

My 36 years of public service has taught 
me at least one important fact about power. 
Power abused perhaps can be explained and 
possibly even be excused; but only when the 
explanation is truthful, contrite and is ac- 
companied by well-defined plans to prevent 
a recurrence. The explanation cannot be 
contrived; it cannot be based on either stu- 
pidity or ineptness; and it must certainly 
not be tainted by coverup implications. 

It will avail the FBI, or the people we 
serve, nothing if we lash back at our critics. 
Recrimination soothes only the offender and 
gives little comfort to the offended. 

I could provide some reasons why we took 
certain actions; but more important than 
giving explanations is the fact we need to 
make it clearly understood that we recog- 
nize errors and have learned from them. 

But I think it is time to permit the FBI 
to get on with its vital work, lest its credi- 
bility and effectiveness as an essential peace- 
keeper and guardian of liberties be perma- 
nently damaged. 

We do not hold that the FBI is the last 
and only bulwark of democracy; but we do 
believe liberty will lose an effective and dili- 
gent defender if the FBI is destroyed. We are 
anxious to join with the President, the At- 
torney General and Congress in assuring that 
such power as is entrusted to us is exercised 
with utmost regard for Americans’ precious 
heritage of rights. 

Guidelines drafted by the Department of 
Justice and the FBI, as well as rejuvenated 
Congressional interest in the FBI, surely will 
substantially assure the propriety of the 
FBI's operations now and in the future. 

We welcome meaningful Congressional 
oversight and it is comforting to know Con- 
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gress will remain at our side if ever again 
the FBI must cope with nationwide violence 
as it was compelled to do in the 1960s. 

It achieved that position primarily through 
genuine investigative successes; but around 
these successes was built an almost super- 
human image—an image greatly influenced 
by the news media and, perhaps, by the per- 
ception we Americans have of ourselves as an 
exceptionally able and moral people—a peo- 
ple according to Michael Novak, possessed by 
a “passion for innocence.” 

A New York newspaper in May, 1938, de- 
scribed J. Edgar Hoover as “a civilian gen- 
eral in a war without truce or armistice— 
the war against antisocial forces of the 
United States of America.” That editorial 
concluded by proclaiming J. Edgar Hoover as 
“Public Hero Number One.” 

It has been suggested that this image- 
building was premeditated on the part of 
Mr. Hoover; but if that were true, then he 
was enthusiastically abetted by the news 
media, willingly indulged by Congress and 
warmly embraced by a grateful public. 

Those were the days when the FBI was 
disposing of gangsters of worldwide notoriety 
such as Dillinger, Karpis, Barker, and Ma- 
chine Gun Kelly. 

The moral values of our society were per- 
haps less complex in those days. There wasn’t 
any question in people’s minds when it came 
to distinguishing the good guys from the bad 
guys—although some of both types achieved 
an aura of glamour. Today, it often seems 
some elements of our society are pursuing 
the posse while the outlaws are shooting up 
the saloon. 

But back then Director Hoover's FBI was 
considered an invincible force for good 
against the forces of evil. Mr. Hoover was 
— integrity and efficiency personi- 

The FBI's arrest of Nazi saboteurs during 
World War II and its successes against 
espionage agents such as Rudolpf Abel 
brought upon it more laurels. If there ever 
was a suggestion that constraints be placed 
upon the FBI, then it was lost in the clamor 
of public acclaim. In fact, Congress from 
time to time added to the FBI’s investiga- 
tive jurisdiction through enactment of new 
laws, sometimes over Mr. Hoover's protests. 
After all, its efficiency and effectiveness had 
been demontrated beyond question. 

And so the image of the FBI grew taller 
and taller. 

With such enormous public esteem and 
and prestige, of course, come power and in- 
fluence. There is no question in my mind 
that such power and prestige enabled the 
FBI to accomplish even more in its criminal 
and security investigations, if only through 
the willingness of the news media and pub- 
lic to cooperate with the legendary G-men 
of J. Edgar Hoover. 

I have and will continue to insist on per- 
formance by our Agents in the spirit of the 
law and will not seek sanctuary in sophistry 
available in the letter. Yet I feel we should 
not utterly disregard Mr. Hoover's unparal- 
leled contributions to peace-keeping in the 
United States. 

Though its investigative efficiency is great- 
er than ever, the image and the power have 
somewhat faded under withering criticism 
and scrutiny by Congressional committees 
and by the news media. 

The fact is, the FBI today is an organiza- 
tion of skilled, dedicated people; it is an 
organization today operating with a greater 
degree of professional sophistication than 
ever in its history. With a great many more 
jurisdictional responsibilities than it had in 
the Thirties, its success in arrest, conviction 
and prevention of violence are unpreced- 
ented. 

But so great and pure was the image of 
J. Edgar Hoover's FBI that every jot of wrong- 
doing—whether real, imagined, or grossly ex- 


13098 


aggerated—now commands an extraordinary 
amount of attention from the news media. 
There would be no news, I suppose, in a 
gang of reprobates discovered in wrongdoing. 
But any flaw discovered in a highly acclaimed 
organization is worthy of public notice. 

It has been said that “no man is wise 
enough, nor good enough, to be trusted with 
unlimited power.” I know of no man in our 
society today with unlimited power; and if 
there is an institution in our society with 
power that approaches unlimited power, that 
institution is the news media. A national 
magazine not too long ago carried an article 
stating: 

“These are the glory days of the American 
press. Never before has it exercised so much 
power so independently or found itself vested 
with such prestige and glamour.” 

But, as Sir Winston said here three decades 
ago, “with primacy in power is also joined an 
awe-inspiring accountability to the future.” 

I know responsible journalists realize that 
the use the news media makes of its vast 
power today, in reporting and evaluating 
transactions within our government, has vi- 
tal implications regarding this nation’s 
future. 

The news media draws its power from the 
very fact of our democracy, and its freedom 
is specifically protected by the Bill of Rights. 

Today our democracy is full of vitality and 
possesses great strength—but is it indestruct- 
ible? Does it not need a viable government to 
assure order and to defend against foreign 
and domestic powers that would destroy 
democracy? 

And does our government not need an ef- 
fective investigative arm to protect civil lib- 
erties against the destroyers in our society? 
Is there any question that crime of unpar- 
alleled magnitude is exerting a powerful, ero- 
Sive influence on the lives of Americans 
today? 

There is a power struggle within our so- 
ciety that has not drawn nearly the atten- 
tion from the news media and the public 
that it warrants. And that power struggle is 
between the peace-keepers and the destroyers 
of peace and tranquility. 

Should the news media, in its position of 
power and influence, be only a disinterested 
observer of that struggle? Is it truly too 
much to ask for investigative reporting of 
what is good about this country? 

Indeed, the struggle against the destroy- 
ers is not confined to our society. Through- 
out many parts of the world, terrorist vio- 
lence is rampant. And we are by no means 
immune from the terrorist’s power to gener- 
ne fear and to destroy the quality of our 

ves. 

In his book, "Power and Innocence,” Rollo 
May says that “the support of our fellows is 
not gained through abdication of our powers, 
but by cooperative use of them.” 

I certainly agree. The FBI could retire a bit 
from the battlefront, abdicate some of its in- 
vestigative powers, and thereby escape the 
barbs of its critics. But certainly neither the 
American people nor the cause of civil lib- 
erty would derive benefit from that. 

But I am sure that cooperative use of the 
FBI’s powers, through interaction with all 
the peace-keeping agencies, all the institu- 
tions of government and our society, can- 
not only benefit the people, but is essential 
to their well-being. 

For only through such cooperation can 
the FBI hope to survive as an effective power 


against the enemies of democracy and our 
democratic institutions. 


A characteristic of power is that it is, 
almost certainly, impermanent. 

Although there are certain powerful in- 
fluences that have survived down through 
man’s history—such as nationalism, re- 
ligion, love, patriotism, family, and law— 
other embodiments of power are fleeting. 

The power of individuals, innovations, 
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institutions and nations may shape history 
and influence entire civilizations, but there 
is no guarantee such power will endure. 

Henry Adams, in his autobiography, “The 
Education of Henry Adams,” told of stand- 
ing awe before the huge dynamos on ex- 
hibit at the Paris Exposition of 1900—over- 
whelmed by their power and the implications 
they held for man’s future. 

But how would Adams have compared the 
power of the dynamo to that incredible 
power that burst upon the world at Hiro- 
shima and Nagasaki? 

Are there even greater manifestations of 
power in man’s future? How will such power 
affect democracy as we Americans know 
and practice it? How do we assure that the 
power of American democracy will continue 
to exert its benign influence throughout the 
free world? 

Whatever lies ahead of us in our nation’s 
third century, is there any question of the 
need for effective government? Are not the 
peace-keepers in need of sufficient credi- 
bility and power to deal with the destroy- 
ers in our society? 

I can assure you that Clarence M. Kelley 
does not aspire to ascend Mount Olympus 
and sit upon any divine throne. 

The men and women of the FBI knew all 
along that the FBI never was an organiza- 
tion of immortals with infallible judgment; 
but we are just as certain that neither is 
the FBI an organization of demons obsessed 
with grinding up American rights and 
sweeping them into the gutter. 

We have answered all of the questions re- 
garding the FBI's past activities, some of 
them repeatedly. We are still answering them. 
We have responded to demands to amend or 
discontinue techniques considered improper 
in today’s climate of opinion. In that regard, 
we have, and are, cooperating fully in draw- 
ing up guidelines for the FBI's investigations. 

I have no desire for my grandchildren to 
grow up in a totalitarian police state. And 
neither do I want them to grow up in a de- 
fenseless and vulnerable society—a society 
whose principal Federal peace-keeping 
agency is so discredited that it is impotent 
against foreign and domestic enemies of 
democracy. 

I say such investigative prerogatives as the 
FBI has remaining must remain intact if 
it is to serve the people effectively. I say we 
can exercise those prerogatives without af- 
front to human dignity and without infringe- 
ment on individual rights. I pledge that we 
will do so. The FBI looks forward to fulfilling 
its mission in a manner consistent with the 
great and lasting tenets of our democracy. 

I know the American people are anxious to 
truly believe that, for the security of their 
country is at issue, and can be protected only 
by diligence tempered by reason and vigi- 
lance tempered by understanding of human 
dignity. 

And lastly, I think all of us in the public 
service must rededicate ourselves to the 
highest standards of responsibility and pro- 
fessionalism in recognition and support of 
the ultimate power of this nation—the power 
of a free people. 


WORLD ENVIRONMENT—FOREIGN 
POLICY ISSUES 


Mr. SPARKMAN. Mr. President, it is 
time we perceive that the environment 
of the world has become an important 
factor in the conduct of our relations 
with other nations. Thus, the Foreign 
Relations Committee conducted a hear- 
ing on May 5, in which the overriding 
questions were posed and some answers 
suggested. 

The session, one of an ongoing series 
titled “Foreign Policy Choices for the 70s 
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and 80s,” possibly for the first time, 
brought together a panel of experts to 
take a hard look at current and future 
environmental issues that will transcend 
borders and to discuss some of their po- 
litical implications. 

As Richard Bilder of the University 
of Wisconsin has noted: 

Governments have only recently recog- 
nized the environment as an international 
concern. Among the landmarks are: the de- 
velopment of nuclear weapons; the view of 
earth from space and realization of the es- 
sential fragility of the human condition; the 
Torrey Canyon and other oil spills; the grad- 
ual recognition that major development proj- 
ects, such as the Aswan Dam, may create 
serious ecological problems, 

At the 1972 Stockholm UN Conference on 
the Human Environment, 113 nations de- 
veloped an Action Plan of 109 recommenda- 
tions. The conference noted that environ- 
mental issues constitute a unique class of 
international problems. While many nations 
have since taken measures to protect their 
environment and are willing to make inter- 
national issues of them, the conference direc- 
tor, Maurice Strong, has suggested that pres- 
ent environmental problems are of “fairly 
marginal significance compared with those 
yet to be confronted. 


Bilder indicated that industrialized na- 
tions tend to favor strong measures to 
protect the environment. Many devel- 
oping countries feel such measures may 
have adverse impact on international 
trade, aid and economic goals. The con- 
cept of international environmental law 
is new. Its shape and content are still 
amorphous and undefined. 

Witnesses at the committee hearing 
were Russell Train, Administrator of the 
Environmental Protection Agency; Dr. 
Paul Ehrlich of the Stanford University; 
Dr. Stephen Schneider of the National 
Center for Atmospheric Research and 
author of “The Genesis Strategy”; and 
Dr. Jonas Salk, director, Salk Institute 
for Biological Studies. 

I ask unanimous consent that excerpts 
of their prepared statements be printed 
in the Record so that its readers may 
learn the extent of the issues and some 
suggestions for future policies. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

STATEMENT OF HoN. RUSSELL E. TRAIN, 
ADMINISTRATOR, ENVIRONMENTAL PROTEC- 
TION AGENCY 
From my vantage as head of the Environ- 

mental Protection Agency, I appreciate this 

opportunity to offer some thoughts with re- 
gard to foreign policy development in the 
years ahead. 

The need for this discussion is critical, al- 
though the hour is very late. Mankind stands 
at the threshold of quantum jumps in world 
population totals and in the need for food, 
energy, and other resources, for housing, 
jobs, and technology, as well as for health 
and other services to meet even the barest 
minimum requirements for life of additional 
billions of human beings. 

Enrique Penalosa, Secretary-General of the 
UN's Habitat Conference in Vancouver says 
that by the end of this century we must build 
a new civilization on top of the present one, 
and of equal size. 

I find little cause for optimism today about 
the ability of human society to meet these 
needs. There is precious little evidence be- 
yond wishful thinking that even a minimum 
level of subsistence—let alone any decent 
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quality of life—can be provided a world popu- 
lation that is expected to double by the year 
2000. Already, over much of the world, politi- 
cal instability, social stress, economic break- 
down, malnutrition, and disease are common- 
place. I think we must expect these problems 
to become very much worse over the foresee- 
able future. A worldwide trend toward a 
cooler climiate is being widely forecast by ex- 
pert climatologists, apparently the result of 
both natural and man-made forces (includ- 
ing pollution), and such a trend would have 
drastic adverse impacts on the ability of the 
world to produce foods, Moreover, the sheer 
physical fact of the growing imbalance be- 
tween human numbers and available re- 
sources is only part of the picture. Along with 
it, we must also accept the fact of rapidly 
rising expectations in all parts of our hu- 
man society and in all parts of the world. 
Thus, just as we began to face a future of 
growing scarcity, we are also learning to 
want more. Increasing stress and conflict are 
an inevitable concommitant of this situation. 
Finally, to complete this pessimistic assess- 
ment, we should be aware that the very 
magnitude and complexity of the institutions 
and technologies that we must develop to 
help deal with the problems makes them at 
the same time particularly vulnerable to dis- 
ruption from those same forces of stress and 
conflict. 

It is not a promising picture. 

Whatever the prospects for the future, one 
central fact of crucial significance for U.S. 
policy emerges: Our nation will not remain 
immune to the stresses that afflict the rest 
of the world. Those stresses will not stop at 
our borders. We cannot maintain our well- 
being at home if the world abroad is in dis- 
array. We are part of an increasingly inter- 
dependent and interrelated world. The prob- 
lems of food and energy supply are obvious 
cases in point. There can be no thought of 
a retreat into isolationism. Even if it were 
possible, which it is not, isolationism in to- 
day’s interdependent world is the road to 
disaster. The United States has an overrid- 
ing self-interest in helping find acceptable 
solutions to the world’s problems. Failure to 
find those solutions will exact an enormous 
price, not just from others, but in terms of 
the ultimate security and well-being of our 
own country. The need to recognize this 
plain truth comes at just the time that the 
American people are experiencing frustra- 
tion and disillusion over their participation 
in world events. Yet never in history has the 
opportunity and the need for U.S. leadership 
in world affairs been more critical. 

How to provide the necessities of life for 
billions of more human beings, how to pro- 
vide an equitable allocation of the world’s 
limited resources, and how to accomplish all 
of this while at the same time assuring the 
long-term health of the natural systems of 
the earth—the biosphere—upon which all 
human life and activity ultimately depend, 
these must be the overriding concerns of all 
international relations for the rest of this 
century. 

The need to ensure the long-term protec- 
tion of the global environment is the aspect 
of these interrelated problems which is of 
particular concern to EPA. We are already 
confronted both in the developed countries 
and in the less developed countries with 
progressive degradation of the environment— 
a trend which will, if permitted to continue 
unreversed, spell disaster for mankind. 

We are all familiar with the pollution of 
air, water, and land that has become a major 
by-product of technologically advanced so- 
cieties. The developed nations have recog- 
nized this problem and are taking major 
steps to deal with pollution, although the 
effectiveness of these national efforts varies 
considerably. The strong, domestic environ- 
mental programs of the United States have 
given it a position of world leadership in 


CxXXII——827—Part 11 


CONGRESSIONAL RECORD — SENATE 


this regard, a leadership which is widely 
recognized abroad. 

The continued strong commitment of the 
United States to clean air and water and 
other environmental programs is of crucial 
significance to similar efforts around the 
world. 

The fact is, of course, that environmental 
problems are not limited to economically 
advanced societies. The migration of rural 
populations to urban centers in less devel- 
oped areas has created overwhelming prob- 
lems all over the world. These growing 
human concentrations, living in many cases 
under appalling conditions of human degra- 
dation, are accompanied for the most part 
by few, if any, effective programs of waste 
management. Pollution of rivers, ground 
water, and coastal waters is common and 
worsening. Fishery resources suffer badly 
from such pollution around the world. Per- 
haps even more important for the long-term 
future is the loss of soils and forests in many 
areas. Cut-and-burn cultivation in Latin 
America to open up new land for growing 
human numbers usually leads to only tem- 
porary utilization and then permanent loss 
of fertility. Laterization of soils eventually 
makes cultivation impossible in many tropi- 
cal regions. As cultivation moves onto even 
steeper slopes, under the pressures of human 
population growth, erosion and loss of soils 
is commonplace. For example, as the steep 
slopes of Nepal are progressively denuded 
for firewood, the soils erode, the rivers be- 
come choked with silt, flooding increases, 
and the land suffers a permanent loss of 
productivity and utility. Around the world, 
wildlife populations are decimated and the 
very continued existence of species threat- 
ened as habitats are altered or destroyed by 
human activity. All across Africa the Sahara 
marches relentlessly southward, a process 
sometimes called “desertification.” While the 
causes of this tragic phenomenon are not 
fully understood, they probably include the 
effects of a changing climate and also the 
pressures of human settlement, including 
overgrazing. The concept of an international 
program as proposed by Secretary Kissinger 
just this last Saturday at Dakar, Senegal, to 
seek long-term solutions to this problem of 
desertification in Africa provides a welcome 
initiative for dealing with this problem and 
the human tragedy which accompanies it. I 
congratulate the Secretary on his proposal. 
The concept represents the kind of imagina- 
tive leadership that the United States can 
and should provide in dealing with this and 
similar problems. 

The evidence is plain all around us that 
human numbers and human activities are 
already seriously stressing the natural en- 
vironment upon which our future depends. 
We can expect these stresses to become far 
worse as additional billions fight for survival. 
To the extent that increased industrializa- 
tion is sought as a solution in the developing 
countries, we can expect a rapid increase in 
the pressures on our planetary raw materials, 
including energy supplies, and major in- 
creases in pollution. Modern agriculture is 
highly dependent upon massive infusions of 
energy (almost entirely derived from fossil 
fuels) to drive its machines and to produce 
its fertilizers and pesticides. Thus, world 
agriculture, no less than industry, faces a 
critical energy problem. Moreover, as the 
pressure for increased food production grows, 
as it inevitably will, we can expect at the 
same time serious long-term environmental 
consequences as marginal lands are brought 
into production. 

Increasing international cooperation on 
safeguards our life support systems is essen- 
tial. Fortunately, the United States and the 
world community have already undertaken a 
number of steps in this direction. 

The U.N. Conference on the Human En- 
vironment held at Stockholm in 1972 gave 


13099 


fresh impetus to international environmental 
cooperation and there are a number of on- 
going international environmental activities 
in which the United States plays an active 
role. Examples of these are the U.N. Environ- 
mental Program at Nairobi (UNEP), OECD, 
ECE, WHO, WMO, UNESCO, FAO, and others. 
The Law of the Sea conference now meeting 
in New York represents a major opportunity 
to address several important environmental 
issues. 

We can take pride in the leadership that 
the United States has shown in all of these 
activities. It is a record which provides a 
bright chapter in international cooperation. 
Yet the fact remains that we have only 
scratched the surface. Enormous challenges 
still lie ahead. 

The oceans continue to serve as an extra- 
national slop basin for pollutants. Oil spills 
from either accidental or intentional dis- 
charges steadily rise. Chemical contaminants 
are dumped off the shores of industrial na- 
tions. Heavy metals such as cadmium, mer- 
cury, and vanadium from industrial dis- 
charges go into the sea. Agricultural chemi- 
icals, including toxic pesticides, wash off the 
land and down the rivers into the ocean. 
Nations continue to look to the ocean for dis- 
posal of radioactive wastes. When deep sea 
mining begins, particularly for management 
nodules—and we are on the threshold of that 
activity—serious pollution problems may 
result. Increasingly there is a need for regu- 
lation and enforcement, and new institutions 
and authorities will be required. When one 
reads of the sinking in the Mediterranean of 
a freighter carrying a lethal cargo of tetra- 
ethyl lead and that the adjacent nations con- 
tinue to bicker over whose responsibility it 
is to do anything about the problem (if any- 
one’s), it is not hard to conclude that pres- 
ent arrangements are inadequate. Not only 
pollution, but also largely uncontrolled 
commercial exploitation, is threatening fish 
stocks in all the world’s oceans. Moreover, 
now that international pressure is bringing 
improved protection for the whales, several 
nations are turning their fleets to the ex- 
ploitation of krill, the zooplankton upon 
which the whales and much other aquatic 
life depend. How long can we continue to 
exploit such fundamental resources of the 
earth simply on a “first come, first served” 
pasis? 

While we have begun to address ocean 
pollution problems, we have made little or no 
comparable effort with respect to the global 
atmosphere. We continue to deal with air 
pollution as simply a national matter. How- 
ever, we have recently come to realize in deal- 
ing with the potential problem of fluoro- 
carbon destruction of the protective ozone 
belt that unilateral efforts at control would 
be relatively ineffectual and that an inter- 
national effort would be required. Similarly, 
if we should find that particulate matter 
from fossil fuel combustion is contributing 
to global climatic changes with major impli- 
cations for world food production, interna- 
tional agreements to regulate such pollution 
may be unavoidable. 

Chemical pollution, involving such hazards 
to the environment as polychlorinated bi- 
phenols (PCBs), require international coop- 
eration for their control. Fortunately, al- 
though the United States is still to enact 
toxic substances control legislation (the Sen- 
ate recently acted favorably), other nations 
such as Canada have moved ahead with ef- 
fective legislation. We need to develop not 
only domestic legislation in this area but a 
framework for international cooperation to 
deal effectively with toxic substances which 
pose a threat to the global environment. 

The United States was among the first to 
establish a strong governmental organization 
to deal with environmental problems. The 
Council on Environmental Quality and then 
the Environmental Protection Agency were 
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established in 1970. As we initiated the vari- 
ous efforts toward international environmen- 
tal cooperation which I have described above, 
other nations around the world responded by 
establishing their own environmental agen- 
cies, ministries and councils. Over fifty na- 
tions now have central government organiza- 
tions for environmental responsibility. As we 
begin to perceive the growing scope of the 
issues and particularly the complex interre- 
lationships which are involved, it seems to me 
that we should consider the development of 
organizations which would recognize the 
need to consider problems of air and water 
pollution, of the oceans, and of climate as 
part of an interrelated whole. 

We should as a nation explicitly give a high 
priority to international environmental coop- 
eration, broadly defined. This priority should 
include the provision of specific budgetary re- 
sources. Today, most agencies fund this kind 
of effort out of existing programs which in- 
evitably means it gets a low priority from pro- 
gram managers. 

Foreign policy development must include 
environmental considerations at every stage. 
I would recommend assignment of a few en- 
vironmental attaches to U.S. embassies in 
areas where environmental problems have 
major importance. At present there are eco- 
nomic, agricultural and military attaches, 
but not a single environmental attache. 

We have learned here at home that it costs 
far more to depollute an industrialized coun- 
try after it has become one than to install 
pollution controls in the beginning. 

Robert McNamara of the World Bank 
pointed out at Stockholm in 1972 that his 
bank stipulates before granting loans for ma- 
jor industrial construction the receiving na- 
tion must demonstrate in advance that it will 
build in environmental safeguards. McNa- 
mara pointed out the differential between the 
cost of an environmentally sound project and 
one with no safeguards is usually negligible. 

Our policy should be to encourage emerg- 
ing nations to build their new industrial 
systems with environmental sanity as an 
integral part, and we should urge the World 
Bank, the United Nations Development 
Program, the Export/Import Bank and other 
multilateral lending agencies to provide as- 
sistance where necessary. Our own assist- 
ance programs should also reflect the spirit 
of the National Environmental Policy Act 
of 1970. Indeed, EPA has been working with 
AID in establishing NEPA-type guidelines 
for its overseas programs. I would also add 
that realistic economic development assist- 
ance by the United States would go a long 
way in helping develop effective partner- 
ships for dealing with the kinds of critical 
world programs which I have described. 

The period since World War II has been 
one of tremendous technological change. 
Whole new industries have grown up that 
did not even exist before the war: the aero- 
space industry, nuclear power plants and 
computerized information systems are a few. 
With these developments have come a whole 
new generation of problems. Among the 
most difficult and, in my opinion, the most 
urgent of these is the need for effective 
international control over the development 
of nuclear power to avoid diversion of weap- 
ons-grade materials. 

As the old structure appears increasingly 
incapable of addressing the problems and 
needs of the new order which is coming into 
being, it is imperative that we take a fresh 
look both at existing institutions and the 
need for new institutions. A good example 
of the latter is the proposed International 
Seabed Resource Authority (ISRA) being de- 
veloped at the Law of the Sea Conference. 
ISRA represents a new institution developed 
in response to the need for a mechanism for 
managing an international commons—the 
deep sea bed. 

As we develop new institutions, we must 
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recognize and accept the fact that they must 
have decision-making authority. The inter- 
national system is already filled with agencies 
whose activities are largely discursive and 
whose authorities are entirely advisory. We 
desperately need international institutions, 
particularly with regard to the oceans and 
the upper atmosphere, which can set stand- 
ards and enforce them. This may seem a radi- 
cal proposal, but I have reached the conclu- 
sion that the world community can no longer 
duck this issue. If international regulatory 
agencies are established, it is important that 
they not be constituted to set standards at 
the lowest common denominator of national 
achievement. 

We need not only international regulatory 
mechanisms—and those should only be es- 
tablished with great care—but also institu- 
tions for global monitoring and assessment, 
institutions that can weigh apparent short- 
term gains against long-term costs. I might 
add that in this area the need is not only in- 
ternational but also domestic, insofar as the 
United States is concerned. The Office of 
Technology Assessment of the Congress rep- 
resents a limited beginning. However, I con- 
tinue to urge that our government as a whole 
develop and maintain a comprehensive, long- 
range planning and assessment capability. 
Such a capability would provide an essential 
resource for an effective foreign policy geared 
to a rapidly changing world. 

I shall close by repeating what I said at 
the outset: Increasing international coop- 
eration on safeguarding our life support sys- 
tems is an urgent necessity. The alternative 
is to sit back and wait for global disaster to 
overtake us. International environmental 
cooperation must be an integral part of 
American foreign policy. Secretary Kis- 
singer’s initiative to mount a cooperative in- 
ternational attack on the problem of decerti- 
fication in Africa reflects the kind of leader- 
ship which I believe the United States has 
the opportunity and the obligation to assume 
in world affairs. 

May I respectfully applaud this Committee 
for its initiative in reaching beyond the tra- 
ditional confines of foreign policy to find 
fresh approaches for the changing years 
ahead. 


STATEMENT OF PAuL R. EHRLICH, PH. D. 


American foreign policy in the coming dec- 
ades will have to deal with two intimately 
related aspects of the environmental crisis. 
The first lies in an area that ordinarily is 
considered to be in the realm of foreign re- 
lations—that is, the distribution of environ- 
mental impacts among nations and the con- 
sequences of that distribution for foreign 
policy. What, for example, should be the 
stance of the United States government to- 
wards increased siting of petroleum refineries 
outside of the continental U.S. by American 
companies? Should we encourage this “ex- 
porting of pollution” on the theory that while 
it reduces our environmental problems it can 
provide badly needed jobs in, say, the less- 
developed countries of the Caribbean region? 
Or, more dramatically, if repeated failures 
of the Southeast Asian monsoon greatly in- 
crease food shortages in India and her neigh- 
bors, how shall we respond to demands for 
food aid—especially when in the future those 
making the demands will be armed with nu- 
clear weapons (as a consequence of foreign 
policy decisions being made in the United 
States and other nations at this very mo- 
ment) ? 

The second intertwined aspect is not usual- 
ly thought of as an element of foreign policy, 
but increasingly it will have to be. That of 
course is our own level of domestic environ- 
mental impact. The size of American auto- 
mobiles will continue to affect the health 
and welfare of Americans and the American 
environment directly and indirectly. This 
factor, moreover, will also influence such 
things as foreign policy decisions about re- 
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finery siting, our relationships with various 
Middle Eastern countries, and, through 
domestic decisions on nuclear power, the 
proliferation of nuclear weapons. Similarly 
the way we run our agricultural system— 
which at the moment is being handled with 
an astonishing degree of ecological inepti- 
tude—will have a strong bearing on our for- 
eign policy options when the inevitable 
worsening of the world food situation oc- 
curs. 

Thus the first “take-home” message I 
would like to leave with you is that, at least 
in the environmental area, the lines between 
foreign and domestic policy are going to 
become increasingly blurred—and I believe 
that a convincing case can be made for 
rising interdependence of domestic and for- 
eign policy in other areas of serious concern 
to us as well. 

Let me now list some of the most crucial 
problems which our foreign policy will have 
to deal with in the closing decades of this 
century. 

1. Population growth. This is the most 
fundamental environmental problem, one 
that influences virtually every aspect of for- 
eign policy. Because of the impact that each 
American has on the resources and environ- 
ment of the planet, our nation’s population 
growth is the most serious in the world. The 
United States government has been ex- 
tremely negligent in not declaring an overt 
population policy. This nation needs a policy 
aimed at bringing growth of the American 
population to a halt long before it reaches 
the 250 million or so people that would in- 
habit the USA if we waited for current vital 
rates to bring about ZPG. Continued popula- 
tion growth in underdeveloped countries will 
increase the chances of famine and decrease 
the chances of any sort of rational develop- 
ment in those nations. But the lack of a 
well-defined American population policy 
makes it impossible for this nation to pro- 
vide moral leadership in this area. 

Looking at the international situation as a 
whole, nothing is clearer than the world- 
wide need for population control. If growth 
is not slowed soon by limiting births, it will 
be halted soon by increasing deaths—with 
catastrophic consequences for all countries. 
Population control by itself won't solve any 
human problems, but it would buy humanity 
a ticket to try and solve them. The old saying 
still holds—‘whatever your cause it’s a lost 
cause without population control.” Since 
slowing and then halting growth by lowering 
birth rates will take decades, there is no 
more urgent problem. Every year of delay 
now will be paid for in future suffering. 

2. Nuclear war. I'm sure I need not explain 
to you that as more and more people scramble 
for ever-diminishing natural resources in a 
continually deteriorating environment the 
problem of avoiding nuclear is likely to 
remain the most pressing foreign policy prob- 
lem, Let me just make three observations in 
this regard: 

First, all of the reports you have seen on 
the consequences of nuclear war have been 
over-optimistic because they have not dealt 
competently with the ecological conse- 
quences or, in most cases, with the social 
consequences, This includes the recent Na- 
tional Academy of Sciences report, “Long- 
term Worldwide Effects of Multiple Nuclear 
Weapons Detonations.” Grim as that report 
was, it overlooked numerous grave ecologi- 
cal consequences. 

Second, the spread of nuclear fission power 
plants, here and abroad, will dramatically 
increase the probability of nuclear war by 
giving more nations and more terrorist 
groups access to atomic weapons. It will also 
escalate the potential consequences of such 
a war by creating targets such as reactors 
and reprocessing facilities which, if de- 
stroyed, would greatly add to the amount of 
radioactivity released by the war. 

Third, it is high time that the United 
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States tried to outcompete the Russians on 
the disarmament front. There are risks in 
disarmament, just as there are risks in arms 
races. Why do we only accept the latter 
which keep us in a balance of terror? After 
all, accepting some risks in moving towards 
disarmament might lead towards ending the 
terror forever. Why not take a chance and, as 
Jerome Frank has suggested, reduce our 
stock of nuclear weapons by 20 percent, chal- 
lenging the Russians to do the same? It 
would not change our ability to kill every 
Russian many times over—and think of the 
propaganda advantage if the Soviets failed 
to follow suit. 

3. FOOD. A major portion of the environ- 
mental impact of human populations is a 
direct and indirect result of their agricul- 
tural activities. It is important to remember 
that the natural ecological systems of our 
planet provide us with a series of indispen- 
sable free services—services without which 
civilization cannot persist. These free serv- 
ices include the recycling of nutrients and 
wastes, the maintenance of soil fertility, con- 
trol of the vast majority of potential pests 
of crops, provision of food from the sea, and 
maintenance of the quality of the atmos- 
phere. By clearing land for agriculture, using 
synthetic pesticides and inorganic nitrogen 
fertilizers, and adding to the dust burden in 
the atmosphere, agriculture constitutes a 
major assault on the integrity of those all- 
important natural ecological systems. It is 
conceivable that the future human carrying 
capacity of Earth is already being mortgaged 
through these activities—and if current 
trends continue it most certainly soon will 
be. 

The question, “How much ecological dam- 
age can we afford in the United States to 
grow food for people in other nations?” has 
already been raised and quite probably will 
become a major issue associated with foreign 
policy. We will be balancing the well-being 
of future generations of Americans against 
the current well-being of people in other 
lands. 

A very disturbing trend that may well in- 
fluence both the demand by other nations 
for American food and our ability to meet 
those demands is the continuing decline in 
the genetic diversity of crops. Today's high- 
yield agriculture is based upon the ability 
of plant geneticists continually to select out 
new resistant strains of crops to meet the 
attacks of newly evolved strains of pests— 
insects, bacteria, viruses, and so forth. At 
present, for example, a strain of wheat has 
a “life expectancy” of less than a decade 
before a new rust strain puts it out of busi- 
ness. To keep our crops in this life-or-death 
“co-evolutionary race” they are running with 
their enemies, geneticists must have avail- 
able a great diversity of genetic material. 
Unfortunately, both the spread of high- 
yielding varieties and the continuing ex- 
termination of strains of wild relatives of 
our crops is seriously threatening irreplace- 
able genetic resources. Loss of those resources 
would bring an end to high-yield agriculture, 
and to our civilization. 

This is an especially stupid risk to run 
since those resources could easily be pre- 
served with a relatively small commitment 
of funds and expertise. The Senate Foreign 
Policy Committee could do much to increase 
the future policy options of the United States 
if it recommended generous funding and 
staffing by the U.S. of the fledgling inter- 
national experimental stations and of seed- 
storage facilities designed specifically to halt 
the loss of these irreplaceable genetic re- 
sources. Our national security is already 
threatened by the specter of food shortages 
in other parts of the world. If the genetic re- 
source problem is not solved, that threat 
can only escalate. 

One cannot leave the problem of food 
without mentioning the critical threat now 
posed to world food supplies by climatic 
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changes—either natural or man-induced. 
Should the 20-year drought cycle recur in 
the midwest of the United States this sum- 
mer in combination with another Soviet 
agricultural disaster and a monsoon failure 
in Southeast Asia, our problems of foreign 
policy will be quickly converted into prob- 
lems of military policy. So far, the Depart- 
ment of Agriculture has proved amazingly 
resistant to understanding the need for car- 
ry-over supplies of food—both as a domestic 
and a foreign policy consideration. All of 
you, indeed every American, should read 
the new book by Dr. Stephen Schneider of 
the National Center for Atmospheric Re- 
search, The Genesis Strategy. It details the 
possibilities of climatic change and its po- 
tential impact on civilization. 

4. Energy. Where the United States is 
going to get its energy will, of course, be an- 
other major foreign policy consideration in 
the decade ahead. This also involves ques- 
tions about supplies of other resources, 
ranging from food to steel, because the 
amount of energy that can be used to obtain 
those resources in part determines how much 
of them we get. And, total energy use is also 
an excellent indicator of the environmental 
impact of a society. Few topics have been 
more thoroughly discussed, and yet a quar- 
ter of a century after the Paley Report, and 
almost three years after the “energy crisis”, 
our government still has no coherent energy 
policy—except perhaps to promote nuclear 
fission as purportedly the best source of en- 
ergy in the near future. 

Excluding the contribution that deploying 
numerous atomic power plants makes to in- 
creasing the probabilities and consequences 
of nuclear war, nuclear power poses a much 
smaller threat to vital ecological systems 
than does conventional fossil fuel power 
technology. On the other hand, the direct 
threat to humanity posed by nuclear power 
seems much more serious. That threat, in 
combination with the economics of nuclear 
plants, makes it problematic that nuclear 
power will long remain an acceptable power 
source. 

Even if nuclear power proved satisfactory 
and/or the United States embarked on a 
well-planned program of developing alterna- 
tive energy technologies, the nation would 
still be heavily dependent on foreign oil for 
the next decade or so. Only conservation has 
the potential for rapidly reducing our energy 
dependence. It clearly then would behoove 
the U.S, to have a crash program of conserva- 
tion in order to reduce that dependence and 
thus the chances of being involved in oil wars 
in the Middle East. Diverse evidence from, 
for example, the Energy Policy Project of 
the Ford Foundation, the Federal Energy Ad- 
ministration, the American Institute of 
Architects, and ERDA-sponsored research 
comparing energy use in the U.S. with that 
in Sweden and other prosperous European 
countries, all points in the same direction. 
It is perfectly clear that the sort of reduc- 
tion seen in the last two years of overall 
energy use in the U.S.—a drop from 75 to 71 
quads—and the even greater drop in per 
capita energy use, can be continued. All that 
is needed is the leadership that thus far has 
been sadly lacking in Washington. Like many 
other scientists, I believe that large reduc- 
tions in our per capita energy use can be 
made while increasing the American quality 
of life—but only if some careful planning is 
done. 

In my opinion, the most important for- 
eign policy decision the United States could 
make now would be to announce a phase- 
out of our nuclear power program and a 
total embargo on the export of nuclear ma- 
terials. I believe the notion that if the U.S. 
does not supply the wherewithal for nuclear 
proliferation other nations will is insupport- 
able. Other Western governments would not 
have the political clout to continue nuclear 
programs in the face of strong internal 
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anti-nuclear forces—if the U.S. turns its 
back on the misnamed “peaceful atom.” In- 
deed, there is reason to believe that an 
American about-face would even have sub- 
stantial impact behind the Iron Curtain 
where there is also considerable—but un- 
heralded—anti-nuclear sentiment. If the 
United States combined such a move with 
a unilateral disarmament step (as previously 
mentioned), a strong program of energy con- 
servation, and a program to develop solar 
technologies that could be exported to poor 
nations, we might just have a chance of 
heading off a global catastrophe. 


5. Redistribution. Economists and other 
polyannas notwithstanding, the era of rap- 
idly increasing extraction of material wealth 
from the ecological systems of the world is 
coming to an end. The “age of affluence’”— 
of wasteful consumption by the few coupled 
with poverty for the many—will soon be over. 
For the last few decades the conventional 
wisdom has been that the poor can be given 
a decent standard of living by making the 
rich even richer so as to increase the “‘trickle- 
down” of crumbs to the poverty-stricken. 
This notion must now die the death in 
theory that it has already died in practice: 
“trickle-down” has not prevented the rich- 
poor gap from widening in the past; it can- 
not close it in the future. Rich people must 
now become efficient people, learning to ex- 
tract more good from each unit of energy 
and other resources consumed. We must 
learn to increase our per capita quality of 
life while decreasing the material component 
of the GNP. The rich can improve their own 
lot while reducing the impact they have both 
on resources and on the global environment. 
In the process the resources can be freed that 
are necessary to help the poor escape from 
poverty. If you don’t think the U.S. should 
begin to lead the way toward redistribution 
of the wealth on moral grounds, consider it 
on practical grounds; increasingly, the 
“have-nots” of the world are going to be 
armed with nuclear and biological weapons. 

Let me end this abbreviated, but rather 
grim recital on an optimistic note. Slowly 
but surely, all the people of the world are be- 
ginning to understand the magnitude of the 
population-resource-environment crisis that 
has now overtaken humanity. Stumbling as 
they may be, the “Law of the Sea” Confer- 
ences indicate growing concern that Homo 
sapiens must communally care for the oce- 
anic commons if our species is to continue to 
derive benefit from it. If the oceans are 
brought under truly international control, it 
will then be discovered that proper hus- 
bandry of marine resources also involves 
proper care of Earth's land surfaces and of 
the atmosphere. From the land, silt and other 
pollutants pour into the oceans through riv- 
ers. The atmosphere is also tightly coupled to 
the oceans, serving both as a channel for 
carrying pollutants from the land to the 
oceans and a channel for returning water to 
the land. Sooner or later, if catastrophe is 
avoided, all humanity must realize that it 
draws sustenance from a global resource-en- 
vironment commons that is no longer divis- 
ible. As realization of this inter-dependence 
grows, one may hope for a gradual move to- 
wards an effective world regime that would 
govern international affairs—not one im- 
posed from above, but one gradually develop- 
ing from below out of the mutually perceived 
needs of all nations. I think the odds of 
reaching such an alternative to the increas- 
ing strife and ultimate cataclysm that ap- 
pear to be in the cards are slight—but well 
worth working to improve. Few people are in 
a more powerful position to improve those 
odds than you are. 


STATEMENT OF STEPHEN H. SCHNEIDER 
I. CLIMATE CHANGE: A NEW ELEMENT IN 
FOREIGN POLICY 


In the next few decades, weather woes may 
well become one of the most controversial 
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and complex of the world’s political issues, 
perhaps replacing pollution as the most 
noted environmental problem. How could the 
universal topic of small talk suddenly lose 
its triviality and become such a serious con- 
cern? 

(1) Climate change can be both a global 
and potentially irreversible consequence of 
human indifference to natural systems. 

(2) The climatic system does not conform 
to the prevailing concept of “natural sover- 
eignty”; thus, the possibilities of climatic 
shifts in one area being connected to changes 
elsewhere provide an opportunity for inter- 
national cooperation; these possible relation- 
ships could even serve as a symbol of global 
interdependence to encourage greater world 
unity and movement away from the often 
selfish and short-sighted goals of nation- 
states. On the other hand, the interconnec- 
tions of the climatic system could also pro- 
vide a cause for international conflict. 

(3) Climatic processes are not well under- 
stood, yet potential climatic changes could 
be serious; this case exemplifies dilemmas 
that will arise with increasing frequency 
over critical political issues that contain an 
important, but uncertain, scientific compo- 
nent, That is, the climate may well be under- 
stood “enough” to begin immediate and per- 
haps extensive actions to prepare for possible 
but uncertain dangers that present knowl- 
edge suggests may be ahead. 

(4) Considering their immediate impor- 
tance, problems of climatic change have been 
given relatively little detailed attention in 
most of the debates on the world predica- 
ment. 

Let me emphasize at the outset, however, 
that I am not forecasting the “end of the 
world.” I do not think it likely that the 
next ice age will be upon us before the end 
of the Bicentennial, nor do I anticipate, on 
the other hand, that the polar ice caps will 
soon melt and cause flooding of our coastal 
cities, permanently curing the problems of 
urban decay. While these climatic doomsday 
extremes cannot be completely ruled out as 
possibilities even as early as the next cen- 
tury, my greatest concern for the next few 
decades is for seemingly much less dramatic 
fluctuations in the climate—variations that 
are not unprecedented in the climatic his- 
tory of the past few centuries. What is un- 
precedented, I believe, is the dangerous vul- 
nerability our global food producing systems 
face from even seemingly small variations in 
climate. This increasing vulnerability is not 
so much a consequence of the expectation of 
& continuously deteriorating climate, but 
rather a manifestation of our inability as a 
global society to build into our means of 
survival sufficient flexibility and reserve 
capacity to hedge against even the highly 
precedented variations in climate that have 
been documented in history. Of course, the 
wisdom of building a safety factor into our 
food producing systems is not a new con- 
cept. In the Biblical Book of Genesis, Joseph 
issued a long range climate forecast with a 
skill far beyond the best efforts of modern 
science: he warned that seven fat years 
would be followed by seven lean years and 
counseled that Pharaoh save up grain in the 
good years to ensure Egypt's survival in the 
inevitable lean ones. The Pharaoh, unfet- 
tered by the ideological constraints of the 
“free market philosophy” or the political 
imperatires of inefficient agricultural col- 
lectives, took Joseph's advice and imple- 
mented the first recorded example of the 
principle of prudence I call “The Genesis 
Strategy”: to build sufficient diversity and 
margins of safety into the means of our 
survival to insure our ability to sustain some 
adversity—be it Lad weather, an attack of 
pests, or an embargo from an oil cartel— 
without catastrophic consequences. Food is 
the most obvious material with which to 
practice the Genesis Strategy, so I will take a 
brief look at some of the reasons I believe 
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the world may be facing a serious food/cli- 
mate crisis in the next few decades. Al- 
though much of what follows wili refer to 
issues of U.S. domestic policy, it is becom- 
ing a truism that in our increasingly inter- 
dependent world, international relations 
are the result of many nations’ individual 
domestic policies. 


II. THE POTENTIAL FOR A WORLD 
FOOD/CLIMATE CRISIS 

Considerable concern and attention has 
recently been focused on the prospect of a 
world food/climate crisis. This concern was 
heightened by the disturbing weather events 
of 1972, which resulted in a halving of global 
food reserves and more than a doubling of 
some food prices, Let us examine this world 
situation briefly, for the demand for U.S. 
grains will largely depend on the stability 
of the food supply outside of the US. 

Although 1973 set records for worldwide 
agricultural production, 1974, like 1972, was 
a year of productivity decline. The United 
States and Canada were hard hit by the 
weather for the first time in more than fif- 
teen years with a combination of excessive 
spring rainfall, intense July drought, and 
early fall frosts. Corn yields per acre in the 
United States dropped by more than 20 per- 
cent, despite continuing optimistic predic- 
tions of some people for a record bumper 
crop right up to harvest time. This setback 
in world food production occurred at a very 
critical time, since fertilizer was relatively 
scarce and expensive as a consequence of 
petroleum price increases and the Arab oil 
embargo, food reserves were already danger- 
ously low, and inflation was rampant in most 
parts of the world. 

Regardless of any long-term steps taken to 
improve the food stituation, we must face 
the uncomfortable reality that for the im- 
mediate future the likelihood of food short- 
ages, food price rises, inflation, and famine 
will be governed by the vagaries of the 
weather at least at much as by the policies 
of agricultural bureaucracies. The issue can 
be simply stated: The margin between world 
food production and demand is so narrow, 
and the level of reserves so low, that even a 
1 percent reduction of global food production 
can have serious ramifications. Higher prices 
would be inevitable, and shortages in well- 
fed countries could portend famines else- 
where. The seriousness of a small reduction 
in the world food supply is perhaps easiest to 
appreciate when one considers that the world 
population is increasing at the rate of about 
2 percent annually. This means that a no- 
growth food-production rate from one year 
to the next is equivalent to a 2 percent per 
capita reduction in food consumption. For 
the malnourished billion, then, stable or de- 
creasing production is disastrous. 

Since the U.S. is the principal grain ex- 
porting nation in the world, and since U.S. 
agricultural exports provide not only an im- 
portant economic benefit to the U.S., but an 
essential backstop against famine elsewhere, 
it is important to inquire as to what might 
be the outlook for drought in the U.S. plains. 


II. DROUGHTS IN THE HIGH PLAINS: 
A PRECEDENTED EVENT 


With some exceptions, such as the recent 
half dozen years of drought in the Sahelian 
zone of Central Africa, most of the years be- 
tween 1956 and 1972 were blessed with re- 
markably favorable climatic conditions for 
agricultural production, particularly in North 
America. 

The 1930s were characterized by above- 
normal temperature and below-normal rain- 
fall. That period marked the great American 
dought that eventually caused a previously 
fertile area to be called the dust bowl. The 
reinforcing coincidence of the dust bowl and 
the Great Depression of the 1930s created as 
menacing a threat to the stability of the 
American democracy as any since the Ameri- 
can Civil War, and although the unfavorable 
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climate did not cause the depression, it un- 
doubtedly aggravated an already grim situa- 
tion. 

Other droughts (i.e., periods characterized 
by below-normal summer rainfall and above- 
normal summer temperature) occurred in 
the 1910-15 period and the early 1950s. In 
fact, longer records indicate evidence for a 
periodicity of about twenty to twenty-two 
years for high plains droughts over the past 
hundred years or so. Dr. Walter Orr Roberts, 
who has long studied these seemingly cyclical 
droughts, suggests that they may be con- 
nected to sunspot cycles observed on the face 
of the sun. The main point, he often repeats, 
is that high plains droughts seem to recur at 
regular intervals and thus, regardless of their 
cause, we should be prepared for them and 
their effect on crop yields, soil erosion, and 
food security. (He also points out the next 
such drought is “due” in the mid- to late 
1970s!) 

Following the 1950s drought the next fif- 
teen years or so in the wheat belt saw nearly 
uniform summer climatic conditions, slightly 
higher than normal rainfall and below-nor- 
mal temperatures—conditions that are ideal 
for high crop yields in the plains. Also, since 
1955 the use of technological aids, such as 
chemical fertilizer, certain hybrid grain 
strains, and further developments in me- 
chanical farm equipment, mushroomed. Crop 
yields have also risen steadily, and at the 
same time the variability in crop yields per 
acre from harvest to harvest has decreased 
since 1955. Technology has often been given 
the credit for both blessings, but until very 
recently, nearly everyone has overlooked the 
fact that the weather during this period was 
also unusually favorable. 

A study by Dean Louis M. Thompson of 
Iowa State University and Dr. James McQuigg 
of the National Oceanic and Atmospheric 
Administration at Columbia, Missouri has 
shown just how critical the fifteen nearly 
consecutive good growing years were to the 
maintenance of high yields and (particu- 
larly) to the low variability of yields. This 
study suggests that the chances of enjoying 
such a favorable growing climate for another 
fifteen years are quite low. Food reserves 
may not have seemed necessary in the recent 
past because some believed that technology 
had significantly reduced the chances of 
weather-related crop failures, thus rendering 
the need for reserves, at least by implication, 
somewhat superfluous. I believe this to be a 
dangerous assumption. 


IV. CAN A FOOD/POPULATION COLLISION BE 
AVOIDED? 


Although I have argued that variations in 
the climate occurring at times of depleted 
food reserves could produce serious fluctua- 
tions in food production which, in turn, 
could lead the price rises in well-fed coun- 
tries and famines elsewhere, the fundamental 
future threat is not so much climatic, but 
rather the classical difficulty: food produc- 
tion might increase at a slower rate than the 
rate of population growth. 

It is often argued that population growth 
in developing countries will become self 
limiting as their standard of living in- 
creases—the so-called “demographic transi- 
tion.” Thus, rather than putting the brakes 
on development, advocates of this theory call 
for more development, which is often trans- 
lated into calls for increased food produc- 
tion, industrialization and energy consump- 
tion. In fact, much of the high productivity 
of U.S. agriculture results from energy in- 
tensive technological farming. But these 
manifestations of development often mean 
more pollution, and there is growing evi- 
dence that we are on the verge of causing 
significant climatic changes as a conse- 
quence of human activities—especially the 
exponentially growing global consumption of 
energy. 


Unhappily, since improvements in the 
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standards of living of the world’s poorer 
peoples are related in part to greater en- 
ergy consumption, and since there is a grow- 
ing disparity in per capita energy consump- 
tion between peoples in rich and poor na- 
tions, a serious dilemma faces world leaders: 
How can the climatic and other environ- 
mental risks of greatly increased energy con- 
sumption, which may be both global and 
irreversible, be weighed against the social 
and political factions calling for vastly in- 
creased energy use as one means to help 
raise the quality of life for billions living in 
less developed areas? This dilemma is fur- 
ther complicated by the realization that al- 
terations to present rates of energy use and 
economic growth would take many years to 
accomplish smoothly; thus, decisions to alter 
long-term growth patterns may have to be 
considered now, despite the uncertainties in 
predicting the climate or other environ- 
mental consequences of projected energy- 
use patterns (let alone the social conse- 
quences). The problem is clear: What do we 
do in the face of uncertainty 

Although no solution to this dilemma 
can be Offered without introducing some 
risks, I believe that in many instances we 
should consider taking some climatic or other 
environmental risks in order to narrow the 
energy gap between rich and poor, even if 
that means more pollution. Perhaps the 
wisest strategy is a compromise that 
negotiates long-term limits to total 
global energy use and population size, but 
also recognizes that immediate increases in 
energy use in less developed areas may be 
necessary (for a limited time, at least); and 
as the heavily populated countries reduce 
their population growth rates, the highly 
energy-consumptive nations must begin to 
practice energy conservation. 

One factor in this compromise is especially 
critical to its success—timing. If we wait 
much longer to implement such a plan, the 
populations of the less developed regions 
may have grown so large that to increase per 
capita energy consumption would be cli- 
matically dangerous—not to mention the 
risk of other dangers, such as an ecological 
catastrophe. The need to raise per capita 
energy use levels in the less developed areas 
as quickly as possible is the crux of the en- 
ergy aspect of what I call “The Global Sur- 
vival Compromise,” The hope is that rapid 
increases in the level of energy use in the 
less developed countries would contribute to 
a decrease in the birth rate (through the 
demographic transition) so that the final 
steady-state world population would be 
much smaller than if only a meager effort to 
raise standards of living were made over the 
next decade or two. But, as pointed out often 
by demographers, the demographic transi- 
tion is not a guaranteed consequence of in- 
creases in energy-consumption levels. Rather, 
if it can be accomplished at all, the demo- 
graphic transition depends on a mix of so- 
cial, cultural, medical, economic, and polit- 
ical factors. And this mix will vary from one 
society to another, and also will change in 
time as each society evolves. Thus, the crit- 
ical point, and one stated many times in the 
past, is to work toward leveling off the pop- 
ulation growth rate as soon as possible. 

V. CLIMATE CONTROL: A CURE WORSE THAN THE 
DISEASE? 


But what about technology? What miracles, 
if any, might be conjured up to alleviate 
climatic threats to the delicate balance be- 
tween food supply and demand? Increasing 
either the quantity of atmospheric CO, (a by- 
product of burning fossil fuels) or the 
amount of energy consumed warms the cli- 
mate and increasing dust in the atmosphere 
could warm or cool it. If the precise effects 
of these processes could be demonstrated, it 
is quite likely that some people would pro- 
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pose human countermeasures to offset the 
expected consequences of any natural or in- 
advertently induced climate change. As an- 
other example, if chlorofluorocarbons or 
nitrogen fertilizer threaten the ozone shield, 
could we not find another chemical to act 
as an antidote to restore or even increase the 
ozone? 

Similarly, I have argued that regardless of 
human infiuence, natural climatic fluctua- 
tions can pose a serious threat to world food 
security in the next few decades. Shouldn't 
we then be directing our vast resources and 
growing knowledge of the atmosphere’s work- 
ings toward engineering projects aimed at 
improving or controlling the climate? 

Several reasons to try to modify the cli- 
mate can be given: 

(1) To offset an inadvertent 
change from exponential growth. 

(2) To relieve drought. 

(3) To prevent flood. 

(4) To increase fresh water supplies. 

(5) To offset a gloomy long-range outlook. 

(6) To stabilize the climate. 

(7) To improve food production. 

(8) To gain military or economic advan- 


climatic 


e. 

More to the point, if a few unfavorable cli- 
matic years were to result in food shortages, 
might not those adversely affected want to 
propose, and perhaps insist on, climate modi- 
fication schemes to reverse their poor luck? 

As a hypothetical case, consider the not 
terribly remote possibility of several succes- 
sive or closely spaced years of drought in the 
Ukraine, such as that of 1972 or 1975, occur- 
ring and hampering Soviet goals of self-suffi- 
ciency in grains. The Soviets might then be 
strongly tempted to attempt to melt the few- 
meters-thick (three to ten feet) floating sea 
ice that caps the vast moisture reserve on the 
North Polar Arctic Sea. The winter sea ice 
cover exists in a very delicate balance, melt- 
ing to a thickness of about one meter each 
summer before the winter freeze causes it to 
thicken again. Deliberately melting the ice 
might well be feasible by using any of sev- 
eral techniques, each of which might pro- 
duce severe side effects with negative as well 
as positive consequences; and these effects 
might even be induced accidentally. For ex- 
ample, if the Soviet or Canadian rivers that 
carry fresh water runoff north to the Arctic 
Sea were diverted southward and used for 
irrigation, the Arctic Sea would be deprived 
of an important source of umsalty surface 
water. Since fresh water is more prone to 
freeze than salt water, a reduction in the 
amount of sea ice might rapidly follow, and, 
in turn, affect the local climate or even the 
climate in other countries. The possibility of 
interstate conflicts would grow much more 
likely under these circumstances, regardless 
of the intent with which the rivers were 
diverted. Clearly, to the climatic system con- 
cepts like “national sovereignty” have no 
meaning. 

But before we take comfort in our growing 
ability to bend nature to our purposes, we 
must remember that the atmosphere, the 
oceans, the land surfaces, and the snow and 
ice fields—which are the major components 
of the climate system—all act in concert to 
determine the climate. 

The effects of such an ice-melting project 
might well prove beneficial to some in the 
North (possibly by increasing precipitation 
in areas that border the Arctic Sea), but it 
could also alter temperature and rainfall 
patterns at latitudes as far south as the 
United States and even the tropics. And the 
project could actually prove detrimental in 
the zone where its maximum benefits were 
to be expected. Shifting the grain belts 
around by a few hundred miles may not 
seem serious from an evolutionary perspec- 
tive, but at a time of little margin of safety 
in food reserves even a few percent change in 
world food production can be disastrous— 
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bear in mind that only 1 percent of the 
world’s population is 40 million people! 

Because of climatologists’ inability to say 
much with certainty about the climate sys- 
tem, it is very difficult to predict what the 
ramifications of a particular climate modifi- 
cation exercise might be for different places 
on earth. Therefore, any unilateral attempt 
to alter the climate, even within the region 
of one’s national sovereignty, has the po- 
tential for creating national and interna- 
tional conflicts. 

As our understanding of the processes that 
determine the climate evolves, it may be 
learned that certain activities in one region 
inadvertently affect the climate elsewhere. 
If the effect were adverse, which it would 
undoubtedly be somewhere, then the knowl- 
edge of or misinformation about climatic 
cause-and-effect linkages could well promote 
interregional disputes. It seems clear that 
the study of potential conflicts over possible 
climate modification schemes is timely, since 
there are no current international agree- 
ments that have proven capable of coping 
adequately with problems deriving from the 
need for international sharing of our atmos- 
pheric and oceanic resources. 


I strongly urge that an international body 
be formed to consider possible areas of con- 
flict, and to suggest the structure of future 
international authorities or agreements to 
deal with climate-related conflict situa- 
tions—before they arise and before their po- 
tentially irreversible consequences are felt. 
The recent stirrings in the United Nations 
to ban weather warfare are an encouraging 
beginning, but a much more comprehensive 
mechanism is needed. A major threat to in- 
ternational peace and security could con- 
ceivably come even before the end of this 
century, not only from the much feared spec- 
ter of nuclear war, but also from the less 
known, slower acting, and possibly more 
ominous potential of an altered climate, 
whether modified by accident or design, for 
“peaceful” purposes, or for war. 


VI. DECISION MAKING: CAN WE WAIT FOR 
SCIENTIFIC CERTAINTY? 


Perhaps the greatest threat to our future 
security lies in a common misinterpretation 
by many citizens and decision makers of the 
loud and confusing debate among experts 
over the technical components of many pub- 
lic policy issues of future survival; that is, 
uncertainty in science suggests merely that 
we study more before we worry—or act. 

Many people probably don’t know whose 
opinion to trust on the bewildering issues 
of climate change, technology, and human 
survival. Unfortunately, the remaining choice 
is to trust no one, thereby avoiding the 
issues, a course of action that inevitably 
translates into maintenance of the status 
quo. 

I recall an incident in June, 1974 when 
Reid Bryson of the University of Wisconsin 
and I were arguing for . .. a margin of (food) 
safety with an Agriculture Department offi- 
cial before an audience of White House 
policymakers. We pointed out that there has 
been over the past hundred years or so a 
drought of some significance in the Great 
Plains of the United States roughly every 
twenty to twenty-two years. Some researchers 
claim that these droughts are related to sun- 
spot cycles, and others dispute this thinking 
as unfounded. We stressed that, regardless 
of possible causes for the droughts, the im- 
portant consideration is that the next such 
drought is “due” in the mid-1970s, and thus 
prudence suggests that we be prepared with 
adequate food reserves. But food reserves are 
expensive and depress future prices for 
farmers and grain traders, we were told by 
the official at the briefing. We agreed. How- 
ever, he went on to repeat Agriculture Secre- 
tary Butz’s belief that the government should 
nonetheless stay out of the food reserves 
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business regardless of the climatic risk. We 
protested that no one besides the federal 
government would voluntarily build up 
enough supplies to hedge against weather 
variability such as the twenty-two year 
drought cycle. Then a voice from the back 
of the room taught us a lesson. “Around 
here,” he said sarcastically—referring to the 
terms of office of the U.S. congressional rep- 
resentatives, president, and senators—‘“the 
only cycles that count are the two-, four-, 
and six-year cycles.” 

This points out an apparent mismatch in 
time scales that could be one of our greatest 
threats. Whereas the climate can fluctuate 
over decadal periods or the adverse environ- 
mental and social consequences of premature 
deployment of large-scale technologies often 
are felt on the time scale of a generation, the 
political process is most effective in dealing 
with problems on a yearly time scale. As the 
threats to our survivability grow, this mis- 
match becomes, I believe, increasingly more 
serious. 

Increasingly, we need a long-range plan to 
avoid a dangerous dependence on some of the 
solutions it offers—solutions that seem at- 
tractive in the short run but could be very 
risky later. To reduce this danger I have a 
“modest proposal” to offer: that we consider 
the creation of a fourth branch of govern- 
ment, the Truth and Consequences Branch, 
whose mission would be neither administra- 
tive, legislative, nor judicial, but rather 
purely informational, serving in much the 
same way the present fourth estate (i.e. 
media) now operates. To obtain its informa- 
tion, the Truth and Consequences Branch 
would need no subterranean connections 
like those of certain columnists and muck- 
rakers. It would be a democratically chosen 
arm of government possessing access to and 
concerned with the dissemination of any in- 
formation (save top-security data) needed to 
sharpen or awaken public debate, particu- 
larly on critical issues of future survival. I 
envision that it would operate primarily as a 
source for public information on complex 
issues with a long-term technological com- 
ponent, In short, it could be an Affirmative 
Action Agency, charged with the responsi- 
bility of promoting public education on is- 
sues of long-term survival. 

In conclusion, I must repeat that there is 
no scientific certainty to be ascribed to most 
issues of climatic change and the human 
predicament, and that in many cases certain 
proof of today’s theories will come only after 
the atmosphere itself “performs the experi- 
ment” of proving these tentative estimates 
too pessimistic or optimistic. 

The world predicament, crucial as it is to 
our future survivability, often appears to be 
a problem that we are both unable to per- 
ceive and powerless to Influence as individ- 
uals. However, much of the dilemma can be 
traced to the rationalization that we are 
not technically qualified or politically sig- 
nificant enough to have any impact on the 
solution to our growing problems. Thus, we 
abdicate our personal involvement and in- 
fluence to the specialists, who are supposed 
to understand these bewildering issues “bet- 
ter” than we do. But there is a personal mes- 
sage here directed to everyone: Most of the 
crucial issues of human survival that will 
confront humanity over the next few decades 
will call for ethical and political value judg- 
ments—decisions on how to act in the face 
of uncertainties. In few cases will these de- 
cisions be based on Issues clear enough to be 
decided easily by an input of scientific truths 
comprehensible to only a handful of special- 
ists. Human value judgments are too im- 
portant to be left exclusively to the experts. 
The experts can and must narrow the range 
of uncertainty, but this cannot always be 
done in time. 

The crucial question to my mind is not 
whether we can prove conclusively that dis- 
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aster really lurks ahead, but rather, whether 
we can afford to be unprepared for its not 
unlikely occurrence. The odds for a number 
of possible world disasters, though difficult 
to quantify, may often be greater than one 
in ten. Thus, those who expect that the 
future is necessarily secure even if present 
trends continue or prefer to “wait and see” 
before taking action are not so much high 
spirited optimists, as global-survival gam- 
blers, willing to play Russian roulette with 
the future of the world. 

This committee is in, I believe, one of the 
best spots to improve those odds. 

I appreciate the opportunity you have 
given me to present my views of the terribly 
high stakes we may face in this game of 
global gambling. Thank you. 


STATEMENT BY Dr. Jonas SALK 


The hearing this morning is to be con- 
cerned with possible environmental issues 
that will be important in the next decade, 
and their implications in this nation’s rela- 
tions vith the rest of the world, Although 
the Committee expects that this hearing will 
be concerned with population, ecology, the 
food crisis, oceans, air, urbanization, etc., it 
has indicated that it will “look into the full 
spectrum of issues which affect the world 
environment.” Since I am not a specialist in 
matters that concern the environment, per 
se, I will address myself to some relevant 
questions that are part of the broad spectrum 
of related issues and to which I have given 
considerable thought. 

My perspective is that of one concerned 
with health, and with the prevention of dis- 
ease. Since we breathe the same air, use the 
same water, need the same raw materials, 
depend upon the same sun as a source of 
energy for our food supply and other uses, 
and since we have become so numerous as to 
have overtaxed our resources, and have 
reached unhealthy limits of pollution, the 
planet is in need of “medical attention” if 
we are to be able to continue to live health- 
fully on it ourselves. I prefer this image to 
that of the “environment sinking spaceship 
earth” because it then identifies us as the 
cause of the illness of the planet we inhabit, 
and upon which we depend. It is not the 
“environment” that will “sink” the planet, 
but rather the human “parasites” upon it 
will so “infect” it as to make large areas 
humanly uninhabitable, and will impair gen- 
erally the quality of life for all. 

I see the earth as a respiring, living orga- 
nism giving off and utilizing oxygen, car- 
bon dioxide, and itself giving nourishment 
to, and metabolizing the waste products of, 
other organisms that live upon it. We are, in 
relation to the planet, analogous to microbes 
in relation to ourselves. There are some 
microbes with which we have a symbiotic 
relationship and without which we could not 
survive; if we destroy them by an excess of 
antibiotics, the effect upon us can be lethal 
because they furnish vitamins and other 
essential substances that we require; they 
also act to impede the establishment of other 
disease-producing organisms against which 
we have no resistance, If we pollute our air, 
water and earth, or destroy our forests and 
sources of vegetation, a similar effect would 
be produced upon planet earth as when we 
poison ourselves with an overdose of anti- 
biotics. Antibiotic means “against life.” If 
we act antibiotically in relation to the planet, 
eventually the adverse effects will be upon 
ourselves. If we carry this image in mind it 
might help us to comprehend our relation- 
ship—each and every one of us—to the prob- 
lem of our planetary environment, 

We and the planet are one, whether we 
live in the country or in the city, whether 
we live in the North or the South, the East 
or the West, on the land or on the sea. In 
so doing, we can behave symbiotically or 
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parasitically. That is to say, we can give and 
receive or we can take. We can so act not only 
in relation to the planet, but in relation to 
our fellow humans. Hence, those who are 
takers, either of the planet or of the human 
race, might be called pathogenic macrobes 
because of their likeness to the pathogenic 
microbes that parasitize and cause the dis- 
eases that afflict us, and against which we 
have learned to be immunized, or to be 
treated if we fall ill. Toward pathogenic 
macrobes, we do not have the same liberty, 
nor are such methods thinkable, 

Therefore, we must learn to exercise re- 
straint over our tendencies toward excess 
when our behavior adversely affects the life 
of the planet, as well as-our own. We are a 
long way from being able to rely upon self- 
straint, or self-discipline, in matters of this 
kind. And yet, we are all connected by air, 
water, earth, sun and even sewage; we are 
also connected by radio, television, printing 
presses and airlines. We are all affected by 
wars and by inflation. Everything is con- 
nected to everything else in such a way that 
our international affairs are as immediate as 
our national, community and family af- 
fairs. When there is danger anywhere, it is 
everywhere, whether it be famine, an in- 
crease in crime, or an offense to our sense 
of justice. We have reached an extraordinary 
state where even dishonesty and treachery 
in national or international affairs become 
part of the environmental pollution that 
has an adverse effect upon us. 

Lest I dwell too long upon the negative 
in emphasizing the extent to which we are 
inter-related globally and inter-dependent 
even in our independence, I would like to 
draw attention to what I perceive to be hap- 
pening in the world. There is increased con- 
sciousness and understanding of the need to 
contribute not merely to reducing the nega- 
tive, but to enhancing the positive, so far 
as our environment is concerned, both physi- 
cal and human. That this might arise from 
necessity rather than foresight or wisdom 
is of less importance than that it happens at 
all. 

I have a tendency to look for opportunity, 
to look for evidences of something positive, 
even if ever so slight. This may be all that is 
needed to be encouraged, to be enlarged, and 
to be extended. I prefer not to find fault, if 
a way can be found to encourage the right 
thing to be done. In that sense, I will try 
to emphasize the opportunities rather than 
the dangers in the crises which are upon us, 
or are imminent. 

Our role is that of problem-solving and of 
error-correcting. The effectiveness with which 
we can function in this way, in dealing with 
complex and sizable problems, will demon- 
strate how scientists and technologists can 
contribute to preserve and even restore the 
health of the planet that, unjustly, they are 
accused of destroying. It is my contention 
that it is the people who destroy, and not 
the scientists. While scientists and technol- 
ogists are also people, more are engaged in 
improving life and saving lives than in de- 
preciating and destroying life. However, no 
amount of scientific and technical knowl- 
edge will guarantee that we will act wisely. 
In this regard we are confronted with an at- 
titudinal, behavioral and educational prob- 
lem of the greatest magnitude. 

There are no simple answers to complex 
problems, Policy makers have the most com- 
plex and difficult problem of all—to make 
decisions on the basis of insufficient and 
sometimes erroneous information, and often 
without having the opportunity to see the 
problem in all its implications and in broad 
perspective. 

For example, the “population problem,” 
as it is called, is a consequence, in some 
instances, of good will and good intentions, 
brought about by the deliberate control of 
a disease such as malaria, to result, in a few 
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years, in far greater distress due to malnutri- 
tion or famine, because the consequence of 
malaria prevention was not anticipated. 
This illustrates the need to anticipate the 
consequences not only of improved health 
but also of a more educated and enlightened 
population who will, in time, develop in vast 
areas of the world and who, now maintained 
in sickness and in darkness, will soon become 
aware of the possibilities that exist in the 
more advanced parts of the world. We also 
need to anticipate the need for a purpose in 
life and for employment of the new genera- 
tions being born, and of women being lib- 
erated from an exclusively biological role 
such as they have long played. 

The world in which we now live is quite 
different from that of a few decades ago. The 
world into which we are moving will be be- 
set by problems far more difficult to man- 
age than those of yesteryear. They will be 
human problems as well as material prob- 
lems. We are moving, in my view, into an 
era which will be based upon a humanistic, 
in addition to a materialistic, dialectic. We 
may soon hear about dialectical humanism 
in addition to dialectical materialism. The 
issues are more profound than is immedi- 
ately apparent and will require a major 
change in approach to domestic as well as 
international relations, in which new strat- 
egies of problem-solving will have to be 
found, abandoning the win/lose strategies 
and developing what may be called double- 
win strategies in which none win all or lose 
all, in conflicts in which each will give to 
receive, and both will gain some and none 
will lose all in the process. This is of im- 
portance in international relations gener- 
ally, and it will apply especially to problems 
concerned with the environment—with the 
people who create environments—both phys- 
ical and human, and who are affected by 
them. 

My purpose is not to tell you what T think 
you should do, but rather to provide an- 
other perspective, another way of looking at 
the large and complex issues with which 
we will be confronted in the decades to 
come. 

We must recognize the evolutionary cause 
and the evolutionary cure of many of our 
difficulties, and not hasten to place blame 
but rather cooperate in finding solutions. 
We have a need not only for knowledge but 
for an attitude of truth and honesty. 
Without this we are working against our- 
selves. We, too, are as much a part of the 
environment as the air, the oceans, and all 
else in the ecological niche we inhabit. 


ANNOUNCEMENT OF POSITION ON 
VOTE—S. 1737 


Mr. STONE. Mr. President, on April 29, 
S. 1737, a bill to establish uniform li- 
censing and regulation of clinical labora- 
tories and set stiff penalties for violations 
was passed—64 to 1l1—by the Senate. 
Laboratory testing is a critical and neces- 
sary part of modern medical science 
and is indicative of good patient care. 
Recent investigations into abuse by 
laboratories of such Federal programs as 
medicaid and medicare—not to mention 
the resulting harm to patients—show 
that the regulatory process should be im- 
proved. 

S. 1737 would set up a separate Office 
of Clinical Laboratories within the De- 
partment of Health, Education, and Wel- 
fare to oversee the licensing, staff accred- 
itation and inspection now handled by 
a number of HEW agencies, I believe this 
to be an important and significant meas- 
ure. Had I not been necessarily absent, 
I would have voted for this bill. 
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CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is concluded. 

Mr. BARTLETT. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER 
STONE). 
ordered. 


(Mr. 


Without objection, it is so 


PROPOSED STANDING COMMITTEE 
ON INTELLIGENCE ACTIVITIES 


Mr. MANSFIELD. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of Senate 
Resolution 400, which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 400) to establish a 
Standing Committee of the Senate on In- 
telligence Activities, and for other purposes. 


The Senate proceeded to consider the 
resolution, which had been reported from 
the Committee on Rules and Adminis- 
tration with an amendment to strike out 
all after the enacting clause and insert 
the following: 

That there is hereby established a select 
committee to be known as the Select Com- 
mittee on Intelligence (hereinafter in this 
resolution referred to as the “select commit- 
tee”). 

COMPOSITION OF SELECT COMMITTEE 


Sec. 2. (a)(1) The select committee shall 
be composed of eleven members appointed as 
follows: 

(A) two members from the Committee on 
Appropriations; 

(B) two members from the Committee on 
Armed Services; 

(C) two members from the Committee on 
Foreign Relations; 

(D) two members from the Committee on 
the Judiciary: and 

(E) three members from the Senate who 
are not members of any of the committees 
named in clauses (A) through (D). 

(2) Members appointed from each com- 
mittee named in clauses (A) and (D) of para- 
graph (1) shall be appointed by the chair- 
man of each such committee, one member 
to be appointed from the majority party of 
the Senate and one member to be appointed 
from the minority party of the Senate upon 
recommendation of the ranking minority 
member of each such committee. Two of the 
members appointed under clause (E) of par- 
agraph (1) shall be appointed by the Presi- 
dent pro tempore of the Senate upon the 
recommendation of the majority leader of 
the Senate and one shall be appointed by 
the President pro tempore of the Senate 
upon the recommendation of the minority 
leader of the Senate. 

(3) The majority leader of the Senate and 
the minority leader of the Senate shall be 
ex officio members of the select committee 
but shall have no vote in the committee and 
shall not be counted for purposes of deter- 
mining a quorum. 

(b) The chairman of the select committee 
shall be elected by the members of such 
committee. 
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DUTIES OF THE SELECT COMMITTEE 


Sec. 3. (a) The select committee shall have 
the duty to study and review, on a continu- 
ing basis, the intelligence activities and pro- 
grams of the Director of Central Intelligence 
and the intelligence activities and programs 
of all departments and agencies of the Gov- 
ernment, including, but not limited to, those 
specified in subsection (b), for the purpose 
of (1) analyzing, appraising, and evaluating 
such activities and programs, (2) determin- 
ing whether such programs and activities are 
in conformity with the Constitution and laws 
of the United States, and (3) keeping the 
Senate and the appropriate standing com- 
mittees of the Senate informed regarding 
intelligence matters it deems should be called 
to the attention of the Senate and such 
committees. 

(b) The departments and agencies of the 
Government referred to in subsection (a) 
are: 

(1) the Central Intelligence Agency; 

(2) the Department of Defense, including 
the Defense Intelligence Agency, the Na- 
tional Security Agency, and the intelligence 
elements of the military departments; 

(3) the Department of State; and 

(4) the Department of Justice. 

(c) The select committee shall also have 
the duty to study and review the organiza- 
tion and reorganization of any department 
or agency of the Government to the extent 
that the organization or reorganization re- 
lates to a function or activity involving in- 
telligence activities. 

SPECIAL STUDY 


Src. 4, (a) The select committee shall make 
a study with respect to the following mat- 
ters, taking into consideration with respect 
to each such matter, all relevant aspects of 
the effectiveness of planning, gathering, use, 
security, and dissemination of intelligence— 

(1) the quality of the analytical capabili- 
ties of United States foreign intelligence 
agencies and means for integrating more 
closely analytical intelligence and policy 
formulation; 

(2) the extent and nature of the authority 
of the departments and agencies of the ex- 
ecutive branch to engage in intelligence ac- 
tivities and the desirability of developing 
charters for each intelligence agency or 
department; 

(3) the organization of intelligence activi- 
ties in the executive branch to maximize the 
effectiveness of the conduct, oversight, and 
accountability of intelligence activities; to 
reduce duplication or overlap; and to im- 
prove the morale of the personnel of the 
foreign intelligence agencies; 

(4) the conduct of covert and clandestine 
activities and the procedures by which Con- 
gress is informed of such activities; 

(5) the desirability of changing any law, 
Senate rule or procedure, or any Executive 
order, rule, or regulation to improve the pro- 
tection of intelligence secrets and provide 
for disclosure of information for which there 
is no compelling reason for secrecy; 

(6) the desirability of establishing a 
standing committee of the Senate on in- 
telligence activities; 

(7) the desirability of establishing a joint 
committee of the Senate and the House of 
Representatives on intelligence activities in 
lieu of having separate committees in each 
House of Congress, or of establishing pro- 
cedures under which separate committees on 
intelligence activities of the two Houses of 
Congress would receive joint briefings from 
the intelligence agencies and coordinate 
their policies with respect to the safeguard- 
ing of sensitive intelligence information; 

(8) the procedures and practices for the 
authorization of funds for the intelligence 
activities of the Government and whether 
such practices and procedures should be 
modified, including consideration of whether 


13106 


the disclosure of any of the amounts of such 
funds is in the public interest; and 

(9) the development of a uniform set of 
definitions for terms to be used in policies 
or guidelines which may be adopted by the 
executive or legislative branches to govern, 
clarify, and strengthen the operation of in- 
telligence activities. 

(b) The select committee may, in its dis- 
cretion, omit from the special study requir- 
ed by this section any matter it determines 
has been adequately studied by the Select 
Committee to Study Governmental Opera- 
tions with Respect to Intelligence Activities, 
established by Senate Resolution 21, Ninety- 
fourth Congress. 

(c) The select committee shall report to 
the Senate the results of the study provided 
for in this section, together with such com- 
ments and recommendations as it deems ap- 
propriate, not later than July 1, 1977. 
REPORTS OF THE SELECT COMMITTEE CONTAIN- 

ING SENSITIVE INFORMATION; REPORTS TO 

STANDING COMMITTEES; SECURITY 

Sec. 5. (a) Any report submitted to the 
Senate by the select committee, including 
the special report provided for in section 4, 
shall first be submitted to the Senate in 
closed session if such report contains any 
information submitted to the Senate or the 
select committee by the executive branch 
under a request that such information be 
kept secret. The Senate shall determine 
whether or not such information will be 
disclosed. 

(b) Members of the select committee shall 
report from time to time to the standing 
committees from which they were appointed 
regarding intelligence matters disclosed to 
the select committee and which are within 
the respective jurisdictions of such standing 
committees. 

(c) The select committee shall adopt and 
follow such procedures as may be necessary 
to appropriately insure the security of all 
records, data, charts, files, and other ma- 
terials in its possession. 

POWERS OF THE SELECT COMMITTEE 

Sec. 6. (a) For the purposes of this resolu- 
tion, the select committee is authorized in 
its discretion (1) to make expenditures from 
the contingent fund of the Senate, (2) to em- 
ploy personnel, (3) to hold hearings, (4) to 
sit and act at any time or place during the 
sessions, recesses, and adjourned periods of 
the Senate, (5) to require, by subpena or 
otherwise, the attendance of witnesses and 
the production of correspondence, books, 
papers, and documents, (6) to take deposi- 
tions and other testimony, (7) to procure the 
service of individual consultants or organiza- 
tions thereof, in accordance with the provi- 
sions of section 202(i) of the Legislative Re- 
organization Act of 1946, as amended, and 
(8) with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
the possession, custody or control of such 
committee, under appropriate conditions es- 
tablished by it, shall be transferred to the 
select committee. 

AUTHORIZATION FOR EXPENDITURE 


Sec, 9. For the period from the date this 
resolution is agreed to through February 
28, 1977, the expenses of the select commit- 
tee under this resolution shall not exceed 
$275,000, of which amount not to exceed $30,- 
000 shall be available for the procurement of 
the services of individual consultants, or or- 
ganizations thereof, as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended. 

ADDITIONAL STATEMENT SUBMITTED ON 
SENATE RESOLUTION 400 

Mr. BAKER. Mr. President, I rise 
today to speak in support of legislation 
which would create a single permanent 
select committee to oversre the intel- 
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ligence community. Mr. President, intel- 

ligence oversight has been a long time 

coming. As T. S. Eliot once wrote: 
Hurry up, please, it’s time. 


Eliot’s use of this famous warning of 
closing time in British pubs is partic- 
ularly applicable to our discussion here 
today. It particularly rings true when we 
step back and consider the long and 
tedious history of Congress attempt to 
achieve unified oversight of our vitally 
important intelligence community. It 
was over 20 years ago that our distin- 
guished majority leader, Senator Mans- 
FIELD, introduced legislation which would 
have established a joint committee on 
intelligence. While that resolution was 
defeated, it is noteworthy that it had 32 
cosponsors. 

Since that time, we have seen a con- 
tinuing series of unsuccessful efforts to 
create what almost everyone agrees is so 
necessary—a single strong oversight 
committee. I had the privilege, with my 
colleague Senator WEICKER in 1974, to 
introduce a bill to create a joint com- 
mittee on intelligence. Again, in January 
of 1975, Senator WEICKER and I reintro- 
duced this bill. 

Upon the completion of the work of 
the Select Committee on Intelligence, 
on which I served, a bill was introduced 
to create a permanent Standing Com- 
mittee of the Senate on Intelligence. This 
bill was referred to the Committee on 
Government Operations and it was re- 
ported out favorably by unanimous vote 
with few amendments. This bill, entitled 
S. 400, was then referred to the Rules 
Committee, which reported out a sub- 
stitute bill, sponsored by Senator 
Cannon. Since that time, a bipartisan 
group of Senators have labored at try- 
ing to reach a compromise version of 
S. 400. This morning, we had another 
meeting of a bipartisan group of Sena- 
tors in an effort to resolve the remain- 
ing differences with regard to the various 
proposed resolutions. I am pleased to be 
able to say that it now appears likely 
that we will reach agreement on a single 
resolution which will enjoy wide bi- 
partisan support. Therefore, I would 
now like to take just a few moments to 
direct my remarks to the type of com- 
mittee I envision the Senate creating. 

The Select Committee on Intelligence 
has now completed its work. We spent 
some 15 months investigating not only 
the abuses which occurred in the in- 
telligence community, but ways in which 
our intelligence product could be im- 
proved and enhanced. I do not believe 
there is a member of the Senate today 
who can contend that there were no in- 
telligence abuses. Clearly, I think we 
can all agree that programs which in- 
volve plots to assassinate leaders of 
foreign countries and programs which 
involved our fine intelligence agency, the 
FBI, authorizing its agents to write and 
send letters, often in crude language, to 
break up marriages to promote strife be- 
tween rival black groups, or to attempt 
to bring about the firing of professors 
at our universities, are indeed abuses. 
But, it is sadly a fact that these things 
did occur. They occurred at times with 
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the knowledge of high officials of our 
Government, and at times without such 
knowledge. And, they occurred while we 
in Congress were asleep. 

While the abuses revealed dominated 
the media coverage, the committee also 
grappled with many difficult substantive 
areas which had nothing to do with 
abuses. Rather, these areas of study in- 
volved how we could better improve our 
intelligence product and capability. Or, 
how we could better protect our intelli- 
gence officers. 

Having said that, however, let me say 
that the past year’s investigation has not 
been a pleasant assignment for me. We, 
of necessity, had to plow through un- 
fortunate as well as very difficult prob- 
lems attendant to intelligence activities. 
The intelligence investigation has, 
despite its significant contributions, no 
doubt done some short-term damage to 
our intelligence services. It was, how- 
ever, necessary. What could we say to 
the American people if we in Congress, 
their elected representatives, did not dis- 
cover the CIA assassination plots or the 
phony FBI letters and COINTELPRO 
campaigns? As I stated when the com- 
mittee filed its final report—one of the 
most important things about the investi- 
gation is that it is now over. As former 
Director Colby has said: 

This investigation should result in a 
Strengthened intelligence community. It 
should result in long-term improvement of 
our intelligence product with the adoption 
of meaningful reforms. It is this long-term 
improvement that we are about today. 


In my remarks I would like to address 
briefiy the substantive areas which I 
feel are of crucial importance to any 
meaningful resolution. At the outset, it 
should be stressed that there is a need 
for a new single oversight committee. If 
our investigation has demonstrated 
nothing else, it has demonstrated to me 
that our Nation’s intelligence business 
is so broad, so important, and so com- 
plex, that it cannot be handled on a 
part-time basis by the existing over- 
sight structure. The Armed Services 
Committee has many vitally important 
matters within its jurisdiction already. 
So do the other standing committees. 
The intelligence problems of this Nation 
are simply too great to be dealt with on 
a part-time basis. The time has come for 
a permanent committee to take over the 
relations between Congress and the 
intelligence community. The creation of 
@ permanent Select Committee on In- 
telligence would accomplish this purpose. 

AUTHORIZATION AND LEGISLATIVE AUTHORITY 


A permanent oversight committee 
must have legislative and authorization 
authority. I feel this is vital to any suc- 


necessary in order to properly oversee the 
intelligence community but it is a real 
asset in terms of avoiding disclosures of 
classified information. If we create a 
committee which is strong enough to 
have a voice in the authorization of 
funds, then that will be the appropriate 
method by which Congress can act as a 
partner in the separation of powers 
scheme. In other words, the oversight 
committee would work with the intelli- 
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gence community in structuring the best 
purposes for which our constituents’ tax 
money should be spent. 

We must avoid the repetition of past 
instances of Congress disclosing classi- 
fied information, because it does not 
agree or feels the American will not 
agree, with a particular program. This is 
not an acceptable way of dealing with 
the intelligence problems. If we give the 
new oversight committee legislative and 
authorization authority, we will not only 
improve its ability as an oversight com- 
mittee, but we will take a giant step to- 
ward negating these disclosures of in- 
formation. 

DISCLOSURE OF CLASSIFIED INFORMATION 

This brings me to what I consider the 
second major part of any oversight leg- 
islation; and that is, its disclosure provi- 
sions. As many of you know, I have long 
argued that we in Congress must have 
strict rules on the disclosures of classi- 
fied information. 

I have proposed that we adopt a system 
whereby if the President and the com- 
mittee cannot agree as to the release of 
classified information, the matter is im- 
mediately sent to the Senate for a vote 
of the Senate as a whole. This would be a 
significant step toward reaching a gen- 
uine workable system which everyone 
understands and which I am sure all my 
colleagues would abide by. It is my un- 
derstanding that such a provision is ac- 
ceptable and, indeed, desired by a ma- 
jority of my colleagues in the Senate. Let 
us then pass a resolution which creates 
an oversight committee with these dis- 
closure provisions. 

JURISDICTION 


The jurisdiction of the new committee 
is something that has been at issue for 
some time. It is my view that the new 
committee must have exclusive jurisdic- 
tion over the CIA. I note that this is 
the position preferred and supported by 
the CIA itself. While the committee must 
have exclusive jurisdiction over the 
CIA, we can provide concurrent jurisdic- 
tion over the FBI and the remainder of 
the intelligence community. 

I would like to take a minute to ex- 
plain why we need to establish concur- 
rent jurisdiction over the FBI. The 
field of domestic intelligence is one that 
is important and one that includes 
espionage and counterintelligence. It is 
these two areas with which I am con- 
cerned. I am concerned because we must 
have better coordination between the 
CIA and the FBI in both espionage and 
counterintelligence. And, we must im- 
prove our intelligence product in these 
areas. The only way to accomplish this 
is to give the new oversight committee 
concurrent jurisdiction in these areas. 
This would not deprive the Judiciary 
Committee or any other committee which 
presently has jurisdiction over the FBI 
from maintaining their jurisdiction. And, 
it would only relate to the intelligence 
function of the FBI; that is, one of its 
13 divisions—the Intelligence Division. 
In this way the new committee would 
be able to devote a great deal of its time 
and attention toward improving liaison 
between the FBI and the CIA and in- 
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creasing efficiency in the fields of espion- 
age and counterintelligence. So, too, 
would concurrent jurisdiction with re- 
gard to the remainder of the intelli- 
gence community allow our existing com- 
mittees the latitude needed in the fields 
of military and tactical intelligence. 

I particularly call my colleagues’ at- 
tention to the areas of espionage and 
counterintelligence, because they do not 
involve abuses; rather, they are areas 
which warrant substantive study. Thus, 
the agenda for this new oversight com- 
mittee is not solely keeping check on the 
intelligence community. It is to create a 
vehicle to address this Nation’s real in- 
telligence problems and concern in a 
spirit of partnership with the executive 
branch. Partisanship has no place in this 
debate; indeed, the importance of a new 
oversight committee transcends party 
lines. The concept of a new single over- 
sight committee has been endorsed by the 
President, by Director of the CIA George 
Bush, by former Directors of the CIA, 
Colby, Helms, and McCone, and by a 
large bipartisan group of Senators. 

So, Mr. President, I urge my colleagues 
to support legislation creating a new 
oversight committee of the Senate. I ask 
you to vote to create a long-overdue 
single, secure oversight committee. The 
Senate must no longer shirk its responsi- 
bility in the oversight field. I must act, it 
must act affirmatively and responsibly, 
and it must act now. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SECOND SUPPLEMENTAL APPRO- 
PRIATIONS ACT, 1976 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside temporarily, and 
that the Senate turn to the consideration 
of Calendar No. 762, H.R. 13172. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the bill by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 13172) making supplemental 
appropriations for the fiscal year ending 
June 30, 1976, and the period ending Septem- 
ber 30, 1976, and for other purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Appropriations with 
amendments. 

Mr. MANSFIELD. Mr. President, it is 
the understanding of the Senate that 
Senate Resolution 400 remains the un- 
finished business. 

The PRESIDING OFFICER. That is 
correct. The resolution will become the 
unfinished business on adjournment of 
the Senate today. 

Mr. MANSFIELD. I thank the Chair. 

I suggest the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRIVILEGE OF THE FLOOR— 
H.R. 13172 


Mr. BAYH. Mr. President, I ask unan- 
imous consent that Mary Jane Checci 
and Barbara Dixon, of my staff, be per- 
mitted the privilege of the floor during 
the debate on the matter before us, H.R. 
13172. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE RECOGNITION OF 
SENATORS PROXMIRE AND GOLD- 
WATER TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders or their desig- 
nees are recognized under the standing 
order, Mr. PROXMIRE be recognized for 
not to exceed 15 minutes; and that he be 
followed by Mr. GOLDWATER for not to 
exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SECOND SUPPLEMENTAL APPRO- 
PRIATIONS ACT, 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 13172) mak- 
ing supplemental appropriations for the 
fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and 
for other purposes. 

Mr. McCLELLAN. Mr. President, I un- 
derstand that H.R. 13172 is now the 
pending business before the Senate? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. McCLELLAN. Mr. President, H.R. 
13172, the Second Supplemental Appro- 
priations Act, 1976, provides $9,482,199,- 
420 in new budget authority for fiscal 
year 1976 and $2,860,217,355 for the tran- 
sition period. Of these amounts $9,760,- 
709,735 is contained in title I, general 
supplementals and $2,581,707,040 is in 
title II and III, increased pay costs for 
both fiscal year 1976 and the transition 
period. 

For title I general program supple- 
mentals, the committee recommendation 
is $176,730,800 under the budget esti- 
mates for fiscal year 1976 and $481,393,- 
130 more than the estimates for the tran- 
Sitional period. Titles II and III are 
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$249,374,630 below the budget estimates. 
This bill provides for a net increase of 
$55,287,700 over the budget estimates for 
the entire bill as reported. In addition to 
new budget authority, the bill also pro- 
vides $10,231,000 in transfers between ap- 
propriations in fiscal year 1976. In some 
cases, in lieu of providing additional new 
budget authority, the committee proposes 
transfers from accounts with unexpended 
balances which have been determined to 
be in excess of needs. The bill also in- 
cludes $40,033,000 in increased limita- 
tions and $1,271,999,000 for liquidation 
of contract authority in fiscal year 1976. 

In comparison with the House-passed 
bill, the Senate committee recommenda- 
tions for title I are $1,872,896,338 over the 
House and for titles II and III we are 
$3,637,070 over the House. This repre- 
sents a total of $1,876,533,408 over the 
House bill. For fiscal year 1976 the in- 
crease over the House is $1,349,038,253 
and $527,495,155 for the transition 
period. 

Mr. President, this bill was passed by 
the House on April 13, 1976. The Senate 
committee considered it on May 5 and 
ordered it reported on May 6, 1976. Fol- 
lowing action by the House, however, the 
Senate received a number of additional 
budget estimates that were not consid- 
ered or included in the House bill. The 
Senate committee considered $1,893,992,- 
783 for fiscal year 1976 and $66,486,025 
for the transition period in additional 
budget estimates that were not consid- 
ered by the House. To a large extent, 
consideration by the Senate committee of 
increased budget estimates explains the 
increase over the House bill. 

Mr. President, this second supple- 
mental appropriations bill as it now 
stands totals $12,342,416,775. Eleven of 
the 13 appropriation subcommittees have 
chapters in this bill. It is a huge supple- 
mental bill with a large number of in- 
dividual line items that had to be con- 
sidered. The committee, however, be- 
lieves that the funds provided for in this 
bill are needed at this time. 

The respective subcommittee chairmen 
and members will be on the floor to dis- 
cuss the details of the various chapters 
in the bill; therefore, I shall not take the 
time-to discuss them in detail. I would, 
however, like to enumerate a few of the 
major items in the bill. 

Mr. President, of the total budget au- 
thority provided in this bill, over $8,973,- 
979,040 is for items which are mandatory 
appropriations by law. For example, in- 
creased pay costs total $2,581,070,040, 
food stamps $400 million, public assist- 
ance—welfare—$2,677,500,000, increased 
retired pay costs $855,595,000, forest fire- 
fighting $180,900,000, veterans’ benefits 
$1,624,626,000, and child nutrition pro- 
grams $653,651,000. There are other 
major program amounts which I will 
briefly summarize. 

In chapter II, Department of Defense, 
the committee considered a budget re- 
quest, excluding military construction, of 
$729 million for fiscal year 1976 and 
$209 million for the transition period. Of 
this amount, $440,400,000 in fiscal year 
1976 and $187,600,000 in the transition 
period were for increased retired pay 
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costs, and $46 million in fiscal year 1976 
and $10,600,000 for the transition period 
were for increased military and civilian 
pay costs. The committee provided in new 
budget authority $723,800,000 for fiscal 
year 1976 and $187,840,000 for the transi- 
tion period. Included in this amount is 
$213 million in fiscal year 1976 for the 
modernization of the USS. Belknap 
which suffered extensive damage last 
year. 

In chapter IV, Department of Housing 
and Urban Development and Related 
Agencies, the committee proposes in fis- 
cal year 1976 an increase in limitation on 
loans for housing for the elderly or hand- 
icapped of $375 million. This increase is 
$260 million above the amount requested 
by the administration. 

Mr. President, more than one-third 
of the bill, $3,664,882,000 in fiscal year 
1976 and $588,788,000 in the transition 
period, is contained in chapter VI, De- 
partments of Labor and Health, Educa- 
tion, and Welfare. Of this amount $791 
million in fiscal year 1976 is included for 
educational opportunity grants, an in- 
crease of $386,800,000 over the Presi- 
dent’s budget request; for programs for 
the aging, an increase of $46,065,000 over 
the budget request, and more than $161 
million for alcohol, drug, and mental 
health programs. 

Chapter X, Department of Transpor- 
tation, provides $266,380,000 for fiscal 
year 1976 and $6,700,000 for the transi- 
tion period for rail service assistance. The 
bulk of these funds are provided in com- 
pliance with the regional rail reorganiza- 
tion act of 1973. 

Chapter XI, Treasury, Post Office and 
General Government, contains new 
budget authority for fiscal year 1976 of 
over $121 million and $17 million for the 
transition period. These payments are in 
accordance with Public Law 93-328 pro- 
viding phasing-in of full postage rates. 

Mr. President, these are some of the 
major bill items and this concludes my 
general remarks. I will now yield to the 
ranking minority member on the com- 
mittee, the distinguished Senator from 
North Dakota. 

Mr. YOUNG. Mr. President, the dis- 
tinguished chairman of the Appropria- 
tions Committee, Mr. MCCLELLAN, has 
provided an excellent and detailed over- 
view of the second supplemental appro- 
priations bill for fiscal year 1976. The 
committee recommendation of $12,342,- 
416,775 for fiscal year 1976 and the 
transition quarter is $413,482,430 below 
the budget estimate for fiscal year 1976 
and $468,770,130 above the estimate for 
the transition quarter. 

The bill before us today is $1,349,038,- 
253 over the House for fiscal year 1976 
and $527,495,155 over the House in the 
transition quarter. These overages are 
primarily the result of the budget esti- 
mates of $1,893,992,783 for fiscal year 
1976 and $66,486,025 for the transition 
period that were not considered by the 
House. 

Mr. President, I would like to high- 
light just a few of the major items in this 
bill to indicate where most of the funds 
will be spent. 
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First, cost-of-living increases have oc- 
curred during this fiscal year for all 
civilian and military personnel as well 
as for retired Federal, military, and for- 
eign service personnel. These pay in- 
creases amount to over $2.5 billion. 

Second, there is $2.2 billion in fiscal 
year 1976 for public assistance payments. 

Third, there is almost $1.3 billion for 
fiscal year 1976 to provide compensation, 
pensions, readjustment benefits, and 
medical care for veterans. 

Fourth, $1.1 billion is provided for 
liquidation of obligations of the Federal 
highway program. 

Fifth, over $1.5 billion is provided for 
child nutrition; housing loans for the 
elderly and handicapped; basic educa- 
tional grants; and older Americans. 

The subcommittees held detail hear- 
ings on the requests contained in this 
bill, and I believe the committee has re- 
ported a bill that is appropriate to the 
requirements. 

I hope that we can pass this bill so 
that after conference with the House of 
Representatives a bill can be sent to the 
White House that will not be subject to 
veto. I urge my colleagues to support the 
bill as reported by the committee. 

Mr. President, this is a very big sup- 
plemental bill. We can expect more like 
this so long as the Federal Government 
continues to embark upon huge new pro- 
grams, one after another. We in the Ap- 
propriations Committee, for the most 
part can do nothing but fund these man- 
dated programs. When they come to us, 
for the most part, they are mandatory. 

One of the reasons why I have voted 
to sustain the President’s veto of some 
bills is that somehow, some way, unless 
we want to keep on with these huge 
deficits, huge Government spending, we 
either have to quit starting new pro- 
grams or curtail some we are already 
involved in. 

If we do not, we will continue to have 
big spending, big deficits, and big taxes. 
CHAPTER IV OF SECOND SUPPLEMENTAL BILL— 

HUD-INDEPENDENT AGENCIES FINANCING 

Mr. PROXMIRE. Mr. President, chap- 
ter IV of the second supplemental bill 
would provide $1,301,791,000 in fiscal 1976 
for the Department of Housing and 
Urban Development, the Veterans’ Ad- 
ministration, and the newly authorized 
Office of Science and Technology Policy. 
This appropriation is $215,629,000 below 
the administration’s budget request and 
$500,000 above the House-approved 
amount. For the transition quarter we 
have appropriated $329,835,000—$151,000 
below the budget request and $500,000 
above the House. 

The great bulk of the funding for 
fiscal 1976—$1,149,500,000 to be pre- 
cise—is for the payment of benefits to 
veterans to which they are entitled by 
law. These funds will pay for the educa- 
tion of veterans under the GI bill, as well 
as for compensation and pensions which 
the Congress has guaranteed to each 
qualified veteran. Another large chunk 
of money—$108,390,000—will pay for 
the increased costs of veterans’ medical 
care. 


We have also provided an increase in 
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the limitation on section 202 housing for 
the elderly loans of $375 million, the 
House-approved amount. Furthermore, 
report language makes it clear that any 
judgment arising out of a section 202 
case currently in the courts should be 
satisfied out of funds available prior to 
passage of the 1974 Housing Act. The De- 
partment had planned to use funds pro- 
vided through the fiscal 1976 Appropria- 
tion Act to satisfy any judgment. This 
report language will insure that approxi- 
mately $115 million that could be tied 
up by the suit is available for expendi- 
ture on new applications. 

In addition to housing for the elderly 
funding, we have given HUD $5 million 
for their urban homesteading program 
and $1 million to implement the mobile 
homes safety program. 

The committee’s only add-on to the 
funding provided by the House in this 
chapter was for the new Office of Sci- 
ence and Technology Policy. Following 
House consideration of the bill, the Presi- 
dent requested funds for the implemen- 
tation of legislation establishing this of- 
fice in the Executive Office of the Presi- 
dent. The request was for $1,400,000 in 
fiscal 1976 and $500,000 for the transi- 
tion quarter. The bill reestablishing a 
science advisor in the White House is now 
on the President’s desk but has not been 
signed. We do not know who will head up 
this office. Thus the full committee ap- 
proved $500,000 in fiscal 1976—$900,000 
less than requested—and the full $500,- 
000 asked for in the transition quarter. 
The funds would not be available until 
expended, as OMB requested, but would 
lapse at the end of the transition quarter. 

A cut in the fiscal 1976 request seemed 
justified by the fact that less than 2 
months remain in the fiscal year. When 
a nomination is made and the Congress 
gets a better idea of what the new office 
will be doing we can see that sufficient 
funds are provided in the fiscal 1977 bill 
for an adequate operation. In the mean- 
time $1 million for the first 5 months of 
operation should be more than adequate. 

The committee has also restored $1,- 
016,000 in pay raise costs which the ad- 
ministration requested but the House de- 
leted. These funds are included in title 
III of the bill and represent the only 
change made by the committee in the 
HUD-independent agencies portions of 
titles IZ and IlI—the pay raise titles. 
This restoration action followed the re- 
ceipt of a letter from VA Administrator 
Roudebush requesting this restoration. 

These funds were to have been spent in 
the transition quarter for general operat- 
ing expenses. The VA originally thought 
they could absorb the House cut. How- 
ever, VA had failed to recognize the fact 
that they would also have to absorb an 
additional $1,276,000, because of in- 
creased postage and health benefits costs. 
This would have resulted in reducing em- 
ployment to unacceptable levels. 

Mr. President, I believe the chairman 
of the committee, my distinguished col- 
league from Arkansas, deserves a great 
deal of credit for getting the second sup- 
plemental bill to the floor of the Senate 
so expeditiously. This should clear the 
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decks, so to speak, for action on the many 
fiscal 1977 appropriation bills that we will 
be considering in the weeks ahead, I am 
very hopeful that we can approve the 
legislation in conference and send it on to 
the White House within the next few 
days. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to en bloc and 
that the bill as thus amended be con- 
sidered as original text for the purpose 
of further amendment, provided that no 
point of order shall be considered to have 
been waived by reason of agreement to 
this order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments agreed to en bloc are 
as follows: 

On page 2, in line 22, strike out “$8,350,000” 
and insert “$19,535,000”. 

On page 3, in line 2, strike out “$2,161,000” 
and insert: 

$2,661,000: Provided, That $500,000 for this 
appropriation shall remain available until 
expended for plans, construction, and im- 
provement of facilities. 

On page 3, in line 15, strike out “$275,000” 
and insert “$1,025,000”. 

On page 3, in line 16, strike out “admin- 
istration” and insert “administrative”. 

On page 3, beginning with line 23, insert: 

CONSERVATION OPERATIONS 

For an additional amount for “Conserva- 
tion operations”, $750,000. 

On page 4, in line 5, strike out “$8,400,000” 
and insert “$8,827,000”. 

On page 4, beginning with line 7, insert: 

GREAT PLAINS CONSERVATION PROGRAM 

For an additional amount for “Great 
Plains Conservation Program”, $4,000,000. 

On page 4, in line 16, after “$15,000,000” in- 
sert a comma and the following: “to remain 
available until expended”. 

On page 5, begining with line 1, strike out: 

GREAT PLAINS CONSERVATION PROGRAM 


For an additional amount for “Great 
Plains conservation program”, $2,000,000. 

On page 5, in line 7, strike out “$226,801,- 
000" and insert “$234,151,000”. 

On page 5, in line 11, strike out “$412,500,- 
000” and insert “419,500,000”. 

On page 6, beginning with line 1, insert: 

FOOD STAMP PROGRAM 


For an additional amount for the “Food 
Stamp Program” for the period July 1, 1976, 
through September 30, 1976, $400,000,000, to 
remain available until expended. 

On page 6, beginning with line 6, insert: 
DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 
FOOD AND DRUG ADMINISTRATION 


For an additional amount for “Salaries and 
expenses,” $16,388,000, to remain available 
until expended. 

On page 8, in line 6, after “$1,900,000” in- 
sert a colon and the following: 

Provided, That appropriations available to 
the Navy for Operations and Maintenance 
during the period July 1, 1975, through 
September 30, 1976, for the alteration, over- 
haul and repair of naval vessels shall be 
available in an amount not to exceed $1,872,- 
438,000 for the performance of such work in 
Navy shipyards. 

On page 11, beginning with line 14, insert: 
PROCUREMENT 
PROCUREMENT OF WEAPONS AND TRACKED COM- 
BAT VEHICLES, ARMY 

Provided, That $365,600,000 of the funds 
appropriated under this heading for fiscal 
year 1976 in the Department of Defense 
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Appropriation Act, 1976, shall be available 
only for the production of M60-series tanks. 

Provided, That $150,900,000 of the funds 
appropriated under this heading for the 
period July 1, 1976, through September 30, 
1976, in the Department of Defense Appro- 
priation Act, 1976, shall be available only for 
the production of M60-series tanks. 


PROCUREMENT OF EQUIPMENT AND MISSILES, 
Army, 1971/1973 


(LIQUIDATION OF DEFICIENCIES) 


For an additional amount for ‘Procure- 
ment of equipment and missiles, Army, 1971/ 
1973," for liquidation of obligations incurred 
and chargeable to that account $147,800,000, 
to be derived by transfer from “Procurement 
of ammunition, Army, 1975/1977,” $118,000,- 
000, from “Procurement of aircraft, Army, 
1976/1978,” $5,800,000, and from “Other pro- 
curement, Army, 1976/1978,” $24,000,000. 

PROCUREMENT OF AMMUNITION, ARMY, 

1973/1975 
(LIQUIDATION OF DEFICIENCIES) 


For an additional amount for “Procure- 
ment of ammunition, Army, 1973/1975,” for 
liquidation of obligations incurred and 
chargeable to that account, to be derived by 
transfer from “Procurment of ammunition, 
Army, 1974/1976," $50,000,000. 

OTHER PROCUREMENT, ARMY, 1972/1974 

(LIQUIDATION OF DEFICIENCIES) 


For an additional amount for “Other pro- 
curement, Army, 1972/1974," for liquidation 
of obligations incurred and chargeable to 
that account, $17,200,000, to be derived by 
transfer from “Procurement of missiles, 
Army, 1976/1978,” $9,800,000, and from “Pro- 
curement of weapons and tracked combat ve- 
hicles, Army, 1976/1978," $7,400,000. 

SHIPBUILDING AND CONVERSION, Navy 


For an additional amount for “Shipbuild- 
ing and conversion, Navy,” $213,000,000, to 
remain available for obligation until Sep- 
tember 30, 1980, for the conversion of U.S.S. 
Belknap, but such funds shall be available 
for expenditure only to the extent that such 
funds are hereafter authorized by law for 
such purpose. 

RESEARCH, DEVELOPMENT, TEST AND 

EVALUATION 
RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, Navy 

For an additional amount for “Research, 
development, test and evaluation, Navy,” 
$8,000,000, to remain available for obligation 
until September 30, 1977. 

On page 14, beginning with line 1, insert: 

FUNDS APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL FINANCIAL INSTITUTIONS IN- 
VESTMENT IN AFRICAN DEVELOPMENT FUND 
For payment by the Secretary of the 

Treasury of a United States contribution to 

the African Development Fund, $5,000,000, 

to remain available until expended: Pro- 
vided, That this appropriation shall be 
available only upon enactment into law of 
authorizing legislation. 
On page 15, beginning with line 6, insert: 
EXECUTIVE OFFICE OF THE PRESIDENT 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 
SALARIES AND EXPENSES 


For expenses necessary for the Office of 
Science and Technology Policy, including 
services as authorized by 5 U.S.C. 3109, 
$500,000: Provided, that this appropriation 
shall be available only upon enactment of 
authorizing legislation. 

For “Salaries and expenses” for the period 
July 1, 1976, through September 30, 1976, 
$500,000: Provided, That this appropriation 
shall be available only upon enactment of 
authorizing legislation. 

On page 17, in line 19, strike out “$24,010,- 
000" and insert “$23,010,000”. 

On page 17, beginning with line 23, insert: 
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CONSTRUCTION AND MAINTENANCE 


For an additional amount for “Construc- 
tion and maintenance”, $400,000, to remain 
available until expended. 

On page 18, in line 12, strike out “$3,800,- 
000” and insert “$9,150,000”. 

On page 18, beginning with line 16, insert: 

RESOURCE MANAGEMENT 


For an additional amount for “Resource 
management”, $585,000. 
On page 18, in line 21, strike out “$1,605,- 
000” and insert “$2,035,000”. 
On page 18, beginning with line 23, insert: 
NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 


For an additional amount for “Operation 
of the national park system”, $3,875,000. 
For an additional amount for “Operation 
of the national park system”, for the period 
July 1, 1976, through September 30, 1976, 
$875,000. 
PLANNING AND CONSTRUCTION 


For an additional amount for “Planning 
and construction”, $242,000, to remain avail- 
able until expended. 

GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For an additional amount for “Surveys, 
investigations, and research”, $600,000. 

For an additional amount for “Surveys, 
investigations, and research", for the period 
July 1, 1976, through September 30, 1976, 
$175,000. 

On page 19, in line 17, strike out $2,943,000” 
and insert “$3,215,000”. 

On page 19, in line 22 strike out “$12,250,- 
000” and insert “$14,250,000: Provided, That 
none of the funds appropriated under this 
heading in this or any other appropriations 
Act for fiscal year 1976 and for the period 
July 1, 1976, through September 30, 1976, 
shall be used to reduce, discontinue or re- 
locate the Indian Education Resource Center, 
Albuquerque, New Mexico: Provided further, 
That within funds available for the operation 
of Bureau schools in Alaska, such amounts 
as are necessary shall be used for repair and 
rehabilitation of the North Slope Borrough 
School to bring the facility into conformance 
with life and safety code standards.” 

On page 20, in line 9, strike out “$5,250,000” 
and insert “$6,750,000”. 

On page 20, beginning with line 11, insert: 

ROAD CONSTRUCTION 
(LIQUIDATION OF CONTRACT AUTHORITY) 


For an additional amount of “Road con- 
struction (Liquidation of contract author- 
ity)”, $10,000,000, to remain available until 
expended. 

MISCELLANEOUS APPROPRIATIONS 
ALASKA NATIVE FUND 

For an additional amount for transfer to 
“Alaska Native Fund”, $1,600,000, as author- 
ized by Sec. 14. (d) of the Act of January 2, 
1976 (P.L. 94-204). 

On page 20, in line 24, strike out “$4,740,- 
000" and insert “$5,740,000”. 

On page 21, in line 3, strike out “$10,134,- 
000” and insert “$9,134,000”. 

On page 21, in line 4, after “which”, insert 
“not to exceed”. 

On page 21, in line 13, strike out “$115,- 
700,000” and insert “‘$115,997,000”. 

On page 21, beginning with line 18, insert: 
ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 
OPERATING EXPENSES, FOSSIL FUELS 

For an additional amount for “Operating 
expenses, fossil fuels”, $20,000,000, to remain 
available until expended. 

FEDERAL ENERGY ADMINISTRATION 
SALARIES AND EXPENSES 

For an additional amount for “Salaries and 

expenses”, $13,282,000. 
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For an additional amount for “Salaries and 
expenses”, for the period July 1, 1976, 
through September 30, 1976, $11,000.000: 
Provided, That this appropriation shall be 
available only upon enactment into law of 
authorizing legislation. 


STRATEGIC PETROLEUM RESERVE 


For expenses necessary to carry out sections 
151 through 166 of the Energy Policy and 
Conservation Act of 1975, $313,375,000, to 
remain available until expended. 

For “Strategic petroleum reserve” for the 
period July 1, 1976, through September 30, 
1976, $600,000, to remain available until 
expended. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE HEALTH SERVICES ADMINISTRATION 


INDIAN HEALTH SERVICES 


For an additional amount for 
health services”, $3,000,000. 


INDIAN HEALTH FACILITIES 


For an additional amount of “Indian 
health facilities”, $250,000, to remain avail- 
able until expended. 

On page 22, in line 24, strike out ‘$1,- 
365,000” and insert “$2,165,000”. 

On page 23, beginning with line 3, insert: 
FUNDS APPROPRIATED TO THE PRESI- 
DENT 
PETROLEUM RESERVES 
For expenses necessary to carry out sec- 
tion 201 of the Naval Petroleum Reserves 
Production Act of 1976, $24,152,000, to re- 

main available until expended. 

For “Petroleum reserves” for the period 
July 1, 1976, through September 30, 1976, 
$15,350,000, to remain available until 
expended. 

On page 23, in line 25, strike out “$100,- 
000” and insert “$260,000”. 

On page 24, in line 3, strike out “$281,000”, 
and insert $445,000". 

On page 24, in line 7, strike out “$60,000” 
and insert: $10,060,000: Provided, That $10,- 
000,000 shall remain available until Septem- 
ber 30, 1977, of which $5,000,000 shall be to 
carry out the High School Equivalency Pro- 
gram and the College Assistance Migrant Pro- 
gram authorized by Section 303 of title IIT 
of the Comprehensive Employment and 
Training Act of 1973 and of which $5,000,000 
shall be to carry out activities of the Moun- 
tain-Piains Family Education and Employ- 
ment Program authorized by title III of said 
Act of 1973: Provided further, That the funds 
for the Mountain-Plains Family Education 
and Employment Program shall be transfer- 
red through the Old West Regional Com- 
mission. 

On page 25, beginning with line 9, insert: 

CENTER FOR DISEASES CONTROL 
PREVENTIVE HEALTH SERVICES 


For an additional amount for “Preventive 
health services” for carrying out immuniza- 
tion programs ($16,900,000) and for carrying 
out lead-based paint poisoning prevention 
activities ($9,000,000), to remain available 
through September 30, 1976. 

On page 26, in line 13, strike out “$29,190,- 
000” and insert “$32,690,000”. 

On page 27, beginning with line 3, strike 
ut: 


The appropriation under this head in 
Public Law 94-206 for fiscal year 1976 is 
hereby amended by repealing the second 
proviso and by striking out “$100,000,000 for 
Title XVI" and inserting in lieu thereof 
“$74,260,000 for Title XVI”. 

On page 27, beginning with line 8, insert: 

For an additional amount for “Health re- 
sources” $8,000,000 to remain available un- 
til expended for the construction of a medi- 
cal facility under section 305(b)(3) of the 
Public Health Service Act without regard to 
the requirements of section 308. 

For carrying out titles IX and XV of the 
Public Health Service Act, $40,000,000, to be 
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derived by transfer from funds appropriated 
under this head in Public Law 94-206 for 
carrying out title XVI of the Public Health 
Service Act: Provided, That $20,000,000 for 
carrying out title IX shall remain available 
until expended, notwithstanding the limita- 
tions of section 5(a)(2) of Public Law 93- 
641: Provided further, That the appropria- 
tion under this head in Public Law 94-206 
for fiscal year 1976 is hereby amended by 
repealing the second proviso and by striking 
out “$100,000,000 for Title XVI” and insert- 
ing in lieu thereof ‘$34,260,000 for Title 
XVI”. 

On page 28, beginning with line 8, insert: 

For an additional amount for “Elementary 
and secondary education”, $12,950,000, to re- 
main available through September 30, 1976, 
for carrying out Title VII of the Education 
Amendments of 1974 ($9,300,000) and sec- 
tion 721(b) (3) of the Elementary and Sec- 
ondary Education Act ($3,650,000). 

On page 28, beginning with line 19, insert: 

For an additional amount for “School as- 
sistance in Federally affected areas”, $40,- 
000,000, to remain available until expended 
only for payments under subparagraphs (A), 
(B), (C), and (D) of section 305 of the Edu- 
cation Amendments of 1974. 

On page 29, in line 4, after “1950” insert 
“(not to exceed $15,000,000)”. 

On page 29, beginning with line 11, insert: 

For an additional amount to carry out 
the provisions of Section 708(a) of the Emer- 
gency School Aid Act, to assist school dis- 
tricts which have adopted desegregation 
plans described in Section 706(a)(1)(A) and 
(B) of the Act, $50,000,000, to remain avail- 
able through September 30, 1976: Provided, 
That any portion of that amount which is 
not used for the purposes of Section 708(a) 
shall be available only for increasing the 
amount apportioned to States under Section 
705 for grants to local educational agencies 
eligible under Section 706(a) . 

On page 31 in line 3, strike out “'$1,988,967,- 
000” and insert ‘$2,237,000,000”. 

On page 31 in line 23, strike out “$139,- 
610,000” and insert: and the Rehabilitation 
Act of 1973, $149,640,000 of which $2,465,000 
under section 304(b)(3) of the Rehabilita- 
tion Act shall remain available until ex- 
pended. 

On page 32, in line 5, strike out “$50,150,- 
000, of which $5,000,000" and insert “'$55,150,- 
000 of which $10,000,000”. 

On page 32, beginning with line 18, strike 
out: 

None of the funds appropriated under this 
Act to the Corporation for Public Broad- 
casting may be used for entertainment pur- 
poses: Provided, That this prohibition shall 
not apply to broadcasting. 

On page 33, beginning with line 3, insert: 

SENATE 
SALARIES, OFFICERS AND EMPLOYEES 
LEGISLATIVE ASSISTANCE TO SENATORS 


For an additional amount for “Legislative 
Assistance to Senators” for the period July 1, 
1976, through September 30, 1976, $225,000. 

OFFICE OF SERGEANT AT ARMS AND 
DOORKEEPER 


For an additional amount for “Office of 
Sergeant at Arms and Doorkeeper”, $127,- 
805: Provided, That, effective May 1, 1976, 
the Sergeant at Arms and Doorkeeper may 
appoint and fix the compensation of an Ex- 
ecutive Secretary at not to exceed $22,260 
per annum; a Special Assistant at not to ex- 
ceed $22,260 per annum; a Floor Assistant 
at not to exceed $17,172 per annum in lieu 
of an Assistant Doorkeeper at not to ex- 
ceed $17,172 per annum; two Floor Assist- 
ants at not to exceed $16,059 per annum 
each; an Assistant Operations Manager at 
not to exceed $23,214 per annum; four Sys- 
tems Analysts at not to exceed $23,214 per 
annum each in lieu of three Systems Ana- 
lysts at not to exceed $23,214 per annum 
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each; seven Office Systems Specialists at not 
to exceed $15,582 per annum each; two Train- 
ing Specialists at not to exceed $23,214 per 
annum each; five Senior Computer Spe- 
cialists at not to exceed $27,030 per annum 
each in lieu of four Senior Computer Spe- 
cialists at not to exceed $27,030 per annum 
each; eight Senior Programmer Analysts at 
not to exceed $25,122 per annum each in 
lieu of seven Senior Programmer Analysts 
at not to exceed $25,122 per annum each; 
thirteen Programmer Analysts at not to ex- 
ceed $23,214 per annum each in lieu of eight 
Programmer Analysts at not to exceed $23,214 
per annum each; six Systems Programmers 
at not to exceed $23,214 per annum each in 
lieu of five Systems Programmers at not to 
exceed $23,214 per annum each; a Network 
Technician at not to exceed $20,352 per an- 
num; two Secretaries at not to exceed $13,992 
per annum each in lieu of a Secretary at 
not to exceed $13,922 per annum; a Network 
Supervisor at not to exceed $29,892 per an- 
num; three Senior Job Controllers at not to 
exceed $20,034 per annum each in lieu of 
a Job Controller at not to exceed $15,582 
per annum and an Applications Program- 
mer at not to exceed $20,034 per annum; 
four Operations Clerks at not to exceed 
$11,766 per annum each; two Keypunch Op- 
erators at not to exceed $10,971 per annum 
each in lieu of a Keypunch Operator at not 
to exceed $8,586 per annum; an Operations 
Scheduler at not to exceed $20,034 per an- 
num; two Data Standards Specialists at not 
to exceed $20,034 per annum each; three 
Computer Shift Supervisors at not to ex- 
ceed $16,059 per annum each; a Data Con- 
version Operator at not to exceed $10,017 
per annum; a Tape Librarian at not to ex- 
ceed $13,038 per annum; six Lead Operators 
at not to exceed $14,628 per annum each in 
lieu of three Support Operators at not to ex- 
ceed $14,628 per annum each, a Program- 
mer-Operator at not to exceed $14,310 per 
annum, an Operator at not to exceed $14,628 


per annum, and an Operator at not to ex- 


ceed $13,674 per annum; an Operations 
Clerk at not to exceed $11,766 per annum 
in lieu of a Systems Clerk at not to exceed 
$11,766 per annum; five Junior Operators at 
not to exceed $13,038 per annum each in lieu 
of four Operators at not to exceed $13,038 
per annum each; an Operations Manager at 
not to exceed $27,666 per annum in lieu of 
a Manager Programmer at not to exceed 
$27,666 per annum; a Hardware Services 
Supervisor at not to exceed $17,808 per an- 
num in lieu of a Supervisor Operator at not 
to exceed $17,808 per annum and a Garage 
Foreman at not to exceed $14,628 per annum 
in lieu of a Stockroom Clerk at not to exceed 
$12,720 per annum. 

For an additional amount for “Office of 
Sergeant at Arms and Doorkeeper” for pe- 
riod July 1, 1976, through September 30, 
1976, $191,705. 

AGENCY CONTRIBUTIONS AND LONGEVITY 
COMPENSATION 

For an additional amount for “Agency Con- 
tributions and Longevity Compensation” for 
the period July 1, 1976, through September 
30, 1976, $86,250. 

CONTINGENT EXPENSES OF THE SENATE 
SENATE POLICY COMMITTEES 

For an additional amount for “Senate Pol- 
icy Committees” for the period July 1, 1976, 
through September 30, 1976, $625. 

AUTOMOBILES AND MAINTENANCE 

For an additional amount for “Automobiles 
and Maintenance”, $5,000. 

For an additional amount for “Automo- 
biles and Maintenance” for the period July 
1, 1976, through September 30, 1976, $1,250. 

INQUIRIES AND INVESTIGATIONS 

For an additional amount for “Inquiries 

and Investigations”, $1,350,000. 


CONGRESSIONAL RECORD — SENATE 


For an additional amount for “Inquiries 
and Investigations” for the period July 1, 
1976, through September 30, 1976, $577,730. 

MISCELLANEOUS ITEMS 

For an additional amount for “Miscellane- 
ous Items”, $1,260,200. 

For an additional amount for “Miscellane- 
ous Items” for the period July 1, 1976, 
through September 30, 1976, $2,012,915. 

POSTAGE STAMPS 

For an additional amount for “Postage 
Stamps”, $100: Provided, That, effective with 
fiscal year 1976 and each fiscal year there- 
after, the postage allowance for the Office of 
the Chaplain is increased to $200 per year. 

For an additional amount for “Postage 
Stamps” for the period July 1, 1976, through 
September 30, 1976, $35. 

ADMINISTRATIVE PROVISIONS 

Sec. 115. The unexpended balances of any 
of the appropriations granted under the 
heading “Salaries, Officers and Employees” for 
the current fiscal year shall be available to 
the Secretary of the Senate to pay the in- 
creases in the compensation of officers and 
employees notwithstanding the limitations 
contained therein. 

Sec, 116. (a) (1) There is hereby established 
in the Treasury of the United States a revolv- 
ing fund within the contingent fund of the 
Senate to be known as the Senate Computer 
Center Revolving Fund (hereafter in this 
section referred to as the “revolving fund”). 

(2) The revolving fund shall be available 
only for paying the salaries of personnel em- 
ployed under subsection (c), and agency 
contributions attributable thereto, and for 
paying refunds under contracts entered into 
under subsection (b). 

(3) Within 90 days after the end of each 
fiscal year, the Secretary of the Senate shall 
withdraw all amounts in the revolving fund 
in excess of $100,000, other than amounts 
required to make refunds under subsection 
(b) (2) (B), and shall deposit the amounts 
withdrawn in the Treasury of the United 
States as miscellaneous receipts. 

(b) (1) Subject to the provisions of para- 
graph (2), the Sergeant at Arms and Door- 
keeper of the Senate is authorized to enter 
into contracts with any agency or instru- 
mentality of the legislative branch for the 
use of any available time on the Senate 
computer. 

(2) No contract may be entered into under 
paragraph (1) unless it has been approved 
by the Committee on Rules and Administra- 
tion of the Senate, and no such contract 
may extend beyond the end of the fiscal year 
in which it is entered into. Each contract 
entered into under paragraph (1) shall con- 
tain— 

(A) a provision requiring full advance 
payment for the amount of time contracted 
for, and 

(B) a provision requiring refund of a pro- 

portionate amount of such advance pay- 
ment if the total amount of time contracted 
for is not used. 
Notwithstanding any other provision of law, 
any agency or instrumentality of the legis- 
lative branch is authorized to make advance 
payments under a contract entered into 
under paragraph (1). 

(c) To the extent that the personnel of 
the Senate Computer Center are unable to 
carry out the contracts entered into under 
subsection (b) according to their terms and 
conditions, the Sergeant at Arms and Door- 
keeper of the Senate is authorized to employ 
such additional personnel for the Senate 
Computer Center as may be necessary to 
carry out such contracts, and to pay the 
salaries of such additional personnel, and 
agency contributions attributable thereto, 
from the revolving fund. Such additional per- 
sonnel may temporarily be assigned to per- 
form the regular functions of the Senate 
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Computer Center when their services are not 
needed to carry out such contracts. 

(d) Disbursements from the revolving 
fund under subsections (b) and (c) shall be 
made upon vouchers signed by the Sergeant 
at Arms and Doorkeeper of the Senate, ex- 
cept that vouchers shall not be required for 
the disbursement of salaries of employees 
paid at an annual rate. 

Sec. 117. For the purpose of carrying out 
his duties, the Sergeant at Arms and Door- 
keeper of the Senate is authorized to incur 
Official travel expenses not exceeding $10,000 
during any fiscal year. With the approval of 
the Sergeant at Arms and Doorkeeper, the 
Secretary of the Senate is authorized to ad- 
vance to any designated employee under the 
jurisdiction of the Sergeant at Arms and 
Doorkeeper such sums as may be necessary, 
not exceeding $1,000, to defray official travel 
expenses in assisting the Sergeant at Arms 
and Doorkeeper in carrying out his duties. 
Any such employee shall, as soon as prac- 
ticable, furnish to the Sergeant at Arms and 
Doorkeeper a detailed voucher for such ex- 
penses incurred and make settlement with 
respect to any amount so advanced. For pur- 
poses of this section, official travel expenses 
includes travel expenses incurred in connec- 
tion with training of employees only if the 
training has been approved by the Commit- 
tee on Rules and Administration of the Sen- 
ate. Payments under this section shall be 
made from funds included in the appropria- 
tion “Miscellaneous Items” under the head- 
ing “Contingent Expenses of the Senate” 
upon vouchers approved by the Sergeant at 
Arms and Doorkeeper. 

Sec. 118. (a) The first sentence of the 
paragraph under the heading “GENERAL 
PROVISION" of chapter XI of the Third 
Supplemental Appropriations Act, 1972 (2 
U.S.C. 102a) is amended by inserting before 
the period at the end thereof the following: “, 
except that the unexpended balances of such 
appropriations for the period commencing on 
July 1, 1976, and ending on September 30, 
1976, and for each fiscal year beginning on 
or after October 1, 1976, shall be withdrawn 
as of September 30 of the second fiscal year 
following the period or year for which pro- 
vided”. 

(b) (1) The first paragraph of section 105 
(a) of the Legislative Branch Appropriation 
Act, 1965 (2 U.S.C. 104(a)) is amended by 
inserting “(1)” after “(a)” and by adding at 
the end thereof the following: 

“(2) The report by the Secretary of the 
Senate under paragraph (1) for the semian- 
nual period beginning on January 1, 1976, 
shall include the period beginning on July 1, 
1976, and ending on September 30, 1976, and 
such semiannual period shall be treated as 
closing on September 30, 1976. Thereafter, 
the report by the Secretary of the Senate un- 
der paragraph (1) shali be for the semian- 
nual periods beginning on October 1 and end- 
ing on March 31 and beginning on April 1 
and ending on September 30 of each year.”. 

(2) Effective October 1, 1976, any provision 
of law relating to the Senate which contains 
a July 1 or June 30 date which is related to 
the beginning or end of a fiscal year shall be 
treated as referring to October 1 and Sep- 
tember 30, respectively. 

(c) Section 105(b) of the Legislative 
Branch Appropriation Act, 1965 (40 U.S.C. 
162b) is amended by inserting “(1)” after 
“(b)” and by adding at the end thereof the 
following: 

“(2) The report by the Architect of the 
Capitol under paragraph (1) for the semi- 
annual period beginning on January 1, 1976, 
shall include the period beginning on July 1, 
1976, and ending on September 30, 1976, and 
such semiannual period shall be treated as 
closing on September 30, 1976, Thereafter, 
the report by the Architect of the Capitol 
under paragraph (1) shall be for the semi- 
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annual periods beginning on October 1 and 
ending on March 31 and beginning on April 1 
and ending on September 30 of each year.”. 
On page 42, beginning with line 14, insert: 
For payment to the estate of William A. 
Barrett, late a Representative from the State 
of Pennsylvania, $44,600. 
CONTINGENT EXPENSES OF THE HOUSE 
SPECIAL AND SELECT COMMITTEES 


For an additional amount for “Special and 
select committees”, $1,000,000. 


REPORTING HEARINGS 


For an additional amount for “Reporting 
hearings”, $400,000. 

For an additional amount for “Reporting 
hearings” for the period July 1, 1976, through 
September 30, 1976, $250,000. 

On page 43, beginning in line 15, after 
“agency” insert a colon and the following: 

Provided further, That, prior to the em- 
ployment of any consultants or the procure- 
ment of services by contract relative to any 
review and analysis of the operation of the 
Government Printing Office, the Joint Com- 
mittee shall consult with the Legislative 
Branch Appropriations Subcommittees of the 
House and Senate; and that periodic reports 
on the pi of any such review and 
analysis be submitted to the Joint Committee 
on Printing and the Legislative Branch Ap- 
propriations Subcommittees of the House 
and Senate. 

JOINT COMMITTEE ON INAUGURAL 
CEREMONIES OF 1977 


For construction of platform and seating 
stands and for salaries and expenses of con- 
ducting the inaugural ceremonies of the 
President and Vice President of the United 
States, January 20, 1977, in accordance with 
such program as may be adopted by the joint 
committee authorized by concurrent resolu- 
tion of the Senate and House of Representa- 
tives, $825,000, to remain available through 
September 30, 1977. 


AMERICAN INDIAN POLICY REVIEW COMMISSION 


Not to exceed $100,000 of the funds hereto- 
fore appropriated under this heading for the 
fiscal year 1976 shall remain available until 
June 30, 1977. 

On page 44, beginning with line 21, insert: 

CAPITOL GUIDE SERVICE 


For an additional amount for “Capitol 
Guide Service’, $18,550, to be disbursed by 
the Secretary of the Senate: Provided, That 
notwithstanding the provisions of Public Law 
94-59, the Sergeant at Arms and Doorkeeper 
of the Senate may appoint not to exceed ten 
additional temporary guides at an annual 
rate of compensation not to exceed $11,130 
during the period May 1, 1976, through Sep- 
tember 30, 1976. 

For an additional amount for “Capitol 
Guide Service” for the period July 1, 1976, 
through September 30, 1976, $27,825, to be 
disbursed by the Secretary of the Senate. 

OFFICE OF TECHNOLOGY ASSESSMENT 
SALARIES AND EXPENSES 


Any funds remaining unobligated as of 
September 30, 1976, shall remain available 
until September 30, 1977. 

On page 45, in line 14, strike out “$184,000” 
and insert “$201,000”. 

On page 45, beginning with line 21, insert: 

The paragraph under the heading “Con- 
struction of an Extension to the New Sen- 
ate Office Building” in title V of the Legis- 
lative Branch Appropriation Act, 1976 (89 
Stat. 289) is repealed. 

On page 46, in line 10, before “copyright” 
insert “studies for”. 

On page 46, in line 11, strike out “$266,000” 
and insert $130,000”. 

On page 46, in line 12, strike out the colon 
and: 

Provided, That this appropriation shall be 
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available only upon enactment into law of 
S. 22 or equivalent legislation. 
On page 47, beginning with line 9, insert: 


ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 


OPERATING EXPENSES 


For an additional amount for “Operating 
expenses” for the period July 1, 1976, through 
September 30, 1976, $17,000,000, to remain 
available until expended. 

PLANT AND CAPITAL EQUIPMENT 


For an additional amount for “Plant and 
capital equipment” for architect-engineering 
services only, Project 76-8-g, additional fa- 
cilities, enriched uranium production, au- 
thorized by Public Law 94-187, $12,630,000, 
to be derived by transfer from “Operating 
expenses”, to remain available until ex- 
pended. 

On page 48, beginning with line 4, insert: 

CONSTRUCTION, GENERAL 

For an additional amount for “Construc- 
tion, general” for the period July 1, 1976, 
through September 30, 1976. $4,000,000, to 
remain available until expended. 

On page 48, in line 10, strike out ‘$30,000,- 
000” and insert “$50,000,000”. 

On page 48, beginning with line 19, in- 
sert: 

INDEPENDENT OFFICES 
NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 


The appropriations made available under 
this head for the fiscal year 1976 and the 
period July 1, 1976, through September 30, 
1976, in the Public Works for Water and 
Power Development and Energy Research Ap- 
propriation Act, 1976 (Public Law 94-180) 
are hereby made available until expended. 

Moneys received by the Commission for the 
cooperative nuclear safety research program 
may be retained and used for salaries and ex- 
penses associated with that program and 
shall remain available until expended. 

On page 50, in line 5, strike out “$3,188,- 
000” and insert “$29,090,000”. 

On page 50, beginning with line 19, insert: 

DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 

For an additional amount for 
and expenses”, $20,000. 

For an additional amount for “Salaries 
and expenses”, for the period July 1, 1976, 
through September 30, 1976, $20,000. 

On page 51, beginning with line 1, insert: 

LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL 
ACTIVITES 


For an additional amount for “Salaries and 
expenses, general legal activities”, $150,000. 

For an additional amount for “Salaries 
and expenses, general legal activities”, for the 
period July 1, 1976, through September 30, 
1976, $90,000. 

SALARIES AND EXPENSES ANTITRUST DIVISION 


For an additional amount for “Salaries 
and expenses, Antitrust Division”, $40,000. 

For an additional amount for “Salaries and 
Expenses, Antitrust Division”, for the period 
July 1, 1976, through September 30, 1976, 
$20,000. 

SALARIES AND EXPENSES, U.S. ATTORNEY AND 

MARSHALS 

For an additional amount for “Salaries and 
expenses, U.S. Attorneys and Marshals”, 
$564,000. 

For an additional amount for “Salaries and 
expenses, U.S. Attorneys and Marshals”, for 
the period July 1, 1976, through Septem- 
ber 30, 1976, $1,000,000. 

FEES AND EXPENSES OF WITNESSES 


For an additional amount for “Fees and 
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expenses of witnesses", $350,000. The $1,750,- 
000 limitation on compensation and ex- 
penses of expert witnesses contained in the 
Department of Justice Appropriation Act, 
1976, is deleted. 

For an additional amount for “Fees and 
expenses of witnesses”, for the period July 1, 
1976, through September 30, 1976, $90,000. 
The $437,500 limitation on compensation and 
expenses of expert witnesses contained in the 
Department of Justice Appropriation Act, 
1976, is deleted. 

FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 


For an additional amount for 
and expenses”, $4,158,000. 
IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and 
expenses”, $1,000,000. 
FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES, BUREAU OF PRISONS 


For an additional amount for “Salaries and 
expenses, Bureau of Prisons”, $3,500,000. 
For an additional amount for “Salaries and 
expenses, Bureau of Prisons”, for period 
July 1, 1976, through September 30, 1976, 
$642,000. 
DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and 
expenses”, $2,000,000. 

For an additional amount for “Salaries 
and expenses”, for the period July 1, 1976, 
through September 30, 1976, $400,000. 

On page 53, in line 8, strike out “$1,000,000 

On page 53, in line 8, strike out “$1,000,- 
000” and insert “$1,280,000”. 

On page 53, in line 12, strike out “$1,100,- 
000” and insert “$1,520,000”. 

On page 53, beginning with line 14, insert: 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINIS-~ 

TRATION 


OFFSHORE SHRIMP FISHERIES FUND 


For expenses necessary to carry out the 
provisions of the Offshore Shrimp Fisheries 
Act of 1973 as amended (Public Law 94-58), 
$270,000, to remain available until expended. 

On page 55, beginning with line 1, insert: 

FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and 
expenses”, $130,000. 

For an additional amount for “Salaries and 
expenses” for the period July 1, 1976, through 
September 30, 1976, $122,000. 

On page 55, beginning with line 12, insert: 

PRIVACY PROTECTION STUDY COMMISSION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and 
expenses”, $250,000, to remain available until 
expended: Provided, That this appropriation 
shall be available only upon enactment of 
authorizing legislation. 

On page 56, beginning with line 6, insert: 

TRANSPORTATION PLANNING, RESEARCH, AND 

DEVELOPMENT 


From amounts made available in the fiscal 
year 1976 appropriation under this head, not 
to exceed $244,673 shall be used to pay the 
cost of a study by the Georgia Institute of 
Technology to devise analytical procedures 
for intercity transportation and development 
planning using the route identified in section 
143(1) of Public Law 93-87 as the focus of 
the study. 


“Salaries 


Coast GUARD 
ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 
For an additional amount for “Acquisition, 
construction, and improvements”, $11,200,000 
for carrying out the provisions of Public Law 
94-265, Fishery Conservation and Manage- 
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ment Act of 1976, to remain available until 
expended. 

On page 57, beginning with line 12, in- 
sert: 

FACILITIES, ENGINEERING, AND DEVELOPMENT 

For an additional amount for “Facilities, 
engineering and development”, $2,500,000, to 
remain available until expended. 


On page 59, beginning with line 7, in- 
sert: 


RAILROAD RESEARCH AND DEVELOPMENT 


For an additional amount for “Railroad 
research and development”, $3,000,000, to re- 
main available until expended. 

For an additional amount for “Railroad 
research and development” for the period 
July 1, 1976, through September 30, 1976, 
$2,000,000, to remain available until expended. 

On page 59, at the end of line 18, strike 
out $236,000,000" and insert: “$266,380,000, 
of which $1,250,000 shall only be used for 
the Minority Resource Center,”. 

On page 59, beginning with line 22, in- 
sert: 

For an additional amount for rail service 
continuation subsidies under section 402(1) 
of the Regional Rail Reorganization Act of 
1973, as amended, $6,400,000; and for neces- 
sary expenses in connection with Federal as- 
sistance not authorized or provided for, 
$300,000; for the period July 1, 1976, through 
September 30, 1976, to remain available until 
expended. 

On page 60, beginning with line 8, in- 
sert: 

For an additional payment to the urban 
mass transportation fund, for liquidation of 
contractual obligations incurred under au- 
thority of the Urban Mass Transportation 
Act of 1964 (49 U.S.C. 1601 et seq., as amend- 
ed by Public Laws 91-453 and 93-503) and 
section 103(e)(4) of Title 23, U.S. Code, 
$100,000,000, to remain available until ex- 
pended: Provided, That none of the funds 
provided in Public Law 94-134 shall be avail- 
able for administrative expenses in connec- 
tion with obligations for interstate substitu- 
tions under 23 U.S.C. 103(e) (4) aggregating 
more than $632,000,000 in fiscal year 1976 and 
the period ending September 30, 1976, of 
which not more than 3$475,000,000 shall be 
for obligations for the Washington Metro- 
politan Area Transit Authority. 
and insert in lieu thereof: 

For an additional payment to the urban 
mass transportation fund, for liquidation of 
contractual obligations incurred under au- 
thority of the Urban Mass Transportation 
Act of 1964 (49 U.S.C. 1961 et seq., as amended 
by Public Laws 91-453 and 93-503) -and sec- 
tion 103(e)(4) of title 23, United States 
Code, $86,000,000, to remain available until 
expended: Provided, That none of the funds 
provided in Public Law 94-134 shall be avail- 
able for administrative expenses in connec- 
tion with obligations against contract au- 
thority for interstate substitutions under 23 
U.S.C. 103(e) (4) aggregrating more than 
3$444,000,000 in fiscal year 1976 and the pe- 
riod ending September 30, 1976, of which not 
more than $287,000,000 shall be for obliga- 
tions for the Washington Metropolitan Area 
Transit Authority; Provided further, That 
such amounts as are necessary for highway 
projects substituted for Interstate System 
segments shall be transferred to the Federal 
Highway Administration. 


PROJECTS SUBSTITUTED FOR INTERSTATE SYSTEM 
PEOJECTS 


For payment to the urban mass transporta- 
tion fund for necessary expenses to carry out 
the provisions of title 23, U.S.C. 103(e) (4), 
$188,000,000, to remain available until ex- 
pended: Provided, That such amounts as are 
necessary to carry out highway projects sub- 
stituted for Interstate System segments shall 
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be transferred to the Federal Highway Ad- 
ministration. 

On page 62, in line 5, strike out ‘$1,540,- 
000” and insert “$1,800,000”. 

On page 62, in line 10, strike out “$100,000” 
and insert “$273,000”. 

On page 62, in line 18, strike out “$1,180,- 
000” and insert “$1,450,000”. 

On page 62, in line 22, strike out “$100,000” 
and insert “$410,000”. 

On page 63, in line 6, strike out “$6,000,- 
000” and insert “$6,700,000”. 

On page 63, beginning with line 9, insert: 

OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


Of the amount provided under this head 
in the “Treasury, Postal Service, and Gen- 
eral Government Appropriation Act, 1976”, 
$712,000 shall be available for expenses of 
travel, notwithstanding the provisions of sec- 
tion 501 of the Act. 

Of the amount provided under this head 
for the period from July 1, 1976, through 
September 30, 1976, in the “Treasury, Postal 
Service, and General Government Appro- 
priation Act, 1976”, $193,000 shall be avail- 
able for expenses of travel, notwithstanding 
the provisions of section 501 of the Act. 

On page 64, in line 7, strike out “$5,600,000” 
and insert "$4,000,000". 

On page 64, in line 10, strike out “$3,100,- 
000” and insert “$700,000”. 

On page 64, in line 14, strike out “$6,493,- 
000” and insert “$3,879,000”. 

On page 64, in line 17, strike out “$2,078,- 
000” and insert “$1,410,000”. 

On page 64, beginning with line 21, insert 
“including purchase of ten motor vehicles 
for police-type use, $6,000,000, and in addi- 
tion,”’. 

On page 64, in line 24, after “permanent” 
insert “and observer”. 

On page 65, beginning with line 1, insert: 

For an additional amount for “Salaries 
and expenses” for the period July 1, 1976, 
through September 30, 1976, $1,700,000. 

On page 65, in line 7, strike out “$119,642,- 
000” and insert ‘$121,231,000". 

On page 66, line 10, strike out “$5,000,000” 
and insert “$3,000,000”. 

On page 66, in line 13, after “for” strike 
out: “for the purpose of directly or indirectly 
influencing the passage or defeat of any piece 
of legislation before any legislative body in- 
cluding the ratification of any Constitutional 
Amendment”. 

On page 66, in line 16, insert “lobbying 
activities”. 

On page 67, beginning with line 1, insert: 
NATIONAL COMMISSION ON SUPPLIES AND 
SHORTAGES 
SALARIES AND EXPENSES 


For an additional amount for the National 
Commission on Supplies and Shortages, for 
the necessary expenses of the Advisory Com- 
mittee, established under section 720(i) (2) 
of the Defense Production Act of 1950, 
$125,000, to remain available until March 31, 
1977. 

On page 67, beginning with line 15, insert 
“Senate Documents Numbered 94-163 and 
94-180 and”. 

On page 67, in line 16, strike out “$22,257,- 
997” and insert “$53,871,745”. 

On page 68, beginning with line 13, in- 
sert: 

SENATE 


“Office of the Legislative Counsel of the 
Senate”, $22,870; 

“Senate policy committees”, $29,410; 

“Inquiries and investigations”, $587,685; 

“Folding documents”, $3,250; 

“Miscellaneous items”, $4,450; 

On page 69, ir line 9, strike out “ ‘Joint 
Committee on Atomic Energy’, $20,415;"’. 

On page 70, beginning with line 2, insert: 

“Senate office buildings”, $322,000; 
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“Senate garage”, $7,000; 

On page 73, in line 25, after “enforcement” 
insert “and $221,000 for insect and disease 
control”. 

On page 76, in line 4, strike out “$171,500,- 
000” and insert “‘$161,500,000". 

On page 76, in line 7, strike out “$168,227,- 
000” and insert “$155,227,000". 

On page 76, in line 15, strike out “$244,300,- 
000" and insert ‘$193,400,000”. 

On page 66, in line 18, strike out “$22,700,- 
000” and insert “$21,400,000”. 

On page 78, beginning with line 1, insert: 
RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION 

“Research, development, test, and evalua- 
tion, Army”, $18,371,000, to remain available 
for obligation until September 30, 1977; 

“Research, development, test, and evalua- 
tion Navy,”, $21,800,000, to remain available 
for obligation until September 30, 1977; 

“Research, development, test, and evalua- 
tion Air Force”, $15,290,000, to remain avail- 
able for obligation until September 30, 1977; 

On page 90, in line 7, strike out “$900,000” 
and insert “$1,125,000”. 

On page 91, beginning with line 5, strike 
out: 

NATIONAL MEDIATION BOARD 

“Salaries and expenses”, $91,000; 

On page 93, beginning with line 12; in- 
insert: 

SENATE 

“Salaries, officers and employees”, $1,342,- 
925; 

“Office of the Legislative Counsel of the 
Senate”, $7,625; 

“Senate policy committees”, $9,805; 

“Inquiries and investigations”, $195,895; 

“Folding documents”, $1,085; 

“Miscellaneous items”, $1,485; 

On page 94, beginning with line 17, strike 
out: 

OFFICE OF TECHNOLOGY ASSESSMENT 

“Salaries and expenses”, $31,000; 

On page 102, beginning with line 10, in- 
sert: 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION 

“Research, development, test, and evalua- 
tion, Army”, $6,412,000, to remain available 
for obligation until September 30, 1977; 

“Research, development, test, and evalu- 
ation, Navy”, $7,400,000, to remain available 
for obligation until September 30, 1977; 

“Research, development, test, and evalua- 
tion, Air Force”, $5,853,000, to remain avail- 
able for obligation until September 30, 1977; 

On page 113, in line 3, strike out “$3,250,- 
000” and insert “$4,266,000"". 

On page 114, in line 11, strike out ‘‘$200,- 
000” and insert “$310,000”, 

On page 115, beginning with line 18, strike 
out: 

NATIONAL MEDIATION BOARD 

“Salaries and expenses”, $33,000; 

On page 118, beginning with line 12, in- 
insert: 

Sec. 405. Section 307 of the Education Di- 
vision and Related Agencies Appropriation 
Act, 1976 (Public Law 94-94) is hereby re- 
pealed. 


Mr. BAYH. Mr. President, I send an 
unprinted amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


The Senator from Indiana (Mr. BAYH) pro- 
poses an amendment: 
On page 66, line 10, strike “$3,000,000” and 


insert in lieu thereof: “$5,000,000” 


Mr. BAYH. Mr. President, as a member 
of the Appropriations Committee, I want 
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to congratulate the distinguished chair- 
man and ranking Republican member for 
the exceptional effort they have put forth 
in bringing this supplemental bill to the 
floor of the Senate. 

The amendment which is now before 
the Senate, I offer on behalf of myself, 
my distinguished colleague from Mary- 
land who is now on the floor (Mr. 
Marnuias), and Senators MCGOVERN, 
CLARK, PERCY, KENNEDY, CASE, FONG, 
WILLIAMS, BIDEN, BROOKE, ‘TUNNEY, 
STEVENS, HucH Scott, WEICKER, and 
DURKIN. 

The purpose of this amendment, Mr. 
President, is to restore to $5 million, the 
funds made available under the second 
supplemental appropriations bill for the 
National Commission of International 
Women’s Year. 

I am a Senate sponsor of the women’s 
conference bill, Public Law 94-167, which 
authorized the $5 million appropriation 
for the convening of individual State 
conferences, followed by a national con- 
ference on American Women. 

I was very pleased that both the ad- 
ministration and the House of Repre- 
sentatives endorsed the full $5 million for 
this worthwhile endeavor. 

Unfortunately, the Senate Appropria- 
tions Subcommittee reduced this appro- 
priation to $3 million. As a member of 
that subcommittee, I made an effort to 
have that figure put back to the full $5 
million and lost by only two votes. In the 
full committee, when presenting the 
same amendment, I lost by only one vote. 
I am hopeful the Senate in its wisdom as 
a whole will see the need for the full 
appropriation. 

Mr. President, as a Senate Member, 
along with our distinguished colleague 
from Illinois (Mr. Percy), originally ap- 
pointed by the President to the National 
Commission on the Observation of Inter- 
national Women’s Year, it has been my 
good fortune to gain insight as to the 
complexity and, indeed, the severity of 
the problem we are studying, namely, 
what we can do to root out the elements 
of discrimination which exist in our so- 
ciety directed to more than a majority of 
our citizenry who happen to be women. 
The purpose of this $5 million is to per- 
mit States to hold conferences and then 
to hold a national conference to give us a 
picture as to the total impact of such 
discrimination. 

There has been some concern about the 
amount of the appropriation. Let me 
point out to the Senate that there have 
been a number of nearly similar confer- 
ences funded by the Federal Government 
over the last several years, including a 
conference on natural beauty, Interna- 
tional Cooperation Year, editors and 
publishers, and libraries. It seems to me 
if we are going to fund conferences on 
topics like this, it is even more important 
that we do the job right as far as dis- 
crimination against women is concerned. 

I would point out that there was also a 
conference held in 1971 to study the 
problems of aging. The problems of the 
elderly are also significant, but confront 
a minority of our population, whereas the 
problem to be studied here confronts the 
majority of our population. The amount 
of money actually appropriated by Con- 
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gress and spent for the National Confer- 
ence on Aging was $5,888,000. That was 
5 years ago. I suggest to my colleagues in 
the Senate that considering the com- 
plexity and the importance of this task, 
and the inflationary pressures we have 
seen over the last 5 years, the $5 million 
figure seems to be appropriate and I 
would urge my colleagues to support it. 

Mr. MATHIAS. Mr. President, we in 
the Senate represent approximately 250 
million Americans, 51 percent of whom 
are persons of the female sex. One need 
only glance about this Chamber of 100 
Senators to realize that the possibility of 
discrimination on the basis of sex does 
exist. The amendment which 15 of my 
colleagues cosponsored would restore $2,- 
000,000 to the authorization for the Na- 
tional Women’s Conference. This figure 
represents less than 2% cents per person 
of the female sex in this country. 

Forty-three million women, over half 
of the women 16 years and over, worked 
at sometime during 1974, representing 
an 84 percent increase over the number 
of women with work experience in 1950. 

In 1974, median incomes of women 
working year round, full time, was about 
57 percent of median incomes for com- 
parable men. 

In 1970 and 1974, median income of 
women college graduates aged 25 and 
over who worked full time year round, 
was about 60 percent of comparable male 
median incomes. 

Women college graduates had incomes 
that were on the average lower than men 
with only a high school education. 

The number of children in female 
headed families below the poverty level 
increased by approximately one-third 
between 1960 and 1974, and in 1974, the 
majority of children in poverty were in 
families headed by women. 

In 1964, slightly more than 100,000 
black women under 35 were attending 
college, compared with 392,000 in 1974. 

In 1974, unemployment rate for black 
women averaged about 11 percent as 
compared with 6 percent for white 
women. 

The median earnings ratio of black 
to white women rose from 75 percent in 
1967 to 92 percent in 1974. 

The unemployment rate for Spanish 
origin women was higher than the rate 
for all women in 1974. 

About one half of the families headed 
by women of Spanish origin were below 
the poverty level. 

A recent survey on the women’s 
movement made by Market Opinion Re- 
search in 1975 demonstrated the uncer- 
tainty, confusion and hopes expressed 
by a cross section of American women. 

Fifty-seven percent of women sur- 
veyed commented positively on women’s 
movement, while 28 percent gave nega- 
tive responses. 

Half the women in the country favor 
the efforts being made to improve the 
status of women, one third oppose with 
the rest undecided. 

Fifty-three percent of American 
women are aware of the Equal Rights 
Amendment. Only 17 percent can cor- 
rectly identify whether ERA has been 
passed in their States. 
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Fifty-eight percent of those surveyed 
did not attempt to answer the question 
on the Equal Rights Amendments. 
Seventy-four percent of those who did 
answer felt they did not know enough 
about the ERA to have an informed 
opinion. 

Among women with children 5 years 
old and under, one-third use childcare 
on a regular basis. Young women who 
are not working now, but plan to return 
to work express need for childcare to 
do so. 

Nearly half the women surveyed say 
they never see women like themselves in 
the mass media. Only 5 to 6 percent see 
women like themselves often and the rest 
do so sometimes. 

Some further statistics on the status of 
women relate: 

In 200 years, only 10 women have been 
appointed as Federal judges. 

Of 4,800 top union positions in this 
country, women hold 350. 

In the Federal bureaucracy, 1.6 per- 
cent of top administrators are women. 

Only 22 percent of divorced mothers 
regularly collect child support. 

Recent Labor Department and Census 
surveys convey the above shifts and 
trends directly relating to women in our 
society. The National Women’s Confer- 
ence authorized in Public Law 94-167 is 
the means of informing women at every 
level of American society of their chang- 
ing status, to offer a forum to lay out 
sensitive and complicated problems, to 
gather consensus on a general agenda 
and to give women the tools to enter the 
mainstream of political, social and eco- 
nomic life in the United States. These 
States conferences are mandated to be 
open to anyone who wishes to come. The 
agenda for each State will consider prob- 
lems indigenous to that State as well as 
problems of concern to all women, There 
is no basis to the argument that these 
forums will be used to push one issue or 
the other when all are invited to take 
part. 

The goal of human rights is to create 
conditions in which each person is al- 
lowed to develop human potential to the 
fullest. The issues which the women’s 
conferences will address are not limited 
to the equal rights amendments or to 
abortion, although these will surely be 
discussed. These conferences will assist 
American women to prepare themselves 
to take part in the United Nations Decade 
for Women, 1976 through 1985. Enforce- 
ment of laws, modification of attitudes 
and policies: that reinforce traditional 
stereotypes about women, and conse- 
quently about men—all these will be dis- 
cussed and debated. There is no one point 
of view to put forth. All points of view 
will be sought and all considered. Women 
as well as men must be prepared to ac- 
cept the new order of equality which 
is rapidly changing old roles, disturbing 
mental guideposts and forcing all of us 
to react with reason and fairness. The 
myths must be broken down to make way 
for reality. The conferences will contrib- 
ute to this work. The U.S. Department of 
Labor Women’s Bureau printed a short 
paper in 1974 which compared some typi- 
cal myths about women with reality. I 
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ask unanimous consent that it be printed 

in the RECORD. 

[From U.S. Department of Labor, Employ- 
ment Standards Administration, Women’s 
Bureau] 


THE MYTH AND THE REALITY 
THE MYTH 
A woman's place is in the home. 
THE REALITY 


Homemaking in itself is no longer a full- 
time job for most people. Goods and services 
formerly produced in the home are now com- 
mercially available; laborsaving devices have 
lightened or eliminated much work around 
the home. 

Today more than half of all women be- 
tween 18 and 64 years of age are in the labor 
force, where they are making a substantial 
contribution to the Nation’s economy. 
Studies show that 9 out of 10 girls will work 
outside the home at some time in their lives. 


THE MYTH 


Women aren't seriously attached to the 
labor force; they work only for extra pocket 
money. 

THE REALITY 

Of the nearly 34 million women in the 
labor force in March 1973, nearly half were 
working because of pressing economic need, 
They were either single, widowed, divorced, 
or separated or had husbands whose incomes 
were less than $3,000 a year. Another 4.7 
million had husbands with incomes between 
$3,000 and $7,000." 

THE MYTH 


Women are out ill more than male work- 
ers; they cost the company more. 
THE REALITY 
A recent Public Health Service study 
shows little difference in the absentee rate 
due to illness or injury: 5.6 days a year for 
women compared with 5.2 for men. 
THE MYTH 


Women don’t work as long or as regularly 
as their male coworkers; their training is 
costly—and largely wasted. 

THE REALITY 


A declining number of women leave work 
for marriage and children. But even among 
those who do leave, a majority return when 
their children are in school. Even with a 
break in employment, the average woman 
worker has a worklife expectancy of 25 years 
as compared with 43 years for the average 
male worker. The single woman averages 45 
years in the labor force. 

Studies on labor turnover indicate that net 
differences for men and women are generally 
small, In manufacturing industries the 1968 
rates of accessions per 100 employees were 
4.4 for men and 5.3 for women; the respec- 
tive separation rates were 4.4 and 5.2. 


THE MYTH 


Married women take jobs away from men; 
in fact, they ought to quit those jobs they 
now hold. 

THE REALITY 

There were 19.8 million married women 
(husbands present) in the labor force in 
March 1973; the number of unemployed men 
was 2.5 million. If all the married women 
stayed home and unemployed men were 
placed in their jobs, there would be 17.3 mil- 
lion unfilled jobs. 

Moreover, most unemployed men do not 
have the education or the skill to qualify for 


i The Bureau of Labor Statistics estimate 
for a low standard of living for an urban 
family of four was $7,386 in autumn 1972. 
This estimate is for a family consisting of an 
employed husband aged 38, a wife not em- 
ployed outside the home, an 8-year-old girl, 
and a 13-year-old boy. 
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many of the jobs held by women, such as 
secretaries, teachers, and nurses. 
THE MYTH 
Women should stick to “Women’s jobs” 
and shouldn't compete for “men's jobs.” 
THE REALITY 
Job requirements, with extremely rare ex- 
ceptions, are unrelated to sex. Tradition 
rather than job content has led to labeling 
certain jobs as women’s and others as men’s. 
In measuring 22 inherent aptitudes and 
knowledge areas, a research laboratory found 
that there is no sex difference in 14, women 
excel in 6, and men excel in 2, 
THE MYTH 


Women don't want responsibility on the 
job; they don't want promotions or job 
changes which add to their load. 

THE REALITY 

Relatively few women have been offered 
positions of responsibility. But when given 
these opportunities, women, like men, do 
cope with job responsibiilties in addition to 
personal or family responsibilities. In 1973, 
4.7 million women held professional and tech- 
nical jobs, another 1.6 million worked as 
nonfarm managers and administrators. Many 
others held supervisory jobs at all levels in 
offices and factories. 

THE MYTH 


The employment of mothers leads to juve- 
nile delinquency. 

THE REALITY 

Studies show that many factors must be 
considered when seeking the causes of juve- 
nile delinquency. Whether or not a mother 
is employed does not appear to be a deter- 
mining factor. 

These studies indicate that it is the qual- 
ity of a mother’s care rather than the time 
consumed in such care which is of major 
significance. 

THE MYTH 

Men don't like to work for women super- 
visors. 

THE REALITY 

Most men who complain about women 
supervisors have never worked for a woman. 

In one study where at least three-fourths 
of both male and female respondents (all 
executives) had worked with women man- 
agers, their evaluation of women in man- 
agement was favorable. On the other hand, 
the study showed a traditional/cultural bias 
among those who reacted unfavorably to 
women as managers. 

In another survey in which 41 percent of 
the reporting firms indicated that they hired 
women executives, none rated their perform- 
ance as unsatisfactory; 50 percent rated them 
adequate; 42 percent rated them the same as 
their predecessors; and 8 percent rated them 
better than their predecessors. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. McCLELLAN. Mr. President, the 
distinguished chairman of the subcom- 
mittee which handled this item of appro- 
priation (Mr. Montoya) will not be able 
to be in the Chamber, I understand, until 
about 4 o’clock this afternoon. It was his 
subcommittee which reported out the $3 
million. If I recall correctly in discussing 
the matter before the full committee, 
Senator Montoya advised that the sub- 
committee vote was either 4-to-1 or 5- 
to-1 for this reduction. I am not as fami- 
liar with their reasons as would be the 
chairman of the subcommitee, and also 
the ranking member of the subcommit- 
tee, neither of whom are present at the 
moment. I think maybe the Senator from 
Oklahoma (Mr. BELLMoNn), the ranking 
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member of the subcommittee, may be in 
the Chamber a little later this afternoon. 

I would like to ask unanimous consent 
that this amendment be set aside tem- 
porarily and that we proceed with other 
matters. 

I will withhold that request. I under- 
stand the distinguished Senator from 
Oklahoma (Mr. BARTLETT) has a substi- 
tute amendment he wishes to offer. I was 
not advised about that. I will withhold 
the request I was about to make, Mr. 
President, and yield so that the Senator 
from Oklahoma may be recognized. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that Mark Isaac of 
my staff may be granted the privileges 
of the floor during the consideration of 
the pending legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, I have 
an amendment I offer in the nature of 
a substitute. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oklahoma (Mr. BART- 
LETT) proposes an amendment: 

On page 66, strike lines 5 through 16 in- 
clusive. 


The PRESIDING OFFICER. The 
amendment just offered by the Senator 
from Oklahoma is a broader amendment 
than that offered by the Senator from 
Indiana and, as such, is not in the ap- 
propriate form. It is not in order as a 
substitute. 

Mr. BARTLETT. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, I have 
an amendment at the desk which I 
would like the clerk to state. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oklahoma (Mr. BART- 
LETT) proposes an amendment to the amend- 
ment proposed by Mr. BAYH: 

On page 66, line 10 in lieu of the figure 
proposed to be inserted by the Senator from 
Indiana, insert “o”, 


Mr. BARTLETT. Mr. President, the 
purpose of this amendment is that the 
Federal Government will not finance 
federally supported women’s meetings to 
consider in the various States, their sug- 
gestions and deliberations as to what 
they think are the various rights and 
concerns of women. 

It certainly is not that I do not want 
to see the rights of women articulated, 
discussed and to be considered as legis- 
lation, if necessary, or to be considered 
in every way. When we consider the 
rights of women we should consider the 
rights of women and men and of people, 
if that is what we are going to do. I think 
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that is what this election year is all 
about. We have caucuses going on in 
precincts, precinct meetings with resolu- 
tions expressing the desires of those who 
live in a small neighborhood about what 
they think should be changed as far as 
the interests all the people have in this 
Government, not just women or not just 
one particular area of interest. 

I think it is important that we use the 
elective process that is in our Constitu- 
tion to provide for thet rights of all the 
people. 

And I have been getting, I would say 
to the distinguished Senator from Indi- 
ana, lots of opposition to the support of 
$3 million or $5 million for these con- 
ferences, primarily from women who feel 
that this is not the kind of expense that 
they would like to see the Federal Gov- 
ernment incur during a period of huge 
deficits and difficult fiscal times. They 
would like to see us spend only for those 
expenditures that are essential and nec- 
essary for carrying on the business of the 
Federal Government. 

Mr. President, I yield the floor. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. Does the 
Senator yield? 

Mr. BARTLETT. Yes; I yield. 

The PRESIDING OFFICER. The Sen- 
ator yields. 

Mr. BAYH. I appreciate my distin- 
guished colleague’s desire to be fiscally 
prudent, and I think it is possible for us 
to reach a different conclusion as to what 
is important and what is not. Inasmuch 
as the Senator sort of casts off—and I 
would not want to give the wrong in- 
terpretation to his remarks, but certainly 
I think a reasonable interpretation will 
be that he casts off lightly the effort be- 
ing made throughout the country to get 
to the root of discrimination against 
women. Is the Senator familiar with the 
purpose of the International Women’s 
Year Commission? 

Mr. BARTLETT. I would appreciate 
the Senator enlightening me on this as 
to what the purpose of this would be. 

Mr. BAYH. I should think that cer- 
tainly he would know what the purpose 
was before he rose to tell us how bad it 
was. 

Mr. BARTLETT. The Senator from 
Indiana apparently seems to be saying 
that our existing political institutions 
are not sufficient to deal with the issues 
that women have in mind. My point is 
that the existing institutions are capable 
of dealing with the interests that women 
have in this year of their celebration as 
well as those of men, youngsters, and 
those of various persuasions, ages, sex, 
and so on. So I look upon this, to tell the 
distinguished Senator from Indiana, as a 
redundant action on his part to support 
the $5 million for this purpose. 

Mr. BAYH. Mav I ask my friend and 
colleague, as the Senate sponsor of the 
authorizing legislation for the women’s 
conferences, did he rise in this body and 
oppose it at that time? I do not recall 
any words of opposition when this meas- 
ure was being considered by the Senate. 
Did he oppose it at that time? 

Mr. BARTLETT. The Senator is op- 
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posing the financing of this program for 
the reason that it is a redundant rhetori- 
cal act. I certainly am not taking any 
opposition to the goals that the women 
have or that they have reached in our 
50 States, but what I objecting to is the 
Federal funding of the proposal that the 
Senator from Indiana has in mind. 

Mr. BAYH. What is the answer to the 
question I posed? I did not get his an- 
swer. Is the answer no or yes, that the 
Senator was opposed or not opposed to 
this measure when it was before the 
Senate when it passed originally? We 
authorized $10 million in the Senate 
originally, and I do not recall my dis- 
tinguished colleague from Oklahoma 
raising any concern about the redun- 
dancy at that time. 

Mr. BARTLETT. Is the Senator from 
Oklahoma correct that this was a voice 
vote? 

Mr. BAYH. That is accurate. It was 
a voice vote. 

Mr. BARTLETT. It is my understand- 
ing that I was not on the floor. 

Mr. BAYH. I do not want to go 
through cross-examination here. 

Mr. BARTLETT. I will be glad to. 

Mr. BAYH. I think the Recorp will 
show, and we all know it is possible to 
put our position in the Rrecorp and to 
change our minds. But I only wished to 
find out if, indeed, there were redun- 
dancy here. It is unfortunate that some- 
one did not express concern about this 
redundancy when it went through the 
first stages when the Commission was 
established. How does the Senator from 
Oklahoma suggest that we deal with the 
problem of sex discrimination in the 
normal way? 

Mr. BARTLETT. What the Senator 
from Oklahoma suggests is that those 
issues that might be raised at the State 
level by individuals can be brought up 
through the normal process of an in- 
dividual citizen expressing his or her de- 
sires leading up to the Democratic and 
Republican conventions. I think in view 
of the platforms that are adopted there 
and the opportunities that these groups 
will have, undoubtedly, if they like to ap- 
pear, not only before the platform com- 
mittees, but also in States to express 
themselves as to how they feel, they have 
ample and good opportunity to express 
themselves. 

Mr. BAYH. I salute the Senator for 
bringing attention to the fact that there 
is a forum in both of our parties in which 
individuals can express themselves. If an 
individual does not believe any one of 
these parties are worth a hoot, does not 
want to have anything to do with either 
one of them, and is tired of being dis- 
criminated against as a woman, what 
does she do then? 

Mr. BARTLETT. I think that the 
women can do as they are trying to do 
here, which is to apparently talk to Sen- 
ators to get them to support Federal ac- 
tion. This seems to be the way a lot of 
people do it. But this is not what I think 
is the solution. 

Mr. BAYH. What does my friend sug- 
gest should be the solution? I mean he 
has suggested a normal process. 

Mr. BARTLETT. I think they have 
the opportunity to proceed ahead as 
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they see fit. I do not see any respon- 
sibility of the Federal Government to 
finance this particular program. 

Mr. BAYH. Does the Federal Govern- 
ment have any responsibility—let me ask 
my colleague—to find discrimination, to 
study its dimensions, and to root it out? 

Mr. BARTLETT. I think that the 
women who have a due concern in this 
can talk to the distinguished Senator 
from Indiana, and appear before com- 
mittees perhaps at the invitation of the 
distinguished Senator from Indiana. I 
think there are opportunities for people 
to express themselves. Certainly this is 
part of the system, and I support it. 

Mr. BAYH. Let me say to my friend, 
and I hate to make a Supreme Court case 
out of this, but I guess if one is a woman 
and is being discriminated against it may 
have to be a Supreme Court case. Here is 


.& measure that has been the law of the 


land for some time now. There was not 
a word of dissent in the Senate when it 
was authorized. My colleague from Okla- 
homa is opposed to this measure. He 
says we ought to resort to the normal 
way of doing things in the system. At 
the same time he says a women’s confer- 
ence is one way of doing it, yet does 
not want us to do it this way. Is there 
not a little ambiguity there? Let us say 
that I am a woman out there. I am not 
getting equal pay for equal work or not 
treated equally under social security. 
What do I do? 

Mr. BARTLETT. I would tell the Sen- 
ator from Indiana that there are many 
women out there who are writing me 
who are very sorry that the bill passed 
and they do not wish to see the funding 
of it. They do not believe that these con- 
ferences are necessarily going to be rep- 
resentative of all the women or that it 
is a kind of expenditure that needs to be 
made. They have different arguments 
that they give. 

However, I feel that the distinguished 
Senator does have available ways of pro- 
viding avenues for women and others to 
express their concerns as they see fit, as 
individuals or as groups, before the com- 
mittees on which he serves or before 
other committees of this body. With the 
influence that the distinguished Senator 
has, I am sure that this can be brought 
about. 

Mr. BAYH. I suppose that each of us 
is using what little influence we have as 
ee to see that it is brought about 

ere. 

Here, again, it certainly is within the 
bounds for us to be at different poles or 
to look at certain factual situations and 
reach different conclusions. 

The fact is that a number of women 
in this country are being discriminated 
against. One of the ways of measuring 
that discrimination is to examine it 
closely—at the State level and with true 
grassroots participation for all women. 

If women feel they are not being dis- 
criminated against, why should they 
resent efforts made to prevent discrimi- 
nation against those women who feel 
they are being discriminated against? 

Mr. BARTLETT. I say to the distin- 
guished Senator that there are many 
women in this country who feel they are 
being discriminated against regularly 
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by this body with respect to the expendi- 
tures that are made, I think there is 
real opposition to spending Federal 
money. 

Did the Senator ask why I did not ap- 
pear at the time the vote took place? 
The Senator said it was a voice vote, 
which often happens very quickly, as the 
Senator knows. I think it would be im- 
portant to have rolicall votes on a num- 
ber of issues such as this, but this par- 
ticular Senator happened not to be here 
at that time. I do not think that this 
should preclude this Senator from Okla- 
homa from having an opportunity to 
express his willingness not to fund this 
particular program. 

Obviously, it will be up to the wisdom 
of our colleagues to decide whether it 
shall be the $5 million that the dis- 
tinguished Senator desires or no dollars, 
as this substitute amendment provides, 
or something in between or something 
else. I think I have the right and the 
opportunity to do that. I do not believe 
it is being unfair in any way to the 
distinguished Senator from Indiana. It 
certainly is not intended to be. 

Mr. BAYH. I think the Senator from 
Oklahoma knows it is not unfair. He 
knows that his friend from Indiana has 
not said it is unfair, and he certainly 
is within his rights in doing what he 
is doing. ` 

I was just curious about all these 
women apparently writing to the Sen- 
ator from Oklahoma, objecting to the 
way money is being spent. It has taken 
very long to have these objections 
voiced. But certainly the Senator from 
Oklahoma is well within his rights. 

Would the Senator care to be more 
specific about the particularity of why 
they are concerned about the money 
being spent this way? 

Mr. BARTLETT. I say to the distin- 
guished Senator from Indiana that they 
have been very broad in their criticism 
of the way this body has been spending 
money, and this item is just one of many 
criticisms. We have had an unusually 
large amount of mail in opposition to 
the funding of this program. 

Mr. BAYH. Mr. President, the Sen- 
ator from Oklahoma has been very 
courteous in permitting me to direct 
questions to him. I have a feeling that 
there is not much the Senator from Indi- 
ana can do to persuade his colleague to 
take a different point of view, and I see 
little to be gained from further efforts 
in this regard right now. 

The chairman, as I recall, was making 
some effort to have this matter put off 
until the subcommittee chairman ar- 
rives. I note that the distinguished rank- 
ing Republican member of the subcom- 
mittee is in the Chamber. I do not know 
whether that changes the position o 
the Senator from Arkansas. > 

Mr. BARTLETT. Mr. President, will 
the Senator yield for one comment? 

Mr. BAYH. I yield. 

Mr. BARTLETT. This is pertinent to 
the direction the Senator from Indiana is 
now taking in the discussion. 

At an appropriate time; I would like to 
have the yeas and nays. 

Mr. BELLMON. Mr. President, as the 
ranking minority member of the Sub- 
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committee on Post Office and Treasury, 
I am pleased to explain what happened 
in that subcommittee with regard to the 
funding of this program. 

Our chairman, the Senator from New 
Mexico (Mr. Montoya), is en route to 
the floor of the Senate, and perhaps later 
he will have other comments to make. 

During debate in the subcommittee, 
there was a rather sharp difference of 
opinion as to the proper level of fund- 
ing for the National Commission on the 
Observance of International Women’s 
Year. The feeling was generally divided 
along the lines of those who felt that 
this was an activity which Congress 


‘could and should properly fund and 


those who felt that activities of this kind 
were better funded from private sources, 
so that there would not be the inference 
that taxpayers’ money was being used to 
influence the conduct of legislation. 

The members of the subcommittee 
were polled on this question. As a result 
of that poll, there was a vote for the 
retention of the House report language, 
which is very limiting as to the way such 
funding, if it is provided, can be used. I 
call attention to this language in the 
report at the bottom of page 147: 

The Committee recommends an appro- 
priation of $3,000,000 for fiscal year 1976 for 
the National Commission on the Observance 
of International Women’s Year, 1975. This 
is a reduction of $2,000,000 from the supple- 
mental budget estimate and the House 
allowance. 

The appropriation will provide funding to 
enable the National Commission to organize 
and convene a National Women's Conference, 
preceded by State Conferences, and provide 
for the expenses of the Commission until 
March 31, 1978, as authorized by Public Law 
94-167. The Commission was originally estab- 
lished by Executive Order 11832. 

The Committee is concerned that the Com- 
mission may become a forum for advance- 
ment of proposals that are not the views of 
& substantial number of American women. 
We believe it essential that women advoca- 
ting differing viewpoints are allowed rep- 
resentation on the Commission. 

The Committee notes that section 9 of 
Public Law 94-167 specifically prohibits the 
use of funds for lobbying activities. This 
prohibition must not be violated. 


The vote in the committee was divided 
as to whether or not the level of fund- 
ing should be $3 million or $5 million. So 
far as I recall, there was no vote with 
respect to taking out all of the funds, 
but the committee recommendation is 
that $3 million be provided, under the 
terms of the language I just read. 

As I have said, Senator Montoya will be 
back later this afternoon, and he may 
have other comments to make; but I 
felt that it was in order that the Senate 
understand the action of the subcom- 
mittee in this matter. 

Mr. President, my own position was 
that this activity was not one that I felt 
should be funded with tax money, and I 
therefore voted against this funding, and 
I plan to support the Bartlett amend- 
ment. 

Mr. BAYH. For the sake of the record, 
I believe the Senator from Oklahoma, 
Mr. BELLMON did offer a motion to delete 
all the funding for the conferences in 
subcommittee, and that motion was 
defeated by a 2 to 1 margin. 
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Mr. McCLELLAN. Mr. President, in 
view of the fact that the distinguished 
Senator from New Mexico (Mr. Mon- 
TOYA), who is chairman of the subcom- 
mittee, is not present and cannot be here 
until later this afternoon, I am going to 
request that this amendment be set aside 
temporarily and that we proceed with 
another matter. I do not want to see ac- 
tion taken on this amendment until he 
has an opportunity to be present. I un- 
derstand that he will be here later this 
afternoon or tomorrow. 

I point out that at the time this bill 
was reported by the full committee on 
last Thursday, it was anticipated that 
this bill would not be brought up in the 
Senate until tomorrow; and some mem- 
bers of the committee and some of the 
subcommittee chairmen may have made 
other plans, accordingly. For that rea- 
son, I want to give them an opportunity 
to be present when any issue is raised 
over which their subcommittee has juris- 
diction. 

For that reason, I make the request 
that I have just announced, that this 
amendment be set aside temporarily and 
that we proceed to some other amend- 
ment. 

I am also under the impression that 
there are some who have asked that this 
bill not be acted on until tomorrow. It 
will probably go over until tomorrow, 
anyway, for final disposition. I make that 
request. 

Mr. BAYH. Mr. President, may I ask, is 
there any way of being certain when this 
particular matter can be laid to rest? I 
certainly have no objection—— 

Mr. McCLELLAN. Not until I have 
conferred with the chairman of the sub- 
committee to see that this has been done 
to his satisfaction. The distinguished 
Senator from Indiana can see that I have 
to make that effort. 

Mr. ALLEN. May we request the yeas 
and nays on both amendments prior to 
the Senator’s arrival? 

Mr. McCLELLAN. I do not believe we 
have enough in here now. 

Mr. ALLEN. I suggest the absence of a 
quorum so we can get another couple of 
Senators. 

The PRESIDING OFFICER 
Garn). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, the bill 
before us today, the second supplemental 
appropriations bill for 1976, will in all 
likelihood be the last major spending 
bill on which the Senate will act during 
the remaining 2 months of fiscal 1976. 
Therefore, I would like to take a few 
minutes to comment on where passage 
of this bill will leave us in regard to the 
budget ceilings, particularly in view of 
other pending bills that could possibly 
lay claim to the budget authority—I un- 
derline, Mr. President, the term “budget 
authority”—that will still be available 
under the 1976 budget resolution. 

The second supplemental includes 1976 
budget authority of $9.5 billion. Outlays 
from that authority are estimated to be 
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$7.2 billion during fiscal 1976. The bill 
also includes $2.9 billion in budget au- 
thority for the transition quarter. 

The amounts in this second supple- 
mental can be accommodated within the 
fiscal year 1976 budget ceilings Congress 
enacted last fall. However, four func- 
tions of the budget are particularly tight 
and this bill does add significant pres- 
sure to these functions of the budget 
which are already under pressure—func- 
tion 300—natural resources, environment 
and energy—function 500—education, 
training, employment and social serv- 
ices—function 550—health and function 
600—income security. 

Mr. BARTLETT. Will the Senator 
yield for a unanimous-consent request to 
have this placed at the end of his re- 
marks? 

Mr. BELLMON. I yield. 

Mr. BARTLETT. I ask unanimous 
consent that the yeas and nays be re- 
quested, both on the Bayh amendment 
and the Bartlett substitute amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ALLEN. Are the yeas and nays 
then ordered on both? I do not believe 
any order was made as to his first re- 
quest, that it be in order. 

The PRESIDING OFFICER. The yeas 
and nays are ordered on both by unani- 
mous consent. 

Mr. ALLEN. I thank the Chair. 

Mr. BELLMON. Mr. President, let us 
look first at the budget as a whole, then 
later I will point out to my colleagues 
the two potential problems with spe- 
cific functions. 

Mr. President, I ask unanimous con- 
sent that a table showing the effect of 
this bill on the status of the 1976 budget 
be printed in the Record. This table in- 
dicates that the total of first, enacted 
legislation; second, bills passed or re- 
ported in the Senate; and third, this 
supplemental bill leaves us under the 
budget ceilings by $1.6 billion in budget 
authority and $0.9 billion in outlays. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


STATUS OF THE FISCAL 1976 BUDGET 
[Billions of dollars] 


BA Outlays 


2d budget resolution ceilings 


Action completed 1 
Action underway in Senate (passed or re- 


Current underage 3 
Anticipated Presidential spendin, 


Foreign assistance z 
Biomedical research and health man- 
r. 


powe: 
Additional pending legislation that require 
funding in fiscal year 1976_. : 
Public _works/antirecession assistance 


Possible total, spending legislation... 411.0 374.6 


Footnotes at end of table. 
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[Billions of dollars} 


BA Outlays 


2d budget resolution 408.0 374.9 
Possible overage 


Possible underage. 


1 Includes Conference agreement on Foreign Assistance and 
Relation Programs Appropriation Act. 


* Less than $50,000,000. 


Mr. BELLMON. Mr. President, the 
table I have placed in the Recorp also 
lists the possible additional spending 
bills that I am aware of, as well as pend- 
ing authorizations that could require 
1976 funding. These bills total $4.6 bil- 
lion in budget authority and $0.6 billion 
in outlays. It appears that there is vir- 
tually no possibility that we will breach 
the outlay ceiling, but enactment of all 
these bills would put us over the ceiling 
on budget authority. 


I think the Members of the Senate 
should be aware of that. We probably 
are not going to have difficulty, Mr. Pres- 
ident, so far as outlays are concerned, 
but if we do pass all these bills, we are 
going to be over the ceiling in budget 
authority, which will put us in trouble 
for the next fiscal year. 


A close examination of these pending 
bills, however, convinces me that we can 
safely discount the possibility that all 
will be enacted this fiscal year. For ex- 
ample, health benefits for the unem- 
ployed, now estimated at $0.4 billion for 
1976, has been on the Senate calendar 
for a year with no action taken. Simi- 
larly anticipated Presidential requests 
totaling $2.1 billion are not included in 
the second supplemental; some portion 
of this amount will in all likelihood not 
be appropriated for fiscal 1976. 

There is $2.5 billion in pending au- 
thorizations, some of which will proba- 
bly not be fully funded this year. Also, 
some of the pending authorizations will 
probably not even be enacted during this 
fiscal year. 


The total for all pending bills could 
exceed the budget authority ceiling by 
as much as $3 billion. Although we can 
realistically discount a good portion of 
the funding for the items I have just 
mentioned, I call my colleagues atten- 
tion to the fact that there is just $1.6 
billion remaining in budget authority 
before we hit the budget ceiling. 


So, Mr. President, we simply cannot 
enact this $3 billion of pending bilis 
without going over the ceiling, which 
only has $1.6 billion remaining to be 
authorized. 

Having said there is room in the fiscal 
year 1976 budget for this bill and that 
the likelihood of breaking the total 
budget ceilings is becoming less likely, 
I would like to point out to my colleagues 
the potential problems in four key func- 
tions of the budget. 

In function 300, the second supple- 
mental includes the latest Presidential 
request on energy items and places us 
right at our expected targets for that 
function. The function target—but not 
the spending ceiling for the entire budg- 
et—would be exceeded by any spending 


May 10, 1976 


in 1976 which would result from function 
300 authorizing legislation being con- 
sidered now by various committees of 
the Senate. Further, in function 500, 
add-ons in this second supplemental for 
education items have caused the current 
status of budget authority to exceed our 
target by $0.4 billion, assuming one addi- 
tional Presidential request not yet re- 
ported which is estimated at $0.3 billion. 
It should also be noted that while budget 
authority is over target in this func- 
tion, outlays are well under the target. 
Finally, additional pressure in this func- 
tion would be created by whatever con- 
gressional action is ultimately taken 
with regard to CETA public service jobs 
spending. 

In function 550 (health), additional 
budget authority for medicaid has added 
to the pressures in this function. We ap- 
pear to be right at the target and several 
health authorization bills are still to be 
considered. In function 600—income se- 
curity—we are over the target, primarily 
due to reestimated entitlement programs. 
Fortunately, underages in other func- 
tions have left room for the second sup- 
plemental in this year’s budget as a 
whole. 

Mr. President, after examining the 
budgetary situation as it stands at the 
present time, I intend to vote for the 
committee appropriations bill. While we 
are close to the ceilings, we should be 
able to stay within our budget provided 
we keep a critical eye on those few 
spending items which may require Sen- 
ate action during May and June. 

Mr. President, I yield the floor. 

Mr. STONE. Mr. President, as a result 
of a request by the Agricultural Research 
Service of the Department of Agricul- 
ture, the Senate Agriculture and Forestry 
Committee recommended an additional 
appropriation of $4 million for the Plum 
Island New York Animal Disease Center 
to be contained in this second supple- 
mental appropriations bill. It is in the 
bill and deserves complete support. A re- 
quest in a larger amount of $9.45 million 
for Plum Island was submitted last year 
by the Agricultural Research Service. 
The Office of Management and Budget 
delayed for months and we in the Sen- 
ate unanimously passed Senate Resolu- 
tion 190 on June 19, 1975, calling upon 
the Office of Management and Budget 
to expedite its consideration of last year’s 
supplemental budget request made by 
the Department of Agriculture for the 
Plum Island facility. Unfortunately, the 
Office of Management and Budget re- 
jected this request. 

So, once again this year, the Agricul- 
tural Research Service of the Agriculture 
Department is urgently requesting fund- 
ing for the Plum Island Laboratory fa- 
cility. This facility produces vaccines for 
animals which are imported into this 
country. The vaccine will be used to es- 
tablish a disease-free barrier in the 
Darien Gap—cCentral America. This will 
reduce the danger and cost of current 
disease control and eradication programs 
will have the additional benefit of assist- 
ing Central and Latin American coun- 
tries, including Mexico, in eradicating 
hoof-and-mouth disease and other ani- 
mal disease. This vaccine production is 
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essential for protection of our cattle and 
other animal herds from diseases intro- 
duced by imported livestock and other 
animals. Present supplies of commer- 
cially produced vaccine, now primarily 
produced in Europe, are inadequate to 
contain any outbreaks of major size. 

I, therefore, strongly urge the inclu- 
sion of the $4 million recommended by 
my colleagues on the Senate Agriculture 
and Forestry Committee in order to 
quickly complete this necessary facility. 

Mr. BAKER. Mr. President, an item 
that is found on page 48, line 11, of this 
bill is $50 million that is appropriated to 
“flood control and coastal emergencies.” 
This money is recommended by the com- 
mittee and the President, and it repre- 
sents an increase from the $30 million 
that was passed by the House. 

When appropriated, this money will be 
available to repay the Mississippi River 
project and the general construction ac- 
counts to replace funds that were bor- 
rowed from these programs in the past 
to finance important emergency flood 
control work. 

I have sought for some time to have 
such funds -repaid because these neces- 
sary emergency expenditures were ob- 
tained by siphoned appropriated dollars 
out of ongoing construction projects, 
which in turn were slowed. The West 
Tennessee Tributaries project is but one 
example. About $700,000 was taken away 
from this necessary project to be used 
on emergency flood control work. 

It is only equitable that such funds be 
made available so that such projects can 
be made whole again. I approve the deci- 
sion by the President and the committee, 


and I support the $50 million appropria- 
tion. 


ORDER FOR CONSIDERATION OF 
THE BAYH AND BARTLETT 
AMENDMENTS TOMORROW, WITH 
TIME LIMITATION THEREON 


Mr. MANSFIELD. Mr. President, after 
consultation with the interested parties, 
I ask unanimous consent that at the hour 
of 1 o’clock tomorrow, we begin the con- 
sideration of the Bayh amendment and 
the Bartlett amendment; and that there 
be a time limitation of 10 minutes on 
each, to be equally divided between the 
sponsors of the amendment and the 
managers of the bill. The yeas and nays 
have been ordered. 

Mr. BAYH. Reserving the right to ob- 
ject, Mr. President, I wish to ask the 
leader—it is entirely possible that we can 
dispose of this yet this evening. 

Mr. MANSFIELD. It is, but Senator 
Montoya is not here. 

Mr. BAYH. Would the leader prefer 
that we wait until Senator Montoya gets 
here and present that request then? 

Mr. MANSFIELD. No; I understand, 
from talking to the chairman and the 
ranking Republican member, that it will 
be agreeable with them and they think 
the Senator from New Mexico will be 
amply protected. 

Mr. McCLELLAN. Will the Senator 
yield? 

Mr. MANSFIELD. Yes. 

Mr. McCLELLAN. I am perfectly will- 
ing to give 5 or 10 minutes to a side. 
Senator Montoya has not been consulted, 
and I am perfectly agreeable to that time, 
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but I think we ought to give him a little 
time, 5 to 10 minutes, to make his pres- 
entation. I do not want to prolong it, but 
I think Senator Montoya ought to have 
10 minutes’ time to make any statement 
about it he wants. He is chairman of the 
subcommittee. 

Mr. MANSFIELD. Twenty minutes al- 
together, 10 minutes on a side for both 
amendments. 

Mr. McCLELLAN. That will be fine. 
That will give him a little time. 

Mr. BAYH. I withdraw my reservation. 

Mr. YOUNG. I suggest that we take 
these amendments up at 2 p.m. in place 
of 1, because we do have a Republican 
policy luncheon tomorrow at noon. 

As to the possible amendment by the 
Senator from Massachusetts (Mr. 
BRooKE) you may want an hour on his 
amendment. 

Mr. MANSFIELD. I am not asking on 
his amendment, just the Bartlett and 
the Bayh amendments. 

I ask unanimous consent that the hour 
be 1:30 instead of 2 o’clock, because we 
have a lot of business, and we want to 
get started on the Oversight Committee 
on Intelligence. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MANSFIELD. May I change the 
time to 1:30 from 1 o’clock? 

The PRESIDING OFFICER. The Sen- 
ator would resume at 1:30, the time to 
be 10 minutes on each amendment. 

Mr. MANSFIELD. 10 minutes, 20 min- 
utes to both sides. 

The PRESIDING OFFICER. Resume 
the supplemental appropriation at 1:30? 

Mr. MANSFIELD. That is correct. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. MANSFIELD. Mr. President, when 
we go out tonight the unfinished business 
will be Senate Resolution 400. 

The PRESIDING OFFICER. If the 
Senate adjourns tonight, the unfinished 
business will be Senate Resolution 400 
tomorrow. 

Mr. MANSFIELD. At 1 o’clock the 
pending business will be Senate Resolu- 
tion 400. 

The PRESIDING OFFICER. By 
unanimous consent Senate Resolution 
400 will be set aside, if it is up. 

Mr. MANSFIELD. And at the conclu- 
sion of the pending business, the supple- 
mental appropriation bill, the Senate 
will then automatically return to the 
consideration of Senate Resolution 400. 

The PRESIDING OFFICER. That is 
correct. 

Mr. MANSFIELD. I thank the Chair. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. Is it the 
Senator’s intention that the unfinished 
business be taken up, resumed, tomor- 
row at 1:30? 

Mr. MANSFIELD. At 1:30. That is not 
the unfinished business, the pending 
business. 

The PRESIDING OFFICER. The 
pending business at 1 o’clock. 

Mr. PASTORE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 
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Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I mis- 
spoke myself. At 1 o'clock the pending 
business will be the supplemental appro- 
priation bill. That is at 1 o'clock. We will 
use the period between 1 and 1:30 to de- 
bate this measure. 

Mr. PASTORE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. PASTORE. What is the pending 
business? 

The PRESIDING OFFICER. The 
pending business is H.R. 13172. The 
pending question is on agreeing to the 
amendment of the Senator from Okla- 
homa in the nature of a substitute to the 
amendment of the Senator from Indiana. 


Mr. PASTORE. Mr. President, I ask 
unanimous consent that it be in order 
for me to propose an amendment on be- 
half of Mr. STEVENS and Mr. MAGNUSON. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. PASTORE. This is an amendment 
which would increase the bill of our sub- 
committee by the sum of $3 million. 

The PRESIDING OFFICER, Will the 
Senator send his amendment to the desk, 
please, so the clerk can report the 
amendment? 

Mr. PASTORE. I will send it up in a 
minute. 

This has to do, of course, with the leg- 
islation that was passed a short while ago 
on the 200-mile limit. 

The PRESIDING OFFICER, The clerk 

will state the amendment. 

The legislative clerk read as follows: 

The Senator from Rhode Island (Mr. Pas- 
Tore), for Mr. STEVENS and Mr. MAGNUSON 
proposes an amendment: 

i On page 53, after line 14, insert the follow- 
ng: 
OPERATIONS, RESEARCH, AND FACILITIES 

For an additional amount for “Operations, 
research, and facilities,” for the period July 1, 
1976 through September 30, 1976, $3,000,000 
to remain available until expended. 


Mr. PASTORE. The amendment would 
provide authority for the National 
Oceanic and Atmospheric Administra- 
tion to expend an additional $3,000,000 
for “Operations, research, and facilities” 
for the period July 1, 1976, through Sep- 
tember 30, 1976. The purpose of these 
funds is to carry out the Department of 
Commerce responsibilities under the 
newly enacted Fishery Conservation and 
Management Act of 1976—Public Law 
94-265. These funds are to be used for 
administration enforcement costs to the 
Department, international negotiations, 
establishment and operation of eight new 
regional fishery management councils, 
and research. 

The Fishery Conservation and Man- 
agement Act of 1976 creates, as of 
March 1, 1977, a 200 nautical mile fishery 
conservation zone off the coasts of the 
United States and a national fishery 
management program. The Secretary of 
Commerce has primary responsibility for 
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the management aspects of the new law. 
The Secretary also has duties in the area 
of boundary surveys, international nego- 
tiations, and enforcement and surveil- 
liance. 

To begin the job of management, the 
Department requires additional funds 
during the transition quarter. Without 
these funds, the process of implement- 
ing the legislation will be delayed for at 
least three months, thereby raising seri- 
ous question whether proper manage- 
ment programs will be ready for the 1977 
fishing seasons. In particular, without 
these additional funds, creation of the 
councils, an entirely new management 
institution, will not meet the statutory 
deadlines. 

The Department of Commerce budget 
requests for this purpose is presently 
on the desk of the Director of the Office 
of Management and Budget. The spon- 
sors of the amendment have attempted 
to have a decision made on this request 
in time for debate on H.R. 13172. It 
seems likely that the administration will 
request some funds for implementation 
of Public Law 94-265. But we cannot 
afford to await their final decision. Fail- 
ure to include these funds in this bill 
would be a serious setback to our re- 
newed efforts to protect our threatened 
fishery resources. 

Mr. President, I have discussed this 
matter with the chairman of the Appro- 
priations Committee, Senator McCCLEL- 
LAN, and also with the ranking Republi- 
can member, Senator Youne, and it is 
agreeable to them. 

We are ready for the question, Mr. 
President. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Rhode Island. 

The amendment was agreed to. 

Mr. MANSFIELD. Mr. President, Isug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that at the hour of 
2 o’clock tomorrow the unfinished busi- 
ness not be laid down automatically but 
be held in a temporarily laid-aside status 
until H.R. 13172, which the Senate will 
take up at 1 o’clock, is disposed of. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, it is 
easy to forget that just 3 years ago the 
Nation was in a near panic over the cut- 
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off of petroleum supplies from the Middle 
East. That event led the distinguished 
Republican leader (Mr. HUGH Scotr) and 
me to invite the House leadership and the 
White House to consider what should be 
done for the long range in regard to sup- 
plies of raw materials and related mat- 
ters. The result of these unprecedented 
three-party deliberations was the estab- 
lishment of the National Commission on 
Supplies and Shortages. This group is 
examining the future availabilities of 
materials and agricultural output. The 
Commission’s current budget is about 
$1.5 million and it has a staff of about 
20 people. 

Some of the key activities of the Com- 
mission are taking place in the Advisory 
Committee to the Commission which 
now has a staff of only one executive di- 
rector and one secretary and a current 
budget of $150,000. Yet the mission of 
the committee as directly provided for 
by the Congress in the establishing leg- 
islation, is far reaching. The Adyisory 
Committee has been charged with mak- 
ing recommendations regarding the im- 
provement in the structure and proc- 
esses of policymaking within the Fed- 
eral Government which have to do with 
the problem of supplies and shortages. 

The Advisory Committee membership 
is made up of 20 prominent American 
leaders from labor, business, State and 
local government, the academic world, 
and citizen and consumer groups. It is 
expected to suggest ways of enabling the 
Nation to look ahead, to think long 
range, and to analyze in a more sys- 
tematic manner and with foresight, the 
economic problems and opportunities 
that lie before the Nation. The commit- 
tee has also been asked to recommend 
ways in which State and local govern- 
ments can more effectively be involved 
in the Federal policymaking process in 
this connection. 

The additional funds provided for in 
H.R. 13172, as reported by the Senate 
Appropriations Committee, for this Ad- 
visory Committee is a modest amount. 
It is an essential amount, however, if 
this committee is going to be able to 
complete its work within the time frame 
imposed by Congress. At most, the cur- 
rent budget is only sufficient to cover 
limited staffing costs and travel and 
meeting expenses for this committee of 
mostly private citizens. 

The funds provided in H.R. 13172, if 
enacted, would add $125,000 to its budget 
and permit the committee only to hire 
some additional help and to meet some 
other administrative and contractual 
expenses. 

The committee has met four times 
since January of this year when it was 
first impaneled. Last week, Mr. Arnold 
Saltzman, chairman of the committee 
and his Advisory Committee colleagues 
reviewed the committee’s progress for 
Senate Republican Leader Scorr and for 
me. Mr. Saltzman reported that attend- 
ance and participation by committee 
members to date has been excellent and 
indicated that major studies are under- 
way, some contributed by the participat- 
ing members of the committee without 
charge to the Government. 

The workload of the committee is much 
heavier than earlier anticipated. Addi- 
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tional funds for a modest increase in 
staff and for meeting other administra- 
tive and contractual expenses is essential 
if the committee’s work is to progress in 
an orderly and worthwhile fashion for 
the balance of this year. Furthermore, 
such additional funds must be provided 
now because the time available to the 
committee to complete its work is so 
limited. If these additional funds are not 
provided—and now—the amount and 
quality of the committee’s product will 
be very adversely affected. 

Mr. President, in this committee, our 
Nation has been able to tap the time, 
talent, and counsel of a group of dis- 
tinguished Americans, many of whom 
are now serving without compensation 
or even travel reimbursement. I would 
hope that we will provide them with these 
minimal funds to do the important job 
that Congress has asked them to do, and 
which they have accepted in the expecta- 
tion that sufficient support would be pro- 
vided. 

I ask unanimous consent to include in 
the Record the membership of the Ad- 
visory Committee on National Growth 
Policy Processes of the National Com- 
mission on Supplies and Shortages. 

There being no objection, the member- 
ship was ordered to be printed in the 
Recorp, as follows: 

COMMITTEE MEMBERS 

Mr. Roger Ahlbrandt, Chairman of the 
Board, Allegheny-Ludlum Steel Corp., Oliver 
Building, Pittsburgh, Pa. 15222. 

Mr. Norman Beckman, Acting Director, 
Congressional Research Service, Library of 
Congress, Room 103, Washington, D.C, 20540. 

Mr. Jacob Clayman, Secretary-Treasurer, 
Industrial Union Department, AFL-CIO, 815 
Sixteenth Street, N.W., Washington, D.C. 
20006. 

Ms. Carol Foreman, Executive Director, 
Consumer Federation of America, 1012 14th 
Street, N.W., Suite 901, Washington, D.C. 
20005. 

Mr. John W. Gardner, Chairman, Common 
Cause, 2030 M Street, N.W., Washington, 
D.C. 20036. 

The Honorable Richard Hatcher, Mayor of 
the City of Gary, 401 Broadway, Gary, Indiana 
46407. 


Professor Wassily Leontief, Economics De- 
partment, New York University, Washington 
Square, New York, New York 10003. 

Honorable Patrick J. Lucey, Governor of 
Wisconsin, State Capitol, Madison, Wiscon- 
sin 53207. 


Professor Richard Neustadt, John F. Ken- 
nedy School of Government, Harvard Uni- 
versity, Cambridge, Massachusetts 02138. 

Mr. William S. Paley, Chairman of the 
Board, CBS Inc., 51 West 52nd Street, New 
York, New York 10019. 

Mr. Charles Pillard, President, Interna- 
tional Brotherhood of Electrical Workers, 
1125 15th Street, N.W., Washington, D.C. 
20005. 

Mr. William M. Roth, Director, Pacific Na- 
tional Life Assurance Co., 215 Market Street, 
San Francisco, California 94105. 

Mr. Richard B. Scudder, Chairman of the 
Board, Garden State Paper Company, Park 
80 Plaza East, Saddle Brook, New Jersey 
07662. 

Honorable Herbert Stein, Professor of Eco- 
nomics, James Wilson Department of Eco- 
nomics, University of Virginia, Charlottes- 
ville, Virginia 22901. 

Mr. Simon D. Strauss, Executive Vice Presi- 
dent, American Smelting and Refining Co., 
120 Broadway, New York, New York 10005. 

Dr. Eric A. Walker, President Emeritus, 
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Pennsylvania State Univerity, 222 Hammond 
Building, University Park, Pennsylvania 
16802. 

Mr. Ralph Widner, Director, The Academy 
for Contemporary Problems, 1501 Neil Ave- 
nue, Columbus, Ohio 43201. 

Dr. Harris Wofford, President, Bryn Mawr 
College, Bryn Mawr, Pennsylvania 19010. 

Mr. Leonard Woodcock, President, United 
Automobile, Aerospace and Agricultural Im- 
plement Workers, 8000 East Jefferson, Detroit, 
Michigan 48214. 

CHAIRMAN 

Mr. Arnold A. Saltzman, Chairman of the 
Board, Seagrave Corporation, 350 Fifth Ave- 
nue, Suite 8008, New York, New York 10001. 

EXECUTIVE DIRECTOR 

Mr. James Thornton, 1750 K. Street, N.W., 

Suite 800, Washington, D.C. 20006. 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Senate 
completes its business today it stand in 
adjournment until the hour of 12 o’clock 
noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. MANSFIELD. Mr. President, at 
the hour of 1 p.m. tomorrow, under the 
consent agreement entered into, the 
pending business will be laid down, and 
beginning at the hour of 1:30 debate will 
begin on the Bartlett and Bayh amend- 
ments, the time to be equally divided be- 
tween Mr. Montoya, the manager of that 
section of the bill, and the sponsors of 
the amendment. After that, we will con- 
tinue our debate and discussion of the 
pending business and at the conclusion of 
that business the Senate will then re- 
turn to the consideration of Senate Reso- 
lution 400. 


SECOND SUPPLEMENTAL APPRO- 
PRIATION ACT, 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 13172) mak- 
ing supplemental appropriations for the 
fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and 
for other purposes. 

Mr. PASTORE. Mr. President, it is ob- 
vious to all Americans from reading the 
newspapers that a very serious tragedy 
has befallen the people in the northern 
part of Italy. It was a tremendous earth- 
quake. I understand almost 800 people 
have been killed. There are many other 
problems that are attendant to such a 
tragedy that I feel need very immediate 
attention. America has always had a big 
heart. We have always responded to all 
peoples in all parts of the world in mo- 
ments of tragedy and natural disasters, 
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such as the one in the northern part of 
Italy. 

Mr. Domenicr and I were very much 
concerned. Actually, we have a very sen- 
timental attachment to Italy. Our par- 
ents were born in that country. We know 
the suffering that is going on at the 
present time. 

As a result, we took it upon ourselves to 
speak directly to the President of the 
United States. We called him up on the 
telephone and he obliged us by answer- 
ing immediately. He informed us that he 
was conscious of this, that he was already 
working on it, and that he had askec the 
various departments to bring him up to 
date. I understand from speaking to the 
President only a short while ago, and I 
speak for myself and Mr. DOMENICI, 
that a letter will be sent sometime this 
afternoon, both to the Speaker of the 
House and the President pro tempore of 
the Senate. The President did express 
his desire that if a certain appropriation 
is to be sought, it be included in this 
supplemental bill. 

I do not know what the letter will con- 
tain at this moment, but whatever it is 
Mr. Domenic! and I intend, together with 
other Senators who may be interested, to 
introduce an amendment to the present 
bill. I wanted the Senate to know that. I 
wanted the record to show that. 

I want to thank the President of the 
United States for his compassion in this 
respect. I only regret that Mr. DomMENIcI 
is not in the Chamber at this time. I only 
rise at this moment to do it this way be- 
cause I understand we are about ready 
to adjourn. For that reason, I did not 
want the occasion to pass without the 
record showing what has transpired 
today. 

I understand Mr. DOMENICI is on his 
way to the Chamber. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. MANSFIELD. Will the Senator 
withhold that? 

Mr. PASTORE. I will. 


ORDER FOR RECOGNITION OF SEN- 
ATOR HASKELL TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that after all the 
other special orders tomorrow, the Sen- 
ator from Colorado (Mr. HASKELL) be 
recognized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ‘TRANSACTION OF 
ROUTINE MORNING BUSINESS 
TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that tomorrow there 
be a period for the conduct of morning 
business, with a time limitation of 3 
minutes attached thereto, not to extend 
beyond the hour of 1 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT 


Mr. MANSFIELD. Mr. President, I un- 
derstand that the distinguished Senator 
from New Mexico (Mr. Domenic!) is on 
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his way to the Chamber to speak on the 
same subject as has the distinguished 
Senator from Rhode Island, and to make 
a plea to the Senate for consideration of 
the devastation which has wrecked the 
people and the economy of certain areas 
in Northern Italy. 

I ask unanimous consent that at the 
conclusion of the remarks of the Sen- 
ator from New Mexico (Mr. DOMENICI) 
that the Senate stand in adjournment 
until the hour of 12 noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MR. CLARENCE KELLEY, DIRECTOR, 
FEDERAL BUREAU OF INVESTI- 
GATION 


Mr. MANSFIELD. Mr. President, I 
have been reading in the press during the 
past week, and especially this morning, 
about the activities of the FBI over the 
past number of years, I might say the 
past several decades. The present Direc- 
tor of the FBI, Mr. Clarence Kelley, has 
indicated that the FBI did undertake il- 
legal activities over a period of time, and 
indicated that he was extremely sorry, 
apologetic, even, for what had happened 
during that period prior to Mr. Kelley's 
taking over the directorship. 

I just want to say that, as far as Mr. 
Kelley is concerned, I have every faith 
in his administration of that particular 
bureau. I think he has done a very effec- 
tive and good job under the most dif- 
ficult circumstances. I would like the 
record to show that Mr. Kelley, as far as 
I am concerned, is entitled to a com- 
mendation for facing up to the facts as 
they existed, for bringing about a great 
deal in the way of reforms, and for 
promising to exercise a watchdog posture 
over the FBI in the years ahead. I think 
he is a good man doing a good job, and 
I believe he deserves the confidence and 
support of the Senate. 


SECOND SUPPLEMENTAL APPRO- 
PRIATIONS ACT, 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 13172) mak- 
ing supplemental appropriations for the 
fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and 
for other purposes. 

Mr. DOMENICTI. Mr. President, I was 
not here when my distinguished friend 
(Mr. PasTorE) recapped our efforts of 
this morning and this afternoon. I cer- 
tainly support what he has said. I wish 
to indicate that he and I have had an 
opportunity to speak to the President of 
the United States about the victims of the 
disaster in Italy and adjoining coun- 
tries. We clearly indicated to the Presi- 
dent that we were concerned that there 
were many small villages, very remote 
and removed, with many disaster vic- 
tims in need of help. The President in- 
dicated to us very clearly that early this 
morning he had asked the State Depart- 
ment and his advisers to quickly let him 
know the extent of American aid which 
might be necessary and he would report 
to us forthwith. 

I understand that in less than 45 
minutes the President returned our call 
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and told my distinguished friend from 
Rhode Island that he will, in short or- 
der, evaluate the situation and, in writ- 
ing, communicate to both Houses as to 
what he assesses his present resources 
to be and what might be needed in order 
to lend some assistance to these victims, 
to the northern part of Italy, and the 
adjoining countries. 

From my standpoint, Mr. President, 
this is exactly the kind of thing for which 
the United States has been known for- 
ever. Since it has been strong enough it 
has been willing to help others. This 
might not be the largest disaster of its 
kind but it is very important to literally 
thousands of people. As I understand it, 
they are very remote villages with inade- 
quate water supply and serious problems 
of health. This is peculiarly the kind of 
thing that America might be able to 
help with. 

I join with Senator Pastore in en- 
couraging the President to do some- 
thing forthwith, to announce that he is 
interested and that America is inter- 
ested. I pledge with my friend from 
Rhode Island that we will do everything 
possible to expedite any funds which 
might be needed by way of emergency 
moneys for the President to carry out 
this humanitarian effort in behalf of 
these United States. 

Mr. PASTORE. Will the Senator 
yield? 

Mr. DOMENICI. Yes. 

Mr. PASTORE. The President also ex- 
pressed the wish that this be included 
in this pending bill, the supplemental 
appropriation. 

Mr. DOMENICI. I believe that comes 
at an opportune time. I commend my 
friend from Rhode Island for recom- 
mending to the President that his sug- 
gestions take into consideration that we 
have pending a supplemental appropria- 
tion bill which might give him the re- 
sources to carry on a humanitarian ef- 
fort in Italy and the adjoining coun- 
tries. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. DOMENICI. I am delighted to 
yield. 

Mr. JAVITS. I congratulate both my 
colleagues on this response which they 
are making from their own origins, from 
their hearts, and from the heart of 
America. 

I wish the privilege of joining with 
them in anything that they do in order 
to bring about this highly humanitarian 
and precedent-following action because, 
as the Senator said, it is almost from 
our beginnings; no matter how poor we 
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were, this kind of relief is something 
to which we always turn our hearts and 
our resources. I wish in any way I can 
to support it. 

Mr. DOMENICI. I thank my friend 
from New York, and I assure him, as 
soon as we know precisely what course 
to take so as to give the President the 
flexibility needed for American assist- 
ance, we will ask our distinguished 
friend from New York not only to join 
us but also to help us in the endeavor. 

Mr. JAVITS. I thank the Senator. 

Mr. DOMENICI. Mr. President, I yield 
the floor. 


ADJOURNMENT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
stand in adjournment until 12 noon to- 
morrow. 

Thereupon, at 2:41 p.m. the Senate 
adjourned until tomorrow, Tuesday, 
May 11, 1976, at 12 noon. 


NOMINATIONS 


Executive nomination received by the 
Senate May 7, 1976, pursuant to the 
order of May 6, 1976: 

FEDERAL POWER COMMISSION 

John Holliday Holloman III, of Missis- 
sippi, to be a Member of the Federal Power 
Commission for the term expiring June 22, 
1981. (Reappointment.) 


Executive nominations received by the 

Senate May 10, 1976: 
DEPARTMENT OF STATE 

Rosemary L. Ginn, of Missouri, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to 
Luxembourg. 
DEPARTMENT OF HEALTH, EDUCATION, 

WELFARE 

Robert E. Fulton, of Massachusetts, to be 

Administrator of the Social and Rehabilita- 


tion Service, vice James S. Dwight, Jr. 
resigned. 


AND 


IN THE Coast GUARD 


The following temporary officers of the 
U.S. ‘Coast Guard for promotion to chief 
warrant officer, W-2: 

Curtis J. Gruver 

Richard P. Glover 


The following temporary chief warrant of- 
ficers, W-2 of the U.S. Coast Guard to be 
permanent chief warrant officers, W-2: 

Billy B. Warren Bobby D. Rose 
Joseph F. Burgess, Jr. Michael G. Hancock 
James W. Havens Robert C. Klowas 
John O. Webb Lane J, Leemkuil 
Herman Huffman Peter S. Harris 
William B. Taylor Vincent B. Kelly 
Robert C. Collins Kenneth A. Kozbiel 
Gerald F. McEntee Phillip M. Peterson 
William D. Preston Richard T. McCombs 
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Larry M. Alvar 

John A. Vogel 

George W. Gilpin 
Reginald R. V. Eisema 
Francis X. McCarthy 
Samuel B. Bromley, Jr 
Leon M. Mason, Jr. 
Andrew P. Vargo 
Carroll D. Spires 
Robert W. Deer 
Victor H. Germino, Jr. 
Denton A. Hyder 
Harry H. Dey 
Kenneth R. Henson 
Kenneth W. Theriault 
Donald L, Geigle 
James A. Rate 
Leonard R. Maughan 
Edmund Lee 

Robert G. Sigler 
Ruben S. Manlanget 
Richard V. Alred 
Raymond L. Ebaugh 
Jimmie R. Hall 
Laurence A. Roe 

Roy C. Meredith 
James J. Whittenburg 
John Burckley 
Garnett K. Williams 
Patrick J. McCabe 
Ronald D. McEwan 
James R. McDermott 
William L. Raynor 
David J. Barry 

John L. Janosik 

Brian L. Griffin 

John A. Thomas 
Larry E. Camp James M. Flournoy 
Lynn N. Ramey Neil D. Reunzel 
Winston E. Marchman James Velasquez 
Marcelino R. Castor Michael A. Shafer 
Michael T. Donlon George E. Tuning 


The following Reserve officers of the U.S. 
Coast Guard to be permanent commissioned 
officers in the Regular Coast Guard in the 
grades indicated: 

To be commander 

Paul R. Taylor 


To be lieutenant commander 
Edward W. Wiegand 
To be lieutenant 
Robert J. Reining Robert G. Vorthman, 
Herbert D. Robinson, Jr. 
Jr. Russel J. Lutz 
Cecil T. Loter Richard T. Bartlett 
Wiliam H. Randall David E. Jacobson 
Craig L. Finis Ronald D: Reck 
Dennis C. Bosso Bruce M. Wallisch 
William A.Meiman, Neil L. Halliday, Jr. 
Jr. Jack L. Buri 
Michael A. Wade Stephen V. Huges, IIT 
Leslie A. Wiley Michael J. Donohoe 
Joseph F. Miante James W. Boteler 
Bruce I, Merchant Larry A. Doyle 
Bruce K. Klimek Edward G. Rosenberg 
Robert W. Montfort Brian G. Basel 
William A. Cassels 
To be lieutenant (junior grade) 
Terry L. Rice William P. Athayde 
Norman S. Porter Michael G. McGibbon 
Douglas W. Loskot Robert L. Ryan 


Robert W. Brach Henry J. Kunkel 
Richard E. Bennis 


Howard L. Case 
Robert L. Gatlin 
John D. Christensen 
Robert J. Klien, Jr. 
William S, Cheever 
Marvin L. Smith 
Robert J, Halenkamp 
Jack W. Devereaux 
Kenneth R. Felmey 
Ronald H. Quidley 
Dale C. Hoosier 
Ralph Looman 
Jimmy M. Stephens 
Hal K. Hess 

George W. Gruber, Jr. 
Robert L. Simpson 
Charles C. Wood, Jr. 
Floyd A. Williams IT 
Louis Young 

Peter J. McCue 
Robert R. Poole 
Richard H. Packert 
Harold W. Moorhead 
Gary L. Johnson 
Theodore F. Ramsey 
George E. Wise 
William F. Britt III 
Rustico E. Aranas 
Richard U. Mansur 
Thomas L. Stwart 
Randolph P. Fitschen 
Morris C. Dyckman 
William D. Wise 
Robert W. Clark 
Jimmy D. McNew 
John J. Brennan 
Dale W. Gruber 
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HOUSE OF REPRESENTATIVES—Monday, May 10, 1976 


The House met at 12 o’clock noon. 
The Chaplain, Reverend Edward G. 
Latch, D.D., offered the following prayer: 


Cast all your cares upon God, for He 
careth for you.—I Peter 5: 7. 


“Breathe on us, Breath of God, 
Fill us with life anew, 
That we may love what Thou dost love, 


And do what Thou wouldst do.” 
In this spirit, our Father, we bow our 
heads before Thee praying for wisdom 


to make wise decisions and for strength 
to carry our responsibilities with a gal- 


lant, high-hearted happiness giving Thee 
thanks for all things. Keep our vision 
clear, our hearts clean, and our spirits 


courageous that we fail not man nor 
Thee. 

Grant us grace to remove hatred, to 
reduce bitterness, and to relieve suffering. 
Lead us and our Nation to that higher 
realm where peace shall reign in every 
heart, justice shall rule in every mind, 
and good will shall flourish in every life; 
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to the glory of Thy holy name and the 
good of the human race. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON HOSPITALS OF THE COMMIT- 
TEE ON VETERANS’ AFFAIRS TO 
SIT TOMORROW DURING 5-MIN- 
UTE RULE 


Mr. SATTERFIELD. Mr. Speaker, I 
ask unanimous consent that the Sub- 
committee on Hospitals of the Commit- 
tee on Veterans’ Affairs may be per- 
mitted to sit Tuesday, May 11, 1976, dur- 
ing the 5-minute rule, for the purpose 
of receiving evidence. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Virginia? 

There was no objection. 


CALL OF THE HOUSE 


Mr. RUSSO. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. ROUSH. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 251] 
Hays, Ohio 
Hébert 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 

Heinz 
Helstoski 
Henderson 
Hinshaw 
Holland 


Abzug 
Anderson, Ill. 
Andrews, N.C. 


Risenhoover 
Roncalio 
Rose 


Rosenthal 
Rousselot 
Sentini 
Sarbanes 
Scheuer 
Shuster 
Slack 
Smith, Nebr. 
Solarz 
Spellman 
Staggers 
Stanton, 
James V. 
Steiger, Wis. 
Stephens 
Stuckey 
Sullivan 
Symington 
Teague 
Thornton 
Udall 
Vander Jagt 
Waggonner 
Weaver 
White 
Wiggins 
Wylie 
Young, Alaska 
Young, Ga. 


Burke, Calif. 
Chappell 
Chisholm 
Cohen 
Conlan 
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The SPEAKER. On this rollicall 308 
Members have recorded their presence 
by electronic device, a quorum, 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PERMISSION FOR COMMITTEE ON 
AGRICULTURE TO SIT DURING 
HOUSE SESSIONS FOR THE WEEK 
OF MAY 10, 1976 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Agriculture may have permission to sit 
during the balance of this week while the 
House meets under the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 


TOM IORIO RECEIVES AWARD FOR 
OUTSTANDING SERVICE 


(Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. O'NEILL. Mr. Speaker, I rise at 
this time to notify the House that 
tomorrow morning at 10 o’clock in the 
Rayburn Building the annual award that 
is given to the employee who has done 
the most for the Congress will be pre- 
sented. Tom Iorio, who has been a staff 
member and Assistant Doorkeeper on the 
Democratic side, has been chosen for 
that award. He is a wonderful, outstand- 
ing fellow who really loves this House 
and everybody who is associated with 
him. I am delighted to know that Tom is 
receiving this award. 

Tom, stand up and take your applause. 

The award will be made tomorrow 
morning at 10 o’clock. If everyone in this 
world was like Tom, what a beautiful 
world it would be. 

Mr. RHODES. Mr. Speaker, will the 
gentleman yield? 

Mr. O'NEILL. I yield to the minority 
leader, the gentleman from Arizona (Mr. 
RHODES). 

Mr. RHODES. I thank the gentleman 
for yielding. 

I am delighted, as I know is the ma- 
jority leader, in the selection of Tom as 
the recipient of this award. There has 
never been a more dedicated, faithful em- 
ployee of the House of Representatives, 
or a nicer fellow than Tom Iorio. It is an 
honor and a tribute that he justly de- 
serves. 

Mr. O'NEILL. I want to thank the 
minority leader for his comments. I am 
sure everybody in the House concurs in 
his remarks. 


AUTHORIZING THE ERECTION OF A 
STATUE OF BERNARDO DE GAL- 
VEZ IN THE DISTRICT OF COLUM- 
BIA 


Mr. NEDZI. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
House Administration be discharged 
from further consideration of the bill 
H.R. 11844) to authorize the erection 
of a statue of Bernardo de Galvez on 
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public grounds in the District of Colum- 
bia, and ask for its immediate considera- 
tion in the House. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 

The Clerk read the bill as follows: 

H.R. 11844 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior shall select an ap- 
propriate site for the location of a statue, 
including pedestal therefor, of Bernardo de 
Galvez, a gift of the Government of Spain 
in recognition of the Bicentennial celebra- 
tions of the United States of America and 
as a token of the friendship that exists be- 
tween the people of Spain and the people of 
the United States. Such statue shall be 
erected on grounds now owned by the United 
States of America in the District of Colum- 
bia if (1) the choice of the site and the design 
of the statue is approved by the Commission 
of Fine Arts and the National Capital Plan- 
ning Commission, and (2) the erection of 
the statue is begun within five years after 
the date of the enactment of this Act. The 
erection of the statue and proper landscape 
treatment of the site, including walks, shall 
be without expense to the United States of 
America, except for necessary maintenance 
after completion. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

A motion to reconsider was laid on the 
table. 


ADJUSTING AMOUNT OF INTEREST 
PAID ON FUNDS BY LIBRARY OF 
CONGRESS TRUST FUND BOARD 


Mr. NEDZI. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s desk the Senate bill (S. 2619) to 
provide for adjusting the amount of 
interest paid on funds deposited with 
the Treasury of the United States by the 
Library of Congress Trust Fund Board, 
with a Senate amendment to the House 
amendment thereto, and concur in the 
Senate amendment to the House amend- 
ment. 

ý The Clerk read the title of the Senate 
ill 


The Clerk read the Senate amendment 
to the House amendment, as follows: 

Page 1, line 10, of the House engrossed 
amendment, strike out all after “ing” down 
to and including “centum”."' in line 13 and 
insert: long-term marketable obligations of 
the United States, adjusted to the nearest 
one-eighth of 1 per centum,”. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


ADJUSTING AMOUNT OF INTEREST 
PAID ON FUNDS DEPOSITED WITH 
TREASURY 


Mr. NEDZI. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
desk the Senate bill (S. 2620). to provide 
for adjusting the amount of interest paid 
on funds deposited with the Treasury of 
the United States pursuant to the act 
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of August 20, 1912 (37 Stat. 319), with a 
Senate amendment to the House amend- 
ment thereto, and concur in the Senate 
amendment to the House amendment. 

The Clerk read the title of the Senate 
bill. 

The Clerk read the Senate amendment 
to the House amendment, as follows: 

In lieu of the matter proposed to be 
inserted by the House engrossed amend- 
ment, insert: 

That section 3 of the Act entitled “An Act 
to accept and fund the bequest of Gertrude 
M. Hubbard”, approved August 20, 1912 (37 
Stat. 320) is amended to read as follows: 

“Sec. 3. In compliance with said conditions 
the principal of the sum so received and paid 
into the Treasury of the United States shall 
be credited on the books of the Treasury 
Department as a perpetual trust fund; and 
the Secretary of the Treasury shall thereafter 
credit such deposit with interest, semi- 
annually, at a rate which is the higher of 
(1) arate which is 0.25 percentage points less 
than a rate determined by the Secretary of 
the Treasury, taking into consideration the 
current average market yield on outstanding 
long-term marketable obligations of the 
United States, adjusted to the nearest one- 
eighth of 1 per centum, or (2) the rate of 4 
per centum per annum; and such interest, as 
income, shall be subject to disbursement for 
the purposes herein authorized and as pro- 
vided in the said bequest.”. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 10210, REQUIRING STATES 
TO EXTEND UNEMPLOYMENT 
COMPENSATION COVERAGE TO 
PREVIOUSLY UNCOVERED WORK- 
ERS 


Mr. YOUNG of Texas, from the Com- 
mittee on Rules, reported the privileged 
resolution (H. Res. 1183, Rept. No. 94- 
1111), providing for the consideration of 
the bill (H.R. 10210) to require States to 
extend unemployment compensation 
coverage to certain previously uncovered 
workers; to increase the amount of the 
wages subject to the Federal unemploy- 
ment tax; to increase the rate of such 
tax; and for other purposes, which was 
referred to the House Calendar and or- 
dered to be printed. 


PROVIDING FOR CONSIDERATION 
OF H.R. 12387, AUTHORIZING AP- 
PROPRIATIONS FOR THE NU- 
CLEAR REGULATORY COMMIS- 
SION FOR FISCAL YEAR 1977 


Mr. YOUNG of Texas. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 1178 and ask 
for its immediate consideration. 

The Clerk read the resolution as fol- 


lows: 
H, Res. 1178 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself unto the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
12387) to authorize appropriations to the 
Nuclear tory Commission in accord- 
ance with section 261 of the Atomic Energy 
Act of 1954, as amended, and section 305 
of the Energy Reorganization Act of 1974, as 
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amended, and for other purposes. After gen- 
eral debate, which shall be confined to the 
bill and shall continue not to exceed one 
hour, to be equally divided and controlled 
by the chairman and ranking minority 
member of the Joint Committee on Atomic 
Energy, the bill shall be read for amendment 
under the five-minute rule. It shall be in 
order to consider the amendment recom- 
mended by the Joint Committee on Atomic 
Energy now printed on page 2, line 16, 
through page 3, line 5 of the bill notwith- 
standing the provisions of clause 7, 
rule XVI and clause 5, rule XXI. At 
the conclusion of the consideration 
of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and the previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion 
to recommit. 


The SPEAKER. The gentleman from 
Texas (Mr. Younc) is recognized for 1 
hour. 

Mr. YOUNG of Texas. Mr. Speaker, 
I yield 30 minutes to the gentleman from 
California (Mr. DEL Crawson), pending 
which I yield myself such time as I may 
consume. 

Mr, Speaker, House Resolution 1178 is 
an open rule providing 1 hour of general 
debate on the bill H.R. 12387, a bill au- 
thorizing appropriations for the Nuclear 
Regulatory Commission for the fiscal 
year 1977. The rule makes in order the 
consideration of the amendment recom- 
mended by the Joint Committee on 
Atomic Energy printed in the bill on 
page 2, line 16, through page 3, line 5, 
and waives points of order against the 
amendment under the germaneness rule, 
clause 7, rule XVI, and for the inclusion 
of appropriations language in violation 
of clause 5, rule XXI. The bill relates 
relates only to fiscal year 1977 authori- 
zations. The amendment would amend 
the fiscal year 1976 authorization act 
and is thus not germane and would not 
be in order without the waiver. Part (B) 
of the amendment would extend the pe- 
riod of time during which a prior ap- 
propriation may remain available for ex- 
penditure. It has constitutes an appro- 
priation and violates clause 5, rule XXT. 

Mr. Speaker, H.R. 12387 authorizes 
$274.3 million for the Nuclear Regulatory 
Commission for fiscal year 1977 for co- 
operative nuclear safety research pro- 
grams and for salaries and expenses 
associated with these programs. The au- 
thorization level is approximately $25 
million above the Commission request. 
Approximately $21 million of $25 million 
increase would be used for nuclear regu- 
latory research program to conduct nu- 
clear reactor safety tests to provide more 
data about the effects of nuclear acci- 
dents and ways they may be prevented. 

Mr. Speaker, I urge the adoption of 
House Resolution 1187 so that the House 
may proceed to the consideration of 
H.R. 12387. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, House Resolution 1178 is 
a 1-hour open rule providing for the con- 
sideration of H.R. 12387, the Nuclear 
Regulatory Commission authorization for 
fiscal year 1977. The only special provi- 
sion of this rule is the protection it gives 
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to a committee amendment which ap- 
pears as section 104 of the bill beginning 
on page 2. Two waivers are necessary 
with respect to section 104. First it is nec- 
essary to waive clause 7 of rule XVI, the 
germaneness rule, since section 104 
amends the fiscal 1976 NRC authoriza- 
tion and is thus beyond the scope of this 
bill which authorizes appropriations for 
fiscal 1977. Second, it is necessary to 
waive clause 4 of rule XXI which pro- 
hibits appropriations in an authorization 
bill, since subsection (b) of section 104 
extends the period of time during which 
a prior appropriation may remain avail- 
able. 

By way of explanation, section 104 
of this bill brings the language of our 
fiscal 1976 authorization into line with 
the language of section 102 of this bill as 
it applies to the fiscal 1977 authorization. 
Both sections state that “moneys re- 
ceived by the commission for the co- 
operative nuclear safety research pro- 
grams may be retained and used for 
salaries and expenses associated with 
those programs, and shall remain avail- 
able until expended.” I should point out, 
however, that it is not necessary to 
waive any provision of the Budget Re- 
form Act here since both sections also 
provide that “funds may be obligated for 
purposes stated” in these sections, “only 
to the extent provided in appropriation 
acts.” In other words, this does not pro- 
vide for an automatic type of back door 
spending and is subject to the annual 
appropriations process. 

Mr. Speaker, I do not want to take 
much more time in discussing this rule 
since it is noncontroversial so far as I 
know and was reported from the Rules 
Committee last Thursday by unanimous 
voice vote. No witnesses appeared in op- 
position to this rule or the bill it would 
make in order for consideration. More- 
over, the bill itself was reported from the 
Joint Committee on Atomic Energy by 
unanimous vote on April 29 and there 
are no minority or dissenting views in the 
report. In essence, the bill the rule makes 
in order authorizes $274.3 million for 
salaries and expenses of the Nuclear 
Regulatory Commission for fiscal 1977. 
This is $51.4 million more than the fiscal: 
1976 authorization and $24.8 million 
more than the administration request 
for fiscal 1977. The increases in this bill 
over the NRC request are broken down in 
a table on page 3 of the committee report, 
and these can be discussed in greater 
detail when the bill is considered in the 
Committee of the Whole. 

I would simply point out now that 
the bulk of the increase recommended 
by the joint committee, $20.9 million, is 
in the area of nuclear regulatory re- 
search. This component is comprised of 
three principle research areas: nuclear 
reactor safety, fuel cycle and environ- 
mental protection, and safeguards. While 
the administration request would allow 
for a doubling of effort in the safeguards 
area, it allows for little more than a cost 
of living increase in the areas of reactor 
safety and fuel cycle and environmental 
protection. It is the committee’s inten- 
tion that the additional funds provided 
in the area of nuclear regulatory re- 
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search will be utilized for reactor safety 
work directed primarily toward acceler- 
ating research efforts on generic items 
which have been identified by NRC and 
its advisors. 

Mr. Speaker, I urge adoption of this 
rule. 

Mr. YOUNG of Texas. Mr. Speaker, I 
move the previous question on the reso- 
lution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


NUCLEAR CAREER INCENTIVE 
ACT OF 1975 


Mr. LONG of Louisiana. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 1177 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1177 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State of 
the Union for the consideration of the bill 
(H.R. 10451) to amend title 37, United 
States Code, relating to special pay for nu- 
clear qualified officers, and for other pur- 

. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, to be equally divided 
and controlled by the chairman and rank- 
ing minority member of the Committee on 
Armed Services, the bill shall be read for 
amendment under the five-minute rule. At 
the conclusion of the consideration of the 
bill for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered 
as ordered on the bill and amendments 
thereto to final passage without intervening 
motion except one motion to recommit. 


The SPEAKER. The gentleman from 
Louisiana (Mr. Lonc) is recognized for 
1 hour. 

Mr. LONG of Louisiana. Mr. Speaker, I 
yield the usual 30 minutes for the minor- 
ity to the distinguished gentleman from 
California (Mr. DEL Clawson), pending 
which I yield myself such time as I may 
consume, 

Mr. Speaker, House Resolution 1177 
provides for the consideration of the bill, 
H.R. 10451, the Nuclear Career Incentive 
Act of 1976. The resolution provides for 
1 hour of general debate which is to be 
divided equally by the chairman and 
ranking minority member of the Com- 
mittee on the Armed Services. 

The purpose of H.R. 10451 is to provide 
special pay in the form of accession and 
retention bonuses for nuclear-qualified 
officers to supervise the Navy’s nuclear 
attack and ballistic missile submarines 
and the expanding nuclear surface fleet. 

The Armed Services Committee found 
that there is a serious retention problem 
among these nuclear-qualified officers 
and unless action is taken to reverse the 
trend, the Navy could be faced with hav- 
ing to lay up submarines because of the 
lack of manpower. 

These men constitute a small, highly 
trained and specialized group. They are 
presently faced with the choice of long 
hours with several years of uninterrupted 
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sea duty or jobs in the private sector for 
more money. The result has been that 
more and more of these officers are leav- 
ing the service and this means that the 
ones remaining are working even longer 
hours and spending even more time at 
sea. 

This bill provides for a combination 
of pay incentives that will help xeep 
these highly trained officers in the 
service. 

Mr. Speaker, I urge the adoption of 
House Resolution 1177 so that we might 
debate and vote on H.R. 10451. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, as my colleague from 
Louisiana has informed the House, House 
Resolution 1177 provides a 1-hour open 
rule for the purpose of considering the 
bill, H.R. 10451, the Nuclear Career In- 
centive Act of 1975. 

This legislation will yield special pay in 
the form of accession and retention 
bonuses for nuclear-qualified officers. 
These sums would serve to attract and 
retain a sufficient number of high-qual- 
ity officers to supervise the Navy's nu- 
clear attack and ballistic missile sub- 
marines and the expanding surface fleet. 

The Committee on Armed Services has 
warned us that there is a very serious re- 
tention problem among these officers and 
unless action is taken to reverse this 
trend, in several years the Navy could be 
faced with having to lay up submarines 
because of a shortage of qualified 
officers. 

At the close of fiscal year 1975, the re- 
tention rate of junior officers in the nu- 
clear power program completing initial 
obligated service was at 42 percent and on 
a downward curve. This figure is pro- 
jected to decline to only 34 percent in 
fiscal year 1976. Proper manning of the 
nuclear fleet catls for a retention rate of 
at least 51 percent, the Navy has noted. 

An added consequence is the increas- 
ing resignation rate, from 5 percent to 
over 30 percent in recent years, among 
middile-grade officers completing their 
bonus obligation. 

H.R. 10451 would maintain an annual 
bonus of up to $4,000 for each fiscal year 
after the completion of obligated service. 
It would further authorize renewal of a 
one-time bonus for officers who sign 4- 
year agreements after the completion of 
obligated service, and increase the bonus 
from $15,000 to $20,000. This amount 
would be paid only once and only to of- 
ficers with less than 10 years service. 

As an incentive for young officers to 
enter the nuclear-power program, a 
bonus of $3,000 will be granted. Addi- 
tionally, an annual bonus of up to $2,400 
for nuclear-qualified officers who receive 
their nuclear-propulsion training as en- 
listed men is authorized under H.R. 
10451. It is anticipated that this measure 
will act to improve retention among war- 
rant officers. 

A formula for distribution of these 
bonuses has been developed by which 
a nuclear-qualified officer trained as an 
officer would be eligible for the annual 
$4,000 installment only through the 18th 
year of service. In addition, an officer 
with more than 10 but less than 18 years 
of service would not be qualified for the 
allotment for any period during which he 
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had been away from an assignment to 
duty aboard ship or related nuclear as- 
signments for 3 or more years. Admirals 
would be exempt from such bonuses. 

The estimated annual cost of these nu- 
clear career incentives in fiscal year 1977 
is $4.7 million. This amount has been in- 
cluded in the fiscal year 1977 Defense 
budget. The annual authorization is pro- 
jected by the Congressional Budget Of- 
fice to increase to $7.5 million in fiscal 
year 1980. 

Mr. Speaker, I am not aware of any 
controversy surrounding the rule or this 
legislation, therefore I urge support of 
both. 

Mr. LONG of Louisiana. Mr. Speaker, 
I move the previous question on the reso- 
lution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. FLOWERS. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 333, nays 0, 
answered “present” 3, not voting 96, as 
follows: 

[Roll No. 252] 
YEAS—333 


Carter 
Cederberg 
Chisholm 


Florio 
Flowers 
Plynt 

Foley 

Ford, Mich. 
Forsythe 


Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
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Jones, Ala, 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Kelly 
Ketchum 
Keys 
Kindness 
Koch 

Krebs 
Krueger 
Lagomarsino 
Latta 
Leggett 
Lehman 
Lent 

Levitas 
Lloyd, Tenn. 


Moorhead, Pa. 
Morgan 
Mosher 

Moss 

Mottl 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 


Sarasin 
Satterfield 


Seiberling 
S 


harp 
Shipley 
Shriver 
Sikes 
Simon 


Sisk 
Smith, Iowa 


Patten, N.J. 
Patterson, 


Calif. 
Pattison, N.Y. 


McCollister 
McCormack 


Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Walsh 
Wampler 


Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 
Moorhead, 
Calif. 


Zeferetti 


McHugh Spellman 
NOT VOTING—96 


Hébert Riegle 
Hechler, W. Va. Risenhoover 


Harrington 


Abzug 
Anderson, Nl. 
Andrews, N.C. 
Aspin 
AuCoin 
Badillo 
Beard, R.L 
Bell 

Boggs 

Bowen 
Brinkley 
Burke, Calif. 
Chappell 
Cohen 


Steiger, Ariz. 
Steiger, Wis. 


Ford, Tenn. 
Giaimo 
Gilman 
Gonzalez 
Goodling 
Gude 
Hansen 


The Clerk announced 
pairs: 


Railsback 
Rees 


the following 
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Mr. Teague with Mr. Anderson of Illinois. 

Mr. Hébert with Mr. Pepper. 

Mr. Waggonner with Mr. Conlan. 

Mr. Bowen with Mr. Kemp. 

Mrs. Boggs with Mr. Martin. 

Mr. Helstoski with Mr. Steiger of Wis- 
consin. 

Mr. Eilberg with Mr. Shuster, 

Mr. Giaimo with Mr. Andrews of North 
Carolina. 

Mr. O’Hara with Mr. Skubitz. 

Mr. Murphy of Illinois with Mr. Vander 


Jagt. 
Mr. Nix with Mr. Young of Alaska. 
Mr. Mathis with Mr. Esch. 
Mr. LaFalce with Mr. Moore. 
Mr. Ichord with Mr. Peyser. 
Mr. Risenhoover with Mr. Cohen. 
Mr. Roncalio with Mr. Devine. 
Mr. Santini with Mr. Eshleman. 
Mr. James V. Stanton with Mr. Gilman. 
Mr. Stokes with Mr. Wylie. 
. Symington with Mr. Jeffords. 
. Thompson with Mr. Hansen. 
. White with Mr. Goodling. 
. Young of Georgia with Mr. Gude. 
Mrs. Sullivan with Mr. Coughlin, 
Mr. Gonzalez with Mr. Emery. 
Mr. Early with Mr. Weaver. 
Mr. Dellums with Mr. Udall. 
Mr. Chappell with Mr. Symms. 
Mr. Badillo with Mr. Stuckey. 
Ms. Abzug with Mr. Steiger of Arizona. 
Mr. AuCoin with Mr. Railsback. 
Mrs. Burke of California with Mr. Hechler 
of West Virginia. 
Mr. Conyers with Mr. Heinz. 
Mr. Holland with Mr. Bell, 
Mr. Metcalfe with Mr. Aspin. 
Mr. Mollohan with Mr. Brinkley. 
Mr. Sarbanes with Mr. Rees. 
Mr. Solarz with Mrs. Smith of Nebraska. 
Mr, Litton with Mr. Landrum. 
Mr. de la Garza with Mr. Macdonald of 
Massachusetts. 
Mr. Derrick with Mr. McCloskey. 
Mr. Ford of Tennessee with Mr. McEwen. 
Mr. Karth with Mrs. Mink. 
Mr. Henderson with Mr. Novak. 
Mr. Lloyd of California with Mr. Stephens. 
Mr. Riegle with Mr. Thornton. 
Mr. Beard of Rhode Island with Mr. Slack. 


So the resolution was agreed to. The 
result of the vote was announced as 
above recorded. A motion to reconsider 
was laid on the table. 

Mr. STRATTON. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 10451) to amend title 
37, United States Code, relating to spe- 
cial pay for nuclear qualified officers, 
and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New York (Mr. STRATTON). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 10451, with 
Mr. STARK in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from New York (Mr, STRAT- 
TON) will be recognized for 30 minutes, 
and the gentleman from Mllinois (Mr. 
O’BrRIEN) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from New York (Mr. STRATTON). 
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Mr. STRATTON. Mr. Chairman, the 
purpose of H.R. 10451 is to solve a very 
serious retention problem within a crit- 
ical element of our Defense Establish- 
ment; namely, the officers who man our 
nuclear submarines and surface ships. 

These nuclear-qualified officers are 
intelligent and very capable personnel 
who have succeeded in a very rigorous 
training program. When they go to sea, 
they face arduous work schedules, exact- 
ing standards demanded by nuclear 
safety requirements, and long years of 
uninterrupted sea duty. The problem 
builds on itself. As the resignations in- 
crease, the numbers available for sea 
duty assignments diminish, and the un- 
interrupted years of sea duty get longer. 
The young officer assigned to one of our 
attack submarinés or ballistic missile 
submarines today faces the prospect of 
12 to 14 years of continuous sea duty. 

H.R. 10451 is designed to improve the 
attractiveness of service as a nuclear 
trained officer by increasing the financial 
reward, by providing the special recogni- 
tion that this nuclear bonus implies and, 
in turn, by increasing the population of 
the nuclear force so that rotation to shore 
duty is available at least once during the 
first 12 years of service. 

I might say that a sense of recogni- 
tion that they are a specially trained 
force performing extraordinarily de- 
manding work is as important to these 
young officers as the financial reward 
itself. They have to know that their very 
special kind of service is recognized. 

The bill provides several types of bonus 
authority: 

First is the anual incentive bonus— 
$4,000. The bill would provide for an 
annual bonus of $4,000 for nuclear- 
qualified officers who have completed 
obligated service. This bonus would pro- 
vide suitable recognition for all nuclear- 
qualified officers and is designed to im- 
prove the retention throughout the force. 

This annual bonus would continue 
through the 18th year of service. How- 
ever, the officer would not be eligible for 
the bonus for any period in which he 
had been away from assignment to duty 
aboard ship or related nuclear assign- 
ments 3 or more years. Officers with 
more than 18 years of commissioned 
service would be eligible for the bonus 
only when they are actually assigned to 
nuclear billets. This is designed to cover 
officers in the rank of captain or senior 
commander. For Navy captains, there are 
less than 100 such billets. 

All eligibility for the bonus would cease 
upon completion of 25 years of com- 
missioned service. Admirals would not 
be eligible for the bonus at any time. 

Next is the 4-year agreement—$20,000. 
Authority would be provided for a one- 
time bonus for an officer who signs a 4- 
year agreement. It would be $20,000. This 
is designed to provide a particularly 
powerful attraction at the critical point 
when a man completes his obligated serv- 
ice, normally at the end of 5 years. In the 
past a bonus of $15,000 was provided for 
a 4-year agreement but the authority 
for that bonus expired last June 30. 

Having an agreement for an extended 
period provides the Navy advance in- 
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formation on retention for future plan- 
ning purposes. This bonus, like the old 
bonus, could be paid only once and only 
to officers with less than 10 years of 
service. 

While the 4-year bonus period would 
normally cover the 4 years after com- 
pletion of obligated service, the bill 
provides that the officer can sign up for 
the bonus up to a year before his obli- 
gated service expires and have the pay- 
ments spread over 5 years rather than 4. 

There is also an accession bonus of 
$3,000. This $3,000 bonus is designed to 
attract more young men into the pro- 
gram initially. This would be a one-time 
bonus that the officer would receive on 
successful completion of nuclear train- 
ing. Thus the young officer would not 
have to wait till the completion of obli- 
gated service before receiving a financial 
incentive. The main purpose of this ac- 
cession bonus is to attract additional 
men into the program; with a larger 
number of nuclear-qualified officers on 
duty the Navy could make possible some 
rotation ashore, thus making the career 
more attractive. 

Finally, there is an annual bonus pro- 
vided for officers who received their nu- 
clear training in enlisted status, in the 
amount of $2,400. This is designed to im- 
prove retention among warrant officers 
and limited-duty officers who serve in 
designated technical billets and make an 
important contribution to the success of 
the nuclear force but who are not eligible 
to succeed to command of a nuclear-pow- 
ered ship. 

The bill would become effective the 
first day of the first month after enact- 
ment, except that the $4,000 annual 
bonus would be effective as of October 1, 
1975. Thus the first bonus would be paid 
on September 30, 1976, assuming the bill 
is enacted by that date. The cost can be 
absorbed in the Navy’s fiscal year 1976 
budget. The authority for all four bon- 
uses would terminate on September 30, 
1981. 

The estimated cost of the bill in fiscal 
year 1977 is $4.7 million, rising to ap- 
proximately $7 million a year by 1981. 

H.R. 10451 was approved in the Armed 
Services Committee by a voice vote. 

I urge all Members of the House to 
support this legislation. 

Mr. Chairman, I reserve the balance of 
my time. 

Mr. O'BRIEN. Mr. Chairman, I sup- 
port the position of the gentleman from 
New York (Mr. STRATTON), chairman of 
the Military Compensation Subcommit- 
tee, on behalf of H.R. 30451, to provide 
bonuses for nuclear-aualified officers. 

Members of the House should appreci- 
ate the seriousness of the retention prob- 
lem involved. The Navy has indicated to 
our subcommittee that if the downward 
trend in retention among those nuclear- 
qualified officers is not reversed, by 1980 
the Navy will have to lay up some nuclear 
submarines for lack of qualified command 


personnel. 

These are extraordinarily well-trained 
officers who continue in a vigorous pro- 
fessional-development program after 
they go to sea. When they have com- 
pleted their obligated service in the Navy, 
they are attractive candidates for posi- 
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tions in the civilian community in nu- 
clear powerplants. Indications are that 
the nuclear power industry looks to the 
Navy as the No. 1 source of well-trained 
managers. The salaries offered to these 
highly trained officers by industry are 
comparable with or, in some cases su- 
perior to Government salaries. In addi- 
tion, in civilian careers they do not have 
the long years at sea, the long periods of 
separation from their families. 

Years ago the term “shanghaied” be- 
came popular when men were seized and 
shipped off to sea. I think it is working 
in reverse in this particular instance 
with, landlubbers taking the top salaries 
from the sea to staff and manage nu- 
clear powerplants. 

In considering this problem, our sub- 
committee declined to rely simply on 
the presentation of admirals in Wash- 
ington but went out to the fleet units and 
talked to the young officers involved. The 
gentleman from New York (Mr. STRAT- 
Ton) and I visited nuclear-qualified of- 
ficers at Rota, Spain, where we went 
aboard ballistic-missile submarines, and 
Holy Loch, Scotland, where we went 
aboard ballistic missile and attack sub- 
marines. Other subcommittee members 
went to Norfolk, Va., and talked to nu- 
clear-qualified surface officers. In addi- 
tion, one member (Mr. Won Pat) met 
with officers from nuclear submarines at 
Guam. 

We took testimony from personnel 
ranging in rank from warrant officer 
through rear admiral and followed the 
procedure of talking to junior officers 
wtihout their senior officers present. The 
hearings are available as House Armed 
Services Committee document No. 94-30. 

The idea of paying bonuses to these 
officers is not a radical departure from 
past practice. Beginning in 1969 we had 
provided authority to pay bonuses of up 
to $15,000 for a 4-year agreement for nu- 
clear-qualified officers upon the com- 
pletion of their obligated service. That 
past authority expired last June 30. That 
old bonus was designed to alleviate re- 
tention problems among officers with 6 
to 10 years of service. However, while 
initially of some help, it has proved in- 
adequate in recent years with the growth 
in the nuclear Navy and the increased 
competition from the nuclear power in- 
dustry as a result of the energy crisis. 

While the bill we bring before you to- 
day continues the option for a 4-year 
active-duty agreement for officers upon 
finishing their obligated service, we think 
it is equally important to provide the an- 
nual $4,000 bonus contained in H.R. 
10451. Having the option of only a 4-year 
agreement or nothing at all drew a nega- 
tive reaction from many officers who did 
not want to commit themselves for that 
long a period but who might give addi- 
tional years of valuable service if some 
bonus payment was available. 

I might add as one of my final points 
Mr. Chairman, that the officers who staff 
our attack submarines will be at sea for 
many months beneath the surface and 
will be 16 hours a day on the job during 
that particular patrol; it is ironic but 
true that the 16-hour day continues while 
even they are in port. 


The cost of the bill is very small when 
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one thinks of the size of our investment 
in nuclear-powered Navy ships and the 
importance of those ships to our defense 
capability. You all know that the Polaris 
and Poseidon ballistic-missile subma- 
rines are our most invulnerable deterrent, 
really our first line of defense. And you 
all know that we have invested billions 
in that deterrent. It would be ironic in- 
deed if we have to reduce the size of that 
nuclear-submarine fleet because we do 
not have officers to man the ships, A Po- 
laris submarine runs about $200 million. 
An attack submarine $357 million; the 
Poseidon and Trident $700 million and 
$1 billion, and to have one of those laid 
up for want of personnel could be dis- 
astrous as well as a terrible waste. 

The bill, therefore, is absolutely vital 
to our national security. It was approved 
by a voice vote in the committee, and I 
might note that in our subcommittee the 
bill was approved by a vote of 11 to 0. 

I urge all Members to support the bill. 

Mr. Chairman, I yield such time as 
he may consume to the gentleman from 
New York (Mr. MITCHELL). 

Mr. MITCHELL of New York. Mr. 
Chairman, I rise in strong support of this 
measure. 

Mr. Chairman, a bonus or any other 
form of incentive pay is not going to be 
the overriding factor in a Navy officer’s 
decision to remain in the nuclear power 
program. These are among the most 
highly motivated and patriotic men in 
the United States. A man cannot put a 
dollar sign on leaving his family for 6 
to 9 months at a stretch, year after year, 
for the initial 14 years of his career. You 
cannot pay a man back for the extra 
effort that it takes to develop the profes- 
sional skills which enter into being a 
nuclear-qualified officer. 

But let us be realistic Mr. Chairman. 
These men have an education that it 
would take industry $100,000 to dupli- 
cate. And industry is stacked up at the 
gates of the naval bases from which our 
nuclear ships operate. 

The bonuses proposed in this bill, Mr. 
Chairman, will allow a Navy officer, when 
he is faced with balancing his duty and 
his commitment to his country with his 
often conflicting duty to his family, to 
remove one of the variables. These bonus 
provisions will narrow the significant dis- 
parity between naval pay and industry 
salaries at the critical decision points in 
an officer’s career. 

This bonus will not keep a nuclear- 
qualified officer from having to make the 
hard decisions, but it will allow him to 
do so on the important issues. It will 
allow him to continue to serve, free of 
the knowledge that his service is not 
depriving his family of what he may 
otherwise be able to provide them. 

These are key men, in a key program, at 
a key time in the development of our 
nuclear fleet. I believe that it is in- 
cumbent upon the House to demonstrate 
eal support for them by supporting this 


Mr. Chairman, I urge House support 
for this badly needed bill. 

Mr. STRATTON. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Michigan (Mr. Carr). 


Mr. CARR. Mr. Chairman, I rise in 
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support of this bill and urge its adop- 
tion. 

I do so with only one caution that I 
think all the members of the committee 
ought to think about. This bill would 
extend the nuclear bonuses through 1981. 
We are building ships now, nuclear- 
powered surface vessels and submarines, 
that are going to have a life of about 
30 years. 

This problem is not going to go away. 
On the civilian side, we have a program 
in this country to build about 200 nuclear 
power reactors. If those plans are met 
or exceeded, the demand in the private 
sector for nuclear trained personnel is 
going to increase. 

Mr. Chairman, as with the committee, 
I have spent some time with nuclear 
trained officers and I have discussed their 
service in the Navy with them. They 
point to things other than just money. 
The committee report also points that 
out. I think it is fair, though, that we 
ought to examine the nuclear power pay 
incentives as we think about the upcom- 
ing request of the Chief of Naval Opera- 
tions, in terms of nuclear versus nonnu- 
clear vessels in the Navy’s shipbuilding 


program. 

Mr. Chairman, I urge the adoption of 
the bill. 

Mr. STRATTON. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, in response to the gen- 
tleman from Michigan (Mr. Carr), I 
want to express my appreciation for his 
support of the legislation and I would 
simply say that he has touched on a very 
valuable point. At the present time our 
fear is that we will not have enough 
people available to man the nuclear ves- 
sels we are presently constructing unless 
we find some way to retain the highly 
qualified specialists who are being at- 
tracted out of the service when their ob- 
ligated period is over, to work on the 
nib nuclear reactors that are being 

Mr. Chairman, this is a highly volatile 
situation. There are some indications 
that the construction of nuclear reactors 
on the outside, for example, is going 
down, and that the demand will not be 
as great in the future as in recent years, 
and that the opportunities will not be as 
great. So certainly the committee intends 
to examine this problem from time to 
time, to determine whether the legisla- 
tion meets the needs. Certainly we intend 
to keep a close watch on it as the years 
go by. 

Mr. Chairman, I have no further re- 
quests for time on this side. 

Mr. O'BRIEN. Mr. Chairman, I yield 
6 minutes to the gentleman from Penn- 
sylvania (Mr. MYERS). 

Mr. MYERS of Pennsylvania. Mr. 
Chairman, I take this time to ask a 
couple questions of the chairman of the 
committee in regard to this legislation. 

Mr. Chairman, it seems to me that per- 
haps the bonus is not, over the long pe- 
riod, going to be able to retain qualified 
people. It would appear that if demands 
are made by private industries for per- 
sons with these qualifications, essentially 
they are going to meet the bonus system 
head on. 

Did the committee give any considera- 
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tion at all to lowering the retirement 
number of years for those particular 
people as an incentive to have them stay 
in, rather than just cash bonuses? 

Mr. STRATTON, If the gentleman will 
yield, I will say to the gentleman that the 
suggested solution that he has, I am 
afraid, would be worse than the disease. 

Mr. Chairman, the retirement age at 
the present time is 20 years, and one of 
the major problems that we are con- 
fronted with in the armed services is the 
tremendous increase in retirement costs 
because of the opportunity for early re- 
tirement. Any reduction in the retire- 
ment age would, I think, be counter- 
productive. Certainly the committee did 
not consider that. 

We actually spent a very substantial 
amount of time visiting the nuclear sub- 
marine and surface ship installations in 
Rota, Spain, in Holy Loch, in Scotland, 
and down at Norfolk, and talked to 5 
percent or 6 percent of all of the nuclear- 
trained officers in the Navy, to get their 
reactions. 

They are a dedicated group of indi- 
viduals. They are, I think, anxious in 
many cases to continue their services. 

But they are faced with extremely long 
hours, and the additional financial re- 
ward that this legislation would provide 
will, I believe, provide enough of an in- 
centive to keep in the service the num- 
ber of people that we require. I believe 
the committee was convinced of this. 

It is possible that this may not be the 
case, but on the basis of the information 
that we received I think there is a very 
good chance that we will be able to re- 
tain these individuals. We will create a 
more attractive situation by this legisla- 
tion so that more individuals will come 
into the service, and in that respect the 
most onerous part of this duty, which is 
the spending of long years at sea, will be 
relieved by providing an opportunity for 
rotation ashore. 

Mr. O'BRIEN. Mr. Chairman, will the 
gentleman yield? 

Mr. MYERS of Pennsylvania. I yield 
to the gentleman from Illinois. 

Mr. O'BRIEN. Mr. Chairman, there is 
one other item, I think, that bears on 
this, and that is this: that if we reduce 
the retirement age, we would strike at 
the heart of the system, because we 
would be retiring these officers from the 
service precisely at the time they would 
become qualified for command, and sub- 
marine command is at the heart of the 
matter. I think this is a significant point 
to consider on this issue. 

Mr. MYERS of Pennsylvania. Mr. 
Chairman, I raised the question because 
it seems to me that the matter of salary 
increases—and I am convinced of this— 
could be met head on by the private 
sector, and that a couple of thousand 
dollars certainly will not be enough to 
deter a private industry from going after 
some of these individuals. 

It seems to me that if the problem is 
that there are individuals in the 8- to 
15-year range who, according to the com- 
mittee report, are concerned here, we 
must try to find an answer as to how 
to retain. The early retirement set-up 
for them certainly would not necessarily 
exclude them from continuing on beyond 
the 15 years or 18 years or whatever time 
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we might select if they had a chance at 
@ higher command and wanted to accept 
it and continue in service. 

Mr. O’BRIEN. Mr. Chairman, I would 
attempt to answer that in this way: 

We should keep in mind that there is 
an annual reporting requirement on the 
part of the Navy, and by that process we 
are going to find out on an annual basis 
how this is working. 

Secondly, the program ends in 1981, 
and we would have to make a decision 
then if we want to continue on with the 
program. 

There are companies competing for 
the services of these people, but I do not 
believe the utility companies can touch 
many of them because these people have 
a feeling of job satisfaction, they have 
a love for the Navy and the sea. These 
young men are brilliant, the best of the 
breed. I think they like their jobs, so 
much so that I do not think they mind 
so greatly the extra-long hours, not as 
much as I might, for example. 

Of course, the biggest problem is some- 
thing we cannot really help them with. 
It is the matter of spending so much 
time away from home and their families. 
But they are proud of their role as being 
among those at the top of the military 
echelon, and I think the only thing they 
want to get from us is some manner of 
encouragement. 

I believe this will go part way in that 
direction, and it will probably help to 
keep them in the service. I do not know 
for sure about this, but the gentleman 
from New York (Mr. STRATTON) and the 
gentleman from Guam (Mr. Won Pat) 
and I feel that this is something to which 
they would react favorably. That is why 
we are here working for passage of this 
bill. 

Mr. MYERS of Pennsylvania. Mr. 
Chairman, will the gentleman answer 
this question? 

The proposition of a lower retirement 
age for a particular classification was not 
one of the alternatives or options that 
was discussed with the individuals, was 

t? 

Mr. O'BRIEN. It was not discussed by 
me nor by the gentleman from New York 
(Mr. STRATTON), as I recall, in Rota, 
Spain. No, it was not discussed with 
them. 

Mr. MYERS of Pennsylvania. In other 
words, the individuals who were sup- 
posedly solicited for their comments 
never considered this option? 

Mr. O'BRIEN. It was an open meet- 
ing. We conducted the meeting as clean- 
ly and as openly as we possibly could. 
We met with the younger officers as a 
group; we did not have the top brass 
present. 

We were prepared to go off the record 
with them any time they wanted. We 
asked the men specific questions, and if 
there was any officer there who did not 
feel he had the right to raise a point 
that concerned him, believe me, I do not 
know who he was. 

Mr. MYERS of Pennsylvania. Mr. 
Chairman, I thank the gentleman. 

Mr. O’BRIEN. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

Mr. STRATTON. Mr. Chairman, I 


May 10, 1976 


have no further requests for time, and I 
yield back the balance of my time. 
The CHAIRMAN. The Clerk will read, 
The Clerk read as follows: 
HR: 10451 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Nuclear Career In- 
centive Act of 1975". 

Src. 2. Section 312 of title 37, United States 
Code, is amended— 

(1) by striking out “$3,750” and “$3,000” 
in subsection (a) and by inserting “$5,000” 
and “$4,000", respectively, in lieu thereof; 
and 

(2) by striking out the date that appears 
in subsection (e) and by inserting “Septem- 
ber 30, 1981” in lieu thereof. 

Sec. 3. Chapter 5 of title 37, United States 
Code, is amended by inserting the following 
new sections after section 312a and by in- 
serting corresponding items for those new 
sections in the chapter analysis: 

“$ 312b. Special pay: nuclear career accession 
bonus 

“(a) Under regulations prescribed by the 
Secretary of the Navy, an officer of the naval 
service who— 

“(€1) is entitled to basic pay; 

“(2) has not completed five years of com- 
missioned service; and 

“(3) has, as a commissioned officer, re- 
ceived training for duty in connection with 
the supervision, operation, and maintenance 
of naval nuclear pr¢’pulsion plants; 


may, upon successful completion of that 
training, in addition to all other compensa- 
tion to which he is entitled, be paid a bonus 
in an amount not to exceed $3,000. 

“(b) The Secretary of the Navy shall make 
an annual report to the House and Senate 
Armed Services Committees containing data 
to monitor the effectiveness of the bonus 
authorized by subsection (a) of this section. 

“(c) The provisions of this section shall 
be effective only in the case of officers who, 
on or before September 30, 1981, have been 
accepted for training for duty in connection 
with the supervision, operation, and main- 
tenance of naval nuclear propulsion plants. 
“§312c. Special pay: nuclear career annual 

incentive bonus 

“(a) Under regulations prescribed by the 
Secretary of the Navy, an officer of the naval 
service who— 

“(1) is entitled to basic pay; 

“(2) is not above the pay grade O-6; 

“(3) has completed his initial obligated 
active service as an officer, but has completed 
less than twenty-six years of commissioned 
service; 

““(4) has, as a commissioned officer, success- 
fully completed training for duty in con- 
nection with the supervision, operation, and 
maintenance of naval nuclear propulsion 
plants; and 

“(5) has the current technical qualifica- 
tions for duty in connection with the super- 
vision, operation, and maintenance of naval 
nuclear propulsion plants; 
may, in addition to all other compensation to 
which he is entitled, be paid an annual bonus 
in an amount not to exceed $4,000 for each 
muclear service year beginning after Sep- 
tember 30, 1975, and ending before October 
1, 1981. In order to be eligible for an annual 
bonus for any nuclear service year in ac- 
cordance with this subsection, an otherwise 
qualified officer must have been on active 
duty on the last day of that nuclear service 
year. The amount of the annual bonus to 
which an officer would otherwise be entitled 
for a nuclear service year in accordance with 
this subsection shall be reduced on a pro- 
rata basis for each day of that nuclear serv- 
ice year on which he was not on active duty; 
was not qualified for duty in connection with 
the supervision, operation, and maintenance 
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of naval nuclear propulsion plants; was per- 
forming obligated service as the result of an 
active-service agreement executed under sec- 
tion 312 of this title; or was entitled to re- 
ceive aviation career incentive pay in accord- 
ance with section 301a of this title: Provided, 
That— 

“(1) in the case of an officer with more 
than ten, but not more than eighteen, years 
of commissioned service, the amount of that 
annual bonus shall be further reduced on 4 
pro rata basis for any other day or days in 
that nuclear service year which, when added 
to the immediately preceding days in and be- 
fore that nuclear service year, total more 
than three consecutive years in an assign- 
ment other than an assignment to duty on a 
naval vessel; duty with a nuclear ship oper- 
ational command staff; duty directly involv- 
ing the training of others leading to their 
qualification for duty in connection with the 
supervision, operation, and maintenance of 
naval nuclear propulsion plants; or duty in 
connection with a nuclear propulsion exam- 
ining board; 

“(2) in the case of an officer with more 
than eighteen, but not more than twenty- 
five, years of commissioned service, the 
amount of that annual bonus shall be fur- 
ther reduced on a pro rata basis for any other 
day or days in that nuclear service year on 
which he was not in an assignment involving 
the direct supervision, operation, or mainte- 
nance of naval nuclear propulsion plants, 
except that in the case of an officer who, 
during that nuclear service year, completed 
his eighteenth year of commissioned service, 
the amount of that annual bonus shall not 
be reduced for any day before the end of that 
eighteenth year which would have been cred- 
itable for determining the amount of the 
annual bonus at the end of that nuclear 
service year for an officer with more than ten, 
but not more than eighteen, years of com- 
missioned service; and 

“(3) in the case of an officer with more 
than twenty-five, but not more than twenty- 
six, years of commissioned service, the 
amount of that annual bonus shall be fur- 
ther reduced on a pro rata basis for any other 
day or days in that nuclear service year on 
which he was not in an assignment with 
duties involving the direct supervision, oper- 
ation, or maintenance of naval nuclear pro- 
pulsion plants, and for every day in that 
nuclear service year after the end of his 
twenty-fifth year of commissioned service. 

“(b) Under regulations prescribed by the 
Secretary of the Navy, an officer of the naval 
service who— 

“(1) is entitled to basic pay; 

“(2) is not above the pay grade O-6; 

“(3) has, as an enlisted member, received 
training for duty in connection with the 
supervision, operation, and maintenance of 
naval nuclear propulsion plants; and 

“(4) has the current technical qualifica- 
tions for duty in connection with the super- 
vision, operation, and maintenance of naval 
nuclear propulsion plants; 
may, in addition to all other compensation 
to which he is enttiled, be paid an annual 
bonus in an amount not to exceed $2,400 for 
each nuclear service year beginning after 
September 30, 1975, and ending before Octo- 
ber 1, 1981. In order to be eligible for an 
annual bonus for any nuclear service year in 
accordance with this subsection, an other- 
wise qualified officer must have been on active 
duty on the last day of that nuclear service 
year. The amount of the annual bonus to 
which an officer would otherwise be entitled 
in accordance with this subsection shall be 
reduced on a pro rata basis for each day of 
that nuclear service year on which he was 
not in an assignment involving the direct 
supervision, operation, or maintenance of 
naval nuclear propulsion plants; was per- 
forming obligated service as the result of an 
active service agreement executed under sec- 
tion 312 of this title; or was entitled to re- 
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ceive aviation career incentive pay in accord- 
ance with section 301a of this title. 

“(c) Under regulations prescribed by the 
Secretary of the Navy, an officer of the naval 
service who is not on active duty on the last 
day of a nuclear service year or who, on or 
before the last day of a nuclear service year, 
loses his technical qualifications or advances 
from the pay grade of O-6 to a higher pay 
grade may be paid a bonus in accordance 
with subsection (a) or (b) of this section on 
& pro rata basis, if otherwise qualified, unless 
termination of active duty or loss of techni- 
cal qualifications was voluntary or was the 
result of his own misconduct. 

“(d) The Secretary of the Navy shall make 
an annual report to the House and Senate 
Armed Services Committees containing data 
to monitor the effectiveness of the bonuses 
authorized by subsections (a) and (b) of this 
section. 

“(e) For the purposes of this section, a 
‘nuclear service year’ is the one-year period 
from October 1, 1975, through September 30, 
1976, or any fiscal year beginning after Sep- 
tember 30, 1976, and before October 1, 1981.”, 

Src. 4. Notwithstanding any other provi- 
sion of this Act or any other provision of 
law, and under regulations prescribed by the 
Secretary of the Navy, an officer of the naval 
service who, on or after the effective date of 
this Act, is, or will be, performing obligated 
service as the result of an active service 
agreement executed in accordance with sec- 
tion 312 of title 37, United States Code, as it 
existed at any time before the effective date 
of this Act, may be permitted— 

(1) as of the last day of the first year of 
that obligated service, to cancel that active 
service agreement in exchange for a new 
active service agreement in accordance with 
section 312 of title 37, as amended by this 
Act; or 

(2) as of the last day of any year, other 
than the last year, of that obligated service, 
to cancel that active service agreement in 
exchange for eligibility for the annual bonus 
authorized by section 312c of title 37, as 
added by this Act, and an agreement to re- 
main on active duty for a period of time 
equal to the period of obligated service re- 
maining under that active service agreement. 

Sec. 5. This Act becomes effective on the 
first day of the first month after enact- 
ment, except that section 312c of title 37, 
United States Code, as added by this Act, is 
effective as of October 1, 1975. 


Mr. STRATTON. Mr. Chairman, I ask 
unanimous consent that the bill be con- 
sidered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The CHAIRMAN. Are there amend- 
ments to the bill? 

If not, under the rule, the Committee 
rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. Starx, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 10451) to amend title 37, United 
States Code, relating to special pay for 
nuclear qualified officers, and for other 
purposes, pursuant to House Resolution 
1177, he reported the bill back to the 
House. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
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and read a third time, and was read the 


third time. 


The SPEAKER. The question is on the 
passage of the bill. 


The question was taken; 


and the 


Speaker announced that the ayes ap- 
peared to have it. 
Mr. ASHBROOK. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 
The SPEAKER. Evidently a quorum is 


not present. 


The Sergeant at Arms will notify ab- 
sent Members. 
The vote was taken by electronic de- 
vice, and there were—yeas 322, nays 27, 
answered “present” 1, not voting 82, as 


follows: 


Abdnor 
Adams 
Addabbo 
Alexander 


Calif. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard, Tenn. 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Bonker 


Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
Butler 

Byron 

Carney 

Carr 

Carter 
Cederberg 


Cleveland 
Cochran 
Coilins, Il. 
Collins, Tex. 
Conable 


[Roll No. 253] 


YEAS—322 


de la Garza 
Delaney 
Dent 
Derwinski 
Dickinson 


Hyde 

Jarman 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa 
Jones, Ala. 
Jones, N.C, 
Jones, Okla. 
Jones, Tenn. 


1. Jordan 


Hannaford 
Hansen 
Harris 
Harsha 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Heckler, Mass. 
Hefner 
Heinz 
Hightower 
Hillis 

Holt 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 


Kasten 
Kazen 
Kelly 


. Ketchum 


Kindness 
Koch 

Krebs 
Krueger 
Lagomarsino 
Latta 
Leggett 
Lehman 
Levitas 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Lundine 
McClory 
McCollister 
McCormack 
McDade 
McDonald 


Minish 
Mitchell, N.Y. 
Moakliey 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Murphy, ni. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Oberstar 
Obey 
O'Brien 
O'Neill 


Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Paul 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressier 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Randall 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rooney 
Rose 
Rosenthal 
Rostenkowski 


Abzug 

Bedell 
Blouin 
Burton, John 
Conyers 
Dellums 
Dingell 
Drinan 

Edgar 


Roush 
Rousselot 
Runnels 
Ruppe 
Russo 
Ryan 
St Germain 
Sarasin 
Satterfield 
Schneebeli 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipiey 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Skubitz 
Smith, Iowa 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 
J. William 
Stark 
Steed 
Steelman 
Stokes 
Stratton 


NAYS—27 
Fenwick 


Kastenmeier 
Keys 
McKay 


Studds 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Traxier 
Treen 
Tsongas 
Uliman 
Van Deerlin 
Vander Veen 


Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 

Wolff 
Wright 
Wydler 
Yatron 
Young, Fila. 
Young, Tex. 
Zablocki 
Zeferetti 


Mezvinsky 
Miller, Calif. 
Mitchell, Md. 
Moffett 
Mottl 
Ottinger 
Scheuer 
Schroeder 
Yates 


ANSWERED “PRESENT’—1 


Madigan 


NOT VOTING—82 


Anderson, Ill. 
Aspin 
Aucoin 
Badillo 
Beard, R.I. 
Bell 

Bowen 
Brinkley 
Burke, Calif. 
Chappell 

cl 


Hechler, W. Va. 
Helstoski 
Henderson 


Hinshaw 
Holland 
Ichord 
Jeffords 
Karth 
Kemp 
LaFalce 
Landrum 
Lent 
Litton 
Lloyd, Calif. 
McCloskey 
McEwen 
Macdonald 
Martin 
Mathis 
Metcalfe 
Mills 
Mink 
Mollohan 
Moore 

Nix 

Nowak 
O'Hara 
Pepper 
Peyser 
Railsback 
Rees 


Smith, Nebr, 
Stanton, 
James V. 
Steiger. Ariz, 
Steiger, Wis. 
Stephens 
Stuckey 
Sullivan 
Symington 
Symms 
Thompson 
Thornton 
Udall 
Vander Jagt 
Waggonner 
Weaver 
White 
Wilson, C. H. 
Wylie 
Young, Alaska 
Young, Ga. 


The Clerk announced the following 


pairs: 


Mr. Thompson with Mr. Anderson of Illi- 


nois. 


Mr, Hébert with Mr. Kemp. 


Mr. Waggonner with Mr. Steiger of Ari- 


zona. 


Mr. Weaver with Mr. Bell. 
Mr. Charles H. Wilson of California with 


Mr. Wylie. 


Mr. Badillo with Mr. Railsback. 
Mr. Chappell with Mr. Martin. 


Mr. Eilberg with Mr. Lent. 

Mr. Giaimo with Mr. Cohen. 

Mr. Ichord with Mr. Goodling. 

Mr. Roncalio with Mr. Hechler of West 
Virginia, 

Mr. James V. Stanton with Mr. Conlan. 

Mrs. Sullivan with Mr. Landrum. 

Mr. Symington with Mr. McCloskey. 


Mr. Udall with Mr. Stephens. 
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Devine. 

Mr. Bowen with Mr. Vander Jagt. 
Henderson with Mr. Young of Alaska, 
LaFalce with Mr. Moore. 

Slack with Mr. Emery. 

Santini with Mr. Esch. 

Roybal with Mr. McEwen. 

Moliohan with Mr. Eshleman. 

Nix with Mr. Gude. 

Clay with Mr. Peyser. 

AuCoin with Mr. Stuckey. 

Heistoski with Mr, Steiger of Wiscon- 


Karth with Mr. Jeffords. 

Sarbanes with Mr, Milis. 

Riegle with Mr. Rees. 

Thornton with Mr. Brinkley. 

White with Mrs. Smith of Nebraska. 
Young of Georgia with Mr. Litton. 


KEBEEE? RREEEEEREE 


Mr. Macdonald of Massachusetts with Mr. 
Derrick. 


Messrs. DELLUMS, MITCHELL of 
Maryland, and MILLER of California 
changed their vote from “yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. STRATTON. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on H.R. 10451, 
the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


AUTHORIZING ERECTION OF STAT- 
UE OF BERNARDO DE GALVEZ ON 
PUBLIC GROUNDS IN THE DIS- 
TRICT OF COLUMBIA 


Mr. NEDZI. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
House Administration be discharged from 
further consideration of the Senate bill 
(S. 3031) to authorize the erection of a 
statue of Bernardo de Galvez on public 
grounds in the District of Columbia, and 
ask for its immediate consideration in 
the House. 

i The Clerk read the title of the Senate 
ill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich- 
igan? 

Mr. ROUSSELOT. Mr. Chairman, re- 
serving the right to object, will the gen- 
nean from Michigan explain what this 
is 

Mr. NEDZI. Mr. Speaker, if the gen- 
tleman will yield, this is legislation simi- 
lar to the House bill passed earlier today 
by unanimous consent authorizing the 
acceptance of a statue of Bernardo de 
Galvez. This is the Senate version of the 
House bill. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman and I withdraw my 
reservation of objection. 

The SPEAKER. Is there objection to 
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the request of the gentleman from 
Michigan? 

There was no objection. 

The Clerk read the Senate bill as 
follows: 

S. 3031 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior shall select an ap- 
propriate site for the location of a statue, 
including pedestal therefor, of Bernardo de 
Galvez, a gift of the Government of Spain 
in recognition of the Bicentennial celebra- 
tions of the United States of America and 
as a token of the friendship that exists be- 
tween the people of Spain and the people of 
the United States. Such statue shall be 
erected on grounds now owned by the United 
States of America in the District of Columbia 
if (1) the choice of the site and the design of 
the statue is approved by the Commission 
of Fine Arts and the National Capital Plan- 
ning Commission, and (2) the erection of the 
statue is begun within five years after the 
date of the enactment of this Act. The erec- 
tion of the statue and proper landscape 
treatment of the site, including walks, shall 
be without expense to the United States of 
America, except for necessary maintenance 
after completion. 


The Senate bill was ordered to be read 
a third time, was read the third time and 
passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H.R. 11844) was 
laid on the table. 


AUTHORIZING APPROPRIATIONS 
FOR THE NUCLEAR REGULATORY 
COMMISSION FOR FISCAL YEAR 
1977 


Mr. PRICE. Mr. Speaker, I move that 
the House resolve itself into the Commit- 
tee of the Whole House on the State of 
the Union for the consideration of the 
bill (H.R. 12387) to authorize appropria- 
tions to the Nuclear Regulatory Com- 
mission in accordance with section 261 of 
the Atomic Energy Act of 1954, as 
amended, and section 305 of the Energy 
Reorganization Act of 1974, as amended, 
and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Tllinois. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 12387, with Mr. 
Mazzott in the Chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Dlinois (Mr. Price) will 
be recognized for 30 minutes, and the 
gentleman from New Mexico (Mr. LUJAN) 
will be recognized for 30 minutes. 

The Chair now recognizes the gentle- 
man from Illinois (Mr. Price). 

Mr. PRICE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this bill authorizes ap- 
propriations for fiscal year 1977 for the 
Nuclear Regulatory Commission, the in- 
dependent Federal agency charged with 
the responsibility for regulating the uses 
of nuclear energy. In considering this 
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legislation, the joint committee has thor- 
oughly reviewed the programs of the Nu- 
clear Regulatory Commission. Our hear- 
ings on this authorization request began 
on January 29, 1976, and continued on 
February 17 and March 19. In addition, 
the joint committee maintains continu- 
ous oversight over NRC’s regulatory pro- 
grams 


The administration’s authorization re- 
quest for NRC was approximately $249.4 
million. The Joint Committee, as a result 
of its deliberations, recommends an in- 
crease of nearly $24.9 million, for a total 
authorization of $274.3 million for fiscal 
year 1977. The changes recommended by 
the committee represent a restoration of 
the funds cut by the Office of Manage- 
ment and Budget. 

The committee’s hearings disclosed a 
number of regulatory challenges now 
facing NRC. The committee believes that 
the increases which it has recommended 
would give NRC the resources it needs to 
meet these challenges effectively and to 
assure that the uses of nuclear energy 
are regulated so as to provide adequate 
protection to the public health and 
safety, the common defense and security 
and the environment. 

In addition to the increases which I 
have already discussed, the committee 
has also included, as requested by the 
Nuclear Regulatory Commission, two 
amendments to last year’s NRC authori- 
zation act—Public Law 94-79. The 
amendment in section 104 (a) of the bill 
would permit the Commission, to the ex- 
tent provided in appropriation acts, to 
retain and use funds received for the 
cooperative nuclear safety research pro- 
grams during fiscal year 1976, and the 
amendment in section 104(b) would au- 
thorize that funds appropriated to NRC 
for fiscal year 1976 remain available un- 
til expended. These provisions are the 
same as those in the bill which apply to 
fiscal year 1977. 

The bill was reported out without dis- 
sent by either House or Senate members 
of the committee, and the committee 
believes that it provides NRC with the 
resources necessary to discharge its im- 
portant responsibilities. For these rea- 
sons, I urge favorable passage of the bill. 

Mr, Chairman, I request that the fol- 
lowing additional materials be included 
in the Recorp at this point. 

NUCLEAR REACTOR REGULATION 

This program includes issuing reactor 
licenses with adequate safety, safeguards 
and environmental consideration; maxi- 
mizing the stability and predictability of 
the review process and minimizing the 
licensing time for new reactors; and con- 
tinuing the progress toward licensing 
standard plants. 

The committee recommends a total 
authorization of $39.6 million for this 
program, an increase of $5.3 million over 
the estimate for fiscal year 1976. Under 
the committee recommendation, total 
personnel in this program would be 649 
as compared to 605 in 1976. 

STANDARDS DEVELOPMENT 

This program includes developing the 
standards which NRC needs to regulate 
nuclear facilities and the commercial 
uses of nuclear materials. NRC works 
closely with the professional societies in 
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the national standards program in the 
development of standards. 

The committee recommends a total 
authorization of $11.7 million for this 
program, Under the committee recom- 
mendation, total personnel in this pro- 
gram would be 170. These represent in- 
creases above the fiscal year 1976 esti- 
mates of $1.6 million and 35 people, 
respectively. 

INSPECTION AND ENFORCEMENT 

This program includes inspecting li- 
censees’ facilities to determine whether 
operations are in compliance with provi- 
sions of the license and the NRC rules; 
determining that requirements for issu- 
ing construction permits and operating 
licenses are met; investigating accidents, 
incidents and allegations: investigating 
Possible diversion of special nuclear ma- 
terial; and enforcing NRC rules and 
regulations. 

The committee recommends a total 
authorization of $27.9 million for this 
program, an increase of $6.5 million from 
the $21.4 million estimated for fiscal year 
1976. Under the committee recommenda- 
tion, total personnel in this program 
would be 683 as compared to 498 in fiscal 
year 1976. 

NUCLEAR MATERIAL SAFETY AND SAFEGUARDS 

This program includes developing, im- 
plementing, and evaluating an overall 
nuclear safeguards program; assisting 
foreign governments and international 
agencies in establishing effective interna- 
tional security and safeguards programs; 
conducting safety and environmental re- 
views in conjunction with licensing non- 
reactor nuclear fuel facilities, containers 
for shipment of spent fuel and other 
radioactive materials, and waste dis- 
posal facilities; and performing studies 
and analyses on issues of particular 
importance. 

The committee recommends a total 
authorization of $18.5 million for this 
program, Under the committee recom- 
mendation, total personnel in this pro- 
gram would be 306. These represent in- 
creases of $5.4 million and 107 people 
above the estimated levels for fiscal year 
1976. 

NUCLEAR REGULATORY RESEARCH 

This program includes developing 
analytical methods that can be confi- 
dently used to assess the safety of nu- 
clear power reactors; assessing the im- 
pacts on the environment, the public, and 
nuclear industry workers from the regu- 
lated portion of the fuel cycle; and im- 
proving the methodology for systematic 
design and evaluation of the safeguards 
S $ 
The committee recommends a total 
authorization of $143.3 million for this 
program, up $32.6 million over the fiscal 
year 1976 amount. Under the committee 
recommendation, total personnel in this 
program would be 143, up 37 positions 
over the fiscal year 1976 level. 

PROGRAM TECHNICAL SUPPORT 

This program provides direct staff sup- 
port in such areas as legal advice and 
services, State and international rela- 
tions, conduct and review of adjudicatory 
licensing hearings, and reviews and re- 
ports on safety studies and facility li- 
cense applications. 

The committee recommends a total 
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authorization of $10.5 million for this 
program. Under the committee recom- 
mendation, total personnel in this pro- 
gram would be 226. The committee rec- 
ommendation represents an increase of 
$0.4 million, but a decrease of five posi- 
tions from the fiscal year 1976 levels. 

PROGRAM DIRECTION AND ADMINISTRATION 

This program provides overall policy 
direction, resource management effec- 
tiveness, and administrative and logistic 
support to other programs in NRC. 

The committee recommends a total 
authorization of $22.8 million for this 
program, an increase of $2.3 million 
above the estimate for fiscal year 1976. 
Under the committee recommendation, 
total personnel in this program would be 
573 as compared to 515 in fiscal year 
1976. 

Mr. LUJAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I join with my distin- 
guished colleague from Illinois, the vice 
chairman of the Joint Committee on 
Atomic Energy, in urging this body to 
act favorably on H.R. 12387, the NRC 
fiscal year 1977 authorization. 

My distinguished colleague has sum- 
marized the Joint Committee’s recom- 
mendations concerning NRC’s authoriza- 
tion request. I would like to briefly dis- 
cuss my view of the NRC role and the 
rationale for the committee action on 
this authorization bill. 

I think that all Members of this body 
can agree that the controversy surround- 
ing nuclear power today is at its very 
roots a fundamental skepticism of the 
ability of 20th century technologists to 
generate a society that is safe and sane. 
This is especially true in the field of 
nuclear energy. In the minds of many, 
radiation means danger and not jobs, 
warm homes, lighted streets and healthy 
bodies. For some reason, Hiroshima and 
Nagasaki serve as the principal reference 
points and our people seem more in- 
clined to believe that technology is forc- 
ing radiation into our lives and our chil- 
dren’s through the vehicle of nuclear 
power. I cannot agree personally with 
the substance or reality of this fear—the 
data and experience gleaned over the 
years simply does not support such con- 
tentions. But I must very soberly admit 
that it does reach very deeply into our 
society and is proving to be a major 
obstacle in formulating a reasonable na- 
tional energy policy. 

The Congress has strongly stated its 
agreement with nuclear power being a 
part of a balanced overall energy policy 
for this country. The need for the energy 
is obvious and is steadily increasing as 
our fossil fuels are depleted. The long- 
term viability of nuclear power, to fuel 
our industries and our homes, is abso- 
lutely essential. 

The NRC, as sole nuclear licensing 
agent for the people of this country, is 
the holder of a substantial public trust. 
It is the final authority on the safety of 
the nuclear energy program, responsible 
for protecting the public health and 
safety and carrying out the directive of 
the Congress to license nuclear power 
plants in the public interest. We all are 
well aware of the fact that nuclear acci- 
dents can injure people directly through 


CONGRESSIONAL RECORD — HOUSE 


radiation-induced illnesses as well as 
lack of access to their homes and jobs. 
What is also very important to realize is 
that nuclear accidents also can seriously 
affect us all by depriving us of the energy 
the plants produce either through loss of 
the plant itself or through the shutting 
down of many plants for generic reviews 
by the NRC. As the NRC embarks on a 
large growth in its own ranks to perform 
the licensing job for an ever-growing 
number of nuclear power reactors, they 
need the support of this Congress and 
the American people. To deny such sup- 
port is to run counter to the expressed 
will of the Congress or to play Russian 
roulette with the public health and 
safety. 

For these reasons the Joint Committee 
on Atomic Energy has seen fit to increase 
the NRC budget above that requested by 
the Administration to those levels re- 
quested by the NRC in its submission to 
the OMB. After slightly more than a year 
of operation, a sober reflection reveals 
that the NRC has so far been a respon- 
sible agent of the American people and 
the Congress. The committee feels that 
the funds provided here are critical to 
the long-term capability of the NRC to 
continue to do its appointed task—assur- 
ing the safety of our commercial nuclear 
power program and resolving critical is- 
sues affecting the on-going viability of 
the nuclear program, such as reactor 
safety, safeguards, waste management, 
et cetera. 

For these reasons, the minority 
strongly endorses this bill and urges the 
support of all Members. 

Mr. PRICE. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Texas (Mr. Youne). 

Mr. YOUNG of Texas. Mr. Chairman, 
I rise in support of H.R. 12387, a bill to 
authorize appropriations for the Nuclear 
Regulatory Commission for fiscal year 
1977. 

There are several significant issues 
now confronting NRC. These issues must 
be adequately resolved for nuclear power 
development to continue. I believe the 
bill now under consideration provides the 
needed funds for NRC to fully address 
these issues. 

We all want nuclear power to remain 
& safe technology. This bill provides 
funds to enable NRC to exercise utmost 
care during the licensing proceedings 
and to maintain increasing surveillance 
over the operating nuclear units to in- 
sure that the excellent safety record will 
continue and that lessons learned are 
applied to new units coming on line. 

Since nuclear plants are rapidly be- 
coming important contributors to our 
country’s energy supply, it is of utmost 
importance that delays in getting plants 
in service be minimized. This bill will 
provide funds to minimize licensing time 
consistent with an orderly and com- 
plete review of all applications. 

The bill provides a substantial increase 
for reactor safety research. Data ob- 
tained from NRC’s research program en- 
ables NRC to make independent assess- 
ment of information submitted by li- 
cense applicants. This too is essential for 
NRC to carry out its regulatory responsi- 
bilities. 

One of the greatest concerns we all 
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have is to insure that nuclear material 
does not fall into the wrong hands and 
that unauthorized access to nuclear fa- 
cilities is prevented. All reasonable steps 
must be taken to reduce these risks to a 
very low level. Of particular importance 
is the decision on plutonium recycle. This 
bill provides the funds for a significantly 
increased workload in this area to keep 
pace with the expanding nuclear in- 
dustry. 

In sum, it appears to me that this bill 
is what we need to keep nuclear power 
working for us safely. It provides the 
resources needed for insuring the safety 
and security of nuclear power. 

I urge my colleagues to support this 
bill. 

Ms. ABZUG. Mr. Chairman, I intend 
to vote for the NRC authorization, but 
only with the expectation that the NRC 
must use this funding to improve its per- 
formance in actually regulating nuclear 
energy and in protecting both the com- 
munity and atomic powerplant workers 
from the dangers of radioactivity. 

The Nuclear Regulatory Commission, 
established in 1974 to insure adequate 
protection of American citizens from the 
dangers of atomic energy, has not yet 
fulfilled its promise to provide the com- 
prehensive licensing and inspection pro- 
cedures required to meet this objective. 

A series of reports by the GAO docu- 
ment systematic shortcomings of the 
NRC. The report on land disposal of ra- 
dioactive wastes revealed that over 140 
billion gallons of radioactive wastes have 
been discharged into the ground at 5 
Federal facilities. The technical descrip- 
tions of “underground migration” and 
“interception of the water table” should 
not obscure the fact that disposal sites 
have released radioactivity to the envi- 
ronment, and that inadequate site selec- 
tion and protection procedures are the 
cause. The GAO has made recommenda- 
tions, with some of which the NRC has 
concurred, but I have yet to be con- 
vinced that the NRC is sufficiently con- 
cerned with this problem. 

The GAO report on the management 
of licensing and inspection of the 6,000 
users of radioactive materials under 
Federal regulation documents as well 
that the NRC has been careless in these 
functions. As the GAO report noted: 

The (Nuclear Regulatory) Commission 
does not systemmatically require prospective 
users of radioactive materials to describe, in 
their applications for licenses, the radiation 
protection procedures and administrative 
controls they intend to use to comply with 
safety and other regulations. 


I am concerned as well because of my 
own experience with the NRC a few 
months ago. At the time of the resigna- 
tion of Robert Pollard, a project engi- 
neer at the NRC, the agency at first 
minimized the importance of Pollard’s 
job, and dismissed the questions he 
raised. Subsequently, a request I made 
under the FOI Act brought to light a 
quarterly NRC publication listing hun- 
dreds of unresolved problems in atomic 
power technology. 

Much of the controversy revolves 
around the Indian Point reactors near 
New York City. Many responsible scien- 
tists and elected officials have asked the 
NRC to suspend licenses of these plants 
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until the questions are resolved. The NRC 
has refused to do so. 

I am encouraged by the GAO reports 
which are bringing the problems to light, 
but I believe that Congress must be vigi- 
lant to insure that the NRC responds to 
the studies and complies with their rec- 
ommendations. 

Mr. PRICE. Mr. Chairman, I have no 
further requests for time on this side. 

Mr. LUJAN. Mr. Chairman, I have no 
further requests for time, and I yield 
back the balance of my time. 

The CHAIRMAN. There being no fur- 
ther requests for time, the Clerk will 


The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Sec. 101. There is hereby authorized to be 
appropriated to the Nuclear Regulatory 
Commission in accordance with the provi- 
sions of section 261 of the Atomic Energy 
Act of 1954, as amended, and section 305 of 
the Energy Reorganization Act of 1974, as 
amended; for salaries and expenses, $249,- 
430,000 to remain available until expended. 


COMMITTEE AMENDMENT 


The CHAIRMAN. The Clerk will report 
the first committee amendment. 

The Clerk read as follows: 

Committee amendment: On page 2, line 1, 
delete the figure “$249,430,000” in section 101 
and substitute therefor the figure “$274,- 


committee amendment 
agreed to. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


Sec. 102. Moneys received by the Commis- 
sion for the cooperative nuclear safety re- 
search programs may be retained and used 
for salaries and expenses associated with 
those programs, notwithstanding the provi- 
sions of section 3617 of the Revised Statutes 
(31 U.S.C. 484), and shall remain available 
until expended. 


COMMITTEE AMENDMENT 


The CHAIRMAN. The Clerk will report 
the second committee amendment. 

The Clerk read as follows: 

Committee amendment: On page 2, line 8, 
add the following sentence to section 102: 
“Funds may be obligated for purposes stated 
in this section only to the extent provided 
in appropriation acts.” 


The committee amendment was 


agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 103. Transfers of sums from salaries 
and expenses may be made to other agencies 
of the Government for the performance of 
the work for which the appropriation is 
made, and in such cases the sums so trans- 
ferred may be merged with the appropriation 
to which transferred. 


COMMITTEE AMENDMENT 


The CHAIRMAN. The Clerk will report 
the last committee amendment. 

The Clerk read as follows: 

Committee amendment: On page 2, line 16, 
insert the following: 

AMENDMENTS TO PRIOR YEAR ACT 

Seo. 104. (a) Title I of Public Law 94-79 is 
amended by adding section 102 to read as 
follows: “Moneys received by the Commis- 
sion for the cooperative nuclear research pro- 
gram may be retained and used for salaries 
and expenses associated with that program, 


was 


notwithtanding the provisions of section 3617 
of the Revised Statutes (31 U.S.C. 484), and 
shall remain available until expended. Funds 
may be obligated for purposes stated in this 
section only to the extent provided in ap- 
propriation Acts.”, 

(b) Section 101 of Public Law 94-79, is 
amended by adding the phrase, “and shall 
remain available until expended” after the 
words “September 30, 1976". 


The Committee amendment was agreed 
to. 


The CHAIRMAN. Are there any 
further amendments? 

If there are no further amendments, 
under the rule, the Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Mazzour, Chairman of the Commit- 
tee of the Whole House on the State of 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 12387) to authorize appropriations 
to the Nuclear Regulatory Commission in 
accordance with section 261 of the 
Atomic Energy Act of 1954, as amended, 
and section 305 of the Energy Reorga- 
nization Act of 1974, as amended, and 
for other purposes, pursuant to House 
Resolution 1178, he reported the bill back 
to the House with sundry amendments 
adopted by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
ae iin and third reading of the 

àll. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. YOUNG of Florida. Mr. Speaker, 
I object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 356, nays 5, 
not voting 71, as follows: 


[Roll No. 254] 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 


Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burton, John 
Burton, Phillip 
Butler 


Blanchard 
Blouin 


Brown, Mich. 
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Cochran 
Collins, Tl. 
Collins, Tex. 
Conable 


Hightower 
Hillis 

Holt 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 


Hughes 


Burlison, Mo. 


Crane 


Hungate 
Hutchinson 
Hyde 

Jacobs 
Jarman 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa, 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


Mitchell, Md. 
Mitchell, N.Y. 
Moakiey 
Moffett 
Montgomery 


Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Traxler 
Treen 
Tsongas 
Uliman 
Van Deerlin 
Vander Veen 


Young, Fia. 
Young, Tex. 
Zablocki 
Zeferetti 


Symms 
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NOT VOTING—71 


Henderson Riegie 
Hinshaw Roncalio 
Holland Santini 
Ichord Sarbanes 
Jeffords Slack 
Karth Smith, Nebr. 
Landrum Spellman 
Litton Stanton, 
McCloskey James V. 
Steiger, Ariz. 
Steiger, Wis. 


Anderson, Il. 
Aspin 
AuCoin 
Beard, R.I. 
Bell 

Bowen 
Brinkley 
Burke, Calif. 
Chappell 
Cohen 
Conlan 
Coughlin 


Mollohan 

Moore 

Nix 

O'Hara 

Patten, N.J, 

Pepper 
Hechler, W. Va. Peyser Young, Alaska 
Helstoski Railsback Young, Ga. 


The Clerk announced the following 
pairs: 

Mr. Hébert with Mr. Anderson of Illinois. 

Mr, Waggonner with Mr. Wylie. 

Mr. Holland with Mr. Peyser. 

Mr. Roncalio with Mr. Bell. 

Mr. Beard of Rhode Island with Mr. Steiger 
of Arizona. 

Mr. Nix with Mr. James V. Stanton, 

Mr. O’Hara with Mr. McEwen, 

Mr. Patten with Mr. Cohen, 

Mr. Weaver with Mr. Mills. 

Mr. Thornton with Mr. Railsback. 

Mrs. Spellman with Mr. Conlan. 

Mr. Santini with Mr. Coughlin. 

Mr. Brinkley with Mr. McCloskey. 

Mr. Chappell with Mr. Jeffords. 

Mr. Mathis with Mr. Steiger of Wisconsin. 

Mr. Mollohan with Mr. Vander Jagt, 

Mr. Giaimo with Mr. Young of Alaska. 

Mr. Helstoski with Mr. Moore. 

Mr. AuCoin with Mr. Devine. 

Mr. Ichord with Mr. Emery. 

Mr. Henderson with Mr. Esch. 

Mr. Riegle with Mr. Young of Georgia. 

Mr. Slack with Mr. Stephens. 

Mrs. Smith of Nebraska with Mr. Eshleman. 

Mr. Symington with Mr. Hechler of West 
Virginia. 


Mr. Udall with Mr. Goodling. 

Mrs. Mink with Mr. Landrum. 

Mr. Eilberg with Mr. Karth. 

Mr. Pepper with Mr. Gude. 

Mr. Metcalfe with Mr. Charles Wilson of 
‘Texas. 


Mr. Macdonald of Massachusetts with Mr. 
Sarbanes. 

Mrs, Sullivan with Mr. Martin. 

Mr. White with Mr. Aspin. 

Mr, Litton with Mr. Bowen. 

Mrs, Burke of California with Mr. Derrick. 


Mr. CORNELL changed his vote from 
“nay” to “vea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. PRICE. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's 
table the Senate bill (S. 3107) to author- 
ize appropriations to the Nuclear Regu- 
latory Commission in accordance with 
section 261 of the Atomic Energy Act of 
1954, as amended, and section 305 of the 
Energy Reorganization Act of 1974, as 
amended, and for other purposes, and 
ask for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 


Vander Jagt 
Waggonner 
Weaver 
White 
Wilson, Tex, 
Wylie 
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The Clerk read the Senate bill, as 
follows: 
S. 3107 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

Sec. 101. There is hereby authorized to be 
appropriated to the Nuclear Regulatory 
Commission in accordance with the provi- 
sions of section 261 of the Atomic Energy 
Act of 1954, as amended, and section 305 of 
the Energy Reorganization Act of 1974, as 
amended; for salaries and expenses, $274,- 
300,000 to remain available until expended. 

Sec. 102. Moneys received by the Commis- 
sion for the cooperative nuclear safety re- 
search programs may be retained and used 
for salaries and expenses associated with 
those programs, notwithstanding the provi- 
sions of section 3617 of the Revised Statutes 
(31 U.S.C. 484), and shall remain available 
until expended. Funds may be obligated for 
purposes stated in this section only to the 
extent provided in appropriation Acts. 

Sec. 103. Transfers of sums from salaries 
and expenses may be made to other agencies 
of the Government for the performance of 
the work for which the appropriation is 
made, and in such cases the sums so trans- 
ferred may be merged with the appropria- 
tion to which transferred. 

AMENDMENTS TO PRIOR YEAR ACT 


Sec. 104. (a) Title I of Public Law 94-79 
is amended by adding section 102 to read as 
follows: “Moneys received by the Commis- 
sion for the cooperative nuclear research pro- 
gram may be retained and used for salaries 
and expenses associated with that program, 
notwithstanding the provisions of section 
3617 of the Revised Statutes (31 U.S.C. 484), 
and shall remain available until expended. 
Funds may be obligated for purposes stated 
in this section only to the extent provided 
in appropriation Acts.”’. 

(b) Section 101 of Public Law 94-79 is 
amended by adding the phrase “and shall 
remain available until expended” after the 
words “September 30, 1976”. 


The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H.R. 12387) was 
laid on the table. 


GENERAL LEAVE 


Mr. PRICE. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the bill just 
passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 


FEDERAL RESERVE REFORM ACT 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules I call 
up House Resolution 1181 and ask for its 
immediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 1181 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 12934) 
to promote the independence and respon- 
sibility of the Federal Reserve System. After 
general debate, which shall be confined to 
the bill and shall continue not to exceed one 
hour, to be equally divided and controlled 
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by the chairman and ranking minority mem- 
ber of the Committee on Banking, Currency 
and Housing, the bill shall be read for 
amendment under the five-minute rule. At 
the conclusion of the consideration of the 
bill for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 


The SPEAKER pro tempore (Mr. 
McFat.t). The gentleman from Mas- 
sachusetts (Mr. MOAKLEY) is recognized 
for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
30 minutes to the gentleman from Mis- 
sissippi (Mr. Lorr), pending which I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 1181 is 
the rule providing for consideration of 
H.R. 12934, the Federal Reserve Reform 
Act. 

It is an open rule, providing 1 hour 
of general debate, divided in the cus- 
tomary manner. No provision is made 
for waiver of any rules of the House. 
This is a simple, straightforward rule. 

The Federal Reserve Reform Act con- 
tains a number of significant reforms: 

TERMS OF OFFICERS 

This bill would tie the terms of the 
Chairman and Vice Chairman to that of 
the President. Their terms would expire 
6 months after the Inauguration. The 
Chairman would be subject to Senate 
confirmation; the Vice Chairman would 
not. 

This is an extremely important pro- 
vision, It insures that any President—of 
either party, I should add—will have a 
Federal Reserve Chairman with whom 
he can work. Whether or not one agrees 
with an individual President’s economic 
policies, I think all recognize the impor- 
tance of avoiding a situation in which 
the monetary policy of the Federal Re- 
serve is out of step with the overall 
economic policy being implemented by 
the administration. 

BANK DIRECTORS 


Each of the 12 regional Federal Re- 
serve banks is governed by a Board of 
Directors, consisting of nine members. 
Three are bankers, chosen by member 
banks; three are drawn from other pro- 
fessions and activities and are also 
chosen by the member banks; and three 
are chosen by the Board of Governors in 
Washington. 

The last group, under this bill would be 
expanded from three to six. The bill pro- 
vides that these six shall be appointed: 

. + without discrimination on the basis of 
race, creed, color, sex or national origin, and 
with due consideration to the interests of 


agriculture, conservation, labor, education, 
and consumers. 


In this day and age, antidiscrimination 
language would seem almost unnecessary 
in any Government organization. And yet 
there is clear evidence that the Gover- 
nors have engaged in a pattern of dis- 
crimination. Of the 1,042 persons ap- 
pointed class C Directors, few have been 
from minority groups and not one woman 
has ever been appointed. 

Labor and consumer interests are un- 
derrepresented, if represented at all. 
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CONGRESSIONAL OVERSIGHT 


House Concurrent Resolution 133, 
which has passed both Houses of Con- 
gress, requires the Federal Reserve to 
make an accounting to Congress every 3 
months on targets for monetary policy. 

This requirement for consultation 
would expire at the end of the 94th Con- 
gress since it is contained in a concurrent 
resolution. H.R. 12934 would make the 
requirement permanent. 

ECONOMIC GOALS 


The bill would also require the Federal 
Reserve to pursue the objectives of the 
Employment Act of 1946: 

Maximum employment, maximum produc- 
tion, and maximum purchasing power—de- 
fined as maximum price stability. 


This, too, many seem fairly obvious. 
But the truth is that the Federal Reserve 
is an insular group, drawn from the 
banking community, that often does not 
choose the best interests of the public 
when the choice contradicts the best in- 
terests of banks. 

Mr. Speaker, H.R. 12934 embodies 
major reforms of the Federal Reserve 
and deserves the most detailed consider- 
ation in the House. For this reason, I urge 
the adoption of the rule. 

Mr. LOTT. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, the gentleman from 
Massachusetts has stated correctly that 
House Resolution 1181 is a 1-hour, open 
rule making in order the consideration 
of H.R. 12934, the Federal Reserve Re- 
form Act. The alleged purpose of this 
bill is to reform the Federal Reserve Sys- 
tem so as to make it more responsive to 
the Congress and the President. In ac- 
complishing this proposed objective the 
legislation would: 

First, Provide for Presidential appoint- 
ment, with the advice and consent of the 
Senate, of the Chairman and Vice Chair- 
man of the Board of Governors of the 
Federal Reserve System for a term of 
office ending upon the expiration of his 
term on the Board, or 6 months after 
the expiration of the President’s term 
whichever occurs first. 

Second. Broaden the representation on 
the boards of directors of the regional 
Reserve banks by increasing the number 
of public directors. 

Third. Require that monetary policy 
is to be governed by the national policy 
to promote maximum employment, pro- 
duction, price stability, and moderate 
long-term interest rates. 

Require the Banking Committees in 
the House and Senate to hold quarterly 
hearings at which the Chairman of the 
Federal Reserve Board is to testify on 
monetary growth targets of the Fed and 
the Federal Open Market Committee for 
the upcoming year. The Chairman would 
also be charged with reporting any 
changes in monetary policy made since 
the most recent hearings. 


The committee report contains a state- 
ment that no additional costs are esti- 
mated to be associated with the passage 
of H.R. 12934. 

Mr. Speaker, the rule requested is not 
controversial. It is a straight 1-hour, 
open rule with no waiver of points of 
order; and I support its adoption. 


Mr. MOAKLEY. Mr. Speaker, I move 
the previous question on the resolution, 
The previous question was ordered. 

The SPEAKER pro tempore (Mr. Mc- 
FALL). The question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 


present. 


The SPEAKER pro tempore. Evidently 


a quorum is not present. 


The Sergeant at Arms will notify ab- 


sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 354, nays 3, 
answered “present” 1, not voting 74, as 


follows: 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Allen 
Ambro 
Anderson, 
Calif. 
Andrews, 
N. Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 


Beard, Tenn. 
Bedell 
Bennett 
Bergland 
Bevill 

Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfield 


Buchanan 
Burgener 
Burke, Fla, 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 

Byron 

Carney 

Carr 

Carter 
Cederberg 


y 
Cleveland 
Cochran 
Collins, Til. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Cornell 
Cotter 


[Roll No. 255] 


YEAS—354 


Crane 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Dent 
Derwinski 
Dickinson 
Diggs 

Dingell 

Dodd 
Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg, 
Duncan, Tenn, 
du Pont 


Hawkins 
Hayes, Ind. 
Hays, Ohio 
Heckler, Mass. 
Hefner 
Heinz 
Hicks 
Hightower 
Hillis 

Holt 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Jacobs 
Jarman 
Jenrette 


Johnson, Calif. 


Johnson, Colo. 
Johnson, Pa. 
Jones, Ala, 


if. Jones, N.C. 


Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 
Pary 
Fascell 
Fenwick 
Pindley 
Fish 

Fisher 
Fithian 
Flood 
Florio 
Flowers 
Fiynt 

Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 


Goldwater 
Gonzalez 


Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 
Kindness 
Koch 

Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leggett 


Matsunaga 
Mazzoli 
Meeds 
Melcher 


Meyner 
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Mezvinsky 
Michel 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 
Moorhead, 
Calif. 


Moorhead, Pa. 


Nichols 
Nolan 


Patten, N.J. 
Patterson, 

Calif. 
Pattison, N.Y. 
Paul 


Perkins 
Pettis 
Pickle 
Pike 
Pressler 


Pritchard 


Andrews, N.C. 


Rostenkowski 
Roush 


Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 

St Germain 
Sarasin 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Skubitz 
Smith, Iowa 
Snyder 
Solarz 
Spellman 


NAYS—3 
Hansen 
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Spence 
Staggers 
Stanton, 

J. William 
Stark 
Steed 
Steelman 
Stokes 
Stratton 
Stuckey 
Studds 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Traxler 
Treen 
Tsongas 
Uliman 
Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Walsh 
Wampler 
Whalen 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Yates 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 


Poage 


ANSWERED “PRESENT”’—1 


Anderson, Ill, 


Beard, R.I. 
Bell 
Bowen 
Brinkley 
Burke, Calif. 
Chappell 
Cohen 
Conian 
Corman 
Coughlin 
Derrick 


Quillien 


Henderson 
Hinshaw 
Holland 
Ichord 
Jeffords 


Moliohan 
Moore 

Moss 
Murphy, N.Y. 
Nix 


O'Hara 


. Pepper 


Peyser 


NOT VOTING—74 


Railsback 


Smith, Nebr. 
Stanton, 
James V. 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Sullivan 
Symington 
Thornton 
Udall 
Vander Jagt 


Young, Ga. 


The Clerk announced the following 


pairs: 


Mr. Hébert with Mr. Litton. 
Mr. Waggonner with Mr. Corman, 
Mr. Giaimo with Mr. Hechler of West 


V. 
Illinois, 


irginia. 
Mr. Roncalio with Mr, Anderson of 


Mr. Beard of Rhode Island with Mr. Hen- 


derson. 


Mr, Brinkley with Mr. Karth. 
Mr, Chappell with Mr. Esch. 
Mrs. Smith of Nebraska with Mr. Mc- 


Closkey. 


Mrs, Burke of California with Mr. Derrick. 
Mr, Symington with Mr. Eshleman. 

Mr. Thornton with Mr. McEwen. 

Mr. Waxman with Mr. Gude. 


Mr. Eilberg with Mr. Railsback. 
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Mr. Weaver with Mr. Martin. 

Mr. Mathis with Mr. Coughlin. 

Mr. Helstoski with Mr. Metcalfe. 
Mr. White with Mr. Young of Alaska. 
Mr. Ichord with Mr. Jeffords. 


. Mollohan with Mr. Moore. 

. O'Hara with Mr. Peyser. 

. Moss with Mr. Steiger of Arizona. 
. Pepper with Mr. Cohen. 

. Riegle with Mr. Landrum. 

. Santini with Mr. Vander Jagt. 
. Slack with Mr. Wylie. 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. REUSS. Mr. Speaker, I move that 
the House resolve itself into the Commit- 
tee of the Whole House on the State of 
the Union for the consideration of the 
bill (H.R. 12934) to provide the inde- 
pendence and responsibilty of the Federal 
Reserve System. 

The SPEAKER pro tempore (Mr. 
McFatt). The question is on the motion 
offered by the gentleman from Wisconsin 
(Mr. REUSS). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 


into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H-R. 12934, with 
Mr. Mazzott in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Wisconsin (Mr. (Reuss) 
will be recognized for 30 minutes, and the 
gentleman from Ohio (Mr. J. WILLIAM 
Stanton) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. Reuss) . 

Mr. REUSS. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, the Federal Reserve 
Reform Act, H.R. 12934, is a product of 
many years of discussion of reform of 
the Federal Reserve System. The object 
of the bill is to make the Federal Reserve 
more responsive to the public interest 
and to help make monetary policies work 
with, not counter to, fiscal policy in 
achieving our country’s economic goals. 

Specifically, the bill would do four 
things. First it would make the Federal 
Reserve Chairman’s term coincide with 
that of the President of the United 
States. This is a relatively noncontrover- 
sial change in the present law and has 
been endorsed by the Federal Reserve 
Board itself. The provision also contains 
the proviso that there be Senate con- 
firmation of the Chairman. On this pro- 
vision an amendment will be offered by 
the gentleman from Michigan (Mr. 
Brown) which provides that since the 
Chairman of the Fed requires, as a mem- 
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ber, Senate confirmation, that one con- 
firmation to a customer is enough and 
therefore it will not be required of the 
chairmanship. 

As far as the gentleman from Wiscon- 
sin is concerned, I will support the Brown 
amendment. 

Second, the bill expands the numbers 
of the Board of Directors of the 12 re- 
gional Federal Reserve banks so as to 
include 3 additional public members 
chosen from diverse elements of the com- 
munity. Presently there are nine Direc- 
tors sitting on each of the Federal Re- 
serve bank Boards, three class A Direc- 
tors chosen from member commercial 
banks; three class B Directors chosen by 
these member commercial banks from 
among persons actively engaged in com- 
merce and trade; and three class C Di- 
rectors chosen by the Board of Gov- 
ernors in Washington as public members. 

The bill would expand the number of 
members from 9 to 12, the additional 3 
being public directors and these public 
directors, under the bill, are to be selected 
without discrimination on the basis of 
race, creed, color, sex, or national origin, 
and with due consideration to the inter- 
ests of such groups as agriculture, con- 
servation, labor, education and con- 
sumers. The bill, however, would not 
single out any particular group for a 
seat on the regional bank boards. 

Third, the bill would require the Fed- 
eral Reserve to pursue the objectives of 
the 1946 Employment Act which calls 
for maximum employment, maximum 
production and maximum purchasing 
power, which we here define quite spe- 
cifically as maximum price stability, 
maximum absence of inflation. 

From the recent uphappy economic 
history of record high unemployment 
and record high inflation—often at one 
and the same time—we believe that it is 
important that the Federal Reserve have 
these objectives constantly before its 
mind. 

Fourth and last, the bill would make 
permanent the provisions of House Con- 
current Resolution 133 adopted by the 
Congress in March 1975, which con- 
current resolution requires the Chair- 
man of the Fed to testify quarterly 
before the Banking Committees on the 
Fed’s targets for monetary policy for the 
upcoming year. Chairman Burns has said 
several times that the hearings on the 
Concurrent Resolution 133 have been 
helpful and that he favors their continu- 
ation. Without this bill, the resolution 
and its process is due to expire at the 
end of this Congress. Continuing it is 
clearly in the public interest. 

Mr. Chairman, the need to open up 
the Federal Reserve System to groups 
other than those representing the com- 
mercial banking interests is clear. A 
study of the composition of Federal Re- 
serve bank boards indicates that of the 
1,042 persons appointed to these boards 
since the beginning, not one has been a 
woman and only a handful have been 
members of minority groups. We find it 
difficult to believe that there are no 
qualified women and so few qualified 
members of the minorities able to as- 
sist in the formulation of the Nation’s 
monetary policy. Since monetary policy 
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affects jobs, prices, interest rates, hous- 
ing, indeed our overall well-being, it is 
essential that all interests be represented 
on the boards. 

H.R. 12934 represents a responsible 
effort toward broadening the outlook of 
the Federal Reserve to serve today’s 
needs while at the same time preserv- 
ing the independence of the system. 

Mr. Chairman, I urge adoption of this 
legislation. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio (Mr. J. 
WILLIAM STANTON). 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I yield myself such time as I 
may consume. 

Mr. Chairman, for several months now 
the Banking, Currency and Housing 
Committee has been debating financial 
reform legislation. Some of this legisla- 
tion constitutes needed reform. Most of 
it, however, is neither constructive nor 
necessary. H.R. 12934 falls into this lat- 
ter category. 

Although this bill is called the Federal 
Reserve Reform Act, it is not a reform 
bill. The changes incorporated in H.R. 
12934 do nothing to substantially alter 
the way in which the Federal Reserve 
System operates. 

I must admit, however, that the bill as 
amended and reported by the committee 
is better than the original version of H.R. 
12934. The original version would have 
changed the Federal Reserve System for 
the worse—not the better. The original 
bill would have empowered the President 
to appoint the Presidents of the regional 
Federal Reserve banks. Such a change in 
procedure would unquestionably politi- 
cize the operation of the Fed. 

The original version of the bill would 
also have required the Fed to supply pro- 
jections on interest rates for a period of 
12 months, Chairman Burns has argued 
that by supplying such figures the Fed- 
eral Reserve System could seriously mis- 
lead investors and cause them to act to 
their detriment on the assumptions that 
such forecasts had some measure of va- 
lidity. For example, forecasts might well 
cause a boom in the stock exchanges if 
the Fed forecast a decline in the interest 
rates, or a collapse of both the stock and 
bond markets if the Fed forecast a rise in 
interest rates. Clearly, we need to avoid 
such a situation. 

As we consider the committee-passed 
version of H.R. 12943, I therefore urge 
my colleagues to turn back any amend- 
ments that either politicize the opera- 
tions of the Fed or place the Fed in the 
unfortunate position of forecasting inter- 
est rates. Such amendments will only 
worsen this currently unnecessary bill, 
and I will be forced to vote against it. 

Mr. Chairman, I have no requests for 
ame and I reserve the balance of my 

e. 

Mr. REUSS. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Pennsylvania (Mr. Moor- 
HEAD). 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I rise in support of H.R. 12934 
as reported by the Committee on Bank- 
ing, Currency and Housing. This legisla- 
tion is long overdue and is intended to 
achieve purposes about whose merits 
there can be little dispute. 
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Essentially, it would achieve three 
ends. The first is to make the term of the 
Chairman and Vice Chairman of the 
Federal Reserve Board roughly coincide 
with that of the President. Both the 
present Chairman of the Federal Reserve 
Board, Arthur Burns, and his predeces- 
sor; William McChesney Martin, have 
endorsed this change. In no way does it 
impair the independence and integrity 
of the Fed. There is general agreement, 
however, that if monetary and fiscal pol- 
icy are conducted at cross purposes, the 
effectiveness of both is diminished and 
it is the people of the country who suffer. 
This bill diminishes by not so much as 
1 day the 14-year term of office of the 
members of the Board, a term of office 
which is one of the very longest provided 
for any office in the United States. 

A second purpose is to broaden the 
representation on the Board of Directors 
of the 12 regional Federal Reserve 
banks. At present, these consist of nine 
members, of whom six are elected by the 
member banks, and three are appointed 
by the Board of Governors. The bill in- 
creases to six the number who are ap- 
pointed by the Federal Reserve Board, 
and provides that such appointments be 
“without discrimination on the basis of 
race, creed, color, sex, or national origin, 
and with due consideration to the inter- 
ests of such groups as agriculture, con- 
servation, labor, education, and con- 
sumers.” Such a broadening can only be 
beneficial in terms of increasing respon- 
siveness of the reserve banks to the 
needs of the public. 

Finally, the bill clarifies and makes 
permanent law the provisions of House 
Concurrent Resolution 133 of the cur- 
rent Congress, providing for quarterly 
congressional hearings on monetary pol- 
icy, conducted alternately by the House 
and Senate Banking Committees. The 
desirability of such hearings has been 
warmly endorsed by the Chairman of 
the Federal Reserve Board. Like the 
other provisions of the bill already dis- 
cussed, this procedure in no way in- 
fringes upon the independence of the 
Federal Reserve Board. If anything, it 
strengthens and enhances that inde- 
pendence by assuring that the Congress 
and the public will be better informed 
about the purposes and functions of 
monetary policy. 

Mr. Chairman, I urge that the com- 
mittee favorable report this bill back to 
the House. 

Mr. REUSS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Rhode Island (Mr. St 
GERMAIN). 

Mr. ST GERMAIN. I thank the Chair- 
man for yielding. 

Mr. Chairman, I rise to state I am in 
full agreement with the statement of the 
Chairman of the full committee, as well 
as the gentleman from Ohio (Mr. J. WIL- 
LIAM STANTON), in speaking on behalf of 
the minority. I must state that, although 
the gentleman is correct in stating that 
the majority of the committee felt that 
this was the way the legislation should 
come out, there are those of us who were 
in the minority who would like to have 
seen it a little different. We held exten- 
sive hearings, however, and the will of 
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the committee is being complied with on 
this legislation. 

So, Mr. Chairman, I urge adoption of 
this legislation by the House as it will be 
amended subsequently by agreement and 
by understanding. 

Mr. REUSS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from North Carolina (Mr. 
NEAL). 

Mr. NEAL. Mr. Chairman, I rise in 
support of H.R. 12934, the Federal Re- 
serve Reform Act of 1976. The Federal 
Reserve was established in 1913 to con- 
duct the Nation’s monetary policy. It 
was given virtually carte blanche powers 
to do so, and to do so without advance 
notice. In the past, the Fed has not al- 
ways used its powers wisely or well. Its 
executives are not infallible. 

H.R. 12934 is designed to improve 
monetary policy in four ways. First, by 
making the terms of the Chairman and 
Vice Chairman of the Federal Reserve 
Board coterminous with that of the 
President; the bill encourages closer co- 
ordination of monetary and fiscal poli- 
cies. Second, by broadening representa- 
tion on the Boards of Directors of the 
Reserve banks, H.R. 12934 provides the 
Federal Reserve with additional lines of 
communication to the economy. 
by requiring that “monetary policy is to 
be governed by the national policy to 
promote maximum employment, pro- 
duction, purchasing power—price stabil- 
ity—and moderate long-term interest 
rates,” H.R. 12934 specifies the goals of 
monetary policy in unmistakable modern 
terms. Until now the Federal Reserve 
has been guided only by such ambiguous 
goals as accommodating commerce. 

As important as these three changes 
are, the most important change which 
H.R. 12934 makes is that it makes per- 
manent House Concurrent Resolution 
133. Under this resolution, the Chairman 
of the Federal Reserve Board is required 
to report quarterly to the Banking Com- 
mittees of the House and Senate on the 
monetary growth targets of the Fed and 
its Open Market Committee for the up- 
coming year. 

When I came to the Congress in Jan- 
uary 1975, our economy was in a tall- 
spin. We were suffering double-digit 
inflation, GNP was falling, and unem- 
ployment was approaching 10 million 
people. As a member of the Banking 
Committee, I naturally focused on the 
role monetary policy plays in our econ- 
omy’s performance. The committee held 
hearings on this question. Persuasive 
testimony was presented that unneces- 
sary gyrations in monetary policy had 
caused or at least exacerbated our econ- 
omy’s inflation-recession cycles. Con- 
sider only the last cycle. From a year- 
over-year low of 2.9 percent in February 
1970, the Federal Reserve accelerated 
money growth sharply to 9.3 percent in 
the year ending January 1973. Nearly all 
economists agree that this pace was much 
too fast, and that it accommodated and 
magnified the inflationary forces then 
at work, and thereby contributed to the 
acceleration of inflation to double-digit 
rates in 1973 and 1974. Nearly all econ- 
omists also agree that the Fed decelerated 
money supply growth much too rapidly 


13137 


after mid-1973 and especially after mid- 
1974. From more than 9 percent the 
year ending January 1973, the Fed al- 
lowed money growth to fall precipitously 
to less than 2 percent per year in the 
August 1974-February 1975 period. This 
was a major policy blunder and when 
I came to Congress, there were no signs 
that the Fed would soon reverse course. 

I and many of my colleagues on the 
Banking Committee recognized that the 
Congress had a positive duty to let the 
Federal Reserve know that the slide in 
money supply growth had to be halted 
and turned around and quickly. With 
each dollar then turning over into GNP 
goods and services five times a year, 
each 1-percent change in money growth 
meant a difference of nearly $15 billion 
in GNP growth. Arithmetic as well as 
recent history demanded that we take 
action. 

Under the leadership of Chairman 
Reuss in the House and Chairman PROX- 
MIRE in the Senate; we passed House 
Concurrent Resolution 133 in March 
1975. The resolution called on the Fed to 
“pursue policies in the first half of 1975 
so as to encourage lower long-term inter- 
est rates and expansion in the monetary 
and credit aggregates appropriate to fa- 
cilitating prompt economic recovery.” 
The Fed responded as we resolved. Money 
supply growth immediately stopped fall- 
ing and began to rise. By June, year- 
over-year growth which had fallen to 3.4 
percent was back up to 4.8 percent. The 
tide had been turned; the economy 
began to recover. 

House Concurrent Resolution 133 also 
called on the Fed to maintain long-run 
money growth so as to promote maxi- 
mum employment, stable prices, and 
moderate long-term interest rates. Fi- 
nally, to permit the Congress to better 
oversee future Federal Reserve policy, 
the resolution called for the Chairman 
of the Federal Reserve Board to consult 
with the Congress at semi-annual hear- 
ings before the Banking Committees in 
the House and Senate about its targets 
for monetary and credit growth in the 
upcoming 12 months. The Federal Re- 
serve resisted this provision when it 
was proposed. But Congress held that 
disclosure of these targets was essential 
both for formulating good fiscal policy 
in the Congress and for rational wage 
bargaining and intelligent business deci- 
sions in the private sector. 

We have now operated under House 
Concurrent Resolution 133 for a little 
over a year. It has worked remarkably 
well. The Fed has set money supply tar- 
gets a year ahead—something it appears 
not to have done before the resolution— 
and has hit them. Requiring that targets 
be set a year ahead and set consistent 
with long-term price stability and mod- 
erate long-term interest rates as well as 
full employment has served to encourage 
the Fed to think “long.” Requiring that 
the money supply targets be disclosed has 
served as a discipline, impelling changes 
in day-to-day money market policies be- 
fore they brought about disasterous wide 
swings in money growth such as occurred 
in the 1969-74 period. 

Looking back, I have not the slightest 
doubt about my sponsorship and vote for 
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House Concurrent Resolution 133. It was 
a positive and constructive action. I am 
delighted now to be able to speak in 
favor of making the changes it wrought 
a permanent part of the Federal Reserve 
Act. 

Mr. REUSS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Virginia (Mr. FISHER). 

Mr. FISHER. Mr. Chairman, in gen- 
eral, I support the Federal Reserve Re- 
form Act (H.R. 12934) as it was reported 
by the House Banking Committee and am 
glad to see the inclusion of a provision 
making permanent the requirement that 
the Chairman of the Federal Reserve 
Board testify quarterly before the House 
and Senate Banking Committees on mon- 
etary trends and policy objectives. I ap- 
prove also the requirement that the 
Board pursue the maximum employment, 
production, purchasing power, and price 
stabilization goals of the Employment 
Act of 1946. These requirements will con- 
tribute to the mutual understanding of 
the needs for improved monetary poli- 
cies by both the Congress and the Fed- 
eral Reserve. They will help in alining 
central bank policy with economic policy 
generally. 

I was also pleased to see the section 
deleted from the bill providing that the 
12 Federal Reserve bank presidents be 
appointed by the President of the United 
States and confirmed by the Senate. This 
could lead to an undesirable uniformity 
of thinking regarding monetary policy. 
Uncertainties with respect to economic 
trends and the need for more than one 
source of analysis and policy argue for 
preserving an independent Federal Re- 
serve System, but with adequate coordi- 
nation with executive branch agencies 
and the Congress. The influential Open 
Market Committee includes the seven 
Governors who are appointed by the 
President and confirmed by the Senate 
plus five Federal Reserve bank presidents 
who rotate membership. This seems to 
be a good balance. 

Appointment of the Chairman of the 
Board of Governors from among the 
Board members each 4 years by the newly 
elected President seems to be a good idea 
embodying to an acceptable degree a 
closer relation between the Chief Exec- 
utive and the central bank. Expanding 
the membership of district boards to in- 
clude three public members on each is a 
welcome change and will provide useful 
input from persons other than bankers 
and business people. 

The provisions of this bill constitute 
modest but significant steps toward bet- 
ter coordination of the Fed’s monetary 
policies with the broader economic poli- 
cies of the country. I urge an aye vote. 

Mr. FRENZEL. Mr. Chairman, I shall 
vote for H.R. 12934, but without enthu- 
siasm. 

The original bill, as proposed by the 
committee chairman was a bad one. But, 
thankfully, the committee recognized the 
error of that proposal, and sanitized it 
by excising the section relating to 
appointment of Federal Reserve District 
Presidents. 

What remains is innocous but hardly 
necessary. The provision to expand re- 
gional boards is, on balance, a positive 
one, while the new appointment pro- 
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visions relating to the Chairman of the 
Federal Reserve Board is probably not a 
good idea. There is not enough wrong 
with the bill to justify a vote against 
it, nor is there anything good enough in 
it to justify the committee’s bringing it 
to us. 

I would have preferred that the com- 
mittee spend a little of its precious time 
and vast resources on strengthening the 
Federal Reserve Board. It is important 
to preserve the Board’s independence. 
That independence is in jeopardy be- 
cause of obsolete salary scales. Instead 
of remaining through their full 14 year 
terms, Board members frequently resign 
after a few years because of the non- 
competitive salaries. 

It is too frequently an exercize in 
futility to expect useful and needed leg- 
islation from this committee. I hope the 
record improves. 

Mrs. SPELLMAN, Mr. Chairman, I rise 
in support of H.R. 12934, the Federal 
Reserve Reform Act, which contains an 
important antidiscrimination provision 
which will insure the participation of 
women and racial minorities on the Fed’s 
regional bank boards of directors. 

The language of the legislation states 
that board members from the public sec- 
tor, appointed by the Board of Gover- 
nors in Washington, “shall be appointed 
without discrimination on the basis of 
race, creed, color, sex, or national origin.” 

It is, indeed, a disgrace to the Federal 
Reserve System that such a provision 
should be necessary, but a look at the 
record in this area proves its necessity. 

In the entire history of the Federal 
Reserve System, which goes back to 1913, 
out of 1,042 who have served on the 
boards of directors of the Fed’s regional 
banks there has never been a single 
woman member. Only five have been 
representatives of racial minorities—four 
blacks and one member of oriental 
extraction. At the present time there are 
only two blacks serving, and only a 
handful of women. 

Minorities and women have been 
among the hardest hit by unemployment 
and suffer most from the higher prices 
that poor monetary policy may cause. 
Yet the Federal Reserve Board has effec- 
tively locked them out of participation in 
monetary policy decisions, making them 
vassals of its economic fiefdom. 

One certainly does not have to look far 
to find blacks and other minorities and 
women who have distinguished them- 
selves as community leaders and repre- 
sentatives of their geographical dis- 
tricts—positions where qualifications for 
public directorships are displayed. In 
fact, recent trends show an increase in 
the numbers of women and minorities 
with ample qualifications for Fed posi- 
tions. I am confident that these trends 
will continue, but, without this legisla- 
tion, there is no reason to believe that the 
Fed will do an about face and suddenly 
change its discriminatory practices. 

The six “nonpublic” board members, 
drawn from business and the banking 
community, are chosén by the white, 
male dominated banks themselves. 
Minority persons and women have dis- 
tinguished themselves in these fields also, 
but the conservative banker attitude 
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comes as no surprise. What is shocking 
is that the Federal Reserve Board of 
Governors, as Presidential appointees 
and many of whom are not bankers, 
should have a record of such blatant 
discrimination. 

By its discriminatory practices in this 
area, the Board has also set the lead for 
discrimination by the regional banks all 
the way down the line. Among 564 officers 
at these banks, only 15, a mere 2.5 per- 
cent, are drawn from minority groups. 
Nine are blacks and the remainder are 
Spanish surnamed or Orientals. At six 
of the banks, there are no minorities 
represented among the high-paid officers. 

Women do a little better, but with only 
38 out of the total number of 564 officers, 
it is not much. Their 6.7 percent repre- 
sentation here is less than half the per- 
centage of women officers in banking in 
America today—a business notorious for 
its male domination. 

Adoption of the antidiscrimination 
language and the provision that would 
expand the number of “public” board 
members from the present three to six, 
should increase participation of minori- 
ties and women throughout the System. 
It obviously will not happen if we wait for 
the Fed to do something. 

I urge you to support H.R. 12934 ta 
bring about some basic and long-overdue 
changes in the Federal Reserve System. 

Mrs. HECKLER of Massachusetts. Mr. 
Chairman, I rise in general support of 
H.R. 12934, the Federal Reserve Reform 
Act, but with certain reservations which 
I would like to share with my colleagues. 

The key issue of the bill is the political 
independence of the Federal Reserve Sys- 
tem, and the possible harm that politi- 
cization could bring to the Federal Re- 
serve Board’s management of our mone- 
tary policy. 

The independence of the Federal Re- 
serve Board could be seriously questioned 
if, as the bill requires, the President were 
responsible for the appointment of the 
Board’s Chairman and Vice Chairman. 
For decades, we have been very careful 
to minimize the political influence in fis- 
cal policy because we have realized that 
the decisions regarding our monetary 
supply should be based on reaction to 
economic realities, objectively perceived, 
and not to the economic wishful think- 
ing that is so much a part of the political 
arena. The independence of our decision- 
making in our monetary policies is one 
of the most critical elements of our econ- 
omy and we must be very careful to 
maintain this freedom. 

This same argument holds true for the 
section 3 provision which was fortunate- 
ly defeated by the Committee on Bank- 
ing, Currency and Housing. The provi- 
sion called for the presidential appoint- 
ment of the Federal Reserve Bank presi- 
dents with the advice and consent of the 
Senate, and would also have limited vot- 
ing on the Federal Open Market Com- 
mittee only to those who had been presi- 
dentially appointed. The seeming in- 
fusion of this type of political influence 
into the Federal Reserve system would 
almost certainly insure that decisions on 
money and credit would be publicly 
judged on short-term political criteria, 
whereas such decisions by the Federal 
Reserve might well be a part of a long- 
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term strategy whose wisdom might not 
become apparent for a number of years. 
I urge my colleagues to sustain the com- 
mittee’s decision to delete section 3 of the 
bill. 

It is important that the Federal Re- 
serve remain a repository of independ- 
ent economic expertise unhindered by 
political influence. Both the Congress 
and the President can and should have 
a constructive role in monetary policy 
without jeopardizing the independence of 
the present system. Mr. Chairman, I fully 
support responsible government reform, 
but not at the cost of the Federal Re- 
serve’s independence. 

Mr. REUSS. Mr. Chairman, I have no 
further requests for time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

H.R. 12934 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

§ 1. Short title 

The short title of this Act shall be the 

“Federal Reserve Reform Act.” 


$ 2. Terms of chairman and vice chairman of 
Board of Governors 

(a) The second paragraph of section 10 of 
the Federal Reserve Act (12 U.S.C. 242) is 
amended by striking the third sentence 
thereof and inserting in lleu thereof the fol- 
lowing: “Of the persons thus appointed, the 
President, by and with the advice and consent 
of the Senate, shall appoint one as chairman 
of the Board. The President shall designate 
one of the other members as vice chairman of 
the Board, The term of each shall expire up- 
on the expiration of his term as a member of 
the Board, or six months after the term of the 
President appointing him is scheduled to ex- 
pire, or six months after the person appoint- 
ing him ceases to be the President, whichever 
first occurs.”. 

(b) The amendment made by subsection 
(a) of this section shall apply only with re- 
spect to appointments and designations 
made after the date of enactment of this 
Act. 


§ 3. Responsibility of Federal Reserve bank 
presidents and voting rights on Fed- 
eral Open Market Committee 

(a) The subparagraph headed “Fifth.” of 
the fourth paragraph of section 4 of the Fed- 
eral Reserve Act (12 U.S.C. 341) is amended to 
read as follows: 

“Fifth. To appoint by its board of directors 
vice presidents and such officers and em- 
ployees as are not otherwise provided for in 
this Act, to define their duties, require bonds 
for them and fix the penalty thereof, and to 
dismiss at pleasure such officers or employees. 
The first vice president of the bank shall be 
appointed by the board of directors, with the 
approval of the Board of Governors of the 
Federal Reserve System, for a term of five 
years, and shall, in the absence or disability 
of the president or during a vacancy in the 
office of the president, serve as chief execu- 
tive officer of the bank. Whenever a vacancy 
shall occur in the office of the first vice presi- 
dent, it shall be filled in the manner provided 
for original appointments, and the person so 
appointed shall hold office until the expira- 
tion of the term of his predecessor.”’. 

(b) Section 4 of the Federal Reserve Act is 
amended by adding at the end thereof the 
following new paragraph: 

“Each Federal Reserve bank shall have a 
president who shall be the chief executive of- 
ficer of the bank and shall be appointed by 
the President of the United States, by and 
with the advice and consent of the Senate; 
and all other executive officers and all em- 
ployees of the bank shall be directly respon- 
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sible to him. Under the appointments ini- 
tially made pursuant to this paragraph, the 
terms of office of the president of the Federal 
Reserve banks shall expire as follows: New 
York, San Francisco, Minneapolis, and Bos- 
ton on June 30, 1982; Cleveland, Dallas, Phil- 
adelphia, and Kansas City on June 30, 1984; 
Chicago, Atlanta, Saint Louis, and Richmond 
on June 30, 1986. Upon the expiration of the 
foregoing initial terms, each term of of- 
fice of a Federal Reserve bank president shall 
expire six years after the expiration of the 
previous term for the president of that bank, 
and any person appointed to fill a vacancy 
prior to the expiration of a term shall be ap- 
pointed for the unexpired portion of such 
term.”. 

(c) The amendments made by subsections 
(a) and (b) of this section shall be effective 
with respect to appointments made on and 
after the date of enactment of this Act, but 
shall not affect the term of office under any 
appoinment made prior to such date. 

(d) Section 12A(a) of the Federal Reserve 
Act is amended to read as follows: 

“(a) The Federal Open Market Committee 
(hereinafter in this section referred to as 
the ‘Committee’) shall meet in Washington, 
District of Columbia, at least four times 
each year upon the call of the chairman of 
the Board of Governors of the Federal Re- 
serve System or at the request of any three 
members of the Committee. The Committee 
shall consist of the members of the Board of 
Governors of the Federal Reserve System, 
the president of the Federal Reserve Bank of 
New York, and four of the presidents of the 
other Federal Reserve banks who shall be 
designated by the Board of Governors so that 
the president of the Federal Reserve Bank 
of Cleveland and the president of the Federal 
Reserve Bank of Chicago are alternately 
members for twelve-month periods beginning 
on March 1, and the president of each of the 
remaining Federal Reserve banks is a member 
of the Committee for one twelve-month 
period (commencing March 1) out of every 
three. The first vice president of any Federal 
Reserve banks may serve as a member of the 
Committee at any time when the president of 
that bank is absent from a meeting of the 
Committee or is otherwise unable to serve. 
No member of the Committee may vote un- 
less his membership on the Committee is by 
virtue of an office to which he has been ap- 
pointed by the President by and with the 
advice and consent of the Senate.” 


$4. Boards of directors of Federal Reserve 
banks 


(a) The ninth paragraph of section 4 of 
the Federal Reserve Act is amended by chang- 
ing “nine” to read “twelve”. 

(b) The first sentence of the twelfth para- 
graph of section 4 of the Federal Reserve Act 
is amended by changing “three” to read “six”. 

(c) (1) The first sentence of the twentieth 
paragraph of section 4 of the Federal Reserve 
Act is amended by inserting immediately be- 
fore the period at the end thereof the follow- 
ing: “without discrimination on the basis 
of race, sex, or national origin, and with 
due consideration to the interests of labor, 
education and consumers”. 

(2) The last sentence of such paragraph 
is amended by changing “third class C di- 
rector” to read “class C director designated 
by the chairman”. 

§ 5. Congressional hearings and monetary 
policy 

(a) Section 2 of the Federal Reserve Act is 
amended to read as follows: 
“SECTION 2. GENERAL POLICY; 

REVIEW 

“(a) The formulation and implementation 
of monetary policy under this Act shall be 
governed by the national policy to promote 
maximum employment, production, and pur- 
chasing power (price stability). 

“(b) At quarterly hearings conducted al- 
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ternately by the Committee on Banking, 
Housing and Urban Affairs of the Senate and 
the Committee on Banking, Currency and 
Housing of the House of Representatives, the 
Chairman of the Board of Governors of the 
Federal Reserve System, on behalf of the 
Board, the Federal Open Market Committee, 
and the Federal Reserve banks, shall inform 
the Congress of any changes in monetary pol- 
icy which have been made since the most 
recent hearings pursuant to this subsection; 
of the ranges within which the levels or rates 
of change in monetary aggregates and inter- 
est rates are intended or expected to vary over 
the succeeding twelve month period; and of 
the expected effects of monetary policy in 
such twelve month period on statistical 
measures of employment, production, and 
purchasing power (price stability). The 
Chairman shall include any other informa- 
tion bearing upon monetary policy that he 
believes will be of value to the Congress.”. 

(b) The amendment made by subsection 
(a) of this section shall not affect the 
validity of effectiveness of any action taken 
under section 2 of the Federal Reserve Act 
prior to such amendment. 
§ 6. References to Federal Reserve Act para- 

graphs 

References in this Act to paragraphs of the 
Federal Reserve Act refer to the paragraphs 
as designed in the compilation of the Federal 
Reserve Act as amended through 1974, com- 
piled under the direction of the Board of 
Governors of the Federal Reserve System in 
its Legal Division. 


Mr. REUSS (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the bill be considered as read, printed in 
the Recorp, and open to amendment at 
any point. 

The CHAIRMAN, Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 

COMMITTEE AMENDMENTS 

The CHAIRMAN. The Clerk will report 
the committee amendments. 

The Clerk read as follows: 

Committee amendments: Page 2, strike 
out line 12 and all that follows down through 
line 8 on page 5. 
aon, 5, line 9, strike out “§ 4." and insert 

5, strike out lines 19 through 21 and 
insert in lieu thereof the following: 
ing: “without discrimination on the basis 
of race, creed, color, sex, or national origin, 
and with due consideration to the interests 
of such groups as agriculture, conservation, 
labor, education, and consumers”. 

Page 6, strike out line 1 and all that fol- 
lows down through line 4 on page 7, and in- 
sert in lieu thereof the following: 


§ 4. Congressional hearings and monetary 
policy 

Insert a new section 2A immediately after 
section 2 of the Federal Reserve Act to read 
as follows: 

“SECTION 2A. GENERAL POLICY; CONGRESSIONAL 
REVIEW. 

“(a) The formulation and implementation 
of monetary policy under this Act shall be 
governed by the national policy to promote 
maximum employment, production, purchas- 
ing power (price stability), and moderate 
long-term interest rates. 

“(b) At quarterly hearings conducted al- 
ternately by the Committee on Banking, 
Housing and Urban Affairs of the Senate and 
the Committee on Banking, Currency and 
Housing of the House of Representatives, the 
Chairman of the Board of Governors of the 
Federal Reserve System, on behalf of the 
Board, the Federal Open Market Committee, 
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and the Federal Reserve banks, shall consult 
with the Congress about the Board of Gover- 
nors and the Federal Open Market Commit- 
tee’s objectives and plans with respect to the 
ranges of growth or diminution of monetary 
and credit aggregates in the upcoming twelve 
months. Nothing in this section shall be 
interpreted to require that such ranges of 
growth or diminution be achieved if the 
Board of Governors and the Federal Open 
Market Committee determine that they can- 
not or should not be achieved because of 
changing conditions. The Chairman shall in- 
form the Congress of any changes in mone- 
tary policy which have been made since the 
most recent hearings pursuant to this sub- 
section. The Chairman shall include any 
other information bearing upon monetary 
policy that he believes will be of value to the 
Congress.”". 

Page 7, line 5, strike out “§ 6.” and insert 
“5 5." 


Mr. REUSS (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the committee amendments be consid- 
ered en bloc and that further reading of 
the committee amendments be dispensed 
with. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Wis- 
consin? 

Mr. BROWN of Michigan. Mr. Chair- 
man, reserving the right to object, I wish 
to advise the chairman of the commit- 
tee that I think his request is proper and 
is supported by this side. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 

The committee amendments were 
agreed to. 

AMENDMENT OFFERED BY MR. BROWN OF 
MICHIGAN 


Mr. BROWN of Michigan. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Brown of Mich- 
igan: Page 2, strike lines 1 through 4, and 
insert in lieu thereof the following: 
ing: “Of the persons thus appointed, the 
President shall designate one as chairman 
and one as vice chairman of the Board. The 

Page 2, line 11, strike “appointments and”. 


Mr. BROWN of Michigan. Mr. Chair- 
man, this is the amendment the chair- 
man of the full committee, the gentleman 
from Wisconsin (Mr. Reuss) referred to 
in his opening remarks during general 
debate on this bill. 

What the amendment basically says is 
that since every member of the Federal 
Reserve Board must be subjected to Sen- 
ate confirmation, it is duplicative and 
unnecessary to have that same person go 
through Senate confirmation again if he, 
as a member, is then designated as Chair- 
man or Vice Chairman of the Federal 
Reserve Board. 

I think there is general agreement on 
the amendment and I trust it will be sup- 
ported. 

Mr. REUSS. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Michigan. I yield to the 
gentleman from Wisconsin (Mr. Reuss). 

Mr. REUSS. Mr. Chairman, I thank the 
gentleman for yielding. 

I thank the gentleman for working out 
this amendment. I believe it is entirely 


constructive. On reflection I do not be- 
lieve we need two confirmation proc- 
esses by the Senate. I think the gentle- 
man’s amendment improves matters and 
I support it. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, the minority side supports the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man. from Michigan (Mr. Brown). 

The amendment was agreed to. 

The CHAIRMAN. There being no fur- 
ther amendments, under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Mazzour, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee having had under consideration the 
bill (H.R. 12934) to promote the inde- 
pendence and responsibility of the Fed- 
eral Reserve System, pursuant to House 
Resolution 1181, he reported the bill back 
to the House with sundry amendments 
adopted by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
“rs ahaa and third reading of the 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
Passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. REUSS. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 279, nays 85, 
answered “present” 1, not. voting 67, as 
follows: 

[Roll No. 256] 
YEAS—279 


Abzug 
Adams 
Addabbo 
Allen 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Archer 
Ashley 
Badillo 
Bafalis 
Baldus 
Baucus 
Beard, R.I. 
Bedell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 


Bonker 
Brademas 
Breaux 
Breckinridge 
Brodhead 


Brooks 
Broomfield 
Brown, Calif 


Brown, Mich. 


Broyhill 
Burgener 
Burke, Fla. 
Burke, Mass. 


Burton, John 
Burton, Phillip 


Butler 
Carney 
Carr 
Cederberg 
Chisholm 
Clancy 
Clausen, 
Don H. 
Clay 
Cleveland 
Cochran 
Collins, Ill. 
Conte 
Corman 


Cornell 
Coughlin 
D'Amours 
Daniels, N.J 
Danielson 


Erlenborn 
Evans, Colo. 
Evans, Ind. 


Fary 
Fascell 
Fenwick 
Fish 
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Fisher 
Fithian 
Flood 
Florio 
Flowers 


Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Heckler, Mass. 
Hefner 

Eeing 

Hicks 

Hillis 
Holtzman 
Horton 
Howard 

Howe 

Hughes 
Hungate 
Hyde 

Jacobs 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla, 
Jordan 
Kasten 
Kastenmeier 


Lloyd, Calif. 
Long, La. 
Long, Md. 
Lott 


Abdnor 
Alexander 
Armstrong 
Ashbrook 
Bauman 
Beard, Tenn. 
Brown, Ohio 
Buchanan 
Burleson, Tex. 
Burlison, Mo. 
Byron 

Carter 
Clawson, Del 
Coilins, Tex. 
Conabie 
Conyers 
Cotter 

Crane 
Daniel, Dan 
Daniel, R. W. 
Derwinski 
Downing, Va. 
Duncan, Tenn. 
du Pont 
Edwards, Ala. 
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Lujan 
Lundine 
McCollister 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 


Mink 
Mitchell, Md. 


Patten, N.J. 
Patterson, 
Calif. 


Pattison, N.Y. 


Pritchard 
Quie 
Randall 
Rangel 


Grassley 
Hammer- 
schmidt 
Hansen 
Harsha 
Hightower 
Holt 
Hubbard 
Hutchinson 
Jarman 
Jones, Tenn. 
Kelly 
Kemp 
Kindness 
Krueger 
Latta 
Levitas 
Lloyd, Tenn. 
McClory 
McDonald 
Mahon 
Michel 
Milford 
Montgomery 


Natcher 


Quillen 


Richmond 
Rinaldo 
Risenhoover 
Rodino 


Roe 

Rogers 
Rooney 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Russo 

Ryan 

St Germain 
Sarasin 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
ris ing 


Shipley 


Staggers 
Stanton, 

J. William 
Stark 
Steed 
Stokes 
Stratton 
Studds 
Talcott 
Taylor, N.C. 


Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Wampler 
Waxman 
Whalen 
Wiggins 
Wiison, C. H. 
Wilson, Tex. 
Winn 


Wirth 
Wolff 
Wright 
Wydiler 
Yates 
Yatron 
Young, Fla. 
Zablocki 
Zeferetti 


p 
Satterfield 
Sebelius 
Shriver 
Simon 
Snyder 
Steelman 
Steiger, Ariz. 
Stuckey 
Symms 
Taylor, Mo, 
Treen 
Walsh 
Whitehurst 
Whitten 
Wilson, Bob 
Young, Tex. 


NOT VOTING—67 


Anderson, Ill. 
Aspin 


Aucoin 


Bell 


Bolling 
Bowen 


May 10, 


Brinkley 
Burke, Calif. 


1976 


Ichord 
Jeffords 
Karth 
Kazen 
Landrum 
Litton 
McCloskey 
McEwen 
Macdonald 
Martin 
Mathis 
Metcalfe 
Mills 
Mollohan 


Santini 
Sarbanes 
Slack 
Smith, Nebr. 
Stanton, 
James V. 
Steiger, Wis. 


Evins, Tenn. 
Giaimo 
Gibbons 
Goodling 

Gude 

Hébert 
Hechler, W. Va. 
Helstoski 
Henderson 
Hinshaw 
Holland Roncalio 


The Clerk announced the following 
pairs: 

Mr. Hébert with Mr. Riegle. 

Mr. Waggonner with Mr. Anderson of Illi- 


Vander Jagt 
Waggonner 
Weaver 

White 

Wylie 

Young, Alaska 
Young, Ga. 


. Roncalio with Mr. Bell. 
. Teague with Mr. Devine. 
. Udall with Mr. Ratlsback. 
. White with Mr. Emery. 
. Mathis with Mr. Gude. 
. Holland with Mr. Jeffords. 
. Bowen with Mr. Conlan. 
. Brinkley with Mr. Landrum. 
. Derrick with Mr. Martin. 
. Eilberg with Mr, McEwen. 
. Gibbons with Mr. Moore. 
. Helstoski with Mr. Peyser. 
. Weaver with Mr. McCloskey. 
Young of Georgia with Mr. Sarbanes. 
. O'Hara with Mr. James V. Stanton. 
. Nix with Mr. Macdonald of Massachu- 
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. Mollohan with Mr. Smith of Nebraska. 
¿ Ichord with Mr. Steiger of Wisconsin. 
. Kazen with Mr. Stephens. 

. AuCoin with Mr. Thornton. 

Aspin with Mr. Symington. 

. Evins of Tennessee with Mr. Vander 


Mr. 
Mr 
Mr. 
Mr. 
Mr. 
Mr 


Jagt. 
Mr. Metcalfe with Mr. Karth. 
Mr. Litton with Mr. Wylie. 
Mrs. Sullivan with Mr. Young of Alaska. 


Mr. McCLORY and Mr. WALSH 
changed their vote from “yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. REUSS. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks, and include ex- 
traneous matter on the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON S. 2498, AMENDING 
THE SMALL BUSINESS ACT AND 


SMALL BUSINESS INVESTMENT 
ACT OF 1958 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that the man- 
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agers may have until midnight tonight to 
file a conference report on S. 2498, to 
amend the Small Business Act and the 
Small Business Investment Act of 1958 
to provide additional assistance under 
such acts, to create a pollution control fi- 
nancing program for small business, and 
for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


PROVIDING FOR THE CONSIDERA- 
TION OF H.R. 12835, VOCATIONAL 
EDUCATION AND NATIONAL IN- 
STITUTE OF EDUCATION AMEND- 
MENTS, 1976 


Mr. MATSUNAGA. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up. House Resolution 1179 and ask 
for its immediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 1179 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
12835) to amend the Vocational Education 
Act of 1963, and for other purposes. After 
general debate, which shall be confined to 
the bill and shall continue not to exceed 
one hour, to be equally divided and con- 
trolled by the chairman and ranking minority 
member of the Committee on Education and 
Labor, the bill shall be read for amendment 
under the five-minute rule. It shall be in 
order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Education and Labor now 
printed in the bill as an original bill for the 
purpose of amendment under the five-minute 
rule, said substitute shall be read for amend- 
ment by titles instead of by sections, and 
all points of order against said substitute for 
failure to comply with the provisions of 
clause 7, rule XVI and clause 5, rule XXI 
are hereby waived. At the conclusion of such 
consideration, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote 
in the House on any amendment adopted 
in the Committee of the Whole to the bill 
or to the committee amendment in the 
nature of a substitute. The previous question 
shall be considered as ordered on the bill 
and amendments thereto to final passage 
without intervening motion except one mo- 
tion to recommit with or without instruc- 
tions. 


The SPEAKER. The gentleman from 
Hawaii, Mr. MATSUNAGA, is recognized for 
1 hour. 

Mr. MATSUNAGA. Mr. Speaker, I 
yield 30 minutes to the gentleman from 
Tennessee (Mr. QuILLEN) pending which 
I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 1179 
provides for the consideration of the Vo- 
cational Education and National Insti- 
tute of Education Amendments of 1976, a 
bill which was favorably reported by the 
House Committee on Education and 
Labor. The resolution provides an open 
rule, with 1 hour of general debate to be 
equally divided and cOntrolled by the 
chairman and ranking minority member 
of the Committee on Education and 
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Labor. When general debate has been 
completed, the bill shall be read for 
amendment under the 5-minute rule. 

House Resolution 1179 makes in order 
the consideration of a committee 
amendment in the nature of a substi- 
tute which is now printed in the bill as 
an original bill, for the purpose of 
amendment under the 5-minute rule. 
The amendment in the nature of a sub- 
stitute bill shall be read for amendment 
by titles, instead of by sections, and all 
points of order against the substitute 
for failure to comply with the provisions 
of clause 7, rule XVI and clause 5, rule 
XXI shall be waived. Clause 7 rule 
XVI pertains to germaneness. A. waiver 
of points of order was requested by the 
Committee on Education and Labor, 
and granted by the Rules Committee, be- 
cause the committee amendment in the 
nature of a substitute contains mate- 
rial which was not within the scope of 
the original bill—the National Institute 
of Education Amendments, for exam- 
ple. The subject matter of the substitute 
is, however, within the jurisdiction of 
the Education and Labor Committee. 

Clause 5, rule XXI prohibits appropri- 
ations in a legislative bill. The commit- 
tee amendment contains several pro- 
visions which would affect the alloca- 
tion of funds previously appropriated. 

After H.R. 12835 has been considered 
for amendment, the committee shall 
rise and report the bill to the House, 
along with such amendments as may 
have been adopted. Any Member may 
then demand a separate vote in the 
House on any amendment adopted in 
the Committee of the Whole to the bill 
or to the committee amendment in the 
nature of a substitute. The previous 
question shall be considered as ordered 
on the bill and amendments thereto to 
final passage without intervening mo- 
tion except one motion to recommit with 
or without instructions. 

Mr. Speaker, one of the most attractive 
features of H.R. 12835 is that it would 
give States more flexibility in the ex- 
penditure of vocational education funds. 
The existing vocational education pro- 
grams would be consolidated, with the 
exception of bilingual programs and 
homemaking education, into one Fed- 
eral grant. Although States would still be 
required to submit comprehensive 3-year 
plans detailing how they intend to spend 
the Federal funds, the annual progress 
reports required under current law would 
be eliminated. States would be required 
to evaluate the effectiveness of their vo- 
cational education programs only once 
every 3 years. I believe that these amend- 
ments would: First, reduce paperwork, 
second, lower the administrative costs of 
vocational education programs, and 
third, allow States to channel funds into 
the areas where they are most needed. 

In addition, the proposed amendments 
to the Vocational Education Act would 
eliminate sex bias in vocational educa- 
tion programs by requiring States to es- 
tablish programs for women who wish 
to enter traditionally male occupations, 
and for men who wish to enter occupa- 
tions traditionally reserved for women. 
Homemaking education would be re- 
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structured to emphasize consumer edu- 
cation and family resource management, 
and male students would be encouraged 
to enroll. Finally, the Commissioner of 
Education would be required to study 
the problem of sex bias in vocational ed- 
ucation and report to Congress by 1978 
on the progress made by States in over- 
coming it. 

Title II of the bill would extend the 
authorization of the National Institute 
of Education for 3 years. The bill would 
define more clearly the educational 
problems on which the Institute is to 
concentrate its resources—a very im- 
portant consideration in these days of 
austere budgets and limited financial re- 
sources. In addition, the measure pro- 
vides for the establishment of “educa- 
tional extension agents” to disseminate 
the results of educational research in a 
manner similar to that employed by ag- 
ricultural extension agents. A new Fed- 
eral Council on Educational Research 
would be established to coordinate the 
efforts of Federal agencies supporting 
educational research and development. 

Mr. Speaker, H.R. 12835 merits favor- 
able action by the House and I urge the 
adoption of House Resolution 1179 so 
that the bill can be considered. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, one of the most attractive 

Mr. Speaker, House Resolution 1179 
provides for 1 hour of general debate on 
the bill H.R. 12835, the Vocational Edu- 
cation and National Institute of Educa- 
tion Amendments of 1976. 

The main purpose of H.R. 12835 is to 
extend most of the present vocational 
education programs through the next 
fiscal year. It also consolidates many of 
these categorical programs into 1 block 
grant to the States beginning in fiscal 
year 1978. 

Additionally, the bill extends the au- 
thorizations for the National Institute of 
Education through fiscal year 1979, and 
also contains certain clarifying and tech- 
nical amendments to several other edu- 
cation acts. 

The Committee on Education and 
Labor and the Congressional Budget Of- 
fice estimate that titles I and II will cost 
just under $6 billion for fiscal year 1976 
through fiscal year 1981. The committee 
also estimates the costs for title III will 
be $10 million for fiscal year 1978 and 
somewhat less for the following years. 

While generally supporting passage of 
H.R. 12835, the administration has raised 
serious objections to numerous provisions 
of the bill, and urges that correcting 
amendments to be offered will be ap- 
proved by the House. 

These administration-supported 
amendments, all of which will be in order 
under this rule, include the deletion of 
provisions which allow any of the desig- 
nated educational agencies to appeal di- 
rectly to the U.S. Commissioner if it dis- 
agrees with the final decision of the State 
Board of Vocational Education as to the 
contents of the State plan. 

Further, the administration urges the 
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deletion of numerous data collection, co- 
ordination, and evaluation requirements, 
the deletion of mandate personnel levels 
for the bureau of occupational and adult 
education, and the deletion of certain 
research contract requirements. All of 
these provisions are unnecessary and 
would result in delays in the implemen- 
tation of these programs and in increased 
costs. Finally, the administration views 
the total authorization level as exces- 
sively high, and believes the period of 
authorization for these programs should 
be reduced to 1 year only. An author- 
ization for 1 year only makes sense to 
me so that Congress may consider alter- 
native educational proposals at a later 
date without being completely locked in- 
to the provisions of this bill. 

Mr. Speaker, although there is con- 
siderable controversy and strong admin- 
istration objection regarding certain sec- 
tions of H.R. 12835, I know of no serious 
opposition to the rule. 

I urge, therefore, the adoption of 
House Resolution 1179, making in order 
the consideration of H.R. 12835, so that 
the House may proceed with debate on 
this important education legislation. 

Mr. MATSUNAGA. Mr. Speaker, I 
move the previous question on the resolu- 
tion. 


The previous question was ordered. 
The resolution was agreed to. 


A motion to reconsider was laid on the 
table. 


PROVIDING FOR CONSIDERATION 
OF H.R. 12851, HIGHER EDUCA- 
TION ACT AMENDMENTS 


Mr. MATSUNAGA. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 1180 and ask 
for its immediate consideration. 


The Clerk read the resolution as 
follows: 
H. Res. 1180 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
12851) to extend and amend the Higher 
Education Act of 1965, as amended, and for 
other purposes. After general debate, which 
shall be confined to the bill and shall con- 
tinue not to exceed one hour, to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Education and Labor, the bill shall be 
read for amendment under the five-minute 
rule. It shall be in order to consider the 
amendment in the nature of a substitute 
recommended by the Committee on Educa- 
tion and Labor now printed in the bill as an 
original bill for the purpose of amendment 
under the five-minute rule, and all points 
of order against said substitute for failure 
to comply with the provisions of clause 5, 
rule XXI are hereby waived. At the conclu- 
sion of such consideration, the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted, and any Member may demand a 
separate vote in the House on any amend- 
ment adopted in the Committee of the 
Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered 
as ordered on the bill and amendments 
thereto to final passage without intervening 
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motion except one motion to recommit with 
or without instructions. 

The SPEAKER. The gentleman from 
Hawaii (Mr. MATSUNAGA) is recognized 
for 1 hour. 

Mr. MATSUNAGA. Mr. Speaker, I 
yield 30 minutes to the gentleman from 
Tennessee (Mr. QUILLEN), pending 
which I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 1180 
provides for the consideration of the 
Higher Education Act Amendments of 
1976, H.R. 12851. The resolution pro- 
vides an open rule, with 1 hour of gen- 
eral debate to be equally divided and 
controlled by the chairman and ranking 
minority member of the House Commit- 
tee on Education and Labor. After gen- 
eral debate has been completed, the bill 
shall be read for amendment under the 
5-minute rule. House Resolution 1180 
makes in order the consideration for 
amendment of the committee substitute, 
now printed in the bill as an original 
bill, and would waive all points of order 
against the amendment in the nature of 
a substitute bill for failure to comply 
with the provisions of clause 5, rule XXI. 
Clause 5 of rule XXI prohibits appro- 
priations in a legislative bill. Because 
most of the higher education programs 
covered in H.R. 12851 are funded in ad- 
vance, it is possible that the proposed 
changes in the programs may affect the 
manner in which available funds may be 
used. That would constitute an appro- 
priation. 

When the bill has been considered for 
amendment, the committee shall rise 
and report it to the House, with such 
amendments as may have been adopted 
in the Committee of the Whole. Any 
Member may demand a separate vote in 
the House on any amendment adopted 
to the bill or to the committee amend- 
ment in the nature of a substitute. The 
previous question shall be considered as 
ordered on the bill and amendments 
thereto to final passage without inter- 
vening motion except one motion to re- 
commit with or without instructions. 

Mr. Speaker, title I of the pending bill 
would extend and improve the Federal 
Government’s student aid programs au- 
thorized under title IV of the Higher 
Education Act, with the exception of the 
guaranteed student loan program. The 
Committee on Education and Labor is 
still considering amendments to the 
guaranteed student loan program and 
will report them to the House in a sep- 
arate bill at a later date. Few changes 
were made in the other student aid pro- 
grams; However, I believe that my col- 
leagues will be pleased to learn that the 
committee recommended an increase in 
the authorization for the highly success- 
ful colleges work/study program. In ad- 
dition, an increase is recommended in the 
authorization for the Trio programs 
aimed at students from low-income 
homes. With respect to the basic educa- 
tional opportunity grant program, the 
committee recommended that students, 
their families, and college administra- 
tors, be given additional time for the 
processing of grant applications. The 
amendment would require the Office of 
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Education to submit its proposed family 
contribution schedule to Congress earlier 
for approval, so that the information 
could be made available to universities 
and colleges earlier. 

One of the most attractive features 
of the higher education amendments is 
the bill’s emphasis on continuing educa- 
tion. When the Higher Education Act 
was first signed into law, it was aimed 
primarily at the recent high school grad- 
uate, aged 18-21, who planned to spend 
several years in the pursuit of an ad- 
vanced degree. Today, as the committee 
points out in its report, the typical stu- 
dent is not necessarily young, not neces- 
sarily a full-time student, and not always 
in pursuit of a degree. The proposed 
amendments to the Higher Education 
Act would meet the needs of today’s stu- 
dent by adding continuing education to 
the programs which may be funded under 
title I of the law, along with community 
education and resource materials shar- 
ing programs. The bill would increase 
the authorization for these programs and 
would change the allocation formula to 
insure that each State will receive at 
least $100,000 annually for continuing 
education, community education, and re- 
source materials sharing. 

Mr. Speaker, the pending bill also em- 
phasizes cooperative education, which 
differs from work/study programs in that 
it is primarily intended to provide work 
experience rather than funds for needy 
students. In Hawaii, cooperative educa- 
tion has proven to be quite successful. It 
was initiated some years ago by Hawaii 
Pacific College, a private institution; in 
recent years, however, a consortium of 
public community colleges has launched 
a highly successful cooperative educa- 
tion program with Federal aid. Coopera- 
tive education is meeting the needs not 
only of students, but of potential em- 
ployers in the Island State who have 
been involved in the program from the 
beginning. For these reasons, I welcome 
the new emphasis on co-op programs 
embodied in the higher education amend- 
ments. The Committee on Education and 
Labor has recommended that title VIII 
of the Higher Education Act, Networks 
for Knowledge, be repealed and that a 
new title VIII, Cooperative Education be 
enacted. In addition, the committee rec- 
omended an increase in the amount 
which may be granted to any single 
institution. 

I believe that H.R. 12851 merits favor- 
able action by the House and I urge that 
House Resolution 1180 be adopted so 
that the bill can be considered. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 1180 
provides for the consideration of H.R. 
12851, the Higher Education Amend- 
ments of 1976 under an Open rule with 
1 hour of general debate. 

The general purpose of H.R. 12851 is to 
provide for the extension of most of the 
programs currently authorized under ti- 
tle IV of the Higher Education Act, and 
to amend and extend programs con- 
tained in title VI of the National De- 
fense Education Act. 
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The main provisions of title I extend 
the Higher Education Act’s title TV pro- 
grams, with the exception of guaranteed 
student loans. The bill contains no lan- 
guage in regard to this program, but it 
is anticipated that amendments pertain- 
ing to it may be offered under the 5-min- 
ute rule. 

Authorizations through fiscal year 1977 
are provided in title I for basic grants, 
supplemental grants, State student in- 
centive grants, special programs for stu- 
dents from disadvantaged backgrounds, 
veterans’ cost-of-instruction payments, 
national direct student loans, and cost of 
education payments. 

These provisions guarantee that these 
programs will continue through fiscal 
year 1978, unless other legislation is en- 
acted to extendor terminate specific 
programs. Also, the college work-study 
program and the cooperative education 
programs are both established as perma- 
nent Federal education programs by 
title I of this bill. 

Title IT amends and extends title IV 
of the National Defense Education Act, 
the most important new feature being 
the addition of a “citizens’ education” 
program. This title also directs a con- 
tinuation of funding for the high school 
equivalency program and the college as- 
sistance migrant program through title 
II of the Comprehensive Employment 
and Training Act at current levels. This 
provision guarantees that these two pro- 
grams will continue while the Congress 
considers a transfer of them to the Of- 
fice of Education at the Department of 
Health, Education, and Welfare. 

The Committee on Education and 
Labor estimates the total cost of H.R. 
12851 to be $7,147,000,000 for fiscal year 
1977. 

Mr. Speaker, the administration sup- 
ports the purpose of H.R. 12851, but has 
expressed very strong reservations in re- 
gard to several of its provisions. In addi- 
tion to the fact that the total authori- 
zation is too high, the administration 
opposes section 1207 which provides stu- 
dent assistance funding in excess of $2.5 
billion, as well as those sections of the 
bill authorizing new categorical pro- 
grams. Finally, the administration op- 
poses the statutory imposition of specific 
personnel organization within the Office 
of Education, and opposes the bill unless 
these improvements in it are effected 
during the amending process. 

The administration does, therefore, 
strongly object to certain sections of 
H.R. 12851, Mr. Speaker, and urges the 
House to improve this measure during 
our consideration of it. 

There is no strong objection to the 
rule, however, and I ask for its adoption 
so that we may begin debate and rectify 
its several flaws with appropriate 
amendments under the 5-minute rule. 

Mr. MATSUNAGA. Mr. Speaker, I 
move the previous question on the 
resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
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Speaker announced that the ayes ap- 
peared to have it. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, I object to the vote 
on the ground that a quorum is not pres- 
ent and make the point of order that a 
quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 362, nays 0, 
answered “present” 2, not voting 68, as 
follows: 

[Roll No. 257] 
YEAS—362 


Daniels, N.J. 
Danielson 
Davis 

de la Garza 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 


Hillis 

Holt 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 

Jacobs 
Jarman 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Eckhardt Jones, Okla, 
Edgar Jones, Tenn. 
Edwards, Ala. Jordan 
Edwards, Calif. Kasten 
English Kastenmeier 
Erlenborn Kazen 

Esch Kelly 

Evans, Colo. Kemp 
Evans, Ind. Ketchum 
Evins, Tenn. Keys 

Fary Kindness 
Fascell Koch 
Fenwick Krebs 
Findley Krueger 
Fish Lagomarsino 
Fisher 
Fithian 
Flood 
Florio 
Flowers 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 


Duncan, Oreg. 
Duncan, Tenn. 
du Pont 

Early 


Beard, Tenn. 
Bedell 
Bennett 
Bergland 
Bevill 

Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. Gibbons 
Burton, John Gilman 
Burton, Phillip Ginn 
Butler Goldwater 
Byron 

Carney 

Carr 

Carter 

Cederberg 


Lioyd, Calif, 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Lundine 
McClory 
McCollister 
McCormack 
McDade 
McDonald 


Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 


Matsunaga 
Mazzoli 
Meeds 
Melcher 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 


Collins, Tex, 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 
Daniel, R. W. 


Harrington 
Harris 
Harsha 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Heckler, Mass. 
Hefner 
Heinz 
Hicks 
Hightower 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 
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Regula 
Reuss 
Rhodes 
Richmond 
Risenhoover 


Stanton, 

J. William 
Stark 
Steed 
Steelman 
Steiger, Ariz. 
Stok: 


Morgan 
Mosher 

Moss 

Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 


Taylor, Mo. 
Taylor, N.C. 
Thompson 
Thone 
Traxler 
Treen 
Tsongas 
Ulman 


Rostenkowski 
Roush 


Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 
St Germain 
Sarasin 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
harp 


Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Walsh 
Wampler 
Waxman 
Whalen 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 
Wright 
Wyd.er 
Yates 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 


Ottinger 
Passman 
Patten, N.J. 
Patterson, 

Calif. 
Pattison, N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Randall 
Rangel 
Rees 


Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Skubitz 
Smith, Iowa 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 


NAYS—O 
ANSWERED “PRESENT”’—2 
Hannaford Rinaldo 


NOT VOTING—68 


Helstoski Riegie 
Henderson Santini 
Hinshaw Sarbanes 
Holiand Schneebeli 
Ichord Slack 
Jeffords Smith, Nebr. 
Karth Stanton, 
LaPaice James V. 
Landrum 
Litton 
McCloskey 
McEwen 
Macdonald 


Anderson, Ill. 
Ashbrook 
Aspin 
AucCoin 

Bell 

Bowen 
Brinkley 
Broomfield 
Burke, Calif. 
Chappeil 


Steiger, Wis. 
Stephens 
Stuckey 
Sullivan 


Hechier, W. Va. Railsback 


The Clerk announced the following 
pairs: 

Mr, Hébert with Mr. Cohen. 

Mr. Waggonner with Mr. Eshleman. 

Mr. Giaimo with Mr. Bell. 

Mr. Chappell with Mr. Railsback. 

Mrs. Burke of California with Mr. Good- 
ling. 

Mr. Santini with Mr. Anderson of Illinois. 

Mr. Aspin with Mr. Emery. 

Mr. Teague with Mr. Devine. 

Mr, Eilberg with Mr. Gude. 

Mr. Udall with Mr. Jeffords. 

Mr. White with Mr. Conlan. 

Mr. Mathis with Mr. Landrum. 

Mr. Holland with Mr. Peyser. 

Mr. Bowen with Mr. Martin. 

Mr, Brinkley with Mr. McCloskey. 

Mr. Derrick with Mr. Moore. 

Mr. Helstoski with Mr. Sarbanes. 

Mr. Weaver with Mr. James V. Stanton. 

Mr. Young of Georgia with Mr. Steiger of 
Wisconsin. 

Mr. Nix with Mr. Stephens. 

Mr. Mollohan with Mr. Thornton. 

Mr, O’Hara with Mr. Vander Jagt. 


Mr. AuCoin with Mr. Karth. 

Mr. Litton with Mr. Wylie. 

Mrs. Sullivan with Mr. Young of Alaska. 

Mr. Broomfield with Mr. Hechler of West 
Virginia. 

Mr. Clay with Mr. Henderson. 

Mr. Ichord with Mr. LaFalce. 

Mr. Macdonald of Massachusetts with Mr. 
McEwen. 

Mr. Metcalfe with Mr. Mills. 

Mr. Slack with Mr. Schneebell. 

Mrs. Smith of Nebraska with Mr. Stuckey. 

Mr. Symington with Mr. Ashbrook. 


So the resolution was agreed to. 
The result of the vote was announced 
as above recorded. 
+ a motion to reconsider was laid on the 
le. 


SERVICE CONTRACT ACT 
AMENDMENTS 


(Mr. FREY asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. FREY. Mr. Speaker, I am today 
introducing corrective legislation to 
amend the Service Contract Act of 1965 
in order to restore protection for poten- 
tially thousands of service employees 
nationwide who have recently been 
jeopardized by a Federal court decision 
in Florida. 

As my colleagues are aware, the pas- 
sage of the original Service Contract 
Act—together with the amendments of 
1972—-was intended to rectify many in- 
tolerable conditions existing in the serv- 
ice contract industry. The intent of Con- 
gress was and has been to protect service 
employees from unscrupulous employers 
and to assure service workers wages and 
fringe benefits commensurate with those 
being paid workers performing similar 
tasks in their locality. 

Historically, the Government service 
contracting industry began in the 1950’s 
when Government started contracting 
out for services previously performed by 
Federal blue-collar wage board employ- 
ees. The theory was that private in- 
dustry could in some instances provide 
these services more inexpensively than 
the Government itself could. But as the 
service contracting industry grew, the 
bidding process became intensely com- 
petitive. Since under Government pro- 
curement policies the lowest bid is in- 
evitably accepted, contractors had an 
incentive to use the lowest possible wage 
scale in order to diminish labor costs. 
What followed from this vicious system 
of low-wage competition was that work- 
ers were either getting substantially less 
than the Federal employees whom they 
replaced or they were forced to accept 
lower wages as a result of contract re- 
competitions. Today, in theory, the Serv- 
ice Contract Act prohibits these kinds 
of abuses by requiring, for example, that 
contractor bids must be based on wages 
and fringe benefits predetermined by the 
Secretary of Labor to be prevailing in 
the locality and that successor employees 
cannot be subject to wage reductions as 
a result of contract recompetitions. 

My legislation comes in the wake of— 
and is designed to nullify—a decision by 
the U.S. District Court—Middle Dis- 
trict—in Florida on March 30. Briefly, 
that court decision held that the De- 
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partment of Labor’s practice of includ- 
ing under the Service Contract Act many 
persons providing services which fell 
within the traditional “white-collar” 
classifications was incorrect. As a result, 
potentially thousands of workers around 
the country performing clerical opera- 
tions, office machine operations, data 
processing and other similar work are 
not now protected by the act. 

In my own area—the space coast of 
Florida—the situation is particularly 
alarming. At the present time some 9,000 
service employees are working on Gov- 
ernment space contracts in the Cape 
Canaveral vicinity. However, the Federal 
court’s decision to restrict the Service 
Contract Act to conventional “blue- 
collar” employees has had a direct effect 
on the central Florida area by putting 
in jeopardy approximately 3,400 work- 
ers who now find that they are not pro- 
vided protection under the Service Con- 
tract Act. 

The situation is further aggravated by 
the fact that in the near future several 
space contracts will be put up for recom- 
petition. If past experience is indica- 
tive—and I think it is—this will mean 
that several thousand space workers in 
Florida may be cast to the ranks of cheap 
labor as a result of wage and fringe bene- 
fit undercutting by prospective contract 
bidders. 

This present situation cannot be tol- 
erated and must be reversed. Congres- 
sional intent has already approved cov- 
erage for service workers beyond the 
traditional “blue-collar” categories by 
specifically recognizing the fact that the 
Federal Government has expanded its 
practice of contracting out to companies 
with service contracts who employ 
“white-collar” employees. Moreover, the 
Department of Labor has for some time 
included under the Service Contract Act 
many workers in “white-collar” job clas- 
sifications. Without question, the sud- 
den removal of protection for these 
workers is unacceptable and flies in the 
face of congressional intent and policies 
of the Department of Labor. 

Consequently, it is imperative that 
immediate action be taken to restore the 
protection for the many service workers 
who now find that they are outside the 
purview of the Service Contract Act. Of 
course, I am hoping that judicial reme- 
dies would be pursued by the Depart- 
ments of Labor and Justice. At the same 
time, I would urge that—insofar as 
Florida space coast is concerned—both 
the National Aeronautics and Space Ad- 
ministration and the Air Force would 
take all appropriate steps in their power 
to provide relief for the many service 
workers who are not now covered by the 
act. 

Finally, I urge the Congress to take 
immediate action to resolve this latest 
problem confronting service employees. 
In this regard, hopefully, the House 
Labor-Management Relations Subcom- 
mittee—which has a consistent record of 
achievement on behalf of service work- 
ers—will hold hearings on my corrective 
legislation. The purpose of my bill is 
clear and simple: to give a large num- 
ber of service workers the protection 
which they have always enjoyed—but are 
now denied. At the same time, I also hope 
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that the entire range of problems affect- 
ing all “white-collar” service employees 
will be examined and that appropriate 
action be taken. 


U.S. TREASURY’S LIES ABOUT 
SERIES E BONDS 


Mr. STARE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. STARK. Mr. Speaker, this morn- 
ing the Treasury had a congressional 
savings bond drive with the staff of 
Members’ personal offices, to persuade 
them to become savings bond chairmen 
and persuade others to buy U.S. savings 
bonds, The Treasury official and Fran- 
cine Neff, the U.S. Treasurer, told the 
staff of their great opportunity to show 
their patriotism by investing in America. 
The message was loud and clear—they 
wanted the staff to believe the bonds are 
a good investment. As Mrs. Neff said, 
when your “yearnings exceed your earn- 
ings,” it is good to know that you are 
under a forced savings plan. 

I would like to add what was not said: 
Series E savings bonds are a ripoff. This 
morning’s speakers stressed they pay 6 
percent. In fact, you have to hold them 
for 5 years before they do. In fact, you 
get far less interest than you would from 
a passbook savings account—and far, far 
less than you would for a long-term bank 
certificate of deposit. 

But most important, these coercive 
tactics by Treasury are meant to force 
unsophisticated people in this country 
into buying savings bonds—the people 
who have not the opportunity to get 
a better return on their money or simply 
cannot afford savings at all, and just buy 
these bonds and cash them in a few 
months later, getting little or no interest. 

The real bargain in Federal securities 
does not lie with savings bonds that are 
forced on workers—they lie with the 
Treasury bonds which have a $1,000 
minimum denomination and which are 
being auctioned for 7% percent. 

The Ford administration wants people 
to buy savings bonds to support its re- 
gressive budget policies of cutting back 
on food stamps for the poor, on day care 
for working mothers with small children, 
and all kinds of social services for needy 
people with no other means of support. 
This administration has less right to talk 
about fair investment for moderate in- 
come people than any administration— 
when it demonstrates time and again its 
lack of concern for the low and moderate 
income taxpayers and support for con- 
tinued tax breaks for big business. And 
now, it wants to convince these very 
people who get so little from its tax and 
budget policies that they should buy 
bonds. If Treasury would only help close 
a few tax loopholes, we would not have 
to cheat the wage earner—and could af- 
ford to pay fair interest and make them 
a decent investment. 


PERSONAL EXPLANATION 
(Mr. STUDDS asked and was given 
permission to address the House for 1 


minute and to revise and extend his 
remarks.) 
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Mr. STUDDS. Mr. Speaker, on last 
Thursday and Friday I had to miss sev- 
eral rolicall votes. I appreciate this op- 
portunity to announce how I would have 
voted had I been able to be present. On 
roll No. 243, the Derwinski amendments 
to H.R. 9043, I would have voted no. On 
roll No. 244, the amendment to the same 
bill by Mr. Forn of Michigan, I would 
have voted no. On roll No. 248, Mr. 
Howarp’s amendment to the O'Neill 
amendment to H.R. 12384, I would have 
voted no. On roll No. 249, the Hagedorn 
amendment to the same bill, I would 
have voted no. Finally, Mr. Speaker, I 
would have voted yea on roll No. 250, 
the final passage of H.R. 12384. 


THE DECLARATION OF INTERDE- 
PENDENCE AND THE IGNORING 
OF GOD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. GRASSLEY) is recog- 
nized for 5 minutes. 

Mr. GRASSLEY. Mr. Speaker, let me 
briefly expand upon my earlier remarks 
of May 7 concerning the Declaration of 
Interdependence which is to be signed 
by some Members of Congress here in 
Washington on the 12th of May. 

As I stated earlier, this document re- 
fers to God only once and would rely in- 
stead upon men and institutions for 
guidance in this troubled world. It must 
be acknowledged that, generally, it is not 
wise to quote scripture from the Bible 
out of context. But may I direct the at- 
tention of my colleagues to what is writ- 
ten in Psalm 33 of the American Stand- 
ard version of the Bible: 


The Lord nullifies the counsel of the nations; 

He frustrates the plans of the peoples. 

The counsel of the Lord stands forever, 

The plans of his heart from generation to 
generation. 

Blessed is the nation whose God is the Lord, 

The people whom he has chosen for his own 
inheritance. 


Previously it has been my position that 
this Declaration of Interdependence is 
doomed to failure, There is support for 
this contention in Psalm 2 where it is 
written: 


Why are the nations in an uproar 
And the people devising a vain thing? 
The kings of the earth take their stand, 
And the rulers take counsel together 
Against the Lord and against His An- 
nointed: 
“Let us tear their fetters apart, 
And cast their cords from us!” 
He who sits in the heavens laughs, 
The Lord scoffs at them. 


GRAY PANTHERS JOIN PUSH FOR 
CASH DISCOUNTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, the 
south Jersey senior citizens group, the 
Gray Panthers, has come up with the 
best formula I have seen for winning 
cash discounts from local merchants who 
accepts credit cards: mall actions. 

A mall action consists of a group of 
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Panthers who appear at a local shopping 
center on Saturday morning armed with 
information brochures, petitions, and a 
desire to show local shoppers how as 
much as 5 percent can be saved by pay- 
ing cash. 

The Panthers’ primary target in a mall 
action is the merchants, many of whom 
have never heard that under the Fair 
Credit Billing Act, they are allowed to 
give cash discounts. These discounts can 
be a boon to business because by offering 
them, the store manager can assure his 
customers that if they pay cash, they 
will not have to subsidize the credit card 
business done there. Presently, the dis- 
counts are not mandatory so it is up to 
the consumers usually to create a de- 
mand for them before the merchants will 
offer them. 

A small contingent of this group is in 
Washington today to report their prog- 
ress to me as chairman of the Consumer 
Affairs Subcommittee and to present 
their petitions requesting that the dis- 
counts become mandatory. We will meet 
in room 2222 of the Rayburn House Of- 
fice Building along with their Congress- 
man, James J. FLoro. Mr. Fiorio has 
distinguished himself already in his short 
time in Congress as one of the foremost 
advocates of the rights of older Ameri- 
cans through his service on the House 
Select Committee on Aging. And I great- 
ly appreciate his steady encouragement 
of this group and others in the push for 
cash discounts in the southern New Jer- 
sey area. 

In February I began a nationwide pub- 
lic information campaign to encourage 
local consumer groups to work for 
discounts. At that time I said that creat- 
ing a local demand would be the key to 
winning the discounts. The Gray Pan- 
thers’ mall actions have been geared not 
only toward creating that demand, but 
also toward educating the community as 
a whole about the benefits of shopping 
first in discount-granting stores. It is the 
kind of community leadership America’s 
senior citizens can show in consumerism 
and I hope the efforts of the South 
Jersey Gray Panthers are just the 
beginning. 

The next phase of the Gray Panthers’ 
plan is to put together a directory of 
local stores where shoppers can find dis- 
counts for cash. Then, they will en- 
courage the use of these stores first. 

This organization is right when they 
say that there is a lot of unfairness 
directed at persons on both ends of the 
age spectrum, and I congratulate the 
South Jersey Gray Panthers for being 
able to count among their membership 
not just older persons, but college-age 
people and even some teenagers. All are 
active participants in the mall actions. 

The Panthers themselves refer to their 
Saturday appearances at the malls as 
“education days.” I agree with them. But 
I think the educating they are doing goes 
beyond cash discounts to showing us 
what our organized senior citizens groups 
are doing for the benefit of all citizens. 

I commend the work of the South 
Jersey Gray Panthers to win cash dis- 
counts in their area, and also for the fine 
example they have set as community 
leaders. 
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LEV GENDIN: SOVIET JEW SEEKS 
TO BE REUNITED WITH WIFE IN 
ISRAEL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. Tsoncas) 
is recognized for 5 minutes. 

Mr. TSONGAS. Mr. Speaker, thou- 
sands of Soviet Jews continue to see their 
efforts to emigrate to Israel thwarted by 
the authorities. Ley Gendin is one of 
these people. His wife, Aviva-Klein Gen- 
din, has not seen him for 4 years. Three 
months after their marriage she was 
forcibly separated from her husband 
when she was given 10 days to leave the 
Soviet Union. She was one of a number 
of activists forced to leave prior to Pres- 
ident Nixon’s visit. 

Lev, an electronics engineer, was de- 
nied a visa, but he was promised that he 
would be allowed to join Aviva shortly 
thereafter. His first application in 1971 
was refused on the fallacious grounds 
that he had “access to classified informa- 
tion.” Now 35 years old, he has been un- 
able to find work as an engineer since 
he expressed his desire to emigrate. 

Although the Gendins write to each 
other each week, their letters are not de- 
livered. Soviet authorities have also cut 
off his phone denying them the right to 
communicate by any means. 

Gendin’s most recent application was 
rejected with the threat that “he would 
be sent to Siberia and not to Israel.” De- 
spite the fact that Lev is well over the 
age for military service, he recently re- 
ceived a summons to report to military 
headquarters. Gendin claimed that, as 
an Israeli citizen, he could not serve in 
the Soviet Army. Because he refused to 
comply with the order, Gendin faces pos- 
sible arrest and trial on draft evasion 
charges. 

Aviva now lives in Holon, Israel where 
she teaches English in a high school. She 
is in New York as a guest of the Greater 
New York Conference on Soviet Jewry 
to participate in Solidarity Sunday for 
Soviet Jewry, May 2, and to gain support 
for her efforts to be reunited with her 
husband. 

May 17 is Lev Gendin’s birthday. It is 
my hope that the Soviet Union will take 
SoA Ee So ee ree 

rael. 


CONSUMER COMMUNICATIONS ACT 
OF 1976 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. Preyer) 
is recognized for 5 minutes. 

Mr. PREYER. Mr. Speaker, I am today 
introducing the Consumer Communica- 
tions Act of 1976. In sponsoring this pro- 
posal, it is not my intention to establish 
specific legislative authority for prohibit- 
ing competition for the Bell Telephone 
System and the numerous small inde- 
pendent telephone companies around the 
country. Rather, it is an attempt to focus 
congressional attention on an issue 
which has been brewing for some time 
and one which the Congress will even- 
tually have to decide. I would like to add 
that this bill does not eliminate competi- 
tion but instead calls for specific stand- 
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ards to be established regulating the type 
of service to be provided by the special- 
ized common carriers so that service is 
not duplicated. With respect to intercon- 
nection of customer provided terminal 
equipment, the bill reaffirms the regula- 
tority of State utilities commissions over 
this interconnection. 

Since the Carterfone decision of 1968 
which provided for interconnection of 
mobile radio equipment to the telephone 
network, the FCC has consistently moved 
in. the direction of increased experi- 
mentation with telecommunications pol- 
icy by allowing customer provided inter- 
connection and establishing FCC author- 
ity over this service rather than leaving 
this function to the State commissions. 
The rulings have also extended to private 
line service offered by the specialized 
common carriers at reduced rates and in 
high density areas. The telephone indus- 
try is and always has been a regulated 
industry and competition in the common 
carrier field is not necessarily a benefit 
for the consuming public. 

The Communications Act passed by 
Congress in 1934 states the communica- 
tions goal to be “to make available, so far 
as possible, to all the people of the United 
States, a rapid, efficient, nationwide and 
worldwide wire and radio communica- 
tions service with adequate facilities at 
reasonable charges.” 

I am concerned that FCC policy deci- 
sions in the past 8 to 10 years may be 
taking us away from this stated goal and 
eventually may cause serious detriment 
to efficient telephone service for the con- 
suming public. 

An economic impact docket is pending 
before the FCC and they have promised 
that a decision will be made by late sum- 
mer. However, the economic question has 
been before the FCC for quite some time 
and yet the Commission has continued its 
expansion of the Carterfone ruling. 

The legislation which I have intro- 
duced, along with other Members of the 
North Carolina delegation and Mr. HOL- 
LAND of South Carolina, may not provide 
all the answers or be the exact vehicle for 
solving the problems. However, I do think 
there is a fundamental policy decision 
to be made here, particularly since the 
average residential telephone user—and 
those in low-density areas are likely to 
suffer more economic harm than others— 
may wind up paying considerably more 
for service. 

The controversy has reached a point 
where it becomes necessary for the Con- 
gress to address the issue and reconfirm 
existing policy or establish a new direc- 
tion. I would hope that consideration of 
this legislation would serve that purpose. 


BUDGET TARGET FOR VETERANS 
CATEGORY REMAINS INADEQUATE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Wotrr) is rec- 
ognized for 5 minutes. 

Mr. WOLFF. Mr. Speaker, on Wednes- 
day, the House is scheduled to consider 
the conference report on the first con- 
current budget resolution. I would like to 
express my concern over the fact that 
the budget target for the veterans cate- 
gory remains inadequate. 


May 10, 1976 


The House went into conference with 
total outlays for the veterans category at 
$19.9 billion; the Senate figure was $19.3 
billion. The “compromise” agreed to by 
the conferees was $19.5 billion, which is 
the amount contained in the conference 
report. 

To maintain existing programs, the VA 
needs $18.1 billion at the minimum. 
Cost-of-living increases in veterans pen- 
sion, compensation and readjustment 
benefits will cost approximately $1.2 bil- 
lion. This means that the conference 
committee’s budget target of $19.5 billion 
leaves Congress only about $200 million 
for funding new program initiatives and 
legislation—some of which has already 
passed the House or Senate. Clearly, $200 
million is insufficient, and it places Con- 
gress in the awkward and unfair position 
of having to pit veterans priorities 
against one another. There is not enough 
money in the budget for pension reform, 
improvements in the VA health care sys- 
tem, extension of the GI bill delimiting 
date and other improvements in veterans 
education—we will be lucky to adequate- 
ly fund any of these, much less all of 
them. It is unfortunate that we have not 
allowed ourselves the fiscal latitude to 
fairly balance these priorities. 

When the House considered its first 
concurrent budget resolution, I proposed 
an amendment that would have brought 
total outlays for the veterans category to 
$20.1 billion. The increase I proposed 
only represented about 28 percent of the 
additional funding needed to meet all 
veterans priorities. It was a realistic 
compromise between the budget recom- 
mended by the Senate Veterans’ Affairs 
Committee of $20.4 billion and that rec- 
ommended by the House Veterans’ Af- 
fairs Committee of $19.6 billion. 

Now we have a conference committee 
compromise that is less than the amounts 
recommended by both the House and 
Senate Veterans Committees. Mr. Speak- 
er, I think it is tragic that we have chosen 
our veterans population to bear what is 
truly an unfair burden in our quest for 
fiscal responsibility. It is not only patent- 
ly unfair to veterans but it is an ill-con- 
ceived attempt at fiscal responsibility. 
Most of the veterans programs that will 
go unfunded under the budget target we 
have set would have resulted in long- 
term cost sayings of real significance. 
Instead, we have opted for the appear- 
ance of fiscal responsibility with veterans 
the real losers. 

I am hopeful that the Budget Com- 
mittee will reconsider the target it has 
set for veterans spending when it submits 
its budget ceiling in September. 


PUBLIC: HEARINGS TO BEGIN MON- 
DAY, MAY 17, 1976, ON THE DIS- 
ABILITY INSURANCE PROGRAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. BURKE) 
is recognized for 5 minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I wish to take this time to 
announce that the Subcommittee on So- 
cial Security of the Committee on Ways 
and Means has scheduled hearings to be- 
gin on Monday, May 17, 1976, to be held 
in the main committee hearing room at 
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10 a.m. on problems that have arisen 
with respect to the disability insurance 
program. All bills pending before the 
subcommittee on the disability program 
will be considered within the scope of 
the hearings but it is hoped that they 
will be presented in a context which 
recognizes the fiscal problems which 
currently exist. A press release issued on 
May 3, 1976, regarding these hearings 
and containing pertinent data for those 
interested in testifying follows: 

CHAIRMAN JAMES A. BURKE OF MASSACHUSETTS 

SUBCOMMITTEE ON SOCIAL SECURITY, COM- 

MITTEE ON WaY AND MEANS, ANNOUNCES 

Pustic HEARINGS To BEGIN MONDAY, May 17, 

1976, ON THE DISABILITY INSURANCE SYSTEM 

The Honorable James A. Burke (D., Mass.), 
Chairman of the Subcommittee on Social 
Security, House Committee on Ways and 
Means, announced today that the Subcom- 
mittee on Social Security will hold hearings 
on problems that have arisen with respect to 
the Disability Insurance program. Chairman 
Burke noted that the Administration, in its 
proposals this year, requested a reallocation 
of tax resources to the Disability Trust Fund 
so that it will not be exhausted in 1979 as 
is now projected. Mr. Burke stated that al- 
though Congress will undoubtedly provide 
the additional revenues necessary to assure 
continued benefit payments, the Subcom- 
mittee wishes to get a better understanding 
of why the disability system continues to 
experience “adverse experience.” Mr. Burke 
pointed out that Social Security is not the 
only program which has seen a major growth 
of disability benefits in the last five years 
as a result of unemployment and other 
factors. 

The Chairman of the Subcommittee de- 
clared that among the subjects to be ex- 
amined will be the complex administrative 
structure of the system, the definition of 
disability, the quality control mechanisms 
and their effectiveness, and the work disin- 
centive problems of the system including an 
appraisal of the effectiveness of beneficiary 
rehabilitation provisions. The Subcommittee 
will also examine the provisions of the law 
which require terminations of benefits upon 
recovery ‘or return to work to see how they 
are being administered. All bills pending be- 
fore the Subcommittee on the disability 
program will be considered within the scope 
of the hearings but it is hoped that they 
will be presented in a context which recog- 
nizes the fiscal problems which currently 
exist. 

The Chairman stated that on May 17th, 
the Subcommittee will hold an open briefing 
by the Staff on the disability program and 
will hear the reports of three consultants 
who have been hired under contract by the 
Committee and the Congressional Research 
Service to examine the legal, actuarial, and 
medical aspects of the program. On Friday, 
May 2ist, the Administration witnesses will 
appear to comment on two General Account- 
ing Office reports which have been critical 
of administration of the disability insurance 
program as to (1) the effectiveness of the 
rehabilitation program and (2) the uniform- 
ity of decision making. The Administration 
will also be questioned about the current 
actuarial condition of the disability system 
and possible remedial action. On May 24th, 
the Subcommittee will hear from a panel of 
experts on the medical and vocational stand- 
ards which determine the existence of dis- 
ability. Then, starting on Juné 4th and on 
successive Mondays and Fridays, the Sub- 
committee will hear from the general public 
and Members of Congress, These hearings will 
be held in the Main Committee Hearing 
Room, starting at 10:00 A.M. 

The limited time available to the Sub- 
committee in which to conduct this hearing 
requires that all interested persons and or- 
ganizations designate one spokesman to rep- 
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resent them where they have a common in- 
terest. Any interested individual or organiza- 
tion may file a written statement for the 
Committee's consideration and for inclusion 
in the printed record of the hearing instead 
of appearing in person, 

The cutoff date for requests to be heard 
is the close of business Friday, May 14, 1976. 
The request should be addressed to John M. 
Martin, Jr., Chief Counsel, Committee on 
Ways and Means, U.S. House of Representa- 
tives, Room 1102 Longworth House Office 
Building, Washington, D.C. 20515 (telephone: 
(202) 225-3625), indicating (1) the name of 
the witness, address and organization the 
witness is representing; and (2) the precise 
aspect of the hearing to which he wishes 
to direct his testimony. Notification to those 
requesting to be heard will be made at the 
first opportunity of the Committee after the 
cutoff date. 

It is requested that persons scheduled to 
appear submit 50 copies of their prepared 
statement to the Committee Office, Room 
1102 Longworth House Office Building forty- 
eight hours before their scheduled appear- 
ance, Persons submitting a written state- 
ment in lieu of a personal appearance should 
submit at least five copies of their statement 
by the close of business June 11, 1976, If 
those filing for the record want copies of 
their statement distributed to the members 
of the Committee, the press and interested 
public, additional copies may be furnished 
for this purpose if submitted in time for 
distribution on June 4, 1976. All statements 
Should be delivered or mailed to John M. 
Martin, Jr., Committee on Ways and Means, 
1102 Longworth House Office Building, Wash- 
ington, D.C. 20515. 


WAYS AND MEANS OVERSIGHT SUB- 
COMMITTEE HEARINGS ON PRO- 
SPECTIVE REIMBURSEMENT FOR 
HOSPITAL SERVICES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. VANIK) is recog- 
nized for 5 minutes. 

Mr. VANIK. Mr. Speaker, on Friday, 
May 14 at 10 a.m., in room H208, the 
Capitol, the Ways and Means Oversight 
Subcommittee will hold a hearing focus- 
ing on the effectiveness of cost contain- 
ment features of prospective payment for 
hospital services. 

In the 1972 Social Security Amend- 
ments, Public Law 92-603, section 222, 
the Congress directed the Secretary of 
HEW to conduct experiments and dem- 
onstration projects designed to deter- 
mine the cost-effectiveness of prospec- 
tive payment, defined as the financial 
remuneration of health care providers 
whereby the amount or rate to be paid is 
established prior to the period over 
which the rate is to be applied.’ Pro- 
ponents of prospective rate payment be- 
lieve that such a system should motivate 
health care providers to become more ef- 
ficient in their utilization of resources 
while, at the same time, maintaining 
their quality service. 

Since the passage of the 1972 amend- 
ments, several experimental prospective 
reimbursement systems have become op- 
erational. It is the purpose of the sub- 
committee to determine some of the cost 
advantages and disadvantages of these 
systems. As we move into a period of ever 
increasing Federal and State participa- 
tion in health care financing, it is crucial 
that we begin to identify and understand 
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potential gains and losses associated with 
alternative cost containment strategies. 

The witnesses will be: Mr. John 
Griffith, director, University of Michi- 
gan, School of Public Health. 

Mr. Harold Cohen, director, Maryland 
State Health Services Cost Review Com- 
mission. 

Mr. Bernie Forand, executive director 
of hospitals and health care, State of 
Connecticut. 

Mr. Elmer Smith, associate commis- 
sioner for program policy and planning, 
Social Security Administration. 

Mr. Clifton Gaus, director, Division of 
Health Insurance Studies, Office of Re- 
search and Statistics, Social Security 
Administration. 


LEGISLATION TO AMEND SECTION 
205 OF OUTER CONTINENTAL 
SHELF LANDS ACT AMENDMENTS 
OF 1976 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. MILLER) is 
recognized for 5 minutes. 

Mr. MILLER of California. Mr. 
Speaker, when H.R. 6218, the Outer Con- 
tinental Shelf Lands Act Amendments of 
1976, comes to the floor on Friday, May 
14, I intend to introduce an amendment 
to section 205 as reported from the ad 
hoc select committee, of which I am a 
member. 

Section 205 expands the number of 
options under which the Secretary may 
offer Federal OCS lands for lease. The 
section also requires that the Secretary 
offer at least 10 percent of the leases 
in each of the next 5 years under terms 
other than the traditional “front end 
bonus bid system” unless a reduction of 
this percentage is specifically approved 
by both Houses of Congress. 

During committee consideration of 
mandating increased use of alternative 
bidding systems, various percentages 
were discussed. At different times in the 
course of the deliberations, the figure 
ranged from 50 to 3344 percent, to the 
present 10 percent. 

The testimony of numerous expert 
witnesses before the committee estab- 
lished that use of the bonus bid system 
restrains competition in OCS leasing and 
fails to maximize revenues to the Fed- 
eral Government. Extensive use of these 
alternative systems in other countries, 
and by several States which lease their 
tidelands for oil and gas production, 
establishes the workability of these sys- 
tems. Moreover, the major oil companies 
have long shown their willingness to 
participate in leasing under these sys- 
tems. 

Seven of my colleagues on the com- 
mittee and myself have written supple- 
mental views, which are contained in 
the report, endorsing a higher percent- 
age of offerings under the several alter- 
native lease terms authorized in the 
legislation. I shall, during the course of 
the floor consideration of the bill, offer 
an amendment to increase the mandated 
use of these alternative leasing methods 
to 3344 percent, which I feel far better 
demonstrates the interest of the Con- 
gress in increasing competition among 
potential lessees and in insuring receipt 
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by the Federal Treasury of the fullest 
value for our public resources on the 
Outer Continental Shelf. \ 


THE PRESIDENT’S VETO OF FOR- 
EIGN AID FOR WRONG REASONS 


(Mr. ROUSH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. ROUSH. Mr. Speaker, for 15 years 
I have opposed foreign aid, so when I 
speak out against the President's veto 
of the foreign aid bill I do so because 
I am convinced that he vetoed the bill 
for all the wrong reasons. 

First the President objected that the 
bill included a “number of unwise restric- 
tions that would seriously inhibit” his 
ability to implement a coherent and con- 
sistent foreign policy. 

The Constitution separates power for 
just that reason, so that no one body of 
the Government will make all the deci- 
sions. We do not need a lecture on the 
separation of powers. It is not the Con- 
gress that has forgotten that the Con- 
stitution limits the treaty-making power 
to the concurrence of the Senate. More- 
over, the House of Representatives, 
through its power of the purse, has for 
almost 200 years now exerted that in- 
fiuence over decisions made regarding 
foreign policy. This vetoed bill has to 
do with providing funds for foreign aid. 
Are we to be told that the House of Rep- 
resentatives rightfully should not be en- 
gaged in making decisions about that 
spending? The Constitution certainly 
does not make that argument. 

Yes, this bill puts restrictions on for- 
eign aid spending. As it should. 

The President goes on to object to the 
bill allowing Congress to review, restrict, 
or terminate programs authorized by 
Congress by a concurrent resolution, not 
subject to a Presidential veto. There is 
strong authoritative argument and prec- 
edent for this use of the concurrent res- 
olution, most recently the war powers bill 
which is now public law. 

I am shocked that the President ob- 
jects to an arms sale ceiling of $9 billion. 
That seems pretty high to me. How much 
more do we want to sell? Are we willing 
to become the arms merchants of the 
world, sending our envoys around the 
world to beg for peace while we ship 
those countries the implements of war? 
Our arms sales now are unregulated and 
chaotic. That “certain, clear, and con- 
sistent” foreign policy the President 
claims he wants would be vastly more as- 
sured with this ceiling provision as law, 
because the escalation and proliferation 
of U.S. arms sale would have a definite 
termination point. 

I disagree with the President’s conten- 
tion that removing restrictions on trade 
with North and South Vietnam would 
undercut incentives for the North Viet- 
namese to provide an accounting for our 
MIA’s. I think it would speed it up. 

While the President believes it will in- 
duce North Vietnam to account for our 
MIA’s if we refuse them trade, on the 
other hand he argues we must not with- 
hold aid from countries violating human 
rights standards as this “impairs our 
ability to deal by more appropriate means 


CONGRESSIONAL RECORD — HOUSE 


with objectionable practices of other na- 
tions.” That hardly seems consistent or 
logical to me. 

Finally, I think it is time, in spite of 
the President’s argument, that we bring 
to an end the grant military assistance 
and military assistance advisory groups. 
The bill provides for this after fiscal year 
1977 unless specifically authorized by 
Congress. We are presently providing 
military assistance to 46 countries. The 
President wants these programs con- 
tinued indefinitely “to enable us to re- 
spond to the needs of many countries.” 
Such assistance over a long term is not to 
their best interest nor ours, and we do 
have needs in this country that are going 
unmet. 

Had the President objected to the 
overall cost of foreign aid, I would have 
applauded his veto; however, he did not 
make cost a factor in his veto. That is the 
part of the bill I find unacceptable. 


SMALL BUSINESS SHORTCHANGED 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, small 
business has been shortchanged by the 
administration and Congress. Yet, the 
importance of small business to the 
American economy cannot be underesti- 
mated. The more than 13 million small 
businesses in the United States—97 per- 
cent of all U.S. businesses—account for 
more than one-half of all private sector 
employment, 43 percent of business out- 
put, and one-third of the gross national 
product. According to the report of the 
Senate Select Committee on Small Busi- 
ness, “smaller business accounts for more 
than one-half the major inventions and 
innovations in the economy and is a more 
reliable supporter of the institutions of 
smaller cities and towns than larger, 
absentee corporations.” Small business is 
the heart of the American free enterprise 
system. 

Being small and subject to increasing 
pressure from conglomerates, it was in- 
evitable that small business suffer in- 
ordinately during the recent period of 
inflation and recession. There ‘is no other 
way to say it: Small business is in 
trouble. The economic disaster of the 
past several years has resulted in many 
small businesses going under and many 
more hanging on grimly, facing ever- 
tighter credit problem. The Administra- 
tive Office of the U.S. Courts, for ex- 
ample, reported that small business fail- 
ures in 1974 and 1975 increased to 20,746 
and 30,130 respectively, over 17,490 in 
1973, a 72-percent increase. Likewise, 
Dun and Bradstreet report large in- 
creases in liabilities connected with fail- 
ures in the past 2 years. 

The cost of doing business has also 
gone up. While the Consumer Price In- 
dex went up 12.2 percent nationally, 
wholesale prices charged by producers to 
distributors rose 20.9 percent. Prices of 
construction materials—a field where 
small business predominates—rose 21.2 
percent in 1974. One association of 600 
smaller manufacturers reported a 26- 
percent increase in the cost of industrial 
materials its members required. 
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In our area electricity costs have had 
inordinately severe effects on small 
business. ConEd’s rates have gone up 
55 percent in the last 5 years, while their 
total revenues increased 102 percent, 
Many small businessmen I meet tell me 
their ConEd bills now exceed their rent 
or mortgage payments. 

An article in last June’s Business Week 
summed up the situation: 

After months of devastating inflation and 
recession, many of the nation's smaller entre- 
preneurs are fighting for survival. Squeezed 
by tight money, rising costs, depressed mar- 
kets, and uncertain supply sources, they find 
it tougher to cope with economic adversity 
than large, more financially robust competi- 
tors.... 

Especially hard hit are retailers of gen- 
eral merchandise, building contractors, home 
furnishings retailers, and building materials 
dealers. Failures are also up in textile and 
apparel manufacturing and among transpor- 
tation equipment producers. New Business 
incorporations slumped to 319,149 last year 
from a record 329,358 in 1973. Early in 1975 
the number dropped to the lowest level in 
four years. 


According to the same article, the 
chief small business problem continues 
to be the cost and availability of capital. 
Yet in the face of this the administra- 
tion has embarked on a clear attempt to 
phase down the direct loan part of Small 
Business Administration programs in 
favor of guaranteed loans, reducing the 
amount of low rate money available and 
insuring that only the relatively safe 
loans will get anything at all. 

Total SBA business loans in 1975 de- 
clined 5,000 from 1974 levels to 22,348. 
This puts SBA lending at about 1972 
levels in terms of both number of loans 
and their dollar value, despite the fact 
that small business needs have increased 
dramatically since 1972. SBA support of 
minorities has similarly declined. Last 
year total minority business loans were 
5,368 for $229 million, decreasing from 
6,876 loans for $289 million the preced- 
ing year. Presently direct loan money, 
made available quarterly, is fully sub- 
scribed the first week or so of each quar- 
ter, and many SBA offices have a large 
backlog of approved loans waiting for 
money to be allocated. 

The result of the statistics I just pre- 
sented—small business is dying, and with 
it the most important sustaining branch 
of our free enterprise system. The de- 
cline of small business means inevitably 
an increase in large business, in chain 
retailing, and along with it in adminis- 
tered pricing and market concentration. 
In addition to our emotional fondness 
for the small independent businessman, 
we have to recognize that it has been 
those small businessmen that have 
helped preserve the free market, and 
their gradual disappearance means more 
than a nostalgic farewell. It means a 
change for the worse in the way our 
economy operates, and almost assuredly, 
an increase in inflation. 

In order to provide badly needed sup- 
port to small business, I joined two of my 
colleagues last month in offering an 
amendment to the budget resolution 
which would, among other things, in- 
crease funding for small business direct 
loans by $200 million, and create in the 
process some 33,000 jobs and preserve 
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untold additional jobs that might other- 
wise be eliminated by small business fail- 
ures. These additional funds would help 
to reduce the backlog of qualified loan 
applicants and, generally, make more 
money available to financially hard- 
pressed small businesses. Regrettably 
this amendment did not pass, but I in- 
tend to continue supporting efforts to 
increase funding for SBA’s direct loan 
program. 

The $2.2 billion public works and em- 
ployment additions that did pass in the 
budget resolution for job stimulus could 
include an increase for small business 
of the magnitude I proposed in my 
amendment, and I am urging the appro- 
priate committees to take prompt action 
to insure that the necessary legislation 
is enacted. 

Other major small business problems 
are paperwork and overregulation. As 
our society has grown more complex and 
the Federal sector has grown larger, Fed- 
eral regulation has grown more intrusive, 
and the paperwork needed to comply an 
intolerable burden. According to the Sen- 
ate Select Committee on Small Business: 

Today it is estimated that the paperwork 
required of small business by the Federal 
government alone is costing about $20 billion 
with another $20 billion in Federal expendi- 
tures to handle the paperwork once it reaches 
Federal offices. ... 

Excluding banking and tax forms, over 
5,000 government forms are in current use by 
the Federal government. Processing the forms 
used by respondents now requires 7,000 com- 
puters. Estimates made by Robert H. Marik, 
associate director for management and oper- 
ations of the Office of Management and 
Budget, show that approximately 78,000 peo- 


ple are required to handle the paper alone. 


At a select committee field hearing, 2 
small businessman commented on the 
problem: 

Today the small businessman and woman 
is literally snowed under by the mountain 
of paperwork that is required by government 
... The necessity for the small business 
operator to hire accountants, attorneys, and 
consultants just to comply with the regula- 
tions set down by some agency located on 
the Potomac is simply stifling his ability to 
stay in business and provide jobs for people 
in this country. 


Last year, in an effort to get control of 
this problem, the congressionally created 
Commission on Federal Paperwork began 
its 2-year life. Its specific purposes are 
to eliminate the gathering of unneces- 
sary or too costly information, to assure 
that the Federal Government actually 
has control over its own paperwork, and 
to help State and local governments and 
the private sector eliminate unnecessary 
paperwork. The Commission has only 
just began its work, but it seems at this 
point that it is taking its responsibilities 
seriously and that the result of its efforts 
will be a simplification of Federal report- 
ing requirements. 

In a related action, Congress last year 
finally enacted legislation abolishing the 
quarterly reporting of wages to the So- 
cial Security Administration in favor of 
annual reporting, thus lightening the 
paperwork burden somewhat and saving 
small businessmen an estimated $275 mil- 
lion annually. This kind of action needs 
to be taken more frequently. The law will 
go into effect in 1978, an extra year being 
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provided to allow State, local, and Fed- 

eral agencies to make the changeover. 

rect though, much more needs to be 
one. 

Beyond capital and paperwork prob- 
lems, however, there are also difficulties 
with the Small Business Administration. 
Because of growing concern over how 
SBA was conducting its business, the 
Congress, as part of the Small Business 
Act Amendments of 1974, directed the 
General Accounting Office to undertake 
a full-scale audit of SBA. For the past 
year and a half GAO has been publishing 
periodic reports detailing its findings on 
various SBA programs. 

Among those findings have been: 

Numerous loans were approved which 
merely transferred the risk of loan pay- 
ment from banks and other creditors to 
the agency itself. 

Some loans were made to wealthy busi- 
nesses not intended to receive assistance. 

The Small Business Administration 
did not always analyze the prospective 
borrowers’ financial condition adequate- 
ly or verify the adequacy of collateral 
pledged. As a result, loans were approved 
when it was questionable whether they 
were of such sound value or so secured 
as to reasonably assure repayment. 

The Agency did not act effectively after 
loans were made to increase the chances 
of borrower success and loan repayment. 

Borrowers used loan proceeds for un- 
authorized purposes which went unde- 
tected. 

The Small Business Administration did 
not have adequate procedures for de- 
tecting delinquent loans and the reasons 
for the delinquency, and therefore did 
not know of borrowers in need of help. 

The Agency did not routinely visit bor- 
rowers to check their progress. 

Its management assistance program 
was not helping businesses overcome 
their problems. 

Dealing with these SBA problems 
promise to be a long and difficult 
undertaking which will necessitate close 
congressional oversight to insure that 
those recommendations made by the 
General Accounting Office are carried 
out. Effectively assisting small businesses 
in today’s economy will also require new 
legislation beyond the fight to increase 
funding. I have sponsored a number of 
bills which would make significant 
changes in the way the Government 
deals with small businesses, and I am 
today introducing some further legisla- 
tion with the same objective. 

Earlier in this Congress I sponsored 
legislation to provide loan guarantees for 
small businesses financing pollution con- 
trol equipment—already passed the 
House; to provide assistance to small 
businesses suffering economic injury due 
to the disruption of operations and serv- 
ices of public utilities—already passed 
the House; to make homebuilders eligible 
for SBA loans and to permit loans to 
small businesses that might be involved 
in other Federal programs as well; to 
provide loans to small businesses that 
manufacture solar heating and cooling 
equipment or to homeowners who pur- 
chase such equipment from small busi- 
nesses; to provide small businesses with 
more opportunities to participate in Gov- 
ernment energy research and develop- 
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ment projects; to provide Department 
of Labor assistance to small businesses 
so they can establish new jobs to be filled 
by unemployed individuals; to impose a 
moratorium of up to 2 years on the re- 
payment of certain SBA loans in those 
cases where the business is facing insol- 
vency; to extend the time period for 
payment of estate taxes for estates in- 
volving closely held businesses; to re- 
quire the Federal Government to pay in- 
terest on overdue accounts owed small 
businesses for the procurement of goods 
and services; and to increase the estate 
tax exemption from $60,000 to $120,000, 
one of the main purposes of which is to 
permit continuation of small family 
businesses. 

In addition, I am this week introduc- 
ing a package of legislation which will: 
First, increase the SBA maximum share 
on a small business loan from $350,000 
to $500,000; second, provide relocation 
grants or loans to small business dis- 
placed by Federal programs; third, ex- 
pand the definition of small business to 
include nonprofit organizations which 
provide economic benefits and services; 
fourth, prohibit large petroleum com- 
panies from engaging in petroleum re- 
tailing, thus preserving the independent 
service station dealer; and fifth, broaden 
SBA authority to make disaster loans in 
cases where the disaster affects a limited 
area. 

Two of these bills are particularly im- 
portant. One of them is H.R. 10633 which 
makes homebuilders eligible for SBA as- 
sistance. The Small Business Administra- 
tion has up until now declined to lend 
to homebuilders because of the “specu- 
lative” nature of the activity. The fact 
that most businesses, particularly small 
enterprises, are speculative does not seem 
to bother the SBA bureaucracy. Residen- 
tial construction is a field dominated by 
small businesses, and one where unem 
ployment is exceptionally high. Depart- 
ment of Housing and Urban Develop- 
ment programs in the present admin- 
istration have been oriented primarily 
toward the housing consumer rather 
than the builder. For SBA to ignore this 
important and hard-hit sector of the 
economy is unconscionable. Making 
homebuilders eligible for SBA loans will 
help both small business and unemploy- 
ment in the construction industry. 

Another important bill on these lists is 
that requiring the Federal Government 
to pay interest on its overdue small busi- 
ness accounts. Though no precise studies 
have been done, it appears as though 
Federal billing practices have deterio- 
rated over the past few years, and that 
payments are arriving increasingly late. 
Such a situation, of course, imposes seri- 
ous hardships on small business with lim- 
ited cash flows. A Federal purchase is 
likely to be proportionally a very large 
order for them, and they are not in a fi- 
nancial position to wait 6 months or more 
for payment. Providing that the Govern- 
ment must pay interest—12 percent an- 
nual rate—on its overdue small business 
accounts should be an incentive to pay 
on time. The General Accounting Office 
now has a nationwide study of this entire 
problem underway, and hearings on the 
bill can be expected as soon as that study 
is completed. In the intervening period I 


13150 


will be soliciting supporting evidence 
from small businessmen in my district, 
and I hope other Members of the House 
will do likewise: 

This entire package of bills will help in 
several ways to expand and clarify SBA 
authority and activity. Better congres- 
sional oversight will help to eliminate 
the abuses and mistakes in SBA practice 
that have plagued the agency over the 
past few years. The comprehensive GAO 
audit is a step in that direction. The ma- 
jor battle—obtaining additional funds 
for the Agency—is not yet over, but Iam 
hopeful we will ultimately succeed. 

Additional legislation I am actively 
considering includes tax relief for small 
businesses; am expanded set-aside pro- 
gram on Federal contracts; and ex- 
panded antitrust laws with accelerated 
procedures so that more effective action 
can be taken against predatory business 
giants that swallow up small businesses. 

There are many other steps that need 
to be taken that we should be discussing. 
I intend to solicit further suggestions 
from small businessmen in Westchester 
County and, if feasible, draft them into 
legislation. 

Small business is really the foundation 
of our economy and our free market sys- 
tem, and it is imperative that Congress 
become more aggressive in protecting it. 
Otherwise we will all be the losers. 


NATIONAL FOREST TIMBER SALES 
PRICING MECHANISM 


(Mr. BROWN of California asked and 
was given permission to extend his re- 
marks at this point in the Recorp and 
to include extraneous matter.) 

Mr. BROWN of California. Mr. 
Speaker, recently I remarked on the 
benefits of the forestry incentives pro- 
gram as a method of stimulating in- 
creased timber production on private 
nonindustrial lands. In those remarks, I 
also stated the incentives for private 
timber production could be provided 
through an improved cost accounting 
system for the sales of national forest 
timber. 

At the present time, a large quantity 
of our national forest timber is sold be- 
low the cost of its production—growing, 
selling, and reforestation. In brief, this 
occurs because the formula for estab- 
lishing the value of the timber involves 
the following, after estimating current 
market prices in the given region—prices 
determined by the timber industries— 
the average cost for logging and manu- 
facturing the timber is subtracted from 
the estimated market price. This cost in- 
cludes falling, loading, and hauling logs 
to the mill, road construction, erosion 
control, sawing, planing, and drying 
timber, preparation for shipping, et 
cetera. After subtracting these costs, 
which are based on local estimates, a 
“timber purchaser profit and risk fac- 
tor” are also subtracted. The final fig- 
ure is the stumpage value of the timber 
and that timber cannot be sold below 
that appraised stumpage value. In re- 
gions of low-quality timber, high logging 
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costs, or low demand, this can lead to 
sales as low as $4 to $5 a thousand board 
feet. Such a low price can discourage 
any competition from private timber 
owners, who must account for all costs 
in the prices they charge. 

A new costs accounting system is 
needed, one which adheres more closely 
to the actual total costs involved in 
forest management. Such a system 
would only increase timber sale costs in 
those counties or regions where they 
had been excessively low, and thus 
would provide increased revenues to 
those counties, while stimulating incen- 
tives for private, nonindustrial timber 
development and harvesting. 


A report, prepared by the Natural Re- 
sources Defense Council, which I would 
like to insert into the RECORD explains 
the present cost accounting system in 
depth. I urge my colleagues to read it 
carefully because many counties are 
affected by the methods used and there 
is growing interest in a suitable reform 
to replace this system with a more equi- 
table one. 


The report follows: 
FOREST SERVICE PRICING MECHANISM FOR 
NATIONAL FOREST TIMBER SALES 


An analysis by region of Forest Service 
timber sale costs and timber sale income for 
the years 1970 through 1973 indicates that 
substantial amounts of timber are being sold 
from the National Forests for less than it 
costs the Forest Service to market the tim- 
ber. From the standpoint of average cost* 
ae thousand board feet (mbf) of lumber 
sold: 

1970—In three out of nine Forest Service 
regions average timber sale cost exceeded 
average timber sale income. 

1971—In six out of nine Forest Service 
regions average timber sale cost exceeded 
average timber sale income. 

1972—In six out of nine Forest Service 
regions average timber sale cost exceeded 
average timber sale income. 

1973—In three out of nine Forest Service 
regions average timber sale cost exceeded 
average timber sale income. 

The above analysis does not include Forest 
Service costs related to managing the growth 
of the timber and various other administra- 
tive costs related to timber management be- 
cause the Forest Service does not account for 
these in a manner that enables sound com- 
parison with regional or individual timber 
sale income. If proportionate cost figures for 
these activities could be derived from For- 
est Service budget reports on a regional tim- 
ber or individual timber sale basis the dis- 
parities between individual sale cost and 
sale income would be considerably greater. ` 

Although on an annual basis the Forest 
Service’s entire timber sale program shows a 
net profit, a proper cost accounting system 
would show that many individual sales are 
made at net losses. Generally, the Forest Serv- 
ice's entire timber sale program shows a net 
profit because sales of the valuable old growth 
stands in the Pacific Northwest bring such 
high prices that they offset the losses on 
sales in other forest regions. 


*Cost—for this analysis the following Forest 
Service costs were included: Timber Man- 


agement (TM)(031); Reforestation (033); 
Timber Stand Improvement (TSI) (034); Sale 
Roading Costs (131) (132) (133); the numeri- 
cal notations refer to Forest Service budget 
account designations. 


May 10, 1976 


THE CONSEQUENCES OF FOREST SERVICE TIMBER 
SALES BELOW COST 

On these sales made below costs by the 
Forest Service the American taxpayer loses 
his out of pocket dollar investment which the 
Forest Service has applied to managing the 
growth of trees, planning the sale, providing 
access to the sale, preparing the sale site, 
administering the sale, and reforesting the 
cut over area. 

Also, the Forest Service sales pricing policy 
which leads to a significant number of sales 
below cost can result in the continuing ap- 
plication of tax payer dollars to marginal for- 
est sites where timber growth is meager, sites 
incapable of growing a volume of timber suf- 
ficient to recover taxpayer expenditures on 
those sites, sites which are often quite fragile 
and on which healthy recovery from the im- 
pacts of timber harvest operations can be 
problematical. 

In regions where this policy of allowing 
sales below costs results in National Forest 
timber being marketed below prices that 
private forest owners must charge to recover 
their costs, this policy tugs down private 
timber prices, reduces the income of the 
private woodlot owner, and discourages the 
private woodlot owner from developing his 
private timber resources to meet the nation’s 
wood fibre needs. 

The counties where National Forest timber 
sales are made at less than cost suffer reve- 
nue losses. As timber sale prices are im- 
proved for these generally low priced sales, 
the counties percentages share of these 
timber sale receipts would rise. 

The National Forest timber areas can suffer 
from an imbalancing of timber harvest de- 
mand between the National Forests and pri- 
vate lands. 

What is needed to correct sale pricing in- 
adequacies is a proper cost accounting system 
for individual National Forest timber sales. 
The beneficiances of such a reform will in- 
clude the American taxpayer who would no 
longer lose as much of his investment as he 
loses now with the present sale pricing 
policy. The counties where timber is now sold 
at low prices can receive more income under 
revenue sharing arrangements to the extent 
that the Forest Service is discouraged from 
allowing sale income to fall below respective 
sale costs. The owners of private forest lands 
will benefit in areas where National Forest 
timber is sold at very low prices or periods of 
extremely low number prices. Currently in 
these areas or during these periods, the For- 
est Service can sell large amounts of timber 
at lower prices than the private owner can 
afford to market his timber because the 
private owner must try to recover his invest- 
ment at all times. With the Forest Service 
discouraged from continuing this practice a 
better balancing of supplies from public and 
private lands can be the result at all times 
with consequent benefits to the National 
Forest resources base as pressures to inten- 
sify tree harvest output are ameliorated. 

It is important to remember that these 
reforms would not raise the price of lumber 
and other wood fibre products to the con- 
sumer in periods or regions where reasonable 
prices are being paid to the Forest Service 
for the trees in the National Forests. How- 
ever in periods or regions where extremely 
low prices are being paid to the Forest Serv- 
ice by the timber industry for trees in the 
National Forests, low prices which are not 
usually passed on to the consumer in the 
high prices paid for wood fibre products, 
prices as low as $4.00 to $5.00 per thousand 
board feet of timber, there could be an in- 
crease in the earnings of the Forest Service 
to recover the taxpayer investment in these 
timber sales. 

To understand how the Forest Service can 
sell timber on such a significantly consistnt 
basis in various regions without recovering 
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even the most obvious direct costs it is neces- 
sary to understand the Forest Service’s tim- 
ber sale planning, timber sale appraisal proc- 
ess and the pricing system that is based on 
this appraisal process. 
TIMBER SALE PRICING AND INCOME—FOREST 
SERVICE TIMBER SALE PLANNING 


The genesis of an individual sale within a 
forest begins with the timber management 
plan for the forest. This establishes a general 
timber management direction for the forest 
for a 10-year period. Detailed projected cost 
factors are not a consideration in the man- 
agement plan for the entire forest. 

The first steps in preparing a specific sale 
begin three to five years before advertisement 
of the sale when a forester examines the area 
to determine the volume to be cut, the post 
sale productivity of the site and generally 
whether the site is “economically accessible.” 
Economic accessibility as a concept means 
that the cost of removing the harvested tim- 
ber, including road construction, will be less 
than the selling value of the delivered prod- 
ucts. The concept of economic accessibility 
does not encompass certain significant For- 
est Service costs such as actual timber sale 
planning and reforestation. At this point in 
sale planning if the Forest Service eventually 
recovers these ignored costs in sale receipts 
it is by coincidence rather than design. In- 
deed, this far in advance of a sale, economic 
accessibility is only a very rough guesstimate 
because procedures for evolving the eventual 
price for a sale are not instituted by the 
Forest Service until just prior to the adver- 
tising of the sale for bid. These procedures 
are instituted by the Forest Service estab- 
lishing the existing value for the timber on 
the tract in product form. (Thus begins the 
appraisal process for the timber sale which 
leads to a base price from which bidding 
starts and an eventual sales price evolves.) 
This fair market value fluctuates widely, fre- 
quently and unpredictably, making economic 
accessibility assessments a number of years 


in advance of a sale the roughest of esti- 
mates. 
TIMBER SALE APPRAISAL PROCESS 


A fair market value is estimated for the 
forested sale tract based on the current 
wholesale market selling prices for the type 
and quality of the wood that would come out 
of the sale tract in product form (milled 
lumber, pulp, etc.). Thus from the outset 
the Forest Service has determined that the 
eventual sale price base is derived from the 
existing market price index, the price which 
the timber industry is willing to pay, rather 
than the cost factors the Forest Service must 
bear. (In the West the Forest Service derives 
the fair market value from the Western 
Wood Products Association publication which 
gives a seven specie wholesale FOB mill price 
product breakdown. The Forest Service says 
that these published prices are audited from 
time to time for accuracy as to fairness of 
representation of actual mill prices in the 
region.) 

From this gross value for the timber on 
the tract in manufactured form is subtract- 
ed a sum that approximates the average cost 
& local operator will have to put forth (1) 
to log and (2) to manufacture the timber. 
(This.average cost is computed by zone. For 
Forest Service costing purposes there are 25- 
30 zones within the U.S.). 

(A) Logging costs include (1) falling and 
bucking, (2) yarding and loading, (3) truck 
haul to mill, (4) road construction and 
maintenance, (5) slash disposal, erosion con- 
trol, etc 

(B) Manufacturing costs include (1) saw- 
ing, (2) planing, (3) drying, (4) preparation 
for shipping, (5) mill site wholesale selling 
costs. After these logging and manufactur- 
ing costs have been subtracted from the 
gross value of timber on the tract the net 
result is called the “conversion return.” 
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From the “conversion return” is subtracted 
a timber purchaser profit and risk factor. 
This factor averages between 10% and 15% 
of the estimated market value of the manu- 
factured products on the tract. This second 
or final net figure is the appraised stumpage 
value. The timber cannot be sold below this 
appraised value. 

MINIMUM TIMBER SALE PRICE AND DEFICIT 

SALE 


There are base rates or minimum stump- 
age rates below which the Forest Service 
will not allow the timber to be sold. These 
minimums are (1) high value timber—#$3.00 
per thousand board feet (mbf), (2) medium 
value timber—$2.00 per thousand board feet 
(mbf), (3) low value timber—$1.00 per 
thousand board feet (mbf). When the ap- 
praisal process would derive a price level be- 
low this minimum then the sale is adver- 
tised at the minimum and the sale is termed 
á “deficit sale.” If road construction costs 
have increased projected logging costs to the 
point that stumpage is below these mini- 
mum price levels then the Forest Service, if 
it has the funds, will pay certain road cost 
items usually paid by purchasers such as 
culverts, bridges, etc. When a “deficit sale” 
tract can not be sold at the minimum it is 
withdrawn from the market by the Forest 
Service. 

According to Forest Service personnel the 
Rocky Mountain region has the greatest 
number of deficit sales because of the high 
road costs relative to the timber volume 
available on sale tracts. During periods of low 
market prices for timber there will be large 
numbers of deficit sales compared to periods 
when prices are high. 

FIXED PRICE SALES AND FLUCTUATING PRICE 
SALES 


When a purchaser has brought a sale 
tract he has a certain number of years to 
remove the trees from the tract. In a “fixed 
price” sale the purchaser pays a set price for 
the timber regardless of when it is cut and 
removed from the tract during this time pe- 
riod. In a “fluctuating price” sale the pur- 
chaser pays a fluctuating price for the tim- 
ber as it is cut that is correlated to market 
prices as they fluctuate during the term of 
harvest years. 

In a “fiuctuating price” sale the price paid 
by the purchaser can move up or down but 
is not allowed to go below the minimum sale 
prices for timber of $3.00 for high grade, 
$2.00 for medium grade, $1.00 for low grade 
timber. Thus income from a fluctuating price 
sale cannot be compared to costs for that 
particular sale until the harvest from the 
sale tract has been completed under the 
timetable term of the sale contract. 

About one half of National Forest timber 
sales are fixed price sales. The remainder 
are fluctuating price sales. 

If the timber on a sale tract has not been 
harvested by the end of the sale term, the 
uncut timber reverts to Forest Service owner- 
ship and is put up for sale again. In fixed 
price sales if the remaining timber sells for 
more than the proportionate original sales 
price the prior purchaser is free of obliga- 
tion. If the remaining timber sells for less 
than the proportionate sales price the prior 
purchaser is responsible for paying the Forest 
Service the difference between the original 
sales price and the lower resale price. In 
fluctuating price sales the prior purchaser 
is responsible for paying the Forest Service 
at least the minimum price for the quality of 
timber on the tract on resale of the remain- 
der of the trees on the tract. 

YEAR-TO-YEAR ANALYSIS 

Timber receipts in any particular year are 
from tree harvests on tracts sold in prior 
years. Thus when analyzing sale costs, which 
are expensed in the year incurred, with sale 
income related to a respective sale, a loss 
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may appear in one year which could be offset 
by income in subsequent years. However, in 
regions where there is a consistent record of 
sale costs exceeding sale income it is very 
probable that sales are consistently being 
made below cost. 


ANALYZING INDIVIDUAL TIMBER SALE COSTS 


The Forest Service does not now have a 
cost accounting system that would apportion 
Sale costs to the respective sales to determine 
which sales meet expenses and which do not. 
For example, actual personnel appraisal costs 
(included in the timber budget account 031) 
could be more than the realized sale income 
in an individual sale but because the Forest 
Service does not break out individual sale 
appraisal costs such an analysis is currently 
unavailable. There are, however, three ap- 
proaches to analyzing certain major cost 
categories for individual sales. And on the 
basis of these major cost categories many 
Forest Service regions consistently sell timber 
at less than cost. 


ANALYZING FOREST SERVICE COSTS FOR INDIVID- 
UAL TIMBER SALES 


A Forest Service memorandum of 3/26/73, 
titled “Analysis of Timber Sale Program and 
Sale Administration Cost Development Plus 
Estimates of Support Service Costs for FY 
1974," gives cost factors to the Regions for 
determining how much of a supplement 
budget to request to carry out an anticipated 
Billion Board Foot sale of timber. Such a 
memorandum is unique. For instance, such 
@ memorandum is not sent out with the 
annual financial planning advice to the re- 
gions for use in preparing their annual 
budgets. 

This memorandum gave an average na- 
tional factor of $7.01 per mbf for timber sale 
preparation and administration at a harvest 
level of 12.4 billion board feet and $7.13 per 
mbf for timber sale preparation and admin- 
istration at a harvest level of 11.8 billion 
board feet. This national average dollar fac- 
tor did not include Reforestation, or Forest 
Road and Trail costs which would of course 
raise the average. This national average dol- 
lar factor also includes 1970 cost averages for 
a number of timber sale work items which 
of course should be raised to 1974 cost levels. 

That the $7.00 per thousand board feet is 
not very far off the average actual support 
expense per thousand board feet can be in- 
ferred from the 1974 Forest Service Planning 
Advice (p. 34) which shows an expenditure 
of $109 million for the support of timber pro- 
duction (not including roads). Subtracting 
reforestation expenses of $22 million and fire 
management expenses of $8 million which are 
not included in the $7 figure but are included 
in the $109 million budget the net budget 
account is $78 million. For a programmed 
sale in 1974 of 10.8 billion board feet the cost 
with the $7.00 factor would provide a budget 
account of roughly $75 million. 

For an individual sale this national average 
dollar factor could, of course, be multiplied 
by the number of thousand board foot units 
in the particular sale to determine if the sale 
price will provide a net income or result in a 
net loss from a national average cost per- 
spective. (Reforestation and Forest Road and 
Trail are not included in this national aver- 
age dollar factor.) 

This national average thousand board feet 
timber sales cost factor of approximately 
$7.00 indicates that the minimum stumpage 
prices of approximately $3.00, $2.00 and $1.00 
per thousand board feet for high, medium 
and low quality timber respectively are too 
low from a cost standpoint. If thousand board 
feet cost factors for Reforestation and Forest 
Road and Trail were added the inequity 
would be even greater. 

The Forest Service's “Outlook for Timber 
in the United States” estimates a $6.00 cost 
per thousand board feet of forest output ex- 
cluding interest on investments. 
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I. Timber sales—thousand board feet 
(mb) by Forest Service Region: 
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The Timber Management Memorandum dated Mar. 26, 1973, titled “Analysis of Timber Sale Preparation and Sale Administration Cost Development Plus Estimates of Sup port Services Costs fo 
Fiscal Year 1974" gives a factor of $7.01 for sale preparation, sale administration and support activities per thousand board feet (mbf)] 


1, Using a 7.00 per mbf factor (excluding Reforesta- 
tion, TSI and FR & T expenses) to determine TS 
costs per sale volume in each region we have the 


pams figures: 
70—$/ factor 


*$7 figure includes accumulated pay increases to fiscal year 1974 of $0.44/mbf which should be 
subtracted on an incremental annual declining basis back to 1970. $7 figure includes fiscal year 
1970 TS preparation and administration costs of 1.43 and 1.07 respectively. TS administration 
was raised by $0.29 in fiscal year 1973 budget, however, TS preparation was not. 
progressively each year. These 


not include reforestation, TS! or FR & T. These should be rai: 


would raise the factor considerably, 


ANALYSIS OF TIMBER SALE PREPARATION AND SALE AD- 
MINISTRATION COST DEVELOPMENT PLUS ESTIMATES OF 
SUPPORT SERVICES COSTS FOR FISCAL YEAR 1974 


Per Mbf rate 


Sale 
prepara- 
tion 


Sale 
adminis- 
tration 


1, Cost study—national averages—fiscal 
ear 1970 costs 

2. Addition for nonconvertibles, mi 
scale studies, batch tests, special 
studies, etc. (2.2 percent and 1.2 


$1. 071 


013 


7. Addition for accumulated and com- 
pounded increases for environ- 
mental and aesthetic costs, for costs 
of quality sale preparation and ad- 
ministration, and for costs to meet 
NEPA and Wilderness Area studies 
requirements (16.7 percent and 
22.5 percent). 


8. Current fiscal year 1974 budget pro- 
osed 


pi rates; f 
(a) For harvest level of 12.4 bil- 

ion board feet 5 
(b) For harvest level of 11.8 bil- 
lion board feet. 
Note: Rate per Mbf for sale ad- 
ministration used in the fiscal 
year 1973 budget request was $2 
(for a 13.1 billion board feet har- 
vest). No Mbf rate for sale ad- 
ministration was used in the 
fiscal year 1974 budget request. 
9. Support activities estimates in fiscal 
r 1974 budget allocation (p. 36, 
ov. 22, 1972, Chief's program ‘and 

work planning advice). 


Note: Total=$7.13/1,000 board feet. Harvest=11.8 billion 
rd feet. 


(a) Range resource management. 
Special uses and mining. 


Lands ans photogrammetric surveys. 


management_ 
Fire management 
i) Maintenance of improvements 
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Summary 


Region— 
5 


o15, 673 
6, 966 
@12, 425 
7,795 
12, 656 
9, 273 


@12, 439 
10, 471 


3-factor costs exceeded reported 
figure does 


PERSONAL EXPLANATION 


(Mr. MIKVA asked and was given per- 
mission. to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 

Mr. MIKVA. Mr. Speaker, I was on 
committee business and was unable to 
get to the floor to cast my vote on roll- 
call No. 255. Had I been present I would 
have voted “aye.” 


CONFERENCE REPORT ON S, 2498 


Mr. SMITH of Iowa submitted the fol- 
lowing conference report and statement 
on the bill (S. 2498) to amend the Small 
Business Act to transfer certain disaster 
relief functions of the Small Business 
Administration to other Federal agen- 
cies, to establish a National Commission 
on Small Business in America, and for 
other purposes: 

CONFERENCE Report (H. REPT. No. 94-1115) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
2498) to amend the Small Business Act to 
transfer certain disaster relief functions of 
the Small Business Administration to other 
Federal agencies, to establish a National 
Commission on Small Business in America, 
and for other p , having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: In lieu of the 
matter proposed to be inserted by the House 
amendment insert the following: 

TITLE I—SMALL BUSINESS 
DEVELOPMENT 

TRANSFER OF DISASTER RELIEF AUTHORITY 

Sec. 101. The President shall undertake a 
comprehensive review of all Federal disaster 
loan authorities and shall make a report to 
the Congress, not later than December 1, 
1976, containing such recommendations and 
legislative proposals, including possible con- 
solidation of Federal disaster loan authori- 
ties, as may be demonstrated to be necessary 
and appropriate to assure the most effective 
and efficient delivery of disaster relief. Such 
study shall give particular emphasis to al- 
leviating any extraordinary burden the man- 
agement of Federal disaster loan programs 
may impose on an agency. 

POLLUTION CONTROL 

Src. 102. Part A of title IV of the Small 

Business Investment Act of 1958 is amended 


+2, 198 
1,516 


1, 505 
@1, 687 
399 
1, 930 
518 

2, 037 


Note: 70-factor costs exceeded reported costs in every region; 71-factor costs exceeded re- 
orted costs in 5 out of 9 regions; 72-factor costs exceeded reported costs in 4 out of 9 regions; 


costs in 4 out of 9 regions. 


by adding at the end thereof the following 
new sections: 

“Sec. 404, (a) For purposes of this section, 
the term— 

“(1) ‘pollution control facilities’ means 
such property (both real and personal) as 
the Administration in its discretion deter- 
mines is likely to help prevent, reduce, abate, 
or control noise, air or water pollution or 
contamination by removing, altering, dispos- 
ing or storing pollutants, contaminants, 
wastes, or heat, and such property (both 
real and personal) as the Administration 
determines will be used for the collection, 
storage, treatment, utilization, processing, or 
final disposal of solid or liquid waste. 


“(2) ‘person’ includes corporations, com- 
Panies, associations, firms, partnerships, so- 
cieties, joint stock companies, States, terri- 
tories, and possessions of the United States, 
or subdivisions of any of the foregoing, and 
the District of Columbia, as well as individ- 
uals. 

“(3) ‘qualified contract’ means a lease, 
sublease, loan agreement, installment sales 
contract, or similar instrument, entered into 
between a small business concern and any 
person. 

“(b) The Administration may, whenever 
it determines that small business concerns 
are or are likely to be at an operational or 
financing disadvantage with other business 
concerns with respect to the planning, de- 
sign, or installation of pollution control fa- 
cilities, or the obtaining of financing there- 
for (including financing by means of rev- 
enue bonds issued by States, political sub- 
divisions thereof, or other public bodies), 
guarantee the payment of rentals or other 
amounts due under qualified contracts. Any 
such guarantee may be made or effected 
either directly or in cooperation with any 
qualified surety company or other qualified 
company through a participation agreement 
with such company. The foregoing powers 
shall be subject, however, to the following 
restrictions and limitations: 

“(1) Notwithstanding any other law, rule, 
or regulation or fiscal policy to the contrary, 
the guarantee authorized in the case of pol- 
lution control facilities or property proceeds 
from industrial revenue bonds which provide 
the holders interest which is exempt from 
Federal income tax. 

“(2) Any such guarantee shall be for the 
full amount of the payments due under such 
qualified contract and shall be a full faith 
and credit obligation of the United States. 

“(3) No guarantee shall be issued by the 
Administration unless the Administration 
determines that there exists a reasonable 
expectation that the small business concern 
in behalf of which the guarantee is issued 
will perform the covenants and conditions of 
the qualified contract. 


“(c) The Administration shall fix a uni- 
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form annual fee for any guarantee issued 
under this section which shall be payable at 
such time and under such conditions as may 
be prescribed by the Administrator. The fee 
shall be set at an amount which the Admin- 
istration deems reasonable and necessary 
and shall be subject to periodic review in 
order that the lowest fee that experience 
under the program shows to be justified will 
be placed into effect. In no case shall such 
amount exceed 3144 per centum per annum 
of the minimum annual guaranteed rental 
payable under any qualified contract guar- 
anteed under this section. The Administra- 
tion may also fix such uniform fees for the 
processing of applications for guarantees 
under this section as the Administrator de- 
termines are reasonable and necessary to pay 
the administrative expenses that are in- 
curred in connection therewith. 

“(d) In connection with the guarantee of 
rentals under any qualified contract pur- 
suant to authority conferred by this section, 
the Administrator may require, in order to 
minimize the financial risk assumed under 
such guarantee— 

“(1) that the lessee pay an amount, not 
to exceed one-fourth of the average annual 
payments for which a guarantee is issued 
under this section, which shall be held in 
escrow and shall be available (A) to meet 
rental charges accruing in any month for 
which the lessee is in default, or (B) if no 
default occurs during the term of the quali- 
fied contract, for application (with accrued 
interest) toward final payments of rental 
charges under the qualified contract; 

“(2) that upon occurrence of a default 
under the qualified contract, the lessor shall, 
as a condition precedent to enforcing any 
claim under the qualified contract guarantee, 
utilize the entire period, for which there are 
funds available in escrow for payment of 
rentals, in reasonable diligent efforts to elimi- 
nate or minimize losses, by releasing the 
property covered by the qualified contract to 
another qualified lessee, and no claim shall 
be made or paid under the guarantee until 
such effort has been made and such escrow 
funds have been exhausted; 

“(3)that any guarantor of the qualified 
contract will become a successor of the lessor 
for the purpose of collecting from a lessee 
in default rentals which are in arrears and 
with respect to which the lessor has received 
payment under a guarantee made pursuant 
to this section; and 

(4) such other provisions, not inconsist- 
ent with the purposes of this section as the 
Administrator may in his discretion require, 

“(e) Any guarantee issued under this sec- 
tion may be assigned with the permission of 
the Administration by the person to whom 
the payments under qualified contracts are 
due. 

“(f) Section 402 shall apply to the admin- 
istration of this section. 

“Sec. 405. There is hereby created within 
the Treasury a separate fund for guarantees 
which shall be available to the Administrator 
without fiscal year limitations as a revolving 
fund for the purposes of section 404. There 
are authorized to be appropriated to the 
fund from time to time such amounts not 
to exceed $15,000,000 to proyide capital for 
the fund. All amounts received by the Ad- 
ministrator, including any moneys, property, 
or assets derived by him from his operations 
in connection with section 404 shall be de- 
posited in the fund. All expenses and pay- 
ments pursuant to operations of the Admin- 
istrator under section 404 shall be paid from 
the fund, From time to time, and at least at 
the close of each fiscal year, the Adminis- 
trator shall pay from the fund into Treasury 
as miscellaneous receipts interest at a rate 
determined by the Secretary of the Treasury 
on the cumulative amount of appropriations 
available as capital to the fund, less the aver- 
age undisbursed cash balance in the fund 
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during the year. The rate of each interest 
shall be determined by the Secretary of the 
Treasury, and shall not be less than a rate 
determined by taking into consideration the 
average market yield during the month pre- 
ceding each fiscal year on outstanding mar- 
ketable obligations of the United States with 
remaining periods to maturity comparable 
to the average maturity of guarantees from 
the fund. Moneys in the fund not needed 
for the payment of current operating ex- 
penses or for the payment of claims arising 
under section 404 may be invested in bonds 
or other obligations of, or bonds or other ob- 
ligations guaranteed as to principal and 
interest by, the United States; except that 
moneys provided as capital for the fund shall 
not be so invested.”, 

Sec. 103. Section’403 of the Small Business 
Investment Act of 1958 (15 U.S.C. 694) is 
amended by striking out “this part’ wher- 
ever it appears therein and by inserting in 
lieu thereof “section 401”. 

SMALL BUSINESS INVESTMENT COMPANY 
LEVERAGE 

Sec. 104. (a) Section 303 (b)(1) of the 
Small Business Investment Act of 1958 is 
amended— 

(1) by striking out “200” and inserting in 
lieu thereof “300”; and 

(2) by striking out “$15,000,000" and in- 
serting in lieu thereof “$35,000,000”. 

(b) Section 303(b)(2) of such Act is 
amended— 

(1) by striking out “300” and inserting in 
lieu thereof “400”; and 

(2) by striking out “$20,000,000” and in- 
serting in lieu thereof “$35,000,000”; and 

(c) Section 303(c) of such Act is 
amended— 

(1) by striking out “300” in clause (2) (tii) 
and inserting in lieu thereof “400”; 

(2) by striking out “200” where it appears 
in clauses (2) (iii) and (4) and inserting in 
lieu thereof “300”. 

SMALL BUSINESS INVESTMENT COMPANY 
GUARANTEES 


Sec. 105. The last sentence of section 305 
(b) of the Small Business Investment Act of 
1958 is repealed. 

LICENSING OF NONCORPORATE SMALL BUSINESS 
INVESTMENT COMPANIES 


Sec. 106. (a) Section 103 of the Small Busi- 
ness Investment Act of 1958 is amended by 
striking out “and” at the end of clause (6) 
and inserting in lieu thereof a semicolon, by 
striking out the period at the end of clause 
7 and inserting in lieu thereof a semicolon 
and “and”, and by adding at the end the 
following: 

“(8) the term ‘articles’ means articles of 
incorporation for an incorporated body and 
means the functional equivalent or other 
similar documents specified by the Adminis- 
trator for other business entities.” 

(b) Section 301 (a) of such Act is 
amended— 

(1) by striking the comma and inserting 
“or a limited partnership” after ‘incorpora- 
ted body”; 

(2) by inserting “or otherwise existing” 
after “chartered”; 

(3) by inserting “or partners” after “share- 
holders”; and 

(4) by striking the words “of incorpora- 
tion”. 

(c) Section 301(b) of such Act is amended 
by striking the words “of incorporation”. 

(d) Section 301(c) of such Act is amended 
by striking the words “of incorporation” 
wherever they appear therein. 

(e) Section 302(a) of such Act is amended 
by striking the words “of incorporation”. 

(f) Section 312 of such Act is améended— 

(1) by inserting “or partners” after “share- 
holders” and 

(2) by striking “‘or shareholders” wherever 
it appears therein and by inserting “share- 
holder, or partner”. 
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REPEAL OF 50 PERCENT LIMITATION ON BANK 
INVESTMENT 

Sec. 107. Section 302(b) of the Small Busi- 
ness Investment Act of 1958 is amended by 
striking out all that follows “upon the mak- 
ing of that acquisition”, and inserting in lieu 
thereof the following: “the aggregate amount 
of shares in small business investment com- 
panies then held by the bank would exceed 5 
percent of its capital and surplus.”. 

LOANS FOR PLANT ACQUISITION 


Sec. 108. (a) Section 502 of the Small Busi- 
ness Investment Act of 1958 is amended by 
inserting “acquisition,” after “plant”. 

(b) Section 7(a) (4) (C) of the Small Busi- 
ness Act is amended to read as follows: “(C) 
no such loans including renewals and exten- 
sions thereof may be made for a period or 
periods exceeding ten years, except that such 
portion of a loan made for the purpose of 
acquiring real property or constructing facil- 
ities may have a maturity of twenty years 
plus such additional period as is estimated 
may be required to complete such construc- 
tion.”. 

ECONOMIC OPPORTUNITY LOAN LIMIT 


Sec. 109. Section 7(i) of the Small Busi- 
ness Act is amended by striking from para- 
graphs (1) and (3) thereof the figure “$50,- 
000” and inserting in lieu thereof the figure 
“$100,000”. 

DEVELOPMENT COMPANY LOAN LIMIT 


Sec. 110. Section 502(3) of the Small Busi- 
ness Investment Act of 1958 is amended by 
striking out “$350,000" and inserting in lieu 
thereof “$500,000”. 

REGULAR BUSINESS LOAN LIMIT 

Sec. 111. Section 7(a) (4) (A) of the Small 
Business Act is amended by striking out 
“$350,000” and by inserting in lieu thereof 
“$500,000: Provided, that no such loan 
made or effected either directly or in coopera- 
tion with banks or other lending institutions 
through agreements to participate on an im- 
mediate basis shall exceed $350,000". 

FARMING AND AGRICULTURE RELATED 
INDUSTRIES 


Sec. 112. (a) Section 2 of the Small Busi- 
ness Act (15 U.S.C. 631) is amended by 
redesignating subsections (b) and (c) as 
(c) and (d), respectively, and by inserting 
immediately after subsection (a) the fol- 
lowing new subsection: 

“(b) It is the declared policy of the Con- 
gress that the Government, through the 
Small Business Administration, should aid 
and assist small business concerns which 
are engaged in the production of food and 
fiber, ranching, and raising of livestock, 
aquaculture, and all other farming and 
agricultural related industries; and the fi- 
nancial assistance programs authorized by 
this Act are also to be used to assist such 
concerns.". 

(b) The first sentence of section 3 of the 
Small Business Act (15 U.S.C. 632) is amend- 
ed by inserting after “concern” the follow- 
ing: “, including but not limited to enter- 
prises that are engaged in the business of 
production of food and fiber, ranching and 
raising of livestock, aquaculture, and all 
other farming and agricultural related in- 
dustries,”’. 

(c) Section 7(a) (1) of the Small Business 
Act (15 U.S.C. 636(a)(1)) is amended by 
inserting “from non-Federal sources” imme- 
diately before the period at the end thereof. 

(d) Section 7(b) (4) of the Small Business 
Act (15 U.S.C. 636(b)(4)) is amended by 
striking out the proviso. 

(e) Section 18 of the Small Business Act 
(15 U.S.C. 647) is amended by inserting after 
“Federal Government” the following: “, ex- 
cept to those enterprises engaged in the pro- 
duction of food and fiber, ranching, and 
raising of livestock, aquaculture, and all 
eee farming and agricultural related indus- 
ries,”. 
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INCREASE AUTHORIZED CAPITAL OF SURETY BOND 
GUARANTEES 


Sec. 113. Section 412 of the Small Business 
Investment Act of 1958 is amended by strik- 
ing out “$35,000,000” and inserting in lieu 
thereof “$56,500,000”. 

INTEREST RATE 

Sec. 113. Section 412 of the Small Busi- 
ness Act (15 U.S.C. 636(b)) is amended by 
striking from the first paragraph following 
paragraph (8) of such section 7(b) the 
following: “Notwithstanding the provisions 
of any other law, and except as otherwise 
provided in this subsection, the interest rate 
on the Administration’s share of any loan 
made under this subsection shall not exceed 
3 per centum per annum, except that in the 
case of a loan made pursuant to paragraph 
(3), (5), (6), (7), or (8), the rate of interest 
on the Administration’s share of such loan 
shall not be more than the higher of (A) 
2%, per centum per annum; or (B) the 
average annual interest rate on all interest- 
bearing obligations of the United States then 
forming a part of the public debt as com- 
puted at the end of the fiscal year next pre- 
ceding the date of the loan and adjusted to 
the nearest one-eighth of 1 per centum plus 
one-quarter of 1 per centum per annum.”, 
and inserting in Meu thereof the following: 
“Notwithstanding the provisions of any 
other law, the interest rate on the Adminis- 
tration’s share of any loan made under 
subsection (b) shall not exceed the average 
annual interest rate on all interest-bearing 
obligations of the United States then forming 
& part of the public debt as computed at the 
end of the fiscal year next preceding the date 
of the loan and adjusted to the nearest one- 
eighth of 1 per centum plus one-quarter of 
1 per centum: Provided, however, That the 
interest rate for loans made under paragraphs 
(1) and (2) hereof shall not exceed the rate 
of interest which is in effect at the time of 
the occurrence of the disaster.”. 


TITLE I—STUDY OF SMALL BUSINESS 
ESTABLISHMENT 


Sec. 201. There is established within the 
Small Business Administration an Office of 
Advocacy. The management of the Office 
shall be vested in a Chief Counsel for Advo- 
cacy who shall be appointed from civilian 
life by the President, by and with the advice 
and consent of the Senate. 

STUDY 

Sec. 202. The primary functions of the 
Office of Advocacy shall be to— 

(1) examine the role of small business in 
the American economy and the contribution 
which small business can make in improving 
competition, encouraging economic and social 
mobility for all citizens, restraining inflation, 
spurring production, expanding employment 
opportunities, increasing productivity, pro- 
moting exports, stimulating innovation and 
entrepreneurship, and providing an avenue 
through which new and untested products 
and services can be brought to the market- 
place; 

(2) assess the effectiveness of existing Fed- 
eral subsidy and assistance programs for 
small business and the desirability of reduc- 
ing the emphasis on such existing programs 
and increasing the emphasis on general as- 
sistance programs designed to benefit all 
small businesses; 

(3) measure the direct costs and other ef- 
fects of government regulation on small busi- 
nesses; and make legislative and nonlegisla- 
tive proposals for eliminating excessive or un- 
necessary regulations of small businesses; 

(4) determine the impact of the tax struc- 
ture on small businesses and make legisla- 
tive and other proposals for altering the tax 
structure to enable all small businesses to 
realize their potential for contributing to the 
improvement of the Nation’s economic well- 
being; 
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(5) study the ability of financial markets 
and institutions to meet small business credit 
needs and determine the impact of govern- 
ment demands for credit on small businesses; 

(6) determine financial resource availabil- 
ity and to recommend methods for delivery of 
financial assistance to minority enterprises, 
including methods for securing equity capi- 
tal, for generating markets for goods and 
services, for providing effective business 
education, more effective management and 
technical assistance, and training, and for 
assistance in complying with Federal, State, 
and local law; 

(7) evaluate the efforts of Federal agen- 
cies, business and industry to assist minor- 
ity enterprises; 

(8) make such other recommendations as 
may be appropriate to assist the develop- 
ment and strengthening of minority and 
other small business enterprises; 

(9) recommend specific measures for cre- 
ating an environment in which all businesses 
will have the opportunity to compete effec- 
tively and expand to their full potential, and 
to ascertain the common reasons, if any, for 
small business successes and failures; and 

(10) determine the desirability of devel- 
oping a set of rational, objective criteria to 
be used to define small business, and to de- 
velop such criteria, if appropriate. 

DUTIES 

Sec. 203. The Office of Advocacy shall also 
perform the following duties on a continu- 
ing basis: 

(1) serve as a focal point for the receipt of 
complaints, criticisms, and suggestions con- 
cerning the policies and activities of the Ad- 
ministration and any other Federal agency 
which affects small businesses; 

(2) counsel small businesses on how to 
resolve questions and problems concerning 
the relationship of the small business to the 
Federal Government; 

(3) develop proposals for changes in the 
policies and activities of any agency of the 
Federal Government which will better ful- 
fill the purposes of the Small Business Act 
and communicate such proposals to the ap- 
propriate Federal agencies; 

(4) represent the views and interests of 
small businesses before other Federal agen- 
cies whose policies and activities may affect 
small business; and 

(5) enlist the cooperation and assistance 
of public and private agencies, businesses, 
and other organizations in disseminating in- 
formation about the programs and services 
provided by the Federal Government which 
are of benefit to small businesses, and infor- 
mation on how small businesses can par- 
ticipate in or make use of such programs and 
services. 

STAFF AND POWERS 


Sec. 204. In carrying out the provisions of 
Section 202, after consultation with and sub- 
ject to the approval of the Administrator, the 
Chief Counsel for Advocacy may— 

(1) employ and fix the compensation of 
such additional staff personnel as is deemed 
necessary, without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to chapter 51, and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay rates 
but at rates not in excess of the lowest rate 
for GS-15 of the General Schedule; 

(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code; 

(8) consult with experts and authorities 
in the fields of small business investment, 
venture capital, Investment and commercial 
banking and other comparable financial in- 
stitutions involved in the financing of busi- 
ness, and with individuals with regulatory, 
legal, economic, or financial expertise, includ- 
ing members of the academic community, 
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and individuals who generally represent the 
public interest; 

(4) utilize the services of the National 
Advisory Council established pursuant to 
the provisions of section 8(b)(13) of the 
Small Business Act and in accordance with 
the provisions of such statute, also appoint 
such other advisory boards or committees as 
is reasonably appropriate and necessary to 
carry out the provisions of this title; and 

(5) hold hearings and sit and act at such 
times and places as he may deem advisable. 

ASSISTANCE OF GOVERNMENT AGENCIES 

Sec. 205. Each department, agency, and 
instrumentality of the Federal Government 
is authorized and directed to furnish to the 
Chief Counsel for Advocacy such reports and 
other information as he deems necessary to 
carry out his functions under this title. 


REPORTS 


Sec. 206. The Chief Counsel may from time 
to time prepare and publish such reports 
as he deems appropriate. Not later than 
one year after the date of enactment of this 
title, he shall transmit to the Congress, the 
President and the Administration, a full 
report containing his findings and specific 
recommendations with respect to each of 
the functions referred to in section 204, 
including specific legislative proposals and 
recommendations for administration or other 
action. Not later than 6 months after the 
date of enactment of this title, he shall pre- 
pare and transmit a preliminary report on 
his activities. The reports shall not be sub- 
mitted to the Office of Management and 
Budget or to any other Federal agency or 
executive department for any purpose prior 
to transmittal to the Congress and the 
President. 

AUTHORIZATION 


Sec. 207. There are authorized to be appro- 
priated not to exceed $1,000,000 to carry out 
the provisions of this title. Any sums sọ 
appropriated shall remain available until 
expended. 

TECHNICAL AMENDMENT 

Sec. 208. Section 5(e) of the Small Busi- 
ness Act is hereby repealed. 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the bill, and agree to the same. 

NEAL SMITH, 
Bos BERGLAND, 


J. WILLIAM STANTON, 
MILLICENT FENWICK, 
BILL GOODLING, 
SrLvro O. CONTE, 
Managers on the Part of the House. 

ROBERT MORGAN, 
JOHN SPARKMAN, 
THOMAS J. MCINTYRE, 
JOHN TOWER, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 2498) 
to amend the Small Business Act and the 
Small Business Inyestment Act, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of 
the action agreed upon by the managers and 
recommended in the accompanying con- 
ference report: 

The House amendment struck out all of 
the Senate bill after the enacting clause 
and inserted a substitute text. 
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The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, and the 
House amendment, and the substitute agreed 
to in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 

(1) STUDY OF DISASTER RELIEF AUTHORITY 


The Senate bill provides for the President 
to undertake a comprehensive review of all 
Federal disaster loan authorities and make a 
report to Congress, not later than April 30, 
1976. The report is to contain such recom- 
mendations and legislative proposals, includ- 
ing possible consolidation of Federal disas- 
ter loan authorities, as may be demonstrated 
as necessary and appropriate to assure the 
most effective and efficient delivery of disas- 
ter relief. 

The study shall give particular emphasis 
to alleviating any extraordinary burden the 
management of Federal disaster loan pro- 
grams may impose on an agency. 

The House bill does not contain any com- 
parable provision. 

The Conference substitute adopts the Sen- 
ate provision but extends the date by which 
the report shall be submitted to December 1, 
1976. 

(2) FINANCING OF POLLUTION CONTROL 
FACILITIES 


The Senate bill expands SBA’s existing 
lease guarantee program to make it possible 
for small business to finance the leasing of 
pollution control equipment through the use 
of tax exempt industrial revenue bonds as 
authorized by the Internal Revenue Code. 
The bill authorizes an additional $15 million 
as capital for the program which would be 
self-sustaining through the collection of a 
lease guarantee fee. 

The House amendment establishes a simi- 
lar new financing method but does so by set- 
ting up a separate program which would not 
be a part of SBA’s existing real estate lease 
guarantee program. The House amendment 
also authorizes the guarantee of other quali- 
fied contracts, such as a conditional sales 
contract, and expressly provides that the 
guarantee may be issued when the property 
is acquired through proceeds from the sale 
of industrial revenue bonds which provide 
the holders interest which is exempt from 
federal income tax. The House amendment 
also limits the guarantee fee to a maximum 
of 3.5% of the annual rental or payments on 
the equipment and establishes a new fund in 
the Treasury, with $15 million initial capital, 
and provides additional restrictions on the 
operation of the program which corresponds 
with the restrictions on SBA’s existing real 
estate lease guarantee program. 

The conference substitute adopts the 
House amendment but includes a Senate 
provision which authorizes the SBA guaran- 
tee only if the small business would not be 
able to obtain financing through the use of 
industrial revenue bonds unless such an SBA 
guarantee of the lease on the property was 
given. 


(3) SMALL BUSINESS INVESTMENT COMPANY 
LEVERAGE 

The Senate bill increases the amount of 
financial assistance small business invest- 
ment companies (SBIC’s) may obtain from 
the Government from 200 to 300 percent of 
the SBIC’s private capital. It also increases 
the amount of financial assistance which 
venture capital SBIC’s (i.e., those SBIC's 
which provide at least 65 percent of the fin- 
ancing which they make available to small 
businesses in the form of venture capital 
rather than loans) may obtain from the Gov- 
ernment from 300 to 400 percent of the 
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SBIC’s private capital. It also extends these 
leverage increases to Minority Enterprise 
Small Business Investment Companies (Le., 
those SBIC’s which provide assistance solely 
to small business concerns which are owned 
by persons who are hampered because of so- 
cial or economic disadvantages) and elim- 
inates the maximum leverage ceilings for all 
SBIC’s. 

The House bill does not contain any com- 
parable provision. 

The Conference substitute adopts the Sen- 
ate provision but establishes a maximum ley- 
erage ceiling for an SBIC of $35 million. 

(4) SMALL BUSINESS INVESTMENT COMPANY 
GUARANTEES 

The Senate bill increases an SBIC’s ability 
to guarantee a small business’ monetary ob- 
ligations from 90 percent of the total obli- 
gation to 100 percent. 

The House amendment does not contain 
any comparable provision. 

The Conference substitute adopts the Sen- 
ate provision. 


(5) LICENSING OF NONCORPORATE SMALL 
BUSINESS INVESTMENT COMPANIES 

The Senate bill authorizes unincorpo- 
rated entities to be licensed by SBA as small 
business investment companies. 

The House amendment does not contain 
any comparable provision. 

The Conference substitute authorizes lim- 
ited partnerships with a corporate general 
partner to be licensed by SBA as small busi- 
ness investment companies. 

(6) REPEAL OF PERCENTAGE LIMITATION ON 

BANK INVESTMENT IN SBIC’S 

The Senate bill increases the amount of 
SBIC voting common stock that a bank 
may own from 49 percent to 100 percent. 

The House amendment does not contain 
any comparable provision. 

The Conference substitute adopts the 
Senate provision. 

(7) LOANS FOR PLANT ACQUISITION 


The Senate bill authorizes SBA to make 
loans to state and local development com- 
panies for the acquisition of existing plant 
facilities. It also extends the term of ma- 
turity of a regular business loan which is 
used for acquisition or construction from 
15 to 20 years, plus such additional time 
as is necessary for construction. 

The House amendment does not contain 
any comparable provision. 

The Conference substitute adopts the 
Senate provision. 

(8) ECONOMIC OPPORTUNITY LOAN LIMIT 


The Senate bill increases the maximum 
amount of an economic opportunity loan 
from $50,000 to $100,000 per borrower. 

The House amendment does not contain 
any comparable provision. 

The Conference substitute adopts the Sen- 
ate provision but also requires an equitable 
distribution of such loans between the urban 
and rural areas. 


(9) DEVELOPMENT COMPANY LOAN LIMIT 


The Senate bill increases the maximum 
amount of financial assistance to a state or 
local development company from $350,000 
to $500,000, 

The House amendment does not contain 
any comparable provision. 

The conference substitute adopts the 
Senate provision. 

In raising the maximum amount of local 
development company loans from $350,000 
to $500,000 the Conferees are recognizing the 
impact of inflation upon loans since the orig- 
inal figure was adopted. However, it is the 
primary purpose of SBA loan programs to 
supply financing to small businesses which 
could not otherwise obtain financing, and 
the Conferees intend that SBA shall con- 
tinue to primarily make loans below $100,000 
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and that although statutory provision should 
be made for those few situations where an 
applicant needs up to $500,000, loans of that 
size should be regarded as an exceptional 
situation and not a general practice. 


(10) REGULAR BUSINESS LOAN LIMIT 


The Senate bill increases the maximum 
amount of regular business loans from $350,- 
000 to $500,000 per borrower. 

The House amendment does not contain 
any comparable provision. 

The conference substitute increases the 
maximum amount of a regular business loan 
which is made by a financial institution and 
guaranteed by SBA from $350,000 to $500,000 
per borrower but retains the present limit of 
$350,000 for direct loans and immediate par- 
ticipation loans (i.e., those loans made partly 
by a financial institution and partly by 
SBA). 

In raising the maximum amount of regu- 
lar business loans from $350,000 to $500,000, 
the Conferees are recognizing the impact of 
inflation upon loans since the original figure 
was adopted. However, it is the primary pur- 
pose of SBA loan programs to supply financ- 
ing to small businesses which could not 
otherwise obtain financing. The Conferees 
intend that SBA shall continue to primarily 
make loans below $100,000 and that although 
statutory provision should be made for those 
few situations where an applicant needs up 
to $500,000, loans of that size should be re- 
garded as an exceptional situation and not 
@ general practice. 

(11) FARMING AND AGRICULTURE RELATED 

INDUSTRIES 


The Senate bill makes it clear that it is 
the policy of Congress that the Small Busi- 
ness Administration shall provide manage- 
ment and financial assistance to agricultural 
enterprises which are small business con- 
cerns, providing financial assistance is not 
otherwise available on reasonable terms from 
non-federal sources. It also excludes agricul- 
tural enterprises from a provision in the 
Small Business Act which states that SBA 
shall not duplicate the work or activity of 
any other agency of the United States. 

The House amendment contains an identi- 
cal provision which was accepted by the Con- 
ference substitute. 

At the present time, SBA does not consider 
applications for financial assistance made by 
farmers. This position is taken by the Agency 
on the basis of the statutory prohibition 
against duplication by SBA of other federal 
programs. While Section 112(b) of the bill es- 
tablishes that this is no longer to be the 
case, the Conference Committee wishes to 
make clear the intent of this provision. 

Under no circumstances is the bill to be 
construed so as to permit the Department 
of Agriculture to diminish its efforts to meet 
the needs of small farmers for credit or other 
assistance. In fact, the Committee is hopeful 
that USDA will more aggressively pursue pro- 
grams that serve small farmers. By doing so, 
the Department could eliminate much of the 
need for assistance from SBA. 

Individuals who are applicants for the 
amounts within the maximum provided by 
Farmers Home Administration and who 
would be eligible to use FmHA should do so; 
however, if satisfactory financial assistance 
is not available due to lack of FmHA funding 
or for any other reason, such small businesses 
shall not be excluded from assistance by 
SBA on the excuse that they are agricultural 
enterprises. 

(12) SURETY BOND PROVISIONS 

The Senate bill expresses the intent that 
in the event a surety company defaults on 
its payment to an obligee due to insolvency 
or any other reason, the Small Business Ad- 
ministration shall pay to the obligee what- 
ever sum would otherwise have been payable 
to the surety. It also authorizes an additional 
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$21.5 million to be appropriated for the 
Surety Bond Guarantees Fund. 

The House amendment does not contain 
any comparable provision. 

The conference substitute adopts that part 
of the Senate provision which authorizes an 
additional $21.5 million to be appropriated 
for the Surety Bond Guarantees Fund. 

(13) STUDY OF SMALL BUSINESS 


The Senate bill creates a National Com- 
mission on Small Business in America, to be 
composed of 11 members appointed by the 
President. It is directed to submit a report 
and legislative recommendations to the 
President and Congress no later than two 
years after the enactment of the title. The 
bill authorizes the appropriation of such 
sums as would be necessary. The Commis- 
sion’s study is to include legislative and non- 
legislative proposals on the following sub- 
jects: 

(1) The past, present, and potential con- 
tributions of small business to the well- 
being of the economy; 

(2) The effectiveness and desirability of 
existing federal subsidy and assistance pro- 
grams for small business; 

(3) The costs and other effects of govern- 
ment regulation on small business; 

(4) The impact of the tax structure on 
small business; 

(5) The ability of financial markets and 
institutions to meet small business credit 
needs and the impact of government demands 
for credit on small business; 

(6) The qualities necessary in an en- 
vironment in which small business can com- 
pete and expand to full potential; and 

(7) The desirability of developing a set of 
criteria to define small businesses. 

The House bill does not contain any com- 
parable provision. 

The conference substitute adopts the Sen- 
ate provision but gives the responsibility for 
the small business study to the Chief Coun- 
sel for Advocacy of the Small Business Ad- 
ministration instead of a commission. In 
consequence, section 5(e) of the Small Busi- 
ness Act defining the Advocate’s duties is re- 
vised to make the advocate role initially sec- 
ondary to that of director of the small busi- 
ness study. According to the new language, 
the Advocate is to be appointed from civilian 
life by the President, by and with the ad- 
vice and consent of the Senate. 

Upon enactment of the legislation, the 
Advocate’s primary responsibility is to com- 
plete the small business study. Upon com- 
pletion of that study, his concentration. is to 
shift to the role of small business advocate 
as defined in the original section 5(e) lan- 
guage. 

In addition to the requirements in the Sen- 
ate bill, the Advocate is also directed to study 
the role of minority business in the economy 
and to offer proposals and legislative recom- 
mendations for its betterment. Under the 
amendment, the Advocate is also directed to 
use the services of the National Advisory 
Council established pursuant to the pro- 
visions of section 8(b) (13) of the Small Busi- 
ness Act. 

The conferees reduced the amount of time 
allowed for the study to one year and limited 
the appropriation to one million dollars. The 
conference substitute also directs the Ad- 
vocate to deliver the final study to the Con- 
gress, the President and the Administra- 
tion at the same time. The study is not to be 
submitted to the Office of Management and 
Budget or any other body prior to its trans- 
mittal to the Congress and the President. 
(14) NATURAL DISASTER LOAN INTEREST RATES 

The House amendment establishes in the 
Small Business Act, with a narrow excep- 
tion, a uniform interest rate on the Small 
Business Administration’s share of any dis- 
aster loan. The exception permits disaster 
loans covering physical damage caused by 
natural disasters, economic injury caused by 


CONGRESSIONAL RECORD — HOUSE 


natural disasters, and product disasters to be 
made at an interest rate which does not ex- 
ceed the rate of interest, according to the 
standard cost of money formula, in effect at 
the time of the occurrence of the disaster. 
The Senate bill does not contain any 
comparable provision. 
The Conference substitute adopts the 
House provision. 
NEAL SMITH, 
Bos BERGLAND, 
Henry GONZALEZ, 
Jmm HANLEY, 
Gus YATRON, 
JOHN BRECKINRIDGE, 
WILLIAM L. HUNGATE, 
JoE L. Evins, 
J. WILLIAM STANTON, 
MILLICENT FENWICK, 
BILL GOODLING, 
SıLvIo O. CONTE, 
Managers on the Part of the House. 
ROBERT MORGAN, 
JOHN SPARKMAN, 
THOMAS J. MCINTYRE, 
JOHN TOWER, 
Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Jerrorps (at the request of Mr. 
Ruopes), for today, on account of official 
business. 

Mr. RAILsBackK (at the request of Mr. 
MICHEL), for today and the balance of 
the week, on account of official business. 

Mr. Younc of Alaska (at the request of 
Mr. RHODES), for May 10 and 11, on ac- 
count of official business. 

Mr. HeLsTOSKI (at the request of Mr. 
O'NEILL) , for today, on account of official 
business. 

Mr. Emery (at the request of Mr. 
Rxuopes), for today, on account of official 
business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. SCHULZE) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Grassley, for 5 minutes, today. 

Mrs. HECKLER of Massachusetts, for 5 
minutes, today. 

Mr. GOLDWATER, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Morr) to revise and ex- 
tend their remarks and include extrane- 
ous matter:) 

Mr. GonzaLez, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Tsoneas, for 5 minutes, today. 

Mr. Preyer, for 5 minutes, today. 

Mr. Wotrr, for 15 minutes, today. 

Mr. Downey of New York, for 30 min- 
utes, today. 

Mr. Burke of Massachusetts, for 5 
minutes, today. 

Mr. Vantk, for 5 minutes, today. 

Mr. MILLER of California, for 5 min- 
utes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
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Mr. Price and to include extraneous 
matter with remarks made in Commit- 
tee of the Whole on H.R. 12387. 

Mr. Brown of California to revise and 
extend his remarks and include extra- 
neous material notwithstanding the fact 
it is estimated it will occupy three and 
one-quarter pages of the CONGRESSIONAL 
Recorp at a cost of $929. 

(The following Members (at the re- 
quest of Mr. ScHutze) and to include 
extraneous matter:) 

Mr. KASTEN. 

Mr. WIGGINS. 

. PRESSLER. 
. LUJAN. 
DERWINSKI in three instances. 
. SEBELIUS. 
. LENT. 
. MADIGAN. 
. CARTER in two instances. 
. MICHEL. 
. Hansen in five instances. 

(The following Members (at the re- 
quest of Mr. Mort) and to include ex- 
traneous matter: ) 

Mr. ANNUNZIO in six instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. GonzaLez in three instances. 

Mr. ANDERSON of California in three 


Mr. Dopp. 
Mr. ANDREWS of North Carolina. 


HARRINGTON in five instances. 
. WAXMAN. 
. EDGAR. 
. BALDUS. 
. SOLARZ. 
. Baucus. 
MOTTL. 
CORMAN. 
Mr. Downey of New York in three 
instances. 


ENROLLED BILL SIGNED 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there- 
upon signed by the Speaker: 

H.R. 12018. An act to amend the Rehabili- 
tation Act of 1973 to provide that the center 
for deaf-blind youths and adults established 
by such act shall. be known as the Helen 
Keller National Center for Deaf-Blind Youths 
and Adults. 


ADJOURNMENT 


Mr. MOTTL. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 45 minutes p.m.), 
the House adjourned until tomorrow, 
Tuesday, May 11, 1976, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 


Speaker’s table and referred as follows: 
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$217. A letter from the Secretary of Agri- 
culture, transmitting the third annual report 
on rural development goals, pursuant to'sec- 
tion 603(b) of the Rural Development Act of 
1972; to the Committee on Agriculture. 

3218. A letter ffom the Deputy Assistant 
Housing), transmitting notice of the loca- 
tion, nature, and estimated cost of various 
construction projects proposed to be under- 
taken by the Army Reserve, pursuant to 10 
U.S.C. 2233a(1); to the Committee on Armed 
Services. 

3219. A letter from the Deputy Assistant 
Secretary of Defense (Installations and 
Housing), transmitting notice of the loca- 
tion, nature, and estimated cost of various 
construction projects proposed to be under- 
taken by the Air National Guard, pursuant 
to 10 U.S.C. 2238a(1); to the Committee on 
Armed Services. 

3220. A letter from the Secretary of Trans- 
portation, transmitting a report on nego- 
tiated contracts for experimental, develop- 
mental, test or research work, or for indus- 
trial mobilization in the national defense, 
covering the period October 1, 1975 through 
March 31, 1976, pursuant to 10 U.S.C. 
2304(e); to the Committee on Armed Serv- 
ices. 

3221. A letter from the Executive Secretary 
to the Department of Health, Education, and 
Welfare, transmitting proposed criteria for 
selection of applications for fiscal year 1976 
for the Educational Opportunity Centers 
program, pursuant to section 431(d)(1) of 
the General Education Provisions Act, as 
amended; to the Committee on Education 
on Education and Labor. 

3222. A letter from the Director, Office of 
Regulatory Review, Department of Health, 
Education, and Welfare, transmitting pro- 
posed final regulations for the program 
special services for disadvantaged students, 
pursuant to section 431(d) (1) of the General 
Education Provisions Act, as amended; to 
the Committee on Education and Labor. 

3223. A letter from the Director, Office of 
Regulatory Review, Department of Health, 
Education, and Welfare, transmitting pro- 
posed final regulations for the talent search 
program, pursuant to section 431(d)(1) of 
the General Education Provisions Act, as 
amended; to the Committee on Education 
and Labor. 

3224. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting no- 
tice of the receipt of a project proposal and 
loan application under the Small Reclams- 
tion Projects Act of 1956 from the Hidalgo 
County Water Improvement District No. 5, 
Progreso, Tex., pursuant to section 10 of the 
act; to the Committee on Interior and In- 
sular Affairs. 

3225. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the intention of the Depart- 
ment of the Army to offer to sell certain de- 
fense articles and services to the Republic of 
Korea (transmittal No. 76-42), pursuant to 
section 36(b) of the Foreign Military Sales 
Act, as amended; to the Committee on Inter- 
national Relations. 

3226. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the intention of the De- 
partment of the Army to offer to sell certain 
defense articles to the Yemen Arab Republic 
(transmittal No. 76-51), pursuant to section 
86(b) of the Foreign Military Sales Act, as 
amended; to the Committee on International 
Relations. 

$227. A letter from the Acting Commis- 
sioner, Immigration and Naturalization Serv- 
ice, Department of Justice, transmitting 
copies of orders entered in the cases of cer- 
tain aliens found admissible to the United 
States, pursuant to section 212(a) (28) (I) 
(11) of the Immigration and Nationality Act 
(8 U.S.C. 1182(a) (28) (I) (11)(b)); to the 
Committee on the Judiciary. 
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3228. A letter from the Administrator, En- 
vironmental Protection Agency, transmitting 
the National Water Quality Inventroy Report 
for 1975, pursuant to section 305(b)(2) of 
the Federal Water Pollution Control Act, as 
amended (86 Stat. 854); to the Committee 
on Public Works and Transportation. 

$229. A letter from the Under Secretary of 
Health, Education, and Welfare, transmit- 
ting a report on Federal activities related to 
welfare programs during fiscal year 1975, 
pursuant to section 704 of the Social Se- 
curity Act, as amended (42 U.S.C. 904); to 
the Committee on Ways and Means. 

3230. A letter from the Under Secretary of 
Health, Education, and Welfare, transmit- 
ting a report on interim assistance reim- 
bursement, pursuant to section 1631(g) (6) 
of the Social Security Act, as amended (88 
Stat. 421); to the Committee on Ways and 
Means. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 2525, a bill to implement the 
Federal responsibility for the care and edu- 
cation of the Indian people by improving the 
services and facilities of Federal Indian 
health programs and encouraging maximum 
participation of Indians in such programs, 
and for other purposes; with amendment 
(Rept. 94-1026, Pt. II). Ordered to be printed. 

Mrs. SULLIVAN: Committee on Merchant 
Marine and Fisheries. H.R. 10192. A bill to 
amend title 14, United States Code, to pro- 
vide for nondiscriminatory appointment of 
cadets to the U.S. Coast Guard Academy; 
with amendment (Report No. 94-1109). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mrs. SULLIVAN: Committee on Merchant 
Marine and Fisheries. H.R. 11407. A bill to 
amend title 14, United States Code, to au- 
thorize the admission of additional foreign 
nationals to the Coast Guard Academy 
(Rept. No. 94-1110). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. BOLLING: Committee on Rules. House 
Resolution 1183. Resolution providing for the 
consideration of H.R. 10210. A bill to require 
States to extend unemployment compensa- 
tion coverage to certain previously uncoy- 
ered workers; to increase the amount of the 
wages subject to the Federal unemployment 
tax; to increase the rate of such tax; and for 
other purposes. (Rept. No. 94-1111) Referred 
to the House Calendar. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 13272. A bill to amend section 
407 of the Social Security Act to eliminate 
the present prohibition against payment of 
aid in the case of a family with an unem- 
ployed father who receives unemployment 
compensation, and, where possible, to elimi- 
nate the necessity of more than one regis- 
tration for employment by an unemployed 
person (Rept. No. 94-1112). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr, STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 12169. A bill to 
amend the Energy Policy and Conservation 
Act to authorize appropriations for fiscal 
year 1977 to carry out the functions of the 
Federal Energy Administration, and for other 
purposes; with amendment (Rept. No. 94- 
1113). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 13501. A bill to extend or remove 
certain time limitations and make other 
administrative improvements in the medi- 
care program under title XVIII of the Social 
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Security Act (Rept. No. 94-1114). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. SMITH of Iowa: Committee of confer- 
ence. Conference report on S. 2498 (Rept. No. 
94-1115). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bilis and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ANDERSON of California (for 
himself and Mr. ANDREWS of North 
Dakota): 

H.R. 13653. A bill to amend chapter 44 of 
title 18 of the United States Code (respect- 
ing firearms) to penalize the use of firearms 
in the commission of any felony and to in- 
crease the penalties in certain related exist- 
ing provisions; to the Committee on the 
Judiciary. 

By Mr. ANDERSON of California (for 
himself and Mr. JACOBS) : 

H.R. 13654. A bill to provide for the com- 
petitive movement at fair and equitable rates 
and charges of household goods shipments 
moving in the foreign commerce of the 
United States, and for other purposes; to the 
Committee on Merchant Marine and Fish- 
eries. 

By Mr. BROWN of California (for him- 
self, Mr. McCormack, Mr. TEAGUE, 
Mr. MosHer, Mr. Downine of Vir- 
ginia, Mr. FLOWERS, Mr. Fuqua, Mr. 
SYMINGTON, Mr. WINN, Mr. THORN- 
TON, Mr. OTTINGER, Mr. HARKIN, Mr. 
Amero, Mr. Dopp, Mrs. LLOYD of Ten- 
nessee, and Mr. WIRTH) : 

H.R. 13655. A bill to establish a 5-year re- 
search and development program leading to 
advanced automobile propulsion systems, and 
for other purposes; to the Committee on 
Science and Technology. 

By Mr. CHAPPELL (for himself, Mr. 
MOTTL, Mr. PassMAN, and Mr. 
ROONEY): 

H.R. 13656. A bill to amend section 131(b) 
of the Vocational Education Act of 1963 to 
encourage more research into the areas of 
inservice training and the recruitment of 
teachers from skilled persons presently em~- 
ployed in the community; to the Committee 
on Education and Labor. 

By Mr. CHAPPELL: 

H.R. 13657. A bill to amend the Fair Labor 
Standards Act of 1938 to encourage the em- 
ployment of full-time students under the 
age of 21 and of other persons under the age 
of 18; to the Committee on Education and 
Labor. 

By Mr. DELLUMS: 

H.R. 13658. A bill to amend title 28, United 
States Code, to provide more effectively for 
bilingual proceedings in all district courts of 
the United States, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. DICKINSON: 

H.R. 13659. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications industry 
rendering services in interstate and foreign 
commerce; to grant additional authority to 
the Federal Communications Commission to 
authorize mergers of carriers when deemed 
to be in the public interest; to reaffirm the 
authority of the States to regulate terminal 
and station equipment used for telephone 
exchange service; to require the Federal Com- 
munications Commission to make certain 
findings in connection with Commission ac- 
tions authorizing specialized carriers; and 
for other purposes; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. EVANS of Colorado: 

H.R. 13660. A bill to amend the Wild and 
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Scenic Rivers Act with respect to the poten- 
tial addition of the Piedra River in Colorado 
to provide that the tributaries and head- 
waters of such river shall not be designated 
for potential addition to the National Wild 
and Scenic Rivers system; to the Committee 
on Interior and Insular Affairs. 
By Mr. FREY: 

H.R. 13661. A bill to amend the Service 
Contract Act of 1965 to provide that all em- 
ployees, other than bona fide executive, ad- 
ministrative, or professional employees, shall 
be considered to be service employees for 
purposes of such act; to the Committee on 
Education and Labor. 

By Mr. GOLDWATER: 

H.R. 13662. A bill to amend the Internal 
Revenue Code of 1954 in order to encourage 
small corporate employers to establish re- 
tirement pension plans for their employees 
and to provide worthwhile benefits for them 
under such plans; to the Committee on 
Ways and Means. 

By Mr. HOWARD: 

H.R. 13663. A bill to terminate the author- 
ization for the Tocks Island Reservoir proj- 
ect as part of the Delaware River Basin 
project, and for other purposes; jointly, to 
the Committees on Public Works and Trans- 
portation, and Interior and Insular Affairs. 

By Mr. LLOYD of Cailfornia (for him- 
self, Mr. AMBRO, Mrs. BURKE of Cali- 
fornia, Mr. Duncan of Oregon, Mr. 
HELsTOSKI, Mr. Smmon and Mr. 
EMERY): 

H.R. 13664, A bill to abolish certain Fed- 
eral regulatory agencies and to bring about 
the abolition of certain Federal regulatory 
agencies or their successor agencies after a 
specified period of time, and for other pur- 
poses; jointly, to the Committees on Govern- 
ment Operations and Rules. 

By Mr. MOLLOHAN (for himself and 
Mr. ASHLEY) : 

H.R. 13665. A bill to amend the Solid 
Waste Disposal Act to prohibit the promul- 
gation of certain regulations respecting 
beverage containers sold, offered for sale, or 
distributed at Federal facilities; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. NOLAN: 

H.R. 13666. A bill to amend title XVIII of 
the Social Security Act to authorize pay- 
ment under the supplementary medical in- 
surance program for optometric and medical 
vision care; to the Committee on Ways and 
Means. 

By Mr. OTTINGER: 

H.R. 13667. A bill to provide financial 
assistance to persons whose small businesses 
are displaced by Federal and federally as- 
sisted programs so they may lease, rent, or 
buy replacement quarters; to the Committee 
on Small Business. 

H.R. 13668. A bill to amend the Small 
Business Act to extend the disaster loans 
provision of the act to allow the Small Busi- 
ness Administration to provide disaster loans 
to small businesss in areas which its Ad- 
ministrator declares to be impacted disasters; 
to the Committee on Small Business. 

H.R. 13669. A bill to amend the Small 
Business Act to increase the maximum Small 
Business Administration share on a business 
loan from $350,000 to $500,000; to the Com- 
mittee on Small Business. 

H.R. 13670. A bill to amend the Small Busi- 
ness Act to provide that a small business 
concern shall include a nonprofit organiza- 
tion providing economic benefit or valuable 
service to its members; to the Committee on 
Small Business. 

H.R. 13671. A bill to make loans available 
for small businesses in the petroleum and 
petrochemical industries and to preserve and 
protect such small businesses; jointly, to the 
Committees on Small Business, and Inter- 
state and Foreign Commerce. 
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By Mr. PREYER (for himself, Mr. An- 
DREWS of North Carolina, Mr. FOUN- 
TAIN, Mr. HEFNER, Mr. HENDERSON, 
Mr. HOLLAND, Mr. MARTIN, Mr. ROSE, 
and Mr. Tayior of North Carolina) : 

H.R. 13672. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to reaffirm the authority 
of the States to regulate terminal and station 
equipment used for telephone exchange serv- 
ice; to require the Federal Communications 
Commission to make certain findings in con- 
nection with Commission actions authoriz- 
ing specialized carriers; and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. PRICE (for himself and Mr. Bos 
Witson) (by request) : 

H.R. 13673. A bill to approve the sale of 
certain naval vessels, and for other purposes; 
to the Committee on Armed Services. 

By Mr. ROBINSON: 

H.R. 13674. A bill to provide for a lower 
rate of duty on vanadium pentoxide if im- 
ported for processing into ferrovanadium; 
to the Committee on Ways and Means. 

By Mrs. SCHROEDER (for herself, Mr. 
HOWARD, Mr. JENRETT£, Mr. MITCH- 
ELL of Maryland, Mr. HARKIN, Mr. 
Roe, Mr. Nepzt, Mr. Hayes of Indi- 
ana, Mr. SCHEUER, Mr. Bapii.o, Mr. 
RYAN, Mr. MEEps, Mr. Younc of 
Georgia, Ms. BURKE of California, 
Mr. CHARLES WILSON of Texas, Mr. 
Roysat, Mr. NEAL, and Ms. Aszua): 

H.R. 13675. A bill to amend title 38 of the 
United States Code in order to extend from 
10 years to 15 years the period in which 
veterans’ educational assistance may be 
used; to the Committee on Veterans’ 
Affairs. 

By Mr. THORNTON (for himself, Mr. 
McCormack, Mr. TEAGUE, Mr. GOLD- 
WATER, Mr. MosHER, Mr. BELL, Mr. 
Fuqua, Mr. SYMINGTON, Mr. Brown 
of California, Mr. WINN, Mr. OT- 
TINGER, Mr. HARKIN, Mr. AMBRO, Mr. 
Dopp, Mr. KRUEGER, Mrs. LLOYD of 
Tennessee, Mr. BLANCHARD, and Mr. 
WIRTH): 

H.R. 13676. A bill to establish in the En- 
ergy Research and Development Administra- 
tion an Energy Extension Service to oversee 
the development and administration of State 
plans for the development, demonstration, 
and analysis of energy conservation oppor- 
tunities, and the development of programs to 
encourage the acceptance and adoption of 
energy conservation opportunities by energy 
consumers; to the Committee on Science and 
Technology. 

By Mr. TRAXLER: 

H.R. 13677. A bill to provide that income 
from horseraces and dograces conducted by 
agricultural organizations described in sec- 
tion 501(c) (5) of the Internal Revenue Code 
of 1954 shall not be unrelated business tax- 
able income; to the Committee on Ways 
and Means. 

By Mr. VANDER JAGT: 

H.R. 13678. A bill to authorize the con- 
struction and operation of a natural gas pipe 
pipeline from Prudhoe Bay, Alaska, along the 
Fairbanks-Alcan Highway Corridor across 
Canada to Midwestern domestic markets, and 
for other purposes; jointly, to the Commit- 
tees on Interior and Insular Affairs, Inter- 
state and Foreign Commerce, and Public 
Works and Transportation. 

By Mr. WON PAT: 

H.R. 13679. A bill to guarantee certain obli- 
gations of the Guam Power Authority; to the 
Committee on Interior and Insular Affairs. 
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By Mr. RISENHOOVER: 

H.J. Res. 946. Joint resolution authoriz- 
ing the President to proclaim the week of 
October 10 through 16, 1976, as Native Amer- 
ican Awareness Week; to the Committee on 
Post Office and Civil Service. 

By Mr. TRAXLER: 

H.J. Res, 947. Joint resolution to designate 
the week beginning on August 22, 1976, as 
National Nurse Anesthetist Week; to the 
Committee on Post Office and Civil Service. 

By Mr. BALDUS: 

H. Res. 1184. Resolution expressing the 
sense of the House of Representatives con- 
cerning an assessment by the Secretary of 
Agriculture of our whey supply situation; 
to the Committee on Agriculture. 

By Mr. THONE (for himself and Mr. 
MONTGOMERY) : 

H. Res. 1185. Resolution to insure that the 
quality and quantity of free broadcasting 
service not be impaired; to the Committee on 
Interstate and Foreign Commerce. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

386. By the SPEAKER: Memorial of the 
Legislature of the Territory of Guam, rela- 
tive to closure of the Guam Ship Repair Fa- 
cility; to the Committee on Armed Services. 

387. Also, memorial of the Legislature of 
the State of Colorado relative to free trade 
of agricultural products for exports; jointly, 
to the Committees on International Rela- 
tions, and Education and Labor. 


PETITIONS, ETC. 


Under clause 1 of rule XXII. 

458. The SPEAKER presented a petition of 
the town board, Ramapo, N.Y., relative to 
federalizing social welfare costs, which was 
referred to the Committee on Ways and 
Means. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 12835 
By Mr. CORNELL: 

Page 86, line 16, insert immediately before 
the period “, and by inserting immediately 
after ‘per capita income’ the following: ‘and 
per capita expenditure for vocational educa- 
tion’ ”. 

Page 87, immediately after line 8, insert 
the following: 

(5) Section 102(d)(1) (as redesignated by 
subsection (a) of this section) of such Act 
is amended to read as follows: 

“(d) (1) The allotment ratio for any State 
shall be the sum of— 

“(A) 1.000 less the product of (1) 0.500 and 
(ii) the quotient obtained by dividing the 
per capita income for the State by the per 
capita income for all the States (exclusive 
of Puerto Rico, Guam, American Samoa, the 
Virgin Islands, and the Trust Territory of 
the Pacific Islands); and 

“(B) the product of (i) 0.125 and (ii) the 
quotient obtained by dividing the per capita 
expenditures (including expenditures from 
Federal, State, and local sources) of the State 
for vocational education by the per capita 
expenditures (including expenditures from 
Federal, State, and local sources) for all the 
States (exclusive of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands), 


13160 


except that the quotients in clause (A) (ii) 
and clause (B) (ii) in no case shall be more 
than 1.200 or less than 0.800, and except that 
such quotients for Puerto Rico, Guam, 
American Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands shall 
be 1.200.” 
By Mr. SOLARZ: 

Page 172, line 14, strike out “and” immedi- 
ately after the semicolon. 

Page 172, line 19, strike out all that follows 
“knowledge” and insert in lieu thereof 
“and”, 

Page 172, immediately below line 19, insert 
the following: 

“(F) improving the ability of schools to 
prepare students for citizenship in a multi- 
ethnic society and to inform such students 
of destructive consequences of intergroup 
hatreds.”. 

Page 178, immediately below line 12, insert 
the following: 


IMPROVEMENT OF INTERGROUP RELATIONS 


Sec. 207. Section 405 of the General Educa- 
tion Provisions Act, as amended by sections 
201 through 206, is further amended by in- 
serting immediately after subsection (e) the 
following new subsection: 

“(f) Not later than one year after the effec- 
tive date of this subsection, the Director 
shall complete the compilation of materials 
for use in primary and secondary schools 
which detail the causes and consequences of 
racial, religious, and ethnic bigotry. Such 
materials shall include those which— 

“(1) document and explain all aspects of 
the genocidal destruction of the European 
Jewish community by Nazi Germany before 
and during World War II, the slaughter of 
the Armenians by the Turkish Government 
during World War I, the enslavement of 
black Africans and the displacement of 
American Indians by white American settlers, 
and any similar attempt to destroy any racial, 
religious, ethnic, or other group; 


“(2) describe efforts by mankind to formu- 
late policies to prevent the recurrence of 
such attempts; 


“(3) aid teachers in. presenting such 
courses of study to their students; and 

“(4) are appropriate for use in the train- 
ing of teachers in connection with such 
courses of study. 

The Director, in such manner as the Director 
considers appropriate, shall disseminate such 
materials to State and local educational 
agencies and institutions." 
HR. 12851 
By Mr. PRESSLER: 

Page 83, line 17, strike out “section” and 
insert in lieu thereof “sections”. 

Page 84, line 8, strike out the quotation 
marks and the period immediately thereafter 
and add after such line the following new 
section: 


“Sec. 1208. The Congress hereby finds and 
declares— 

“(1) that vocational education is severely 
limited under the basic opportunity grant 
program and the guaranteed student loan 
program because of regulations governing 
the programs and the funding time for the 
programs; 

“(2) that under Veterans’ Administration 
regulations vocational education institutions 
must meet certain requirements not asked 
of other institutions of higher education in 
order for their students to receive Veterans’ 
Administration benefits; and 

“(3) that therefore it is the sense of Con- 
gress that vocational education should be 
treated equally with other forms of educa- 
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tion by the Congress, the Office of Educa- 
tion in the Department of Health, Education, 
and Welfare, the Veterans’ Administration, 
and any other executive agency administer- 
ing educational programs.”’. 
H.R. 13350 
By Mr. LONG of Maryland: 

Page 28, line 2, immediately after “Sec. 
303.” insert “(a)” and on the same page im- 
mediately after line 6, insert the following: 

“(b) Unless the President determines that 
the national security requires such action, 
none of the sums authorized to be appropri- 
ated by this Act shall be used to negotiate, 
make, renew, or amend any non-military 
agreement between the United States and 
any other nation required to be arranged pur- 
suant to or made in accordance with section 
123 of the Atomic Energy Act, unless that 
other nation has formally agreed with the 
International Atomic Energy Agency to place 
all such nation’s nuclear and related facili- 
ties under International Atomic Energy 
Agency safeguards, or unless such nation has 
ratified the Treaty on the Nonproliferation of 
Nuclear Weapons.” 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) 
of House rule X. Previous listing ap- 
peared in the CONGRESSIONAL RECORD of 
May 7, 1976, page 13032: 

HOUSE RESOLUTIONS 

H. Res. 1131. April 6, 1976. Sets forth the 
rule for the consideration of H.R. 10686. 

H. Res. 1132. April 6, 1976. Sets forth the 
rule for the consideration of H.R. 11337. 

H. Res. 1133. April 6, 1976. Sets forth the 
rule for the consideration of H.R, 12678. 

H. Res. 1134. April 7, 1976. Sets forth the 
rule for the consideration of H.R. 12438. 

H. Res. 1135. April 7, 1976. Interstate and 
Foreign Commerce. Disapproves the exemp- 
tion of residual oil fuel from the mandatory 
petroleum allocation and price regulations as 
proposed in the energy action numbered 1, 
transmitted to the Congress on March 29, 
1976. 

H. Res. 1136. April 8, 1976. Appoints Mem- 
bers to specified committees of the House. 

H. Res. 1137. April 8, 1976. Rules. Estab- 
lishes in the House of Representatives a se- 
lect committee to conduct a full investiga- 
tion and study into the management of 
water releases by New York City from its 
reservoirs located in the Catskill Mountains 
into the Neversink-Delaware River system. 
Specifies that the study shall include an ex- 
amination of the impact of such releases. 

H. Res. 1138. April 8, 1976. Judiciary. Di- 
rects that specified Federal judges be im- 
peached for usurping the authority of the 
U.S. Congress to determine whether and 
when pay raises for Federal judges should be 
granted, 

H. Res. 1139. April 8, 1976. Appropriations. 
Disapproves the proposed deferral of budget 
authority in the amount of $3,016,211 for the 
Bureau of Land Management, Department 
of the Interior (proposed deferral number 
D76-102), 

H. Res. 1140. April 12, 1976. Interstate 
and Foreign Commerce. States that the 
House of Representatives does not object to 
the exemption of residual fuel oil from the 
mandatory petroleum allocation and price 
regulations as proposed in the energy ac- 
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tion numbered 1, transmitted to the Con- 
gress on March 29, 1976. 

H. Res. 1141. April 12, 1976. Sets forth 
the rule for the consideration of H.R. 8235. 

H. Res. 1142. April 12, 1976, Sets forth 
the rule for the consideration of H.R. 12704. 

H. Res. 1143. April 12, 1976. Sets forth 
the rule for the consideration of H.R. 12838. 

H. Res. 1144. April 12, 1976. Sets forth 
the rule for the consideration of H.R. 12987. 

H. Res. 1145. April 13, 1976. Elects Martin 
A. Russo of Illinois to the House Committee 
on Interstate and Foreign Commerce, 

H. Res. 1146. April 13, 1976. Post Office and 
Civil Service. Recognizes the fiftieth anni- 
versary of the birth of American commercial 
aviation. 

H. Res. 1147. April 13, 1976. Post Office and 
Civil Service. Recognizes the fiftieth anni- 
versary of the birth of American commercial 
aviation. 

H. Res. 1148. April 13, 1976. Rules. Estab- 
lishes in the House of Representatives the 
Select Committee on Nuclear Proliferation 
and Nuclear Export Policy. 

H. Res. 1149. April 13, 1976. Interstate and 
Foreign Commerce. Calls for measures by 
Federal agencies to insure that the quality 
and quantity of free broadcasting services is 
not impaired by the development of pay tele- 
vision. 

H. Res. 1150. April 13, 1976. Rules. Amends 
the Rules of the House of Representatives 
to provide that it is not in order to consider 
any bill, resolution, or amendment thereto, 
which provides an appropriation, or an au- 
thorization for an appropriation, for security 
assistance for a specified country in an aggre- 
gate amount of $100,000,000 or more for any 
fiscal year, if such bill or resolution also pro- 
vides am appropriation, or an authorization 
for any fiscal year for security assistance for 
any other country for such fiscal year. 

H. Res. 1151. April 13, 1976. Rules. Directs 
the House Committee on Agriculture to in- 
vestigate alleged unfair business practices 
by a specified sugar company in Wyoming. 

H. Res. 1152. April 13, 1976. International 
Relations. Requests the President to express 
the concern of the U.S. Government for the 
safety and freedom of Valentyn Moroz. 

H. Res. 1153. April 13, 1976. Rules. Directs 
the Senate Committee on Agriculture and 
Forestry to investigate alleged unfair busi- 
ness practices by a specified sugar company 
in Nebraska. 

H. Res. 1154. April 13, 1976. Expresses the 
condolences of the House of Representatives 
on the death of the Honorable William A. 
Barrett, Representative from the State of 
Pennsylvania. 

H. Res. 1155. April 13, 1976. Sets forth the 
rule for the consideration of H.R. 365. 

H. Res. 1156. April 13, 1976. Sets forth the 
rule for the consideration of H.R. 366. 

H. Res. 1157. April 13, 1976. Sets forth the 
rule for the consideration of H.R. 12234. 

H. Res. 1158. April 14, 1976. Elects Ron 
Paul of Texas to the Committee on Banking, 
Currency and Housing and to the Committee 
on House Administration. 

H. Res. 1159. April 26, 1976. International 
Relations. Declares it the sense of the House 
of Representatives that the United States 
should retain sovereignty and jurisdiction 
over the Panama Canal Zone. 

H. Res. 1160. April 26, 1976. Rules. Amends 
Rule X of the House of Representatives to 
transfer jurisdiction over Federal impact aid 
programs from the Committee on Education 
and Labor to the Committee on Ways and 
Means. 
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EXTENSIONS OF REMARKS 


THE DAY THE BRITISH TOOK BEAU- 
FORT—LAST BATTLE OF THE 
REVOLUTIONARY WAR 


HON. JESSE A. HELMS 


OF NORTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Monday, May 10, 1976 


Mr. HELMS. Mr. President, I would 
like to share with my colleagues a major 
new discovery in the history of North 
Carolina. Jean Bruyere Kell, Bicenten- 
nial projects coordinator for the Car- 
taret County Bicentennial Commission, 
has recently uncovered rare historical 
documents which show that the last bat- 
tle of the American Revolution was ac- 
tually fought in North Carolina. 

In April of 1782, a full year after the 
surrender of Cornwallis at Yorktown, a 
British force setting out from Charles- 
ton made a raid on the colonial North 
Carolina town of Beaufort. Led by Colo- 
nel John Easton, the citizens of Beaufort 
fiercely resisted the British attack, and 
after several days of battle finally drove 
the invaders back into the sea. Their 
heroic effort probably saved other Tar 
Heel seacoast towns from similar British 
invasions. 

A full account of the battle of Beau- 
fort, written by Jean Bruyere Kell, ap- 
pears in the Spring, 1976, issue of the 
New East magazine, a fine regional pub- 
lication devoted to the past, present, and 
future of eastern North Carolina. The 
article is entitled, “The Day the British 
Took Beaufort.” 

Mr. President, I know that others will 
enjoy reading this interesting article, 
and I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE Day THE BRITISH Took BEAUFORT—THE 
Last BATTLE OF THE REVOLUTIONARY WAR 
Th account which follows, by Jean Kell 

of Beaufort, reveals an entirely new and un- 
known chapter in the history of North Caro- 
lina. Working in the state archives on the 
Carteret County Bicentennial Book, of which 
she is editor, Mrs. Kell was astonished to find 
a blow-by-blow description of a major battle 
at Beaufort, one full year after the surrender 
of Cornwallis and his British forces at York- 
town. Details of this last revolutionary bat- 
tle, taken from contemporary journals and 
documents, are given here for the first time 
anywhere. 

The year was 1782, the time, April 3rd. A 
feeling of warmth and peace was in the air, 
the first April in seven long years that a man 
could relax his vigilance and look toward the 
sea without apprehension. The continental 
army had, the fall before, won the decisive 
battle at Yorktown. 

The peace treaty had not been signed. The 
peace was not secure. But somehow that did 
not trouble the whalers on Shackleford’s 
Banks, on the North Carolina coast, as they 
rested in the sun, near the recently deacti- 
vated battery called Fort Hancock, exchang- 
ing tales and waiting for the cry, “Thar She 
Blows.” , ’ 

As they calmly watched, a ship and two 
schooners entered Cape Harbour (now called 


the Bite) and dropped anchor. From the ship 
a small boat was launched manned by five 
men. As they approached the shore, the 
whalers wandered down the beach to meet 
them. The boat landed, the crew jumped out 
and, with the help of the whalers, was pulled 
up on the sand. The captain of the crew 
greeted the whalers. He reported that their 
ship was from New England and the others 
a prize of war which they had taken. They 
wanted to pass through Old Topsail Inlet to 
the Port of Beaufort. The whalers advised 
them to wait for the next daylight high tide, 
and gave them directions for crossing the 
bar. They then walked up the beach to the 
Davis house for a drink, all drinking to the 
success of the visitors and their fine prize 
for their country. 

The next day at high tide the townfolk of 
Port Beaufort, gazing toward the inlet, 
watched as the ships approached the bar, 
saw pilots board and guide them to anchor 
under Borden’s Banks, fronting the town. 

Their curiosity was aroused. No landing 
boats were launched. A great many of the 
inhabitants decided the only way to find out 
who these sailors were, where they were from 
and why they had come to the Port, was to 
sail or row to the vessels. 

Major Dennis and his companion, Capt. 
Dedrick Gibble, from a high porch, viewed 
the scene. Something strange was happening. 
The boats went out but not one returned. 
Upon discussion they decided it might be an 
enemy vessel. Gibble decided to look the 
situation over and set out for the mysterious 
ships, carrying a flag of truce. Dark was fast 
approaching; he did not return. Becoming 
alarmed Dennis hurried to Beaufort’s Capt. 
Easton, reporting the several circumstances 
to him, 

Easton quickly dispatched riders through- 
out the country for help and to warn the 
people. He gathered what men he could find, 
armed them with guns which had been 
turned over to him when the local militia 
disbanded. 

It was now dark. Easton and eight men 
began to patrol the shoreline. The sound of 
approaching boats was heard near the mouth 
of Taylor’s Creek (at that time east of Ful- 
ford Street). They all headed for the sentry 
placed there. A voice shouting in from the 
boats was trying to convince the sentry that 
they were friends. 

Easton sensed the deception, called the 
sentry to him and ordered his men to fire. 
Out through the night the guns rang as the 
defenders poured shot after shot on the 
landing party. 

The enemy retired about a half mile east- 
ward and landed their men on Carrot Island. 
Then they crawled undiscovered and began 
to ford the Creek about 300 yards from the 
point where Easton had posted a man. The 
other men were patrolling their various sec- 
tors. Two were near the spot where the enemy 
were attempting to land. 

Just as the first rays light dawned, shots 
from the sentry’s gun alarmed Easton, who 
rushed up with four men, spotted the ford- 
ing party, and ordered his force to open fire. 
The commander of the enemy contingent (a 
Major Stewart) was wounded, and a private 
mortally injured. One of Easton’s men re- 
ceived a slight wound in his thigh. They kept 
up constant firing. 

At 4:30 in the morning Easton and his 
men retired to the town Battery, built a few 
years before by the townsmen under the 
guidance of Capt. Charles Biddle. Here they 
found Major Dennis with three men with- 
out weapons. They were attempting to make 
plans for their next move when two men 
arrived and reported that the enemy were 


behind Capt. Gibble’s house. At this time 
they saw Capt. Singletry coming along the 
beach by the house. They watched helpless 
as he was charged by the enemy. The whole 
group rushed from behind the house and 
surrounded him and took him prisoner. Eas- 
ton ordered the cannon, turned in that di- 
rection, fired. 

As full light came, one could see small 
boats leave the fleet (boats of the townsmen 
who were held prisoners). They approached 
the town, landing where they chose on the 
beach, spreading into all sections of the town 
bent on plundering. 

Being overpowered by numbers, Easton and 
his men retired from the Battery to Gabriel's 
house about one-half mile from town. On 
the way they spotted men loaded down with 
plunder. They overpowered and captured two 
of them. At two o'clock Col. Ward arrived 
with 20 men. They decided to make their post 
at the town bridge and an advance post three 
quarters of a mile from their main body. 

They set up camp. Women, old folks and 
children came in great distress, driven from 
their homes by the British. There was no one 
left in town to protect them. 

The next morning Easton collected about 
eight Lighthorse who were kept constantly 
patrolling and reconnoitering the enemy's 
situation. Messengers were sent with orders 
for the Bogue and White Oak companies to 
remain on the west side of the Newport River, 
under Major West, to prevent the enemy from 
plundering and destroying the public 
granary. 

A guard of 13 men was established at 
Harker’s Island to observe the British actions 
there. A letter was sent from Capt. Wm. Bull, 
a prisoner on board the “Commodore”, to 
Mrs. Thomson stating that the enemy would 
be willing to have a treaty for exchange and 
parole of prisoners. 

Sunday, April 7, two of the town officers 
and two of the enemy met to negotiate the 
exchange of prisoners. Small parties had cap- 
tured a number of enemy as they went about 
plundering the town. A cease-fire was ar- 
ranged for four o’clock but was not carried 
out. Hostilities commenced again. A cannon 
shot from Biddles Fort, now occupied by the 
enemy, fell on the camp. Militia from differ- 
ent parts of the county began to arrive. A 
reconnoitering party arrived and reported 
the enemy were staying close within their 
works. But when Major Mount Florence ar- 
rived he reported the enemy were very busy 
moving the booty they had taken out to the 
ships. 

On Monday, April 8, word was received that 
the enemy had attempted to land and plun- 
der Harker's Island, but were repulsed by the 
men stationed there. Capt. Foot, command- 
ing twelve men in two boats, went out in 
the harbor to intercept the enemy’s boats 
carrying plunder and goods. Capt. Nixson, of 
Onslow County, joined the camp with thirty 
horsemen. The enemy shot another six pound 
cannon ball into the camp. A large force ad- 
vanced to the school house and fired upon 
the sentry. A skirmish ensued. Col. Ward ar- 
rived with twenty men. The enemy retreated 
behind the school house. A short time later 
they set fire to it and retired to the Battery. 

On Thursday, April 9, threats were received 
from the British Commanding officer that 
the town of Beaufort would be destroyed. A 
party of men from the town forces surprised 
the enemy plundering Lewis’ home on the 
west side of North River, took three prisoners 
and wounded five or six, including the officer 
commanding the party. 

Another attempt was made for exchanging 
prisoners. Negotiations were resumed and 
satisfactory arrangements made. Cessation 


13162 


of firing was agreed upon, to continue until 
one o’clock the next day. 

At that time it was discovered that the 
enemy had left town. The prisoner exchange 
took place, but only some of the town pris- 
oners were returned. All of the enemy pris- 
oners were returned. 

The enemy did not fulfill their agreement. 
They detained two pilots and a number of 
other townsmen, including some of William 
Borden's slaves. 

On taking possession of the town Battery, 
Easton and his men found the three guns 
dismounted, one broken and the others 
spiked and filled with shot. Men set to work 
cleaning them out and by nightfall one was 
ready for firing. 

At midnight Captains Neal and Maston of 
Craven County joined the camp with 40 men, 
and in the morning Capt. Dan reached the 
town with 50 men. 

Help had arrived too late. 

The next morning, as soon as the other 
gun was cleared, the townsmen began to 
fire on one sloop that was getting under- 
way. Immediately the enemy began to can- 
nonade the town. No one was killed or 
wounded, but two cannon balls went through 
two houses. Easton ordered Captains Fulford 
and Foot to Shackleford’s Banks to prevent 
the enemy from getting water. 

About nine o’clock that night, the enemy 
set fire to the sloop, for some undetermined 
reason, destroying a quantity of provisions 
and naval stores they could not get off. 

The following day the guards on Shackle- 
ford’s Banks forced a British privateer and 
another ship, there to cover a landing party 
seeking water, to slip their cables and with- 
draw, joining the fleet at Borden's Banks. 
When they surprised the landing party, they 
killed and wounded several of the men and 
destroyed their water casks. 

The next morning the enemy withdrew 
from Borden's Banks toward the bar. A group 
of townsmen set out to look over the charred 
remains of the sloop and were able to re- 
trieve a three pound gun. Carrying it back 
to town where they were eagerly greeted. The 
gun was mounted on the town fort. 

Sunday morning as the men spent their 
time preparing shot, they saw a sloop com- 
ing toward the bar. They tried in every way 
to signal that the ships in the harbor were 
British, but to no avail. They were dismayed 
when they saw the sloop “strike her colors" 
at the first shot from the enemy. It seemed 
to some so apparent she could have made 
her escape, had she only tried. 

The next morning the enemy landed a 
party on Borden’s Banks to search for water, 
along with troops to protect them. A captain 
and 18 men were detached from camp in 
Beaufort to watch them. On seeing the men, 
the enemy quickly made their way back to 
their ships. 

Desperate to destroy the enemy ships, the 
men prepared rafts, loaded them with tinder, 
pine knots, straw and tar. These they lighted 
and sent on the tide toward the enemies, 
watching breathlessly as they floated toward 
their goal. Suddenly the wind changed and 
drove them on the beach where they burned 
out, their mission unaccomplished. The pilots 
later reported that they at least greatly 
alarmed the men on the vessels. 

On Thursday, April 16 the fleet made an 
attempt to get underway, but a fresh wind 
made this impossible. The following day at 
10 o'clock they weighed ancher and set sail. 
The men in the Battery exchanged five shots 
with them, At midday they were over the 
bar, where they released all prisoners except 
Borden's slaves. Two ships, two schooners, one 
sloop and one small boat set their course to- 
ward Charleston. 

The seige at Beaufort was over. It had 
been the last battle of the Revolutionary 
War, just seven years, lacking one day, from 
the first Battle at Concord Bridge, on April 
18, 1775. 
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THE CASE FOR FEDERAL CORPO- 
RATE CHARTERS 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. DOWNEY of New York. Mr. 
Speaker, corporate power in this country 
has become one of the facts of American 
economic life. How we can insure that 
America’s giant corporations exercise 
that immense power in a responsible way 
is likely to become one of this Nation’s 
most pressing problems in the next 
decade. 


One of the single most important pro- 
posals to emerge in this area is the Fed- 
eral Corporate Charting study produced 
by Ralph Nader, Mark Green, and Joel 
Seligman and published by the Corpo- 
rate Accountability Research Group. Re- 
cently, an excerpt from this study ap- 
peared in the New York Times. I would 
like to call the attention of my colleagues 
to the very important issues raised in 
that article. I believe it contains a cogent 
analysis, and many important sugges- 
tions for restructuring the corporate 
world: 

THE CASE FOR FEDERAL CORPORATE CHARTERS 


(The following is excerpted from “Constitu- 
tionalizing the Corporation: The Case for 
the Chartering of Giant Corporations,” by 
Ralph Nader, Mark Green and Joel Selig- 
man, published by the Corporate Account- 
ability Research Group, Washington, D.C.) 


The genius of our Constitution is that it 
guaranteed rights to powerless individuals 
against the powerful collective called govern- 
ment so the people would control the govern- 
ment, rather than the reverse. 

But after two centuries, nongovernment 
organizations have ed to escape the 
kind of accountability that a democracy im- 
poses on its centers of power. These are our 
giant corporations. They are effectively pri- 
vate governments with vast direct and in- 
direct impact on communities, citizens, tax- 
payers, workers, investors, small businesses 
and future generations. 

The existing system of state chartering for 
these corporations is a farce. The control of 
national and multinational corporations re- 
quires national authority. Who would not be 
embarrassed to defend the proposition that 
only a state—and not the Federal Govern- 
ment—can charter a General Motors or an 
International Telephone and Telegraph? 
Also, our current economic crisis and corpo- 
rate crime wave underscore the failure of the 
corporate law system. To put it simply, if big 
business today is so good, why are things so 
bad? 

The problem is ultimately one of power: 
how can we limit unaccountable power and 
how can we ensure that those who do exer- 
cise managerial power are the best managers 
feasible? Federal chartering of the nation’s 
700 largest corporations seems the most logi- 
cal and workable mechanism, 

In the early 1800's, charters were selectively 
granted by the states, and contained limita- 
tions on how large a company could grow, 
where it could do business, and what busi- 
ness it could engage in. After the Civil War, 
the growth of railroads and the introduction 
of the trust device enabled industrialists like 
John D. Rockefeller to dominate not merely 
a local market, nor even a regional market, 
but a national one. 

State corporation laws began to retaliate 
against such abusive activity; New Jersey 
went into the chartermongering business in 
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the 1890's. New Jersey effectively legalized 
the trust by allowing one company to control 
the stock of another; it ended all size con- 
straints, allowed nonvoting stock and stock 
watering, and gave chartered firms perpetual 
life. The result: while New Jersey granted 
834 charters and earned $857,000 in charter- 
ing tax revenues in 1896, it granted 2,093 
charters and earned $3.2 million by 1906. 

Then came Delaware, which drastically re- 
duced shareholder rights, enhanced manage- 
ment prerogative and allowed a corporation 
to conduct business in any way it chose as 
long as the state did not explicitly forbid it— 
and Delaware forbade very little. As a con- 
sequence, corporate franchise fees averaged 
81 percent of its total state revenues from 
1913 to 1934, 

By 1963, other states had begun to catch 
up, or come down, to Delaware’s corporate 
law standards. Delaware’s state legislature 
then created a commission, comprised of a 
few top corporate lawyers, to draft further 
liberalizations of the state corporation law. 
The legislature unanimously ratified the re- 
visions in 1967. Incorporations soon doubled. 
By 1974, 76,000 corporations were chartered 
in Delaware, including 52 of the top 100 cor- 
porations and 251 of the largest 500—the 
successful result of a law for sale. 

The Constitution's silence about giant cor- 
porations was perhaps understandable for an 
agrarian economy in 1789, but it is anoma- 
lous in 1976. It is time to “constitutionalize”’ 
the corporation, to provide checks and bal- 
ances between shareholders, the board and 
executives; decentralized decision-making; 
the limitation of powers; rights to free 
speech, disclosure and privacy, and freedom 
from monopoly, surveillance, and managerial 
tyranny; self-help and private property, and 
an informed corporate constituency. 

A Federal Chartering Act would have sev- 
eral aims: 

To avoid executive oligarchy and to pro- 
mote more corporate democracy. Managers 
must surrender some of their authority to 
the board of directors and to shareholders. 
Victims must have direct rights of relief 
against corporate perpetrators. So in certain 
situations communities could vote to require 
a plant to stop polluting, or workers could 
buy stock and, with cumulative voting, elect 
directors, or employees will be free to speak 
and free from invasions of privacy by their 
controlling employers. 

To increase disclosure by these corporate 
powers. Because giant monopolies and oli- 
gopolies frustrate the pro-consumer benefits 
of government, this will not be a more aca- 
demic exercise—along the Hudson River, po- 
litical candidates cannot now avoid talking 
about General Electric’s highly publicized 
PCB (polychlorinated biphenyls) contamina- 
tion of the river. 

To impose the discipline of competition on 
managers who want to exploit their market 
polies, frustrate the pro-consumer benefits of 
economic competition—lower prices, less 
waste, more innovation, greater variety of 
goods, less centralized power—a program of 
deconcentration is essential. 

To enable affected interests—consumers, 
workers, shareholders—to appeal directly to 
court to vindicate their rights. Liberalized 
standing and class action rules would facili- 
tate this direct self-help against unrespon- 
sive corporate or governmental bureauc- 
racies. 

If enacted, the Federal chartering legisla- 
tion would provide that all corporations con- 
tinue to incorporate in a state; the Federal 
Government would additionally require the 
largest of them to charter in Washington. 
This dual system fully appreciates the con- 
stitutional principle of Federalism. 

* The act would cover all industrial, retail 
and transportation corporations which sold 
more than $250 million in goods or services 
in the United States in any one of the previ- 
ous three years, or employed more than 10,- 
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000 persons here in one of those years and, 
in either case, were listed on a national se- 
curities exchange or held of record at least 
2,000 shareholders. The reforms could be 
tailored to the operations of the largest fi- 
nancial corporation in subsequent proposals. 

It is probable that some United States cor- 
porations will consider fleeing abroad rather 
than complying with an effective Federal 
chartering law. The exchange listing and 
2,000 American shareholder provisions would 
ensure they cannot. Delisting and elimina- 
tion of all but 1,999 United States share- 
holders would be a practical impossibility for 
most domestic giants. 

The Securities and Exchange Commission 
would enforce most of the act's provisions— 
although the Federal Trade Commission 
could handle the disclosure sections and the 
Justice Department’s antitrust division, the 
antimonopoly provisions. Corporate officers 
convicted of a willful violation of the act 
would not be allowed to serve as an officer or 
director in an American corporation or part- 
nership to five years. Fines should be cali- 
brated to annual corporate sales—a violation 
by G.M. should not be penalized as though 
perpetrated by Mrs. Smith’s Pie—and should 
increase for repeated violations. 

These serious penalties recognize that, un- 
like, say, the impetuous murder of a spouse, 
corporate crime is committed by sophisti- 
cated and deliberative business persons who 
carefully weigh the costs and benefits. 

In few aspects does state corporation law 
fail quite so completely as the state's inabil- 
ity—or unwillingness—to enforce the law. 
Enforcement of prohibition seemed vigorous 
by comparison. 

Delaware has no enforcement wing. In fact, 
of the 22 states that responded to a survey 
on the subject last year, 18 acknowledged 
that they did not employ a single person to 
enforce the substantive provisions of their 
corporation laws. Not one could point to a 
single instance of punishing a corporation in 
1972, 1973 or 1974, other than for failing to 
pay franchise taxes or file an annual report. 
Most had no idea whether the corporations 
they did penalize subsequently complied 
with sanctions. 

The enforcement record of the Securities 
and Exchange Commission—the existing 
agency we believe best suited to enforce most 
of the Federal Chartering Act—shines by 
comparison. 

In another problem area, while on paper 
giant corporations may appear to be expres- 
sions of democracy, with shareholder-owners 
electing directors who “manage the corpora- 
tion” and who select and oversee the cor- 
porate officers. 

But because management controls the 
nominating and proxy machinery, the ex- 
penditure of corporate funds and the use of 
corporate personnel in election contests, its 
directorial candidates and its resolutions al- 
most invariably prevail—99.7 percent of all 
directors’ elections in our largest corpora- 
tions are uncontested. And under Delaware 
law, there are very few management activi- 
ties which actually trigger a shareholder 
vote. G.M. could sell off its Buick division 
and not need to get shareholder approval. 

Of an average 14.49 directors on the boards 
of the top 200 industrial companies, 6.56 are 
“inside directors” employed by or beholden 
to the chief executive, while 69 percent of 
the “outsiders” are simpatico fellow corpo- 
rate executives. Said one executive, “I can’t 
think of a single time when the board has 
failed to support a proposed policy of man- 
agement.” Thus the Penn-Central board, like 
most cuckolds, was among the last to dis- 
cover the truth. 

Secrecy often seems the first rule of corpo- 
rate bureaucracies—whether they are dealing 
with citizens, Congress or the regulatory 
agencies. Indeed, the Federal government of- 
ten promotes this secrecy by its “rule of 
confidentiality,” whereby only aggregate in- 
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dustry data can be released, not company- 

by-company data. And the SEC’s failure to 
promote uniform accounting rules has 
worked to keep the investing public often 
uninformed about a firm’s true performance. 

Even at the Federal level, it has been ar- 
gued, governments are often “so woefully un- 
informed of corporate affairs that even honest 
and well-intentioned men cannot effectively 
execute public policy.” 

As for employee relations, while the Consti- 
tution carefully restrains all levels of govern- 
ment from invading the rights of citizens, it 
effectively allows every business corporation 
to do so. A 1974 Senate study estimated that 
between 200,000 and 300,000 private business 
polygraph tests are administered each year; 
two surveys estimated that companies eaves- 
drop on or investigate the loyalty of one- 
fifth of all American workers. 

“We complain about government and busi- 
ness, we stress the advantages of the free 
enterprise system, we complain about the to- 
talitarian state,” said General Robert E. 
Wood, former chairman of the board of Sears, 
Roebuck & Company, “but in our individual 
organizations . . . we have created more or 
less of a totalitarian system in industry, ewe 
ticularly in large industry.” * 

Federally chartered corporations JORA be 
required to observe First Amendment re- 
quirements of free speech and assembly, 
which would prohibit retaliation against 
employees who in good faith communicate 
apparent corporate violations of law to direc- 
tors, legislatures or law enforcement agen- 
cies. These giant companies would also re- 
spect the privacy of its employees: for exam- 
ple, the use of hidden microphones or tele- 
vision cameras, which violate the privacy of 
numerous innocent employees, would be pro- 
scribed; employees would be able to examine 
their corporate personnel files. 

While the states were gutting their laws, 
three major merger waves—in 1898-1902, 
1925-1929 and 1967-1969—led to a concen- 
tration of industrial assets in this country; 
nearly two-thirds of our manufacturing sec- 
tor is now controlled by oligopolies and the 
largest 200 industrial firms own about two- 
thirds of all industrial assets. 

More competition is an important antidote 
to corporate power. Thus, no Federally char- 
tered corporation should be allowed to ac- 
quire any company among the eight largest 
in any industry where four or fewer concerns 
control 50 percent or more of the market. 
And to the extent such corporations do make 
acquisitions in unconcentrated industries, 
they must within three months divest them- 
selyes of an approximately equal amount of 
assets. There would be a presumption of ille- 
gal monopoly power if four or fewer corpora- 
tions accounted for 50 percent or more of a 
market for any two consecutive years among 
the most recent five. An Antimonopoly Court 
would determine appropriate relief, which 
would usually entail divestiture. 

Several counter-arguments to Federal char- 
tering can be, and have been, made, includ- 
ing the following. 

Isn't it just more regulation? 

Won't Federal chartering be a costly bur- 
den on business? 

Will it lead to a Federal take-over of busi- 
ness, to socialism? 

In answer to the first, a reinforced S.E.C. 
and Justice’s antitrust division would en- 
force the law. Historically, these two agen- 
cies have made the market process work bet- 
ter, rather than substituted for it. Indeed, 
it is when the market fails to perform as 
expected and when such agencies fail to take 
corrective action that we get truly burden- 
some regulation, like wage and price controls. 

As for the cost burden, it would fall not 
on the approximately 1.8 million small and 
moderate size businesses in this country, but 
only on those 700 giants who, given their size 
and impact, can best afford and deserve it. 
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Finally, Federal chartering is approximately 
as socialistic a concept as Federal charters 
for banks, which have existed since 1864, or 
the Justice Department's proposal in 1975 to 
shift regulation of insurance companies from 
the states to W. 

If anything, the precise reverse of Federal 
chartering leading to a Federal take-over 
might be true. As business grows bigger, less 
accountable and less law-abiding, govern- 
ment will be compelled to extend its author- 
ity over this rogue elephant in our midst. 


PENNSYLVANIA RESERVES AT 
WORK 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. MURTHA. Mr. Speaker, on May 4 
and 5, I had the opportunity to make an 
inspection tour of the 458th Engineer 
Battalion, U.S. Army Reserve, which was 
at summer camp for their annual field 
training at Indiantown Gap, Pa. 

Arriving late Tuesday evening, I 
shared the company officer first mess 
night and had a briefing by Maj. Willie 
E. Dixon, Jr., Commander, 99th U.S. 
Army Reserve Command. We discussed 
the 458th, a unit which has achieved a 
high level of expertise and training. 
They have done a great deal of 
outstanding work for communities 
throughout Pennsylvania. The unit has 
worked in rehabilitating streams, re- 
building parks, and other worthwhile 
community endeavors. I well remember 
the unit for its work during a snowstorm 
that paralyzed traffic in the Johnstown- 
Somerset area and stranded hundreds of 
motorists along the Pennsylvania Turn- 
pike. 

On May 5, 1976, Company B, headed 
by ist Lt. David F. Angelo from Indiana, 
Pa., was presented with a special award 
for their high level of training and ef- 
ciency during the past year. 

Maj. Samuel P. Contacos was awarded 
the Army Commendation Medal for ex- 
ceptionally meritorious service in the 
performance of his duties as the Bat- 
talion S-3 for the 458th headquartered 
in Johnstown, Pa. 

On Wednesday morning, I had a good 
opportunity to watch and discuss the 
training with Lt. Col. Harry A. McMul- 
len, commander of the 458th, Maj. Frank 
H. Spriggs, battalion executive officer, 
and Capt. David R. Benner, commander 
of company A. ` 

I found the unit’s major work on that 
day to be the construction of permanent 
replacements along the tank trails at 
Indiantown Gap. Work was also being 
done on barracks construction. The 
work was realistic training for engineer- 
ing that would have to be done during 
combat. It is also work that will save the 
Government substantial sums of money. 

I have been a firm believer in the work 
of the National Guard and Reserve 
units. I believe increasingly these units 
must undertake the manpower commit- 
ments of our Nation. I certainly saw 
nothing during this visit that would 
alter that opinion; in fact, I am more 
convinced than ever. 
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I was impressed by the dedication of 
these young men who are working so 
hard to upgrade their skills in case they 
are needed in a national emergency. The 
men and their families should be com- 
mended for the difficulties and life dis- 
locations they endure in order to be pro- 
ficient in case of an emergency. 

There is no doubt in my mind after 
seeing the proficiency and concern of 
these troops that the Defense Depart- 
ment allocation to the reserves is the 
most cost effective money in the defense 
budget. 


NATIONAL ASSOCIATION OF MANU- 
FACTURERS ENDORSES FEDERAL 
LOAN GUARANTEES FOR DEVEL- 
OPMENT OF SYNTHETIC FUELS 
FROM COAL, OIL SHALE, AND 
WASTE MATERIALS 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. TEAGUE, Mr. Speaker, Douglas 
Kenna, president of the National Asso- 
ciation of Manufacturers endorsed 
strongly synthetic fuel development with 
the aid of Federal loan guarantees. He 
stated that the NAM feels that unless 
we place increasing emphasis on domes- 
tic energy supplies, there will be a grow- 
ing imbalance between overall energy 
supply and demand. Forty percent of our 
national energy consumption is used by 
industry. Only with assured supplies for 
the future can industrial America hope 
to provide the products which have be- 
come so important to our health, safety, 
and comfort. 

According to Mr. Kenna, vigorous en- 
ergy conservation measures are vital, but 
they alone will not be able to close the 
energy gap. He says: 

For this reason, we support efforts to pro- 
mote the use of synthetic fuels, which prom- 
ise to provide new supplies of gas and liquid 
fuels, while harnessing abundant domestic 
supplies of coal, oil shale and waste materials. 


Although we now have synthetic fuels’ 
technologies that are viable, there are 
restraints that continue to block their 
commercialization. The most important 
of these concern initial capital costs and 
environmental and regulatory uncer- 
tainties. 

Capital costs for a synthetic fuel proj- 
ect could run as high as $1 billion for a 
single plant that would produce 250 mil- 
lion cubic feet of synthetic natural gas 
per day. With no assurance of commer- 
cial success, financial institutions would 
hesitate to invest capital of this propor- 
tion. By constructing a limited number 
of commercial size facilities, we could not 
only demonstrate the commercial fea- 
sibility of synthetic fuels but we would 
also obtain information to help solve 
some of the environmental uncertainties 
associated with these projects. ' 

Mr. Kenna stated: 

There is clearly a pressing need to build 
& more solid base for a domestic snythetic 
fuels industry through actual operating ex- 
perience. The two billion dollar pro- 
posed in your bill, H.R. 12112, represents a 
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practical approach to the demonstration of 
the commercial viability of synthetic fuels. 
It is a well delineated program with specific 
goals. The first phase of the program would 
involve construction and operation of from 
12 to 17 commercial size plants using various 
processes and with a total capacity of 350,000 
barrels of oil equivalent per day. 

The National Association of Manufacturers 
believes that this is an important program 
and represents a necessary component for a 
balanced national energy program. Conse- 
quently, we support H.R. 12112 and urge its 
favorable consideration by Congress. 


MILWAUKEE BASED BUSINESS 
WINS AWARD 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. KASTEN. Mr. Speaker, last week 
the Medical Systems Division of the Gen- 
eral Electric Corp. in Milwaukee was 
awarded the President’s “E” award. This 
award recognizes outstanding export 
performance by American business. The 
“E” signifies exports, expansion, excel- 
lence and effort. 

In order to qualify for the award the 
company must dramatically increase its 
exports over a 3-year period. The 
company must also demonstrate break- 
throughs in especially competitive mar- 
kets, introduction of a new product into 
U.S. export trade, or the opening of new 
markets. 

The President’s “E” award was in- 
troduced in 1961 as a revival of the 
World War II “E” pennants awarded to 
industrial plants for superior produc- 
tion. Now it reflects superiority in the ex- 
port field. But the message remains the 
same; business excellence should be rec- 
ognized. The “E” certificate symbolizes 
the important contributions made by ag- 
gressive American exporters, not the 
least of which is the creation of jobs 
prompted by export expansion. 

We are extremely proud that the Medi- 
cal Systems Division, which has four 
manufacturing facilities in the Milwau- 
kee area—employing 3,400 people—was 
selected for this award. 

The Medical Systems Division is the 
leading U.S. producer of diagnostic medi- 
cal and dental x-ray systems. It also pro- 
duces patient monitoring systems for in- 
tensive care units, cardiac pacemakers 
and nuclear diagnostic equipment. 

The steady growth of the Medical Sys- 
tems Division should not only be praised, 
but also held up as an example of what 
American enterprise can do. The growth 
of export business means a larger mar- 
ket. This precipitates corporate expan- 
sion—expansion that means more jobs 
for Americans. This economic growth 
benefits the entire Nation. 

Performance of the division is espe- 
cially commendable in view of the fact 
that its three main competitors are for- 
eign firms. Its success is a testimony to 
the dynamism of American business. 

I congratulate the management and 
employees of the Medical Systems Divi- 
sion of General Electric for producing 
this success story. 
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BILL ANDERSON RETIRES FROM 
CHICAGO TRIBUNE 


—— 


HON- EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. DERWINSKI. Mr. Speaker, Bill 
Anderson, for many years Washington 
correspondent of the Chicago Tribune 
and at one time its city editor, retired 
from that publication last week after 20 
years of service. Mr. Anderson will be 
pursuing a new assignment in the field 
of journalism. 

During his career at the Tribune, Bill 
Anderson had a variety of assignments 
which he filled effectively in the great 
tradition of that publication. As one who 
respected his journalistic talents and as 
a friend, I insert Bill’s final column which 
appeared Monday, May 3, 1976, in the 
Recorp, since it is an honest expression 
of a dedicated individual and a tribute 
to a great newspaper. 

By the way, Mr. Speaker, lest I get car- 
ried away with the journalistic side of 
Bill Anderson, I should mention he is 
one of Washington’s most eligible bache- 
lors, a gourmet cook, and I wish him well 
as he enters a new era of his journalistic 
career. 

The article follows: 

A WRITER Says GOODBYE AND THANKS TO 

“A GREAT NEWSPAPER” 


(By Bill Anderson) 


In 1956 a tall and skinny Bill Anderson 
from the hills of East Tennessee joined The 
Chicago Tribune as a reporter happy to be 
earning $100 a week. 

Today, after 20 years, I am leaving The 
Tribune. 

This is both a personal and professional 
move for me, and I want this column to 
reflect a constructive appreciation for many 
people, Please pardon any nostalgia slipping 
through the typewriter. 

The first thing I want to say is something 
good about The Chicago Tribune. As far as 
I am concerned, it is a great newspaper. 

I think it could be better, but so could I 
and all other newspapers. I don't always agree 
with the editorial content or even the news 
emphasis; some editors say the same about 
my column, 

I hold the logic that a newspaper is nothing 
more or less than people. Obviously, it is es- 
sential to make a profit to publish a news- 
paper and probably necessary to circulate 
and promote it with vigor from a fine pro- 
duction base. 

It is no accident that The Tribune has 
been successful over the years. The leadership 
has attracted great professionals in every 
sector, from the loading docks up through the 
pressrooms to the news department. 

Every step toward the final product has 
the human quality. Without advertising and 
that sales effort, the cost to the public would 
be prohibitive. 

Few people in Chicagoland got to read one 
of the finest news efforts this publication 
ever produced a few years ago. The reason? 
The trucks couldn't get to the carriers be- 
cause of the snow storm that closed Chicago. 

The point is that everybody pitched in and 
tried his best: printers, engravers, pressmen, 
reporters, photographers, editors, and 
clerks—with the business office bearing the 
cost of feeding and bunking a huge staff to 
produce a revenue loser. 

Tribune people—not machines—rose to the 
occasion. I could write a book about similar 
occasions; they range from riots to conven- 
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tions, from tornadoes to mass murders. Even 
the shortest story in the paper often requires 
an exceptional human effort. 

My guess is that one of the reasons The 
Tribune has been so widely accepted is that 
other people recognize the human effort, the 
quality and professionalism. I have never met 
a single person who fully agrees with every- 
thing they read in any newspaper—and I 
hope I never will. 

The credibility of The Tribune—or any 
other publication—lies not in conforming, 
but in being fair and human, positive and 
even provocative in being informative. Not 
everyone liked our Save Lake Michigan cam- 
paign, but it helped trigger a great national 
environmental movement—one still being 
debated. 

I take great personal and professional pride 
in being a participant in that campaign and 
many others. I have been very lucky at The 
Chicago Tribune, benefiting greatly from the 
association with the kind of people men- 
tioned in this column. 

With their help, I have done almost every 
newsroom task at The Tribune, from moving 
office furniture to assigning reporters as their 
city editor. They have led me to adopt 
Chicago and agree with Mayor Daley that 
Chicago is really a great town. 

But all my good friends know I remain a 
stubborn, unvarnished hillbilly from East 
Tennessee. We are a very independent breed; 
not everyone likes that. So, even though I 
am now heavier and making a lot more 
money, I am going to climb a different moun- 
tain. 


I thank all of you for a great 20 years. 


REQUEST FOR STUDY OF WHEY 
SUPPLY SITUATION 


HON. ALVIN BALDUS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. BALDUS. Mr. Speaker, in a world 
where millions consume substandard 
diets, recent events have led to a situ- 
ation whereby excess supplies of whey, 
a nutritious food gained in the produc- 
tion of cheese, have accumulated in our 
country. 

As a result of rulings by the Environ- 
mental Protection Agency, and by State 
environmental agencies, cheese manu- 
facturers have spent millions of dollars 
on the construction of facilities to proc- 
ess whey by drying and evaporating it. 

Whey is a by-product obtained in the 
manufacturing of cheese. At this time, 
increased supplies of whey have sig- 
nificantly limited markets open for 
whey. Today the cost of producing whey 
is in excess of the market price of whey. 
Cheese manufacturers are finding it in- 
creasingly impossible to find processors 
willing to convert whey to powdered 
form. This results in the waste of a valu- 
able food source and also in higher pro- 
duction costs and higher prices for 
cheese. 

Whey has a number of usages which 
includes the fortification of food for 
human consumption. Powdered whey 
contains thirteen percent protein and 
seventy percent lactose, and is used in 
the production of baked goods, bever- 
ages, canned goods, cheese products, con- 
fections, frozen foods, frozen desserts, 
and animal feeds. 
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I am introducing today a resolution 
which asks the Secretary of Agriculture 
to study the whey supply situation and 
to advise the House Committee on Agri- 
culture of his findings. My resolution 
also directs the U.S. Department of 
Agriculture to research potential uses 
of liquid, condensed, and powdered whey. 


YOU ARE PAYING FOR 
UNEMPLOYMENT 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. DOWNEY of New York. Mr. 
Speaker, once again, the editor of Suf- 
folk Life newspapers has taken an in- 
sightful and critical look at an important 
issue and written about it in a way that 
brings it right home to the average citi- 
zen. David Willmott’s unique insights 
provide a way of bringing government 
spending and programs down to human 
terms, and indeed, show how each of us 
can contribute to restoring a sense of 
responsibility to many of our institu- 
tions. 

I hope that our colleagues will take a 
few minutes to read the following per- 
spective, from Suffolk Life, May 5, 1976: 

You ARE PAYING FOR UNEMPLOYMENT 

You probably think your employer is pay- 
ing the premium for unemployment insur- 
ance. Not so. You, as both an employee and a 
consumer are paying this cost. 

Most progressive business people budget a 
fixed amount for labor cost. Part is paid out 
directly in salaries, other portions of this 
money is paid out for fringe benefits. The 
cost of his unemployment insurance is one 
of the over-head items. It runs from 2%4 per 
cent to 5 per cent of overall payroll cost. 
These costs determine the final price the 
businessman charges for his product. 

Unemployment insurance is useful as it 
provides interim income between periods of 
legitimate employment. It enables the 
worker, who by circumstance, finds himself 
out of a job. It is supposed to tide him over 
and keep him from suffering financial disas- 
ter until he is able to find employment. 

You probably know of former fellow work- 
ers who deliberately avoid employment so 
they can collect unemployment insurance. 
You probably know of friends and relatives 
who are not actively seeking jobs, but are 
“working off the books”. They are “beating 
the system”. But you are paying for this. 

Each of us who is presently employed is 
paying for these abuses. These people are be- 
ing paid by the sweat of your brow and at 
your expense. They probably do not consider 
themselves thieves, just average people tak- 
ing advantage of a good thing. But, they are 
subject to criminal prosecution and they 
should be prosecuted. 

You would do something to stop thievery 
where you know it exists. You should not 
have a guilty conscience about reporting 
someone who is accepting work “off the 
books” while collecting unemployment. He is 
a thief. You would have no qualms about re- 
porting to the police someone who is stealing 
from your home. Even though there is very 
little you can do legally to force a person to 
take a job for which he is qualified but you 
can pressure these people by letting them 
know that they are stealing from you, and 
causing you to work harder because of their 
lack of morals and scruples. Peer pressure is 
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often more effective than legal pressure. 
Think about it. And why not? 


THE FOREIGN AID BILL VETO 
HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. WAXMAN. Mr. Speaker, the 
President’s veto of the foreign aid au- 
thorization is, in my judgment, unwar- 
ranted and irresponsible. It severely un- 
dermines the Congress’ new policy of 
bringing the content of our arms sales 
practices abroad more in line with the 
ideals and values we cherish as a Nation. 

The President's veto also greatly com- 
plicates the question of funding for 
Israel and other nations in the Middle 
East for the current fiscal year. The 
money authorized in this bill—nearly $3.2 
billion, almost all of which is earmarked 
for the Middle East—is designed to un- 
derwrite the Sinai disengagement agree- 
ment and to keep Israel strong enough to 
discourage Arab aggression. If the Con- 
gress and the President do not act im- 
mediately to appropriate funds for the 
Middle East, we may well be jeopardizing 
the stability of the Sinai Accord and the 
peace of this area. 

There is a more disturbing aspect to 
the President's veto today. Administra- 
tion representatives made clear to Con- 
gressmen who were sympathetic to 
Israel that if the human rights provision 
in the bill were not weakened or elimi- 
nated, the President might be forced to 
reassess his support for the level of funds 
earmarked for Israel. These kinds of 
veiled threats ill-befit the special rela- 
tionship which exists between Israel and 
the United States and the leadership 
from our Chief Executive. 

The President’s argument that this bill 
deserves a veto because it seeks to place 
controls on the exports of arms, and the 
conditions under which they can be ex- 
ported, is utterly unjustified. 

For the first time, this legislation seeks 
to assure that our arms sales policies 
refiect a more principled and rational 
approach. Its purpose is not to paralyze 
the President’s ability to make foreign 
policy, but only to make the President 
more accountable to the Congress and 
the American people for the military aid 
we extend to foreign countries. 

This bill does not tie the President’s 
hands in this area. 

The simple fact is that for every stand- 
ard which the Congress is seeking to 
apply to our arms sale program—he it the 
$9 billion ceiling on sales, or the cauter- 
ization of the flow of weapons to repres- 
sive military regimes, or limiting the sale 
of arms to countries which harbor ter- 
rorists—the President may secure a 
waiver from these limitations if he can 
show it is in the national interest to do 
so. 

The President’s veto of this bill, there- 
fore, is a candid admission to the Amer- 
ican people that this administration in- 
tends to do nothing to change the policies 
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which have made the United States the 
biggest gun runners in the world, that we 
intend to do nothing to end our military 
support of repressive military regimes, 
and that we intend to do nothing to put 
pressure on those countries which toler- 
ate the presence of international ter- 
rorists within their borders. 

Past experience has shown that the 
President, acting alone, is either unwill- 
ing or unable to control the export of 
arms, or be guided by a foreign policy 
which has clear moral underpinnings. 

Since 1973 alone, the United States 
has extended more than $37 billion in 
military and security assistance to for- 
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eign countries—with the overwhelming 
share going to the Arab oil producing 
states in a frantic scramble for their 
petrodollars. Moreover, the United States 
has often become strongly identified, 
often because of its arms policies, as a 
principal supporter of corrupt dictator- 
ships on several continents. 

In the wake of Vietnam and Water- 
gate, and the revelations of extensive 
abuses by the CIA, it is clear that the 
President should no longer be allowed to 
conduct foreign policy with a blank 
check from the Congress and the Amer- 
ican people. 

I urge my colleagues in the Congress to 
override this veto. 


May 10, 1976 


CONGRESSMAN LENT’S SIXTH 
ANNUAL QUESTIONNAIRE 


HON. NORMAN F. LENT 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. LENT. Mr. Speaker, in March of 
this year, I sent my sixth annual ques- 
tionnaire to all the homes in the Fourth 
Congressional District. I am pleased that 
approximately 15,000 of my constituents 
took the time to respond. As is my cus- 
tom, I am pleased to include the results 
of the questionnaire in the Recorp at this 
point, for the benefit of my colleagues: 


RESULTS OF CONGRESSMAN LENT'S 6TH ANNUAL QUESTIONNAIRE 


{tn percent] 


No 
response/ 
Favor Oppose undecided 


1. A bill has been proposed to give Federal employees the 
right to strike in bargaining for increased wages and 


the Social 


ayroll tax rate to 3.9 percent and broadening 


se to $25,000? 


CONSUMER COMMUNICATIONS 
REFORM ACT OF 1976 


HON. IKE F. ANDREWS 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. ANDREWS of North Carolina. 
Mr. Speaker, I have today joined with a 
number of my colleagues in cosponsor- 
ing the Consumer Communications Re- 
form Act of 1976. 

Recent decisions by the Federal Com- 
munications Commission and responses 
made by the telephone industry raise 
questions which are extremely important 
to the general public. It is my hope that 
by cosponsoring this bill I can help to 
focus the attention of the communica- 
tions industry, the Federal Communica- 
tions Commission, the Congress, and the 
public at large on the issues involved 
and encourage movement toward an ap- 
propriate resolution thereof. 

In cosponsoring the Consumer Com- 
munications Reform Act of 1976, I wish 
to express a reservation. Based on my 
general understanding of the bill after 
rather limited study, I am prone to agree 
with its provisions. However, I antici- 
pate further, more comprehensive con- 
sideration of this bill and the questions 
at issue before I bind myself to support 
any particular provision. 


No 
r nse/ 


Favor Oppose undecided 


. Do you favor or oppose increased U.S. assistance to the 


State of Israel? 


59.5 


29.3 
28.6 


69.3 


37.3 


65.4 
67.2 


27.2 


23.9 
23.1 


67.8 
72.7 


81.7 15.2 


. Do you favor or oppose my bill to halt forced busing of 


public school children? 


. How do you rate our nation’s economic situation today as 


compared to a year ago? 


SENIOR CITIZENS SHOULD GET 
FOREIGN MILITARY ASSISTANCE 
FUNDS 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. PRESSLER. Mr. Speaker, I have 
today sent a letter to the President and 
the chairman of the House Internation- 
al Relations Committee saying that $3.2 
billion in a foreign military assistance 
bill should be used for senior citizens 
here at home. I also stated I would vote 
to sustain the President's recent veto of 
this bill because the money would be 
used to support both sides of foreign 
military wars. 

I specifically propose that the $3.2 
billion instead be used to: 

First, make the social security pro- 
gram actuarially sound; 

Second, expand the green thumb pro- 
gram, which is widely used in rural 
States such as South Dakota to provide 
senior citizens employment opportunities 
at a minimum wage; and 

Third, expand senior citizens nutri- 
tional program. 

I voted against the foreign military as- 
sistance bill when it was on the House 
floor. This measure provides military aid 
to both sides of foreign conflicts. Based 


6.6 


Same 


91.5 
Better 


34.0 37 


on my experiences overseas in the 
Army, it makes us no friends. While we 
continue to arm both sides of conflicts 
around the world, we are told our senior 
citizens programs must be cut. Does this 
make sense? 


FLATBUSH COMMUNITY HONORING 
DR. BENJAMIN Z. KREITMAN 


HON. STEPHEN J. SOLARZ 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. SOLARZ. Mr. Speaker, on Sunday, 
May 16, the Flatbush community is 
honoring Dr. Benjamin Z. Kreitman, the 
spiritual leader of Congregation Shaare 
Torah, as the recipient of its annual Dis- 
tinguished Leadership Award. 

Rabbi Kreitman is a man of many 
talents and abilities. The United Syna- 
gogue of America, the congregational 
arm of the conservative Jewish move- 
ment, consisting of over 850 members, 
elected him to serve as its executive 
vice president. He is also the president of 
the Brooklyn Jewish Community Coun- 
cil, the Brooklyn Zionist Region, and 
holds a responsible civic position as a 
member of the New York Board of 
Health. 
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He is a teacher and leader of un- 
matched skills and compassion. He has 
always been available to try and help 
anyone who might need his assistance 
and his kindness and understanding has 
set an example that few people can 
equal. 

In addition to his role as a religious 
leader, Rabbi Kreitman has placed a 
great emphasis on involvement in civic 
affairs. He recognized that a rabbi must 
be involved in the daily life of the com- 
munity, and he has spent countless hours 
in trying to keep Flatbush a desirable 
place in which to live. His perception of 
problems and his ability to develop solu- 
tions has made him one of the persons to 
whom the community turns to in 
troubled times. 

I have known Dr. Kreitman for a num- 
ber of years and I have only the greatest 
respect for his learning, judgment, and 
inspiring leadership. I feel honored to 
count him not only as a constitutent 
but as a true friend. I know my colleagues 
join me in saluting this outstanding 
religious and civic leader. 


THE 28th ANNIVERSARY OF THE ES- 
TABLISHMENT OF THE STATE OF 
ISRAEL 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. ANNUNZIO. Mr. Speaker, on May 
15 we commemorate the anniversary of 
an event of stirring significance and in- 
spiration in mankind’s continuing strug- 
gle for freedom and dignity—the day 
upon which 28 years ago the Jewish peo- 
ple proclaimed the independent sovereign 
Republic of Israel. 

The founding of Israel is a vital, living 
monument to the persistence and hero- 
ism of a people who have suffered many 
centuries of persecution and know only 
too well the bitterness and despair of an 
existence without even the most basic 
freedoms. 

The strategic location of the tradi- 
tional homeland of the Jews, as a cross- 
road of commerce and cultural exchange 
among three continents, has made the 
Jewish nation a prime target of foreign 
invaders. Under ancient kings and as 
part of ancient empires, the Jews suf- 
fered massacre, deportation, and slavery. 

The Roman Empire imposed its will on 
the Jewish people for several centuries 
during which time—70 A.D.—Jerusalem 
was again besieged and, after a heroic de- 
fense, its people were reduced to starva- 
tion. This event coincided with the final 
Diaspora and the subsequent elimination 
of Palestine as the focal point of Jewish 
culture and civilization for almost 2,000 
years. 

Throughout the Middle Ages, in most 
of the countries of the world, the Jews 
were severely restricted in their civil and 
religious liberties, as well as being sub- 
jected to periodic physical harassment or 
outright persecution by fire and sword. 
This sad history culminated in the 20th 
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century with the unspeakable horror at 
Auschwitz and Buchenwald. 

Seen in this context of tears and trag- 
edy, the establishment of the State of 
Israel is, therefore, a momentous turn- 
ing point in the history of the Jewish 
people. The nation was carved out of bed- 
rock, desert, and malarial swamp sur- 
rounded by hostile neighbors. Yet the 
courage and tough determination forged 
during their centuries of exile enabled 
the Jews to face these problems with 
vigor and unwavering enthusiasm. 

Today, as a nation of some 3 million 
people, Israel can rightfully boast of its 
astounding record of economic, political, 
and social accomplishments. In spite of 
the continuing problems of heavy arma- 
ment expense and the integration into 
their society of many new immigrants, 
Israel has not abandoned its innovative 
spirit or sympathetic interest in the peo- 
ple of other lands with similar problems. 

Encouraging other small nations, not 
only by example but also with substan- 
tive action, Israel conducts programs of 
technical assistance, on-the-job training 
courses, and the loan of experts and in- 
structors to scores of nations in the less 
developed areas of Asia, Africa, and Latin 
America. 

In a mere 28 years of existence, the 
State of Israel has contributed mightily 
with energy and imagination to our hopes 
and dreams for the eventual establish- 
ment of a creative, democratic, and pro- 
gressive world community of nations. 

To the citizens of Israel and their 
friends in this and every other nation, I 
join my colleagues in the Congress in & 
tribute on this special day. May the State 
of Israel continue to be a source of en- 
couragement and inspiration for all peo- 
ples of the world. 


THE STORY OF CLEVELAND 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. MOTTL. Mr. Speaker, a new mag- 
azine, Cleveland—Yesterday Through 
Tomorrow, is now available at the 
Library of Congress. This well-done 
publication outlines the glorious past of 
Cleveland, describes its present state 
and gazes a bit into the future. 

Th Bicentennial Year magazine was 
published by Matthew J. Fenn, makeup 
editor of the Cleveland Press, and his son 
David M., a Cleveland advertising man. 
The articles were written by some of the 
best writers and reporters in Greater 
Cleveland. Artwork was provided by some 
of the city’s leading photographers. 

The 64-page publication includes an 
indepth look at Cleveland’s history, 
downtown development, business and in- 
dustry, government, education, trans- 
portation, culture, religion, medical and 
scientific contributions, and major sports 
achievements. 

I urge my colleagues to look through 
Cleveland—yYesterday Through Tomor- 
row to gain an insight into the role that 
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Cleveland has played in the past and will 
continue to portray in the future as our 
country moves into its third century. 


ON THE NEED FOR STANDARDS TO 
INSURE QUALITY MAIL SERVICE 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. DODD. Mr. Speaker, the Postal 
Service has undertaken a program of 
consolidating rural operations in an ef- 
fort to economize. In many communities 
this has resulted in plans for closing cer- 
tain small post offices, and I think we are 
all very much aware of the controversy 
this generated. 

While I concur with the Postal Sery- 
ice that a more efficient and economical 
operation is sorely needed, I feel that the 
present methods they use in determining 
what post offices should be closed, and 
what type of alternative service will best 
provide for the needs of the community 
are inadequate. 

If the Postal Service is reluctant to es- 
tablish the necessary guidelines to insure 
quality mail service will continue in 
towns where alternative service is pro- 
posed, then Congress must take this ini- 
tiative. For this reason I have cospon- 
sored the Small Post Office Preservation 
Act (H.R. 13576), which was introduced 
by the distinguished gentleman from 
Wisconsin (Mr. KASTENMEIER), and I 
testified before the House Post Office and 
Civil Service Subcommittee on Postal 
Service last week in support of this leg- 
islation. 

Because this is a matter of concern to 
the majority of my colleagues, I would 
like to insert my testimony in the REC- 
orp for their consideration of my views 
on this important legislation: 

STATEMENT OF U.S. REPRESENTATIVE CHRISTO- 
PHER J. Dopp BEFORE THE House Post OF- 
FICE AND CIVIL SERVICE SUBCOMMITTEE ON 
POSTAL SERVICE, MAY 6, 1976 
Mr. Chairman, I would like to thank you, 

and the distinguished members of the Sub- 

committee on Postal Service, for allowing me 
to testify today in support of the Small Post 

Office Preservation Act (H.R. 13576) which 

has been introduced by Congressman Kas- 

tenmeier, and which I have co-sponsored. 

I also want to take this opportunity to 
bring to the attention of the Subcommittee 
members some of the concerns and experi- 
ences I have had with regard to actions taken 
by the Postal Service to close certain small, 
rural post offices in my district—the Sec- 
ond Congressional District of Connecticut. 

It goes without saying that the Postal 
Service is grossly mismanaged. Since it was 
created by Congress in 1970, from the old 
Department of the Post Office, we have wit- 
nessed spiralling postal rates, and large fed- 
eral subsidies—about $1.5 billion annually 
for the past 3 years, and an equal amount 
projected for fiscal 1977—necessary to keep 
them in the black. Yet despite these finan- 
cial supports, paid for by mailers and tax- 
payers, we have seen a steady decline in the 
quality of service. There can be no excuses 
made for this; the Postal Service is intended 
to be just that—a “service”’—and the peo- 
ple of this Nation have every right to ex- 
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pect that their interests and needs in this 
area be given top priority. 

In the time since I have been in Congress 
it has become increasingly clear to me that 
one of the underlying problems in the fail- 
ure of the Postal Service to provide decent 
customer service appears to be that there are 
few definitive national standards which must 
be met in connection with some of the ma- 
jor programs they undertake. In the case of 
the current action by the Postal Service to 
close certain small post offices, and consoli- 
date rural operations, Congress required in 
the Postal Reorganization Act of 1970, that 
“No small post office shall be closed solely 
for operating at a deficit unless the quality 
of mail service is maintained, it being the 
specific intent of Congress that effective 
postal services be insured to residents of both 
urban and rural communities.” The Postal 
Service seems reluctant, however, to estab- 
lish national guidelines and criteria for as- 
suring that this Congressional mandate will 
be met; rather, it has been my experience 
that the Postal Service makes decisions as 
to what post offices will be closed, and what 
alternative service will be provided, on nearly 
an arbitrary basis, using criteria and stand- 
ards which vary to an alarming degree from 
one case to the next. Surely, these kinds of 
administrative procedures cannot be ex- 
pected to ensure that the public interest is 
being served. 

If the Postal Service is reluctant to set up 
the kind of national standards which are 
necessary, then Congress must enact specific 
legislation spelling out reasonable guidelines 
which the Postal Service must follow in 
determining what post offices should be closed 
and can be closed without jeopardizing the 
quality of service to the community. 

We must establish criteria to be used in 
determining what type of alternative service 
will best provide for the public interest, and 
we should require that the customers af- 
fected by any proposed closing or consolida- 
tion be fully informed of what is planned, 
and be allowed input in any decisions which 
are to be made. 

Certainly, there are some post offices in 
this Nation which may be closed, and alter- 
native service provided, without affecting the 
quality of service. According to a report on 
this issue by the General Accounting Office, 
printed June 4, 1975, improved service may 
even be realized through an alternative 
means. 

Certainly, in communities where equal or 
improved service can be provided by closing 
the post office and establishing a privately- 
operated contract facility, or extending rural 
delivery, it is in the public interest to do so, 
especially in view of the savings involved— 
a privately owned “community post office” 
can offer the same customer services as a 
regular post office, but at about one-third 
the cost; a rural route can offer mail pick-up 
and delivery, stamp sales and parcel post 
service, but at six percent of the cost of a 
regular post office serving the same number 
of customers. 

I am convinced however, that the Postal 
Service, in their zeal to eliminate losing 
operations, is not adequately evaluating the 
needs of the community before making the 
decision. They are not thorough enough in 
seeing that the alternative service planned 
will provide equal or improved service, nor 
do they demonstrate real concern for the 
preservation of community identity in many 
of our small townships where closings have 
been proposed. 

I believe that the Small Post Office Preser- 
vation Act, which has been referred to this 
Subcommittee for consideration, will provide 
the reasonable guidelines necessary to ensure 
that any postal closing does not end up 
being contrary to the interests of the local 
community. 

The bill approaches the problem in a 
unique way: Rather than calling for a mor- 
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atorium on closings, establishing a new series 
of studies, or requiring Congressional ap- 
proval before the decision is made to close 
any post office—there have been bills intro- 
duced which call for each of these meas- 
ures—the Small Post Office Preservation Act 
gives the Postal Service three options when 
evaluating possible changes in the kind of 
service provided to small post office patrons. 
The emphasis is on retaining community 
identity and the quality of service, and pro- 
viding for public participation in the deci- 
sional process. 

Under the provisions of this bill, the 
Postal Service would be able to effect a clos- 
ing only if: 

(1) it could convince a majority of the 
patrons that alternative service was accept- 
able; or 

(2) it would replace the post office with 
a contract facility—a community post office 
(CPO)—which retained the same name and 
zip code as the original post office, and main- 
tained the same customer services; or 

(3) it met all of the following four criteria: 
(a) an equivalent or improved level of serv- 
ice would be provided; (b) less than 35 
families are currently being served by the 
post office being evaluated; (c) another 
postal facility is easily accessible to persons 
regularly served by the present post office; 
and (d) a substantial decrease in revenues 
and patronage has been realized over the 
past three year period in connection with 
the post office being evaluated. 

In my own district, Mr. Chairman, the 
Postal Service is presently in various stages 
of evaluating five facilities for possible clos- 
ing—post offices in Haddam, South Lyme, 
South Willington, Mansfield Depot, and 
North Woodstock. My staff and I have been 
working with the people of these towns in 
an effort to determine whether or not the 
alternative service proposed will provide an 
equivalent level of service. 

In the case of the town of Haddam, I have 
been convinced that the proposed alterna- 
tive service will not provide an equivalent 
level of service to that which the customers 
are now receiving. 

Rather than providing a contract facility 
to replace the Haddam post office, the Postal 
Service intends simply to extend rural 
delivery to the customers affected by the clos- 
ing, and for additional postal services they 
would have to travel to a post office in Hig- 
ganum—a township which is part of Had- 
dam—which is several miles away. The largest 
users in this town—the nine major local busi- 
nesses—are all located much closer to the ex- 
isting Haddam post office, and the changes 
which are planned would mean that they 
would receive mail later in the day, and real- 
ize substantial increases in costs—well over 
$6,300 per year—to travel the extra distance 
to the post office in Higganum. 

Furthermore, the Postal Service intends to 
change the name of the Higganum post office 
to the Haddam post office, and the people of 
Higganum are justifiably concerned that their 
community will be robbed of its identity as 
a result. 

Under the provisions of the Small Post 
Office Preservation Act, these problems could 
have been prevented. At the very least, un- 
der the provisions of this bill, the Postal Serv- 
ice would have had to replace the Haddam 
post office with a contract facility in the same 
area, which would offer the same services. 

In addition, the bill would require that the 
name and zip code of the Higganum post 
Office be maintained, thereby continuing the 
community identity so important there. 

Certainly, these problems are not dissimilar 
to those in communities nationwide where 
post office closings are taking place, and it 
is apparent that Congressional action is nec- 
essary to prevent the continuation of inequit- 
able decisions on the part of the Postal Serv- 
ice. I believe that the Small Post Office Pres- 
ervation Act will accomplish this purpose in 
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a manner which is both reasonable and prac- 
tical for the Postal Service and the people of 
towns where post offices may be closed. I 
strongly urge that the provisions of this leg- 
islation be included in the next bill reported 
by this Subcommittee. 

I want to thank you again, Mr. Chairman, 
and the other distinguished members of this 
Subcommittee, for allowing me to testify on 
this important subject. 


ON ASSUMING ANTIPOVERTY 
AGENCY HELM 


HON. MANUEL LUJAN, JR. 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. LUJAN. Mr. Speaker, Monday’s 
addition of the Washington Star carried 
on its front page an enlightening inter- 
view with Samuel R. Martinez, the new 
Director of the Community Services 
Administration. Having personally 
known Sam Martinez when he served as 
regional director in both Denver and 
Dallas of CSA's predecessor agency, the 
Office of Economic Opportunity, I can 
attest to the fact that he comes with a 
strong working knowledge to carry out 
the duties of this new position. 

I commend the article to the attention 
of my colleagues: 

[From the Washington Star, May 3, 1976] 

ON ASSUMING ANTIPOVERTY AGENCY HELM 


Samuel R. Martinez, 42, a onetime Colorado 
school principal who has worked for both 
the old Office of Economic Opportunity and 
for the Labor Department as a regional 
director in Denver, came to Washington last 
month to run the Community Services 
Administration, successor to the OEO as the 
federal poverty agency. He was interviewed 
by Washington Star Staff Writer Vernon A. 
Guidry Jr. 

QUESTION. You've taken over an agency 
that has been riddled with political abuses, 
mismanagement and you succeed a man who 
most believe was fired. Have you come to 
preside over the further disintegration of 
the federal antipoverty program? 

Martinez. Absolutely not. 

Q. Why should we think that? 

A. Well, because in my deliberations with 
the folks that I talked to prior to being 
considered for this job, I made my point of 
view known clearly that I was not interested 
in coming either to dismantle the agency or 
to be a caretaker for the agency pending dis- 
mantling at a future date. In those delibera- 
tions I was able to extract some commit- 
ments that no effort would be made along 
that line, at least not until I’d had an oppor- 
tunity to see what can be done and a date 
was fixed that at the end of fiscal year 1977. 
I was given assurances of flexibility and sup- 
port to get whatever needs to be done inter- 
nally to keep the agency alive. 

Q. You also spoke of assurances during 
your confirmation hearings. Could you be 
more specific? Who gave you what assur- 
ances? 

A. I'm talking about the White House, 
yes, on the one hand. That’s where I get the 
assurance that there will be no effort made 
to shut down or in any way dismantle or 
reduce the operations and the functions and 
the programs of this agency prior to fiscal 
year end "77. 

Q. Nor to shift it to HEW? 

A. Nor to shift it to HEW. That of course, 
was one of the specific issues that was raised 
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and no shift of additional programs out of 
CSA. 

Q. Other areas? 

A. I was given assurances that I would have 
the opportunities to select my own deputy 
director, to select people to fill vacancies 
that are here now and to also make whatever 
changes are necessary within the constraints 
of the opportunity available within the CSA. 
In addition to that, I was givea assurance 
that I would be given ample time to exam- 
ine the personnel ceiling of this agency, to 
see if it is commensurate with functions. 
We'll be doing that—we've already started 
to do that—to examine the organizational 
structure, the functions and see if the right 
number of people are here, the corporate 
people are placed in the proper slots and so 
forth so, those are the kinds of things we’re 
talking about. 

Q. You spoke in your confirmation hear- 
jings of not being wedded to any budget. 
Does that mean the White House has told 
you you can go to Congress and seek a higher 
budget than they requested at the outset of 
this budget cycle? 

A. I don’t recall specifically saying that I 
wasn’t wedded to any budget. But since you 
posed the question let me say that I don’t 
believe we ought to be. I think that the 
budget has to be one that can also be flexible 
to give us the opportunity to examine what 
kind of budget is necessary to carry on the 
ongoing programs, the existing programs au- 
thorized already. As I recall, I was asked if I 
did not come to dismantle the agency, would 
I then advocate for expansion of the pro- 

? I believe my answer was that I had 
first ol all to put the house in order and then 
make some determinations as to what kinds 
of program activities were necessary and what 
kind of budgets were necessary and if it was 
felt it was necessary to expand the programs 
further, then we'd face that when we got to 
it. 

Q. What is the status of efforts to reor- 
ganize CSA? 

A. There have been a number of steps 
taken already, as I understand it. Clearly the 
components within CSA have been deter- 
mined by virtue of legislation. The question 
is are these components properly staffed and 
the relationships of thees agencies properly 
developed? That’s where I find the gap at the 
moment, the relationships have not been de- 
veloped, there is not a flow of clear under- 
standing of how these components should re- 
late, and whether the necessary tools, the 
necessary people are there to do each compo- 
nent effectively and certainly to interrelate 
them so that the agency operates as a unit. 

Q. Are you saying as some of the critics of 
the agency have said, that the overall man- 
agement of the various functions is inade- 
quate, in some cases some have said non- 
existent? 

A. I don’t want you to read anything into 
what I’m saying. I’m just telling you what 
I plan to do in order to get a good handle 
on it. And I’m not going to cast aspersions 
on anybody who’s come before me. They had 
their own management techniques, whatever 
they were. I’m bringing into it perhaps & 
style of management technique that may be 
brand new to the people here. I don’t know, 
but I’m going to employ my experience and 
my knowledge of the programs and my tech- 
niques to the extent that we can have an 
organizational program that makes sense. 

Q. It was suggested to me by a longtime 
observer of this agency that the critical task 
facing you will be how to divide yourself in 
these early critical days between the Hill and 
the budget on one hand and these pressing 
reorganization and personnel problems on the 
other. What are your top priorities? 

A. Let me clarify something. I really don't 
intend to divide myself in all these areas. 
There is staff here. I’ve made it eminently 
clear to the executive staff that they must 
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share in that load. They must share in all 
the facets of organization, on gathering in- 
formation and arguing the merits of the pro- 
gram and arguing the budgets, and ceilings 
and so forth. I don’t consider that I’m some 
kind of superhuman who can understand all 
of this overnight, understand all of the ra- 
tionale that goes into it and to understand 
all of the sequence of events that lead to all 
the problems. It has to be sorted out very 
clearly. We will look at options and alter- 
natives and hopefully select the best. But 
decisions will be made and they'll be made 
as quickly as that information and those 
facts are gathered. As far as priorities, my 
first order of business is to examine carefully 
what is here in terms of staff, in terms of 
programs, in terms of budget ceilings. Cer- 
tainly the budget needs to be looked at; but 
the budget is set. Those are the facts and 
those facts can't be altered. 

Q. For this fiscal year? 

A. For this fiscal year. Now, there will be 
times where we can discuss budgets for en- 
suing years and I intend to be able to do 
that. But it simply is not possible to argue 
new budgets when somebody can say, “Look, 
you got a mess over there. Why do you need 
more money?” So those things all have to be 
looked at and that has to be a priority item. 

Q. The subcommittee on manpower and 
housing in the House has been highly criti- 
cal of CSA. Have you read its findings? 

A. Yes I read the report, entirely. 

Q. And your reaction to it? 

A. Well, I had mixed reactions to it. No. 1, 
as I understood it, those hearings were in- 
tended for the purpose of examining cer- 
tain personnel actions within the agency. 
The thing went far beyond that in that it 
got into a variety of other matters that were 
unrelated to personnel actions and I think 
that the findings are fairly clear that per- 
sonal actions were taken for reasons other 
than benefitting the agency. 

Q. What would those reasons be? 

A. I don't know. I don’t know what those 
reasons were. As I observed them there was 
no benefit to be gained by placing people on 
IPA assignments. It appeared to me to be in 
violation of the intent of the intergovern- 
mental personnel act. I just failed to see 
what benefits would be derived by the 
agency. Certainly IPA assignments were de- 
signed to provide certain benefits to the 
agency in establishing intergovernmental/ 
interagency relationships to be beneficial to 
the recipient of the IPA and the sending 
agency. 

Q. So are you saying that the kind of 
personnel actions that saw political ap- 
pointees assigned to other agencies and 
would not benefit the CSA are ended? 

A. I recognize the personnel ceiling over- 
all for the agency is in question. We would 
utilize all the personnel here fully and make 
IPA assignments only after we had deter- 
mined that we had adequate ceilings. 

Q. If after you feel that you have an un- 
derstanding of the agency’s problems that 
satisfies you, do you feel that you can seek a 
higher budget for fiscal "77 than the adminis- 
tration has requested for this agency which 
is about $334 million? 

A. I probably won't be unlike any other 
director of any agency who feels that he has 
to have additional budget. I would hope that 
in seeking an additional budget that we are 
able to justify the need for that budget. 
Again let me stress that I don't think that 
dollars alone are the answers to any problem. 
First of all, you need a structure that can de- 
liver those dollars and translate them into 
services for people. And our job is one of 
servicing poor people. I read recently that 
there are some 2214 million poor people out 
there, all of whom are not being serviced, ob- 
viously. I have emphasized that this agency 
as it is now structured should serve because 
of the size of its budget, because of the 
nature of the local structure—we call Com- 
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munity Action Agencies—that we should 
serve as a catalyst for embracing the larger 
budgets that are placed out there within the 
giant agencies such as HEW, Department of 
Labor and HUD. So we have to then ascer- 
tain and devise ways by which we can tap 
those resources and they're doing that. I 
think it needs to be streamlined to some 
extent; I think there need to be better un- 
derstanding on how to do that and what 
objectives we want to reach. To that end 
I have indicated I want to meet with the 
secretaries of those departments and devel- 
op some understandings. People ask me what 
do you want in those understandings. I really 
don't know at this point. Conceptually I 
think there has to be some kind of an ar- 
rangement whereby you can agree that their 
resources and other resources can come to- 
gether to provide better service to poor peo- 
ple because with the half a billion dollars in 
CSA's budget we're not going to affect many 
lives except to provide the vehicle through 
which the other resources can flow and that’s 
the way I view the agency at this point. 


McKEESPORT AMVETS PUSH 
DRIVER SAFETY 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 10, 1976 


Mr. GAYDOS. Mr. Speaker, McKees- 
port Amvets Post 8, in cooperation with 
an area automobile dealer and local law 
enforcement agencies and educators, is 
continuing a program of driver excel- 
lence for high school students. 

The Amvets post recently cosponsored 
its second annual drivers’ competition 
and I am pleased to report judges of the 
contest, which included student repre- 
sentatives from several school districts 
in the 20th Congressional District, were 
a young lady from Elizabeth-Forward 
High School, Miss Anita Sedlock, and a 
young man from Central Catholic High 
School, Mr. Mark Fedak. 

The competition, arranged by Amvets 
Post 8 and Southland Dodge of the 
Chrysler Corp., was conducted at South 
Allegheny High School. The participants 
included Mr. Fedak and James Poland 
of Central Catholic; Phyllis Clifford and 
Guy Mussori of Clairton High School; 
Cindy Sullivan of Duquesne High School; 
Miss Sedlock and Emil Pohodich of Eliza- 
beth-Forward; Gary Gilmore and Mari- 
anne Messina of McKeesport High 
School, and Janice Pribanich and Thom- 
as Dzurko of South Allegheny. 

Supervising the contest were faculty 
members from the competing schools, in- 
cluding: Brothers Michael Phillips and 
Vincent Feeny of Central Catholic; Mr. 
John Dadominici of Clairton; Mr. John 
Proksa of Duquesne; Mr. Anthony Rub- 
ino of Elizabeth-Forward; Mr. Bruce 
Brinkos of McKeesport, and Mr. Frank 
Maglicco and Mr. James Sepesky of 
South Allegheny. 

Mr. Speaker, on behalf of my col- 
leagues in the Congress of the United 
States I would like to commend McKees- 
port Amvets Post 8, the employees of 
Southland Dodge, and the participating 
students and their faculty members for 
continuing campaign to teach our young 
people safe driving habits and reduce the 
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number of terrible tragedies which an- 
nually scar our Nation’s highways. 


NEWSPAPER ASSAILS CONGRES- 
SIONAL MEDDLING IN FOREIGN 
POLICY 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. MICHEL. Mr. Speaker, in a sting- 
ing editorial last week, Peoria Journal- 
Star editor, C. L. Dancey, has gotten 
right to the point about congressional 
meddling in foreign policy decisions 
which belong in the executive branch. 

Accurately predicting that Secretary of 
State Kissinger’s African trip would re- 
sult in very little, Dancey puts the blame 
right where it belongs—here on Capitol 
Hill. 

“There will be no Kissinger miracles in 
Africa,” Dancey notes. “The opposition 
Congress made sure of that in advance.” 
He refers, of course, to Angola, noting 
that Congress has guaranteed that the 
United States will do nothing, there, or in 
all likelihood anywhere else. 

“At the first sign of violence,” he writes, 
“Congress will rush forward in advance 
to make sure the United States stays at 
arm’s length from that affair.” 

The conclusion is clear: “With the ad- 
ministration’s hands tied, what’s to nego- 
tiate?” 

“We delivered to the Africans a strip- 
ped down Kissinger, a eunich only, so 
rendered by a careful Congressional oper- 
ation.” 

Strong words. And, sadly, true. I com- 
mend this editorial to my colleagues. We 
in the Congress desperately need to un- 
derstand what we are doing, and the seri- 
ousness of our lack of leadership. 

The article follows: 

[From the Peoria, Ill., Journal Star, May 4, 
1976] 
OUR LACK oF LEADERSHIP 

The African chiefs of state are busy tell- 
ing Mr. Kissinger that they are bent on “war” 
and all they want from the U.S. is more finan- 
cial assistance for their peaceful needs! 

That magic formula was inevitable, of 
course. 

There will be no Kissinger miracles in 
Africa. 

The opposition Congress made sure of that 
in advance. With war In Angola, they rushed 
forward to legislate a guarantee that the 
U.S. could do absolutely nothing, not even 
encourage those seeking to save Angola from 
Cuban conquest. 


With due respect to diplomacy, actions still 
speak louder than words, and our wonder- 
ful left-wing Congress which flooded into 
Washington in the aftermath of Watergate 
first guaranteed a quick end to the long 
drawn out Vietnamese struggle by turning 
their backs on our peace arrangement and 
cutting off arms to South Vietnam. 

With the first step of foreign Red conquest 
of Angola, they stepped in quickly to give 
Angola the Vietnamese treatment. 

Hence, all foreign nations have two basic 
signals to go on. 


EXTENSIONS OF REMARKS 


First came the realization that long time 
solemn commitments by the U.S. can be can- 
celed overnight—so that no commitment 
really has much meaning. 

Then, they have the clear sense that at 
the first sign of violence, Congress will rush 
forward in advance to make sure the U.S. 
stays at arm’s length from that affair. 

In between, under the leadership of Sen- 
ator Henry Jackson, the same Congress shot 
down two solemn treaties, laboriously nego- 
tiated by the administration, by inserting 
arbitrary demands of the kind no nation 
with an ounce of dignity can accept as an 
ultimatum from another nation. 

That kind of non-diplomacy destroyed the 
negotiations with Russia on trade and with 
Turkey on basic relations—simply by Con- 
gress rushing through the back door to sink 
them. 

The African chiefs are not fools. They talk 
of war, which obviously means that Congress 
will interpose to see to it that the President's 
hands (and feet) are tied—as in Angola. 

With the administration's hands tied, 
what's to negotiate? 

We delivered to the Africans a stripped 
down Kissinger, a eunuch only, so rendered 
by a careful Congressional operation. 

To guarantee our total immobility as an 
influence anywhere, they have a campaign 
going (as spoken by Senator Fred Harris at 
Macomb, the other day) to strip down our 
military budget further and scatter it around 
to needy voters on the premise, as Harris put 
it, that “if the Russians want to spend them- 
selves into bankruptcy on weapons, we 
shouldn’t follow suit.” 

In plain words, we should default into unt- 
lateral disarmament, and ignore the Russians 
passing us by in planes, nuclear weapons, 
manpower, ships, missiles, intelligence opera- 
tions, etc. 

The thrust is that we shall be refused any 
leeway to make commitments, betray any we 
make, and evéntually be reduced to where we 
haven't anything to commit anyway. 

Having pursued such a policy so zealously, 
these same left wing folks in Congress read 
the foreign press, where the Big Question is: 
“Does the U.S. have the will to lead any- 
more?” and then complain bitterly that the 
“problem in the U.S. is that there is a lack 
of leadership in the White House!” 

We not only can’t “follow suit,” as Harris 
put it, with Congress’ sabotage, but we don’t 
even have left “jacks or better” to open, 
thanks to their policies. 

Having confiscated the whole deck, they 
now complain that President Ford isn’t play- 
ing his cards right. What cards? 

They don’t mean a “lack of leadership.” 

They've done everything in their power to 
make real leadership impossible, at home or 
abroad. 

What they mean is a lack of showmanship. 

I have trouble believing that showmanship 
is really the gimmick that can save the world 
and make Americans live happily and pros- 
perously for ever after. 


PERSONAL EXPLANATION 


HON. EDWARD R. MADIGAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. MADIGAN. Mr. Speaker, earlier 
in the day I was recorded as voting pres- 
ent on H.R. 10451. My correct vote is 
“aye” and was not so recorded through 
my own error. 
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CONGRESS MISSES THE 
CHALLENGE 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OP REPRESENTATIVES 
Monday, May 10, 1976 


Mr. RANGEL. Mr. Speaker, there has 
been much concern about the question 
of American strength in dealing with our 
enemies. During this political season we 
have heard much talk about the need for 
our Government to keep what is ours and 
not take any abuse from “third rate na- 
tions.” Although this type of talk has 
been heard mostly in regards to the Pan- 
ama Canal, I think there is a growing 
feeling by some in this Nation that diplo- 
matic bargaining should be set aside to 
let the military resolve any differences 
between our Nation and foreign sover- 
eigns. 

One year ago we saw specific evi- 
dence of this demonstration of American 
“machismo,” when our Nation responded 
hastily to the Cambodian seizure of our 
merchant ship, the Mayaguez. Before 
diplomatic channels had been exhausted, 
our Government began an attack on 
Cambodian gunboats. Eventually our 
crew was released but not before lives 
were lost unnecessarily on both sides. 

Unfortunately the President decided 
that it was necessary to convey to the 
Cambodians and to the world that de- 
spite our unsuccessful efforts in Vietnam, 
we would not fail to respond militarily 
to any threat, irrespective of how great 
that threat might be. He was hailed by 
many of my colleagues in Congress for 
his action. What he and they failed to 
understand was that his action put him 
in direct conflict with congressional ac- 
tion in this area. 

The Congress had enacted a resolution 
which should have guided the President’s 
action. That act prohibits the use of U.S. 
military forces in the area of North Viet- 
nam, South Vietnam, Laos, and Cam- 
bodia. He went ahead and violated that 
Act without a voice being raised by the 
Congress. 

Congress has a role to play in the con- 
duct of our foreign policy. When we 
passed the War Powers Resolution, we 
were attempting to convey to the Presi- 
dent that we would not allow him to 
operate in this area free from congres- 
sional controls. We failed dismally on 
that first test. 

I would hope my colleagues would read 
the column that Anthony Lewis wrote for 
the New York Times on Monday. If the 
Congress is ever to regain its coequal 
status with the Chief Executive, we must 
make certain that the will of the Con- 
gress is not thwarted; for if it is, then our 
actions become a meaningless charade. 
The article follows: 

A FAMOUS VICTORY 
(By Anthony Lewis) 

One year ago this week Cambodian gun- 
boats seized the American merchant ship 
Mayaguez. The United States responded with 
air attacks and a Marine assault on a nearby 
island. The Cambodians returned the ship 
and crew unharmed. 


It was a famous victory. Congress cheered. 
President Ford’s rating went up in the polls. 
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Even liberal voices praised him; The New 
York Times said he “had no alternative but 
to employ direct military means. ... This 
he did with exemplary speed.” A pic- 
ture taken in the White House as the episode 
ended showed Mr. Ford and Henry Kissinger 
in dinner jackets, grinning with satisfac- 
tion, 

A year later the cheers have mocking 
echoes. For the costs of the American action 
in the Mayaguez affair were heavy, and they 
are easy enough to see now—the casualties in 
lives, truth, diplomacy and law. 

The Mayaguez had a crew of 39. The oper- 
ations ordered by Mr. Ford cost the lives of 
41 American servicemen, plus another 50 
wounded—casualties that the Administration 
did its best to hide. 

And it was all unnecessary, If the United 
States had allowed even a modest time for a 
response to its warnings and its diplomatic 
efforts, the Mayaguez and its crew would have 
been returned without the loss of a single 
American life. That is plain from the official 
record and timetable of what happened, 

It was 5:03 A.M. on May 12, 1975, Eastern 
Daylight Time, when Washington first heard 
of the seizure. The President was told at 7:40. 
At 2 that afternoon the White House an- 
nounced the news and demanded the ship’s 
release; saying that otherwise there would be 
“the most serious consequences.” At 4:30 an 
attempt was made to send a diplomatic note 
to Cambodia through the Chinese. 

The first American air attack, made to pre- 
vent what was thought to be an effort to 
move the Mayaguez, sank a Cambodian gun- 
boat at 8:30 P.M. May 13. That was just 3044 
hours after the first White House statement, 
28 hours after the first diplomatic move. 

At 7:07 P.M. the next day, May 14, the 
Cambodian Government broadcast that it 
was ready to return the ship and crew. But 
two minutes later, at 7:09, before Washing- 
ton knew of the broadcast, the costly Marine 
attack began. At 10:23 that night a U.S. de- 
stroyer sighted the Mayaguez crew being re- 
turned in a boat with a white flag. But after 
that, and even after the crew was in Amer- 
ican hands, U.S. planes bombed targets on 
the mainland. 

In the clearest of situations it would be 
unwise to take such hasty and massive mili- 
tary action over the seizure of a ship. And 
in this case just about everything was un- 
clear: the reason for the seizure, the degree 
of control by Cambodia's new Khmer Rouge 
Government, even its awareness of the Amer- 
ican diplomatic notes. Accounts published in 
the last year in fact indicate that the Maya- 
guez was seized in a confused local situation 
without the knowledge of Phnom Penh. 

But Mr. Ford and his men were not inter- 
ested in the facts—or in the lives they might 
lose. They were interested in flexing Amer- 
. ican muscles. They wanted to use the occa- 
sion for a show of “strength.” That is why 
they used a sledgehammer, hastily, to crack 
& peanut. 

The glory faded pretty fast after the four 
days of the Mayaguez, and some who regret- 
ted being swept up in the jingo emotions of 
the moment hoped, at least, that the episode 
would have no lasting import. Unfortunately, 
it had and continues to have much signifi- 
cance. 

The lesson of lawlessness is the worst. of 
all. A specific statute, passed in 1973 and still 
on the books, flatly forbids “combat activ- 
ities by U.S. military forces in or over or 
from off the shores of North Vietnam, South 
Vietnam, Laos or Cambodia.” President Ford 
did not mention that statute in ordering ac- 
tion that, on its face, violated the law. Hard- 
ly anyone else raised an eyebrow either—just 
after Vietnam and Watergate. 

The spinelessness of Congress when a Pres- 
ident took aggressive action of dubious legal- 
ity made all the talk about curbing Executive 
abuse of power seem just that: talk. The 
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precedent of the Mayaguez almost certainly 
encouraged Mr. Ford and Mr, Kissinger in 
their secret intervention in Angola. Senator 
Frank Church cheered the Mayaguez; why 
should he be surprised now when he has 
trouble convincing his colleagues that they 
should restrain intelligence activties? 

“What I did in the case of the Mayaguez,” 
Mr, Ford said in Wilkesboro, N.C., last March, 
“is a good example of the decisiveness that 
I can act with when we are faced with a 
problem. I would do it again.” 

But the ironic thing is that the authors of 
the overkill have gained nothing from their 
cynical bravado. Poor Gerald Ford is now 
desperately trying to lecture Ronald Reagan 
about the duty of a great power to be re- 
strained and reasonable. As for Henry Kissin- 
ger, the man who wanted to use B—52's to 
punish Cambodia over the Mayaguez, his 


‘ most bloodthirsty policies have made him no 


friends on the right. 


CHINA'S TIES WITH UNITED STATES 


HON. JAMES C. CORMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr, CORMAN. Mr. Speaker, Harned 
Hoose is a close and respected friend of 
30 years. His rich background in expe- 
rience in Asian affairs is exemplified in 
his career as a prominent legal counsel, 
international trade consultant and ne- 
gotiator, marketing adviser and special 
consultant to the White House for the 
historic 1972 Presidential trip to China. 

Recently, Mr. Hoose compiled a com- 
prehensive analysis of United States- 
Sino relations. He presents his interpre- 
tation of China’s proposal to better ties 
with the United States and bring sta- 
bility to the Asian sphere. He stresses 
the need for more serious and construc- 
tive debate of our foreign policy approach 
to China. I would at this time like to 
commend this new and important per- 
spective on United States-Sino relations 
to my colleagues as it appeared in the 
Los Angeles Times: 

CHINA URGES A PACIFIC TRIUMVIRATE 
(By Harned Pettus Hoose) 

(Nore.—The son of missionary parents, 
Harned Hoose was born and raised in China 
and speaks Chinese fluently. Now a Los An- 
geles lawyer, he has made eight trips to China 
since 1971 on behalf of U.S. companies. He 
helped with the preparations for President 
Nixon’s 1972 visit to China, and maintains 
close contacts with American and Chinese 
Officials and private individuals concerned 
with U.S.-Chinese relations.) 

The history of American relations with 
China has been largely one of missed oppor- 
tunities, culminating in our failure so far 
to follow up the rapprochement of 1972 by 
establishing full diplomatic relations with 
Peking. 

But the opportunity we now are on the 
verge of missing could make these seem rela- 
tively insignificant. It is the chance to recast 
relationships in East Asia and the Pacific so 
as to shift world power equilibriums that 
have tilted dangerously against us. 

The People’s Republic of China is offering 
us just such a deal. That this is hardly 
recognized and barely discussed in this coun- 


try is one of the surprising facts of American 
public life. 


It is common knowledge that the Chinese 
have been trying to infiuence U.S. policy 
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toward Moscow. But public reports of these 
efforts have stressed the negatives—that 
Peking is dwelling on the perfidy of the 
Russians, warning us of the dangers of 
detente and “lecturing” our President and 
secretary of state, as the American press 
put it. 

What is not generally understood is the 
fundamental realignments Peking proposes, 
and the enormous benefits that would result 
for the three major Pacific powers—the 
United States, China and Japan—as well as 
for much of the rest of the world. 

Nor would the benefits be only military 
and strategic. Major economic and diplomatic 
gains also could be expected. 

The Chinese messages to America have be- 
come more urgent in the last few months. 
Peking’s leaders obviously are frustrated 
that their proposals apparently are not taken 
seriously in Washington and are not part 
of American public debate over what to do 
about the souring of detente with the 
Russians. 

The invitation to Richard Nixon to visit 
China last month can be read in part as a 
measure of that urgency and frustration. 
The Nixon visit, of course, also had far- 
reaching consequences within China, where 
the people and future leaders now must 
know that Chairman Mao Tse-tung per- 
sonally endorses improving Sino-American 
relations and the 1972 Shanghai Commu- 
nique, which therefore are immune from 
serious attack. 

The Chinese may have miscalculated 
Nixon’s usefulness as a channel for convey- 
ing messages to the American government 
and people. It would be unfortunate, though, 
if the post-Watergate mood and the stresses 
of the election campaign resulted in hear- 
ing defects among our key governmental 
and private listeners. Would critics of Nix- 
on’s latest journey to Peking have preferred 
that such an honor were bestowed instead 
on Leonid Brezhnev or some former Russian 
leader? 

However one evaluates China's choice of 
Nixon as a messenger, clearly the Chinese 
hoped that the dramatic reenactment of the 
1972 Nixon visit and long talks with the 
former President would help break through 
what they see as the Pacific blindness of the 
Ford Administration. 

Here are the main points we can be quite 
certain were made to Nixon by Chairman 
Mao and Acting Premier Hua Kuo-feng—di- 
rectly or by typical Chinese allusions and 
symbolic pantomimes and actions—based 
upon what has been publicly stated and upon 
high-level contacts on both the Chinese and 
American sides: 

A solid, effective Washington-Peking- 
Tokyo triumvirate involving expanded diplo- 
matic, economic and strategic cooperation 
would fill the post-Vietnam power vacuum 
in Asia. China, the United States and Japan 
should work to form this Pacific triumvirate. 

Such a tripartite relationship would open 
a strong second front against Soviet en- 
croachments in Africa, Asia and elsewhere. 
Moscow would be deterred from adventures 
in the Mideast and such places as Angola and 
Southern Africa. 

Militarily, the three nations would coop- 
erate in such protective operations as satel- 
lite reconnaissance, radar watches and anti- 
submarine patrols. The United States would 
supply defensive weapons to China for the 
purpose of deterring Soviet aggression. 

Economically, the three nations have com- 
plementary strengths—U.S. and Japanese in- 
dustry and technology, Chinese oil, and U.S. 
and Chinese food, grains and rice. All could 
benefit from expanded trade in these items. 

Diplomatically, the three could cooperate 
to head off trouble in such potential hot- 
spots as Korea and Southeast Asia. 

The Taiwan issue, a major stumbling block 
in the way of full Washington-Peking rela- 
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tions, could be handled in a way satisfactory 
to both sides. 

The time for discussing and negotiating the 
realignments needed to effect such a tripar- 
tite arrangement is not unlimited. There are 
forces within China skeptical of the value of 
close ties with the United States, and they 
could gain the upper hand after Chairman 
Mao is gone. Moreover, a pro-Soviet, or at 
least “equidistant between U.S. and U.S.S.R.,” 
faction in China has bedeviled the Chinese 
leadership for many years. 

Many of these same points have been made 
by the Chinese to other Americans, including 
at least in part to President Ford and Secre- 
tary of State Henry A. Kissinger last fall and 
in various but parallel versions to David and 
Julie Eisenhower during their recent visit 
to China, to a few prominent travelers and to 
some businessmen presumed to have access 
to U.S. leaders, and as trial ballons floated 
by third-nation diplomats and citizens. 

The Chinese proposals apparently have 
been ignored by official Washington, some- 
times with the comment that they were of 
“doubtful authenticity,” or that “foreign 
countries should deal with us through estab- 
lished channels.” Such prim American gov- 
ernmental preferences overlook the fact that 
the Chinese see “established channels” as 
sometimes clogged by bureaucratic filters, as 
well as a long Chinese history of making deli- 
cate inquiries or proposals through middle- 
men in order to retain the option of face- 
saving disavowal or unrebuffed silent dignity 
if the message is igonred. 

So the American public has been largely 
unaware of how specific and positive are 
these Chinese suggestions for a much closer 
mutually-beneficial relationship with the 
United States. Preoccupied with recession 
and inflation and the political distractions 
of an election year, we have not been re- 
ceptive to the series of rather vague and 
poorly defined signals and messages from 
Peking. 

Part of the blame for poor communications 
must rest with the Chinese, of course. They 
have not yet learned how to deal effectively 
with our press, on which we rely for informa- 
tion and interpretation of government poli- 
cies. 

In London, Paris, Tokyo—or even Mos- 
cow—a Western newsman can have helpful 
background talks with policy-makers that 
guide him in illuminating official moves. 
With China, though, Western newsmen must 
try to divine from the language of the official 
Chinese press, from the number and duration 
of key meetings, the wording of toasts, the 
guest list and seating order at functions, the 
sites visited and similar esoteric indicators 
what nuances may be significant in Chinese 
events. 

That is not the best setting for public un- 
derstanding of U.S.-China policy, and we can 
only hope it will improve as relations develop, 
as American newsmen are regularly admitted 
into China, and as the Chinese leaders learn 
how to communicate with the American 
people through on and off-the-record inter- 
views with our newsmen. 

Despite murky public communications, 
however, we can be quite certain of what it is 
the Chinese now are proposing. And because 
it could be so rtant to our national in- 
terests, China’s invitation to form a Pacific 
triumvirate ought to become at least as fam- 
iliar in our public discussions and political 
debate as what posture we should take on 
another SALT accord, what role to play in the 
Mideast, or how to deal with events in South- 
ern Africa. 

The idea of a triumvirate linking us with a 
Communist nation seems startling at first to 
many Americans. But despite our obvious 
ideological differences, we have much in com- 
mon with China, as we do with Japan. 

All three countries want stability in Asia. 
The Chinese should be given credit for help- 
ing to cool off North Korean President Kim IT 
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Sung last spring, when he talked belligerently 
of moving against the south after the col- 
lapse of Saigon. China doubtless can be ex- 
pected to restrain any such North Korean ad- 
venturism in the future, especially as part of 
a Peking-Tokyo-Washington arrangement for 
peace and security in Asia. 

Similarly, in Southeast Asia the Chinese 
might be expected to withhold significant 
support from guerrilla movements sporadic- 
ally harassing governments in Thailand, Ma- 
laysia and the Philippines. 

The Chinese, Japanese and Americans share 
& common interest in blocking expansion of 
Russian influence and power in Asia. The 
Japanese still chafe at the Soviet occupa- 
tion of their former northern islands occu- 
pied by the Soviets at the end of World War 
II. The Chinese have a deep historical dis- 
trust of the Russians—now capitalizing on 


their backing of Hanoi's success in Vietnam.’ 


The Chinese fear the Russians may gain a 
major naval base at Cam Ranh Bay to aug- 
ment their Pacific bases in Siberia and their 
planes and missiles poised along the long 
and tense Soviet-Chinese border. 

China and North Vietnam have rival claims 
to the Spratly and Paracel Island groups 
in the South China Sea (some of which 
also variously are claimed by Taiwan and 
Cambodia). China seeks benign neglect by 
America in those areas. 

In return, China offers the potential for 
influencing emerging nations to tilt toward 
America and against Russia; articulate sup- 
port for U.S. military facilities in Japan, 
Thailand, the Philippines, the Indian Ocean 
and elsewhere; cooperation with America in 
Africa and South America; the pinning down 
of more than 1 million Russian troops on 
the Sino-Soviet border; and sources other 
than OPEC for some of the oil required by 
Japan and the United States. 

A firm diplomatic alignment among Peking, 
Tokyo and Washington certainly would give 
the Russians pause, But the Chinese go fur- 
ther. They suggest possible coordination of 
certain military operations. Satellite recon- 
naissance data could be shared, as well as 
radar watches along Soviet borders. Anti- 
submarine patrols could be coordinated, even 
to the point of stationing reciprocal observers 
on some patrol vessels. 

China's requests for certain American de- 
fensive military equipment—perhaps ad- 
vanced radar and other electronic equipment, 
for instance—would have to be weighed with 
an eye to Soviet reaction, The United States 
does not want to see a wobbly detente with 
Moscow deteriorate into another cold war. 
America only wants to right a slipping power 
balance and to recognize China's legitimate 
defensive needs whenever they coincide with 
U.S. interests in countering Soviet expan- 
sion. It is quite possible that a modest U.S. 
investment in carefully selected defensive 
weapons for the Chinese would pay large divi- 
dends in a reduced Soviet presence in Europe, 
relieving pressure on NATO. 

The man named by President Ford last 
week to head the U.S. Liaison Office in 
Peking, Thomas S. Gates, former secretary 
of defense in the Eisenhower administration, 
will be well equipped to help develop any 
future military cooperation and coordination 
between the United States and China. 

On the economic front, China, Japan and 
the United States already are major trading 
partners. The United States is Japan’s larg- 
est customer. Japan relies heavily on raw 
materials and food from this country and 
from China. And Japan gets some of its oil 
from China. 

Fortunately, the three countries’ resources 
and needs are complementary. Among them, 
they combine China's vast oil reserves (not 
yet fully proven, but reliably estimated to ri- 
val those of the Mideast) and other mineral 
resources; U.S. and Japanese high technology 
and industrial development; and Chinese 
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and American capacity to produce grain and 
other foodstuffs. Japan and the United States 
have demonstrated great economic strength 
(current recessions notwithstanding), and 
China has the potential and the will for com- 
parable economic development. Both private 
high-level talks between Americans and the 
Chinese and official Chinese statements make 
it clear that China’s current domestic strug- 
gle will not be allowed to interfere with 
economic development. 

American private firms now are negotiat- 
ing massive transactions with China, relat- 
ing to Chinese oil and other commodities. 
One of these negotiations, if consummated, 
would mean a deal initially paying the Amer- 
ican side about $7 billion, and later develop- 
ing approximately $13 billion for American 
suppliers during the few years of manufac- 
turing and supply. Massive further benefits 
to both sides would follow. 

Japanese firms also are negotiating deals 
with the Chinese in addition to current trad- 
ing arrangements. 

Such trades—American oil-drilling and 
processing equipment in exchange for mar- 
keting participation in some of the Chinese 
oil, for instance—provide a solid economic 
foundation for cooperation in other fields. 

Taiwan usually has been the issue that has 
hampered closer relations between Washing- 
ton and Peking. But senior Chinese contacts, 
including some who are close to recently des- 
ignated Acting Premier Hua Kuofeng, have 
indicated to me that this issue can be put 
behind us. 

Basically, the Chinese urge American to 
adopt the “Japan formula”’—that is, to 
acknowledge that Peking has de jure juris- 
diction over Taiwan, revoke our 1954 defense 
treaty with Nationalist China, and withdraw 
U.S. forces and advisers from the island. That 
would return U.S. policy to the position 
taken originally by President Truman before 
the outbreak of the Korean War. The way 
then would be cleared for the United States 
to close its embassy on Taiwan (perhaps 
maintaining a consular or liaison office for 
nongovernmental business, as Japan does), 
and to set up an American embassy in 
Peking. China would have its embassy in 
Washington. 

In exchange, China has indicdted it will 
give formal open assurance that it would not 
seek to take Taiwan by force (an operation 
for which it may not be well equipped mili- 
tarily at this time in any case), or would 
work out a formula by which Taiwan would 
be declared a zone of peace, free from mili- 
tary danger from any source, including Pe- 
king. (The Chinese occasionally have hedged 
on what they would do in return—evidently 
to reserve options—and have 
been more forthright in informal talks with 
unofficial Americans than with government 
Officials) . t 

In addition, these same high-level sources 
have indicated to me that China may be 
willing to give the United States assurances 
that Taiwan’s extensive business with West- 
ern countries can continue as before—that 
all American and Japanese investments there 
would be safe. I believe the Chinese use of 
the word “may” was intended to retain bar- 
gaining position, and that business-as- 
usual on Taiwan can be ensured in such an 
arrangement. 

If the Chinese are in earnest on this and 
the other points of their proposal, the United 
States is being presented with a foreign 
policy choice which could affect the world 
balance for years to come. 

Most of this discussion has dealt with 
US.-China interests. But the role of Japan 
would be a major one—strategically, politi- 
cally and economically. Japan may be emerg- 
ing into a new international maturity after 
decades of following the American lead. The 
Lockheed affair has cast a cloud over Wash- 
ington-Tokyo relations, and a positive ap- 
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proach to a tripartite Pacific partnership 
could be a wholesome corrective. 

It may be too much to expect that our 
government can rapidly take the steps to 
make sure exactly what the Chinese are of- 
fering and would want in return, to negoti- 
ate the many details, and begin to make 
decisions. But it is not too much to expect 
that China’s proposed Pacific triumvirate be 
made part of our public discussion—and of 
our political debate during the presidential 
campaign. 

The American people at least should pick 
up the Peking hot-line, which has been ring- 
ing unanswered for several months, and try 
to understand and evaluate the muffied mes- 
sage from the Chinese. Perhaps the Nixon 
trip to Peking will help call attention to the 
ringing and encourage us to engage in a pub- 
lic dialogue. 

Then, with the issues out in the open and 
& fresh or renewed administration in Wash- 
ington early next year, we may be prepared 
to decide whether the road to world peace 
through strength runs through Tokyo and 
Peking. 


NOTIFY THE VICTIMS 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Ms. ABZUG. Mr. Speaker, the Govern- 
ment Information and Individual Rights 
Subcommittee, which I chair, has begun 
hearings on H.R. 12039, H.R. 13192, and 
H.R. 169. These bills would require that 
the victims of such illegal and improper 
programs as COINTELPRO—an FBI 
program, CHAOS—CIA, burglaries—FBI 
and CIA, mail openings—FBI and CIA, 
cable interceptions—National Security 
Agency, and the special service staff of 
the IRS be notified that they were tar- 
gets or victims of these activities, told of 
their rights under the Privacy Act and 
the Freedom of Information Act, and 
afforded the option of having the un- 
lawfully gathered files destroyed. 

One victim of questionable activities 
on the part of our intelligence agencies 
was Dr. Corliss Lamont, a man who has 
long been a fighter for peace and social 
justice. A recent article in the Westsid- 
er, an excellent weekly newspaper pub- 
lished in my district, sets forth some of 
Dr. Lamont’s experiences with these 
agencies: 

WHAT THE FBI Fitz Hap To Say 
(By Bruce Buckley) 

Corliss Lamont was hardly surprised at 
the news that the FBI had been keeping a 
file on him. After all, he had been a target 
of congressional investigating committees, 
and it was no secret that agents of the Bu- 
reau often poked into his private affairs— 
from interrogating the elevator operator at 
his West Side apartment house to trying to 
dissuade publishers from printing his books. 
What’s more, for eight years during the fifties 
Lamont had been denied a passport because 
the government thought his traveling abroad 
was somehow contrary to the country’s 
interests. 

But if the existence of the FBI file wasn’t 
startling, the extent of it was. Under the 
Freedom of Information Act, the former 
Columbia University philosophy professor be- 
gan efforts a year ago to obtain copies of 
the file’s contents. 


Last May, Lamont’s lawyer, Leonard 
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Boudin, received a letter from FBI director 
Clarence M. Kelley in which Kelley referred 
to the size of the file. It amounted to 1800 
pages. 

Shortly thereafter Lamont’s lawyer man- 
aged to obtain copies of 274 of those pages. 
The rest were withheld on the ground that 
they had to be, in Kelley’s words, “kept secret 
in the interests of national defense or foreign 
policy.” Lamont is still contesting that 
decision. 

Of the pages that he did receive, a good 
deal turned out to be rather tame stuff in- 
deed—a list of his books in the public 
library, transcripts of radio talks and printed 
articles, his entry in Who’s Who, a list of the 
countries he had visited after he fought for 
and obtained his passport. 

One item of the file that Lamont particu- 
larly relished was the record of an FBI in- 
terrogation of Kenneth Galbraith at the time 
Galbraith was appointed Ambassador to In- 
dia in 1961. 

“They put him on the spot because he 
had in the past lived in the same apartment 
house with me when we were both teaching 
at Columbia.” 

Lamont chuckled. “When the FBI was try- 
ing to establish there was guilt by co-habita- 
tion,” he said, adding that the Bureau’s 
agents never approached Jacob Javits, who 
lived in the same Riverside Drive apartment 
house. 

“At about the same time as the Galbraith 
business,” Lamont said, “my elevator opera- 
tor stopped me one day and said, “You know, 
the FBI has been around asking questions 
about you. They want to know what you say 
going up in the elevator.’ As if I was going 
to carry on a propaganda lesson for the ele- 
vator man, you know.” 

Lamont sighed and paused. “It was all 
such trivial, useless information. And such 
@ waste of manpower.” 

There was a mixture of amusement and 
exasperation in his tone as he discussed the 
case in his cluttered study one recent after- 
noon. Behind him, the view through the 
windows of his 15th-floor apartment 
stretched northward to Columbia, the 
George Washington Bridge and the Palisades. 

At the age of 74, Lamont is white-haired 
and his face is deeply lined, but he remains 
youthful and vigorous, the result, he said, 
of skiing in Colorado, tennis and hikes on 
the Palisades. 

Lamont’s most recent published work is a 
collection of essays going -back a half cen- 
tury called “Voice in the Wilderness.” He 
has now begun an autobiography of which 
the FBI incident will form one chapter. 

The Nation recently published Lamont’s 
account of the FBI encounter in an article 
titled “What the FBI Had On Me.” In it, 
Lamont referred to the more pertinent of 
the file’s contents: 

“The most serious part of the documents 
deals with the Bureau’s weird attempts to 
prove that I was a member of the Commu- 
nist Party, an organization that I never 
dreamed of joining. In this unceasing at- 
tempt, the FBI relied primarily on various 
ex-Communist perjurers.” 

In the article, Lamont also surmised that 
the rest of the file probably records “even 
worse invasions of my privacy, one of which 
I know for certain from other sources: 
every month for many years FBI agents 
visited my bank to scrutinize my canceled 
checks, copies of which the bank later sent 
to the Bureau.” 

In addition to the FBI file Lamont has 
also obtained about 300 pages from the file 
kept on him by the Central Intelligence 
Agency. Lamont said they consisted almost 
entirely of correspondence he carried on 
while in the Soviet Union as well as letters 
he had written to “professional contacts” in 
that country. 

Why had so much energy been focused on 
him? 
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“I think,” he said, “they were on the trail 
of every American who was a little left of 
center. They were suspicious that he was 
going to conspire for revolution, bombing or 
something like that.” 

Lamont conceded that that might be a 
bit of an exaggeration, but added: “In my 
case I was articulate about it. I wrote a lot 
and one of the things I was particularly con- 
cerned about was American-Soviet coopera- 
tion.” 

While even Richard Nixon would later 
embrace that idea, Lamont pointed out that 
at the time he was espousing it, it was still 
considered dangerous. 

Moreover, Lamont was visiting the Soviet 
at a time when its relations with the US. 
were still icebound. Lamont also advocated 
the cause of Democratic socialism as a 
solution to economic problems and in his 
civil liberties work, he said, he was continu- 
ally defending “the rights of Communists, 
Troskyites, all kinds of queer leftists and 
strange people, just as a matter of principle.” 

While Lamont’s “threat” seems to have 
been most potent in the realm of ideas, it is 
not hard to understand why he should have 
caught the interest of the intelligence- 
gathering community in the anti-communist 
hysteria of the late forties and fifties. 

In recent years, Lamont thinks the political 
atmosphere has improved considerably over 
those murky days. He said that the American 
people and Congress have become “fed up” 
with the FBI and the CIA as a result of the 
disclosures of the last two or three-years. 

“I do think that some restrictive laws are 
going to be put through,” he said, “although 
I’m afraid Congress isn’t going to go far 
enough.” 

Lamont’s family background is a strange 
one for a man who was to embrace so many 
radical causes. His father, Thomas W. 
Lamont, was a partner in J.P. Morgan and 
Company and amased a considerable fortune. 

“Oh, he lived long enough to be shocked 
by me,” said Lamont, “but I don’t think he 
was really shocked.” 

Lamont explained that his father and 
and mother, who earned a Master's degree in 
philosophy from Columbia in 1898 and was 
later to become one of the university’s largest 
benefactors, “voted Republican most of the 
time, but they were liberals. 

“They were the ones who got me interested 
in international affairs—the League of Na- 
tions and the U.N.” 

Dinners in the Lamont household were a 
time for wide-ranging discussions, and, ac- 
cording to Lamont, there was always “an at- 
mosphere of tolerance” during these talks. 

Dinner guests might include H.G. Welles 
or John Masefield. “H.G. was always much 
more radical than I,” Lamont recalled. “And 
there he would be right in the middle of the 
family dinner expounding socialist ideas, I 
was brought up in that kind of milieu.” 

Lamont said he often agreed with his 
parents on issues. “There was plenty we had 
in common, They supported civil liberties 
and world peace and trade union organiza- 
tion ...” 

Did they support democratic socialism? 

“Oh, no,” he said, “they never came over 
to socialism.” 


TWO HUNDRED YEARS AGO TODAY 


HON. CHARLES E. WIGGINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 

Mr. WIGGINS. Mr. Speaker, 200 years 
ago today, on May 10, 1776, the Conti- 


nental Congress adopted a resolution 
recommending to the assemblies and 
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conventions of the United Colonies that 
those Colonies without a government 
should establish governments most con- 
ducive “to the happiness and safety of 
their constituents in particular, and 
America in general.” John Adams, Ed- 
ward Rutledge, and Richard Hentry Lee 
were appointed to a committee to prepare 
a preamble to the resolution. 

The importance of the resolution in 
America’s move toward independence 
was underscored by Adams, who wrote in 
his autobiography : 

This resolution I considered as an epocha, 
a decisive event. It was a measure which I 
had invariably pursued for a whole year, and 
contended for, through a scene and a series 
of anxiety, labor, study, argument, and 
obloquy. ... 


REGULATORY REFORM OF THE 
AIRLINES 


HON. KEITH G. SEBELIUS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. SEBELIUS, Mr. Speaker, on Octo- 
ber 8, 1975, President Ford sent to Con- 
gress proposed legislation to improve the 
economic regulation of domestic airlines. 
Subsequently this proposal was intro- 
duced in the House as H.R. 10261 by Rep- 
resentative ROBERT JONES, WILLIAM HAR- 
SHA, and GLENN ANDERSON, and referred 
to the House Committee on Public Works 
and Transportation. 

This regulatory reform proposal had 
raised some concern in small commu- 
nities that abandonments would acceler- 
ate. While advocates of the measure have 
denied this, I am nonetheless pleased 
that the administration has also recom- 
mended an amendment to the bill which 
would assure small communities of air 
service through a subsidy program. 

Mr. Speaker, we are all aware that 
within the last two decades almost 200 
cities have lost CAB certificated air serv- 
ice through abandonment. The current 
system does not, therefore, offer any as- 
surance that additional smaller commu- 
nities will not also be abandoned. As 
trunk and regional air carriers move to 
larger and more sophisticated aircraft 
the likelihood of further abandonment 
increases for the reason that it is less 
economical to serve such communities 
with these larger aircraft. I am pleased, 
therefore, to note the Ford administra- 
tion initiative on the small communities 
subsidy issue and hope the House Pub- 
lic Works Subcommittee on Aviation will 
explore this problem in its hearings on 
the Aviation Act of 1975 which began 
on May 5, 1976. 

I insert a Great Bend Tribune edi- 
torial of March 30, 1976, in the RECORD: 
A BOOST FOR AIR SERVICE 

Small commuter airlines will get a big 
boost under a new proposal by the Ford 
administration. A subsidy program for the 
airlines who serve the small cities is pro- 


There is merit in the proposal because of 
the importance of air service to smaller com- 
munities such as those served by Air Mid- 
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west. With the decline in rail transportation 
to the point of almost non-existence, air 
service becomes even more vital to the 
smaller city. Particularly is it vital to the 
more remote cities from the large centers of 
population if the smaller areas hope to 
foster industrial growth. 

The Ford administration proposal would 
help the commuter air lines with subsidies. 
Such a program was tried with Air Midwest 
which is serving cities that Frontier Airlines 
did not want to serve. Frontier was collecting 
the subsidy but passing it along to Air Mid- 
west. This was stopped by a U.S. Circuit 
Court ruling, but the matter was recon- 
sidered recently by the Civil Aeronautics 
Board. Under the Ford program the subsidy 
would go direct to the small airline which 
takes over service from a large airline. 

Since the new proposal has to get through 
Congress it may take a while, but it should be 
of benefit to many Kansas cities in the 
future. 


POST EDITORIAL OPPOSES SEC- 
TION 404 CHANGE IN H.R. 9560 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. EDGAR. Mr. Speaker, the Public 
Works and Transportation Committee is 
reporting H.R. 9560 with a provision 
which will have an irreversible adverse 
impact on our Nation’s wetlands. This 
provision, known as the Breaux amend- 
ment, was added without hearings be- 
fore the committee, and is opposed by 
EPA officials and environmental groups. 

On May 7, I inserted into the RECORD 
a statement of my objections to this 
amendment. It appears on page 13042 
of the daily edition, and I recommend it 
to my colleagues who desire further clari- 
fication about the amendment. The full 
text of an internal EPA memo analyzing 
the Breaux amendment is included at 
the end of my statement. 

Mr. Speaker, an editorial addressed 
to this issue in strong support of the 
preservation of our wetlands appeared 
in last Saturday’s Washington Post. The 
editorial points out the threat to the 
ecology of our wetlands should this 
amendment become law. I wish to insert 
it at this point for the benefit of my 
colleagues: 

WATCHING OVER THE WETLANDS 

The House Public Works Committee may 
have done environmental groups a favor, in 
a backhanded way, by voting to block fed- 
eral regulation of dredging and filling in 
most of the nation’s wetlands. The commit- 
tee’s precipitate action has not only focused 
more public attention on the threats to 
valuable marshes, bogs and swamps. It has 
also compelled the advocates of a broad wet- 
lands protection program to appeal for con- 
gressional and public support. The resulting 
debate may help to clear away some of the 
confusion and misinformation that have 
clouded the subject for the past few years. 

The current controversy goes back to 1972, 
when Congress, in the clean water law, ex- 
tended the Army Corps of Engineers’ regu- 
latory powers from navigable waters to 
“waters of the United States.” Apparently 
some legislators failed to recognize that this 
change gave the Corps power to regulate 
dredging and filling operations in all wet- 
lands areas, small creeks, lakes and recrea- 
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tional canals, as well as along commercial 
waterways. The Corps itself did not accept 
this enlarged jurisdiction readily, and did 
not move to carry out its new authority un- 
til ordered to do so by a federal district 
court here last year. 

The second and most damaging element 
of misunderstanding was injected at that 
point. In its initial response to the court de- 
cision, the Corps declared that an expansive 
reading of the law would require every 
farmer to get a federal permit to enlarge a 
stock pond or shore up a drainage ditch. 
Predictably, this brought a storm of protest 
from farm groups and others who did not 
want to see the Corps marching up every 
stream and patrolling every damp field across 
the continent. Such fears appear to be great- 
ly exaggerated, because the Corps and the 
Environmental Protection Agency have 
worked out careful plans for phasing in the 
new system of review and minimizing inter- 
ference with minor projects such as farm 
maintenance. Even so, the subject came to be 
widely viewed as another example of over- 
regulation from Washington. This feeling 
played a major role in the House panel's 
approval of a proposal, sponsored by Rep. 
John B. Breaux (D-La.), to limit the Corps’ 
authority to navigable waters to the mean 
high-water mark, a jurisdiction slightly more 
restricted than that which the Army exer- 
cised before 1972. F 

The House committee's brusque approach 
would undo years of increasingly perceptive 
efforts to safeguard the nation’s dwindling 
store of wetlands, along the coasts as well 
as in upland and inland areas. These ir- 
replaceable resources are most generally ap- 
preciated as breeding and feeding grounds 
for wildlife. They also function, however, as 
natural cleansers for polluted waters and as 
buffer zones for flood control. These benefits 
are not always apparent until the wetlands 
have been destroyed. In North Dakota, for 
instance, many wetlands have been filled 
for farming purposes; one result has been 
to turn the Souris River into a raging tor- 
rent in 5 of the past 7 years. 

The Breaux amendment thus refiects a 
short-sighted, insensitive attitude toward re- 
sources protection. While rightly protesting 
that move, however, some environmenal 
groups have fostered yet another misconcep- 
tion that ought to be dispelled. This is the 
notion that regulation of wetlands by the 
Corps is the only alternative to no control at 
all. Despite its new environmental conscious- 
ness, the Corps of Engineers is not the ideal 
agency—and certainly not the only qualified 
one—to make delicate Judgments about the 
future of these areas. Moreover, state and 
local governments should be encouraged to 
assume far more responsibility than most 
have asserted until now. EPA Administrator 
Russell E. Train and some members of the 
House committee have indicated interest in 
working out a cooperative approach that 
might win broader public acceptance than 
a federally dominated plan, and thus prove 
even more effective in the long run. If the 
Breaux amendment becomes a catalyst for 
this kind of re-thinking, the House commit- 
tee’s retreat could turn out to be advan- 
tageous after all. 


REMARKS OF JOHN J. RICCARDO, 
CHAIRMAN OF CHRYSLER CORP. 


HON. LUCIEN N. NEDZI 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. NEDZI. Mr. Speaker, as most of 
us know, Chrysler, the Nation’s 10th 
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largest corporation, is making a come- 
back after a severe economic slump, 

Leading that comeback is chairman 
and chief executive officer, John J. Ric- 
cardo. 

I believe that a recent speech delivered 
by Mr. Riccardo is worthy of a wide 
audience. 

Accordingly, under leave to extend my 
remarks in the Recorp, Mr. Riccardo’s 
remarks at the 280th reunion of the An- 
cient Accepted Scottish Rite of Free- 
masonry are set forth below: 

REMARKS BY JOHN J. RICCARDO 


We have always taken great pride in the 
fact that Chrysler is Detroit’s number one 
employer and largest single taxpayer. In the 
metropolitan area we provide employment 
for 76,000 people. Thirty-five thousand of 
these people live in the city of Detroit itself. 
Chrysler Corporation and its employees pay 
taxes to Detroit totalling $23 million each 
year. 

Because of our pre-eminent position as 
an employer and taxpayer we naturally are 
concerned about Detroit’s future. And I’m 
talking specifically now about the city we're 
meeting in tonight—the City of Detroit, not 
the tri-county area or Metropolitan Detroit, 
or some other artificial community we create 
so we all can call ourselves Detroiters. I mean 
Detroit from Telegraph to Alter Road and 
from the river to Eight Mile Road. That 
Detroit. 

I mean the Detroit people say they're 
afraid to visit—the Detroit that is caught 
today in a very serious financial squeeze— 
the Detroit that the skeptics and cynics have 
already written off as dead. 

The skeptics and cynics are dead wrong. 
I believe we have to set the record straight 
on what's happening in our city, and then 
get on with the business of solving our prob- 
lems. Detroit is still a strong, healthy, and 
vital community. It’s important to each one 
of us regardless of where we happen to live 
or work. We each have a stake in what hap- 
pens to our city. And what we do to help 
Detroit solve its current problems could 
become a model for other cities across the 
country. 

I’m sure we all know what’s been happen- 
ing in Detroit. I would guess some of us may 
look at the city’s problems with the same 
kind of detached concern we might give the 
latest revolution in South America or earth- 
quake in Iran. We're aware of the problems. 
We read about them in the paper or hear 
about them on radio and television—or pos- 
sibly during an after-dinner speech. But as 
individuals living somewhere north of Eight 
Mile or west of Telegraph we tend to feel they 
really don’t involve us. Well, Detroit’s prob- 
lems do involve us. The inescapable fact is 
that Detroit and the rest of Michigan travel 
the same road—and wherever we go, we go 
together. 

The entire state relies heavily on Detroit 
for its economic well-being and its social, and 
cultural life. More than half of all current 
commercial and industrial construction in 
our metropolitan area takes place within 
Detroit. The state's seven largest banks have 
their headquarters in downtown Detroit. 
Fifty-one different firms with annual sales 
of $100 million or more have their headquar- 
ters in Detroit. Thirty-four rank in Fortune’s 
top 500 corporations. Detroit—with its Cobo 
Hall—attracts more convention visitors each 
year than most other cities, including San 
Prancisco—and that brings revenue and 
business to many of the communities in the 
state. 

Belle Isle is the largest island park of its 
kind in the country—and anyone who has 
been there recently to see the renovation 
project that’s been completed can tell you 
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it’s also one of the world’s most beautiful. 
Our city’s colleges—Wayne, University of 
Detroit, Marygrove, Mercy College, and the 
others—draw students from all parts of the 
state. The city’s main library, which has one 
of the country’s finest collections, serves 
many people and organizations beyond the 
city limits. More non-residents than residents 
visit the Institute of Arts, the Historical 
Museum, the Fort Wayne and Dossin mu- 
seums, and the Detroit Zoo. 

Unfortunately, Detroit can no longer 
single-handedly sustain the institutions and 
services that have enriched our lives and 
helped make it one of America’s great cities. 

Detroit today faces the same hard prob- 
lems most American cities face—an aging 
central area, sharply rising costs for labor, 
services, and materials, a declining popula- 
tion, a shrinking tax base, high unemploy- 
ment, and an urgent need for industrial de- 
velopment that means jobs for its citizens 
and tax revenue for the city. 

Even when the general economy is strong, 
these are very difficult problems. When the 
economy is weak—as it was for the last two 
years—they can become life and death 
problems for any city. Detroit did not get 
into its present difficulties through fiscal 
mismanagement. By any standard—operat- 
ing budget, number of employees, accumu- 
lated debt—Detroit is one of the country’s 
best run cities. From the beginning, our city 
government had the courage to step up to 
its problems and take the hard actions. It 
cut costs, consolidated operations, and im- 
proved the efficiency and productivity of its 
workforce. For that effort, the mayor of 
Detroit, Coleman Young, deserves credit for 
courage and leadership that I believe are 
outstanding. 

There are limits to what he can do. The 
city’s charter requires that any operating 
deficit be financed in the following year’s 
budget. The city can't run up a huge debt. 
To meet this requirement, Detroit now is 
taking the only recourse currently available. 
It’s reducing services and cutting payrolls 
even more—and that’s why the padlock is 
on the door of the Detroit Historical Mu- 
seum. We are all diminished by this loss, 
regardless of where we live. It’s tragic that 
we have to sacrifice the jewels of our city. 
But some good may ultimately come out of 
this trying period if we come to understand 
how essential the city of Detroit really is 
to our well-being and our lives. 

Governor Milliken and other state leaders 
who already understand what Detroit means 
to a healthy Michigan deserve our support. 
I’m sure you're aware of the meetings the 
Governor and Mayor Young have held to 
work out a plan of action for Detroit. That 
plan will soon go to the State Legislature. I 
urge you to contact your senator and repre- 
sentative and let them know you support it. 
It will ease Detroit's immediate problems, 
and correct long-standing inequities in city 
and state financing that aggravated these 
problems. 

Under these proposals more state money 
will be coming to Detroit. But this will not 
be a bailing-out operation. These funds will 
help support the institutions and services 
that benefit us all. Detroit is carrying its 
share of the load too. It has already cut its 
costs and is prepared to pay increased taxes. 
But the city cannot go it alone. Nor should 
it. The problems are too big and today’s 
society is too complicated for that. 


The program worked out by Governor 
Milliken and Mayor Young is only an im- 
portant first step in the partnership which 
can provide solutions both long and short- 
term for the problems of Detroit. 

The time is long past when we can hope 
to solve these complex and far-reaching 
problems of transportation, housing, indus- 
trial development, education, and financing 
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on a piecemeal basis. We cannot let our 
problems slide until they reach crisis pro- 
portion and then look to some blue-ribbon 
committee for stopgap solutions. 

The Detroit plan is a short-term solution, 
but it can give us the time we need to deal 
effectively with these problems in the long 
run. I’m not going to describe in detail to- 
night what that involves. But I would like 
to suggest a few areas where we should act 
quickly. 

First, we need to enact proposed legislation 
that would provide federal funds to cities 
suffering from cyclical downturns and result- 
ing high unemployment. 

Second, we need to explore ways to resolve 
the inequities in the tax structure between 
the central city and surrounding communi- 
ties. 

Third, we need to review federal revenue 
sharing programs in order to assure cities an 
equitable and consistent distribution of 
funds. 

Fourth, we need to accelerate our efforts 
to bring business and jobs back into the city. 

Fifth, we need to establish some machinery 
for making the best talent in the community 
available to city government on an on-going 
basis to review city programs, and to re- 
commend ways for government to operate 
more efficiently. We only seem to call on 
business, labor, and educational leaders 
when we have to work our way out of some 
difficult problems. It seems to me we would 
be better off using their expertise and knowl- 
edge to avoid the problems in the first place. 

Perhaps most important, we as citizens 
should commit ourselves to helping Detroit 
realize its potential as a great city. We have 
seen in the past what concerned citizens can 
accomplish—and that makes me confident 
about the future. 

You're familiar, for example, with New 
Detroit—the coalition of business, labor, and 
community action groups that grew out of 
the 1967 civil disturbances. Some of you 
worked with New Detroit and its committees, 
Its emphasis is on social issues. New Detroit 
has not solved all the problems of the city by 
any means. But it provides the vehicle for 
communication among the groups who can 
solve the problems, and are solving the prob- 
lems. I am proud to be associated with this 
group. 

A second group working effectively for a 
better and stronger city is Detroit Renais- 
sance. This organization represents all of De- 
troit’s major industries and the business 
community. It was formed in 1970 to pro- 
mote the physical development and revitali- 
zation of the city. It was instrumental in 
opening the Music Hall for the Performing 
Arts downtown, in securing downtown loca- 
tions for new federal government office build- 
ings, in working for new housing develop- 
ments in the inner city, and in planning for 
further development of the cultural center on 
Woodward Avenue. 

I think we take for granted what the peo- 
ple of Detroit have accomplished. Detroiters 
are showing that people of goodwill can deal 
with potentially explosive issues without de- 
structive confrontation. With the eyes of the 
nation on them, thousands worked behind 
the scenes through their block clubs, com- 
munity organizations, and churches, to help 
prepare the city for the peaceful integration 
of its public school system. Detroiters faced 
the controversial question of equal opportu- 
nity employment in their police department 
and brought it much more in line with the 
city’s racial composition. And we are physi- 
cally rebuilding parts of the city with new 
housing developments, the riverfront devel- 
opment, the medical center near Wayne State 
University, and the cultural center north of 
there. 

Walt Whitman said, “A great city is that 
which has the greatest men and women.” We 
have to encourage and nurture that sense of 
greatness and purpose that’s given us the re- 
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sponsible citizenship we see in Detroit today. 
Those of us here tonight can help encourage 
that feeling. Through the centuries, and in 
every city large or small, the great organiza- 
tion your represent, the Masons, have com- 
mitted themselves to that ideal. This magnifi- 
cent building we’re meeting in tonight is 
physical evidence of your commitment to 
your community and its people. So is your 
presence here in Detroit for this reunion. The 
Scottish Rite Declaration of Principles says 
the fundamental purpose of Freemasonry is 
“to improve and strengthen the character of 
the individual, and through the individual, 
the character of the community.” 

By rededicating yourselves to this great 
fundamental purpose you can join all those 
now helping to build a better community in 
the city. Working together, we can put to 
shame those who say Detroit is dying. Work- 
ing together, we can show that Detroit is alive 
and well and ready to make the most of the 
promise of tomorrow. 

Thank you very much. 


NEED FOR EVEN-AGED 
MANAGEMENT? 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. BROWN of California. Mr. 
Speaker, the decision of whether to im- 
pose restrictions of any sort on na- 
tional forest management practices has 
become one of the main issues in this on- 
going debate in both Houses. The cata- 
lyst which triggered this controversy 
was the existence of certain provisions 
within the National Forest Timber Man- 
agement Reform Act, H.R. 11894, which 
Placed a general 25-acre limitation on 
clearcutting in our forests west of the 
100th meridian, and a limitation in 
those east of the 100th meridian which 
allows clearcuts only for salvage and 
wildlife. 

These restrictions were not set arbi- 
trarily. Evidence accumulated over the 
last decade has emphasized the damage 
to soil quality, to watersheds, to the 
regenerative ability of the land, et 
cetera, of large-scale clearcuts. For ex- 
ample, moisture and temperature are 
important factors in the adequate re- 
generation of harvested lands. Clearcut- 
ting can upset the proper balance of 
these factors to the degree that they are 
beyond the tolerant levels for particular 
species. The larger the clearcuts, espe- 
cially over 10 acres in size, the greater 
the damage to necessary environmental 
conditions for good regeneration. 

I would like to call the attention of my 
colleagues to a statement prepared by a 
U.S. Forest Service Plant Ecologist, J. F. 
Franklin, and a research forester for 
Crown Zellerbach Corp., Dean S. Debell, 
on this subject of even-aged manage- 
ment versus mixed-aged management 
in the different regions of the country. 
I urge a thoughtful review of this article. 
EFFECTS OF VARIOUS HARVESTING METHODS ON 

Forrest REGENERATION 
(By Jerry F. Franklin and Dean S. DeBell) 
ABSTRACT 

Available literature indicates that for 

most forest types and species on most sites, 
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foresters have wide latitude in choosing re- 
generation cutting methods insofar as eco- 
logical requirements of tree species are con- 
cerned. Few species or sites require uneven- 
age Management under a selection system, 
and necessary conditions can be provided 
usually by some form of even-age manage- 
ment, Likewise, there is no ecolegical neces- 
sity for large patch or continuous clearcut- 
tings to regenerate most types, species, and 
sites including Douglas-fir; shelterwood or 
strip clearcut systems appear equally suit- 
able for regeneration of most species on most 
sites. Selection systems can be used sucess- 
fully for some major species, including cer- 
tain southern pines. They also could be used 
for many others, provided that a change in 
species composition is acceptable. Ecological 
constraints do limit use of clearcuts on more 
severe sites, that is, those where moisture 
and temperature are major problems. With 
these exceptions, economic and social rather 
than ecologic considerations appear to be the 
most important factors controlling selection 
of cutting systems. 
INTRODUCTION 


Preparing a comprehensive paper on ef- 
fects of even-age management on vegetation 
has proved a laborious task; Because time 
and resources were insufficient to consider 
the total effect on all elements of plant 
communities, we decided that we must con- 
fine ourselves to effects of cutting systems 
on forest regeneration. We then proceeded 
to examine the research and experience re- 
corded in each of the major forest types of 
the United States—the silvicultural systems 
being used or under study and their suc- 
cesses and failures in terms of regeneration. 

We soon became aware that the paper we 
were producing on a type-by-type basis was 
going to be unwieldy, incomplete, and repe- 
titious—not to mention boring. Patterns 
emerge and repeat themselves in type after 
type. Almost all major types can be regen- 
erated successfully by a variety of silvicul- 
tural systems. Few species or types have 
such limited tolerances that only a single 
harvesting method will suffice. 

We altered our original intentions, there- 
fore; instead, we have prepared a paper on 
the patterns or generalities that are appar- 
ent and illustrated them in selected types. 
We will try to point out the latitude silvi- 
culturists typically have in choosing regen- 
erating techniques and some of the biologic 
and environmental factors that constrain 
them, We will illustrate these principles with 
examples of some of the species, types, and 
circumstances that necessitate either un- 
even- or even-age management, or a par- 
ticular even-age system, to obtain prompt 
regeneration. Finally, specific conditions will 
be discussed for two major forest regions— 
the Douglas-fir and the southern pine and 
bottomland hardwood. 

SILVICULTURAL SYSTEMS 

Before proceeding, let’s examine and define 
the different silvicultural systems used to 
achieve regeneration cuts. We will make the 
general presumption that the objective of re- 
generation cutting is a replacement stand 
within a certain time limit and of a desired 
composition and vigor. According to Smith, 
four major systems are used in regeneration 
cutting although each has numerous yari- 
ants—the clearcut, seed-tree, shelterwood, 
and selection systems. Three of the four sys- 
tems lead to the creation of a new, even-age 
stand regardless of the form of the original 
stand. The only exception is the selection 
system and its variants, which are used to 
create or maintain uneven-age stands— 
stands with “at least three well-defined age 
classes.” 

In the clearcutting system, the entire stand 
is removed in one cutting. This method pro- 
duces the most drastic changes in environ- 
mental conditions—providing full exposure 
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to light and minimal protection of the site 
from climatic extremes. Foresters may de- 
pend on either artificial or natural regenera- 
tion or both in establishing the new stand 
after clearcutting. In coniferous forests, 
clearcutting (that is, continuous or large 
patch clearcuttings+) usually is associated 
with artificial reforestation by planting or 
seeding. Natural regeneration is an alterna- 
tive with coniferous species that are consis- 
tent and prolific seed producers such as lob- 
lolly pine. Clearcutting of hardwood forests 
relies primarily on natural regeneration. 
Modifications of the clearcutting system over 
much smaller areas are designed specifically 
to enhance regeneration by providing a more 
protected site and, if natural regeneration is 
sought, an abundant seed supply. The most 
common modification is the alternate strip 
clearcutting where long, narrow clearcut 
areas are interspersed with uncut strips. An- 
other is the small group or patch clearcut- 
ting on, perhaps, 1 to 5 acres, rather than 
the much larger areas typically referred to as 
clearcuttings. 

In the seed-tree system, all of the forest 
stand is cut except for a few selected trees 
(perhaps from 2 to 12 per acre). These trees 
are left to provide seed for natural regenera- 
tion and have only a minor protective func- 
tion. The success of the method depends 
upon leaving enough seed trees to produce 
adequate seed for regenerating the stand 
when seedbed conditions are optimum. Re- 
lease of seed trees before harvest cut some- 
times may be required to stimulate seed 
production and insure coincidence of the 
seed crop with favorable seedbed conditions. 

In the shelterwood system, the old stand 
is removed gradually in from two to several 
stages. Sufficient trees are left to protect 
the site from environmental extremes until 
regeneration is established, generally by nat- 
ural seeding. As Smith stated, “Within the 
framework of the shelterwood method, it is 
possible to achieve wide variation in the 
relative degrees of shelter and exposure... . 
Adjustments can be made to meet the en- 
vironmental requirement of almost all 
species.” 

In the selection system, mature trees are 
cut, either as individuals (single tree selec- 
tion) or in small groups (small group selec- 
tion), throughout the entire stand. This pro- 
cedure is repeated indefinitely at relatively 
short intervals. Reproduction thereby is es- 
tablished continuously and an uneven-age 
stand structure is maintained. This system 
results in the least disturbance and is there- 
fore the most pleasing from an esthetic view- 
point. 

It is important to remember that clearcut- 
ting, seed-tree, and shelterwood methods are 
all utilized in even-age management, and 
only the selection method is aimed at un- 
even-age Management. Further, among the 
even-age methods, the shelterwood is the 
most “conservative,” that is, protective of the 
site from environmental extremes, and usu- 
ally depends upon and provides suitable cir- 
cumstances for natural regeneration. Con- 
versely, patch or continuous clearcutting 


One can argue at what size (acreage) 
areas logged by group selection are suffi- 
ciently large to be considered small group or 
patch clearcuttings. To clarify our terminol- 
ogy in this article, we offer the following ad- 
mittedly arbitrary size definitions: 

Continuous clearcutting, 100 acres or more; 
Large patch clearcutting, 10 to 50 acres; 
Small patch (or group) clearcutting, 1 to 5 
acres; Group selection, two trees to 14 acre; 
and Selection, single tree. 

Also, we use the term clearcutting to refer 
to biological clearcuttings, where all trees 
over a certain size are removed, in contrast 
to commercial clearcuttings, where culls and 
otherwise defective and unmerchantable 
trees are left standing. We thank Dr. David 
Smith for his advice in arriving at these 
definitions. 
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provides maximum exposure of the site and 
depends much more upon artificial regenera- 
tion for new stand establishment. Shelter- 
wood techniques are more difficult and patch- 
clearcutting methods simpler to apply. Strip 
and small-group clearcutting and seed-tree 
methods are intermediate in these 
characteristics. 

The selection silvicultural system is, of 
course, the most difficult to apply, and there 
is some doubt whether a “true” selection 
cut as compared to an “economic” selection 
(or high-grading) cut ever has been done 
operationally in many forest types of the 
United States. 

WHERE IS UNEVEN-AGE MANAGEMENT 
NECESSARY OR POSSIBLE? 


We can begin by asking whether there 
are any forest types or species in the United 
States that are unsuited to some method of 
even-age management. Or, stated another 
way, are there types or species that require 
uneven-age management, a selection 
method, for their maintenance or regener- 
ation? 

From our examination of the literature, 
we find few situations where the selection 
method is essential to regenerate a new 
stand. Perhaps the outstanding example is 
virtually pure ponderosa pine found on 
sites subject to severe environmental 
stresses, particularly in moisture or tem- 
perature or both—climax ponderosa pine 
sites.* 

Ponderosa pine stands of this type some- 
times have been considered uneven or all 
aged. Most work indicates they consist of a 
mosaic of small even-age groups or patches 
that collectively present an uneven-age ap- 
pearance. Regeneration cuttings in these 
pine forests usually include some form of 
selection system; group selection has re- 
ceived greater emphasis than individual 
tree selection in recent years. Clearcutting 
does not provide suitable conditions for 
prompt regeneration in most stands, and 
stands and environment usually are not 
suited to a shelterwood cutting. Even under 
selection cutting, regeneration is typically 
episodic, awaiting the suitable combination 
of a good seed year and favorable condi- 
tions for germination and establishment 
during the next growing season. 

Although a few types require uneven- 
age management or selection forestry, we 
might ask whether other types can be man- 
aged in this way if so desired. We might 
also ask whether some types can be regen- 
erated more easily by the selection system 
than by even-age methods. Apparently, 
many forest types can be regenerated by 
selection cutting; in fact, most of the 
climax forest types and very tolerant species 
can be perpetuated easily by selection cut- 
ting” Examples of the latter include the 
northern hardwood types where beech and 
sugar maple are desired and the red spruce- 
balsam fir type where objectives include 
favoring the spruce. 


2 The ponderosa pine forests found on less 
severe sites with aggressive, more tolerant 
competitors, such as Douglas-fir or grand 
fir, are entirely different. These forests usu- 
ally were created and maintained by fire, 
and selection forestry on these sites eventu- 
ally will result in elimination of the pine. 
This points out the danger of generalizing 
about an appropriate cutting method for a 
widespread and variable “forest type” such 
as ponderosa pine, especially when that for- 
est type is defined on an economic rather 
than an ecologic basis. 

2It is essential to remember that many 
tree species, especially in the western United 
States, differ in their successional roles from 
site to site, as was pointed out with pon- 
derosa pine. Douglas-fir and lodgepole pine, 
usually thought of as intolerant, seral spe- 
cies, are, in fact, climax on certain sites and 
therefore biologically amenable to regenera- 
tion under selection methods on these sites. 
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Even seral or subclimax forest stands 
sometimes can be perpetuated by selection 
methods, but the landowner must be will- 
ing to accept a compositional change in the 
type. Examples are changes from Douglas- 
fir to western hemlock, ponderosa pine to 
Douglas-fir, and mixed hardwood stands 
containing an abundance of yellow-poplar 
to stands where oaks and hickories predomi- 
nate. Sometimes, a group-selection tech- 
nique may be adequate to provide for re- 
generation of the more desirable but less 
tolerant species and retard or arrest the 
gradual successional change in stand com- 
position. Some species, however, represent 
very early stages in succession and probably 
cannot be perpetuated by any type of selec- 
tion cutting. These include red alder, paper 
birch, aspen, and longleaf pine. 

Although regeneration can be obtained 
by selection cutting in most forest types, 
even-age systems are operationally more 
efficient because areawide cultural treat- 
ments can be imposed. Moreover, growth 
rates of reproduction are more rapid when 
even-age systems are used. These two con- 
siderations are of prime importance if wood 
production is the main objective of manage- 
ment; however, they can be tempered with 
other ~considerations including continuity 
of forest cover and esthetics where other 
forest resources are also significant. 


WHERE IS EVEN-AGE MANAGEMENT SUITABLE AND 
WHAT FORM SHOULD IT TAKE? 


If characteristics of few species, types, or 
sites dictate uneven-age management, then 
most species should be suited to somie even- 
age method. Indeed they are. Most forest 
types have been grown and regenerated suc- 
cessfully under one or more of the even-age 
silvicultural systems—clearcutting, seed-tree, 
or shelterwood. But which of these is most 
applicable in a given situation? Let’s begin 
with a consideration of the most controversial 
of the group—clearcutting. 

Do any types, species, or sites have charac- 
teristics that necessitate the use of clear- 
cuttings? Biologically, no types or species 
appear to require large clearcuttings for suc- 
cessful regeneration—by “large,” we mean 
clearcuttings that exceed 10 acres, Even 
shade-intolerant species, such as yellow- 
poplar, can find light conditions suited to 
their establishment in areas of less than 2 
acres. Tryon and Trimble found that even 
intolerant hardwoods reproduced and grew 
well in areas as small as 14 acre. The very in- 
tolerant black cherry reproduces best in small 
openings or narrow strips that are less than 
66 feet in width. Red alder also appears ca- 
pable of regenerating in small clearcut 
patches. 

In fact, large-scale clearcutting methods 
are not justified by biological requirements 
for regeneration of the type or species but for 
rather different reasons. One is that early 
growth rates of established seedlings are 
often most rapid in clearcuttings—less 
“edge” per unit area is involved and therefore 
& smaller proportion of the new stand is re- 
tarded by “edge” effects. Disease or insect 
problems may be another reason. The prime 
reasons for large-scale clearcutting, however, 
are those related to efficiency and economics 
in harvesting and managing the stands. As 
Duffield has pointed out, clearcutting often 
“... makes the least demand on other valua- 
ble resources, such as energy and labor, and 
on road mileage, transportation, and super- 
vision.” Certain treatments used in inten- 
sive culture—for example, fertilization and 
control of weed species—can be applied most 
efficiently to large areas. 

At times, landowners may wish to liqui- 
date an economically unproductive stand or 
convert a stand from one species to another. 
With such objectives, large-scale clearcutting 
may be the best, if not the only, alternative 
available. 

Given that regeneration of forest species 


never requires large-scale clearcuttings, per- 
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haps a better question to ask is “Which 
forest types, species, or sites cannot be re- 
generated successfully by a clearcutting sys- 
tem?” At the risk of being accused of saying 
all methods are suited to all types, we 
must suggest again that most truly produc- 
tive forest land can be regenerated after 
clearcutting—provided that a dependable 
method of artificial reforestation is available. 
Some serious constraints exist, however, and 
not all forests suited to even-age manage- 
ment necessarily are suited to clearcutting, 
particularly on an extensive basis. Let’s con- 
sider some of the factors essential for re- 
generation and how they can influence its 
success or failure. 

The regeneration triangle of Roe, Alex- 
ander, and Andrews contains three groups of 
elements that must be present for a success- 
ful natural regeneration—adequate seed, 
suitable seedbed, and a favorable environ- 
ment for establishment and growth. Arti- 
ficial regeneration, particularly planting, 
largely circumvents two of these elements— 
seed and seedbed. Favorable environment re- 
mains as a requirement for either natural 
or artificial regeneration, however, and here- 
in lies the chief difficulty with extensive 
clearcutting. 

Environmental elements that influence re- 
generation success usually can be reduced 
to temperature, moisture, and light. Lack of 
nutrients may limit regeneration on some 
sites (for example, phosphorus-deficient 
soils in the southeast), but these are excep- 
tions. Temperature and moisture tend to be 
problems on one type of site and light on an- 
other. Unfavorable light conditions are most 
commonly a consequence of competing vege- 
tation, and therefore problems are greatest 
on the most productive sites where growth of 
competing vegetation is rapid. Any silvicul- 
tural system will tend to stimulate develop- 
ment of competing vegetation on such habi- 
tats. Although clearcutting often produces 
the most favorable circumstances for devel- 
opment of competing vegetation, a variety of 
chemical and physical methods are available 
for control, and areas of regeneration failure 
can be corrected by planting or seeding. Such 
control methods are difficult or impossible 
to use on areas cut by shelterwood or selec- 
tion methods, Less common are problems 
associated with excesses of solar radiation, 
such as those encountered after clearcutting 
Engelmann spruce at high elevations in the 
Rocky Mountains, 

Unfortunately, adverse conditions of mois- 
ture or temperature are much more difficult 
(or impossible) to ameliorate, and large- 
scale clearcutting almost invariably aggra- 
vates these problems. Consider, for example, 
the distribution of western forest types in 
an “environmental field” of relative moisture 
stress and temperature, and then recall the 
specific situation in which problems have 
arisen in regeneration after extensive clear- 
cutting. Usually, regeneration failures have 
occurred where either moisture or tempera- 
ture are controlling or overriding environ- 
mental factors. Clearcutting has aggravated 
these conditions sufficiently that they are 
near or beyond tolerances of the species we 
wish to regenerate. Furthermore, conditions 
are often not only beyond the tolerances of 
natural seedlings, but also beyond the range 
for dependable artificial regeneration, that 
is, for survival and growth of planted trees. 
Some form of “protection” cutting, such as 
shelterwood or the strip clearcutting, can 
maintain these stresses within the tolerance 
levels of the regenerating trees. 

Problems also have been encountered after 
clearcutting on very wet sites in the south- 
eastern coastal plains—these will be dis- 
cussed in more detail later. 

Extensive clearcutting becomes increasing- 
ly undependable as environmental condi- 
tions become more and more limiting. Con- 
sequently, using such a technique on severe 
sites is unwise, particularly if no dependable 
method of artificial regeneration is available. 
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This is generally true in the forest habitats 
that are extremely dry, wet, hot, or frost sus- 
ceptible, On such sites, and they are numer- 
ous, even-age management using shelterwood 
or strip or group clearcutting methods often 
has proved successful. 


JIM FARLEY, NO. 1 YANKEE FAN 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. BIAGGI. Mr. Speaker, the New 
York Yankees recently held their first 
game in the newly refurbished Yankee 
Stadium, something all Yankee fans are 
glad to see. At one time, there were fears 
that the team would be the New Jersey 
Yankees. 

Their staying in New York was partly 
due to the support of Jim Farley, former 
chairman of the Democratic National 
Committee and former Postmaster Gen- 
eral, who is perhaps better known in some 
circles as the No. 1 Yankee fan. He was 
interviewed at the opening game by a 
correspondent for the Nyack, N.Y., Jour- 
nal-News regarding his thoughts on the 
Yankees. 

Frankly, no alltime, all-Yankee team 
would be complete without Jim Farley 
in the lineup. I hope my colleagues will 
enjoy this update on our national past- 
time. 

The article follows: 

Jm FARLEY’S ALL-TIME ALL-YANKEE TEAM 
(By Will Grimsley) 

New YorK.—In choosing his all-time, all- 
New York Yankee baseball team, big Jim 
Farley starts with Babe Ruth and Lou Gehrig. 

“The Babe,” the Grassy Point, N.Y. native 
said fondly Thursday when the New York 
Yankess opened the new, $100 million Yankee 
Stadium against the Minnesota Twins,” he 
was undoubtedly the greatest hitter in all 
baseball history. 

“Hank Aaron is great, but you must re- 
member he had 2,000 more times at bat than 
the Babe did. What an athlete and what a 
showman the Babe was. 

“I will never forget how he pranced around 
the bases—those thin ankles of his like a 
thoroughbred race horse, those short, minc- 
ing steps. And as he came to the plate, al- 
ways that courteous tip of the hat. 

“And Gehrig—his record speaks for itself.” 

Farley is the No. 1 Yankee fan, a straight- 
backed vigorous man of 88 always familiar in 
that black fedora. He’s been watching Yankee 
teams for 72 years and his steel trap mind 
can reel off names and incidents as if they 
were yesterday. 

“I saw my first game in 1904,” he recalled. 
“It was against the Red Sox and the Yankees 
lost 4-2. They lost the pennant by half a 
game. 

“I can give you the lineup. There was a 
catcher, Kleinow, and the pitcher, Chesbro. 
Chesbro won 42 games and lost 12. Imagine 
a guy winning 42 games. Ganzel at first... 
Jim Williams at second . . . Elberfeld, Conroy, 
Anderson, hit 'em where they ain't Willie 
Keeler.” 

Farley was former chairman of the Dem- 
cratic Committee and was postmaster gen- 
eral when Franklin Delano Roosevelt was 
president. Politics was his bag—and he was 
rated among the smartest—but sports was 
his avocation. He learned to love the Yankees. 

Big Jim was one of the honored guests at 
the opening of the new stadium. 

Thinner than when he dominated the po- 
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litical stage but still active and keen of mind, 
Farley paused long enough during the pre- 
game celebration to list the team of Yankees 
he would send against any other combine. 
“Bill Dickey would be my catcher,” he 
said. “A close pick over Yogi Berra. Gehrig, 
naturally, at first base, Joe Gordon at second, 
Phil Rizzuto at short and Red Rolfe at third. 
“The outfield: Ruth, Joe DiMaggio and 
Mickey Mantle. If I were allowed substitutes, 
they would be Earl Combs and Charles Kel- 
ler. 
“My pitching staff would be Allie Reynolds, 
Lefty Gomez, Vice Raschi and Whitey Ford.” 
By this time the crowd was gathering for 
the ceremony. Big Jim rose from his chair in 
the Yankee club lounge, put on his black 
fedora and headed briskly for the elevator. 
“I got to go downstairs and shake hands 
with Yogi Berra,” he said. 


LBJ LIBRARY HOSTS WORLD 
ENERGY EXPERTS 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. PICKLE. Mr. Speaker, the LBJ 
Library played host to the International 
University of Texas Ex-Students’ Con- 
ference on Energy, April 27-30 in Austin. 

From academe, from business, and 
from Government, experts in the variety 
of aspects of the complex energy field 
have a frank exchange of views. Special 
commendation should go to Ambassador 
Edward Clark of the University of Texas 
Board of Regents who gave the confer- 
ence its impetus and who continues to 
work and honor the University of Texas 
in dozens of ways. 

I enclose an article from the University 
of Texas Daily Texan of April 30, 1976, 
summarizing the conference: 

CONFERENCE EXAMINES INTERNATIONAL 
ENERGY OPTIONS 


(By Ernest Wylie Harkins) 


The International Ex-Students’ Energy 
Conference ended quietly Thursday at the 
LBJ Library on a sober note: the reality of 
interdependence. 

Conferees had heard a series of speakers, 
starting Tuesday, giving an assessment of 
the worldwide energy supply situation and 
outlook; perspectives from the various blocs, 
both importers and exporters; and wound 
up with a humanistic look at the options. 

Since the conference was sponsored in 
part by the large oil companies, it was pre- 
dictable that the focus was on fossil fuels 
primarily and on nuclear power secondarily. 

From a pragmatic, engineering point of 
view, that was only logical, since no matter 
what sort of energy sources we come up with 
eventually, we have to depend on proved 
energy supplies for the next 20 to 30 years. 

Conventional wisdom has nuclear power, 
fission style, slated to produce an ever in- 
creasing proportion of our worldwide power 
over the next 10 years, tripling the number 
of reactors in operation. 

Still, one is inclined to wonder whether 
the emphasis on nuclear power, highly ex- 
ploitable by the energy companies, is totally 
& result of its immediate technical feasibility. 

Fusion, the other nuclear, is touted as the 
energy source of the 21st Century, but there 
seems to be a relative neglect of another 
“exotic” power source, solar energy. 

The proposed Energy Research and Devel- 
opment Agency (ERDA) budget shows that 
nuclear, fission and fusion, will account for 
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more than half of the fiscal year 1977 monies, 
while solar is slated to receive about 6 per 
cent. 

Gerald Parsky, assistant Treasury secre- 
tary, said in his press conference that the 
solar research portion has lately been in- 
creased, but he had no current figures. 

Interestingly, the Japanese “Sunshine 
Project” will devote about three billion dol- 
lars to research and development of alter- 
nate power sources, roughly the same amount 
the United States dedicated in fiscal year 
1977. 

Overall, it seemed that one implication 
of the energy assessment was that the United 
States is mainly hampered from achieving 
energy independence by environmental re- 
strictions, especially with regard to nuclear 
power and the strip mining of coal. If worse 
came to worse, we could withstand another 
siege by OPEC. 

Wednesday's series of perspectives brought 
one surprise—the announcement by Sheikh 
Abdullah Tariki, cofounder of OPEC, that 
OPEC is planning to use substantial amounts 
of its surplus oil earnings to invest in less 
developed countries. 

Tariki said Wednesday evening that there 
would be no ideological basis for deciding 
which countries could receive the aid. 

“We're interested in people, no matter 
what country,” he said. 

The Japanese point of view reflected the 
degree to which their economy was hurt by 
the’ 1973 OPEC embargo, hoping to supply 
technical and managerial expertise to oil 
producing countries to offset their almost 
total dependence on foreign oil. 

Ronald Brown, labor member of the 
British Parliament, expressed pride in Brit- 
ain’s future as an oil producing country 
looking forward to joining OPEC. 

The Pakistani delegate expressed the de- 
veloping importing countries’ plight, squeez- 
ed both by high energy prices directly and 
indirectly by the price inflation of energy- 
intensive imported manufactured goods. 

Regent Ed Clark, prime mover behind the 
conference, said that one of the main goals 
was to establish a forum, relatively free of 
nationalism, to discuss the situation and the 
outlook. In that, the conference seems to 
have been successful. 

There were repeated calls for a recognition 
of our increasing interdependence, world- 
wide, as an indispensable ingredient for con- 
tinuing world peace and expanded economic 
development, or more pessimistically, to 
stave off disaster. 

There seemed to be some interesting swirls 
and eddies in the diplomatic undercurrent, 
since there was a noticeable lack of elected 
officials, or their representatives from this 
country. 

The absence of the scheduled speaker 
from Romania, the only delegate from the 
Soviet sphere, was glossed over, since Uni- 
versity Prof. George Hoffman filled in with 
an excellent presentation of the perspective 
of the “planned economy” importing 
countries. 

Significantly, Bulgaria, Romania, and 
Albania fill a high percentage of their energy 
requirements through the use of lignite, 
which is considered unfeasible in this 
country. 

Prof. Herbert Drummond, director of the 
Center for Energy Studies, and conference 
coordinator, said that was because they have 
absolutely no environmental restrictions. 

Once the topic of food came up, popula- 
tion control was the obvious concurrent 
topic, raising the case of India. 

Mr. Shah, a UT-ex from Bombay, told me 
that time would tell whether Indira Gandhi's 
programs were the correct course, but that 
one thing was certain, “the other way was 
sure disaster.” 

All in all, though attendance was relatively 


poor, the conference did establish many 
valuable person-to-person contacts. The 
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proceedings of the conference will be 
assembled, translated into various languages 
and distributed to national leaders world- 
wide. 

The Center for Energy Studies also has the 
entire conference on video tape and may 
offer an edited version, coordinator Clif 
Drummond said, 

The whole conference went extremely 
smoothly, partly through the efforts of the 
service organizations, APO and GDE, who 
served as ushers, hostesses and chauffeurs 
for the guests. 


REVENUE SHARING NEEDED 


HON- EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. DERWINSKI. Mr. Speaker, it is 
my hope that the House Government Op- 
erations Committee finally overcomes the 
obvious procrastination of some of its 
members and expeditiously moves ahead 
with the bill to continue revenue sharing. 


Justification for the program can be 
found in reports from weekly publica- 
tions serving communities across the 
country. Typical of the support for reve- 
nue sharing is the editorial in the Star- 
Tribune publications serving suburban 
Cook County, Nl., which appeared on 
April 29, 1976: 

COMMUNITIES NEED REVENUE SHARING FUNDS 

Homewood’s village board took more than 
a casual look this spring at levying a utility 
tax before paring down expenses and discard- 
ing the idea. 

Chicago Heights is heading toward another 
deficit city budget, and an increase in the 
property tax levy is likely anyway. 

Harvey has been plagued with problems of 
decreasing revenues from traditional sources 
such as real estate and sales taxes with in- 
creasing demands for services. 

Similar tales of woe could be tallied at 
most municipalities in the area as local gov- 
ernment officials tangle with budget projec- 
tions for the 1976-77 fiscal year. Many have a 
difficult time maintaining existing services, 
much less providing funds for innovative 
programs or capital expenditures. 

Those that have ventured into something 
& little extra have been able to do so with 
federal revenue-sharing funds. Oak Forest, 
for example, has used that money to make 
payments on a fire department aerial tower 
unit, build a second fire station and pay the 
salaries of youth officers in the police depart- 
ment. 

Dolton used revenue-sharing funds to 
build a new police facility. Townships in this 
area have initiated or strengthened youth 
programs with federal help. 

It is obvious that federal revenue-sharing, 
although a stripling four years old, has be- 
come a part of municipal finance structure, 
but it may not be a dependable one. While 
local officials here tinker with budgets, a 
major unknown looms in Washington, where 
Congress is plodding through a stack of bills 
on that federal revenue-sharing program 
that has helped the state of Illinois and 
many local governments to keep their heads 
above red ink for the past four years. 

General revenue-sharing runs out Decem- 
ber 31, and there is no certainty that Con- 
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gress will extend it. Even if it gains new life, 
it may be in far different character than at 
present. Some critics favor more stringent 
controls on how municipalities spend money, 
while others lean toward the more traditional 
method of grants-in-aid for specific purposes, 
eliminating general revenue-sharing. 

Funds are now given to local and state 
governments with few strings attached. A 
tightening of the reins, or elimination of the 
program entirely, would have severe reper- 
cussions. Illinois, which has been flirting with 
poverty even with this largesse, received 
$347,447,827 in the first three years of the 
program. Nearly $700 million went to local 
governments in this state during the same 
period. 

Local governments—counties, townships 
and municipalities—may spend revenue- 
sharing funds according to “priorities.” A 
study financed by the Illinois Cities and Vil- 
lages Municipal Problems commission re- 
veals that most governmental units spent the 
money on health, public transportation, pub- 
lic safety and environmental protection. 

Revenue-sharing has been criticized in that 
municipalities have not spent the funds on 
more “people-oriented” programs, but the 
state of local budget problems has made us 
aware that the revenue-sharing money has 
been sorely needed just to maintain existing 
services; there is rarely anything left for 
more. Inflation is a prominent culprit there. 

There could be some constructive changes 
in the program, perhaps to assure more ex- 
posure on how the money is spent in order 
to avoid abuses. But we must also be aware 
that federal officials are less likely to know 
the best use for local funds than are the 
local officials. So pulling too much of the 
spending authority back to Washington may 
be a cure worse than the illness. 

‘Cong. George O’Brien’s office estimates that 
the earliest a revenue-sharing bill could come 
out of the House is late May, and June is 
more likely. The Senate is sitting back to see 
what the House does. 

Meanwhile, government officials back home 
struggle with figures clothed in uncertainty 
as they plan their fiscal year. They have be- 
come so reliant on the revenue-sharing 
crutch, it has become a part of the muni- 
cipal body. The revenue-sharing program can 
be improved, but drastic surgery would leave 
more than bruises for the taxpayers in this 
area. 


KIWANIS INTERNATIONAL 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 10, 1976 


Mr. DOWNEY of New York. Mr. 
Speaker, as we all know, Kiwanis Inter- 
national is a men’s service organization 
whose purpose is “Service to Youth, the 
Aging, Community, and Nation.” 
Founded in 1915, today’s membership 
approaches 300,000 men. 

The Suffolk East Division is made up 
of 11 clubs throughout eastern Suffolk. 
One of those, the Kiwanis Club of Say- 
ville, was founded in 1958 and is located 
within my congressional district. It has 
been active and visible in community 
affairs and lists among its accomplish- 
ments and contributions, first, scholar- 
ships for high school students—54 as of 
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1974; second, the Dowling College 
matching fund—in which the club do- 
nates $250 a year and Dowling in return, 
gives a local student a $3,000 scholarship; 
third, over 200 camperships to local chil- 
dren; fourth, donations of tape record- 
ers to the blind; fifth, donations of ther- 
apeutic equipment to Community Am- 
bulance Service and local hospital; sixth, 
arrangement for Navy Band concerts; 
seventh, boat ride picnics for children 
suffering from muscular dystrophy; 
eighth, sending Kiwanis Santa Claus to 
St. Charles Hospital on Christmas; 
ninth, Thanksgiving and Christmas food 
baskets for needy families; tenth, Ki- 
wanis float for Thanksgiving parade; 
eleventh, donations to local library; 
twelfth, sending of medicines to mis- 
sionaries in Africa; thirteenth, Kiwanis 
Easter Bunny visits St. Charles Hospital, 
and fourteenth, recent jamboree raised 
over $5,000 for muscular dystrophy. 

So active has the Sayville Kiwanis 
been, that it has organized two new 
groups, the MacArthur Kiwanis Club, 
and one in Oakdale. 

The scholarship awards, $375 each to 
two students from both the Sayville and 
Bayport-Blue Point High Schools, are 
made to students who can best benefit 
from this generous assistance. 

I am proud to represent this fine club 
in Congress, and I want to take one ad- 
ditional moment to honor the past presi- 
dents and present officers of the Sayville 
Kiwanis. The past presidents are: 

Victor A. Elias, 1960. 

Michael A. Chiuchiolo, 1961. 

William F. Butler, 1962. 

Gilbert D. Bishop, 1963. 

David Miller, 1964. 

Joseph F. Neitzel, 1965. 

Dr. Philip R. Peters, 1966. 

Anthony M. Umile, 1967. 

Hon. Everett E. Schrader, 1968. 

Wilbur J. Diehl, 1969. 

Harry I. Stevens, Jr., 1970. 

Gregory W. Munson, 1971. 

Edward J. Flynn, 1972. 

Thomas E. Murray, 1973. 

William F. Hauser, 1974. 


The present officers and directors are: 
OFFICERS 
H. Bush, President. 
James G. Yager, Imm. Past President. 
Robert A. Tobi, First Vice President. 
Rogert Broad, Second Vice President. 
T. Richard Stablein, Treasurer. 
John F. Kidd, Secretary. 
DIRECTORS 
Gilbert Bishop. 
Edward Byrnes. 
Burdge Diamond. 
Edward Flynn. 
Harry Stevens. 
J. Allen Parnell. 
Henry Wunder. 


Mr. Speaker, all Americans can be 
grateful to Kiwanis Clubs in their com- 
munities, for they exhibit many of the 
virtues of charity, service, and humani- 
tarianism that contribute to the unpar- 
alleled greatness of our Nation and its 
ideals. 
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CONGRESSIONAL RECORD — SENATE 


May 11, 1976 


SENATE—Tuesday, May 11, 1976 


The Senate met at 12 noon and was 
called to order by Hon. RICHARD STONE, 
a Senator from the State of Florida. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


O God and Father of us all, we need 
Thee every hour, in joy and in pain, 
in health and in sickness, in success 
and in failure. Awaken us to Thy pres- 
ence and support us in our work that 
we may discern Thy purpose for our 
lives and for our country. Grant to us 
the strength, the wisdom, and the will to 
have a part in leading the nations of the 
world to the peace and justice which 
belong to Thy perfect kingdom, the law 
of which is love. Send us to our work 
cleansed, renewed, strengthened, and 
ready for every test. And may goodness 
and mercy follow us all our days that we 
may abide in Thy dwelling place forever- 
more. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., May 11, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. RICHARD 
Srong, a Senator from the State of Florida, 
to perform the duties of the Chair during 
my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. STONE thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Mon- 
day, May 10, 1976, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet until 1 p.m. or the 
end of morning business, whichever 
comes later. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR ADJOURNMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 


ate completes its business today, it stand 
in adjournment until 12 o'clock noon 
tomorrow. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nom- 
inations on the Executive Calendar un- 
der “New Reports.” 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations will be stated. 


THE JUDICIARY 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Judiciary. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of the nom- 
inations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I 
move that the Senate resume the con- 
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of leg- 
islative business. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendars 
Nos. 758, 759, 760, 761, and 764. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXTENDING THE AUTHORIZATION 
OF APPROPRIATIONS FOR THE 
NATIONAL COMMISSION ON NEW 
TECHNOLOGICAL USES OF COPY- 
RIGHTED WORKS 


The bill (S. 3187) to extend the au- 
thorization of appropriations for the Na- 
tional Commission on New Technological 
Uses of Copyrighted Works to be coex- 
tensive with the life of such Commission, 
was considered, ordered to be engrossed 
for a third reading, read the third time, 
and passed, as follows: 

S. 3187 

Be it enacted by the Senate and House of 

Representatives of the United States of 


America in Congress assembled, That section 
205 of the Act entitled “An Act to amend 
title 17 of the United States Code to remove 
the expiration date for a limited copyright 
in sound recordings, to increase the criminal 
penalties for piracy and counterfeiting of 
sound recordings, to extend the duration of 
copyright protection in certain cases, to 
establish a National Commission on New 
Technological Uses of Copyrighted Works, 
and for other purposes”, is amended by strik- 
ing out “June 30, 1976” and inserting in lieu 
thereof the following: “and including the 
day on which the Commission terminates.” 


REFORMING THE JUDICIAL SUR- 
VIVORS’ ANNUITIES PROGRAM 


The bill (S. 12) to improve judicial 
machinery by providing benefits for sur- 
vivors of Federal judges comparable to 
benefits received by survivors of Mem- 
bers of Congress, and for other purposes, 
was announced as next in order. 

Mr. MANSFIELD. Over, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be passed over. 


AUTHORIZING DISTRICT COURT TO 
BE HELD AT CORINTH, MISS. 


The bill (S. 2412) to provide for hold- 
ing terms of the terms of the District 
Court of the United States for the East- 
ern Division of the Northern District of 
Mississippi in Corinth, Miss., was con- 
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

S. 2412 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
third sentence of section 104(a)(1) >f title 


28, United Sates Code, is amended to read 
as follows: 


“Court for the eastern division shall be 
held at Aberdeen, Ackerman and Corinth.”. 


INCLUSION OF CERTAIN COUNTIES 
IN THE NORTHWESTERN DIVISION 
OF THE JUDICIAL DISTRICT OF 
NORTH DAKOTA 


The bill (S. 2887) to amend title 28, 
United States Code, to provide that Bot- 
tineau, McHenry, Pierce, Sheridan, and 
Wells Counties, N. Dak., shall be in- 
cluded in the Northwestern Division of 
the Judicial District of North Dakota, 
was considered, ordered to be engrossed 
for a third reading, read the third time, 
and passed, as follows: 

S. 2887 

Be tt enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 


114 of title 28, United States Code is 
amended— 


(1) by striking out “Sheridan”, “Wells” 
in subparagraph (2). 

(2) by striking out “Bottineau”, 
Henry”, “Pierce”, in subparagraph (3). 

(3) by striking out the entire subpara- 
graph (4) and inserting in substitution 
thereof the following new subparagraph (4): 

“(4) The Northwestern Division comprises 
the counties of Bottineau, Burke, Divide, 


“Mc- 
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McHenry, McKenzie, Mountrail, Pierce, Ren- 
ville, Sheridan, Ward, Wells, and Williams.”. 

Sec. 2. This Act shall be effective one hun- 
dred and twenty days after date of enact- 
ment. 

Sec. 3. Nothing in this Act shall affect the 
composition or preclude the service of any 
grand or petit jurors summoned, empaneled, 
or actually serving in the Northwestern, 
Northeastern, or Southeastern Divisions of 
the Judicial District of North Dakota on the 
effective date of this Act. 


CESSATIONS OF LOANS FOR PALM 
OIL PRODUCTION 


The Senate proceeded to consider the 
resolution (S. Res. 444) relating to the 
impact on American agriculture of loans 
for palm oil production. 

Mr. TALMADGE. Mr. President, the 
purpose of this resolution is to instruct 
the International Bank for Reconstruc- 
tion and Development to first, direct its 
loan activities in underdeveloped coun- 
tries to the production of food and fiber 
needed internally to alleviate malnutri- 
tion and prevent starvation among their 
peoples and to upgrade the diets of all 
their citizens, and second, cease making 
loans for the production of palm oil for 
export so long as the United States re- 
mains the only entirely open major mar- 
ket for palm oil. 

Mr. President, the United States is the 
only entirely open major import mar- 
ket for palm oil. The United States has 
no import quotas, and charges no cus- 
toms duty on palm oil imports. 

This is in contrast to the European 
Community, which charges an import 
duty of 6 percent ad valorem on imports 
of crude palm oil other than for tech- 
nical or industrial uses, 4 percent ad va- 
lorem on palm oil for technical or in- 
dustrial uses, and 14 percent ad valorem 
on refined oil for food uses. Japan 
charges an import duty of 8 percent ad 
valorem on both crude and refined palm 
oil. 

As a result of our open market policy, 
imports of palm oil have risen dramati- 
cally. From a 5-year average of 296 mil- 
lion pounds during the period October 
1969 through September 1974, imports 
reached 757 million pounds in 1974-75 
and are estimated to climb to about 1 
billion pounds this year. 

Palm oil has the physical and chemi- 
cal characteristics to allow it to be used 
in a wide variety of ways. In the past, 
however, it has been mostly used in the 
United States for shortening. For 
example, in 1974, nearly 90 percent was 
used for shortening. But, recent research 
work has successfully fractionated palm 
oil resulting in a liquid oil comparable 
to peanut or olive oil in consistency and 
melting characteristics. This means that 
palm oil will be able to penetrate the 
cooking and salad oil market in direct 
competition with soybeans and cotton- 
seed oil. This is a major market area 
from which it previously was excluded. 

One inherent drawback of palm oil, 
however, is that it is a saturated oil, 
despite its being a vegetable oil. 

The upsurge in U.S. imports of palm 
oil is associated with the dramatic in- 
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crease in world production of palm oil 
since 1970. World palm oil production 
in calendar 1976 is expected to approach 
3.2 million metric tons or about 7 bil- 
lion pounds—nearly double the produc- 
tion in 1970. 

Part of the expansion in world palm oil 
production during the past several years 
has been brought about by loans from 
international lending institutions such 
as the World Bank. 

The Department of Agriculture re- 
ports that about 32 such loans have been 
made for palm oil production and proc- 
essing facilities since 1965. 

By far the greatest increase in pro- 
duction of palm oil has taken place in 
West Malaysia, although substantial in- 
creases have also occurred in Indochina. 

In 1970, Malaysia produced 372,000 
metric tons, in 1976 production will 
amount to 1,375,000 metric tons and by 
1980 should reach 2,325,000 metric tons. 
These increases are mostly the result of 
lending activities of international insti- 
tutions. 

But, more important, there is no way 
this increased production can be used in- 
ternally. It must be exported. Exports of 
such magnitude most surely will result 
in the total disruption of existing 
markets. 

Moreover, the soybean market will be 
hit most severely. 

The production of soybeans and other 
oilseeds in the United States is extremely 
important not only in the agricultural 
economy but to the welfare of the 
Nation. 

Production of vegetable oil in the 
United States is mostly from soybeans 
and cottonseed. In 1975, these two oil- 
seeds accounted for nearly 90 percent of 
our total vegetable oil production and 
nearly 75 percent of our total production 
of edible fats and oils, including animal 
fats such as butter, lard, and edible 
tallow. 

Soybean and cottonseed oil are joint 
products. That is, the oil is one of two 
products derived from the crushing of 
soybeans and cottonseed. The other 
product is vegetable protein, usually in 
the form of oil cakes and meals which 
are used extensively in the feeding of 
livestock to produce meat, eggs, milk, 
and dairy products. 

The meal and cake produced from 
U.S. oilseeds—particularly soybeans— 
are important to livestock production not 
only in the United States, but also in 
Canada, Western Europe, and Japan. 
Western Europe imports about 80 per- 
cent of the protein supplement it feeds 
to livestock. Japan imports about 90 per- 
cent. Most of these imports come from 
the United States in the form of soy- 
beans or soybean meal. 

The Department of Agriculture esti- 
mates that Malaysian palm oil can be 
produced and delivered to U.S. ports at 
an average cost of about 10 cents per 
pound. Imported palm oil enters the 
United States free of any restrictions or 
of customs duty. 

This price pressures soybean and cot- 
tonseed oil prices downward. In this 
connection, it is important to recognize 
that when oil prices decline it becomes 
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necessary for the other joint product, 
meal and cake, to carry a larger share 
of the costs of production. This natu- 
rally increases the cost of feed to live- 
stock producers and ultimately must be 
reflected in higher consumer prices for 
meat, eggs, milk and dairy products. 

The Committee on Agriculture and 
Forestry feels that the complexities of 
our own agricultural sector, the possible 
impact on consumer prices domestically, 
and the dire need for the increased pro- 
duction of food and fiber in undeveloped 
countries for internal use to fight mal- 
nutrition and starvation and to upgrade 
diets in these countries warrants a re- 
direction of the lending activities of the 
World Bank. 

The resolution was considered and 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

Whereas the production of soybeans is a 
major enterprise in agriculture and im- 
portant to the national economy of the 
United States; and 

Whereas cash receipts to farmers from 
the sale of oilseed crops in the United States 
in 1975 totaled $8,000,000,000, second only 
to grains as a cash crop; and 

Whereas the production of vegetable oil 
in the United States is mostly from soy- 
beans and cottonseed, which together ac- 
counted for nearly 90 per centum of our 
total vegetable oil production in 1975; and 

Whereas soybean and cottonseed are joint 
products—one being oil and the other meal; 
and 

Whereas the continued production of 
meal and cake produced from United States 
oilseeds is extremely important to livestock 
producers; and 

Whereas the continued production of soy- 
beans and cotton are essential to the wel- 
fare of American agriculture and the needs 
of American consumers; and 

Whereas any threat to the continued pro- 
duction of these crops is detrimental to the 
national welfare; and 

Whereas palm oil imports into the United 
States have increased dramatically in recent 
years, from three hundred and forty-six 
million pounds in 1973/74 to an estimated 
one billion pounds in 1975/76; and 

Whereas palm oil enters the United States 
duty free and in unrestricted amounts; and 

Whereas the Department of Agriculture 
estimates that palm oil can be delivered at 
United States ports at about 10 cents per 
pound; and 

Whereas the costs of producing soybeans 
and cotton have escalated in recent years; 
and 

Whereas the production of palm oll in 
certain foreign countries has been en- 
couraged and financed by development loans 
from world development banks, particularly 
the International Bank for Reconstruction 
and Development; and 

Whereas agricultural development in 
underdeveloped countries for needed food 
production internally is essential: Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
that the International Bank for Reconstruc- 
tion and Development direct its loan activi- 
ties im underdeveloped countries to the 
production of food and fiber needed in- 
ternally to alleviate malnutrition and pre- 
vent starvation among their peoples and to 
upgrade the diets of all their citizens, and 
that the International Bank for Reconstruc- 
tion and Development should cease further 
encouragement of palm oil production for 
export so long as the United States remains 
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the only entirely open major import market 
for palm oil. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President of the International Bank for 
Reconstruction and Development. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the acting minority leader 
seek recognition? 

Mr. DOMENICL. I do not seek recog- 
nition at this time, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Wisconsin (Mr. PROXMIRE) is 
recognized for not to exceed 15 minutes. 


THE B-1 BOMBER DEBATE, PART 
IV—THE B-1 BOMBER: CAN WE 
AFFORD TO WAIT? 


Mr. PROXMIRE. Mr. President, 
throughout the justifications for the B—1 
bomber program provided by the Air 
Force, there is a constant theme that we 
need a new bomber now. Great emphasis 
is placed on the age of the B-52 fleet, an 
emphasis that is misleading as I have 
pointed out in several prior speeches. 

Nonetheless there is a valid issue as to 
the necessity of replacing our bomber 
fleet with the most modern, effective, 
technologically advanced aircraft. Why 
should we not have the most modern 
bomber that money will buy? How could 
there be value in waiting 10 years or 20 
years before proceeding with a new 
bomber or bomber alternative? 

Well, there are good reasons why wait- 
ing is the best answer. And today I will 
discuss those reasons. 

Although threat requirements may 
change radically in the future and it is 
impossible to predetermine if we will 
need a new bomber after the 1990’s or 
what kind of bomber, nonetheless there 
is merit in examining the technological 
issues as Observable now. This analysis 
will show that the B-1 is dated even by 
current standards, that the B-52 will last 
through the 1990’s and that delaying a 
decision on a manned bomber makes 
good sense for technological as well as 
economic reasons. 

Because the modified B-52 will provide 
an adequate strategic bomber capability 
through the 1990’s, defense planners will 
be afforded about a decade to develop new 
bomber concepts. Senator MCINTYRE, 
chairman of the Subcommittee on Re- 
search and Development of the Senate 
Armed Services Committee, has proposed 
as part of an alternative course of action 
on the B-1 that the Defense Department 
consider “the desirability of developing 
an alternative bomber to meet a 1990 IOC 
date based upon lessons learned from the 
B-1, latest technology, and updated fore- 
cast of the future threat.”—Senate 
Armed Services Committee Hearings, fis- 
cal year 1976, page 5560, part 10. There 
are several reasons why this eminently 
sensible proposal would result in a stra- 
tegic bomber which would be vastly 
superior to the B-1. 
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A. TECHNOLOGICAL ADVANCES 


Advanced technologies are already 
available which would be extremely 
beneficial for any new bomber. Unfortu- 
nately, these recent advances are frozen 
out of the B-1, because its design is now 
essentially fixed. The next decade will no 
doubt result in further technological ad- 
vances which could also be incorporated 
into a bomber built in the 1988-93 time- 
frame. 

The most serious obsolescence inherent 
in the B-1 design is its inability to carry 
the forthcoming generation of long- 
range cruise missiles, such as the Navy 
Tomahawk missile. A new bomber for 
the 1990’s and beyond would surely be 
capable of carrying these missiles, even 
if it were designed to penetrate as well 
as stand off and fire its missiles. 

Another advance frozen out of the B-1 
is NASA’s heralded supercritical wing 
design, which is being incorporated into 
the next generation of air transports with 
the expectation of improving fuel effi- 
ciency by as much as 15 percent. The 
supercritical wing would offer the B-1 a 
means of improving its range, an area of 
performance in which the B-1 is glaring- 
ly deficient. 

The appeal of the supercritical wing 
for the B-1 has not escaped the Air 
Force’s attention. As far back as 1971, 
Maj. Gen. Douglas T. Nelson, B-1 pro- 
gram director, said that the Air Force is 
“looking very closely at that—the super- 
critical wing—with a great deal of in- 
terest.” He said: 

While the wing may not be ‘timely’ for the 
first three airplanes, observes Nelson, it will 
be considered as a ‘possible’ way to go in the 
later production program. (“B-1: Heavy Flak, 
But On Target,” Robert P. Hudock, Astronau- 
tics and Aeronautics, June 1971, page 9). 


Thus the design of the B—1’s wing was 
technologically obsolete the day the B-1 
first rolled out of the hangar. The pro- 
gram director’s interest in switching to 
the supercritical wing during B—1 pro- 
duction presents a real dilemma. Such a 
changeover this late in the program on 
a variable geometry—swing wing—wing 
would only add to the burgeoning B-1 
cost. To attempt to retrofit the super- 
critical wing to the B-1 later on would 
be cost prohibitive. Yet to do nothing 
shows the B-1 already suffers from an 
“aging” design. 

Another important breakthrough has 
been control-configured vehicles—CCV— 
technology, which is the application of 
advanced flight control techniques to the 
aircraft while it is still in the design 
stage. What the B-1 loses out on, but a 
later bomber could capitalize on, is seen 
in this trade journal quote: 

Another Air Force Study showed that if 
the required CCV technology were available 
during the design phase of the B-1, the 
soe would look much different. A control- 

B-1 would have been 80,000 Ibs 
lighter in take-off gross weight and could 
have performed the mission with two engines 
instead of the present four. (“New Controls 
to Shape Future Aircraft,” Micahel L. Yaffee, 
Aviation Week and Space Technology, Octo- 
ber 16, 1972). 


We should recall that weight growth 
has been a severe problem for the B-1, 


May 11, 1976 


as the Bisplinghoff report and recent 
congressional testimony amply demon- 
strate. Such an advanced bomber, being 
smaller and having one-half the number 
of engines as the B-1, would also have a 
lower radar cross-section and infrared 
signature, making it less vlunerable to 
enemy detection. 

Another innovation that a follow-on 
bomber would certainly contain would 
be composite materials. These are ex- 
tremely light-weight materials which 
have two to three times the strength of 
conventional metals. 

The potential for cutting weight out of 
a bomber through the use of composites 
is acknowledged by the Air Force. The 
B-1 includes a limited use of composite 
materials, but overall the B-1 primary 
structure is “conservative” in design— 
Bisplinghoff report, page 7. The Air Force 
B-1 program director has called the B-1 
a “fairly conventional, basically alumi- 
num airplane.’—aAstronautics and Aero- 
nautics, June 1971, page 9. 

Unfortunately, composites technology 
is so new that it came too late to be in- 
corporated into the aging B-1 design in 
any great quantity. Nevertheless, there 
are reports that the Air Force is explor- 
ing the possibility of a composite wing 
for the B-1. Needless to say, such a radi- 
cal alteration in the B-1 design at this 
late date would necessitate sizable cost 
increases, if this step is indeed taken. 

A bomber built 10 years from now 
would include much larger amounts of 
composites, especially in primary struc- 
tures, which would lighten the total 
structure with no degradation in 
strength. 

In addition, the engines of a bomber 
built a decade or more from now would 
surely be superior to those of the B-1 be- 
cause of the constant infusion of new 
engine technology. Current trends all in- 
dicate that materials will be developed 
permitting higher turbine inlet tempera- 
ture; composites will be employed to re- 
duce the weight of the engines, and com- 
pressor pressure ratios will become even 
higher, improving engine performance 
capabilities. 

As an example of the giant strides to 
be expected in aircraft design within the 
next 10 years, one should consider that 
NASA hopes to devote $670 million over 
the next decade in their new aircraft fuel 


_efficiency program. NASA officials claim 


that by 1985 we will have the technology 
in hand to build jet transports with 50 
percent better fuel economy than cur- 
rent aircraft and with no loss in per- 
formance—NASA’s Task Force Report on 
Aircraft Fuel Conservation Technology, 
page v, vi, September 10, 1975. This pro- 
gram, prompted by a desire to counter 
the rising price of jet fuel for airlines, 
will have direct fallouts for bombers. Im- 
proved fuel economy in a bomber tran- 
slates into increased range, longer loiter 
time capability, higher payload, and re- 
duced dependence on tankers. 

Thus, if production and deployment of 
@ new bomber is postponed until 1990, 
technological improvements would result 
in a far superior aircraft compared to the 
current B-1. In fact, even if 10 years 
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from now, defense planners think that 
the strategic bomber should be a swing- 
wing, supersonic, low altitude penetra- 
tor, as is the B-1, the resulting aircraft 
would still be quite different than the 
current B-1 simply because of the enor- 
mous improvements in technology. 

Some will say that waiting 10 years to 
build a new bomber will always result in 
a superior version and hence adherence 
to that logic would force us to wait for- 
ever. But this misses the point. If the 
current bomber force is adequate, then 
moving to a new system before it is really 
needed is unwise for two reasons. 

First, the Nation would expend re- 
sources prematurely, which is wasteful. 
Second, the Nation is committed to a 
bomber which is frozen in design long 
before the bomber is really needed in our 
arsenal. Thus, technological advances are 
needlessly rendered unavailable to that 
bomber. 

B. UNSETTLED ISSUES ABOUT BOMBERS 


Another reason why the follow-on 
bomber of 1990 will be superior to the 
B-1 is that the Air Force will have a 
decade to better assess and prepare for 
the Soviet air defense threat. There are 
several issues regarding the most effec- 
tive kind of bomber to face the dawn of 
the 21st century which have not been set- 
tled at all, even within the Air Force. As 
new Soviet air defense systems emerge, 
some of these critically important issues 
probably will be resolved within the next 
decade, and this will affect our selection 
of a bomber concept. 

1, SUPERSONIC CAPABILITY? 


For instance should the next bomber 
have a supersonic capability? 

I have already noted the severe design 
constraints which are necessarily placed 
on the B-1 because of this capability. If 
10 years of analysis convinces the De- 
partment of Defense that the next strate- 
gic bomber need not be supersonic, then 
the follow-on bomber would be enorm- 
ously different from the B-1 and far more 
effective in carrying out what is, even 
now for the B-1, a subsonic mission. 

2. STAND-OFF OR PENETRATION? 


Should the next strategic bomber be 
a stand-off bomber which launches long- 
range cruise missiles at the target or 
should it be a penetrator which releases 
short-range missiles as does the B-1? 

The Air Force can hardly claim that 
the issue is settled in favor of the pene- 
trator option. One of the major observa- 
tions of the joint strategic bomber study 
regarding the future viability of the pen- 
ertaing bomber is nothing short of ex- 
traordinary: 

The ECM [suites] for both the B-52 and 
the B-1 were shown to be effective, but the 
extreme sensitivity of the performance of 
the penetrating bombs to the quality of its 
ECM was manifest. This sensitivity is so cru- 
cial that continuous re-evaluation of ECM 
interactions are required over the long-term. 
Furthermore, we believe viable alternatives 
to the penetrating bomber must be pursued. 


Our cruise missile programs, which I will 
discuss later, constitute such an alternative, 
and we are searching for others. (Emphasis 
added) (Statement of Dr. Malcolm Currie, 
Director of Defense Research and Engineer- 
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ing, regarding the Joint Strategic Bomber 
Study) 


Here again it should be emphasized 
that the long-range stand-off missile is 
an area of intense DOD research; it 
offers a cheap, easily updated strategic 
weapon that is extraordinarily difficult 
to detect and defeat. If 10 years of fur- 
ther analysis convinces us to favor the 
stand-off bomber over the low-level pen- 
etrator, then the B-1 is an unwise choice 
as our next strategic bomber for at least 
two reasons: first, the B-1 physically 
cannot accommodate long-range stand- 
off missiles in any significant quantity, if 
at all; second, we will have committed 
ourselves until the year 2010—projected 
B-1 operational life—to an obsolete sys- 
tem—aAerospace Daily, “Clements Re- 
futes Senator McIntyre’s Objections to 
Joint Strategic Bomber Study,” page 257, 
April 16, 1975. 

Reengining the B-52 and fitting it 
with long-range cruise missiles will give 
us an effective strategic bomber force 
through the 1990’s. This extra time will 
permit us to delay and buy a really new 
bomber later, if one is required. The 
stand-off bomber platforms are another 
alternative. 

If the strategic environment in that 
later day still calls for a manned bomber, 
Congress could approve production of 
the new bomber, secure in the knowledge 
that it had prudently postponed a costly 
program until it was truly needed. Clear- 
ly then, even from the standpoint of hav- 
ing the most modern bomber force, it is 
prudent to wait and not commit the Na- 
tion to a $21 billion mistake. 

Let me summarize. 

Mr. President, since the B-52 fleet will 
last until the 1990’s, prematurely 
settling on a new bomber design results 
in an out-of-date aircraft. The B—1 will 
be technologically obsolete by the time 
it is deployed. 

Even assuming that the Air Force is 
correct in arguing that we need a new 
manned penetrating bomber—which I 
do not—settling on a bomber now un- 
necessarily freezes that aircraft into an 
obsolete design. 

The reasoning is simple. The B-52 
fleet, by Air Force testimony, will last 
into the 1990’s. The B—1 bomber will be 
in operation in 1982. Thus there will be 
an overlap between the two systems, not 
a replacement of one for the other. 

This overlap means we are starting on 
a replacement bomber too soon. If we 
timed new production to coincide with 
phase out time of the B—52’s, the next 
penetrating bomber, if required, could 
take advantage of new technologies that 
would dramatically improve its per- 
formance. To move ahead with the B-1 
now rules out taking advantage of these 
new technologies such as— 

Use of long-range cruise missiles. The 
B-1 cannot now carry a long-range 
cruise missile. 

Use of a supercritical wing design. The 
supercritical wing being designed by 
NASA would dramatically improve the 
fuel efficiency of a new bomber and in- 
crease its range, a characteristic where 
the B—1 shows weaknesses. 
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Use of control configured vehicle tech- 
nology. This is an entirely new and 
greatly improved method of flight con- 
trol which could reduce B-1 weight and 
reduce the number of engines required 
from the present four to two. With one- 
half the number of engines, the plane 
would have a lower radar cross-section 
and lower infrared image. 


Use of composite materials in con- 
struction. These are extremely light- 
weight materials with two to three times 
the strength of conventional metals. 
This would cut back on bomber weight. 
increase range and payload capacity. 

Mr. President, I have told the Air 
Force that I would request that any re- 
buttals to my speeches be printed in the 
Recorp so that various details could be 
compared and contrasted. The Air Force 
has delivered its rebuttal to my third 
speech on alternatives to the B-1 to my 
office. I have noted, however, that this 
same material was printed in the Recorp 
on May 10, 1976, as part of the speech 
from the Senator from Arizona (Mr. 
GOLDWATER). Therefore, I will not re- 
submit this material a second time but 
will direct any interested party to pages 
13058-13063 in the Recorp for May 10, 
1976, for a full accounting of the Air 
Force position. I ask unanimous consent 
that the letter from the Secretary of the 
Air Force transmitting this material be 
printed in the RECORD. 


I also ask unanimous consent that a 
recent article from the Milwaukee Jour- 
nal dealing with the net tax costs of the 
B-1 bomber program for Wisconsin be 
printed in the Recorp. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Hon. WILLIAM PROXMIRE, 
U.S. Senate, 
Washington, D.C. 
DEPARTMENT OF THE AIR Force, 
Washington, D.C., May 10, 1976. 


DEAR SENATOR PROXMIRE: I am encouraged 
to note that your third B-1 speech begins 
to recognize the need for a manned bomber 
capability. The strategic triad of SLBMs, 
ICBMs, and manned bombers has maintained 
stability since the early sixties. I am pleased 
with your interest in modernizing those 
forces. 

As with our earlier exchanges, I have 
attached short summaries of our position on 
those issues where we disagree. 

The quality of this discussion would im- 
prove, however, if we confine ourselves to 
consistent comparisons using either current 
or future (inflated) dollars. 

For example, your comparison of the cost 
of a Boeing 747—$45 million in 1975 dol- 
lars—with the $84 million program unit 
cost for the B-1, which includes inflation 
out to 1985, is grossly misleading. On the one 
hand, at least $25 million in additional mili- 
tary modifications would be necessary to 
convert each 747 to the role you propose. On 
the other hand, the B-1 flyaway cost in 1976 
dollars is $47 million. 

More than a year ago, on March 19, 1975, 
Air Force witnesses before the Senate Ap- 


propriations Committee discussed the “new” 
alternatives you mentioned last week. The 


B-1 remains substantially more cost-effec- 


tive than any of the six alternatives studied 
then and re-examined since. 
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I do not believe that you have offered 
anything that has not been previously 
studied and discarded. 

Sincerely, 
Tuomas C. REED, 
Secretary of the Air Force. 


STATE Cost OF B-1 PUT AT $32 MILLION 

New York, N.Y.—The controversial B-1 
bomber would cost Wisconsin $32,202,600 
more in taxes than the state would gain in 
contracts for its construction, according to 
a private research group. 

The Council on Economic Priorities, which 
specializes in research on practices of cor- 
porations, reported Monday that the B-l 
program would hurt the economy of 44 states 
and would create fewer jobs than similar 
spending for housing and public works or a 
tax cut. 

It listed potential Wisconsin contracts at 
$4,023,400 and taxes to be paid at $36,226,000. 

It said costs had increased 117.4% since 
1970 to an estimated $21.4 billion. 

The council accused the Rockwell Inter- 
national Corp., an aerospace firm, of system- 
atically exploiting a network fo 5,000 poten- 
tial subcontractors, suppliers and vendors 
in 48 states to win congressional votes for 
the B-1 because the project was vital to the 
firm’s survival. 

Rockwell issued a statement in answer to 
the council's report. 

It said the B—1 cost estimate, discounting 
inflation, had risen only 12%, not 117% as 
the council said, and denied that the collapse 
of the B-1 project would drive the firm out of 
the aerospace business. 

A week ago, Sen. William Proxmire (D- 
Wis.) called the B-1 program a $24 billion 
mistake. Air Force Secretary Thomas C. Reed 
said Proxmire’s conclusion was based on er- 
roneous statistics, that the plane was essen- 
tial to national security. 


Mr. PROXMIRE. Mr. President, I yield 
the floor. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sena- 
tor from Arizona (Mr. GOLDWATER) is 
recognized for not to exceed 15 minutes. 


THE B-1 AND THE B-52 


Mr. GOLDWATER. Mr. President, I 
note that the Senator from Wisconsin 
stated in his press release: 

Since the B-52 fleet will last until the 
1990's, prematurely settling on a new bomber 
design results in an out-of-date aircraft. 
The B-1 will be technologically obsolete by 
the time it is deployed. 


I might just quickly point out that the 
F-4 aircraft, which came into inventory 
in 1958, is still being used, but we have 
built since that time the F-14, F-15, and 
F-16, so, to suggest, that we stand still 
merely because 50 years from now, we 
can build a better aircraft, to me does not 
make much sense. 

There are things wrong with the Sen- 
ator’s statement that I just quoted that 
need to be set straight since the remain- 
der of the Senator’s remarks are based on 
those wrongs. First, it may be that the 
B-52 will last until the 1990’s, but that 
does not mean it will continue to be an 
effective penetrator through that entire 
period. 

This particular subject has been cov- 
ered and as I have said previously, the 
Senator has not brought up anything 
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that has not been brought up and an- 
swered before. This subject on the life- 
time of the B—52’s has been addressed, in 
part, in the joint strategic bomber study 
which was discussed in a previous speech. 
However, none of the alternatives, in- 
cluding those with varying B-52 options, 
were found acceptable. 

The Senator from Wisconsin may not 
be aware that last year I addressed this 
very subject during the so-called defense 
debate. In speaking of the Triad and 
the need to continue with those sys- 
tems required to support the Triad, I 
said: 

I am concerned about the verbal attacks 
we have had on these systems of late. None 
have escaped attack, either when modifica- 
tions or new systems were proposed. The 
basis of the attack is always the same. The 
new modifications or the new systems are not 
needed and what we have at present is more 
than adequate. 


The fallacy here is that the critics fail 
to realize these are static systems try- 
ing to exist under very dynamic condi- 
tions. If they are to continue to be ef- 
fective they must change, either through 
modification or, if that is not adequate, 
by a totally new system in order to 
guarantee the individual and collective 
capability of the Triad. There can be no 
such thing as a static weapon within our 
strategic forces. There cannot be a per- 
fect offensive weapon that will serve our 
purposes ad infinitum. Therefore, we 
should not expect such results from our 
present systems, especially the B-52. 

Mr. President, I am concerned that 
there are so many who fail to grasp the 
significance of the Triad and do not 
recognize the dynamic conditions that 
surround these systems. 

Maybe part of the problem is the ex- 
treme amount of time it takes us today 
to get a system from the drawing board 
to the inventory. Because of this, it often 
does appear that we are starting way too 
early to develop a new or follow-on sys- 
tem. It may appear at the time that a 
new system is not required. 

Mr. President, it is correct that the B-1 
program began in 1970 and the require- 
ment was generated long before that. 
Even so, we will not get the first B-1 into 
the inventory until around 1980. Even 
then, it will take a year or 2 before there 
are enough to make an impact. So over 
10 years of planning, development, test- 
ing, and production will have transpired 
before we can have a replacement for 
the B-52. Therefore, we have not started 
too early if we are to maintain the 
strength of the Triad. 

Still, it can be argued the B-1 is com- 
ing into the inventory several years too 
soon. However, on that point I must ask, 
“Who knows for sure how much ‘life’ will 
be left in the B-52 force in the 1980's?” 

For example, Mr. President, Air Force 
has run into metal fatigue in the B-52 
aircraft at a much earlier stage than in 
an aircraft with a rigid wing. I must ex- 
plain here that the B-52 wing is a flexible 
wing; that during the course of its travel 
down the runway the wing tips lift 13 feet 
before the main fuselage leaves the 
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ground. We call this a droop wing, while 
the B-1 is a rigid wing. 

Also, because the B-52 must use a low- 
level attack mode to enhance its chances 
of survival, it has been subjected, during 
training exercises, to a lot of high-G or 
high-gravity forces that the aircraft was 
not originally planned to be subjected to. 
So we are uncertain now as to how long 
the metal will last. In fact, Mr. President, 
in Oklahoma City at the present time, at 
Tinker Air Force Base, there is a very 
big program of recovering most of the 
B—52’s because of exterior metal fatigue. 

Mr. President, I am concerned that 
there are some who would entrust part of 
the security of this country to a force 
whose capability, at that time, will be 
an unknown quality. 

Dr. John McLucas, former Secretary 
of the Air Force, in response to a ques- 
tion during our fiscal year 1976 Re- 
search and Development Subcommittee 
hearing on the B-1, stated that he had 
high confidence in the ability of the B- 
52 to penetrate to its assigned targets 
through the 1970’s but, sometime in the 
1980’s it becomes questionable. 

There is a related point, which is that 
there are some who equate the B-52 life 
expectancy with penetration expectancy. 
That is, it is thought that the B-52 will 
be able to penetrate to a Soviet Union 
target with the same effectiveness 


throughout its entire life span. Secretary 
McLucas also pointed out it does not au- 
tomatically follow that, because you have 
been able to extend the life of the B-52 
design to over 30 years, it will, there- 
fore, remain an effective penetrator. He 


indicated that it also depends on how 
the Soviet defenses change with time, 
along with our ability to modify the B- 
52 in accordance with those defenses. 
For example, there are some aspects of 
the B-52 that are not going to change 
significantly, such as its speed and its 
large radar cross-section, because they 
cannot be changed. I wonder how the 
Senator plans to cope with that problem. 

Where then is the mission capability 
of the B-52, if the Soviet Union develops 
defenses that capitalize on the B-52 
speed and particularly on radar cross- 
section weaknesses? Would that be the 
time to begin to develop a new fol- 
low-on bomber that will require 10 years 
to bring into the inventory? I do not 
think it is. 

Mr. President, there must be no deg- 
radation in the collective ability of the 
Triad. Since each system in the Triad 
must be capable of carrying out its mis- 
sion independently of the other two, I 
believe it is clear that the B-52 is not 
going to measure up. It is becoming less 
and less capable, just as we all do when 
we reach a certain age. 

Those who say they believe in the 
manned bomber leg of the Triad, but 
state a B-52 replacement is not required, 
in my opinion, are not concerned about 
retaining the strength of the Triad. 

Those who say they believe the 
manned bomber leg of the Triad will no 
longer be required after the B-52, would, 
in my opinion, be willing to entrust our 
national security and survival to systems 
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that have never been fully tested as 
integrated systems. 

Again, Mr. President, let me point out 
that I have previously given this par- 
ticular information last year. However, 
I am happy to repeat it for the dis- 
tinguished Senator from Wisconsin, and 
I hope he will find it persuasive. 

Now, the Senator has brought up sev- 
eral other points that I would like to 
comment very briefly on, such as the 
supercritical wing, a great step for- 
ward in aeronautics. It has been looked 
at for B-1 use. However, in its current 
state of development it does not offer a 
cost-effective option. While the super- 
critical wing might add additional range, 
which is not key to the B-1 need, the 
wing would be complex, costly, and would 
detract from the aircraft performance in 
the low-level penetration phase. 

Then he mentions his control con- 
figured vehicle technology which, again, 
is very, very new and very promising. But, 
it is basically in its infancy. Its use at the 
present on any large aircraft would be 
considered extremely high-risk and cost- 
ineffective. The B-1, with its structural 
mode control system of canard-like 
vanes, does have a revolutionary fail-safe 
system of detecting and dampening 
structural bending oscillations. 

He mentions the use of composite ma- 
terials. There is nothing new about this. 
We have been using composite materials 
for over 20 years in the manufacture of 
all aircraft. It has been considered for the 
B-1, and maximum cost-effective use of 
components has been incorporated. Com- 
posites not only offer a weight savings 
but we expect them to be cheaper and 
much easier to manufacture. 

Now, the new engine technology my 
friend from Wisconsin speaks of is in the 
very, very early stages of development by 
NASA. It should provide fuel savings for 
transport aircraft, but they are not de- 
signed for an aircraft fiying low at high 
subsonic speeds. I want to bring that 
point to my friend’s attention again. 
When we are talking about the B-1 we 
are not talking of an aircraft that will 
fiy primarily at 50,000 feet with a speed 
of mach 2. We are talking about an air- 
craft that will fly at 200 feet at a speed 
that I cannot mention because it is 
classified, but I can say it is well over 
100 miles above the B-52. In fact, I doubt 
that the B-52 could survive under desert 
conditions of turbulence at any speed 
faster than they go now. 

The new fuel-efficient turbofan engine 
will have a higher bypass ratio with a 
large frontal area, a characteristic that 
detracts from the aircraft’s performance 
in the low-altitude, high-subsonic-speed 
phase. 

Finally on future manned bomber al- 
ternatives, they have been reviewed. They 
have been studied in detail and analyzed 
in depth for well over 10 years. No re- 
sponsible strategic experts have disputed 
the B-1 as the optimum choice to pre- 
vent the obsolescence of the manned 
bomber force in the mid-1980’s. 

So, Mr. President, this adds one more 
chapter to the little debate we have been 
having between ourselves on the B-1. 
Naturally, I think it is highly critical, 
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and I hope that the Senate will refuse 
any amendments that would postpone 
any decision on the B-1. The Armed 
Services Committee has already made 
that decision. The House has already 
made that decision. The test pilots are 
convinced that it is ready to go into the 
inventory now, but we are naturally going 
to insist that the balance of the testing 
be done. 

It is a remarkable airplane. But, Mr. 
President, every airplane that the United 
States has ever made has been a remark- 
able airplane. I hope I am around when 
we have to build a bomber to replace the 
B-1. It will have so many advantages 
over the B-1 concept that it is almost 
difficult and impossible to stand here 
and imagine what they might be. 

I mention one little thing before I 
close: To drive our navigational instru- 
ments on aircraft we use a gyro. The 
principle of the gyro is well-known. We 
are now perfecting the use of atoms in 
place of a gyro which means that a de- 
vice that we navigate with today that we 
think is very small, maybe 4 by 4 inches, 
which compared to almost a whole cock- 
pit full of instruments in World War II, 
will now probably be as big as your fin- 
ger when we get it finished. So we are 
constantly making progress, and we want 
to keep on with this progress. We want 
to have the B-1 in the inventory starting 
&s soon as we can. 

I reserve the remainder of my time. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll, 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


VITIATION OF ORDER FOR RECOG- 
NITION OF SENATOR HASKELL 
TODAY AND ORDER FOR RECOG- 
NITION OF SENATOR HASKELL 
TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the allocation of 
time to the distinguished Senator from 
Colorado (Mr. HASKELL) for today be vi- 
tiated and that he be given that time 
tomorrow. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE EARTHQUAKE IN ITALY—MES- 
SAGE FROM THE PRESIDENT 


The Acting President pro tempore 
laid before the Senate the following mes- 
sage from the President of the United 
States: 


To the Congress of the United States: 
On May 6, an earthquake of great de- 
structiveness hit the northeastern por- 
tion of Italy. The Italian Government 
currently estimates that this disaster has 
left over 800 persons dead, more than 
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2,300 injured, and from 40,000 to 60,000 
people homeless. 

In the message I sent to President 
Leone immediately following the news 
of the earthquake, I expressed our sym- 
pathy for those who are suffering and 
indicated that the United States stands 
ready to provide assistance. Initial U.S. 
aid, under U.S. Ambassador John Volpe’s 
direction, has been speedy and has in- 
cluded: 

—Emergency shelters, medical sup- 
plies and foodstuffs provided through 
the Agency for International Devel- 
opment and the Department of De- 
fense. 

—Transportation and medical facili- 
ties, including medical evacuation 
helicopters from the Department 
of Defense. 

—Reconstruction and heavy earth 
moving equipment from three of 
our bases in Italy. 

—Disaster relief specialists to assist 
Italian Government authorities in 
planning and implementing relief 
programs. 

While this initial assistance has been 
helpful, more aid is needed to help the 
survivors to rebuild their lives and to 
help the Italian nation recover from this 
tragedy. Accordingly, I have asked the 
Congress to provide $25 million in dis- 
aster relief as part of the Second Sup- 
me Appropriations Bill for FY 

At the same time, at my request, Vice 
President Rockefeller will visit Italy this 
week to receive a firsthand report on the 
impact of the earthquake and on the 
ways in which the United States can 
best be of assistance. He will be accom- 
panied by my Special Coordinator for 
International Disaster Assistance—AID 
Administrator Daniel Parker—who has 
been instructed to review the situation 
in the fullest possible detail. Based on 
the firsthand assessment resulting from 
this mission, I will immediately inform 
the Congress should there be further 
steps required to permit the United 
States to assist as fully and effectively 
as possible. 

In the US-Italian Joint Statement of 
1974, President Leone and I took note 
of the extraordinarily broad human ties 
between Italy and the United States of 
America, and the shared values and goals 
which bind together the Italian and 
American peoples. Now, at a time when 
natural disaster has brought such great 
tragedy to the people of Italy, Americans 
everywhere are moved to respond quickly 
and in the spirit of profound friendship 
between our countries. 

The request I have sent to the Con- 
gress for $25 million in disaster relief as- 
sistance will enable us immediately to 
translate our concern into action to help 
alleviate the suffering in Italy. 

GERALD R. FORD. 

THE WHITE House, May 11, 1976. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the message 
from the President relative to aid for 
victims of the earthquake in Italy be 
referred jointly to the Committee on Ap- 
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propriations and the Committee on For- 
eign Relations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business not to extend 
beyond the hour of 1 p.m., with state- 
ments therein limited to 3 minutes. 

Is there morning business? 


QUORUM CALL 


Mr. MANSFIELD, Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


AUTHORIZATION FOR SUBCOMMIT- 
TEE ON NATIONAL CORPORA- 
TIONS TO MEET THURSDAY AF- 
TERNOON 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent, because of the ap- 
proaching May 15 deadline under the 
Budget Act, that the Subcommittee on 
Multinational Corporations which is 
holding hearinges on S. 3151, the Multi- 
national Enterprise Information Act, be 
allowed to meet on Thursday afternoon 
for the purpose of, in effect, getting in 
under the May 15 wire. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
as at by Mr. Heiting, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. STONE) laid 
before the Senate messages from the 
President of the United States submitting 
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sundry nominations which were referred 
to the Committee on Armed Services. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 12:03 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, announced that the House 
has passed without amendment the fol- 
lowing Senate bills: 

S. 3031. An act to authorize the erection of 
a statue of Bernardo de Galvez on public 
grounds in the District of Columbia; and 

S. 3107. An act to authorize appropriations 
to the Nuclear Regulatory Commission in 
accordance with section 261 of the Atomic 
Energy Act of 1954, as amended, and section 
305 of the Energy Reorganization Act of 1974, 
as amended, and for other purposes. 


The message also announced that the 
House has passed the following bills in 
which it requests the concurrence of the 
Senate: 

H.R. 8410. An act to amend the Packers 
and Stockyards Act of 1921, as amended, and 
for other purposes; 

H.R. 12934. An act to promote the inde- 
pendence and responsibility of the Federal 
Reserve System; 

H.R. 10451. An act to amend title 37, 
United States Code, relating to special pay 
for nuclear qualified officers, and for other 
purposes. 


At 2:40 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney announced that the House dis- 
agrees to the amendments of the Senate 
to the bill (H.R. 5272) to amend the 
Noise Control Act of 1972 to authorize 
additional appropriations. 

The message also announced that the 
Speaker has appointed as members of the 
delegation to attend the presentation of 
the Magna Carta to the United States 
by the United Kingdom the following 
Members on the part of the House to 
serve with him: Mr. O'NEILL, Mr. RHODES, 
Mr. Morsan, Mr. Hays of Ohio, Mr. Ro- 
DINO, Mr. CEDERBERG, Mr. LANDRUM, Mr. 
DeERWINSKI, Mr. Epwarps of Alabama, 
Mr. HAMILTON, Mr. BUTLER, and Mrs. 
Boccs. 


ENROLLED BILLS SIGNED 


At 4:17 p.m, a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
noun that the Speaker has signed the 
following enrolled bills: 

S. 2619. An act to provide for adjusting the 
amount of interest paid on funds deposited 
with the Treasury of the United States by 
the Library of Congress Trust Fund Board; 

S. 2620. An act to provide for adjust- 
ing the amount of interest paid on funds de- 
posited with the Treasury of the United 
States pursuant to the act of August 20, 1912 
(37 Stat. 319); 

S. 3031. An act to authorize the erection of 
the statue of Bernardo de Galvez on pub- 
lic grounds in the District of Columbia; 

S. 3107. An act to authorize appropriations 
to the Nuclear Regulatory Commission in ac- 
cordance with section 261 of the Atomic En- 
ergy Act of 1954, as amended, and section 305 
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of the Energy Reorganization Act of 1974, as 
amended, and for other purposes; 

H.R. 2776. An act for the relief of Candido 
Badua; 

H.R. 4038. An act for the relief of Jennifer 
Anne Blum; 

H.R. 5227. An act for the relief of Frank 
M. Russell; and 


H.R. 8863. An act for the relief of Randy E, 
Crismundo. 


COMMUNICATIONS FROM 
EXECUTIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. Stone) laid before the Senate 
the following letters, which were referred 
as indicated: 

PROPOSED SUPPLEMENTAL APPROPRIATION FOR 

FOREIGN Asststance—(S. Doc. No. 94-187) 

A communication from the President of 
the United States transmitting a proposed 
supplemental appropriation for the fiscal 
year 1976 in the amount of $25 million for 
foreign assistance (with accompanying pa- 
pers); to the Committee on Appropriations, 
and ordered to be printed. 

SUPPLEMENTAL APPROPRIATIONS FOR THE LEG- 
ISLATIVE BRANCH— (S. Doc. No. 94-188) 

A communication from the President of 
the United States transmitting proposed 
supplemental appropriations and amend- 
ments to the 1977 appropriations requested 
in the 1977 budget (with accompanying pa- 
pers); to the Committee on Appropriations, 
and ordered to be printed. 

REPORT OF RURAL DEVELOPMENT GOALS 

A letter from the Secretary of Agriculture, 
transmitting, pursuant to law, a report of 
rural development goals (with an accom- 
panying report); to the Committee on Agri- 
culture and Forestry. 

RURAL ELECTRIFICATION ADMINISTRATION 

Loan 

A letter from the Acting Administrator, 
Rural Electrification Administration, De- 
partment of Agriculture, reporting, pursuant 
to law, approval of an REA insured loan to 
Rural Electric Co. of Pine Bluffs, Wyo., in 
the amount of $4,105,000 (with accompany- 
ing papers); to the Committee on Appropria- 
tions, 


PROPOSED CONSTRUCTION PROJECTS BY THE AIR 
NATIONAL GUARD 


A letter from the Deputy Assistant Secre- 
tary of Defense (Installations and Housing), 
reporting, pursuant to law, on seven con- 
struction projects to be undertaken by the 
Air National Guard (with accompanying 
papers); to the Committee on Armed 
Services. 

PROPOSED CONSTRUCTION PROJECTS BY THE 

ARMY RESERVE 

A letter from the Deputy Assistant Secre- 
tary of Defense (Installations and Hous- 
ing), reporting, pursuant to law, on 17 con- 
struction projects to be undertaken by the 
Army Reserve (with accompaning papers); 
to the Committee on Armed Services. 
PROPOSED LEGISLATION TO ELIMINATE RESTRIC- 

TIONS FOR TRANSPORTING A HOUSE TRAILER 

OR MOBILE DWELLING BY A MEMBER OF THE 

UNIFORMED SERVICES 

A letter from the Secretary of the Navy, 
transmitting a draft of proposed legislation 
to amend section 409 of title 37, United 
States Code, to eliminate restrictions for 
transporting a house trailer or mobile dwell- 
ing by a member of the uniformed services, 
and for other purposes (with accompany- 
ing papers); to the Committee on Armed 
Services. 
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REPORT OF THE NATIONAL RAILROAD PASSENGER 
CORPORATION 

A letter from the vice president of the Na- 
tional Railroad Passenger Corporation trans- 
mitting, pursuant to law, a report on the 
operations of Amtrak for the month of March 
1976 (with an accompanying report); to the 
Committee on Commerce, 

REPORT OF THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE 

A letter from the Under Secretary of 
Health, Education, and Welfare transmitting, 
pursuant to law, a report entitled “A Report 
to Congress on Interim Assistance Reim- 
bursement” (with an accompanying report); 
to the Committee on Finance. 

REPORT OF THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE 

A letter from the Under Secretary of 
Health, Education, and Welfare transmitting, 
pursuant to law, a report of Federal activities 
related to welfare programs covering the 
period July 1, 1974, to June 30, 1975 (with an 
accompanying report); to the Committee on 
Finance. 

INTERNATIONAL AGREEMENTS OTHER THAN 

‘TREATIES 

A letter from the Assistant Legal Adviser of 
the Department of State transmitting, pur- 
suant to law, copies of international agree- 
ments other than treaties entered into within 
the past sixty days (with accompanying 
papers); to the Committee on Foreign Rela- 
tions. 

PROPOSED AMENDMENT TO CONCESSION 
CONTRACT 

A letter from the Assistant Secretary of the 
Interior transmitting, pursuant to law, a pro- 
posed amendment to a concession contract 
for certain facilities at Cape Hatteras Na- 
tional Seashore, N.C. (with accompanying 
papers); to the Committee on Interior and 
Insular Affairs. 


REPORT OF THE CITIZENS’ ADVISORY CoUNCIL 


ON THE STATUS OF WOMEN 
A letter from the chairperson of the Citi- 
zens’ Advisory Council on the Status of 

Women transmitting it annual report en- 

titled “Women in 1975” (with an accompany- 

ing report); to the Committee on the Judi- 
clary. 

PROPOSED LEGISLATION BY THE ADMINISTRA- 
TIVE OFFICE OF THE UNITED STATES 
Courts 
A letter from the Director of the Adminis- 

trative Office of the U.S. courts relating to 

proposed legislation previously submitted; 
to the Committee on the Judiciary. 
ORDER OF THE IMMIGRATION AND 
NATURALIZATION SERVICE 
Two letters from the Acting Commissioner 
of the Immigration and Naturalization 

Service transmitting, pursuant to law, copies 

of orders entered in cases of certain aliens 

(with accompanying papers); to the Com- 

mittee on the Judiciary. 

PUBLISHED REGULATIONS OF THE DEPART- 
MENT OF HEALTH, EDUCATION, AND WEL- 
FARE 
A letter from the Executive Secretary to 

the Department of Health, Education, and 

Welfare, and two letters from the Director, 

Office of Regulatory Review transmitting, 

pursuant to law, copies of published regula- 

tions relating to certain educational pro- 
grams (with accompanying papers); to the 

Committee on Labor and Public Welfare. 

REPORT OF THE ENVIRONMENTAL 
PROTECTION AGENCY 
A letter from the Administrator of the 

Environmental Protection Agency trans- 

mitting, pursuant to law, a report entitled 

“National Water Quality Inventory—1975 
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Report to Congress” (with an accompanying 
report); to the Committee on Public Works. 
REPORT OF THE ENVIRONMENTAL 
PROTECTION AGENCY 

A letter from the Administrator of the 
Environmental Protection Agency trans- 
mitting, pursuant to law, a report entitled 
“Progress in the Prevention and Control of 
Air Pollution in 1975” (with an accompany- 
ing report); to the Committee on Public 
Works. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro 
tempore (Mr. STONE): 

House Joint Resolution No. 146, from the 
Legislature of the Commonwealth of Vir- 
ginia; to the Committee on Agriculture and 
Forestry: 

“House JOINT RESOLUTION No. 146 


“Whereas, the Congress of the United 
States pursuant to the provisions of Section 
6(b) of Public Law 91-671 requires states 
to conduct pr informing low-income 
households of the availability of food stamps; 
and 

“Whereas, there is no need to recruit food 
stamp applicants since those persons who 
genuinely need the assistance afforded by 
the food stamp program are aware of the 
availability of its benefits; and 

“Whereas, such programs soliciting food 
stamp applicants are a waste of the tax- 
payers’ money; and 

“Whereas, some students in colleges and 
universities with parents of suficient means 
to provide for their support are eligible to 
receive food stamps because of complex eligi- 
bility standards promulgated for the food 
stamp program; now, therefore, be it 

“Resolved by the House of Delegates, the 
Senate concurring, That the Congress of the 
United States is hereby memorialized to 
amend the Food Stamp Act of 1964 to (i) re- 
peal the requirement that the states conduct 
programs to solicit low-income households 
to participate in the food stamp program 
and (ii) prohibit college and university stu- 
dents, other than those in necessitous cir- 
cumstances, from receiving food stamps; and, 
be it 

“Resolved further, That the Clerk of the 
House of Delegates is directed to send a copy 
of this Resolution to the President of the 
Senate of the United States, the Speaker of 
the House of Representatives of the United 
States and each member of the delegation 
from Virginia to the Congress of the United 
States in order that they may be apprised 
of the sense of this Body.” 

House Joint Resolution No. 86, from the 
Legislature of the Commonwealth of Virginia; 
to the Committee on the District of Colum- 
bia: 

“House Jornt RESOLUTION No. 85 

“Whereas, the Constitution of the United 
States of America provides in Section 8 of 
Article I that the Congress of the United 
States shall, “exercise exclusive legislation 
in all cases whatsoever,” over the District 
of Columbia; and 

“Whereas, the Congress has, since the adop- 
tion of the Constitution, granted limited 
powers of home rule to the District of Co- 
lumbia; and 

“Whereas, the quasi-government of the 
District of Columbia is at present consider- 
ing requesting the Congress for authority to 
impose a “commuter tax” upon those Vir- 
ginia residents and citizens who work in the 
District of Columbia; and 

“Whereas, the granting by Congress of au- 
thority to impose such a “commuter tax” 
would either result in double taxation of the 
earnings of some Virginians both by this 
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Commonwealth and by the District of Co- 
lumbia, or would, if Virginia allowed its com- 
muters credit against Virginia taxes for 
“commuter taxes” paid to the District of 
Columbia, cause an estimated loss of thirty- 
eight million dollars in revenue to Virginia 
in calendar year nineteen hundred seventy- 
seven and possibly as much as a fifty-six mil- 
lion dollar loss in calendar year nineteen 
hundred seventy-eight; and 

“Whereas, Virginians already pay a share 
of the costs of Washington, D.C., through 
federal taxes; and 

“Whereas, nonresidents already pay many 
forms of taxes to the District of Columbia, 
e.g., sales taxes, business costs, corporate in- 
come taxes, alcohol, tobacco and motor fuel 
excise taxes, as well as newly imposed pro- 
fessional and parking taxes, the latter aimed, 
clearly, at the commuter; and 

“Whereas, a 1974 study undertaken by 
members of the urban public finance re- 
search team at the Urban Institute of Wash- 
ington, D.C., funded by the National Science 
Foundation, concluded that taxes paid to the 
District of Columbia by commuters are more 
than twice as much, in dollar terms, as the 
cost of services provided to those commuters 
by the District; and 

“Whereas, the District of Columbia was 
created and has remained a federal city— 
outside the territory of any state; and 

“Whereas, it would be unwise to vest the 
quasi-government of the city of Washington, 
D.C., with anymore of the attributes of state- 
hood; and 

“Whereas, it would be manifestly unfair to 
place a special financial burden upon Vir- 
ginia for the maintenance of the seat of the 
federal government; now, therefore, be it 

“Resolved by the House of Delegates, the 
Senate concurring, That the Congress of the 
United States is hereby memorialized to de- 
cline to permit Washington, D.C., to impose 
any form of ‘commuter tax’ or ‘payroll tax’ 
upon Virginians working in the nation’s cap- 
ital; and, be it 

“Resolved further, That the Clerk of the 
House of Delegates is hereby directed to send 
copies of this Resolution as an expression of 
the sense of this Body, to the President of 
the United States, the President of the United 
States Senate, the Speaker of the House of 
Representatives, the members of the Vir- 
ginia delegation to the Congress, and to the 
Mayor of Washington, D.C. 

House Joint Resolution No. 106, from the 
Legislature of the Commonwealth of Vir- 
ginia; to the Committee on Veterans’ Affairs: 


“HOUSE JOINT RESOLUTION No, 106 


“Whereas, the state and national govern- 
ments have a responsibility to afford public 
honor and recognition to those veterans who 
have sacrificed to serve our country; and 

“Whereas, the need for an additional na- 
tional veterans cemetery in the Washington 
metropolitan area was established in the 
1974 Veterans Administration study; and 

“Whereas, in celebrating the nation’s bi- 
centennial, America’s citizens ought to keep 
in remembrance the past sacrifices of the 
nation’s war veterans; and 

“Whereas, Congressman Herbert E. Harris, 
II has introduced House Resolution 11140 in 
the United States House of Representatives 
establishing a six hundred twenty-acre Na- 
tional Veterans Cemetery at the Quantico 
Marine Base in Prince William County, Vir- 
ginia; and 

“Whereas, the Veterans Administration, 
the Marine Corps, the Veterans of Foreign 
Wars, the American Legion, the Disabled 
American Veterans, and the Prince William 
Board of County Supervisors have actively 
supported such legislation; and 

“Whereas, the citizens of the Common- 
wealth of Virginia would consider this Na- 
ational Veterans Cemetery a great honor to 
our State; now, therefore, be it 

“Resolved by the House of Delegates, the 
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Senate concurring, That the Virginia Gen- 
eral Assembly does hereby memorialize Con- 
gress to enact House Resolution 11140 into 
law; and be it 

“Resolved further, That the Clerk of the 
House of Delegates is hereby instructed to 
send copies of this Resolution to the Presi- 
dent of the United States, the President of 
the United States Senate, the Speaker of 
the House of Representatives, and to the 
members of the Virginia delegation to the 
Congress.” 

Assembly Joint Resolution No. 64, from 
the Legislature of the State of California; 
to the Committee on Post Office and Civil 
Service: 

“AJR 64 
“Assembly Joint Resolution relative to the 
transfer of state employees to federal 
employment 

“Whereas The Wholesome Meat Act (P.L. 
90-201) mandates standards for meat inspec- 
tion for the various states; and 

“Whereas, the federal government reim- 
burses the states through contracts for 50 
percent of the cost of performance of meat 
inspection; and 

“Whereas, California will transfer its pro- 
gram to the federal government as of April 1, 
1976; and 

“Whereas, The procedure for transferring 
this program will include the offering by 
the United States Department of Agriculture 
of job opportunities to California state work- 
ers but will also result in significant personal 
financial losses, as follows: 

“(a) The federal offer allows no credit for 
time in grade which would result in starting 
pay of as much as 20 percent less than the 
employee is currently receiving under the 
state-federal contract; 

“(b) Termination of Social Security cov- 
erage six months after transfer to federal 
service; 

“(c) Loss of sick leave benefits and vaca- 
tion credits; 

“(d) Impairment of long-term retirement 


benefits due to break in employment and 
lack of reciprocity between state and fed- 


eral retirement systems; 

“(e) If the federal offer of a position re- 
quires relocation of the employee, such ex- 
penses are not paid; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California respect- 
fully memorializes the Congress, the Presi- 
dent of the United States, the Secretary of 
Agriculture, and the United States Civil 
Service Commission to take immediately 
all necessary actions that will protect em- 
ployees of states transferring to federal em- 
ployment from the above-mentioned losses 
in pay and benefits and to give immediate 
attention to legislation, introduced by Con- 
gressman Willlam M. Ketchum, providing 
for certain benefits to state meat and poul- 
try inspectors who are transferred to federal 
service; and be it further 

“Resolved, That the Chief Clerk of the 
Assembly transmit copies of this resolu- 
tion to the President and Vice President of 
the United States, to the Speaker of the 
House of Representatives, to the Secretary 
of Agriculture, to each Senator and Repre- 
sentative from California in the Congress 
of the United States, and to the United 
States Civil Service Commission.” 

House Concurrent Resolution No. 5062, 
from the Legislature of the State of 
Kansas; to the Committee on Commerce: 

“House CONCURRENT RESOLUTION No. 5062 
“A concurrent resolution memorializing the 

Congress of the United States to appro- 

priate the necessary federal funds for pas- 

senger train service between Kansas City 
and Denver 


“WHEREAS, The energy shortage has created 
an urgent need for revival of railroad pas- 
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senger service between Kansas City and 
Denver; and 

“WHEREAS, Under an act of Congress (45 
U.S.C.A. #563) the national railroad pas- 
senger corporation (Amtrak) may provide 
for additional intercity routes on an experi- 
mental basis for two years; and 

“WHEREAS, Congress has already granted 
three million dollars for starting the service 
to Amtrak but money to operate the trains 
had not been appropriated: Now, therefore, 

“Be it resolved by the House of Rep- 
resentatives of the State of Kansas the Sen- 
ate concurring therein: That Congress is 
hereby urged to give the most serious con- 
sideration and to take all necessary measures 
to insure proper funding of the Kansas City- 
Denver passenger train route before 1977; 
and 

“Be it further resolved: That a duly 
attested copy of this resolution be imme- 
diately transmitted by the secretary of state 
to the President of the United States, the 
President of the United States Senate, the 
Speaker of the United States House of Rep- 
resentatives and to each member of the 
Kansas delegation in the Congress of the 
United States.” 

House Resolution No. 351, from the Leg- 
islature of the State of Hawaii; to the Com- 
mittee on Interior and Insular Affairs: 


“H.R. 351 


“House resolution requesting the U.S. Con- 
gress to enact legislation to compensate 
or to make reparation to Hawaiians for 
damages suffered by them at the time of 
annexation 
“Whereas, prior to the annexation of Ha- 

wali by the United States of America, the 

administering of all lands of Hawaii was 
provided for by the monarchy; and 

“Whereas, such lands were historically 
used by and for the benefit of all the Ha- 
waiian people; and 

“Whereas, the Hawaiian lifestyle is inter- 
twined with the land and since the Ha- 
walian people have been deprived of the use 
of the land, the Hawaiian lifestyle has been 
seriously altered; and 

“Whereas, after the overthrow of the mon- 
archy, the government of the United States 
displayed a blatant disregard and disrespect 
for the Hawaiian heritage by acquiring lands 
which heretofore provided for the benefit, 
liberal use, and enjoyment of the aborigine 
or native Hawaiians; and 

“Whereas, aborigine or native Hawaiians 
were deprived of certain property or prop- 
erty rights as the result of the annexation 
of these islands by the United States of 
America without compensation; now, there- 
fore, 

“Be it resolved by the House of Represent- 
atives of the Eighth Legislature, State of 
Hawaii, Regular Session of 1976, that the 
Congress of the United States of America 
be respectfully requested to enact legislation 
to compensate the aborigine or native Ha- 
wailans, deemed entitled thereto, for dam- 
ages suffered by them as a result of the an- 
nexation of the Hawaiian Islands to the 
United States of America; and 

“Be it further resolved that duly certi- 
fied copies of this Resolution be transmitted 
to the President of the United States of 
America; the Vice-President of the United 
States of America; the President Pro Tem 
of the Senate of the Congress of the United 
States of America; the Speaker of the House 
of Representatives of the Congress of the 
United States of America; to the Chairman 
of the Interior and Insular Affairs Committee 
of the Senate of the Congress of the United 
States of America; to the Chairman of the 
Interior and Insular Affairs Committee of the 
House of Representatives of the Congress of 
the United States of America; to the Hon- 
orable Hiram L. Fong, and the Honorable 
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Daniel K. Inouye, Senators from the State 
of Hawaii, and to the Honorable Spark M. 
Matsunaga, and the Honorable Patsy T. 
Mink, Representatives from the State of Ha- 
wali of its United States of America.” 
Concurrent Resolution No. 57, from the 
Legislature of the State of Hawall; to the 
Committee on Interior and Insular Affairs: 


“H.C.R, 57 


“House concurrent resolution requesting the 
U.S. Congress to enact legislation to com- 
pensate or to make preparation to Hawai- 
ians for damages suffered by them at the 
time of annexation 
“Whereas, prior to the annexation of 

Hawaii by the United Statese of America, the 

administering of all lands of Hawaii was pro- 

vided for by the monarchy; and 

Whereas, such lands were historically used 
by and for the benefit of all Hawaiian peo- 
ple; and 

“Whereas, the Hawaiian lifestyle is inter- 
twined with the land and since the Hawaiian 
people have been deprived of the use of the 
land, the Hawaiian lifestyle has been seri- 
ously altered; and 

“Whereas, after the overthrow of the mon- 
archy, the government of the United States 
displayed a blatant disregard and disrespect 
for the Hawaiian heritage by acquiring lands 
which heretofore provided for the benefit, 
liberal use, and enjoyment of the aborigine 
or native Hawaiians; and 

“Whereas, aborigine or native Hawaiians 
were deprived of certain property or property 
rights as the result of the annexation of 
these islands by the United States of Amer- 
ica without compensation; now, therefore, 

“Be it resolved by the House of Repre- 
sentatives of the Eighth Legislature, State 
of Hawaii, Regular Session of 1976, that the 
Congress of the United States of America be 
respectfully requested to enact legislation to 
compensate the aborigine or native Hawaii- 
ans, deemed entitled thereto, for damages 
suffered by them as a result of the annexa- 
tion of the Hawaiian Islands to the United 
States of America; and 

“Be it further resolved that duly certified 
copies of this Resolution be transmitted to 
the President of the United States of Amer- 
ica; the Vice-President of the United States 
of America; the President Pro Tem of the 
Senate of the Congress of the United States 
of America; the Speaker of the House of Rep- 
resentatives of the Congress of the United 
States of America; to the Chairman of the 
Interior and Insular Affairs Committee of the 
Senate of the Congress of the United States 
of America; to the Chairman of the Interior 
and Insular Affairs Committee of the House 
of Representatives of the Congress of the 
United States of America; to the Honorable 
Hiram L. Fong, and the Honorable Daniel K. 
Inouye, Senators from the State of Hawaii, 
and to the Honorable Spark M. Matsunaga, 
and the Honorable Patsy T. Mink, Represen- 
tatives from the State of Hawail of its United 
States of America.” 

A resolution from the City of Pacific, Mo., 
relating to right to life; to the Committee on 
the Judiciary. 

A resolution from the City of Eureka, Mo., 
relating to right to life; to the Commiteee on 
the Judiciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HARTKE, from the Committee on 
Veterans’ Affairs, with an amendment: 

8. 2529. A bill to amend chapter 37 of title 
38, United States Code, to increase the maxi- 
mum Veterans’ Administration's guaranty for 
mobile home loans from 30 to 50 percent, to 
make permanent the direct loan revolving 
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fund, to extend entitlement under chapter 
37 to those veterans who served exclusively 
between World War II and the Korean con- 
flict, and for other purposes (Rept. No. 94- 
806). 

By Mr. METCALF, from the Committee on 
the Interior and Insular Affairs, with amend- 
ments: 

H.R. 11559. An act to authorize appropria- 
tions for the saline water conversion pro- 
gram for fiscal year 1977 (Rept. No. 94-807). 

By Mr. METCALF, from the Committtee on 
Interior and Insular Affairs, with an amend- 
ment to the preamble: 

S. Res. 253. A resolution to express the 
sense of the Senate that the President of 
the United States should direct the Secre- 
tary of the Interior to conserve the helium 
which is now being extracted from natural 
gas and then wasted into the atmosphere 
(Rept. No. 94-808) . 

By Mr. JOHNSTON, from the Committee on 
Interior and Insular Affairs, with amend- 
ments: 

S. 2398. A bill to authorize the establish- 
ment of the Eugene O'Neill National Historic 
Site, and for other purposes (Rept. No. 94- 
809). 

By Mr. JOHNSTON, from the Committee 
on Interior and Insular Affairs, with an 
amendment and an amendment to the title; 

S. 2642. A bill to authorize the Secretary of 
the Interior to establish the Old Ninety Six 
and Star Fort National Historic Park in the 
State of South Carolina, and for other 
purposes (Rept. No. 94-810). 

By Mr. HUGH SCOTT, from the Committee 
on the Judiciary, without amendment: 

H.R. 8957. An act to raise the limitation on 
appropriations for the United States Com- 
mission on Civil Rights (Rept. No, 94-811). 

By Mr. PASTORE, from the Committee on 
Commerce, with an amendment: 

S. 3095. A bill to increase the protection of 
consumers by reducing permissible devia- 
tions in the manufacture of articles made in 
whole or in part of gold (Rept. No. 94-812). 

H.R. 9630. An act to extend the Educational 
Broadcasting Facilities Program and to pro- 
vide authority for the support of demon- 
strations in telecommunications technologies 
for the distribution of health, education, 
and public or social service information, and 
for other purposes (Rept. No. 94-813). 

By Mr. HASKELL, from the Committee on 
Interior and Insular Affairs, without amend- 
ment: 

H.R. 11619. An act to authorize further ap- 
propriations for the Council on Environ- 
mental Quality (Rept. No. 94-814). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the follow- 
ing executive reports of committees 
were submitted: 

By Mr. EASTLAND, from the Committee on 
the Judiciary: 

Bruce R. Montgomery, of Tennessee, to be 
U.S. marshal for the eastern district of 
Tennessee, 

James R. Cooper, of Georgia, to be a mem- 
ber of the Board of Parole. 

(The above nominations were 
with the recommendation that they be con- 
firmed, subject to the nominees’ commit- 
ment to respond to requests to appear and 
testify before any duly constituted commit- 
tee of the Senate.) 


HOUSE BILLS REFERRED 


The following bills were each read twice 
by their titles and referred as indicated: 
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H.R. 8410. An act to amend the Packers 
and Stockyards Act of 1921, as amended, and 
for other purposes; to the Committee on 
Agriculture and Forestry. 

H.R. 12934. An act to promote the inde- 
pendence and responsibility of the Federal 
Reserve System; to the Committee on Bank- 
ing, Housing and Urban Affairs. 

H.R. 10451. An act to amend title 37, United 
States Code, relating to special pay for nu- 
clear qualified officers, and for other pur- 
poses; to the Committee on Armed Services. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. ABOUREZE: 

S. 3400. A bill for the relief of Duane G. 
Wegner. Referred to the Committee on the 
Judiciary. 

By Mr. GRAVEL: 

S. 3401. A bill for the relief of Clifford and 
Yvonne Gibbons, Referred to the Committee 
on the Judiciary. 

By Mr. ABOUREZE: 

S. 3402. A bill to provide emergency relief, 
rehabilitation and humanitarian assistance 
to the people of Lebanon, to amend the For- 
eign Assistance Act of 1961, and for other 
purposes. Referred to the Committee on For- 
eign Relations. J 

By Mr. JOHNSTON: 

8. 3403. A bill to reaffirm the intent of Con- 
gress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce; to require the Federal Com- 
munications Commission to make certain 
findings in connection with Commission ac- 
tions authorizing specialized carriers; and for 
other purposes. Referred to the Committee 
on Commerce. 

By Mr. CURTIS: 

S. 3404. A bill to broaden stock ownership 
by low- and middle-income working Ameri- 
cans by allowing deferral of taxes on certain 
funds invested in common stock. Referred to 
the Committee on Finance. 

By Mr. CURTIS: 

S. 3405. A bill to amend the Internal Rey- 
enue Code of 1954 to restrict the authority 
for inspection of returns and disclosure of 
information with respect thereto, and for 
other purposes. Referred to the Committee 
on Finance, 

By Mr. ROTH: 

S. 3406. A bill to establish a Bicentennial 
Commission to review all government pro- 
grams, to determine what economies and 
efficiencies can be achieved through program 
consolidation, to review the functions car- 
ried out by each level of government, to make 
recommendations for defining their respec- 
tive responsibilities more clearly, and for 
other purposes. Referred to the Committee 
on Government Operations. 

By Mr. BEALL: 

8. 3407. A bill to establish a Special Inves- 
tigative Commission on Postal Service Op- 
erations. Referred to the Committee on Post 
Office and Civil Service. 

By Mr. HARTKE (for himself and Mr. 
PEARSON) (by request) : 

S. 3408. A bill to amend the Interstate 
Commerce Act, to reform the procedures of 
the Interstate Commerce Commission regard- 
ing common carriers by motor and 
water, and freight forwarders, and for other 
purposes. Referred to the Committee on 
Commerce. 
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By Mr. HARTKE (for himself and Mr. 
Pearson) (by request): 

S. 3409. A bill to amend the Regional Rail 
Reorganization Act of 1973 to authorize addi- 
tional appropriations for the U.S. Railway 
Association. Referred to the Committee on 
Commerce. 

By Mr. CASE (for himself and Mr. 
WILLIAMS) : 

5. 3410. A bill to amend the act of Septem- 
ber 18, 1964, as amended, authorizing the 
addition of lands to Morristown National 
Historical Park in the State of New Jersey, 
and for other purposes. Referred to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. HRUSKA (for himself, Mr. 
EASTLAND, Mr. HuGH Scott, Mr. 
THURMOND, and Mr. BUCKLEY) (by 
request) : 

S. 3411. A bill to protect the public from 
traffickers in heroin and other opiates and for 
other purposes. Referred to the Committee 
on the Judiciary. 

By Mr. KENNEDY: 

8. 3412. A bill to provide emergency, hu- 
manitarian assistance and relief to the earth- 
quake victims of Italy, to amend the Foreign 
Assistance Act of 1961, and for other pur- 
poses. Referred to the Committee on Foreign 
Relations. 

By Mr. MORGAN: 

S. 3413. A bill to develop a standby pro- 
gram of needed public works projects to be 
authorized by the Congress when determined 
necessary to stimulate the economy or for 
other reasons, Referred to the Committee on 
Public Works. 

By Mr. CHILES: 

S. 3414. A bill to amend the Service Con- 
tract Act of 1965. Referred to the Committee 
on Post Office and Civil Service. 

By Mr. MAGNUSON (for himself, Mr. 
PEARSON, and Mr. STEVENS) (by re- 
quest): 

S. 3415. A bill to authorize appropriations 
for the Winter Olympic games, and for other 
purposes. Referred to the Committee on 
Commerce. 

By Mr. PHILIP A. HART: 

S. 3416. A bill to amend section 186(c) of 
the Labor-Management Relations Act of 1947, 
as amended. Referred to the Committee on 
Labor and Public Welfare. 

S. 3417. A bill to amend the Internal Reve- 
nue Code of 1954, as amended. Referred to 
the Committee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ABOUREZE: 

S. 3402. A bill to provide emergency 
relief, rehabilitation, and humanitarian 
assistance to the people of Lebanon, to 
amend the Foreign Assistance Act of 
1961, and for other purposes. Referred 
to the Committee on Foreign Relations, 

SPECIAL LEBANON RELIEF ACT 

Mr. ABOUREZE. Mr. President, it is 
my pleasure to today introduce legisla- 
tion that would provide additional assist- 
ance to the people of Lebanon. During 
the past several months, I have been 
working with the Senate Foreign Rela- 
tions Committee, the State Department, 
and the White House on the difficult 
problems of assistance to Lebanon. 

Today, the Administrator for the 
Agency for International Development, 
Mr. Parker, on the authorization of the 
President, has transmitted to the Presi- 
dent of the Senate a proposal which 


would provide urgent and specific action 
for assistance to Lebanon. 
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Last year, the Senate adopted a reso- 
lution of support for the people of Leba- 
non. Earlier this year, in the congres- 
sional debate and action on the Guate- 
mala relief assistance bill, the Senate 
Foreign Relations Committee indicated 
that they support the use of funds to pro- 
vide assistance to the people of Lebanon. 
This legislation, which I am introducing 
today would provide the statutory au- 
thority for the State Department to meet 
part of the United Nations special appeal 
for assistance to Lebanon. 

Mr. President, I would hope that the 
Foreign Relations Committee in the 
Senate would be able to include this pro- 
vision when it reports the fiscal year 1977 
foreign assistance bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill, the letter 
from the Administrator of AID to the 
President of the Senate, and a section- 
by-section analysis of the bill be printed 
in the RECORD, 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 3402 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Special Lebanon 
Relief Act.” 

LEBANON RELIEF AND REHABILITATION 

Sec. 2. The Foreign Assistance Act of 1961, 
as amended, is further amended by adding at 
the end of chapter 9 of part I, relating to in- 
ternational disaster assistance, a new section 
as follows: 5 

“SEC. 495C. LEBANON RELIEF AND REHABIL- 
ITATION.—(a) The Congress, recognizing that 
prompt United States assistance is necessary 
to alleviate the human suffering arising from 
civil strife in Lebanon and to restore the 
confidence of the people of Lebanon, hereby 
authorizes the President to furnish assist- 
ance, on such terms and conditions as he 
may determine including the issuance of 
housing guaranties in accordance with the 
authority and within the limitation of sec- 
tion 221 of this Act, for the relief and reha- 
bilitation of refugees and other needy people 
in Lebanon. 

“(b) There is authorized to be appro- 
priated to the President for the purposes of 
this section, in addition to amounts other- 
wise available for such purposes, $20,000,000 
which amount is authorized to remain avail- 
able until expended. 

“(c) Assistance under this section shall be 
provided in accordance with the policies and 
general authority contained in section 491. 

“(d) Obligations incurred prior to the date 
of enactment of this section against other 
appropriations or accounts for the purpose of 
providing relief and rehabilitation assistance 
to the people of Lebanon may be charged 
to the appropriations authorized under this 
section. 

“(e) Not later than 60 days after the date 
of enactment of appropriations to carry out 
this section, and on a quarterly basis there- 
after, the President shall transmit re 
to the Committees on Foreign Relations and 
Appropriations of the Senate and to the 
Speaker of the House of Representatives re- 
garding the p: and obligation of 
funds under this section.” 

May 11, 1976. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
U.S. Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: The President has 

authorized transmittal of the enclosed pro- 
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posal which would provide urgent and spe- 
cific action for assistance to Lebanon. 

For more than a year the people of Leba- 
non have been the victims of tragic civil 
strife, which has left more than 15,000 dead 
and an ever-increasing number of injured 
and homeless, This situation has evoked ex- 
pressions of sympathy and a desire to help 
from the Congress collectively, by individual 
members, and by the people of the United 
States. 

The Agency for International Development 
has already extended immediate aid, includ- 
ing both medical supplies distributed 
through the American University Hospital in 
Beirut and financial support to the activities 
of the International Committee of Red Cross 
in Lebanon, Substantial additional funds are 
required, however, if the United States is to 
carry out adequately its traditional humani- 
tarian role in this situation. 

We believe the time has now come when 
additional, larger scale U.S. assistance is nec- 
essary. Although the primary purpose of this 
assistance is to alleviate the human suffering 
resulting from the civil strife, this proposed 
assistance can also help to restore confidence 
in Lebanon's future and encourage other in- 
terested governments to follow our example. 

The proposed Special Lebanon Relief Act 
would authorize $20 million dollars to pro- 
vide relief and rehabilitation assistance for 
the Lebanese people, tens of thousands of 
whom have been injured or have lost their 
homes, their possessions and in many cases 
their very means of survival. These funds 
would be used in part to respond to the UN 
Secretary General’s worldwide appeal for $50 
million for immediate needs in Lebanon, as 
well as to support the International Com- 
mittee of the Red Cross and other public 
and private institutions providing urgent 
relief and rehabilitation assistance. United 
States leadership in responding to the UN 
appeal, for which we would use $12.5 million 
of the proposed funds, representing 25% of 
the total appeal, will encourage other coun- 
tries to be forthcoming. In any event, the 
passage of this legislation together with an 
appropriation, will be a tangible sign of our 
desire to respond positively to the people of 
Lebanon in their hour of need. 

The Office of Management and Budget ad- 
vises that enactment of this proposal would 
be in accord with the program of the 
President. 

Sincerely, 
DANIEL PARKER. 

Enclosure. 


SECTION-BY-SECTION ANALYSIS OF THE PRO- 
POSED SPECIAL LEBANON RELIEF AcT 
The major purpose of the proposed Special 
Lebanon Relief Act is to provide authoriza- 
tion for appropriations for disaster relief and 
rehabilitation activites necessitated by the 
civil strife in Lebanon. The bill would amend 
the Foreign Assistance Act of 1961 (the Act) 
for that purpose and would also authorize 
the issuance of housing guaranties in con- 

junction with rehabilitation efforts. 

Section 2 would add a new Section 495B 
to Chapter 9 of of Part I of the Act, relating 
to international disaster assistance. The pro- 
visions of that section would provide as fol- 
lows: 

Subsection (a) contains a finding by the 
Congress that United States assistance is 
necessary to alleviate human suffering aris- 
ing from the civil strife in Lebanon and to 
restore the confidence of its people and to 
that end authorizes the President to furnish 
assistance for the relief and rehabilitation of 
refugees and other needy people in that 
country. The section explicitly authorizes the 
issuance of housing guaranties in conjunc- 
tion with rehabilitation efforts. Such guar- 
anties would be issued in accordance with 
the authority of and subject to the Hmita- 
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tion contained in Section 221 of the Act. 
These include a worldwide ceiling on the face 
amount of guaranties outstanding at any 
one time and requirements as to eligible in- 
vestors. It is not contemplated, however, 
that the guaranties would be subject to the 
requirement contained in subsection 223(j) 
which limits the issuance of guaranties to 
countries in which A.I.D. is conducting de- 
velopment assistance programs and which 
requires that the housing projects guaran- 
teed be coordinated with development as- 
sistance programs. On the other hand, the 
issuance of guaranties would be subject to 
the policy provisions of section 491 which 
require that to the greatest extent possible 
U.S. aid reach those most in need of relief 
and rehabilitation as a result of natural 
or man-made disasters. 

Subsection (b) authorizes the appropria- 
tion of $20 million to carry out the purposes 
of the section. Amounts made available 
would be authorized to remain available until 
expended, 

Subsection (c) provides that assistance 
under the section must be provided in ac- 
cordance with the policies and the general 
authority contained in section 491. As noted 
above, that section requires that to the 
greatest extent possible assistance reach 
those most in need. The authority also per- 
mits the furnishing of assistance without 
regard to other requirements of law, such as 
procurement and U.S. shipping requirements, 
which might impair the relief and rehabili- 
tation efforts. 

Subsection (d) provides that obligations 
previously incurred for the purposes of pro- 
viding relief and rehabilitation assistance to 
the people of Lebanon as a result of the re- 
cent civil strife are authorized to be trans- 
ferred to the appropriation account estab- 
lished by the section. 

Subsection (e) requires that the President 
report to the Committee on Foreign Rela- 
tions of the Senate and to the Speaker of 
the House of Representatives regarding the 
programming and obligation of funds au- 
thorized by the section. The first report 
would fall due 60 days after enactment of 
appropriations to carry out the section and 
subsequent reports would be required on a 
quarterly basis thereafter until the program 
has been completed. 


By Mr. CURTIS: 

S. 3404. A bill to broaden stock owner- 
ship by low- and middle-income work- 
ing Americans by allowing deferral of 
taxes on certain funds invested in com- 
mon stock. Referred to the Committee 
on Finance. 

Mr. CURTIS. Mr. President, I am 
today introducing a bill that will en- 
courage participation by low- and 
middle-income working Americans in 
private enterprise, by allowing deferral 
of taxes on certain funds invested in 
common stock. There is a severe shortage 
of capital in the United States at the 
present time. Our income tax system 
has served to aggrevate the problem by 
affecting the willingness of people to 
save and invest. To the extent that in- 
come taxes take away part of the finan- 
cial reward which flows from invest- 
ment, it lessens the incentive to save 
and invest. 

It is, therefore, important to provide 
incentives for Americans to invest part 
of their income in common stocks. Wide- 
spread stock ownership among all 
Americans will provide capital, pro- 
mote stability in the financial markets, 
provide individuals with a greater sense 
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of participation in the free market sys- 
tem, and give them an opportunity to 
build a reasonable estate for themselves 
and their heirs. 

The bill will allow all Americans, 
whether self-employed, employed by a 
corporation, or employed by the Govern- 
ment, to establish a broadened stock 
ownership plan—BSOP—under which 
they will have an opportunity to invest 
in common stocks. In general, a BSOP 
will provide nonforfeitable benefits and 
certain tax incentives. Contributions to 
a BSOP will be tax deductible and in- 
come realized by the plan will be tax 
exempt. Taxation will instead be de- 
ferred until benefits are actually dis- 
tributed, at which time they will gener- 
ally be subject to tax at capital gain 
rates. I am submitting for the RECORD 
a more detailed technical explanation 
of BSOP provisions. 

The BSOP represents an important 
program for capital formation and a 
vehicle for strengthening our free mar- 
ket system. 

Mr. President, I ask unanimous con- 
sent that the technical explanation to 
which I referred be printed in the REC- 
orp at this point. 

There being no objection, the explana- 
tion was ordered to be printed in the 
Recorp, as follows: 

TECHNICAL EXPLANATION OF THE BROADENED 
STOCK OWNERSHIP BILL 

In general, the bill will allow all Ameri- 
cans, whether self-employed, employed by 
a corporation, or employed by the govern- 
ment, to establish a broadened stock owner- 
ship plan. Participation will be voluntary 
and participants will have an opportunity 
to select their own investments in common 
stocks. All benefits will be nonforfeitable 
and may be pledged by a participant if he 
so desires. 

The bill defines a broadened stock owner- 
ship plan to mean a trust organized in the 
United States, pursuant to which funds 
must be invested solely in common stock of 
domestic corporations, although the trust 
may hold incidental cash or cash equivalents 
pending distribution or investment in com- 
mon stocks. The trustee must be a bank or 
some other person approved by the Secre- 
tary of the Treasury, although the person 
for whose benefit the trust is maintained 
may control the selection of investments 
and exercise any voting rights. The bill in- 
cludes within the scope of a broadened stock 
ownership plan any nonguaranteed variable 
annuity contract issued by an insurance 
company, if the other statutory require- 
ments are satisfied. 

Contributions to a broadened stock owner- 
ship plan are deductible in computing ad- 
justed gross income, so that they may be 
claimed by a taxpayer who does not other- 
wise itemize his deductions. The bill provides 
for a maximum annual deduction of $1,500 
or, if less, 15 percent of compensation, with 
a phase-out at the higher income levels. The 
maximum deduction must be reduced ratably 
for each dollar of annual compensation be- 
tween $20,000 and $40,000, with the result 
that no deduction will be available to those 
whose annual compensation exceeds $40,000. 
To the extent that an individual contributes 
more than the maximum amount deductible 
to his broadened stock ownership plan dur- 
ing a particular taxable year, the bill imposes 
a penalty tax at the rate of 6 percent. For 
purposes of making this determination, the 
community property laws will not apply. 

Under the bill, a broadened stock owner- 
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ship plan is tax exempt. No tax will be im- 
posed on trust earnings unless the plan en- 
gages in a disqualifying transaction. Such & 
transaction would include the purchase of 
common stock from the individual for whose 
benefit the plan is maintained or borrowing 
to acquire common stock. 

Individuals contributing to a broadened 
stock ownership plan will not be subject to 
tax on plan assets or contributions until 
these amounts are withdrawn. The bill es- 
tablishes a holding period requirement. Con- 
tributions for a particular taxable year will 
be placed in a separate class year account. 
Dividends and capital gains and losses re- 
ceived during the year will be allocated 
among class year accounts on a reasonable 
basis. If any class year account is distributed 
to the participant more than 7 years after it 
is established, the amount that he receives 
will be subject to tax at capital gain rates. 

The same rule will apply if the account 
is distributed prior to that time to the par- 
ticipant’s beneficiary in the event of his 
death. But if all or a portion of the account 
is distributed to the participant prior to 
that time, he will be subject to an ordinary 
income tax on the amounts received and, 
except in the case of disability, a 10 per- 
cent penalty tax. This is designed to dis- 
courage early withdrawals. An exception will 
be available only to the extent that amounts 
received are promptly transferred by the 
participant to another broadened stock 
ownership plan. In the event of a qualified 
roll-over, taxation will be deferred. 

The bill will take effect on July 1, 1976. 
As a result, taxpayers may establish a broad- 
ened stock ownership plan on or after July 
1, 1976 and qualify for a full tax deduction 
for calendar year 1976. 

The bill will have no effect on a tax- 
payer’s ability to participate in any pension 
or profit-sharing plan established by his 
employer, or to establish his own individual 
retirement account or Keogh plan. The bill 
will, however, allow an employer to estab- 
lish a broadened stock ownership plan for 
some or all of his employees, Under an em- 
ployer-sponsored plan, contributions may 
be withheld from pay or made as additional 
compensation. Of course, such employer- 
sponsored plans would be a mandatory sub- 
ject of bargaining in collective bargaining 
negotiations. 


By Mr. CURTIS: 

S. 3405. A bill to amend the Internal 
Revenue Code of 1954 to restrict the au- 
thority for inspection of returns and 
disclosure of information with respect 
thereto, and for other purposes. Referred 
to the Committee on Finance. 

Mr. CURTIS. Mr. President, I am to- 
day introducing legislation proposed by 
the administration to restrict the dis- 
closure of tax returns and related items 
of return information. I am introducing 
this bill now so that the Committee on 
Finance will have the administration’s 
specific proposals formally before it for 
consideration in connection with the tax 
revision bill soon to be developed by the 
committee. 

Under present law, tax returns are 
classified as public records and their dis- 
closure is generally governed by Execu- 
tive orders and administrative regula- 
tions. Considerable concern has been ex- 
pressed both about the general classifi- 
cation of tax returns as public records 
and the wide range of disclosures per- 
mitted under existing practice. This con- 
cern is shared by the administration. In 
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his recent testimony on tax revision, 
Treasury Secretary Simon told the Com- 
mittee on Finance that— 

There must be a comprehensive set of 
statutory rules to replace the open ended 
Executive Order system of present law. 


Under the administration’s proposal, 
tax returns and related items of tax re- 
turn information would be classified as 
confidential records. Disclosure of these 
materials would be prohibited except to 
the extent specifically authorized by 
statute. The proposal also specifies in 
great detail the procedures under which 
tax returns may be disclosed to other ex- 
ecutive agencies, to States and local gov- 
ernments, to the courts and to other per- 
sons. 

Mr. President, I support the basic 
premise of this bill that tax returns and 
other related items should be confiden- 
tial records. I also support the concept 
that the disclosure of returns and re- 
turn information should be prohibited 
except to the extent specifically author- 
ized by statute. Prompt action by the 
Congress to enact legislation consistent 
with these principles will enhance citizen 
confidence in the integrity of our self- 
assessment system of Federal taxation. 

At this point, Mr. President, I am not 
prepared to give my unqualified endorse- 
ment to each and every specific pro- 
vision of this bill. My colleagues on the 
Committee on Finance and I need time 
to give further study to these specific 
proposals, to review the hearings record 
developed by our tax administration sub- 
committee, and to analyze and compare 
the several legislative proposals pre- 
viously introduced by other Members of 
the Senate. Thus, while I support the 
basic premises of the administration’s 
proposal to establish tax returns as con- 
fidential records and to specify the types 
of disclosures permitted by statute, I am 
at this point reserving judgment on how 
we should resolve a number of specific 
questions that arise. I do, however, com- 
mend the administration for its thought- 
ful proposal and urge my colleagues to 
give it careful study. 

Mr. President, I ask unanimous con- 
sent that Secretary Simon’s letter of 
transmittal, and a technical memoran- 
dum prepared by the Treasury Depart- 
ment, be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the Rec- 
ORD, as follows: 

Tue SECRETARY OF THE TREASURY, 
Washington, D.C., September 24, 1975. 
Hon. NELSON A. ROCKEFELLER, 
President of the U.S. Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: There is forwarded 
herewith a draft bill “To amend the Inter- 
nal Revenue Code of 1954 to restrict the au- 
thority for inspection of returns and the dis- 
closure of information with respect thereto, 
and for other purposes.” It would be appre- 
ciated if you would lay the proposed legisla- 
tion before the United States Senate. This 


proposal was developed in conjunction with 
Administration initiatives in the privacy 
area. The proposal is also being sent to the 
Speaker of the House. 

Inspection and disclosure of tax returns 
and tax return information is presently gov- 
erned by section 6103 of the Internal Rev- 
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enue Code and by Executive Orders and 
Treasury Regulations adopted pursuant to 
the authority provided in that section. This 
statutory and regulatory apparatus has gen- 
erally worked very well. The number of com- 
plaints or allegations of abuse has been very 
small, particularly when one considers the 
immense volume of returns and associated 
information processed each year by the In- 
ternal Revenue Service. 

Nevertheless, we believe it is important 
that the American taxpayer know who will 
have access to information reported on his 
tax returns and under what circumstances 
the law makes that information available 
to others. Therefore, we have completely re- 
examined the existing rules with a view to 
ensuring the maximum confidentiality of tax 
returns and tax return information consist- 
ent with effective tax administration and 
legitimate needs of other federal agencies to 
obtain tax information for law enforcement 
and statistical purposes and of states for 
purposes of their own tax administration. 

The proposed legislation would establish 
a general rule that all tax returns and re- 
lated information are confidential and may 
not be disclosed except as authorized by this 
legislation. The principal instances in which 
tax return information would be made avail- 
able to agencies or persons outside the Inter- 
nal Revenue Service are described below. 

Specific statutory authority for access to 
tax returns by the tax writing committees 
of Congress would be continued as under 
present law. Other committees would be per- 
mitted access to tax returns only by Con- 
gressional resolution substantially in ac- 
cord with present procedure. The practice 
under which a number of committees have 
obtained tax returns pursuant to Executive 
Orders would be terminated, and control of 
Congressional access to tax returns would be 
placed in the Congress itself. 

The President and specified higher eche- 
lon employees of the White House would 
have access to tax returns and tax return 
information only upon a request signed by 
the President personally. This would incor- 
porate into the statutory limitations those 
restrictions previously imposed by the Presi- 
dent in Executive Order 11805 of Septem- 
ber 20, 1974. 

Federal agencies seeking access to tax re- 
turns or other information concerning a tax- 
payer from the IRS for law enforcement pur- 
poses would have to satisfy new statutory 
criteria which would be both more specific 
and more restrictive than under present law. 
The items of information that could be sup- 
plied pursuant to a request for a tax check 
would be strictly limited and would be spec- 
ified in the statute. 

The Bureaus of the Census and Economic 
Analysis in the Department of Commerce 
would continue to have full access to tax 
return data for the purpose of its use of in- 
formation on tax returns for statistical pur- 
poses, The Federal Trade Commission would 
have access to tax return data to the extent 
necessary for the preparation of the Quarter- 
ly Financial Report. Other agencies, as well as 
the states and any other person, could con- 
tract for special statistical studies to be un- 
dertaken by the Internal Revenue Service but 
would, of course, have to bear the cost of 
such studies. In recognition that facility or 
other limitations might make it impractical 
for Internal Revenue Service personnel to 
conduct all such special studies that might 
be requested, provision is made for the Serv- 
ice to contract with other federal agencies 
or persons (which might include the re- 
questing party) to carry out such studies. 
Where such contracts are executed, the out- 
side contractor would be fully subject to all 
of the safeguards, including the criminal 
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penalties for unlawful disclosure, that are 
provided to ensure maximum protection of 
the confidentiality of tax information, 

In general, the proposed statutory pro- 
visions would be more detailed than under 
present law, under which most restrictions 
are contained in regulations or Executive 
Orders, This statute would narrowly restrict 
the discretionary authority of the Internal 
Revenue Service to disclose tax information. 
The Service would, however, be authorized to 
withhold disclosure on a finding that the 
administration of the Federal tax laws would 
be seriously impaired by such disclosure. 

The draft legislation also contains pro- 
visions respecting access to tax returns by 
states and by other persons, procedure that 
must be followed in requesting tax informa- 
tion and in handling tax information, and 
record keeping requirements respecting re- 
quests for tax information and the disposi- 
tion of such requests. 

The draft legislation would provide for the 
first time a comprehensive set of statutory 
rules for the use of tax information and 
would supersede both the existing tax law 
provisions respecting such use and, to the 
extent applicable to tax returns, the Privacy 
Act of 1974, 

The provisions of the bill are discussed 
more completely and in greater detail in the 
enclosed explanation, 

The Office of Management and Budget has 
advised that, from the standpoint of the 
Administration’s program, there is no objec- 
tion to the presentation of this proposal for 
the consideration of the Congress. 

Sincerely yours, 
WILLIAM E. SIMON. 

Enclosure. 


ProrosaL To AMEND SECTION 6103 AND RE- 
LATED CopE SEcTIoNsS Havinc To Do WITH 
DISCLOSURES OF FEDERAL Tax RETURNS AND 
RETURN INFORMATION 


As a general rule, section 6103(a) of the 
Code presently makes tax returns a matter 
of public record but authorizes inspection 
only upon order of the President and under 
regulations based upon his Executive orders. 
Section 6103(b) specifically authorizes dis- 
closure of income tax returns to State and 
local tax authorities upon request by a State 
governor for purposes of State or local tax 
administration. Section 6103(c) authorizes 
inspection of corporate income tax returns 
by shareholders owning 1 percent or more 
of the corporate taxpayer’s stock. Section 
6103(d) authorizes inspection of returns or 
return information by the tax writing com- 
mittees of Congress and by any select com- 
mittee authorized to inspect returns or re- 
turn information by Congressional resolu- 
tion. Section 6103(f) compels the Secretary 
or his delegate to tell any inquirer whether 
or not a person has filed an income tax return 
for a particular year. Finally, section 6103(g) 
authorizes disclosure of returns and return 
information to the Department of Labor, the 
Pension Benefit Guaranty Corporation, and 
the Department of Health, Education, and 
Welfare for purposes of administering the 
Employee Retirement Income Security Act 
and an implementing provision of the Social 
Security Act. 


Section 7213(a) imposes criminal penalties 
on any Federal officer or employee who makes 
an unlawful disclosure of income tax return 
information and on any person who unlaw- 
fully prints or publishes income tax return 
information. Section 7213(b) imposes corre- 
sponding penalties on officers, employees, or 
agents of a State or political subdivision of 
a State who unlawfully disclose such infor- 
mation. 

The maximum effort has been made under 
the existing statute and regulations to as- 
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sure the confidentiality of tax returns and 
tax return information consistent with effec- 
tive Federal tax administration and the legit- 
imate needs of other Federal agencies for tax 
information for law enforcement and statis- 
tical purposes and of the States for purposes 
of their own tax administration. Neverthe- 
less, the existing statutory and regulatory ap- 
paratus does not adequately inform the 
American taxpayer as to who will have access 
to his tax return and tax return information 
and for what purposes. Accordingly, the pro- 
posed revision of section 6103 refiects a com- 
plete reexamination of the present rules and 
is based on the fundamental principle that 
tax returns and return information should be 
held confidential and private except as other- 
wise clearly provided by statute. 

The proposed revision specifically recog- 
nizes the applicability of the Privacy Act of 
1974 to disclosures of tax returns and tax 
return information of individuals. Privacy 
Act standards applicable to an individual's 
right to inspect his own tax return infor- 
mation are incorporated by cross reference, 
and the monetary penalty for unauthorized 
disclosures imposed by section 7213 would be 
raised to correspond to those imposed by the 
Privacy Act. The proposed revision would, 
however, modify the Privacy Act’s record- 
keeping requirements as applied to certain 
described disclosures of tax information and 
would specifically exclude the application of 
the Privacy Act’s record-correction provi- 
sions and judicial remedies to any adminis- 
trative or judicial determination of Federal 
tax liability provided for by subtitle F of 
the Internal Revenue Code. 

Set out below is a description of existing 
law and practice under sections 6103 and 
7213 in major areas and an explanation of 
how this proposal would affect the present 
situation. 

1. Definition of Tax Return and Return 
Information.—Existing regulations define 
“return” to include information returns, 
schedules, lists, and other written state- 
ments which are designed to be a supple- 
ment to a return or a part of a return. The 
term is also defined to include “[o]ther rec- 
ords, reports, information received orally or 
in writing, factual data, documents, papers, 
abstracts, memoranda, or other evidence... 
relating to [a return].” 

Because disclosure standards properly ap- 
plicable to a return itself may, in varying 
circumstances, be different from those ap- 
plicable to Internal Revenue Service files 
relating to a return and to information in 
Service files relating to a taxpayer's past, 
present, or future tax lability, the legisla- 
tive proposal makes a definitional distinc- 
tion between a tax return and tax return 
information. 

The proposed definition of “return” is not 
significantly different from the basic defini- 
tion of “return” in existing regulations. The 
proposed new definition of “return informa- 
tion,” however, is considerably more spe- 
cific and detailed than the existing supple- 
mental definition of “return” quoted above 
from existing regulations, The proposed new 
definition of “return information” is in- 
tended to cover information of any kind 
filed with, or compiled by, the Service which 
relates to a taxpayer's past, present, or fu- 
ture tax lability. The new definition would 
specifically cover private letter rulings 
issued pursuant to a request made before 
a date to be inserted in the proposal and all 
requests for technical advice made by Serv- 
ice personnel to the National Office, regard- 
less of when made. Future private ruling 
letters generally would be confidential only 
to the extent permitted by the Freedom of 
Information Act or other Federal legisla- 
tion. Also protected is tax information fur- 
nished to the Secretary or his delegate in 
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connection with tax administration and ac- 
cepted by him as confidential pursuant to 
regulations. 

2. Federal Tax Law Administration—Under 
existing regulations, tax returns and return 
information are freely available to officers 
and employees of the Treasury Department 
whose official duties require such access. By 
the same token, tax returns and return in- 
formation are open to Justice Department 
attorneys and U.S. attorneys where neces- 
sary in the performance of official duties 
relating to Federal tax administration. 

While the existing rule applicable to Treas- 
ury Department officers and employees has 
been retained, the rule applicable to Justice 
Department attorneys and U.S. attorneys has 
been clarified. The use to which tax returns 
and return information are appropriately 
put by these attorneys in a tax context is in 
preparation for tax litigation or in an in- 
vestigation pointing toward tax litigation. As 
will be described below, the proposal re- 
stricts actual disclosure in an administrative 
or judicial tax proceeding of a third party's 
return or return information as to a third 
party. Accordingly—and logically—access by 
Justice Department attorneys and U.S. at- 
torneys to returns and return information 
in preparation for tax litigation should be 
limited in a similar fashion. These attorneys 
would have access, of course, to returns of, 
and return information regarding, a taxpayer 
who is or may be a party to litigation. In 
the case of a third party, returns and return 
information would be made available only 
if the third party consents or if such returns 
and return information have or may have a 
bearing on the outcome of the possible or 
actual litigation for particular reasons speci- 
fied by the statute. 

3. Federal Non-Tax Law Administration— 


By regulation based upon an Executive 
order, any Federal department or agency may, 
upon request and subject to the approval of 


the Secretary or his delegate, inspect tax 
returns and return information in connec- 
tion with a matter officially before that de- 
partment or agency. 

This access to tax returns and return in- 
formation has resulted in extensive disclosure 
of tax returns and return information for 
use in a variety of Federal activities. While 
access to tax returns is undoubtedly useful, 
and perhaps essential, to the proper func- 
tioning of some Federal departments and 
agencies, the volume of data and other infor- 
mation obtainable has reached such propor- 
tions as to prompt legitimate concern over 
the ability to maintain the appropriate de- 
gree of confidentiality. 

Because of the obviously demonstrable 
need of the Bureau of the Census and the 
Bureau of Economic Analysis of the Depart- 
ment of Commerce for returns and return 
information for research and-for statistical 
purposes, the legislative proposal would make 
returns and return Information available for 
such purposes upon request by the Secretary 
of Commerce. No statistical study could be 
made public, however, if it in any way identi- 
fied a particular taxpayer or could be so used. 
Likewise, information taken from corporate 
income tax returns would be made available 
to the Federal Trade Commission for pur- 
poses of its Quarterly Financial Reporting 
Program, Like Commerce, however, no infor- 
mation so furnished to the FTC could be 
made public in a form which identified a 
particular taxpayer. Because of the close re- 
lationship between the collection of Social 
Security taxes and administration of the 
Social Security Act by the Department of 
Health, Education, and Welfare, the legisla- 
tive proposal would continue existing HEW 
access to returns and return information for 
this purpose; and access would also be ex- 
tended to the Labor Department and the 
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Pension Benefit Guaranty Corporation for 
purposes of administering the Employee Re- 
tirement Income Security Act. 

In the case of other Federal departments 
and agencies, access to returns and return 
information in something other than statis- 
tical form would be limited to returns and 
return information which, for particular rea- 
sons specified by statute, have or may have a 
direct bearing upon the outcome of an ad- 
ministrative or judicial proceeding (or in- 
vestigation leading to such a proceeding) in 
& matter relating to the enforcement of a 
Federal statute. Further, such access would 
be specifically conditioned on a finding by 
the Secretary or his delegate that the re- 
quested information could not reasonably be 
obtained from another source. Because the 
actual use of returns and return information 
in such & proceeding is restricted as de- 
scribed below, the initial access by the Fed- 
eral department or agency for purposes of 
preparing for a proceeding is restricted in a 
similar fashion. This pattern thus corre- 
sponds generally to that proposed for dis- 
closure to Justice Department attorneys and 
US. attorneys in tax matters which has just 
been described. It is further provided that 
the Secretary or his delegate may withhold 
requested returns and return information to 
the extent that he finds that disclosure 
would seriously impair Federal tax law ad- 
ministration. In the event that such a deter- 
mination were made or if the Secretary or his 
delegate determined that the requested in- 
formation could reasonably be obtained from 
another source, the proposed statute calls for 
a consultation on the matter between the 
head of the requesting Federal department or 
agency and the Secretary of the Treasury. 
If, after such consultation, the issue of dis- 
closure ‘has not been resolved, a final deter- 
mination would be made by the President or 
his delegate. 

Because a number of Federal epartments 
and agencies, as well as other persons, may 
need tax return information in statistical 
form for various purposes, new section 6108 
would authorize the Commissioner to pro- 
vide statistical studies upon request, pro- 
vided such statistics did not reveal, directly 
or indirectly, any taxpayer’s identity. 
Further, a proposed amendment to section 
7513 would authorize the Commissioner to 
contract with any Federal agency, including 
the requesting agency, to prepare the sta- 
tistical study if the Internal Revenue Service 
were unable to do the work itself. 

4. State and Local Tax Law Administra- 
tion— 

Under section 6103(b) of existing law, in- 
come tax returns and income tax return in- 
formation are, upon the written request of a 
State governor, open to inspection by any 
official, body, or commission lawfully 
charged with the administration of State 
tax laws for the purpose of such admin- 
istration. Further, section 6103(b) author- 
izes the governor to direct that tax returns 
and return information be furnished to local 
taxing authorities for use in administering 
local tax laws. 

Tax returns and return information which 
are supplied to tax officials at, say, a county 
or city level may not be invariably subject 
to appropriate safeguards on confidentiality 
which the Service has the right to expect 
and a duty to protect. Likewise, political 
considerations may produce unwarranted 
interest in tax information at even higher 
levels for nontax purposes. The legislative 
proposal would limit access to tax returns 
and return information to a State body, 
agency, or commission lawfully charged with 
State tax law administration and only for 
purposes of such administration. It is 
further provided that returns and return in- 
formation would be available to State tax 
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officials only to the extent that the Secretary 
or his delegate does not determine that dis- 
closure would seriously impair Federal tax 
law administration. 

5. Judicial and Administrative Tax Pro- 


Under existing regulations, tax returns and 
return information are available upon re- 
quest by attorneys of the Justice Department 
and U.S. attorneys for use in any Federal 
or State tax litigation if the Federal Gov- 
ernment is interested in the result. This 
broad right of access can result in seriously 
breaching the confidentiality of tax returns 
and return information relating to taxpayers 
who are not parties to the litigation. This can 
come about through the introduction in eyi- 
dence of third party returns and return infor- 
mation where such returns or information 
may be considered relevant in some way to 
the outcome of the litigation. 

For this reason, the legislative proposal 
imposes strict conditions upon the use of 
third party returns and return information 
in Federal tax litigation where the third 
party does not consent to such use. Essenti- 
ally, the proposal would restrict the use of 
third party returns and return information 
to those instances where the return or re- 
turn information has or may have a direct 
bearing on the outcome of the litigation for 
reasons specified by the proposal, and then 
only to the extent of such hearing. Addi- 
tionally, third party returns and return in- 
formation (a) could be used to impeach the 
testimony of the third party if he were a 
witness in the proceeding and (b) could be 
disclosed to the extent required by the Con- 
stitution or, in a criminal proceeding, 18 
U.S.C. 3500 or Rule 16 of the Federal Rules 
of Criminal Procedure. Even if a third party’s 
return and return information could other- 
wise be disclosed by application of these 
rules, other than those applicable to dis- 
closures pursuant to court order or required 
by the Constitution, they could not be used 
if the Secretary or his delegate determined 
that disclosure would seriously impair Fed- 
eral tax law administration. Once again, any 
such determination would be subject to the 
procedure described above calling for con- 
sultation between the Attorney General and 
the Secretary of the Treasury with a final 
determination to be made, if necessary, by 
the President or his delegate. 

It should be noted that the rules appli- 
cable to disclosures in actual tax litigation 
are more strict than those applicable to dis- 
closures to Justice Department attorneys and 
U.S. attorneys for purposes of preparing for 
such litigation. The proposal would impose 
standards of direct bearing on the use of 
third party tax information in tax litigation 
whereas this requirement of direct bearing 
is not imposed on initial access for purposes 
of an investigation leading to, or preparation 
for, tax litigation. The reason for this differ- 
ence is that when the Justice Department 
represents the interests of the Internal Rey- 
enue Service in tax litigation, it should not 
be unduly restricted in developing its case 
and should properly have reasonable in- 
house access to tax information which may 
be necessary for this purpose. The legisla- 
tive proposal thus draws a distinction be- 
tween this in-house access and actual intro- 
duction in evidence, and consequent public- 
ity, of tax information, particularly with 
respect to third parties who are not directly 
involved in the litigation. 

6. Judicial and Administrative Non-Tax 
Proceedings— 

Here again, present regulations effectively 
provide that the Department of Justice may, 
upon request, use third party returns and 
return information in non-tax litigation 
where the Federal Government is inter- 
ested in the result. 

The necessity for protecting any taxpay- 
er's right to privacy with respect to his tax 
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affairs is even more acute in this area than 
in that of tax litigation since Federal tax 
administration is in no way involved in the 
litigation. Accordingly, the proposal would 
limit the use of any taxpayer’s returns and 
return information in non-tax judicial and 
administrative proceedings to a Federal pro- 
ceeding to which the United States is a party 
and then only if the taxpayer himself is a 
party to the proceeding or consents to the 
use or if the information has or may have 
a direct bearing upon the outcome of the pro- 
ceeding because of a transactional relation- 
ship between the taxpayer and a party to the 
proceeding. Disclosure would in all events, 
however, be conditioned on a finding by the 
Secretary or his delegate that the same infor- 
mation could not reasonably be obtained 
from another source. As in tax litigation, a 
return or return information could also be 
used in the litigation under certain circum- 
stances to impeach a witness and to the ex- 
tent required by the Constitution, 18 U.S.C. 
3500, or Rule 16 of the Federal Rules of 
Criminal Procedure. Once again, the returns 
and return information could be withheld, 
subject to the procedure outlined above, 
upon a finding by the Secretary or his dele- 
gate that Federal tax law administration 
would be seriously impaired. 

7. Prospective Jurors and Possible Criminal 
Activities— 

Under existing regulations, attorneys of 
the Department of Justice cannot have access 
to tax returns for purposes of examining 
prospective jurors but are authorized to 
determine from the Internal Revenue Serv- 
ice whether or not a prospective juror has 
been under tax investigation. The statutory 
proposal would codify these limited regula- 
tory rules. Any broader access to tax informa- 
tion regarding prospective jurors would ap- 
pear to go beyond the limits of basic tax- 
payer privacy. 

In the interest of serving the basic ends 
of criminal justice, the proposal would direct 
the Secretary or his delegate to notify the 
Attorney General as to possible violations of 
Federal criminal laws which come to his at- 
tention as the result of his own access to 
return information. The proposal would also 
give the Secretary or his delegate discre- 
tionary authority to so notify State or local 
law enforcement agencies of a possible vio- 
lation of State criminal laws. 

8. Strike Force Participation— 

The proposal would specifically authorize 
disclosure of certain return information by 
Treasury Department employees who partici- 
pate jointly with another Federal agency in 
an enforcement activity relating to Federal 
criminal laws. This proposal is principally 
directed to Service participation with the 
Department of Justice in the Federal Or- 
ganized Crime Strike Force program. The 
statute would only permit disclosure by 
participating Service employees to other Fed- 
eral employees involved in the enforcement 
program of return information received or 
developed from sources other than the tax- 
payer himself and then only to the extent 
required by the investigation. 

9. Congressional Committees— 

Section 6103(d) authorizes unlimited dis- 
closure of returns and return information 
to the three tax writing committees of Con- 
gress and to any select committee authorized 
by Congressional resolution to inspect re- 
turns and return information. Returns and 
return information may be furnished to any 
such committee sitting in executive session. 
Numerous Congressional committees other 
than those referred to in section 6103(d) 
have traditionally sought and obtained re- 
turns and return information through spe- 
cific Executive orders. 

The legislative proposal would tighten 
existing law in some respects and broaden 
it in others. The three tax writing commit- 
tees of Congress would continue to have ac- 
cess to any tax returns and return informa- 
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tion upon request, and this right would be 
specifically extended to the Chief of Staff 
of the Joint Committee on Internal Revenue 
Taxation. Any other Congressional commit- 
tee’s access to tax returns and return infor- 
mation, however, would have to be by way of 
a resolution of the appropriate house of 
Congress. Further, returns and return infor- 
mation furnished to any Congressional com- 
mittee would have to be furnished in closed 
executive session. 

10. The President— 

The legislative proposal grants to the 
President specific authority to see returns and 
return information pursuant to his personal 
written request and grants to him the fur- 
ther authority to name an employee or em- 
ployees of the White House Office to whom 
such returns and return information are to 
be furnished. For this purpose, the proposal 
defines an employee of the White House 
Office as one who holds a Presidential com- 
mission and whose annual rate of basic pay 
equals or exceeds that prescribed by 5 U.S.C. 
5316. No such employee of the White House 
Office to whom tax information is furnished 
at the President’s request would be permitted 
to disclose the information to anyone other 
than the President without the President's 
written direction. Any Presidential request 
would have to identify the particular tax- 
payer whose return was to be inspected, the 
kind of return involved, and the taxable 
period covered by the return. These proposed 
statutory restrictions upon White House ac- 
cess to returns and return information cor- 
respond to those refiected in Executive Order 
11805 dated September 20, 1974. 

11. Persons With a Material Interest— 

Section 6103(c) authorizes the inspection 
of a corporation’s Income tax returns by any 
holder of 1% or more of the corporation’s 
stock. In an attempt to head off possible 
mischief, the regulations deny this right to 
a shareholder who acquired his stock interest 
for that purpose. Income, estate, gift, unem- 
ployment, and certain excise tax returns are 
presently open to the filing taxpayer, the 
beneficiary of a trust, a trustee in bank- 
ruptcy, and a member of a partnership. In- 
come tax returns of a deceased taxpayer are 
also open to the representative of his estate 
and, along with estate and gift tax returns, 
to certain other persons upon a satisfactory 
showing of a material interest. 

The proposal deletes the “1% stockholder” 
rule of section 6103(c) because the rule en- 
courages inherently improper and severely 
damaging disclosures and because SEC rules 
now require much of the information con- 
tained in many corporate returns to be made 
public. The regulatory rules regarding dis- 
closure to persons with a material interest 
have been largely retained but tightened 
to prohibit disclosure of tax return informa- 
tion where disclosure would seriously im- 
pair Federal tax law administration. 

Section 6103(c) (6) of the Administration 
taxpayer privacy proposal introduced in the 
93rd Congress as S. 4116 and H.R. 17285 
would have provided that a taxpayer's own 
tax return information would be open to him 
unless the Secretary or his delegate deter- 
mined that such disclosure would seriously 
impair the administration of Federal tax 
laws. Because this “impairment” standard 
may not be compatible with Privacy Act 
standards, the present legislative proposal 
would provide a second standard for disclo- 
sure which could override the “impairment” 
test in an appropriate case. This second 
standard would compel disclosure of re- 
turn information, notwithstanding impair- 
ment of Federal tax law administration, 
where required by 5 USC 552a(d) or any 
other provision of Federal law. 

12. Contractors— 

Under the authority of section 7513, the 
Secretary or his delegate may contract for 
the photographic reproduction of tax returns 
and return information, and disclosure is, 
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of course, authorized for this purpose. At the 
same time, disclosure must necessarily be 
made to certain other contractors and their 
employees who furnish property and services 
in connection with the general administra- 
tion of the tax laws by the Treasury Depart- 
ment and the Internal Revenue Service. 

The legislative proposal deals with this 
problem under current law by specifically 
authorizing the disclosure of tax returns and 
return information to any person to the ex- 
tent necessary in, or to facilitate, the con- 
tractual procurement of property or serv- 
ices by the Treasury Department or the Serv- 
ice for tax administration purposes. At the 
same time, however, the proposal would 
amend section 7213 to extend to these per- 
sons the criminal penalties provided for un- 
authorized disclosure. 

13. Misstatements of Fact— 

Existing law does not provide clear author- 
ity permitting the Secretary or his delegete 
to disclose return information with respect 
to a particular taxpayer in order to correct 
a misstatement of fact published or disclosed 
with respect to that taxpayer’s return or his 
dealing with the Service. The proposal would 
permit the Secretary or his delegate to dis- 
close tax return information, or any other 
information, with respect to that taxpayer 
under these circumstances to the extent nec- 
essary to correct his public misstatement in 
the interests of Federal tax administration. 

14, Tax checks— 

Although there is no specific authorizing 
provision under existing law, tax check in- 
formation on prospective appointees to, and 
employees of, the Federal Government is 
presently being furnished upon request. Oc- 
casionally, such information is also furnished 
to a State Government in connection with 
a prospective appointee to State office. 

The legislative proposal restricts tax checks 
to prospective appointees to the Executive or 
Judicial branch of the Federal Government, 
and then only upon written request of the 
White House, a cabinet officer, or the head 
of a Federal establishment. The information 
to be disclosed in a requested tax check is 
then limited to whether the individual has 
filed income tax returns for the last 3 years, 
has failed in the current year or preceding 
3 years to pay any tax within 10 days after 
notice and demand or has been assessed 8 
negligence penalty during this period, has 
been under any criminal tax investigation 
and the result of any such investigation, 
and has been assessed a civil penalty for 
fraud or negligence. 


15. Taxes Imposed by Subtitle E and 
Chapter 35— 

Existing law affords no specific statutory 
protection to returns and return information 
relating to alcohol, tobacco, and firearms 
taxes imposed by subtitle E of the Internal 
Revenue Code. In connection with its own 
law enforcement programs, the Department 
of Justice has traditionally had access to 
such returns and return information. Ac- 
cordingly, the proposal would grant specific 
statutory access to these returns and return 
information by a Federal officer or employee 
whose official duties require such access, 
provided that the conditions, if any, im- 
posed upon such access by the Privacy Act 
have first been met. 

Pub. Law 93-499 (93rd Cong., 2d Sess.) 
added section 4424 to the Internal Revenue 
Code which would prohibit, among other 
things, the disclosure of returns and return 
information relating to wagering taxes im- 
posed by chapter 35 except for purposes of 
enforcing title 26 or to Con; onal com- 
mittees as provided by section 6103(d) of 
existing law. The proposal incorporates the 
principle of Pub. Law 93-499 but provides 
additionally for disclosure to the taxpayer 
himself or his designee, to certain others 
who can demonstrate a material interest 
which would be affected by such information, 
and to the President or certain employees 
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of the White House Office under the condi- 
tions outlined in Paragraph 10 above. To the 
extent that the proposal governs the dis- 
closure of wagering tax information, section 
4424 would be repealed. 

16. Waivers of Confidentiality— 

No authority presently exists which would 
permit the Secretary or his delegate to dis- 
close returns or return information with 
respect to a taxpayer to someone to whom 
the taxpayer himself wanted his return or 
return information disclosed. The legislative 
proposal would permit disclosure in the dis- 
cretion of the Secretary or his delegate if 
requested by the taxpayer involved but then 
only to the extent that such disclosure could 
have otherwise been made directly to the 
taxpayer himself. 

17. Section 6103 (f)— 

The required disclosure to any person of 
information as to whether another taxpayer 
has filed an income tax return for a particular 
year is plainly contrary to the most basic 
principle of taxpayer privacy. For this rea- 
son, the proposal would delete present sec- 
tion 6103(f) of the Code. 

18. Records of Inspection and Disclosure— 

Pursuant to the authority of section 6103 
(d) of existing law, the Internal Revenue 
Service furnishes to the Joint Committee on 
Internal Revenue Taxation a semiannual re- 
port of tax returns and tax return informa- 
tion disclosed as provided by section 6103 and 
the regulations thereunder. The legislative 
proposal would codify this existing practice 
and would specifically permit inspection of 
the Service’s records of disclosures by indi- 
vidual taxpayers to the extent required by 
the Privacy Act. The proposal would, how- 
ever, effectively modify the Privacy Act by 
specifically excluding from record-keeping 
requirements under either section 6103 or 
the Privacy Act disclosures made under pro- 
posed section 6103(f), (h)(1), (h)(2), (h) 
(3), (h) (4), (hn) (5), (4) (1), or (J). 

Proposed section 6103(f)(1) deals with 
disclosures within the Treasury Department 
and should fit the specific exception of 5 
USC 552a(c)(1) as an intra-agency disclo- 
sure under 5 USC 552a(b) (1). When disclo- 
sures are made to the Tax Division of the 
Department of Justice under proposed sec- 
tion 6103(f) (2), the Tax Division is prepar- 
ing to represent the interests of the Internal 
Revenue Service in litigation and is acting as 
an arm of the Service. When so acting as the 
Service’s attorney, the philosophy of the 
Privacy Act should permit an exception for 
keeping records of disclosures made essen- 
tially by a client to its attorney. 

Disclosures under most of the paragraphs 
of proposed section 6103(h) would either be 
impossible to keep records of (i.e. section 
6103(h)(1)) or are in the nature of public 
disclosures (i.e., section 6103(h) (2), (3), (4), 
and (5)). The same public disclosure idea is 
present in proposed section 6103(i) (1), and 
there is some doubt that taxpayer identity 
information under section 6103(J) is a record 
which the Privacy Act was ever intended to 
cover. This is based on Congressman Moor- 
head's floor statement that 5 USC 552a(n) 
“does not ban the release of such [name- 
and-address] lists where either sale or rental 
is not involved.” 

19. Judicial Review— 

The proposal provides that the exclusive 
remedy for an alleged violation of section 
6103 shall be a proceeding under section 
7213 or, where applicable, 5 USC 552a(g) or 
(i), as enacted by the Privacy Act. Judicial 
review of any determination permitted or 
provided by statute to disclose or not to dis- 
lose a return or return information is thus 
limited to a proceeding under section 7213 
or 5 USC 552a(g) or (i). 

20. Penalties for Unauthorized Disclo- 
sure— 

Section 7213 makes it unlawful for any 
Federal or State official or employee to make 
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a disclosure of income tax return informa- 
tion which the Code does not authorize and 
makes it unlawful for any person to print or 
publish any such information except as au- 
thorized by the Code. 

The legislative proposal expands the scope 
of section 7213 in four.significant respects. 
First, section 7213 would apply to unauthor- 
ized disclosure of any tax returns or return 
information. Second, the criminal sanctions 
are extended to former officials or employees 
of the Federal or a State Government. Third, 
the criminal sanctions are extended to pri- 
vate contractors and their officers and em- 
ployees (or former officers and employees) 
who make unauthorized disclosures of re- 
turns and return information to which they 
have been given statutory access. Fourth, 
the maximum monetary penalty for an un- 
authorized disclosure imposed by section 
7213 to existing law would be increased to 
$5,000 from $1,000 to correspond to the 
monetary penalty imposed upon an unau- 
thorized disclosure of records under the Pri- 
vacy Act. 

21. Possible Use of Judicial Procedures of 
Privacy Act to Determine Issues of Federal 
Tax Liability— 

Subtitle F of the Internal Revenue Code 
provides comprehensive rules for the admin- 
istrative and judicial determination of Fed- 
eral tax liability. These rules provide the tax- 
payer a choice of three Federal tribunals, Le., 
& Federal district court, the Court of Claims, 
or the Tax Court, in which to litigate ques- 
tions of his Federal tax liability. Further, 
the taxpayer can invoke elaborate rules for 
attempted resolution of a tax dispute within 
the Internal Revenue Service, involving ad- 
ministrative appeals at several levels. 

The Privacy Act authorizes a judicial 
remedy to compel the requested correction 
of an individual's “record.” See 5 U.S.C. 552a 
(d) and (g) (1) (A). It is believed that it was 
clearly not the intention of the draftsmen of 
the Act to thereby provide a new route for 
administrative and judicial resolution of 
Federal tax disputes. Nevertheless, to avoid 
any possibility of confusion or controversy 
regarding the Act's availability in resolving 
such disputes, the legislative proposal would 
add to section 7852 of the Code a new subsec- 
tion (e), providing that the record-correc- 
tion machinery of the Privacy Act could not 
be applied to the determination of any mat- 
ter to which the provisions of subtitle F 
apply. 


By Mr. ROTH: 
S. 3406. A bill to establish a Bicen- 
tennial Commission to review all govern- 
ment programs, to determine what 


economies and efficiencies can be 
achieved through program consolidation, 
to review the functions carried out by 
each level of government, to make 
recommendations for defining their re- 
spective responsibilities more clearly, and 
for other purposes. Referred to the Com- 
mittee on Government Operations. 

Mr. ROTH. Mr. President, today I am 
introducing legislation to establish a 
national commission to review the 
structure, organization, and effectiveness 
of Government programs and services. 
Government services have grown during 
the course of our 200-year history to the 
point where 32 percent or nearly one- 
third of our gross national production is 
in some sense a Government service. It 
is particularly fitting, therefore, that we 
make an initiative during this our 
Bicentennial Year to review and improve 
on the delivery of these services. 

The Commission shall be known as the 
Citizen’s Bicentennial Commission for 
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the Organization and Operation of Gov- 
ernment. 

Citizens have become increasingly dis- 
enchanted with the performance of 
Government. Citizens no longer believe 
that no problem is beyond our ability 
to diagnose and solve. In fact the services 
which are provided by Government have 
become the subject of considerable 
criticism. Recent public opinion polls 
confirm that a majority of citizens be- 
lieve they are not getting their money’s 
worth from the taxes paid in to the 
Federal Government. Many people 
believe that Government has over- 
promised but has failed to deliver on its 
promises. 

It is clear that the public’s confidence 
in Government will not be restored 
unless the delivery of services is im- 
proved. Few would disagree with this 
objective—the question necessarily is 
how best to implement the idea and how 
quickly can the job be done. 

I believe the public is demanding re- 
view of Government performance. The 
elective process this year has demon- 
strated that public support for Govern- 
ment reorganization and efficiency is 
strong. 

Fiscal responsibility has not always 
been as popular as it is today. It is an 
idea whose time has come. Therefore, I 
believe that more effective Government 
must be set as our top national priority. 
We must undertake a comprehensive re- 
view of all programs and spending in 
order to reduce ineffective spending and 
consolidate duplicative programs. 

In order to transform public support 
for these reforms into permanent im- 
provements, pressure for change must be 
maintained. I believe that a national 
commission of leading public and private 
citizens with broad involvement by the 
public could become an effective means 
to sustain public pressure and interest 
in securing permanent improvements. 

A commission is able to make judg- 
ments that are independent from the 
legislative and executive branch and 
could attract broad public backing. Thus 
a commission could provide the direc- 
tion and momentum which is needed in 
order to improve Government. A com- 
mission would serve as a citizen's sur- 
rogate between the President and the 
Congress. 

Unless public pressure is brought to 
bear on Congress and the executive 
branch the hard look at Government pro- 
grams will be little more than a glance. 

The special interest groups have had 
enormous success in winning programs 
aimed at their own particular needs. 
Once established, these programs are 
impossible to dislodge, whatever their 
merits, because the vested interests fight 
tooth and nail to keep them. 

The view that Congress still controls 
national policymaking has become a dis- 
credited illusion. Our national budget 
has become a vast spoils system for a 
growing class of program perpetuators. 

Village Voice writer, Phil Tracey, re- 
cently described the similarity between 
Government inefficiency in the military- 
industrial complex and within the social- 
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welfare complex. All too often Govern- 
ment programs need indifference and in- 
effectiveness as the vested interests reap 
a handsome percentage off the top for 
their own services. 

We need more voices who are ready to 
call for closer scrutiny of program per- 
formance. There can be no more impor- 
tant goal for this Congress than to take 
the steps necessary to restore the credi- 
bility of Congress as an institution ca- 
pable of giving purpose and direction to 
the Nation’s future. 

Every leading candidate for President 
has indicated the need for taking a closer 
look at Government either to improve 
performance, restructure the bureauc- 
racy, or to reappraise our expectations 
of what Government can do. The public 
is clearly demanding this. Few with ex- 
perience in Government disagree. 

This legislation provides a means for 
any one of the candidates to carry out 
the campaign pledges being made. What 
I am proposing is a searching and far- 
reaching review of Government opera- 
tions. However, the approach which I 
am offering to Congress for its considera- 
tion is balanced and neutral in phil- 
osophy. My hope is that Congress will act 
now to put in place an appropriate forum 
for discussion and action on these na- 
tional issues as the first business of the 
new administration. 

COMMISSION STRUCTURE 


The Citizen’s Bicentennial Commission 
would have a broad charter to examine 
Federal spending as a complement to 
spending reform legislation which I in- 
troduced in February—S. 2925—the Gov- 
ernment Economy and Spending Reform 
Act of 1976. The Commission would pro- 
mote economy, efficiency and improved 
service in the programs, organization, and 
operations of Government. The Commis- 
sion would recommend methods and pro- 
cedures for eliminating duplication and 
overlap in programs and services, suggest 
possible consolidation of such activities 
where appropriate, abolish programs or 
services which are ineffective or unneces- 
sary, and make suggestions for stream- 
lining, economizing, and reducing expen- 
ditures to the lowest amount consistent 
with the efficient performance of Gov- 
ernment services. The Commission would 
also examine the laws and regulations 
of the Federal Code to suggest ways to 
reduce needless overlap and duplication. 

The Commission would be composed 
of 18 members appointed from among 
individuals with extensive experience in 
or knowledge of American government. 
The Commissioners would be selected 
from among respected and dedicated 
public servants and private citizens. The 
quality of the Commission appointments 
is crucial in order to command the con- 
fidence and respect of the broad public. 
Six members shall be appointed by the 
President, four by the President pro tem- 
pore of the Senate, four by the Speaker 
of the House of Representatives, and 
four by the Chief Justice of the United 
States. 

The Chairman and Vice Chairman of 
the Commission would be selected from 
opposing parties so that the Commission 
would be bipartisan. 
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The appointments would be made and 
the Commission would become opera- 
tional immediately following the inau- 
guration of the President in 1977. The 
Commission would be one of the first ef- 
forts by the new administration to ex- 
amine Government organization and un- 
dertake a major streamlining and re- 
structuring of program operations and 
administrative structure. 

The duties of the Commission will be 
to investigate the present programs, 
services, organization, and methods of 
operation of the Government and to re- 
port to the Congress and the President 
its recommendations and constitutional 
amendments, legislative enactments and 
administrative actions which are neces- 
sary in its judgment to carry out such 
recommendations. A final report would 
be made within 33 months after the 
Commission members are sworn in. In- 
terim reports shall be submitted as 
needed. 

The charter of the Commission is to 
make a searching and thorough inves- 
tigation into Government operations and 
organization and suggest ways to in- 
crease efficiency of operations, to im- 
prove the effectiveness of services, and 
to rationalize the structure and orga- 
nization of the laws and agencies of 
Government. 

The Commission would conduct busi- 
ness completely in the open with active 
involvement by citizens. The Commission 
should actively solicit support and par- 
ticipation by citizens in communities 
across the nation to aid the process of 
review and recommendation. 

TASK FORCE ON FEDERAL RESPONSIBILITIES 


An independent task force would be 
constituted within the Commission to 
examine the division of responsibilities 
among the levels of government and 
make recommendations to improve the 
Federal structure. The Task Force on 
Federalism would be conducted by an in- 
dependent panel of no more than 20 
members who would file recommenda- 
tions and report within 15 months. The 
task force would be composed of indi- 
viduals selected from among Members 
of Congress, Governors, State legislators, 
mayors and county officials, and private 
citizens. 

The task force would develop recom- 
mendations on the principal responsibil- 
ities of each level of government within 
the federal system on the manner for 
each level of government to finance such 
responsibilities on the appropriate role of 
grants and intergovernmental assistance, 
and the proper interrelationships among 
the levels of government. 

The relationships among Federal, 
State, and local governments have be- 
come increasingly blurred due to the in- 
terdependence in establishing program 
objectives, standards of performance, 
and governmental finances. The respon- 
sibility for establishing a program, set- 
ting standards and rules, and financing 
a program is no longer defined by tradi- 
tional Federal demarcations. 

The balance of our federal system 
needs to be carefully reviewed to deter- 
mine whether adjustments or refine- 
ments are needed in order to maintain a 
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healthy Federal partnership among the 
Federal Government, State governments, 
and local communities. 

The task force would investigate the 
present structure of government and rec- 
ommend the most appropriate responsi- 
bilities for each level, including any 
constitutional amendments, statutory 
changes, or administrative reforms 
needed. These recommendations would 
be submitted in a separate report to 
be considered by the Bicentennial Com- 
mission in its study of government or- 
ganization and operation. 

The Bicentennial Commission would 
be similar in structure and purpose to the 
two Hoover Commission investigations. 
The first Hoover Commission was estab- 
lished by President Truman and served 
from 1947 to 1949. It made 273 recom- 
mendations to promote economy, effi- 
ciency, and improve service in the orga- 
nization, methods, and operation of the 
executive branch. Seventy-two percent of 
the recommendations were adopted—111 
or 41 percent by administrative action 
and 85 or 31 percent by legislative action. 

The second Hoover Commission was 
established by President Eisenhower and 
served from 1953 to 1955. It made 314 
recommendations also for improving gov- 
ernment operations, organization, and 
administration. Of these, 200 or 64 per- 
cent were adopted—1i47 or 47 percent by 
administrative action, and 54 or 17 per- 
cent by legislative action. 

The action by the two Hoover Com- 
missions: demonstrates that recommen- 
dations to restructure and reform the 
operation of government made by a com- 
mission with broad public involvement 
and support can be effective. A commis- 
sion can provide the necessary combina- 
tion of objectivity, independence, and 
bipartisanship to advance meaningful 
reform. 

It is easy to dismiss a commission as 
a powerless body unable to effect its own 
recommendations. I submit, however, 
that a commission is perhaps better 
suited to scrutinize government opera- 
tions than either the executive or leg- 
islative branch because it is neutral, 
impartial, and independent. The recom- 
mendations made will stand on their 
merits. We can ill afford to turn our 
backs on an opportunity for making gov- 
ernment more effective and more respon- 
sive to the public which deserves to have 
its confidence in government restored. 


By Mr. BEALL: 

S. 3407. A bill to establish a Special In- 
vestigative Commission on Postal Service 
Operations. Referred to the Committee 
on Post Office and Civil Service. 

Mr. BEALL. Mr. President, I am today 
introducing legislation to establish a Spe- 
cial Investigative Commission on Postal 
Service Operations. 

This Commission, made up of private 
citizens, Members of Congress and the 
Director of the Office of Management and 
Budget, would be charged with studying 
all phases of postal operations, and re- 
porting back to the President and Con- 
gress within 6 months on actions which 
could be taken to improve service and 
stabilize costs. 
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Further, during this investigating pe- 
riod, neither the Postmaster General nor 
any other Federal official may implement 
any action, such as the closing of small 
or rural post offices which would have the 
effect of reducing, curtailing, or eliminat- 
ing service to any locality or general class 
of user. 

Put simply, the American people are 
losing faith in our national postal system. 
They see a system which offers less and 
less service at higher and higher costs. 
Worse yet, they, and I, see matters get- 
ting progressively worse in the coming 
months and years. The postal system is 
now caught in a vicious circle of declin- 
ing volume and increasing costs. To cover 
the high costs of the system, USPS con- 
tinues to ask, and get, higher rates. These 
actions, in turn, lead to further reduc- 
tions in usage, which will undoubtedly 
lead to even higher rates. 

Rate increases last year forced, for 
only the third time in this century, a 
net decline of about 800 million pieces of 
mail usage, and, according to the Post- 
master General, this rate of decline shows 
no signs of letting up this year. 

Meanwhile, the Postal Service slips 
deeper into fiscal disaster. Despite con- 
gressional appropriations which have 
averaged $1.5 billion per year, since 1972, 
the Postal Service has accumulated a def- 
icit of over $3 billion. The Postal Service 
started fiscal year 1972 with an equity of 
$1.7 billion. By the end of this year, that 
equity will have dropped to a minus $1.3 
billion. The system now must borrow to 
meet its payroll. The system is now losing 
$250,000 every hour. 

This is simply no way to run a busi- 
ness or a Government enterprise. 

There is, in short, no way to end the 
circle of financial insolvency and poor 
service in which we find the Postal Serv- 
ice today without radical surgery of its 
entire structure. 

Faced with these problems, however, 
the present postal system leadership has 
responded with only ineffective and, in 
fact, counterproductive steps. 

According to a General Accounting Of- 
fice forecast, the postal system will re- 
quire annual revenues of about $20 bil- 
lion per year by 1984 to reach self-suffi- 
ciency. 

Yet the keystone of the Postal Service 
leadership strategy to deal with this 
crushing financial burden is to close 600 
small post offices, thus saving a grand 
total of $6 million. According to postal 
officials, at the current rate of expendi- 
tures, this would allow the post office to 
operate for an additional 9 minutes. 

Not only will this action deprive many 
people of convenient postal service, and 
wipe many communities off the map alto- 
gether, it flies completely contrary to 
the existing law on which the operations 
of the Postal Service are based. 

The Postal Reorganization Act spe- 
cifically states that: 

No small Post Office shall be closed solely 
for operating at a deficit. It being the spe- 
cific intent of the Congress that effective 
postal services be insured to residents of 
both urban and rural communities. 


I cannot conceive of a clearer state- 
ment of public policy. Yet the Postal 
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Service has decided to ignore congres- 
sional intent on this matter. 

The legislation I am introducing today 
would specifically prohibit the closing 
of small and rural Post Offices, which 
are open at the present time, while the 
Commission completes its study, and 
would also extend this moratorium on 
closing actions and other service cuts for 
a period of 180 days following the sub- 
mission of the Commission’s report, in 
order to permit the Congress to develop 
new and comprehensive legislation in 
light of the Commission’s findings. Thus, 
my legislation would prohibit major 
service reductions, such as the closing of 
small or rural post offices, for a minimum 
of 1 year. 

The Commission established by this 
act would be made up of four private 
citizens appointed by the President, one 
of whom will be designated chairman by 
him; two Senators appointed by the 
President of the Senate; two Representa- 
tives appointed by the Speaker of the 
House; and the Director of the Office of 
Management and Budget to represent 
the executive branch. 

The Commission will be required to 
report back to the Congress and the 
President 6 months after formation. This 
is a relatively short period to require a 
report by any Commission, particularly 
one which must delve into this highly 
complicated matter, but I believe the 
public interest requires and demands a 
prompt resolution of the present postal 
mess by the Congress. 

It shall be the duty of the Commission 
to study any and all facets of Postal 
Service operations. However, my legisla- 
tion specifically directs them to consider 
seven issues which I consider to be cru- 
cial to any future decisions on the course 
of reform. 

They are: 

First. An evaluation of the quality of 
delivery service for all classes of mail; 

Second. A forecast of the current and 
future revenue requirements for the 
Postal Service; 

Third. An analysis of various revenue 
sources, including the need for increased 
postal rates in certain classes of mail and 
additional Federal subsidies; 

Fourth. An analysis of the desirability 
and impact on service and overall cost 
savings of various reductions in Postal 
Service; 

Fifth. An evaluation of mechanized 
mail-handling equipment and tech- 
niques; 

Sixth. An analysis of productivity in 
the Postal Service; and 

Seventh. An evaluation, in light of past 
experiences, of the Postal Reorganiza- 
tion Act of 1970, and recommendations 
for amendments to that act. 

It is important to note that in drafting 
the Postal Reorganization Act of 1970, 
the Congress relied heavily on the work 
of the Kappel Commission. This Com- 
mission was appointed by President 
Johnson in 1967 following an unprece- 
dented logjam of mail in late 1966 which 
took months to untangle. 

We now are faced with postal prob- 
lems far more dangerous than any we 
have ever faced. It is time that we once 


13197 


again convene a high level investigatory 
commission, to evaluate, in the light of 
experience, our past legislation, and sug- 
gest new directions for the future. 

Without action, our national postal 
system will continue its unchecked drift 
toward financial ruin. 

Mr. President, I ask unanimous con- 
sent that a text of the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3407 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembied, 

ESTABLISHMENT OF COMMISSION 


Secrion 1. There is established a Special 
Investigative Commission on Postal Service 
Operations. 


MEMBERSHIP OF THE COMMISSION 


Sec. 2. (a) The Commission shall be com- 
posed of nine members as follows: 

(1) Two members of the United States 
Senate, appointed by the President of the 
Senate, each of whom shall be from a dif- 
ferent political party; 

(2) Two members of the United States 
House of Representatives, appointed by the 
Speaker of the House of Representatives, 
each of whom shall be from a different polit- 
ical party; 

(3) The Director of the Office of Manage- 
ment and Budget; and 

(4) Four members from private life, ap- 
pointed by the President of the United 
States, one of which shall be designated by 
the President as Chairman. 

(b) The Commission shall elect a vice 

from among its members. 

(c) Any vacancy in the Commission shall 
not affect its powers but shall be filled in the 
same manner in which the original appoint- 
ment was made. 

(d) A quorum of the Commission shall 
consist of five members, except that the 
Commission may establish a lower number as 
a quorum for the purpose of taking sworn 
testimony. 

DUTIES OF THE COMMISSION 


Sec. 3. (a) It shall be the duty of the 
Commission to conduct a full and complete 
study and investigation of the operations 
and activities of the United States Postal 
Service. Such study and investigation shall 
include, but not be limited to, the follow- 
ing: 

(1) An evaluation of the quality of de- 
livery service for all classes of mail; 

(2) A forecast of the current and future 
revenue requirements for the Postal Service; 

(3) An analysis of various revenue sources, 
including the need for increased postal rates 
in certain classes of mail and additional fed- 
eral subsidies; 

(4) An analysis of the desirability and im- 
pact on service and overall cost savings of 
various reductions in postal service; 

(5) An evaluation of mechanized mail- 
handling equipment and techniques; 

(6) An analysis of productivity in the 
Postal Service; and 

(7) An evaluation, in light of past ex- 
periences, of the Postal Reorganization Act 
of 1970, and recommendations for amend- 
ments to that Act. 

(b) The Commission shall, from time to 
time, and in a final report, report the re- 
sults of its study and investigation and sub- 
mit its recommendation to the President 
and the Congress. The Commission shall 
submit a final report not later than six 
months after the appointment of all mem- 
bers of the Commission. 
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REDUCTION OF SERVICE 


Sec. 4. Effective May 11, 1976 and extend- 
ing for a period of 180 days following such 
time as the final report required by Src. 3 
(b) is submitted to the President and Con- 
gress, neither the Postmaster General, nor 
other official of the United States Postal 
Service or of the Federal Government shall 
implement any action, including but not 
limited to the closing of small or rural post 
offices, which would have the effect of re- 
ducing, curtailing or eliminating service to 
any locality or general category of user. 

POWERS OF THE COMMISSION 


Sec. 5 (a) The Commission may, in carry- 
ing out its duties under this Act, sit and act 
at such times and places, hold such hearings, 
take such testimony, require by subpena or 
otherwise the attendance of such witnesses 
and the production of such books, papers, 
and documents, administer such oaths, have 
such printing and binding done, and make 
such expenditures as the Commission deems 
advisable. Subpenas shall be issued under 
the signature of the chairman or any such 
member of the Commission designated by 
him and shall be served by any person 
designated by the chairman or any such 
member. Any member of the Commission 
may administer oaths or affirmations to wit- 
nesses appearing before the Commission. 

(b) Any United States district court 
within the jurisdiction of which any inquiry 
is carried on, may upon petition by the Com- 
mission, in case of refusal to obey a sub- 
pena or order of the Commission issued 
under subsection (a) of this section, issue 
an order requiring compliance therewith; 
and any failure to obey the order of the 
court may be punished by the court as a 
contempt thereof. 

(c) Subject to such rules and regulations 
as may be adopted by the Commission, the 
chairman shall have the power to— 

(1) Appoint and fix the compensation of 
an executive director, and such additional 
staff personnel as he deems necessary, with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
chapter 51 and subchapter II of chapter 53 
of such title relating to classification and 
General Schedule pay rates, but at rates not 
in excess of the maximum rate for GS-18 of 
the General Schedule under section 5332 of 
such title; and 

(2) Procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States 
Code, but at rates not to exceed $125 a day 
for individuals. 

COMPENSATION OF MEMBERS OF THE 
COMMISSION 

Sec. 6. (a)(1) The members of the Com- 
mission who are Members of the Congress 
shall serve without additional compensa- 
tion. The members of the Commission who 
are officers or employees of the United States 
shall serve without additional compensa- 
tion, but shall continue to receive the sal- 
ary of their regular position when engaged 
in the performance of the duties vested in 
the Commission. 

(2) A member of the Commission other 
than one to whom paragraph (1) applies 
shall receive $125 per diem when engaged in 
the actual performance of the duties vested 
in the Commission. 

(b) All members of the Commission shall 
be reimbursed for travel, subsistence, and 
other n expenses incurred by them 
in the performance of the duties vested in 
the Commission. 

EXPENSES OF THE COMMISSION 


Sec. 7. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 
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EXPIRATION OF THE COMMISSION 
Sec. 8. The Commission shall cease to exist 
thirty days after the submission of its final 
report. 


By Mr. HARTKE (for himself and 
Mr. Pearson) (by request): 

S. 3409. A bill to amend the Regional 
Rail Reorganization Act of 1973 to au- 
thorize additional appropriations for the 
U.S. Railway Association. Referred to the 
Committee on Commerce, 

Mr. HARTKE. Mr. President, I ask 
unanimous consent to have Senator 
GRAVEL added as a cosponsor of S. 3220, 
a bill introduced by mself and Senators 
MAGNUSON, BEALL, and WEICKER. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE. Mr. President, I am in- 
troducing by request, along with Senator 
PEARSON, a bill to provide authorizations 
for fiscal year 1977 for the U.S. Railway 
Association. This legislation is required 
because of the industry structure that 
emerged from the reorganization of the 
bankrupt rail system in the Midwest and 
Northeast and the added cost of litigation 
resulting from the reorganization proc- 
ess. Because of the statutory deadline for 
reporting legislation under the new budg- 
et procedures, I am hopeful that the 
Commerce Committee will be able to re- 
port both this legislation and S. 3220 as 
part of the Amtrak legislation that will 
be considered in the near future. 


By Mr. CASE (for himself and Mr. 
WILLIAMS) : 

S. 3410. A bill to amend the Act of 
September 18, 1964, as amended, author- 
izing the addition of lands to Morristown 
National Historical Park in the State of 
New Jersey, and for other purposes. Re- 
ferred to the Committee on Interior and 
Insular Affairs. 

Mr. CASE. Mr. President, on behalf of 
myself and Mr. Witt1ams I introduce a 
bill to enlarge the Morristown National 
Historical Park at Morristown, N.J. 

This legislation, introduced last week 
in the House by Representative MILLI- 
CENT FENWICK and cosponsored by the 
other members of the New Jersey delega- 
tion, would add approximately 100 acres 
to the historic park site. 

This added acreage, known as the 
Jarvis property, will provide a buffer 
zone necessary to the continued pres- 
ervation of the rustic integrity of the 
park and will make possible the exten- 
sion of the present hiking and horseback 
riding trail system. In addition, enlarging 
the Morristown Park to include the 
Jarvis land will provide additional 
wooded and farm lands of the type be- 
lieved to have been here in the Revolu- 
tionary days. 

I am pleased to have the opportunity 
to tell the Senate about Morristown His- 
torical Park which, I believe, has special 
significance to the Nation during this 
period. It was near Morristown, N.J., 
that the Continental Army, under Gen- 
eral Washington was encamped from 
January until the spring of 1777 and 
again in the winter of 1779-80. Washing- 
ton established his headquarters first at 
the Arnold Tavern on the green at Mor- 
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ristown and during the second encamp- 
ment at the Ford Mansion in Morris- 
town. 

These were not the best of times for 
the Continental forces. The men were 
neither well fed nor well clothed. Their 
ranks were often depleted by desertions 
or the departure of brigades whose en- 
listment periods were over. Washington 
knew well the meaning of “summer 
soldier” and “sunshine patriot.” 

It was during these winter encamp- 
ments that Washington wrote: 

You can form no idea of the perplexity of 
my situation ...No man, I believe, ever had 
& greater choice of difficulties nor less means 
to extricate himself from them. 


Washington, we are told, happened on 
the Morristown area by accident. It 
suited his purposes—from Morristown he 
could observe the British forces en- 
camped in New York City and at Phila- 
delphia, while natural barriers gave him 
protection from attack. In addition, the 
countryside was of rolling woodlands 
dotted with farms—a ready larder for an 
army. Nearby, there were iron foundries. 

During the second encampment—the 
winter of 1779-80—forces numbering be- 
tween 9,000 and 13,000 were stationed on 
the Wick property in Jockey Hollow. Ac- 
cording to my information some 500 acres 
of forestlands were cut over by the sol- 
diers and the trees used for fuel and to 
build small huts in which both officers 
and enlisted men spent the winter. 

While none of these huts has survived, 
replicas can be seen at the Jockey Hol- 
low site today. In addition, the historical 
park includes Tempe Wick house, in 
which the commander of the Pennsyl- 
vania troops wintered, the Ford Mansion 
which was Washington’s headquarters 
during the winter of 1779-80, and two 
museums. 

The new museum near the Wick house 
will be open to the public on June 15. The 
older museum near the Ford Museum 
also is scheduled to open on that day. 

As some of you may know. Morristown 
Park goes back to the 1930’s and my in- 
terest extends over a long period of time 
during which I have been pleased to work 
for the betterment of the park. 

I believe that when we protect our her- 
itage through the preservation of impor- 
tant historic areas we do much for the 
future of our country. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed at 
this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3410 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Act of September 18, 1964 (78 Stat. 957); 
entitled “An Act to authorize the addition 
of lands to Morristown National Historical 
Park in the State of New Jersey, and for 
other purposes,” as amended by the Act of 
October 26, 1974 (88 Stat. 1447), is amended 
by changing “465 acres” in both places in 
which it appears in the first section to “600 
acres." 


Mr. WILLIAMS. Mr. President, I am 
pleased to join with Senator Case in in- 
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troducing a bill to add approximately 
133 acres to Morristown National His- 
torical Park. An identical bill was in- 
troduced in the House May 7 by the en- 
tire New Jersey delegation. 

This Bicentennial Year commemorates 
the heroic events leading to America’s 
independence. During the bitter winters 
of 1777 and 1779-80, the endurance and 
courage of General Washington and his 
troops were put to the test in the rolling 
hills around Morristown. This site of 
two Continental Army encampments 
during critical periods in our War for 
Independence has been preserved by the 
establishment of Morristown National 
Historical Park. 

The only national park in New Jer- 
sey, Morristown is uniquely situated in 
our most densely populated State within 
ready access of the New York metropoli- 
tan area. The extension of Route 287 to 
Morristown has greatly increased the 
pressures of urbanization and suburbani- 
zation in this area. At the same time, 
the Bicentennial will attract a great 
many more tourists to the Park. 

Despite its relatively small acreage, its 
metropolitan location, and the fact that 
its main sectors—Jockey Hollow and 
the New Jersey Brigade Site—are sepa- 
rated, Morristown Park’s natural setting 
has been protected by the natural char- 
acter of the properties surrounding the 
two sectors. These include two wildlife 
sanctuaries, a Girl Scout camp, a county 
park, and a large private estate, known 
as the Jarvis property. Another adjoin- 
ing property, the Cross estate, was ac- 
quired by the National Park Service last 
year under legislation which Senator 
Case and I sponsored. 

There were early indications that at 
least part of the Jarvis property, which 
lies between Jockey Hollow and the New 
Jersey Brigade Site, would be donated 
to the Park Service. However, this is no 
longer the case. When this choice prop- 
erty came on the market recently, the 
New Jersey Conservation Foundation 
acted quickly to secure it for eventual 
acquisition by the Park Service. The 
Foundation has acquired a 90-day op- 
tion to purchase the property at a price 
well below the fair market value. The 
Foundation intends to exercise the op- 
tion and hold the property pending pas- 
sage of authorizing and appropriating 
legislation by Congress. The legislation 
which Senator Case and I are introduc- 
ing today would authorize this acquisi- 
tion by the Federal Government. 

The addition of the Jarvis property to 
Morristown Park would fulfill the objec- 
tives established by the master plan de- 
veloped by the Department of the In- 
terior. It is a vital key to the preserva- 
tion of the parksetting of the entire area. 
Its inclusion in the Park would provide 
needed additional space for tourists dur- 
ing and after the Bicentennial, and 
would enhance the interpretation of this 
historic area. 


By Mr. HRUSKA (for himself, Mr. 
EASTLAND, Mr. HucH Scorr, Mr. 
THURMOND, and Mr. BUCKLEY) 
(by request) : 

S. 3411. A bill to protect the public 
from traffickers in heroin and other 
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opiates and for other purposes. Referred 
to the Committee on the Judiciary. 

Mr. HRUSKA. Mr. President, I am to- 
day introducing at the request of the 
administration, and on behalf of Sena- 
tors EASTLAND, HUGH SCOTT, THURMOND, 
and BUCKLEY, legislation to improve our 
ability to enforce the law against traf- 
fickers of illegal drugs. This legislation 
comes as the result of the President’s 
Message on Drug Abuse delivered to the 
Congress in recent days. 

This legislation is most complex and 
covers many fields of Federal drug con- 
trol enforcement. There is no easy an- 
swer to this serious problem which, as 
the President has pointed out, costs the 
Nation up to $17 billion a year. 

The legislation introduced today pro- 
poses specific steps to strengthen the 
hand of law enforcement in dealing with 
the trafficking of illegal drugs both with- 
in this Nation’s borders and beyond. 
While these specific proposals are con- 
sistent with the President’s intention to 
act in this area, it is recognized that 
many of them will require careful scru- 
tiny by the Congress. There may be need 
for changes in the methods, in the scope, 
and in the direction of this legislation, 
but it is my purpose to follow the princi- 
pal thrust of the President’s message. I 
hope the Congress will do the same. 

TITLE I—MANDATORY MINIMUM SENTENCES 


Let me outline briefly the various pro- 
visions of this legislation. First, with re- 
gard to the President’s request that man- 
datory minimum prison sentences be re- 
quired for drug traffickers. 

In his April 27 message to the Con- 
gress, the President stated: 

Justice Department statistics show that 
one out of every four persons convicted of 
trafficking in heroin received no prison sen- 
tence at all. One out of every three received 
a sentence of less than three years. And since 
convicted traffickers are eligible for parole 
upon the completion of one-third of their 
sentence, even those who receive longer sen- 
tences rarely served more than a few years. 


Mr. President, laws that permit this 
to happen must be changed, or our ef- 
forts to detect and arrest lawbreakers 
cannot be expected to succeed. Deter- 
rence—certainty that a conviction will 
mean substantial jail time—must be 
achieved. 

The Honorable Harold R. Tyler, Dep- 
uty Attorney General of the United 
States, recently addressed the annual 
Law Day luncheon of the Creighton Uni- 
versity Law School in my hometown of 
Omaha. As a Creighton alumus it was 
heartening for me to hear Judge Tyler 
speak on the subject of “Reform in Sen- 
tences Practices.” Among these remarks 
on the subject were the following: 

If I had a dollar for every time I was told, 
by not only lay friends, but even many of 
my lawyer friends, of their shock to learn 
that a notorious offender was released after 
only two years of a five-year sentence, I 
would be a wealthy man. 


Mr. President, I sincerely believe that 
such sentiments are shared by a ma- 
jority of Americans. Newspapers are con- 
stantly filled with stories of convicted 
criminals, who after receiving sentences 
for serious crimes, are released on parole 
far short of the imposed sentence. Al- 
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though there are proposals under con- 
sideration to change this unfortunate 
system, the sentences for narcotics of- 
fenders should not be delayed. Firm and 
certain punishment must be meted out 
if our drug trafficking problem is to be 
solved. 

The President’s proposed legislation 
goes a long way in correcting this defi- 
ciency in our present system. It would 
require mandatory minimum sentences 
for persons convicted of trafficking in 
heroin and similar narcotic drugs. It 
calls for a 3-year mandatory sen- 
tence for the first offense, and at least 
6 years for any subsequent offenses or 
selling illegal drugs to a minor, subject in 
each instance to some well-defined ex- 
ceptions. 

TITLE Il-—REFORM OF BAIL LAWS FOR DRUG 

TRAFFICKERS 


Mr. President, not only are the sen- 
tencing procedures in need of reform, so 
are the bail laws. And this is without 
question clearly Judicial Committee jur- 
isdiction. A 1974 Department of Justice 
study has shown that nearly one out of 
every two individuals arrested for traf- 
ficking in narcotics was implicated in 
drug trafficking activity while out on 
bail. It is a fact of life that drug dealing 
is a lucrative enterprise and funds for 
bail are readily available to those ar- 
rested. 

Title II of this legislation also provides 
for the establisment by the Congress of 
judicial authority to deny bail if a de- 
fendant arrest tor trafficking heroin or 
dangerous drugs is found: First, to have 
previously been convicted of a drug fel- 
ony; second, to be presently free on 
parole; third, to be a nonresident alien; 
fourth, to have been arrested in posses- 
sion of a false passport; or fifth, to be a 
fugitive or previously convicted felon. 
TITLE ITI-—-FORFEITURE OF PROCEEDS OF ILLEGAL 

DRUG TRANSACTIONS 


Mr. President, title IIT of the bill 
would require the forfeiture of cash or 
other personal property found in the 
possession of a narcotics violator. Such 
cash or personal property would have 
to be used or intended to be used in con- 
nection with an illegal drug transaction. 

The purpose of this section is to reach 
only that which is used or intended to be 
used as consideration for receipt of con- 
trolled substances in violation of this 
act. The descriptive terms of considera- 
tion are defined as follows: 

(1) “Monies” means officially issued coin 
and currency of the United States or any 
foreign country; (2) “negotiable instru- 
ments” means that which can be legally 
transferred to another party by endorsement 
or delivery; and (3) “Securities” refers to 
any stocks, bonds, notes or other evidences 
of debt or property; and (4) “Proceeds” re- 
fers to any other property furnished in ex- 
change for a controlled substance in viola- 
tion of this Act. 

TITLE IV-—ILLEGAL EXPORT OF CASH 


In addition to denying bail, which is 
often achieved because of the easy profits 
from drug dealing, the legislation seeks 
authority for the U.S. Customs Service to 
search persons suspected of smuggling 
money out of the United States. Although 
this, in effect, makes contraband out of 
currency, it would be restricted to cases 
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where the money was in the possession of 
a drug violator and who intended to use 
it for an illegal drug transaction. The 
burden of proof would be high, thus pre- 
venting abuses or over-reaching by Cus- 
toms officials against U.S. citizens travel- 
ing out of the country with large 
amounts of cash intended for lawful pur- 
poses. 

TITLE V—PROMPT REPORTING OF VESSELS 

Mr. President, also included in this 
legislation is a provision that would 
tighten the provisions of the law relating 
to small privately-owned vessels report- 
ing to U.S. Customs officials after their 
arrival in this country. Masters of such 
vessels now have 24 hours in which to re- 
port their arrival. Unfortunately, this 
delay in reporting permits drug traf- 
fickers. sufficient time to unload contra- 
band in this country and put it into the 
channels of the criminal underground. 

The proposed amendment, section 501, 
would authorize the Commissioner of 
Customs to require the master of a vessel 
to report immediately and would also af- 
ford greater flexibility in designating the 
places where arrival may be reported. 
Customs would, thus, be in a position to 
concentrate enforcement activities on 
those vessels failing to report imme- 
diately, on the assumption that they are 
Hable to be involved in smuggling. Sec- 
tion 502 contains a conforming amend- 
ment to section 459 of the Traffic Act (19 
U.S.C. 1459) relating to the arrival of 
vessels from Canada and Mexico. 

CONCLUSION 


To summarize, Mr. President, this is a 
comprehensive package the President is 
asking the Congress to consider. It re- 
fiects a sincere and dedicated effort by 
Mr. Ford to wage a new and aggressive 
campaign against the increase of illegal 
drugs coming into this country. This leg- 
islation can go a long way in helping us 
win that war. 

Mr. President, I do not necessarily sub- 
scribe to each and every one of the bill’s 
provisions. I am not necessarily con- 
vinced of the merit or need for all of 
them. I am not necessarily committed to 
it in its present form and text in its en- 
tirety. 

I repeat the thought expressed earlier 
in these remarks: Careful scrutiny is re- 
quired by the Congress. New and differ- 
ent approaches to law enforcement are 
involved in the areas contained in the 
measure. Hence, the need for thorough, 
searching inquiry to determine the im- 
plications and results of enactment. 

After testimony and evidence of hear- 
ings are completed, it may well be that 
some provisions and sections be amended 
or even deleted; perhaps to be replaced 
by alternatives in additional text. Out- 
right discarding of some parts and in- 
sertion of new material may be deemed 
necessary to make for an acceptable and 
workable end product. Other members 
of the Judiciary Committee and of the 
Senate may feel similarly disposed. 

But of this I am certain, Mr. Presi- 
dent: First, that the situation of traf- 
ficking and abuse of illegal drugs is grave 
and critical; second, that the principal 
thrust and declared objectives of the 
measure are sound; and third, that the 
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bill is an excellent vehicle deserving of 
hearings which have for their purpose 
the development of constructive and ef- 
fective legislation. 

It is in that spirit that I introduce the 
bill, urging early hearings, the securing 
of witnesses’ views, and giving due leg- 
islative processing an opportunity to run 
its course. 

Mr. President, I ask unanimous con- 
sent that the text of the proposed bill be 
printed in the Recorp, together with a 
section-by-section analysis and the text 
of President Ford’s message on the 
subject. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 3411 
A bill to protect the public from traffickers 
in heroin and other opiates and for other 
purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Narcotic Sentenc- 
ing and Seizure Act of 1976”. 

TITLE I—MANDATORY MINIMUM 
SENTENCES 


Sec. 101. Part D of title II of the Compre- 
hensive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 841 et seq.) is amend- 
ed as follows: 

(a) Section 401 (21 U.S.C. 841) is amended 


by: 
(1) adding the following new subpara- 
graph at the end of subsection (b) (1): 

“(C) (i) Except as provided in clause (il), 
the judge, in setting the sentence under 
paragraph (A) for an offense involving an 
opiate, may not sentence the person to pro- 
bation, or suspend imposition or execution 
of the sentence, or sentence the person pur- 
suant to chapter 402 of title 18, but shall 
sentence the person to a term of imprison- 
ment of not less than three years and shall 
designate a term of parole ineligibility pur- 
suant to section 4208(a) (1) of title 18, United 
States Code, of not less than three years. If 
the person committed such violation after he 
had been convicted of a felony under Fed- 
eral, State, or foreign law relating to an opi- 
ate, the mandatory minimum term of im- 
prisonment under this paragraph shall be 
not less than six years and the mandatory 
minimum term of parole ineligibility pur- 
suant to section 4208(a)(1) of title 18, 
United States Code, shall be not less than six 
years. A term of imprisonment under this 
paragraph shall run consecutively to any 
other term of imprisonment imposed on the 
defendant, and a term of parole ineligibility 
under this paragraph shall run consecutively 
to any other term of parole ineligibility im- 
posed on the defendant pursuant to section 
4208 (a) (1) of title 18. 

“(il) Notwithstanding the provisions of 
clause (i), the court may sentence the de- 
fendant to a shorter term of parole ineligibil- 
ity or imprisonment than required under 
clause (i), to a term of imprisonment with no 
term of parole ineligibility, or to probation, 
or may suspend imposition or execution of 
the sentence, if the court finds that, at the 
time of the offense: 

“(a) the defendant was less than eighteen 
years old; 

“(b) the defendant’s mental capacity was 
significantly impaired, although not so im- 
paired as to constitute a defense to prose- 
cution; 

“(c) the defendant was under unusual and 
substantial duress, although not such duress 
as would constitute a defense to prosecution; 
or 

“(d) the defendant was an accomplice, the 
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conduct constituting the offense was prin- 
cipally the conduct of another person, and 
the defendant's participation was relatively 
minor.”; and 

(2) adding at the end thereof the follow- 
ing new subsection: 

“(d) As used in subsection (b)(1)(C): 

“(1) ‘opiate’ means a mixture or substance 
containing a detectable amount of any nar- 
cotic drug that is a controlled substance in 
schedule I or II, other than a narcotic drug 
consisting of (A) coca leaves; (B) a com- 
pound, manufacture, salt, derivative, or prep- 
aration of coca leaves; or (C) a substance 
chemically identical thereto; and 

“(2) ‘felony’ means an offense for which 
a term of imprisonment of more than one 
year is authorized.”’. 

(b) Section 405 (21 U.S.C. 845) is amended 
by adding at the end thereof the following: 

“(c)(1) Except as provided in subpara- 
graph (2), the judge, in setting the sentence 
under section 401(b)(1)(A) of a person at 
least eighteen years of age who violated 
section 401(a)(1) by distributing an opiate 
to a person under twenty-one years of age, 
shall not sentence the person to probation 
or suspend imposition or execution of the 
sentence, or sentence the person pursuant 
to chapter 402 of title 18, but shall sentence 
the person to: 

“(A) except as provided in paragraph (B), 
a term of imprisonment of not less than 
6 years and shall designate a term of parole 
ineligibility pursuant to section 4208(a) (1) 
of title 18, United States Code, of not less 
than 6 years; or 

“(B) a term of imprisonment of not less 

than 9 years and shall designate a term of 
parole ineligibility pursuant to section 4208 
(a) (1) of title 18, United States Code, of not 
less than 9 years, if the person committed 
such violation after he had been convicted 
of a felony under federal, state, or foreign 
law relating to an opiate. 
A term of imprisonment under this subsec- 
tion shall run consecutively to any other 
term of imprisonment imposed on the de- 
fendant, and a term of parole ineligibility 
under this subsection shall run consecutively 
to any other term of parole ineligibility im- 
posed on the defendant pursuant to section 
4208(a) (1) of title 18. 

“(2) Notwithstanding the provisions of 
paragraph (1), the court may sentence the 
defendant to a shorter term of parole ineli- 
gibility or imprisonment than required under 
paragraph (1), to a term of imprisonment 
with no term of parole ineligibility, or to 
probation, or may suspend imposition or 
execution of the sentence, if the court finds 
that, at the time of the offense: 

“(A) the defendant's mental capacity was 
significantly impaired, although not so im- 
paired as to constitute a defense to prose- 
cution; 

“(B) the defendant was under unusual 
and substantial duress, although not such 
duress as would constitute a defense to 
prosecution; or 

“(C) the defendant was an accomplice, the 
conduct constituting the offense was princi- 
pally the conduct of another person, and the 
defendant’s participation was relatively 
minor. 

“(3) As used in this subsection: 

“(A) ‘opiate’ means a mixture or substance 
containing a detectable amount of any nar- 
cotic drug that is a controlled substance in 
schedule I or II, other than a narcotic drug 
consisting of (i) coca leaves; (ii) a com- 
pound, manufacture, salt, derivative, or 
preparation of coca leaves; or (iil) a sub- 
stance chemically identical thereto; and 

“(B) ‘felony’ means an offense for which 
& term of imprisonment of more than one 
year is authorized.”’. 

(c) Section 406 (21 U.S.C. 846) is amend- 
ed by designating the existing language as 
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subsection (a) and adding the following new 
subsection (b): 

“(b) (1) Except as provided in paragraph 
(2), the judge, in setting the sentence under 
subsection (a) for an attempt or conspiracy 
to commit an offense described in section 
401 involving an opiate, may not sentence 
the person to probation or suspend imposi- 
tion or execution of the sentence or sen- 
tence the person pursuant to chapter 402 of 
title 18, but shall sentence the person to a 
term of imprisonment of not less than 3 
years and shall designate a term of parole 
ineligibility pursuant to section 4208(a) (1) 
of title 18, United States Code, of not less 
than 3 years. If the person committed such 
violation after he had been convicted of a 
felony under federal, state, or foreign law re- 
lating to an opiate, the mandatory minimum 
term of imprisonment under this subsection 
shall be not less than 6 years and the man- 
datory minimum term of parole ineligibil- 
ity pursuant to section 4208(a)(1) of title 
18, United States Code, shall be not less than 
6 years. A term of imprisonment under this 
paragraph shall run consecutively to any 
other term of imprisonment imposed on the 
defendant, and a term of parole ineligibility 
under this paragraph shall run consecutive- 
ly to any other term of parole ineligibility 
imposed on the defendant pursuant to sec- 
tion 4208(a) (1) of title 18. 

“(2) Notwithstanding the provisions of 
paragraph (1), the court may sentence the 
defendant to a shorter term of parole in- 
eligibility or imprisonment than required un- 
der paragraph (1), to a term of imprison- 
ment with no term of parole ineligibility, or 
to probation, or may suspend imposition or 
execution of the sentence, if the court finds 
that, at the time of the offense: 

“(A) the defendant was less than eighteen 
years old; 

“(B) the defendant's mental capacity was 
significantly impaired although not so im- 
paired as to constitute a defense to prose- 
cution; 

“(C) the defendant was under unusual and 
substantial duress, although not such duress 
as would constitute a defense to prosecution; 
or 

“(D) the defendant was an accomplice, 
the conduct constituting the offense was 
principally the conduct of another person, 
and the defendant’s participation was rela- 
tively minor. 

“(3) As used in this subsection: 

“(A) ‘opiate’ means a mixture or sub- 
stance containing a detectable amount of 
any narcotic drug that is a controlled sub- 
stance in schedule I or II, other than a nar- 
cotic drug consisting of (i) coca leaves; (ii) 
a compound, manufacture, salt, derivative, or 
preparation of coca leaves; or (ili) a sub- 
stance chemically identical thereto; and 

“(B) ‘felony’ means an offense for which 
a term of imprisonment of more than one 
year is authorized.”. 

Sec. 102. Part A of title III of the Com- 
prehensive Drug Abuse Prevention and Con- 
trol Act of 1970 (21 U.S.C. 951 et seq.) is 
amended as follows: 

(a) Section 1010 (21 U.S.C. 960) is amended 
by adding the following new paragraph at 
the end of subsection (b): 

“(3)(A) Except as provided in subpara- 
graph (B), the judge, in setting the sen- 
tence under paragraph (A) for an offense 
involving an opiate, may not sentence the 
person to probation, or suspend imposition 
or execution of the sentence, or sentence 
the person pursuant to chapter 402 of title 
18, but shall sentence the defendant to a 
term of imprisonment of not less than three 
years and shall designate a term of parole 
ineligibility pursuant to section 4208(a) (1) 
of title 18, United States Code, of not less 
than three years. A term of imprisonment 
under this subparagraph shall run con- 
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secutively to any other term of imprisonment 
imposed on the defendant, and a term of 
parole ineligibility under this subparagraph 
shall run consecutively to any other term of 
parole ineligibility imposed on the de- 
fendant pursuant to section 4208(a)(1) of 
title 18. 

“(B) Notwithstanding the provisions of 
paragraph (3)(A), the court may sentence 
the defendant to a shorter term of parole in- 
eligibility than required under paragraph 
(3) (A), to a term of imprisonment with no 
term of parole ineligibility, or to probation, 
or may suspend imposition or execution of 
the sentence, if the court finds that, at the 
time of the offense: 

“(i) the defendant was less than eighteen 
years old; 

“(ii) the defendant's mental capacity was 
significantly impaired, although not so im- 
paired as to constitute a defense to prosecu- 
tion; 

“(lii) the defendant was under unusual 
and substantial duress, although not such 
duress as would constitute a defense to pros- 
ecution; or 

“(iv) the defendant was an accomplice, 
the conduct constituting the offense was 
principally the conduct of another person, 
and the defendant's participation was rela- 
tively minor. 

“(C) As used in this paragraph: 

“(1) ‘opiate’ means a mixture or substance 
containing a detectable amount of any nar- 
cotic drug that is a controlled substance in 
schedule I or II, other than a narcotic drug 
consisting of (&) coca leaves; (b) a com- 
pound, manufacture, salt, derivative, or 
preparation of coca leaves; or (c) a substance 
chemically identical thereto, and 

“(il) ‘felony’ means an offense for which 
a term of imprisonment of more than one 
year is authorized.”’. 

(b) Section 1012 (21 US.C. 962) is 
amended by adding the following at the end 
thereof: 

“(d)(1) Except as provided in paragraph 
(2), the judge, in setting the sentence for an 
offense under section 1010(b) involving an 
opiate, if the person committed such viola- 
tion after he had been convicted of a felony 
under Federal, State, or foreign law relating 
to an opiate, shall not sentence the person to 
probation or suspend imposition or execution 
of the sentence, or sentence the person pur- 
suant to chapter 402 of title 18, but shall 
sentence the person to a term of imprison- 
ment of not less than six years and shall des- 
ignate a term of parole ineligibility pursuant 
to section 4208(a)(1) of title 18, United 
States Code, of not less than six years. A term 
of imprisonment under this paragraph shall 
run consecutively to any other terms of im- 
prisonment imposed on the defendant, and a 
term of parole ineligibility under this para- 
graph shall run consecutively to any other 
term of parole ineligibility imposed on the 
defendant pursuant to section 4208(a) (1) of 
title 18. 

“(2) Notwithstanding the provisions of 
paragraph (1), the court may sentence the 
defendant to a shorter term of parole ineligi- 
bility or imprisonment than required under 
paragraph (1), to a term of imprisonment 
with no term of parole ineligibility, or to pro- 
bation, or may suspend imposition or execu- 
tion of the sentence, if the court finds that, 
at the time of the offense: 

“(A) the defendant was less than eighteen 
years old; 

“(B) the defendant’s mental capacity was 
significantly impaired, although not so im- 
paired as to constitute a defense to prosecu- 
tion; 

“(C) the defendant was under unusual 
and substantial duress, although not such 
duress as would constitute a defense to pros- 
ecution; or» 

“(D) the defendant was an accomplice, 
the conduct constituting the offense was 
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principally the conduct of another person, 
and the defendant's participation was rela- 
tively minor. 

“(3) As used in this subsection: 

“(A) ‘opiate’ means a mixture or sub- 
stance containing a detectable amount of 
any narcotic drug that is a controlled sub- 
stance in schedule I or II, other than a nar- 
cotic drug consisting of (i) coca leaves; (ii) 
a compound, manufacture, salt, derivative, or 
preparation of coca leaves; or (iii) a sub- 
stance chemically identical thereto; and 

“(B) ‘felony’ means an offense for which a 
term of imprisonment of more than one year 
is authorized.” 

(c) Section 1013 (21 U.S.C. 963) is amended 
by designating the existing language as sub- 
section (a) and adding the following new 
subsection (b): 

“(b) (1) Except as provided in paragraph 
(2), the judge, in setting the sentence under 
subsection (a) for an attempt or conspiracy 
to commit an offense described in section 
1010(a) involving an opiate, may not sen- 
tence the person to probation, or suspend 
imposition or execution of the sentence, or 
sentence the person pursuant to chapter 402 
of title 18, but shall sentence the person to 
a term of imprisonment of not less than 3 
years and shall designate a term of parole 
ineligibility pursuant to section 4208(a) (1) 
of title 18, United States Code, of not less 
than three years. If the person committed 
such violation after he had been convicted of 
a felony under Federal, State, or foreign law 
relating to an opiate, the mandatory mini- 
mum term of imprisonment under this sub- 
section shall be not less than six years and 
the mandatory minimum term of parole in- 
eligibility pursuant to section 4208(a) (1) 
of title 18, United States Code, shall be not 
less than six years. A term of imprisonment 
under this paragraph shall run consecutively 
to any other term of imprisonment imposed 
on the defendant, and a term of parole in- 
eligibility under this paragraph shall run 
consecutively to any other term of parole 
ineligibility imposed on the defendant pur- 
suant to section 4208(a)(1) of title 18. 

“(2) Nothwithstanding the provisions of 
Paragraph (1), the court may sentence the 
defendant to a shorter term of parole in- 
eligibility or imprisonment than required un- 
der paragraph (1), to a term of imprisonment 
with no term of parole ineligibility, or to pro- 
bation, or may suspend imposition or execu- 
tion of the sentence, if the court finds that, 
at the time of the offense: 

“(A) the defendant was less than eighteen 
years old; 

“(B) the defendant's mental capacity was 
significantly impaired, although not so im- 
panog as to constitute a defense to prosecu- 

on; 

“(C) the defendant was under unusual and 
substantial duress, although not such duress 
as would constitute a defense to prosecu- 
tion; or 

“(D) the defendant was an accomplice, the 
conduct constituting the offense was prin- 
cipally the conduct of another person, and 
the defendant's participation was relatively 
minor. 

“(3) As used in this subsection: 

“(A) ‘opiate’ means a mixture or substance 
containing a detectable amount of any nar- 
cotic drug that is a controlled substance in 
schedule I or II, other than a narcotic drug 
consisting of (i) coca leaves; (ii) a com- 
pound, manufacture, salt, derivative, or prep- 
aration of coca leaves; or (ili) a substance 
chemically identical thereto; and 

“(B) ‘felony’ means an offense for which a 
term of imprisonment of more than one year 
is authorized.”. 

Sec. 103, The Federal Rules of Criminal 
Procedure are amended by adding the follow- 
ing new Rule after Rule 32: r 

“Rule 32.1—Sentence to a Mandatory Sen- 
tence of Imprisonment 
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“If a defendant is convicted of an offense 
for which he may be sentenced to a manda- 
tory term of imprisonment or a mandatory 
term of parole ineligibility under section 401 
(b) (1) (C), 405(c), 406(b), 1010(b) (3), 1012 
(d), or 1013(b) of the Comprehensive Drug 
Abuse Prevention and Control Act, as 
amended (21 U.S.C. 841(b)(1)(C), 845(c}), 
846(b), 960(b) (3), 962(d), or 963(b)), the 
court, prior to imposition of sentence shall 
hold a hearing to determine whether a term 
of imprisonment and parole ineligibility is 
mandatory. The hearing shall be held before 
the court sitting without a jury, and the 
defendant and the government shall be en- 
titled to assistance of counsel, compulsory 
process, and cross-examination of such wit- 
nesses as appear at the hearing. If it appears 
by a preponderance of the information, in- 
cluding information submitted during the 
trial, during the sentencing hearing, and in 
so much of the presentence report as the 
court relies on, that the defendant is subject 
to a mandatory term of imprisonment and 
parole ineligibility, the court shall sentence 
the defendant in accordance with the appro- 
priate provisions of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970, as 
amended. The court shall place in the record 
its findings, including an identification of 
the information relied upon in making its 
findings.”’. 

TITLE II—CONDITIONS OF RELEASE 


Sec. 201. Part D of title II of the Compre- 
hensive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 801 et seq.) is amended 
by adding at the end thereof the following 
new sections: 

“RELEASE CONDITIONS 

“Sec. 412. In setting conditions of release 
under section 3146(a) of title 18, United 
States Code, for any person charged with an 
offense under section 401(a) of this title or 
section 1010(a) of title ITI with respect to an 
opiate, or charged under section 406 of this 
title with attempting or conspiring to com- 
mit an offense under section 401(a) of this 
title relating to an opiate, or charged under 
Section 1013 of title ITI with attempting or 
conspiring to commit an offense under sec- 
tion 1010(a) of title IIT relating to an opiate, 
the judicial officer shall, in addition to deter- 
mining which conditions will reasonably as- 
sure the appearance of the person for trial, 
consider which conditions will reasonably 
assure the safety of the community, the per- 
sonal safety of persons in the community 
including witnesses to the offense, and the 
avoidance of future similar offenses by the 
person charged. 

“DENIAL OF RELEASE PRIOR TO TRIAL 

“Sec. 413. (a) Subject to the provisions of 
this section and notwithstanding the pro- 
visions of section 3146 of title 18, United 
States Code, a judicial officer may deny re- 
lease of a person charged with a violation 
of section 401(a) of this title or section 
1010(a) of title III with respect to an opiate, 
or charged under section 406 of this title 
with attempting or conspiring to commit an 
offense under section 401(a) relating to an 
opiate, or charged under section 1013 of title 
Ill with attempting or conspiring to commit 
an offense under section 1010(a) of title III 
relating to an opiate, who— 

“(1) has previously been convicted of an 
offense under any provision of federal, state, 
or foreign law, relating to an opiate, which 
is punishable by more than one year’s im- 
prisonment; 

“(2) at the time of the offense, was on 
parole, probation, or other conditional re- 
lease in connection with a conviction for 
or a pending charge of an offense under fed- 
eral or state law that is punishable by more 
than one year’s imprisonment; 

“(3) is a nonresident alien; 

“(4) was arrested while in possession: of 
& passport or other documentation necessary 


CONGRESSIONAL RECORD— SENATE 


for international travel incorrectly identify- 
ing him or belonging to some other person; or 

“(5) has been convicted of having been 
a fugitive from justice, an escapee, or for 
willfully failing to appear before any court 
or judicial officer under federal or state law. 

“(b) No person described in subsection (a) 
of this section shall be denied release un- 
less the judicial officer— 

“(1) holds a hearing in accordance with 
the provisions of subsection (c) of this sec- 
tion; 

“(2) finds— 

“(A) that there is clear and convincing 
evidence that the person is a person de- 
scribed in paragraph (1), (2), (3), (4), or 
(5) of subsection (a) of this section; 

“(B) that there are no conditions of re- 
lease which will reasonably assure the ap- 
pearance of the person charged, the safety 
of the community, the personal safety of 
persons in the community including wit- 
nesses to the offense, or the avoidance of 
future similar offenses by the person 
charged; and 

“(C) that on the basis of information pre- 
sented by proffer or otherwise to the judicial 
Officer there is a substantial probability 
that the person committed the offense for 
which he is present before the officer, and 

“(3) issues an order denying release ac- 
companied by written findings of fact and 
the reasons for its entry. 

“(c) The following procedures shall apply 
to hearings held pursuant to this section: 

“(1) Whenever the person is before a 
judicial officer, the hearing may be initiated 
on oral motion of the United States Attorney. 

“(2) Whenever the person has been re- 
leased pursuant to section 3146 of title 18, 
United States Code, and it subsequently ap- 
pears that such person may be subject to an 
order denying release under this section, the 
United States Attorney may initiate a hear- 
ing by ex parte written motion. Upon such 
motion the judicial officer may issue a war- 
rant for the arrest of the person. 

“(3) The hearing shall be held immedi- 
ately upon the person’s being brought before 
the judicial officer for such hearing unless 
the person or the United States attorney 
moves for a continuance. A continuance 
granted on motion of the person shall not 
exceed five calendar days, unless there are 
extenuating circumstances. A continuance 
or motion of the United States Attorney shall 
be granted upon good cause shown and not 
exceed three calendar days. The person may 
be held pending the hearing. 

“(4) The person shall be entitled to rep- 
resentation by counsel and shall be entitled 
to present information by proffer or other- 
wise, to testify, and to present witnesses in 
his own behalf. 

“(5) Information stated in, or offered in 
connection with, any order entered pursuant 
to this section need not conform to the rules 
pertaining to the admissibility of evidence 
in a court of law. 

“(6) Testimony of the person given during 
the hearing shall not be admissible on the 
issue of guilt in any other judicial proceed- 
ing, but such testimony shall be admissible 
in proceedings under sections 3150 and 3151 
of title 18, United States Code in perjury 
proceedings, and for the purposes of im- 
peachment in any subsequent proceedings. 

“(7) Appeals from orders denying release 
may be taken pursuant to section 3147 of 
title 18, United States Code. The United 
States may appeal from orders granting re- 
lease under this section. 

“(dad) The case of a person denied release 
pursuant to this section shall be placed on 
an expedited calendar and, consistent with 
the sound administration of justice, his trial 
shall be given priority. 

“DEFINITIONS 


“Sec. 414. As used in sections 412 and 413 
of this title, the term: 
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“(a) ‘Judicial officer’ means any person 
or court authorized pursuant to section 3041 
of title 18, United States Code, or the Fed- 
eral Rules of Criminal Procedure, to admit to 
bail or otherwise to release a person before 
trial or sentencing or pending appeal, in a 
court of the United States and any judge 
of the Superior Court of the District of 
Columbia; and 

“(b) ‘opiate’ has the meaning set forth in 
section 401(d) of this title.’’. 

Sec. 202. The table of contents at the be- 
ginning of the Drug Abuse Prevention and 
Control Act of 1970 is amended by adding 
the following new items after the item relat- 
ing to section 411: 

“Sec. 412. Release conditions. 

“Sec. 413. Denial of release prior to trial. 

“Sec. 414. Definitions.”. 

TITLE II—FORFEITURE OF PROCEEDS 

OF ILLEGAL DRUG TRANSACTIONS 

Sec. 301. Section 511 of the Comprehen- 
sive Drug Abuse Prevention and Control Act 
of 1970 (21 U.S.C. 881) is amended by: 

(a) adding at the end of subsection (a) 
the following new paragraph: 

“(6) All proceeds of an offense described 
in this title or title ITI and all moneys, nego- 
tiable instruments, and securities used or in- 
tended to be used by any person, directly or 
indirectly, in connection with a violation of 
this title or title III.”; and 

(b) adding after the words “Whenever 
property” in subsection (e) the words “de- 
scribed in subsections (a)(1) through (a) 
(5)"; and 

(c) adding a new subsection (h) at the 
end thereof as follows: 

“(h) Whenever property described in sub- 
section (a)(6) is forfeited for violation of 
this title or title III, the Attorney General, 
making due provision for the rights of any 
innocent person; 

“(1) may dispose of property other than 
moneys, negotiable instruments and securi- 
ties in the manner set forth in subsection 
(e); 

“(2) may dispose of negotiable instru- 
ments and securities in the manner pre- 
scribed in subsection (e) (2); and 

“(3) shall forward currency obtained from 
sales pursuant to paragraph (2) and moneys 
forfeited under subsection (a)(6) to the 
Treasurer of the United States for deposit in 
the general fund of the United States Treas- 
ury.”’. 

TITLE IV—ILLEGAL EXPORT OF CASH 


Sec. 401. Section 231(a) of the Currency 
and Foreign Transactions Reporting Act is 
amended to read as follows: 

“(a) Except as provided in subsection (c) 
of this section, whoever, whether as prin- 
cipal, agent, or bailee, or by an agent or 
bailee: 

(1) intends to transport, or have trans- 
ported, monetary instruments from any place 
within the United States to or through any 
place outside the United States in an amount 
exceeding $5,000 on any one occasion shall 
file a report or reports in accordance with 
subsection (b) prior to departing from the 
United States; 

(2) knowingly transports, or causes to be 
transported, monetary instruments from any 
place outside the United States to or through 
any place within the United States in an 
amount exceeding $5,000 on any one occa- 
sion shall file a report or reports prior to or 
at the time of arrival in accordance with 
subsection (b); or 

(3) receives monetary instruments at the 
termination of their on by com- 
mon carrier to the United States from or 
through any place outside the United States 
in an amount exceeding $5,000 on any one 
occasion shall file a report or reports in 
accordance with subsection (b).” 

Sec. 402. Section 235 of the Currency and 
Foreign Transactions Reporting Act (31 
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U.S.C. 1105) is amended by redesignating 
subsection (b) as subsection (c) and by 
adding a new subsection (b) as follows: 
“(b) When because of exigent circum- 
stances a warrant cannot be obtained, any 
Officer of Customs may search without a 
warrant any of the individuals or objects 
included in subsection (a) of this section if 
he has probable cause to believe that mone- 
tary instruments are in the process of trans- 
portation and with respect to which a report 
required under section 231 of this Act (31 
U.S.C. 1101) has not been filed or contains 
material omissions or misstatements.”. 
TITLE V—PROMPT REPORTING OF 
VESSELS 


Sec. 501. Section 433, Tariff Act of 1930, as 
amended (19 U.S.C. 1433), is amended to 
read as follows: 

“The master of any vessel from a foreign 
port or place, or of a foreign vessel from a 
domestic port, or of a vessel of the United 
States carrying bonded merchandise, or for- 
eign merchandise for which entry has not 
been made, arriving at any port or place 
within the United States, shall immediately 
report the arrival of the vessel at the nearest 
customhouse or such other place as the Sec- 
retary of the Treasury may prescribe in reg- 
ulations. The Secretary may by regulation 
extend the time, not to exceed twenty-four 
hours after the arrival of the vessel, in 
which to report arrival.” 

Sec. 502. Section 459, Tariff Act of 1930, as 
amended (19 U.S.C. 1459), is amended by 
substituting a comma for the word “or” 
wherever it appears between the words “en- 
try” and “customhouse”, and inserting after 
the word “customhouse” the phrase “or 
other places as the Secretary of the Treasury 
may prescribe in regulations.”’. 

NaRcoTic SENTENCING AND SEIZURE ACT OF 
1976—SEcTION-BY-SECTION ANALYSIS 


Section 1 of the draft bill provides that 
the Act may be cited as the Narcotic Sen- 
tencing and Seizure Act of 1976. 


TITLE I.—-MANDATORY MINIMUM SENTENCES 


Title I of the draft bill provides mandatory 
minimum prison sentences for most persons 
convicted of an offense involving manufac- 
turing, importing, or trafficking in opiates. 
The defendant could not be paroled until he 
had served the minimum sentence. The judge 
could not sentence the defendant to proba- 
tion, suspend his sentence, or sentence him 
under the Youth Corrections Act. If, how- 
ever, the judge found that, at the time of the 
offense, the defendant was under 18 years of 
age, that his mental capacity was substan- 
tially impaired, that he was under unusual 
and substantial duress, or that he was a 
minor participant in the offense, the judge 
could sentence the defendant to a lower term 
of imprisonment with a lower term of parole 
ineligibility, to probation, or to a suspended 
sentence; a mandatory minimum term of 
imprisonment under these provisions would 
be consecutive to any other term of im- 
prisonment and a mandatory minimum term 
of parole ineligibility would be consecutive to 
any other term of parole ineligibility. 

The provisions would apply only to offenses 
involving an opiate, which is defined as “a 
mixture or substance containing a detectable 
amount of any narcotic drug that is a con- 
trolled substance under schedule I or II, 
other than a narcotic drug consisting of (A) 
coca leaves; (B) a compound, manufacture, 
sale, derivative, or preparation of coca leaves; 
or (C) a substance chemically identical 
thereto.” The provisions are primarily aimed 
at heroin and morphine traffickers, importers, 
and manufacturers. 

Section 101 of the draft bill contains the 
mandatory minimum sentence provisions for 
manufacturers and traffickers of opiates. 

Section 101(a) would amend section 401 of 
the Comprehensive Drug Abuse Prevention 
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and Control Act of 1970 (21 U.S.C. 841), per- 
taining to illegal manufacture, distribution, 
and dispensing of controlled substances, to 
provide a mandatory minimum term of im- 
prisonment of three years and a mandatory 
minimum term of parole ineligibility of three 
years for a first offense relating to an opiate. 
If the offense followed a previous conviction 
for a federal, state, or foreign offense relating 
to an opiate which was punishable by over 
one year in prison, the minimum mandatory 
term of imprisonment and the minimum 
mandatory term of parole ineligibility would 
each be six years. 

Section 101(b) would amend section 405 
of the Act (21 U.S.C. 845) pertaining to dis- 
tribution of controlled substances by a per- 
son at least 18 years of age to a person under 
21, to provide a six-year mandatory mini- 
mum term of imprisonment and a six-year 
mandatory minimum term of parole ineligi- 
bility for a first offense of selling an opiate 
to a person under 21 years of age. If the 
offense is commited afer a previous convic- 
tion for a federal, state, or foreign felony 
involving an opiate, the mandatory mini- 
mum term of imprisonment and mandatory 
term of parole ineligibility would be nine 
years. 

Section 101(c) would amend section 406 
of the Act (21 U.S.C. 846), relating to at- 
tempts and conspiracies to violate the drug 
laws, to provide that, if the offense was an 
offense under section 401 involving an opiate 
the mandatory minimum term of imprison- 
ment and mandatory minimum term of 
parole ineligibility would be three years for 
a first offense. If the offense followed a previ- 
ous conviction for a federal, state, or foreign 
felony involving an opiate, the mandatory 
minimum term of imprisonment and manda- 
tory minimum term of parole ineligibility 
would be six years. 

Section 102 contains the mandatory 
minimum sentence provisions for persons 
who illegally import or export, or who manu- 
facture or distribute for illegal importation, 
opiates. 

Section 102(a) would amend section 1010 
of the Act (21 U.S.C. 960), pertaining to 
ilegal importation and exportation and to 
manufacture and distribution for illegal im- 
portation, of a controlled substance, to pro- 
vide a mandatory minimum term of im- 
prisonment of three years and a mandatory 
minimum term of parole ineligibility of three 
years, for a first offense relating to an opiate. 

Section 102(b) would amend section 1012 
of the Act (21 U.S.C. 962) to provide that 
if an offense involving an opiate is com- 
mitted after a previous conviction for a fed- 
eral, state, or foreign felony relating to an 
opiate, the mandatory minimum term of im- 
prisonment and mandatory minimum term 
of parole ineligibility is six years. 

Section 102(c) would amend section 1013 
of the Act (21 U.S.C. 963), pertaining to at- 
tempts and conspiracies to violate the laws 
concerning importation and exportation of 
controlled substances, to provide a manda- 
tory minimum term of imprisonment and a 
mandatory minimum term of parole ineligi- 
bility of three years for a first offense of at- 
tempting or conspiring to violate section 
1010(a) if the offense involves an opiate. If 
the offense is committed after a previous 
conviction of a federal, state, or foreign 
felony involving an opiate, the mandatory 
minimum term of imprisonment and the 
mandatory minimum term of parole ineligi- 
bility would be six years. 

Section 103 would add a new Rule 32.1 to 
the Federal Rules of Criminal Procedure 
to provide for a sentencing hearing to those 
cases where the provisions of the Compre- 
hensive Drug Abuse Prevention and Control 
Act of 1970 require a minimum term of im- 
prisonment and parole ineligibility. The 
hearing would be held without a jury. 
Parties would have a right to counsel, to 
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compulsory process, and to cross-examina- 
tion of witnesses who appear at the hearing. 
If the defendant is found by a preponder- 
ance of the information, including informa- 
tion submitted during the sentencing hear- 
ing, to be subject to a madatory minimum 
term of imprisonment and parole ineligi- 
bility, the Judge would sentence him in ac- 
cordance with the appropriate provisions of 
the Comprehensive Drug Abuse Prevention 
and Control Act of 1970, as amended. 
TITLE If.—CONDITIONS OF RELEASE 


Release of defendants charged with or con- 
victed of criminal offense is presently gov- 
erned by the Bail Reform Act of 1966 (18 
U.S.C. 3141-56). Title II would amend the 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970 to provide standards of 
release and denial of release for defendants 
charged with trafficking in opiates or with 
illegally importing or exporting opiates, or 
with attempting or conspiring to commit one 
of these offenses. 

Proposed section 412 of the Comprehensive 
Drug Abuse Prevention and Control] Act of 
1970 would permit the judge, in setting pre- 
trial release conditions under the Bail Re- 
form Act for persons charged with opiate 
trafficking, exporting, and importing, and 
with attempts or conspiracies to commit 
those offenses, to consider the danger the 
person poses to the safety of any other per- 
son or to the community, or would revert to 
criminal activity of a nature similar to that 
constituting the basis on the pending charge. 

Proposed section 413 of the Act permits 
the denial of release of certain persons 
charged with serious opiate offenses. Subsec- 
tions (a)(1) through (a)(5) list the cate- 
gories of opiate offenders who may be sub- 
ject to denial of release. These include per- 
sons previously convicted of a federal, state 
or foreign opiate felony, persons on parole, 
probation, or other conditional release at the 
time of the offense, persons who are nonresi- 
dent aliens or in possession of illegal pass- 
ports at the time of arrest, and persons con- 
victed of having been fugitives or escaping 
from prison or willfully failing to appear be- 
fore a court of judicial officer under federal 
or state law. 

Subsection (b) requires that a hearing be 
held before a person may be denied release 
under the section, and that a person may be 
denied release only if the judge finds that 
there is clear convincing evidence that the 
person charged with a serious opiate offense 
belongs in one of the categories of persons 
subject to denial of release, that no condition 
or conditions of release—including the set- 
ting of a high bail—will reasonably assure 
the safety of any other person or the com- 
munity, and that there is a substantial prob- 
ability that the person committed the offense 
with which he is charged. The judge must 
also issue an order denying release accom- 
panied by written findings of fact and a 
statement of reasons for the order’s entry. 

Subsection (c) outlines the procedures and 
rights in the hearing. The defendant is en- 
titled to representation of counsel, has the 
right to testify and to produce information 
by proffer or otherwise, and to present wit- 
nesses in his own behalf. 

Under subsection (d), if a person is denied 
release prior to trial under the provisions of 
the section, his case must be placed on an 
expedited calendar. 


TITLE Il.—FORFEITURE OF PROCEEDS OF ILLEGAL 
DRUG TRANSACTIONS 


Section 301(a2) would amend Section 511 
of the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 (21 U.S.C. 881) to 
permit the forfeiture of all proceeds, monies, 
negotiable instruments and securities used 
or intended to be used in violation of this 
Act. 

` Since the purpose of this section is to reach 
only that which is used or intended to be 
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used as consideration for receipt of controlled 
substances in violation of this Act, the de- 
scriptive terms of consideration are defined 
as follows: (1) “Monies” means officially 
issued coin and currency of the United 
States or any foreign country; (2) Negoti- 
able instruments” means that which can be 
legally transferred to another party by en- 
dorsement or delivery; and (3) “Securities” 
refers to any stocks, bonds, notes or other 
evidences of debt or property; and (4) “Pro- 
ceeds” refers to any other property furnished 
in exchange for a controlled substance in 
violation of this Act. 

Section 301(b) 
amendment. 

Section 301(c) provides that property for- 
felted pursuant to Section 301(a) would be 
disposed of by the Attorney General in ac- 
cordance with existing law and with due re- 
gard for the rights of any innocent persons 
involved. Subsection (h)(3) of Section 301 
also provides that the Attorney General shall 
cause to be deposited in the general fund of 
the United States Treasury all monies for- 
feited pursuant to Section 301(a) and all 
currency derived from the sale of forfeited 
negotiable instruments and securities. 

TITLE IV.—ILLEGAL EXPORT OF CASH 


Title IV of the proposed bill would amend 
the Currency and Foreign Transactions Re- 
porting Act. Section 401 would amend sec- 
tion 231(a) of the Currency and Foreign 
Transactions Reporting Act to provide that a 
violation of the currency reporting require- 
ment occurs when a person who intends to 
transport monetary instruments out of the 
United States in an amount exceeding $5,000 
on any one occasion does not file a report 
prior to departing from the United States. 

Section 231(a) of the Currency and For- 
eign Transactions Reporting Act (31 U.S.C. 
1101(a)) currently requires reports to be 
filed by persons transporting or causing to be 
transported monetary instruments in excess 
of $5,000 into or out of the United States. 
However, on March 25, 1976, the United 
States District Court (S.D. Fla.) dismissed a 
criminal proceeding against Juan Manuel 
Centeno who was discovered departing the 
United States with $250,000 of unreported 
currency. The district court reasoned that no 
violation had occurred because the law is 
violated only after a person has actually left 
the United States without filing the required 
report. As a consequence of this decision, ef- 
fective enforcement of the reporting require- 
ment was significantly impaired. To remedy 
this defect In the law, the proposed amend- 
ment would require a report to be filed prior 
to departure by any person who wishes to 
transport or have transported out of the 
United States any amount exceeding $5,000. 
A person departing by aircraft or vessel would 
have to file the report prior to boarding the 
outbound carrier. Failure to file the report 
would then be a detectable violation. The law 
pertaining to reports by persons entering the 
country would be unchanged. 

The sale of narcotics and dangerous drugs 
in the United States produces vast sums of 
money much of which leaves the United 
States. By monitoring the fiow of currency 
and monetary instruments, significant infor- 
mation is developed with to narcotics 
trafficking and the illegal exportation of 
arms and munitions. However, the gap in 
the enforcement authority of the Customs 
Service noted by the district court has re- 
duced the effectiveness of this program. 
By closing a loop-hole in the reporting re- 
quirements and strengthening Customs 
search authority of departing persons, the 
programs to halt the flow out of the country 
of illicitly obtained currency and currency 
which will be used for the purchase of nar- 
cotics destined for the United States would 
be aided substantially. 

Currently, section 235 of the Currency and 
Foreign Transactions Reporting Act requires 


is simply a clarifying 
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a search warrant in order to seize monetary 
instruments being taken from the United 
States in violation of the reporting require- 
ments of section 231 of the Act. Section 402 
of the proposed bill would allow warrantless 
searches under exigent circumstances 
where there is probable cause to believe that 
monetary instruments are in the process 
of transportation and with respect to which 
a report required under section 231 of this 
Act (31 U.S.C. 1101) has not been filed or 
contains material omissions or misstate- 
ments. 

This proposal would have no effect on 
the current Customs authority which allows 
warrantless searches of persons entering the 
United States. 


TITLE V.— PROMPT REPORTING OF VESSELS 


Title V of the draft bill would require the 
master of any vessel arriving from a foreign 
port or place, or of a foreign vessel arriving 
from a domestic port, or a vessel of the 
United States carrying bonded merchandise 
or foreign merchandise for which entry has 
not been made, to immediately report arrival 
of the vessel at the nearest customhouse or 
such other place as the Commissioner of 
Customs may prescribe in regulations. 

In recent years the use of private yachts 
and pleasure vessels to smuggle narcotics 
and dangerous drugs has created a signifi- 
cant detection and interdiction problem for 
the Customs Service. The existing law con- 
tributes to this problem because, with the 
exception of vessels arriving from Canada 
or Mexico, the law permits twenty-four hours 
in which to report arrival of the vessel. Thus 
a narcotics smuggler using a small boat can 
land in the United States without facing 
the prospect of an immediate Customs in- 
spection and discovery of contraband. This 
problem has become particularly acute in 
Florida where private yachts and pleasure 
yachts with easy access to nearby foreign 
islands and the U.S. inland waterways com- 
Plicate detection. The proposed amendment, 
section 501, would authorize the Commis- 
sioner of Customs to require the master of 
a vessel to report immediately and would 
also afford greater flexibility in designating 
the places where arrival may be reported. 
Customs would, thus, be in a position to 
concentrate enforcement activities on those 
vessels failing to report immediately, on the 
assumption that they are lable to be in- 
volved in smuggling. Section 502 contains a 
conforming amendment to section 459 of the 
Tariff Act (19 U.S.C. 1459) relating to the 
arrival of vessels from Canada and Mexico. 


To the Congress of the United States: 

I address this message to the Congress on 
a matter which strikes me at the very heart 
of our national well-being—drug abuse. 

The cost of drug abuse to this Nation is 
staggering. More than 5,000 Americans die 
each year from the improper use of drugs. 
Law enforcement officials estimate that as 
much as one half of all “street crime”—rob- 
beries, muggings, burglaries—are committed 
by drug addicts to support their expensive 
and debilitating habits. In simple dollar 
terms, drug abuse costs us up to $17 billion 
& year. 

But these statistics—ominous as they are— 
refiect only a part of the tragic toll which 
drug abuse exacts. For every young person 
who dies of a drug overdose, there are thou- 
sands who do not die but who are merely 
going through the motions of living. They sit 
in classrooms without learning. They grow 
increasingly isolated from family and friends. 
At a time when they should be preparing 
for the future, they are “copping out” on the 
present. 

The problem, moreover, is not limited to 
youth or to the disadvantaged. It extends to 
citizens of all ages and all walks of life—from 
the housewife to the college professor. The 
cumulative effect is to diminish the quality 
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and vitality of our community life; to weaken 
the fabric of our Nation. 

When this problem exploded into the na- 
tional consciousness in the late 1960's, the 
response of the Federal Government was swift 
and vigorous. Federal spending on a compre- 
hensive program to control drug abuse grew 
from less than $100 million in 1969 to over 
three-quarters of a billion in 1974; special- 
ized agencies like the Drug Enforcement Ad- 
ministration and the National Institute on 
Drug Abuse were created; and international 
diplomatic efforts to mobilize the assistance 
of foreign governments in a world-wide at- 
tack on drug trafficking were intensified. 

With the help of State and local govern- 
ments, community groups and our interna- 
tional allies in the battle against narcotics, 
we were able to make impressive progress in 
combatting the drug menace. So much so 
that by mid-1973 many were convinced that 
we had “turned the corner” on the drug abuse 
problem, 

Unfortunately, while we had won an im- 
portant victory, we had not won the war on 
drugs. By 1975, it was clear that drug use 
was increasing, that the gains of prior years 
were being lost, that in human terms, nar- 
cotics had become a national tragedy. Today, 
drug abuse constitutes a clear and present 
threat to the health and future of our 
Nation. 

The time has come to launch a new and 
more aggressive campaign to reverse the 
trend of increasing drug abuse in America. 
And this time we must be prepared to stick 
with the task for as long as necessary. 

Because of my deep concern about this 
program and my personal commitment to do 
something about it, last year I directed the 
Domestic Council to undertake a thorough 
review and assessment of the adequacy of the 
Federal drug program. That review, which 
culminated in the publication of the White 
Paper on Drug Abuse, has helped tremen- 
dously to refocus and revitalize the Federal 
effort. We have made substantial progress in 
implementing the many sound recommenda- 
tions contained in the White Paper, but more 
needs to be done. 

And more will be done. The first need for 
stronger action is against the criminal drug 
trafficker. These merchants of death, who 
profit from the misery and suffering of others, 
deserve the full measure of national revul- 
sion. They should be the principal focus of 
our law enforcement activities—at the Fed- 
eral, State and local level. In this regard, I 
am pleased to note that arrests by Federal 
law enforcement officers of major drug traf- 
fickers are up substantially over previous 
years. However, the progress we have made in 
improving our ability to apprehend these 
traffickers will be lost unless major changes 
are made in the way our criminal justice 
system deals with drug traffickers after arrest. 

Justice Department statistics show that 
one out of every four persons convicted of 
trafficking in heroin received no prison sen- 
tence at all. One out of every three received 
a sentence of less than three years. And since 
convicted traffickers are eligible for parole 
upon the completion of one-third of their 
sentence, even those who received longer sen- 
tences rarely served more than a few years. 

I believe this is wrong. It is wrong for the 
criminals who profit by selling drugs, it is 
wrong for the victims of drugs, and it is 
wrong for our system of justice. Laws which 
permit traffickers to go free to prey again on 
society should be changed. These criminals 
must know with certainty that, if convicted, 
they will go to jail for a substantial period 
of time. Only then will the risk of apprehen- 
sion be a deterrent rather than just another 
cost of doing business. 

Accordingly, I will submit to the Congress 
this week legislation which will require man- 
datory minimum prison sentences for persons 
convicted of trafficking in heroin and similar 
narcotic drugs. Sentences under this legis- 
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lation would be at least three years for a first 
offense and at least six years for subsequent 
offenses or for selling to a minor. 

I want to emphasize that the purpose of 
this proposal is not to impose vindictive pun- 
ishment but to protect society from those 
who prey upon it and to deter others who 
might be tempted to sell drugs. Considering 
the terrible human toll that drug addiction 
takes and the extent to which it contributes 
to more and more crime, it is a matter of 
high priority that Congress make our laws 
more effective in curbing drug traffic. 

Another serious problem with current Fed- 
eral law is that even the most notorious drug 
traffickers are usually released on bail soon 
after arrest. The bail is often small and the 
profits from drug trafficking are large, so rais- 
ing and then forfeiting the bail is just an- 
other cost of doing business. A 1974 Justice 
Department study shows that 48 percent— 
nearly one out of two—of a sample of indi- 
viduals arrested for trafficking in narcotics 
were implicated in post-arrest drug traffick- 
ing while out on bail. Other studies show 
that approximately one-fourth of all bail- 
jumpers in drug cases are aliens who were 
caught smuggling drugs into the country. 
These offenders simply flee to their home- 
lands upon posting bail, There, they serve as 
walking advertisements for international 
traffickers attempting to recruit other 
couriers. 

This, too, is wrong. Therefore, in addition 
to asking Congress to establish mandatory 
minimum sentences, I shall submit to Con- 
gress legislation that would enable judges to 
deny bail if a defendant arrested for traffick- 
ing heroin or dangerous drugs is found (1) 
to have previously been convicted of a drug 
felony; (2) to be presently free on parole; 
(3) to be a non-resident alien; (4) to have 
been arrested in possession of a false pass- 
port; or (5) to be a fugitive or previously 
convicted of having been a fugitive. 

Next, the Federal government must act to 
take the easy profits out of drug selling. 

We know that tremendous amounts of 
money are illegally taken out of the country 
each day, either to purchase drugs or to 
transfer profits made by selling drugs to safe 
and secret bank accounts abroad. To prevent 
this money from being smuggled out of the 
country, I will ask Congress to grant to the 
U.S. Customs Service the authority to search 
persons suspected of smuggling money out 
of the country as Customs now has the au- 
thority to search for contraband entering the 
country. 

I shall ask Congress to pass legislation re- 
quiring the forfeiture of cash or other per- 
sonal property found in the possession of a 
narcotics violator—where it is determined 
that it was used or was intended for use in 
connection with an illegal drug transaction. 

I shall ask Congress to change provisions of 
the law which allow the seizure of vehicles, 
boats and aircraft used to smuggle drugs. At 
present, these may be seized by administra- 
tive action only if the value of the property 
is less than $2,500; otherwise action by a 
Federal judge is necessary. 

This $2,500 limitation is out of date and 
must be changed. Therefore, I shall ask Con- 
gress to raise to $10,000 the ceiling for ad- 
ministrative forfeitures. This will not only 
make law enforcement against traffickers 
more swift and more effective but it will also 
help to relieve court congestion. 

I shall ask Congress to tighten the provi- 
sions of the law relating to small privately 
owned boats reporting to Customs after their 
arrival. At present, the masters of these ves- 
sels have 24 hours to report their arrival to 
Customs—and that is ample time to unload 
contraband. I shall ask Congress to pass leg- 
islation requiring such vessels to report to 
Customs immediately upon their arrival. 

I call on Congress also to ratify an existing 
treaty for the international control of syn- 
thetic drugs. 
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Over the past fifty years the major nations 
of the world have worked out treaty arrange- 
ments for the international control of drugs 
with a natural base, such as opiates and co- 
caine. But no similar arrangements exist for 
the control of synthetic drugs—such as bar- 
biturates, amphetamines and tranquilizers; 
and the abuse of these synthetic drugs is a 
growing problem which is now almost as 
serious as the abuse of heroin in the United 
States. 

Five years ago the United States played a 
major role in the preparation of the 1971 
Convention on Psychotropic Substances, a 
treaty to deal with international traffic in 
synthetic drugs. But the Senate has not yet 
ratified this treaty, and Congress has not yet 
passed the enabling legislation. 

The delay in U.S. ratification of the Con- 
vention has been an embarrassment to us. 
Moreover, it has made it extremely difficult 
for us to urge other countries to tighten con- 
trols on natural-based narcotic substances, 
when we appear unwilling to extend interna- 
tional controls to amphetamines, barbi- 
turates and other psychotropic drugs which 
are produced here in the United States. 

So far, I have emphasized the need for ad- 
ditional legislation and Congressional action. 

But there are Executive actions which I 
can take and I am today doing so. 

The Federal program to control drug abuse 
is as diverse as any in government, involv- 
ing some seven Cabinet departments and sev- 
enteen agencies. It is vitally important that 
the efforts of these departments and agen- 
cles be integrated into an effective overall 
program but that responsibility for specific 
program management rest with the appro- 
priate departments and agencies. 

Accordingly, I am today establishing two 
new Cabinet committees—one for drug law 
enforcement and the other for drug abuse 
prevention, treatment and rehabilitation. 

The Cabinet Committee for Drug Law En- 
forcement will consist of the Attorney Gen- 
eral as chairman and the Secretaries of the 
Treasury and Transportation. The Cabinet 
Committee on Drug Abuse Prevention, Treat- 
ment and Rehabilitation will consist of the 
Secretary of Health, Education, and Welfare 
as chairman, the Secretary of Defense, the 
Secretary of Labor and the Administrator of 
the Veterans Administration. I charge the 
Attorney General and the Secretary of HEW, 
as chairmen of these committees, with re- 
sponsibility for oversight and coordination 
at all Federal activities within their respec- 
tive areas. 

In carrying out his responsibilities as 
Chairman of the new Cabinet Committee on 
Drug Abuse Prevention, Treatment and Re- 
habilitation, the Secretary of HEW should 
give particular attention to developing ex- 
panded vocational rehabilitation opportu- 
nities for drug addicts. Experience has shown 
that treatment alone is not enough. Unless 
something is done to alter the fundamental 
conditions which led the individual to seek 
escape through drug use, a relapse is likely. 
A job, with the dignity of self-esteem it 
brings, is essential to help the individual re- 
enter the mainstream of American life. Pur- 
ther, the Secretary of HEW and the Attorney 
General will work together to develop plans 
for improving the coordination between the 
drug abuse treatment system and the crim- 
inal justice system. 

I am directing the Secretary of the Treas- 
ury to work with the Commissioner of the 
Internal Revenue, in consultation with the 
Attorney General and the Administrator of 
the Drug Abuse Enforcement Administra- 
tion, to develop a tax enforcement program 
aimed at high-level drug traffickers. We know 
that many of the biggest drug dealers do not 
pay income taxes on the enormous profits 
they make on this criminal activity. I am 
confident that a responsible program can be 
designed which will promote effective en- 
forcement of the tax laws against these in- 
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dividuals who are currently violating these 
laws with impunity. 

No matter how hard we fight the problem 
of drug abuse at home, we cannot make 
really significant progress without the con- 
tinued cooperation of foreign governments. 
This is because most dangerous narcotics are 
produced in foreign countries. Thus, our 
capability to deal with supplies of drugs 
available in the United States depends large- 
ly on the interest and capability of foreign 
governments in controlling the production 
and shipment of illicit drugs. 

Many countries still see drug abuse as pri- 
marily an American problem and are unaware 
of the extent to which the problem is truly 
global in scope. Poorer nations find it difi- 
cult to justify the allocation of scarce re- 
sources to deal with drug abuse in the face 
of many other pressing needs. Also, some 
opium producing countries lack effective 
control over, or access to, growing areas with- 
in their boundaries and, thus, their efforts 
ane ae control programs are made more diffi- 
cult. 

Still, we have been reasonably successful 
in enlisting the cooperation of foreign gov- 
ernments. We must now intensify diplomatic 
efforts at all levels in order to encourage the 
greatest possible commitment from other 
governments to this international problem. 
We must continue to provide technical and 
equipment assistance through cooperative 
enforcement efforts with U.S. agents sta- 
tioned overseas, all aimed at strengthening 
drug control organizations within foreign 
countries. And we must continue to partici- 
pate in building institutions and a system of 
international treaties which can provide a 
legal framework for an international response 
to this international problem. 

I have spoken personally to Presidents 
Echeverria of Mexico and Lopez-Michelsen 
of Colombia and with Prime Minister Demirel 
of Turkey in an effort to strengthen coop- 
eration among all nations involved in the 
fight against illicit drug traffic. I intend to 
continue to urge foreign leaders to increase 
their efforts in this area, Attorney General 
Levi has recently discussed drug control 
problems with the Attorney General of Mex- 
ico and Secretary of State Kissinger has dis- 
cussed narcotic control efforts with senior 
officials in Latin America on his recent trip 
there. I have asked both of them, as well as 
our Ambassador to the United Nations, Wil- 
liam Scranton, to continue to expand these 
important discussions. 

The reactions of the governments which 
‘we have approached have been positive— 
there is a genuine and healthy air of mutual 
concern and cooperation between our coun- 
tries and I am confident that our joint 
efforts will bring about a real reduction in 
drug trafficking into the United States. 

One recent example of the new awareness 
and commitment of foreign governments to 
this struggle deserves special mention. 
President Echeverria has written to inform 
me of his intention to set up a cabinet level 
commission to coordinate all law enforce- 
ment and drug treatment programs within 
Mexico and to suggest that his commission 
might periodically exchange information and 
ideas with a counterpart here. This pro- 
posal, which was the result of discussions 
between President Echeverria and concerned 
members of the United States Congress, 
stands as a clear signal that the Mexican 
government recognizes the need to build a 
coordinated response to the problem of drug 
abuse. I believe the periodic exchange of 
views on this matter between our two nations 
would be helpful. Accordingly, I am assign- 
ing responsibility for liaison with the Mexi- 
can Commission to the Cabinet Committee 
on International Narcotic Control and I am 
directing the Secretary of State, as Chair- 
man of the CCINC to immediately form an 
executive committee to meet with its Mexi- 
can counterpart to discuss ways in which 
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our government can collaborate more effec- 
tively. We shall of course consult with con- 
cerned members of Congress as these efforts 
are carried on. 

Drug abuse is a national problem. Our 
national well-being is at stake. The Federal 
Government—the Congress, the Executive 
Branch and the Judicial Branch—State and 
local governments, and the private sector 
must work together in a new and far more 
aggressive attack against drugs. 

I pledge that the Federal Government will 
maintain the high priority which it has 
given this problem. We will strengthen our 
law enforcement efforts and improve our 
treatment and rehabilitation programs. 
With Congress’ help, we will close loopholes 
in our laws which permit traffickers to prey 
on our young; and we shall expect the courts 
to do their part. 

All of this will be of little use, however, 
unless the American people rally and fight 
the scourge of drug abuse within their 
own communities and their own families. 
We cannot provide all the answers to young 
people in search of themselves, but we can 
provide a loving and a caring home; we can 
provide good counsel; and we can provide 
good communities in which to live. We can 
show through our own example that’ life 
in the United States is still very meaningful 
and very satisfying and very worthwhile. 

Americans have always stood united and 
strong against all enemies. Drug abuse is an 
enemy we can control but there must be a 
personal and a national dedication and com- 
mitment to the goal, 

If we try, we can be successful in the long 
run. I am convinced we can—and that we 
will. 

GERALD R. FORD. 

THE Warre House, April 27, 1976. 


Mr. HUGH SCOTT. Mr. President, to- 
day, I am joining Senator HRUSKA in in- 
troducing the President’s Narcotics 


Sentencing and Seizure Act of 1976, a bill 


which would amend, both substantively 
and structurally, the Federal Criminal 
Law as it relates to the illegal trafficking 
of hard drugs. This bill is the embodi- 
ment of a broad and comprehensive ef- 
fort to invigorate our Federal enforce- 
ment mechanisms and to eliminate the 
international and domestic snags that 
have handicapped past performance. 

No one can deny the epidemic propor- 
tions of this debilitating addiction, and, 
it is impossible to assess accurately the 
devastating effect of this epidemic on 
our Nation’s population. Such a massive 
problem requires a far-reaching and 
thoughtful response. 

The President is to be praised for com- 
ing to grips with the problem and pro- 
posing an adequate remedy. I have long 
believed that we would help solve the 
drug problem by putting the corrupting 
and contemptible pushers behind bars. 
The President has proposed a harsh but 
appropriate remedy, and we should act 
on it. > 

Mr. BUCKLEY. Mr. President, despite 
the best efforts of law enforcement per- 
sonnel to combat drug abuse during the 
last several years, the heinous traffic in 
narcotic drugs is still a cancer, eating 
away at the fabric and the future of our 
society. In previous sessions of the Con- 
gress, I introduced legislation which 
would have helped to combat the drug 
traffic by mandating minimum jail sen- 
tences, without probation or parole for 
Persons convicted of serious drug-related 
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offenses. Unfortunately, that legislation 
was not enacted. 

I still believe, however, that the men 
and women who are fighting America’s 
battle against hard drugs—both local 
police and Federal officers—need more 
cooperation from the Federal judiciary. 
Nothing is so discouraging to law en- 
forcement officers than to see persons 
whom they have apprehended released 
on easy bail or to see convicted offenders 
put on probation, released on parole, 
or serving only minimal sentences behind 
bars. 

The police and the FBI are doing all 
they can to safeguard Americans, espe- 
cially young Americans, from the trage- 
dy of illegal narcotics. It is time for the 
Congress and the Federal courts to give 
them a hand. That is why I have been 
heartened by the President’s submission 
to the Congress of the Narcotic Sen- 
tencing and Seizure Act of 1976. This bill, 
which parallels the legislation I have 
proposed here in the past, would make 
it possible for our courts to treat serious 
drug offenders—those who knowingly 
deal in the most destructive narcotics— 
with the severity warranted by their 
crimes. 

I am pleased to join Senators Hruska 
and EastTLanp, the distinguished ranking 
minority member and the chairman of 
the Judiciary Committee, in cosponsoring 
the Narcotic Sentencing and Seizure Act 
of 1976. I believe its provisions might be 
improved by the careful consideration of 
the committee; and I hope to make cer- 
tain detailed suggestions along those 
lines in the future. For this bill offers 
an important opportunity for the Con- 
gress to act strongly and decisively 
against illegal narcotics and against 
those reprehensible persons who have 
unleashed that horror upon our people. 


By Mr. KENNEDY: 

S. 3412. A bill to provide emergency, 
humanitarian assistance and relief to the 
earthquake victims of Italy, to amend the 
Foreign Assistance Act of 1961, and for 
other purposes. Referred to the Com- 
mittee on Foreign Relations. 

ITALIAN EARTHQUAKE RELIEF 

Mr. KENNEDY, Mr. President, I am 
introducing today a bill to provide emer- 
gency relief and rehabilitation assist- 
ance to the earthquake victims of Italy. 

As I noted in a statement on Friday, 
the Subcommittee on Refugees, which I 
serve as chairman, is closely following 
this humanitarian emergency, and will 
continue to do so in the days and weeks 
ahead. 

Reports over the weekend fully confirm 
an awesome trail of death, destruction, 
and human suffering. According to the 
latest information from the field, close to 
850 people have been killed and some 
2,300 more have been injured. But as the 
rubble is cleared, this casualty toll will 
surely climb. Moreover, some 45,000 peo- 
ple are homeless, and, with roads de- 
stroyed and communications severed in 
the mountainous areas, the people of 
many communities remain cut off and 
isolated in misery and debris. 

The full impact of the earthquake will 
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not be fully known for some time. But 
the immediate humanitarian needs of the 
earthquake victims are those needs com- 
mon to all victims of natural disasters— 
food, water, shelter, medicine, blankets 
and other supplies. The government of 
Italy deserves much credit for its han- 
dling of the emergency, and so do many 
other governments for their response to 
appeals for help. 

In this connection, Mr. President, the 
Disaster Relief Office in the Agency for 
International Development—AID—has 
responded with commendable speed, and 
has so far obligated close to $600,000 for 
relief purposes in Italy. In addition to 
tents and other relief supplies, this cov- 
ers the operating costs of U.S. medivac 
helicopters and rubble-clearing equip- 
ment. 

Additional amounts, however, will 
surely be needed in the days ahead. 
Given the escalating humanitarian needs 
in Italy, and the constraints on the 
availability of disaster relief funds dur- 
ing the remainder of this fiscal year, as 
well as in fiscal year 1977, I believe that 
special legislation should be expedi- 
tiously considered by Congress. For that 
reason I am introducing this bill today. 

The purpose of this bill is to authorize 
an emergency appropriation for re- 
sponding to the relief and rehabilitation 
needs of earthquake victims in Italy. 
This is a working bill which I hope will 
receive the speedy consideration of the 
Foreign Relations Committee. 

I am hopeful that our Government, in 
concert with others in the international 
community, will spare no effort in re- 
sponding to any appeals for help from 
the Italian Government. The people of 
Italy have suffered a great tragedy. They 
are our good friends. And we must con- 
tinue the long tradition of mutual 
friendship and concern. 

Mr. President, I ask unanimous con- 
sent that the text of the bill I am in- 
troducing today be printed in the RECORD, 
together with my statement of Friday, 
May 7, and the latest AID disaster re- 
oe on humanitarian needs in 
I 2 

There being no objection, the bill and 
material were ordered to be printed in 
the Recor, as follows: 

S. 3412 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Foreign Assistance Act of 1961, as amended, 
be further amended by adding a new section 
as follows: 

“SEC. . EARTHQUAKE RELIEF AND REHABIL- 
ITATION, IN ITALY. (a) The Congress, recog- 
nizing that prompt United States assistance 
is necessary to alleviate human suffering 
among the earthquake victims of Italy, here- 
by authorizes the President to furnish assist- 
ance, on such terms and conditions as he may 
determine, for relief and rehabilitation of 
earthquake victims and other needy people 
in Italy. There is hereby authorized to be 
appropriated for the purpose of this section, 
in addition to amounts otherwise available 
for such purposes,.such sums as may be 
necessary, to remain available until ex- 
pended. 

“(b) Assistance under this section shall be 
provided in accordance with the policies and 
general authority contained in section 491.” 
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SENATOR KENNEDY Urces Swirr U.S. RELIEF 
ror ITALIAN EARTHQUAKE VICTIMS 


Senator Kennedy issued the following 
statement in Washington, May 7, 1975: 

“Yesterday, one of the most destructive 
earthquakes ever to hit central Europe 
struck the people of northern Italy—leaving 
behind an awesome trail of death, destruc- 
tion, and human misery. The shock of the 
earthquake, which registered over 6.5 on the 
Richter scale, was felt in neighboring coun- 
tries as well. 

“Although reports are still preliminary and 
scattered, the Italian Government, disaster 
relief teams, and journalistic accounts all 
speak of a tragic toll in human life. Hun- 
dreds of people are dead, and many more are 
injured. But as the rubble is cleared, the 
casualty toll will surely climb; for the quake 
struck during the night, and according to all 
reports homes and other buildings have col- 
lapsed in towns along the Italian-Yugoslav 
border. 

“For those still alive, many thousands are 
homeless—taking refuge in the streets 
and fields. Entire communities have been 
cut-off, with roads destroyed and commu- 
nications severed in many areas. And while 
the immediate and longer term effects of the 
earthquake are not fully known, all sources 
confirm that a close friend of the United 
States has suffered great tragedy, and that 
emergency relief needs, let alone rehabilita- 
tion and reconstruction, are urgent and mas- 
sive. 

“As Chairman of the Subcommittee on 
Refugees, I want to express my deep per- 
sonal sympathy and concern to the people 
and Government of Italy. And, I am hopeful 
that our government in concert with the U.N. 
Disaster Relief Organization and the inter- 
national community will spare no effort in 
responding to any appeals for help from the 
Italian Government and to the urgent hu- 
manitarian needs of the earthquake’s vic- 
tims. 

“Officials in the Office of Disaster Relief in 
AID informed me this morning that our gov- 
ernment has already moved. A special Task 
Force has been organized, and our Ambas- 
sador in Rome has dispatched six American 
helicopters with relief supplies to the disas- 
ter-stricken region. Private American relief 
organizations are also lending their support. 
And, I am confident that our country’s re- 
sponse to the human tragedy in Italy will 
fully reflect our traditional concern for peo- 
ple in need.” 

ILLUSTRATIVE IMMEDIATE AND SHORT-TERM 
RELIEF AND REHABILITATION 


RELIEF AND RESCUE 


Damage and total destruction of homes 
and other types of dwellings is the major 
problem in the stricken area as more than 
45,000 are homeless. 

Even though relief supplies are arriving 
in the devastated area, it will be some time 
before conditions are back to normal. The 
affected populace will require continued as- 
sistance such as temporary shelter until a 
full-scale reconstruction program is imple- 
mented. Aside from the basic needs, some 
immediate tangible assistance is vehicles and 
helicopters for transporting supplies, fuel for 
cooking and heating, tools and equipment 
for repairing essential utilities. The prelimi- 
nary cost estimate for this phase follows: 


Item 
Blankets and cots 
Temporary shelter. 
Engineer support 
(Clearance of streets and hous- 
ing areas. Emergency repairs 
of essential utilities) 
Transportation of relief items... 
Helicopter support 
Miscellaneous unidentified needs_ 
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REHABILITATION 


Complete reconstruction of homes or 
dwellings, schools, public buildings, etc., will 
be necessary in many areas and in certain 
cases, some can be repaired. Reconstruction 
will be costly but with enough provisions the 
people could be encouraged to repair or re- 
build on a self-help basis, Program support 
for this phase is: 

Item Cost 
Repair of reconstrued utilities.. $ 1,500,000 


Repair of public buildings. 

Furnished prefabricated build- 
ings for schools, clinics, etc... 

Construction tool kits for indi- 


The above figures are illustrative only be- 
cause the Government of Italy is not yet ina 
position to focus on balanced needs and re- 
habilitation. Thus some programs may be 
added or dropped, and dollar amounts shown 
may change following consultation with the 
Government of Italy. 

We intend to work closely with and sup- 
port where possible, the needs of voluntary 
agencies which fit into program objectives. 
DEPARTMENT OF STATE, AGENCY FOR 

INTERNATIONAL DEVELOPMENT, 
Washington, May 11, 1976. 


DISASTER RELIEF BULLETIN 


ITALY EARTHQUAKE 
Epicenter: 46.5 degrees north; 13.0 degrees 


Intensity: 6.5 Richter Scale (9-10 Mer- 
calli Index). 

Location: Provinces of Udine and Perde- 
none, N.E. Italy. 

Time: 9:00 P.M. Italian Time (4:00 P.M. 
EDT). 

Date: May 6, 1976. 

Aftershocks: 5.7 on Richter Scale at 0135 
May 9. 

More than 30 lesser shocks since May 6. 

I. Casualties/Damage: 812 dead; 2300 in- 
jJured; 45000 homeless; 5000 homes destroyed; 
24 town afflicted by quake. 

II. Present Assessment: Particularly heavy 
damage by the quake was reported in the fol- 
lowing cities—Gemona 98 percent destroyed; 
Venzone 90 percent destroyed; Osoppo 80-90 
percent destroyed; Maiano 65 percent 
destroyed; Magnano in Rivera 50-60 percent 
destroyed; Forgaria 50 percent destroyed. 

Most roads are passable and relief supplies 
are flowing into the stricken area. Electric 
lines have been reportedly restored and al- 
though water is readily available, distribu- 
tion is sporadic. 

III. US. disaster relief assistance: Ambas- 
sador’s declaration (helicopter support), 
$25,000; 283 Tents (24th Tactical Command), 
$173,504; 1050 Tents (AID Stockpile, Camp 
Darby), $246,316; Foodstuffs (Military Field 
Rations), $50,000; Earth-moving Equipment, 
$70,000; Blankets, Sheets, Stretchers, and 
Medical Supplies, $6,800; TDY of two foreign 
disaster relief specialists, $3,000; Estimated 
total, $574,620. 

Tents donated by the USG are providing 
shelter for an estimated 9,000 earthquake vic- 
tims. The Government of Italy appealed for 
international assistance in providing shelter 
for approximately 15,000 people and the U.S. 
has already met about fifty per cent of that 
appeal. 

IV. Voluntary agency assistance: The 
American National Red Cross (ANRC) 
donated $25,000 to the Italian Red Cross for 
local purchase of relief supplies. The ANRC 
is also accepting cash contributions from the 
U.S. public for quake victims. 

Catholic Relief Services (CRS) provided 
$25,000 to their representative in Italy for 
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evacuation of victims to refugee camps and 
also gave 10,000 blankets for distribution by 
the Italian CARITAS Agency. CRS has estab- 
lished an Earthquake Victims Fund and will 
accept donations from the American public. 

V. Government of Italy (GOI) assistance: 
Rescue and relief efforts were mobilized im- 
mediately after the quake by the Italian Gov- 
ernment and the Italian Red Cross. A total of 
44 helicopters and seven C’l30s were com- 
mitted to these efforts. An estimated 7,000 
volunteer workers are assisting with the 
country’s disaster relief operations. The GOI 
deployed 5,000 troops to the disaster area to 
assist victims, to locate the missing and to 
bury the dead. The new Government ap- 
pointed Mr. Guisippi Zamberletti, Undersec- 
retary of the Ministry of Interior as Disaster 
Relief Coordinator for Italian Relief Opera- 
tions. 

VI. Other country donor assistance: Aus- 
tria, Food and medicines; Canada, One 200- 
man field hosiptal and medical support unit 
strengthened by a field engineer detachment 
which included 3 light helicopters; France, 
Trained search crews and equipment; Ger- 
many, Tents, blankets, and laundry facilities 
with 26 man technical service team; Luxem- 
bourg, Tents; Netherlands, Tents and beds; 
Norway, Cash donation; Switzerland, HeH- 
copters, surgical teams, and trained search 
dogs; United Kingdom, Tents, beds, sheets, 
blankets, and water purification kits; Yugo- 
slavia, Cash donation of approximately 
$57,000 and typhoid vaccines. 

VII. Weather: The USAF Global Weather 
Service reports weather conditions over the 
stricken area are scattered clouds unlimited. 
Thunderstorms have been predicted at 1100 
hours. Temperature is 70 degrees F. 

CHRISTIAN R. Hotes, IV, 
Acting Director, Office of U.S. 
Foreign Disaster Assistance 


By Mr. MORGAN: 

S. 3413. A bill to develop a standby 
program of needed public works projects 
to be authorized by the Congress when 
determined necessary to stimulate the 
economy or for other reasons. Referred 
to the Committee on Public Works. 

Mr. MORGAN. Mr. President, I am 
indeed pleased today to be introducing a 
bill, S. 3413, the Standby Public Works 
Program Act of 1976. 

As a Member of the Senate since Janu- 
ary of 1975, I and more importantly as 
a member of the Senate Public Works 
Committee, I have been very interested 
in and involved with the legislation we 
have passed to provide public works em- 
ployment jobs. Of course, I am speaking 
of the $6 billion public works bill which 
the President vetoed and which the Sen- 
ate failed to override. Just before the 
Easter recess the Senate again passed a 
smaller version of the earlier vetoed pub- 
lic works bill. 

I do not think there can be any doubt 
but that during a time of economic de- 
pression the Federal Government needs 
to intervene and provide an influx of 
funds to stimulate the economy. There 
can be no better way to do this than 
through the construction industry. That 
is the reason for our using public works 
projects as a means of providing neces- 
sary stimulation for the economy. 

The thing that bothers me, however, 
Mr. President, is that we wait until the 
time of economic hardship before doing 
anything about possible areas for spend- 
ing public works project moneys. It 
would seem to me to be more preferable 
to have a system whereby various neces- 
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sary public works projects could be kept 
continually available for use during a 
period of economic depression. That is 
what I am proposing in the Standby Pub- 
lic Works Program Act of 1976. 

The concept is basically very simple. 
The bill provides that the Secretary of 
Commerce will provide a program 
whereby local and State governments 
would submit possible public works proj- 
ects on an annual basis. The Secretary 
would study and compile these projects 
and would have a list available at all 
times of projects which could be funded 
during the time of an economic recession 
or depression. 

This is basically what the Council of 
Economic Advisors did during the 
1950’s when they kept a continuous in- 
ventory of public works projects. This 
fact was recently pointed out to me by 
Chairman Burns of the Federal Reserve 
Board when he was discussing his tenure 
as Chairman of the Council of Economic 
Advisors under President Eisenhower. 

By implementing this system you would 
be able to meet unemployment problems 
by having public works projects readily 
available. When the unemployment rate 
dropped you could turn off the project 
without any economic loss. It would sim- 
ply be a continuous inventory of public 
works projects always ready for use if 
and when the Congress decided the Fed- 
eral Government should help out the 
economy by putting money into the con- 
struction industry. 

Mr. President, I hope the Senate will 
give this matter its close attention. I 
firmly believe this sort of legislation is 
necessary so that the next time we want 
to stimulate the economy we will have 
the mechanism established for doing so. 
This would insure that our moneys were 
spent at the time they could do the most 
good. Now is the time to act on this legis- 
lation and not when the country again 
finds itself deep in economic problems. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3413 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Standby Public Works Program Act of 1976”. 
PURPOSE 

Sec. 2, The purpose of this Act is to pro- 
vide for the development and maintenance 
of a standby program of needed public works 
projects which will provide substantial 
amounts of employment and can be author- 
ized by the Congress with a minimum of 
delay at such time as the Congress deter- 
mines necessary for stimulation of the econ- 
omy or for other reasons. 

AUTHORIZATION 

Sec. 3. The Secretary of Commerce shall 
develop and carry out a program to carry 
out the purpose of this Act which shall pro- 
vide for— 

(1) an initial survey of State and local 
governments to establish a record of needed 
public works projects throughout the Nation 
which meet the requirements of this Act; 

(2) the establishment of criteria by the 
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Secretary pursuant to which need and rec- 
ommended priorities will be determined for 
the purpose of this Act; 

(3) a program of grants to State and local 
government agencies which will be made by 
the Secretary, upon application, for the nec- 
essary initial planning of projects which the 
Secretary determines meet the qualifications 
for such planning which he has established 
for the purpose of this Act; 

(4) the development of an initial program 
of planned projects which the Secretary 
shall submit to the Congress as soon as prac- 
ticable, together with his recommendations 
and priorities; 

(5) continued project planning and main- 
tenance of the program as necessary for the 
purpose of this Act; and 

(6) submission to the Congress of an an- 
nual reevaluation of recommendations and 
priorities for the purpose of this Act, 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 4. There are authorized to be appro- 
priated such amounts as may be necessary 
for the purpose of this Act. 


By Mr. CHILES: 

S. 3414. A bill to amend the Service 
Contract Act of 1965. Referred to the 
Committee on Post Office and Civil 
Service. 

Mr. CHILES. Mr. President, I am today 
introducing a baseline piece of legislation 
to begin the legislative process for re- 
vising the Service Contract Act of 1965. 

The issue of protecting the wage levels 
of service contract employees has been 
one of the most agonizing problems fac- 
ing private sector workers for years. The 
original act and the 1972 amendments 
have been subject to a barrage of confus- 
ing interpretations and court rulings 
over who is and is not protected and 
covered by the act. 

Most recently, there has been a March 
30, 1976, ruling out of the U.S. district 
court, middle district of Florida, Orlando 
division. The decision in the case of Fed- 
eral Electric Corp. against John T. Dun- 
lop and others, has had the effect of 
suddenly removing a substantial number 
of workers from the protection of the 
Service Contract Act. 

In the Cape Canaveral area of Florida 
alone, particularly at Patrick Air Force 
Base and Kennedy Space Center, 40 per- 
cent of some 9,000 workers have been 
suddenly removed from the coverage, 
according to Labor Department esti- 
mates. Those estimates also show that, on 
a nationwide scale, some 20 percent of 
the workers would be denied protection 
pursuant to Judge Young’s ruling, some 
175,000 to 200,000 workers. 

I cannot emphasize strongly enough 
the human dimension of the problem 
and the urgency to take corrective ac- 
tion since some $500 million worth of 
contracts are about to be recompeted at 
the Florida installations. As it stands 
now, new companies who could bid and 
win these service contracts could pay 
substantially lower wages to these work- 
ers, throwing into question the families’ 
financial stability, their ability to keep 
children in schools, their ability to pay 
the mortgage and the security of the 
wage-earners livelihood. Time and time 
again, “wage-busting” competitions have 
completely disrupted the financial sta- 
bility of these workers’ families and, in 
aggregate, undercut the whole economy 
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of localities heavily dependent on service 
contracts with major Federal installa- 
tions. 

This uncertainly and unfairness can- 
not continue. 

The bill I am introducing today I do 
not expect to be the final answer to the 
problem. It is just a starting point so 
that we can begin the legislative ma- 
chinery turning. 

What the bill is intended to do in its 
present form is basically redress the ef- 
fects of the district court decision by in- 
cluding under the Service Contract Act 
all company employees who, if they 
worked for the Government, would be 
classified or paid at a rate up to and 
including a GS-11 on the general sched- 
ule. 

I want to hear a lot more on how to 
best construct this legislation as it moves 
forward, in particular to find out wheth- 
er the time has come to even further 
extend the coverage to include all white 
collar and professional employees. 

This is a most difficult issue and an ur- 
gent one. I urge my colleagues to join 
promptly in this effort to find a legisla- 
tive action up to the needs of the work- 
ing people. 

Mr. President, I ask unanimous con- 
sent to have the bill printed in the 
RECORD, 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3414 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 8(b) of the Service Contract Act of 
1965 is amended to read as follows: 

“(b) The term ‘service employees’ means 
any employee who, if employed by the United 
States, would be classified and compensated 
under a prevailing rate system or systems 
or would receive compensation under the 
General Schedule under section 5332 of title 
5, United States Code, at any rate which does 
not exceed the highest rate for level GS-11 
under such section.”. 


By Mr. MAGNUSON (for himself, 
Mr. Pearson, and Mr. STEVENS) 
(by request) : 

S. 3415. A bill to authorize appropria- 
tions for the Winter Olympic games, 
and for other purposes. Referred to the 
Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I in- 
troduce by request, for appropriate ref- 
erence, a bill to authorize appropriations 
for the 1980 Winter Olympic games to 
be held in Lake Placid, N.Y., and for 
other purposes and I ask unanimous 
consent that the letter of transmittal 
and statement of purpose and need be 
printed in the Recorp together with the 
text of the bill. 

There being no objection, the bill and 
material were ordered to be printed in 
the REcorp, as follows: 

S. 3415 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Congress declares it to be desirable to the 
long-term interest of the United States that 
the Federal Government contribute to the 


construction of the permanent, unique sports 
facilities for the Thirteenth International 
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Winter Olympic Games which are to be held 
in the United States at Lake Placid, New 
York, in 1980. 

Sec. 2.(a) The Secretary of Commerce is 
authorized to assist the Lake Placid 1980 
Olympic Games, Inc., a not-for-profit corpo- 
ration of the State of New York, or any ap- 
proprite public authority in planning, 
designing, or constructing the permanent, 
unique sports facilities necessary for the 
Thirteenth Winter Olympic Games, specifi- 
cally those facilities needed for speed skat- 
ing, figure skating, 90-meter ski jump, and 
luge events. 

(b) The Secretary may provide such as- 
sistance by making grants not to exceed a 
total of $28,000,000 to finance 100 per centum 
of the estimated cost of providing such facili- 
ties, provided that he may also make addi- 
tional grants not to exceed 50 per centum of 
any costs over this amount which shall be 
attributable to increases in construction 
costs over costs projected as of January 1, 
1976. 

(c) The Secretary shall use authorities and 
funding presently and otherwise available 
to the maximum extent possible. 

(d) Any assistance extended under title 
I of the Public Works and Economic Devel- 
opment Act of 1965, as amended, for the pur- 
pose of this Act, shall be excluded from the 
limitation of section 103 and the require- 
ments for a non-Federal matching share as 
provided by section 101(c) of the Public 
Works and Economic Development Act. 

Sec. 3. There is authorized to be appropri- 
ated such sums as may be necessary to carry 
out provisions of this Act, such funds to re- 
main available until expended. 

May 10, 1976. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

DEAR Mr. PRESIDENT: Enclosed are six 
copies of a draft bill “To authorize appropri- 
ations for the Winter Olympic games, and 
for other purposes.” together with a state- 
ment of purpose and need in support 
thereof. 

This proposed legislation has been review- 
ed by the Department in the light of Execu- 
tive Order No. 11821 and has been determined 
not to be a major proposal requiring evalua- 
tion and certification as to its inflationary 
impact. 

We have been advised by the Office of 
Management and Budget that there would be 
no objection to the submission of our draft 
bill to the Congress and further that its 
enactment would be in accord with the pro- 
gram of the President. 

Sincerely, 
Joun THomas SMITH II, 
Acting Under Secretary of Commerce. 


STATEMENT OF PURPOSE AND NEED 


This draft bill would authorize the Secre- 
tary of Commerce to provide assistance to 
the Lake Placid 1980 Olympic Games, Inc. in 
their efforts to sponsor the 1980 Winter 
Olympics. 

The bill would authorize grants to finance 
up to 100 percent of the cost of certain speci- 
fied permanent, unique sport facilities. It 
would authorize up to $28,000,000 for the 
purpose and additional grants to cover in- 
creases in construction costs which might oc- 
cur. These facilities are: a huge run; a speed 
skating oval; a field house for figure skating; 
and a 90-meter ski jump. 

Beyond the basic purpose of providing 
sports facilities for the 1980 Winter Olympics, 
it is anticipated that such permanent facil- 
ities would be available for future use for 
training winter sports teams. 

The Secretary would use existing prograin 
authorities and budgets to the maximum ex- 
tent possible, and could request additional 
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appropriations, if needed, to finance the con- 
struction. 

The Federal Government would not assume 
any special responsibility for financing other 
facilities or services which may be needed 
for these Games. The plans and projections 
of the Lake Placid 1980 Olympic Games, Inc. 
indicate that other sources of funds, such as 
gate receipts, TV rights, and State and local 
revenues will be available. This bill would 
provide funding for those permanent, unique 
facilities which cannot reasonably be fi- 
nanced through receipts from the 1980 Win- 
ter Games or local and State sources. Tempo- 
rary facilities which are needed for the 1980 
Winter Games should be financed through 
other than Federal sources. Such temporary 
facilities include athlete housing, TV facili- 
ties, administrative offices, renovation of the 
existing ice arena, parking, sanitary and 
water facilities, scoreboards, and other mis- 
cellaneous facilities. 


By Mr. PHILIP A. HART: 

S. 3416. A bill to amend section 186(c) 
of the Labor-Management Relations Act 
of 1947, as amended. Referred to the 
Sere on Labor and Public Wel- 

are. 

S. 3417. A bill to amend the Internal 
Revenue Code of 1954, as amended. Re- 
ferred to the Committee on Finance. 

Mr. PHILIP A. HART. Mr. President, 
buying insurance as a member of a group 
has become increasingly popular with 
consumers. In great part, this is because 
employees negotiate with an employer 
for a contribution to a life or health in- 
airence plan as one of their fringe bene- 

ts. 


The one area where this does not hap- 
pen is in property and casualty insur- 
ance—the homebase of auto insurance. 

There is a certain irony here. For auto 
insurance is the only kind that consum- 
ers in most States are compelled by law 
to buy. And yet, in a number of those 
States, “true” group sales are prohibited 
so that consumers are forced to pay 
higher rates to make up for the ineffi- 
cient sales method: one salesman, one 
motorist. 

And it does cost consumers more to 
purchase auto insurance this way. 

Yearly, consumers pay more than $16 
billion in premiums for private passenger 
auto insurance. Of that, $2.8 billion is 
eaten up by selling costs. In contrast, for 
group health insurance—which has 
about the same total cost in premiums 
yearly—consumers pay about $800 mil- 
lion in yearly selling costs. 

Of course, as a negotiated benefit, 
workers would save more than the sell- 
ing costs since the employer would pick 
up a portion or all of the premium. This 
could work out to savings of $300 to $400 
pee worker—plus $35 to $50 in tax re- 
lief. 

This is not the first time I have called 
this situation to the attention of my col- 
leagues. About 5 years ago—when I first 
introduced the no-fault auto insurance 
bill—also in the package was a proposal 
to encourage sales of “true” group auto 
insurance. 

Unhappily, in the fuss and furor which 
soon surrounded the no-fault insurance 
bill, we did not push ahead with group 
bills. 

But as the inflationary pressures are 
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becoming so dramatic in the auto insur- 
ance field, it is clear that we should enact 
the minor changes in law which would 
allow employers to offer “true” group 
auto insurance as part of a fringe bene- 
fit package. 

Basically, what needs to be done—and 
what is covered by the two bills I intro- 
duce today—is to amend section 186(c) 
of the Labor-Management Relations Act, 
and the Internal Revenue Code of 1954. 
The amendments proposed would allow 
employers to make contributions to 
group auto insurance coverage for em- 
ployees and the workers to get a tax 
break on such contributions. 

In 1973, Congress amended the Labor- 
Management Relations Act to expand the 
area of fringe benefits to include prepaid 
group legal expenses. Basically the 1973 
legislation permitted both employer and 
employee contributions to a jointly ad- 
ministered trust fund to finance this 
benefit. The legislation also permitted 
unions to negotiate a payroll checkoff 
for the workers’ payment of that portion 
of the premium not paid by the employer. 
These bills would extend the same rules 
to auto insurance. 

If group auto insurance coverage is to 
give consumers the savings possible, it is 
necessary that the employers make con- 
tributions. Otherwise, we will not get the 
general participation necessary to make 
it truly a group plan—that is where 
there is an average universal premium 
rate charged to all group members. 

The employers’ contribution is neces- 
sary to make the groups attractive to all 
employees. Otherwise, the group plan 
would become a dumping ground for bad 
risks with exorbitant rates. 

Mr. President, before suggesting this 
plan to the Senate today, I queried some 
of the major unions as to the reaction 
their members may have to this proposal. 

Happily, the AFL-CIO, the UAW and 
the United Mine Workers of America all 
responded with strong support. 

In fact, the March 1976, issue of the 
Federationist, the official publication of 
the AFL-CIO carried an article, “A 
Sensible Approach to Auto Insurance,” 
which I ask unanimous consent be 
printed in the Recor at the conclusion 
of my remarks, together with the two 
bills 


Mr. President, these bills would not re- 
quire anyone to do anything. But they 
would remove barriers which are now 
keeping millions of Americans from sav- 
ing money on their auto insurance. Hope- 
fully, my colleagues will agree that is a 
good idea. 

There being no objection, the bills and 
article were ordered to be printed in the 
RECORD, as follows: 

S. 3416 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. Section 186(c) of the Labor- 
Management Relations Act of 1947, as 
amended, is amended by inserting immedi- 
ately after clause 8 the following: “or (9) 


with respect to money or other thing of 
value paid by an employer to a pooled or in- 


dividual trust fund established by such rep- 


resentative for the purpose of providing or 
defraying the costs of motor vehicle, home- 
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owners multiple peril, fire, or other insur- 
ance benefits for employees, their families 
and dependents: Provided, that the require- 
ments of clause (B) of the proviso to clause 
(5) of this subsection shall apply to such 
trust funds.” 

Sec. 2. The amendment made by section 1 
shall become effective on the date of enact- 
ment. 


S. 3417 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
Part III of subchapter B of chapter 1 of the 
Internal Revenue Code of 1954 is amended 
by adding after section 119 the following 
new section: 

“Sec. 120. EMPLOYER CONTRIBUTIONS TO 
PLANS PROVIDING PROPERTY AND LIABILITY IN- 
SURANCE COVERAGES FOR EMPLOYEES.—Gross 
income does not include contributions by an 
employer to or under insurance plans which 
provide property and liability insurance cov- 
erages for his employees.” 

(b) The amendment made by subsection 
(a) shall apply to taxable years ending after 
the date of the enactment of this Act. 


A SENSIBLE APPROACH TO AUTO INSURANCE 
(By Michael Gildea and Dean E. Sharp) 


Along with all the other items in the 
market basket in the last three years, the 
price of auto insurance premiums is sky- 
rocketing, with a sizable impact on Ameri- 
can workers. For those who depend on the 
automobile for transportation to work, the 
cost of maintaining a car is almost a condi- 
tion of employment, 

For most of the nation's 112 million motor- 
ists, there is no escaping the high cost of 
auto insurance since almost every state has 
some form of compulsory auto insurance 
faw—of the no-fault, financial responsi- 
bility, or mandatory liability coverage vari- 
ety. And for those who finance their automo- 
bile purchases, collision and fire-theft cover- 
age is required to get a loan. 

According to studies for the American 
Automobile Association, insuring the average 
car now costs $383 per year after property- 
casualty rates Jumped an average of 22 per- 
cent in 1975. Similar increases are being 
sought for 1976: 

In New Jersey, a rating organization rep- 
resenting 240 companies covering 1.4 million 
cars is requesting a rate hike of 34 percent. 
This could increase the average New Jersey 
auto policy cost from $250 to $335 yearly. 
The state’s second largest independent writer 
of auto insurance received a 51.8 percent in- 
crease rate in 1975 on top of the 13.8 percent 
increase a year earlier. 

State Farm Mutual, the nation’s largest 
auto insurance company, raised its 1975 rates 
by an average 15 percent nationally. This 
year it plans to raise them by another 13 
to 20 percent. 

Allstate, the nation’s second largest auto 
insurer, will seek rate increases across the 
nation averaging 15 to 20 percent in 1976. 
Its rates went up 20 percent last year. 

In many states, auto premiums went up 
20 to 25 percent in 1975 and in some localities 
premiums have doubled since 1974. 

Besides higher insurance rates, policy 
cancellations of all but the “super safe” 
drivers are also on the increase since this is 
another method for companies to cut po- 
tential losses during unprofitable periods. 
For example, Seattle’s Unigard Insurance 
Group dropped a subsidiary auto insurance 
company in three southwestern states and 
told the New Jersey Insurance Department 
in late 1975 that it will discontinue its busi- 
ness in that state as soon as the policies of 
the 10,000 motorists it covers there expire. 
GEICO Insurance Company has indicated 
that it will write far fewer new policies and 
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will cut back sharply on its renewal of 
policies. GEICO is in the midst of reor- 
ganization in the wake of extensive financial 
losses, 

The insurance industry blames the rate 
hikes on inflation in the accident costs paid 
by auto insurers. Industry spokesmen say 
that between 1970 and July 1975, auto parts 
climbed 71 percent, hospital costs 50 per- 
cent and labor 48 percent. In the past two 
years alone, parts and doctors’ fees rose by 
25 percent with hospital room costs in- 
creasing by 33 percent. 

But like health insurers, auto insurers have 
shown little inclination to try and contain 
rising medical and hospitalization costs. 
And despite the efforts of some insurers, the 
cost of replacing damaged auto parts keeps 
escalating. In November 1975 a typical new 
fender cost $95, up 27 percent from the $75 a 
year before. Both a Senate Commerce sub- 
committee and the Federal Trade Commis- 
sion are now investigating charges of mo- 
nopolistic control of auto crash replacement 
parts. 

Company losses and accident costs, which 
include medical and hospitalization costs 
as well as wage loss and car repairs, will 
continue to rise with inflation. But more can 
be done—and is being done—to relieve con- 
sumers of one of the industry’s antiquated 
administrative expenses, namely legal costs. 

The legal and claims adjustment costs of 
auto insurance now total $3.6 billion 
annually and have been the subject of both 
congresssional and state legislation over the 
past eight years. Several states have adopted 
no-fault laws and Congress has been 
struggling wtih federal no-fault legislation. 

The no-fault concept being considered by 
Congress would have each driver’s own in- 
surer provide him with a comprehensive 
package of personal injury accident benefits 
without the need to pay lawyers and court 
costs to establish “fault.” Under the exist- 
ing fault-based system, one of the major 
abuses is that insurance companies tend to 
get rid of minor cases with prompt payment 
on claims that would cost them more to 
fight in court than to pay. The result is that 
minor accidents are paid off at a rate that 
averages 414 times the loss the car owner 
actually sustains. Yet on the other end of the 
scale, in serious accidents—precisely the 
ones in which the victim needs benefits— 
victims are less likely to receive needed 
benefits because the amount of money at 
stake is enough to make it worth the insur- 
ance company’s time to fight the claim in 
court, 

No-fault is designed to eliminate these and 
other kinds of abuses. By removing the proc- 
ess of determining fault, almost $1 billion 
could be saved and passed on to accident 
victims in the form of improved benefits. It 
is estimated that no-fault will compensate 
50 percent more auto accident victims than 
at present. 

While no-fault eliminates the costly legal 
portion of the administrative expense of 
auto insurance, further reductions could be 
achieved by reducing another costly aspect 
of administrative costs—namely sales. 

For the companies, sales costs consume 18 
cents of each premium dollar. Part of these 
costs are attributable to handling each ap- 
plicant on an individual basis. Auto insur- 
ance lends itself to savings from the same 
kind of group insurance as now exists in 
many union life and health insurance plans. 
It costs the property-casualty insurance in- 
dustry 344 times as much in administrative 
expenses to deliver $1 of auto insurance 
benefits as it does for it to deliver $1 
of group health insurance benefits. 
These potential savings have prompted labor 
and consumer groups to support group auto 
insurance in addition to no-fault coverage. 

The concern is for “true” group Insurance. 
This means an average, universal premium 
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rate which is charged to all members of the 
group—not the individual—with the premi- 
um paid, at least in part, by the employer. 
If a plan allows the insurer to charge indi- 
viduals more or less for their coverage be- 
cause of certain “risk” factors, such as age 
and number of children, then it is really just 
individual coverage and this undermines the 
basic advantage of group insurance of 
“spreading the risk” over a wide group. It’s 
important to both the definition and success 
of a “true” group auto insurance that the 
plan provide for an employer contribution. 

In addition to lowering the cost of auto 
insurance to the individual because of less 
cost for sales, administration and claims 
handling, group insurance can also reduce 
policy cancellations and non-renewals and 
give group members a way to deal with un- 
just claims treatment. And it adds bargain- 
ing power on such items as the cost of auto 
repairs. 

Except for a few small, employee-pay-all 
group auto insurance plans, “true” group 
auto insurance plans have not been included 
in major contracts. 

One reason is that employers are under- 
standably reluctant to get involved with a 
fringe benefit where the potential for costly 
settlements and lengthy litigation with third 
parties are still possible. By providing a per- 
sonal, first-party form of insurance, no- 
fault will end that risk and make such plans 
more attractive to employers once the no- 
fault system is standardized across the 
nation. 

Yet another stumbling block exists. A 
number of state laws prohibit the selling 
of group coverage. Unlike employee group 
plans for health and life insurance involv- 
ing employer contributions, which are today 
legal in every state, only 22 states permit such 
group plans for auto insurance. Sixteen states 
specifically prohibit it either by statute or in- 
surance department regulation. In the re- 
maining 12 states, the status is at best 
unclear. 

The states that prohibit insurance com- 
panies from marketing group auto cover- 
age do so primarily by defining any and all 
groups interested in buying these cover- 
ages as “fictitious,” that is, one put to- 
gether solely for the purpose of buying auto 
insurance. This is why the employer contri- 
bution to a plan is so vital to the definition 
of group insurance. These laws are kept on 
the books in various states through the lob- 
bying strength of the insurance agencies 
which are seeking to protect themselves 
from being undersold by group plans. Those 
state laws currently serve to block groups 
like unions from establishing real group 
coverage. 

Since 1965 a number of state central bodies 
have been attempting to gain group auto 
insurance without much success, In 1965 the 
Oregon AFL-CIO sponsored legislation to au- 
thorize both group auto and other forms of 
property and liability insurance but the bill 
failed to pass. In Kentucky in 1968 the state 
association of insurance agents got a bill 
through the state legislature specifically pro- 
hibiting “fictitious” group property and cas- 
ualty insurance programs, over the opposi- 
tion of the Kentucky AFL-CIO. And in June 
1975 the Texas AFL-CIO lost by a two-vote 
margin on a bill that would have sanctioned 
group auto insurance. 

Yet simply removing restrictive state laws, 
& subject now under consideration by the 
Justice Department in its regulatory in- 
vestigation of the insurance industry, will 
not by itself pave the way for group prop- 
erty and liability insurance coverages. The 
key to true group coverage is the employer 
contribution—attained through collective 
bargaining. 

In the past decade, a number of unions 
have been experimenting with other varia- 
tions of group auto insurance. Principal 
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among these are plans sold on a payroll- 
deduction basis in which the worker pays 
the entire premium without an employer 
contribution. In almost all cases, employees 
are individually underwritten and rated. 
Although these plans offered some savings, 
many were not attractive enough to enroll a 
sufficient number of workers. Indeed, a ma- 
jor union mass merchandising plan pioneered 
in late 1968 covering nearly 49,000 machinists 
at Lockheed now has only 19 percent of those 
workers enrolled. 

One explanation for the decline of this 
type of mass merchandising plan was given 
in the landmark 1970 U.S. Department of 
Transportation (DOT) study of automobile 
insurance in its segment on mass marketing. 

The better risks among the employees 
could perhaps pay the full cost of an indi- 
vidual policy and still be better off than if 
they joined the unselective group,” the re- 
port said. In other words these mass mer- 
chandised group plans are hard-pressed to 
compete with rates charged by direct writing 
companies. These companies seek out what 
they consider the “better risk” drivers and 
charge commensurately lower rates. But even 
for these few for whom a few dollars might 
be saved in a group plan, the inconvenience 
of changing insurers would hardly be worth 
the effort. 

The Department of Transportation report 
goes on to say the real success for group 
auto insurance is more certain if employers 
contribute part or all of the premium. Then 
even the best risks will usually find that 
combination of marketing cost savings and 
employer contribution will make the group 
insurance the best auto insurance bargain 
they can obtain. “Once the plan becomes a 
good bargain for most of the best risks,” the 
report relates, “its success is assured; if it 
is not, it may disintegrate as the preferred 
risks depart.” This is precisely what has 
happened to many of the payroll-deduction, 
worker-pay-all plans for auto insurance. 


They either never really got off the ground 
or suffered dwindling enrollment. 
Collective bargaining for group auto in- 


surance will require federal legislation 
amending the Taft-Hartley Act, which spells 
out items for which joint labor-management 
trust funds may be set up. Group auto in- 
surance is not among them. Similar amend- 
ments have been made for a variety of 
fringe benefits, most recently the 1973 change 
to allow employer-employee contributions to 
prepaid group legal plans. That amendment 
also effectively permitted unions to nego- 
tiate a payroll checkoff for the employees’ 
contributions to the fund. A group auto plan 
totally paid for by management could be 
bargained without the Taft-Hartley amend- 
ment because it would not involve a trust 
fund, but the advantage of the joint trust 
fund aproach is that unions retain a voice 
and participation in the administration of 
the program. 

With many employers already paying for 
health and to a lesser extent disability in- 
come premiums for union workers, the next 
logical step would be to coordinate existing 
overlapping coverages into a full package 
of basic insurance needs. 

Since overlapping coverages are a major 
cause of high premiums, eventually auto 
and even homeowner liability and property 
coverages could also be consolidated into 
single line policies, producing even further 
cost savings. Previous experience with col- 
lective bargaining on insurance fringe bene- 
fits were noted in the DOT report which 
states, “tough collective bargaining has 
helped to make group life and health in- 
surance so successful.” 

Thus union bargaining for other forms 
of group insurance paved the way for its 
availability to union members as well as 
for better plans and reduced premiums for 
those outside the labor movement. 

The same is true of group property and 
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liability insurance coverages. The DOT re- 
port indicates “the overwhelming success of 
mass marketing must await the day when 
group property and liability insurance, and 
especially auto insurance, is a fringe bene- 
fits that is bargained for by unions.” 

While the first order of business is con- 
gressional passage of federal no-fault stand- 
ards in order to reform the mechanics of the 
auto insurance system, this is only half the 
battle. To provide a measure of controls on 
costs, group insurance is also needed. The 
AFL-CIO expressed this belief in a 1971 con- 
vention resolution urging federal legislation 
not only to establish “the no-fault principle 
for compensation” but also for the “en- 
couragement of group coverages.” More re- 
cently the 1975 AFL-CIO convention adyo- 
cated removel of barriers “which inhibited 
the marketing of group casualty insurance.” 

While lawyer and agent associations have 
proved to be tough opponents of insurance 
reform at the state and federal level, the 
labor and consumer groups will continue 
the quest because, as the DOT study points 
out, “the selfish interest of special groups 
should not be permitted to prevail against 
the interest of all.” 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


S. 2135 


At the request of Mr. THurMonp, the 
Senator from Maryland (Mr. BEALL) was 
added as a cosponsor of S. 2135, to au- 
thorize the construction of the General 
Draja Mikhailovich Monument in the 
District of Columbia. 

S. 2348 


At the request of Mr. HARTKE, the Sen- 
ator from Texas (Mr. Tower) was added 
as a cosponsor to S. 2348, to amend sec- 
tion 4940 of the Internal Revenue Code 
of 1954 to change the excise tax in the 
investment income of private founda- 
tions from 4 to 2 percent. 

S. 2548 


At the request of Mr. Cranston, the 
Senator from Pennsylvania (Mr. 
ScHWEIKER) was added as a cosponsor 
of S. 2548, a bill to revise and extend the 
authorizations of appropriations relating 
to emergency medical services systems, 
and for other purposes. 

S. 2642 


At the request of Mr. THurmonp, the 
Senator from Maryland (Mr. BEALL) was 
added as a cosponsor of S. 2642, to au- 
thorize the establishment of the Old 
Ninety Six and Star Fort National His- 
torical Park in the State of South 
Carolina, 

S. 2695 

At the request of Mr. Montoya, the 
Senator from Nevada (Mr. LAXALT) was 
added as a cosponsor of S. 2695, a bill to 
amend the Internal Revenue Code of 
1954. 

S. 2812 

At the request of Mr. Percy, the Sena- 
tor from Wyoming (Mr. McGee), the 
Senator from Ohio (Mr. Tart), the Sen- 
ator from Mississippi (Mr. EASTLAND), 
and the Senator from Kentucky (Mr. 
HUDDLESTON) were added as cosponsors 
Pr A 2812, the Regulatory Reform Act of 
1976. 

S. 2925 

At the request of Mr. MUSKIE, the Sen- 
ator from New Mexico (Mr. DOMENICI), 
the Senator from Minnesota (Mr. 
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HUMPHREY), the Senator from Minne- 
sota (Mr. MONDALE), the Senator from 
Louisiana (Mr. JoHNston), the Senator 
from Massachusetts (Mr. KENNEDY), the 
Senator from Vermont (Mr. LEAHY), the 
Senator from Missouri (Mr. EAGLETON), 
and the Senator from Wisconsin (Mr. 
PROXMIRE) were added as cosponsors of 
S. 2925, the Government Economy and 
Spending Reform Act of 1976. 
S. 3182 


At the request of Mr. Tart, the Sena- 
tor from Vermont (Mr. LEAHY) was 
added as a cosponsor of S. 3182, to amend 
the Occupational Safety and Health Act 
of 1970. 

s5. 3220 

At the request of Mr. HARTKE, the Sen- 
ator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of S. 3220, a bill to 
amend the Department of Transporta- 
tion Act. 

S. 3242 

At the request of Mr. BEALL, the Sena- 
tor from Arizona (Mr. Fannin) and the 
Senator from North Dakota (Mr. 
Younc) were added as cosponsors of 
S. 3242, to provide for the personal safety 
of persons engaged in furthering the 
foreign intelligence operations of the 
United States. 

Ss. 3317 

At the request of Mr. Tarr, the Senator 
from Pennsylvania (Mr. HUGH SCOTT) 
was added as a cosponsor of S. 3317, a 
bill to amend the Occupational Safety 
and Health Act of 1970. 

sS. 3392 


At the request of Mr. Gary Hart, the 
Senator from Colorado (Mr. HASKELL) 
was added as a cosponsor of S. 3392, to 
provide for judicial review of adminis- 
trative determinations made by the Ad- 
ministrator of the Veterans’ Adminis- 
tration. 

SENATE RESOLUTION 97 

At the request of Mr. THurmonp, the 
Senator from North Dakota (Mr. Bur- 
DICK) was added as a cosponsor of Senate 
Resolution 97, urging retention of un- 
diluted U.S. sovereignty over the Canal 
Zone. 

SENATE RESOLUTION 434 

At the request of Mr. CLARK, the Sen- 
ator from Massachusetts (Mr. KENNEDY), 
the Senator from Idaho (Mr. CHURCH), 
and the Senator from Alaska (Mr. 
GRAVEL) were added as cosponsors of 
Senate Resolution 434, relating to the 
treaty powers of the Senate. 

SENATE JOINT RESOLUTION 186 

At his own request, the Senator from 
Pennsylvania (Mr. HucH Scorr) was 
added as a cosponsor of Senate Joint 
Resolution 186, to clarify and reaffirm 
Government purchasing policies. 


SENATE RESOLUTION 445—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING THE PRINTING OF THE RE- 
PORT OF THE NATIONAL FOREST 
RESERVATION COMMISSION 
(Referred to the Committee on Rules 

and Administration.) 

Mr. TALMADGE submitted the follow- 
ing resolution: 
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S. Res. 445 
Resolved, That the annual report of the 
National Forest Reservation Commission for 
the fiscal year ended June 30, 1975, be 
printed with an illustration as a Senate 
document. 


ADDITIONAL COSPONSORS OF AN 
AMENDMENT 


AMENDMENT NO. 1635 


At the request of Mr. Baru, the Sen- 
ator from Maryland (Mr. BEALL) and the 
Senator from Connecticut (Mr. RIBI- 
COFF) were added as cosponsors of 
amendment No. 1635 to restore full fund- 
ing for International Women’s Year, in- 
tended to be proposed to the bill (13172) 
making supplemental appropriations for 
the fiscal year ending June 30, 1976. 


ANNOUNCEMENT OF WITNESSES TO 
TESTIFY ON S. 50—THE FULL 
EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1976 


Mr. NELSON. Mr. President, last week 
the Subcommittee on Employment, Pov- 
erty, and Migratory Labor announced it 
would be holding hearings on May 14, 17, 
18, and 19, on S. 50, the Full Employment 
and Balanced Growth Act of 1976. At 
this time, the list of individuals who 
will be testifying before the subcommit- 
tee on those days is available, and I ask 
unanimous consent that the list be 
printed in the Recorp. For further in- 
formation about the hearings, please 
contact Scott Ginsburg of the subcom- 
mittee staff at (202) 224-3968. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

SUBCOMMITTEE ON EMPLOYMENT, POVERTY, 
AND MIGRATORY LABOR, S. 50, FULL EMPLOY- 
MENT AND BALANCED GROWTH AcT OF 1976, 
9:30 a.m. 

WITNESSES 
May 14—Room 4232 DSOB 

Honorable Hubert H. Humphrey, United 
States Senator from Minnesota. 

Leon Keyserling, Washington, D.C. 

Charles Schultze, Brookings Institution, 
Washington, D.C. 

Andrew Brimmer, Harvard Graduate 
School of Business Administration, Boston, 
Massachusetts. 

Robert Nathan, Robert Nathan Associates, 
Washington, D.C. 

Arthur B. Laffer, Department of Economics, 
University of Chicago, Chicago, Illinois. 

May 17—Room 1114 DSOB 

William Kolberg, Department of Labor. 

Andrew Biemiller, AFL-CIO, Washington, 
D.C. 

Herbert Stein, Department of Economics, 
University of Virginia, Charlottesville, Vir- 
ginia. 

Caroline Shaw Bell, Coman Professor of 
Economics, Wellesley College, Wellesley, 
Massachusetts. 

May 18—Room 1114 

Leonard Woodcock, United Auto Workers, 
Detroit, Michigan. 

Honorable Michael Dukakis, Governor of 
Massachusetts. 

Charles Holt, Urban Institute, Washington, 
D.C. 

May 19—Room 4232 DSOB 

Coretta King, Full Employment Council, 
Washington, D.C. 

James Patton, 
Washington, D.C. 


National Farmer Union, 
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Nelson Cruikshank, National Council of 
Senior Citizens, Washington, D.C. 

John Martin, American Association of Re- 
tired Persons/National Retired Teachers As- 
sociation, Washington, D.C. 

Carl Madden, U.S. Chamber of Commerce, 
Washington, D.C. 

Panel of Women’s Organizations 


Audrey Rowe Colom, National Women’s 
Political Caucus, Washington, D.C. 

Mary Jo Binder, National Organization for 
Women, Washington, D.C. 

Arvonne Fraser, Women’s Equity Action 
League, Washington, D.C. 

Carol Burris, Women’s Lobby, Washing 
ton, D.C. - 


NOTICE OF HEARING 


Mr. JOHNSTON. Mr. President, I wish 
to announce for the information of the 
Senate and the public, the scheduling of 
a public hearing before the Parks and 
Recreation Subcommittee of the Senate 
Interior and Insular Affairs Commit- 
tee 


The hearing is scheduled for May 26, 
beginning at 10 a.m., in room 3110 of the 
Dirksen Senate Office Building. Testi- 
mony is invited on S. 3329, a bill to 
amend the act establishing the Indiana 
Dunes National Lakeshore to provide for 
the expansion of the lakeshore, and for 
other purposes. 

For further information regarding the 
hearings you may wish to contact Mr. 
James Beirne of the subcommittee staff 
on extension 47145. Those wishing to tes- 
tify or who wish to submit a written 
statement for the hearing record should 
write to the Subcommittee on Parks and 
Recreation, Room 3106, Dirksen Senate 
Office Building, Washington, D.C. 20240. 

The subcommittee will also consider 
a similar measure passed by the House 
(H.R. 11455) at this time. 


CHANGE OF HEARING DATE 


Mr. METCALF. Mr. President, for the 
benefit of Senators and other interested 
parties, I wish to announce that the 
oversight hearing by the Subcommittee 
on Minerals, Materials, and Fuels sched- 
uled for May 25—-CONGRESSIONAL RECORD, 
May 3, page 12132—on the status of the 
Law of the Sea Conference has been 
postponed until Tuesday, June 8, 1976. 
The hearing will begin at 10 am., in 
room 3110, Dirksen Senate Office Build- 
ing. 


ADDITIONAL STATEMENTS 


RIP-OFF AT THE SUPERMARKET 


Mr. ABOUREZE. Mr. President, there 
is much discussion today as to just who 
reaps the profit of the food dollar. Fin- 
gers have been pointed at many people, 
all the way from the farmers through the 
so-called middleman and ending at the 
supermarket. I am a cosponsor of S. 2802, 
The Food Industry Antitrust Reports 
Act, legislation which would direct the 
Federal Trade Commission to prepare 
a comprehensive report on the market 
structure and state of competition in the 
food industries. 

The March issue of The Atlantic car- 
ried an informative article concerning 
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a sample of the marketing techniques 
used by supermarkets. I ask unanimous 
consent that “Rip-Off at the Super- 
market” by John Keats be printed in the 
Recorp so that everyone’s eyes may be 
opened a little farther to see where the 
food dollar is going. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RIP-OFF aT THE SUPERMARKET 
(By John Keats) 


It is the glory and triumph of the Ameri- 
can supermarket to have made more food of 
more kinds available to more people at lower 
cost than any marketing system heretofore 
seen on the face of the earth. Such, at least, 
is the opinion of our supermarket executives, 
who add that their margins of profit are so 
paper-thin as to be virtually nonexistent. 
Their margin is less than a penny on the dol- 
lar, they say, and even though food prices are 
high, they are nonetheless giving us food 
practically at cost. 

Another view is provided by Federal Trade 
Commission figures, which suggest that in 
addition to their enormous profits, super- 
markets steal no less than $2.6 billion from 
us every year—through overcharges alone. 
The FTC estimate refers to false weights and 
measures and other deceitful business prac- 
tices, and does not include whatever mis- 
takes cash register operators miay make by 
hitting the wrong keys. 

My view of our supermarkets is that I don’t 
care half so much about what they earn or 
steal as I care about the moral swamp in 
which they operate. Supermarket people take 
us for fools, presuming that we know nothing 
about food; that we shop impulsively and 
irrationally; that we can be cheated with 
impunity and misled into wasting our money 
on trash. That is their attitude; that is their 
view of you and me; and if you step over 
here to the meat counter, I will show you 
what I mean: 

Chuck Roast, 87¢; California Roast, blade 
in, $1.03; Cross Rib Pot Roast, $1.39; Under 
Blade Pot Roast, 99¢; Arm Pot Roast, bone 
in, $1.29; Chuck Roast, boneless, $1.27; Arm 
Steak, $1.18; London Broil, $1.53; Cube 
Steak, $1.49; Stewing Cubes, $1.59; Chuck 
Steak, 87¢. 

You will notice that all of these meats are 
marked Sprecrat! Now, this store advertises 
its employment of “Master Butchers.” 

“The quality of every cut of meat is 
backed by the signature of a Master Butch- 
er,” their advertising says. “Behind every 
great cut of meat there’s one of our 108 
Master Butchers. He puts his signature on 
each cut he’s responsible for. Proudly. Be- 
cause he knows there isn't a meat case in 
town that holds better value than his. In 
quality. In trim. He has seen to that—per- 
sonally. Get to know the name of your Master 
Butcher. Better yet, get to know him.” 

Better still, try to find him. If you do, you 
will learn that his mastery lies as much in 
creative writing as it does in butchery. All of 
the meats we see in this case, all of these 
apparently different cuts at their different 
prices, happen to be chuck cut in slightly 
different ways, By masterful butchery and 
inventive naming, five dollars’ worth of 
chuck has become worth twelve dollars. 

Here is another meat counter, full of pack- 
ages of grayish-pink hamburger. A sign over 
this display says the hamburger has been 
“extended” by the addition of textured vege- 
table protein, This means that protein taken 
from soybeans has been added to the meat. 
But the sign fails to say what percentage of 
the hamburger is soybean. You will notice 
that the individually wrapped packages fail 
to say there is any at all. Instead, their labels 
fi “Meat: Beef, 50%; Pork, 25%; Poultry, 
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Here is a third meat counter, where the 
Master Butcher is offering us top round steak 
at $1.69, and a steak called “Bracciole” at 
$1.83. “Bracciole” is a top round steak cut 
thin, Look at the “Quick Fry Pork Chops!” 
They cost 20¢ more per pound than the other 
pork chops, the difference being that, as in 
the case of the “Bracciole,” they have been 
cut thin. Oh, now here they have porter- 
house steak at $2.29, tenderloin at $3.99, 
and sirloin at $2.99. The tenderloin and the 
sirloin come from the same porterhouse, So 
we can buy the porterhouse at $2.29—and 
remove the bone at home if we want the 
tenderloin one night and the sirloin an- 
other—or we can pay the Master Butcher 
roughly $2.40 to cut out the T-bone for us. 
Since it would take the Master Butcher just 
as long to remove the T-bone from a three- 
pound porterhouse as it would for him to 
remove the T-bone from a two-pound porter- 
house—namely, about ten seconds—the rate 
the store is charging for this boning service 
is higher than the hourly rate charged by a 
Park Avenue psychiatrist. 

What the store thinks of us is now very 
clear. It believes that we cannot tell the dif- 
ference between a chuck steak and an off 
hind hoof, and that we cannot reason. It also 
believes we cannot do arithmetic. For exam- 
ple, you may have seen those bags of onions 
piled up near the turnstiles as we entered 
the store. The three-pound bags marked 79¢? 
Today's Special on onions? Well, now, over 
here, in the produce counters, there is a bin 
of loose onions, They are identical to the 
ones in the bags. But they are priced at 25¢ 
a pound. 

Down the street is another supermarket. 
This chain advertises that it is honest. “We 
Don’t Play Games!” their advertisement says. 
In this store, we find a special sale of mush- 
rooms at 49¢, but when we take the mush- 
rooms to the check-out counter, the girl rings 
up 98¢. When we protest, she shows us the 
chart of prices posted beside her machine. 
Sure enough, on the chart mushrooms are 
98¢. But when we tell her that the sign on 
the produce bin said 49¢, she gives us the 
mushrooms for 49¢, saying, “They never tell 
us about specials.” If someone is not playing 
games, then someone is making mistakes that 
happen to be profitable ones. 

Just before Thanksgiving, my wife and I 
went to a supermarket special sale on tur- 
keys. We went on Tuesday, and there were 
the birds, on sale at the advertised price, 
piled in the common grave of a frozen food 
locker. We had not thought of buying a 
frozen turkey, but that was the only turkey 
being sold, and the price was attractively low. 
As a matter of prudent self-defense, we read 
the label on a plastic-wrapped bird. The label 
stated the price per pound, the weight of the 
turkey, and the price of the turkey. The mul- 
tiplication was correct. We bought the bird, 
intending to thaw it that night and Wednes- 
day, begin the cooking Wednesday night, and 
finish the cooking on Thanksgiving Day. 

On Wednesday afternoon we unwrapped 
the now thawed bird and found another plas- 
tic wrapper beneath the outer one. This, too, 
had a label, put on by the processor, stating 
the weight of the turkey. This weight was 
three pounds less than the weight stated on 
the wrapper the supermarket had superim- 
posed upon the processor’s wrapper. Accord- 
ing to our bathroom scales, the turkey 
weighed exactly what the processor said it 
did. We had bought three pounds’ worth of 
nonexistent turkey. Our holiday was some- 
what less thankful than it might have been. 

When we took the two wrappers back to the 
supermarket on Friday, the store’s reaction 
was interesting. First, it seemed, the man- 
ager was unavailable. It was not until the fol- 
lowing Wednesday that we found him, and 
cornered him behind a display of canned fruit 
juice. 
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“Oh, that’s the meat department,” he ex- 
plained. “We don’t have anything to do with 
them, they're a separate concession.” 

Where was the head of the meat depart- 
ment? Well, he was on vacation and no one 
knew when he would be back, or even where 
he went. Anyway, it was probably all a mis- 
take, the store manager said. Sorry, no re- 
fund. You have to see the meat department 
manager about that. 

It might seem as if we had cause for suit, 
but upon what grounds? Malice? Oversight? 
The two plastic wrappers meant nothing 
without the turkey, and even had we brought 
the turkey and the bags into court, how 
could we prove that the bird we brought to 
court was the bird that had been in either 
of the two plastic bags? And who would bring 
suit over such a small sum, anyway? 

We returned to that meat department, 
moved now by curiosity, not hunger. We 
discovered that the stated weight of every 
piece of meat we tested on their scales was 
precisely what the label said it was, but when 
the weights were multiplied by the stated 
prices per pound, there were grievous errors 
in every case, and all of them happened to 
be in the store’s favor. 

Sometimes mistakes in meaning are made. 
One seafood supply house advises its client 
stores that turbot looks like a cross between 
a halibut and a fluke, and that turbot fillets 
can therefore “be used as you would fluke or 
sole.” One store’s interpretation of this ad- 
vice was to sell halibut fillets as “lemon sole” 
and “Dover sole”—at sole prices. Likewise, 
rounds punched from skate wings became 
“scallops” and crayfish became “baby lob- 
ster tails." 

Another store cuts wheels of cheddar into 
wedges, wraps the wedges in differently tinted 
plastic, and sells them at different prices 
under the names “sharp,” “old sharp,” and 
“aged sharp.” The large crumbs caused by 
the cutting are put into small plastic bags 
and sold at an even higher price as “cheese 
bits.” 

Supermarket managers presumably view us 
as captive easy marks, impulsive and irra- 
tional in our buying habits. To capitalize on 
this notion they have designed store floor 
plans and displays to serve as psychological 
traps. For example, knowing children to be 
what they are (which is bored, restless, and 
wishing they were somewhere other than in 
the store), clever store managers put candy 
and other juvenile junk food on bottom 
shelves in easy view of little eyes and within 
the reach of tiny hands. The children will 
reach for it and, the manager believes, par- 
ents will let them keep the junk for fear 
of starting a row if they are told to put it 
back. 

The store is laid out so as to bring the 
shoppers first to the high-profit items, be- 
cause research suggests that shoppers begin 
filling their carts when they come to the 
first displays of foods. Thus large displays 
of the higher-profit foods will be located at 
adult arm and eye levels at the ends of the 
aisles. The lower-profit ones will be found 
in smaller displays in the middle of the 
aisles, and/or on shelves above and below 
normal arm and eye levels. 

To satisfy the shoppers’ penchant for im- 
pulse buying (meaning the selection of some- 
thing the shopper had not intended to buy 
but will put into his shopping cart now that 
he sees it), the impulse items such as soft 
drinks, snacks, and “gourmet foods” will be 
placed across the ends of the aisles and close 
to the check-out counters. Another impulse 
purchase is the “go-together.” If a store puts 
on a loss-leader sale of broccoli, and if the 
manager has his wits about him, next to the 
broccoli will be extremely high-profit bottles 
of hollandaise sauce. 

Presuming the public is unobservant, or 
unthinking, or both, a store will advertise a 
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“Special! Three cans for 60¢!" when each 
can of that item regularly sells for 20¢. Simi- 
larly, a supermarket may advertise a sale on 
one brand of salad oil, In the store will be 
a large placard announcing this sale. Beneath 
the placard, however, will be a huge display 
of some other brand of much more expensive 
salad oll. The brand to which the advertis- 
ing and placard refer may be found in a dis- 
tant aisle on a shelf display two bottles wide 
among the Harvard beets. 

What these practices have in common with 
out-and-out cheating is that both are based 
on psychological manipulation. The general 
public, as studies of consumer shopping hab- 
its suggest, may very well be ignorant, unob- 
servant, easily misled, impulsive, and irra- 
tional. But what kind of people use this 
knowledge deliberately to take vicious com- 
mercial advantage; to build a store that is a 
trap; to create situations scientifically de- 
signed to lead people to act irrationally; to 
wring the most money out of the least 
thoughtful and the least informed (who, by 
the way, are also likely to be the least able 
to pay the price)? One wonders what these 
store managers really think of what they 
are doing, and what they think of them- 
selves. 

A man I shall call Oswald Krell was most 
helpful in answering these questions. To- 
gether with his wife, Krell owns and operates 
a somewhat less than super market that com- 
petes with three gigantic chain outlets. He 
has been in the marketplace ever since he 
started as a stock boy thirty-five years ago. 
Krell laughed when I told him about the 
SPECIAL! on the three-pound bag of onions 
that cost 4¢ more than three pounds of loose 
onions. 

“Ah, that’s merchandising,” he said, and 
chuckled. “It’s that 4¢, that’s what’s so spe- 
cial about them.” 

“Look,” he said seriously, “you show me 
where in the law it says that if you mark 
something ‘special’ it has to mean it’s special- 
ly low. Maybe it means its specially high. 
‘Special, doesn't have to mean any price, 
high or low. All it means is, it’s special, there’s 
something special about it. All the store was 
Saying is that those onions were special, and 
that’s what they were: special.” 

Krell saw nothing wrong with the idea of 
selling the same part of a steer at several dif- 
ferent prices under several different names. 
“Ah, that’s merchandising,” he said again. It 
was not really overcharging, because it was 
a service to the customer. 

“You take a bone out for a customer, and 
you do him a service, so you charge for the 
service.” 

Krell readily agreed that any customer who 
wanted to cut up his own chickens and 
roasts at home could save perhaps a thou- 
sand dollars a year by doing so, but instead of 
seeing the store’s fees as unreasonable, if 
not grotesque, he said that it just went to 
show how valuable the store's services were. 

Because I was one of his customers, and 
because I evinced a serious interest in mar- 
keting and was eager to learn, Krell was glad 
to tell me what he knew. A series of conver- 
sations ensued over a period of weeks, and at 
the first of these, I wondered how he and his 
wife could operate a small, independent su- 
permarket in direct competition with three 
gigantic chain stores in the same section of 
the city, particularly when his fixed costs are 
relatively higher than theirs, and when he 
has to charge more than they do for many 
items. Part of the answer, he said, lies in 
personal service. Unlike the giant stores, 
Oswald Krell’s store will take telephoned 
orders and make deliveries. Krell will cash 
checks for regular customers. At Christmas- 
time he sets out liquor and cheese, cookies 
and meats for his customers. He allows charge 
accounts, He keeps an excellent line of meats, 
and his butchers will cut, trim, and bone to 


13214 


order. There is seldom a long line at either of 
his two check-out counters. Krell makes a 
point of remembering names, and because of 
his courtesy and service, his clientele is will- 
ing to pay his often-higher-than-giant- 
super-market prices. The rest of the answer, 
however, lies in certain “supermarket” prices, 
which seem high enough to permit anyone 
to stay in business. 

Each morning Krell receives from his sup- 

plier a printed statement showing what 
every store in the city has paid for its sup- 
plies that day, together with the prices they 
are charging their customers. He showed me 
such a statement. Generally speaking, the 
figures were sufficiently identical to suggest 
telepathy, if not collusion. Different prices 
on some of the same brands and items did 
obtain in different sections of the city, how- 
ever, and often within the same chain of 
stores. When asked about this, Krell ex- 
plained that every store charges all it can 
get. 
“Like take produce,” Krell said, "My mark- 
up on produce averages 34 percent. I know, 
that’s low, but the kind of stuff they send 
me, it’s terrible, and anyway, that’s not where 
the money is. But if I had the store in Crest- 
wood Hills, I could mark it up 100 percent, 
because those people have so much money 
they don’t care, and anyway, they'd never 
know the difference. Your markup depends 
on the neighborhood.” 

Krell showed me his books. His markup 
on meat was 25 percent; on canned goods 
and staples, 14 percent; frozen foods, 25 per- 
cent. The overall average markup on all 
items in the store was only 18 percent. This 
figure seemed in line with the general aver- 
age, according to what could be deduced 
from the daily reports of supermarket whole- 
sale prices and retail markups. As Krell ex- 
plained, he could not afford to get too far 
out of line. 

He turned next to a daily report from New 
York City, which, he said, comes out “like on 
@ stock ticker.” The report gives the daily 
changes in wholesale prices. 

“Now you know you're not supposed to 
change the price once you put the item on 
the shelf,” he said. “So what you do is put 
two cans of it on the shelf, and you keep the 
other 500 cans of it in the basement. So you 
look at the ticker, and it says fruit cocktail 
is 51¢ a can today, up to 3¢ from yesterday, 
and you remember that you paid 40¢ last 
week for all those cans in the basement. So 
as soon as you sell the two cans off the shelf, 
or throw them away, you go down in the base- 
ment. Today's wholesale price is 51¢, so you 
add your 14 percent markup for canned 
goods, and you put the can on the shelf for 
58¢, and now you're selling a 40¢ can for 58¢. 
There's no law that says you can’t buy when 
it’s cheap and not display it till the price 
goes up. People do it all the time. It’s what 
business is all about, you make a little 
money.” 

“You know,” he said, “the prices on the 
ticker change from day to day, and some- 
times in the same day. People have actually 
won and lost fortunes in prune juice. Don't 
ask me why, I don’t know, but for a while 
the price of prune juice was going up and 
down like a Yo-Yo, and people were betting 
in prune juice.” 

He opened a book of audited accounts. 
They showed what he had paid for elec- 
tricity, rent, heat, legal fees, accounting 
fees, wages, truck deliveries, telephone calls, 
supplies; all the costs of doing business were 
there displayed. 

“This is for 1962,” Krell explained, “be- 
cause if I showed you the books for last year, 
you’d never come back to the store.” 

The audited account showed that in 1962 
Oswald Krell and his wife realized a net prof- 
it, after deducting costs and taxes, of slight- 
ly more than $25,000. This did not seem a 
princely recompense for their six-day weeks 
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uf twelve-hour days. But these were 1962 
figures and indicated that it was quite pos- 
sible for the owners and operators of huge 
supermarkets with relatively small overheads 
to live very comfortably indeed. 

“Of course there’s money in it,” Krell 
agreed, “I’ve been in this business thirty- 
five years. You asked me who's primarily re- 
sponsible for the high price of food today, 
and out of my experience, I'll tell you this: 
it’s the stores. And particularly it’s the big 
food processors who also own the chain 
stores, and smart guys like that one who set 
up Tremendous Kitchens as an outfit in the 
middle between the processor and the Giant 
Plastic stores that Tremendous Kitchens 
owns.” 

I ask him to explain. 

“Well, okay,” he said. “So your wife buys 
Junkies. Those corn things? Say the whole- 
sale price of Junkies is 20c. So this guy 
orders Junkies by the ton for Tremendous 
Kitchens. So the Junkie people give him 5 
percent off—if you’re a big guy, you call it a 
discount and you're a businessman; if you're 
a little guy they call it a kickback, and you’re 
a crook, right? Anyway, he sells those Junk- 
jes to his Giant Plastic stores at the whole- 
sale price, 20c a bag, so he’s made 5 percent, 
selling to himself. But then Giant Plastic 
marks up the bags, 36c apiece; they make 
16c a bag. The Giant Plastic stores got to 
make money or they wouldn't be in business. 
But Giant Plastic is making money for Tre- 
mendous Kitchenes as well as making money 
for Giant Plastic, right? And this guy owns 
both. Plus he’s getting his 5 percent when 
he buys from Junkies and sells to Plastic. 
If you think he’s going to give that 5 per- 
cent to the customer, you're out of your 
mind. What the hell, it’s a business.” 

We discussed, briefly, an article that had 
appeared in the morning newspaper. The 
president of a supermarket chain had told 
a meeting of stockholders that food retailers 
were being subjected to “unwarranted and 
unjustified criticism on profits. He was 
quoted as saying that retail food profits 
“are too low to provide a proper return on 
the capital investment necessary to operate 
in today’s competitive climate,” and that 
“if we eliminated all the retail food profits,” 
the customer would benefit only to the ex- 
tend of 8c per person per week. 

Krell burst into a roar of laughter. 

“That’s the guy!” he said, and laughed. 
“That's the guy I was telling you! He’s the 
one who owns Tremendous Kitchens and 
Giant Plastic! Listen, I know the guy, he’s 
a member of our country club. Look what 
else the article says. Tremendous Kitchens’ 
earnings were $8.9 million last year, which 
is up $2.7 million over the year before— 
and while he's telling the stockholders this, 
he’s talking about 8c a week per customer is 
all that Giant Plastic is making. But Plastic 
is making money for Tremendous, as well as 
for Plastic. Eight cents a week; he’s got to 
be kidding. 

When one has the wit and wisdom of an 
Oswald Krell as a guide, the wonderful 
world of the supermarket begins to take on 
new meaning, and the accounts appearing in 
the press become more intelligible. I men- 
tioned the New York Times report that the 
Grocery Manufacturers of America estimated 
that the member concerns were being 
cheated out of $200 million a year through 
“misredemption” of their newspaper and 
magazine cents-off coupons. Krell warned 
me not to be naive, not to believe that it is 
either the food processors or the stores who 
are losing all that money. The costs of do- 
ing busineess are always passed on to the 
customer. Even if the coupons were not 
misredeemed, he said, they would still add 
to the price of the products, because they 
are a form of advertising. The more heavily 
anything is advertised, the more expensive 
it becomes. So the customer does not really 
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receive “cents off’ when presenting the 
grocer with a coupon, even if this seems to 
be the case. The customer is really paying 
the cost of being told he is buying a bar- 
gain. As for misredemption itself, Krell had 
a story to tell. 

“Okay, now a guy came in the other day 
and said, ‘Are you the owner?’ and I said, 
‘I’m the manager.’ Because you don’t want 
to tell a guy everything you know, right? 
Anyway, I’m the manager, too, so I said I 
was the manager. 

“He had a whole suitcase full of coupons. 
Now, okay, coupons, like food stamps, are 
& pain in the... to me, right? But they're 
like money. I send the coupons to the manu- 
facturer, and the manufacturer sends me 
back the money. This guy wants to sell me 
the whole suitcase for 50 percent. Now, I’m 
no saint, you know what I mean? 

“Anyway, you can imagine what would 
happen if I sent Parkay coupons for two 
thousand pounds of their margarine when 
I don’t even carry it in the store. So I told 
the guy to get lost, but we talked a little bit 
first. You know what? He’d quit his job, 
because now he was making $200 to $300 a 
week selling coupons at half price to store 
managers. He spends all week cutting cou- 
pons out of newspapers and magazines and 
then he goes to supermarket managers and 
makes a deal. He makes fifty, they make fifty, 
and who's to know? If you're a manager in 
one of those big supermarkets, you can get 
rid of those coupons all right. You send them 
to a clearing house that weighs them and 
sends you the money. 

“Now your wife buys these magazines at 
the checkout counter, right? She pays 35c, 
sometimes 50¢ for them. But they can be 
worth $1 or more in coupons. Now while the 
coupons will save her money, she has to buy 
the goods. But not the supermarket man- 
ager. He redeems the coupons for cash. That’s 
why your wife can’t always buy the maga- 
zine. The big supermarkets can't keep them 
on the rack because the managers buy them 
or the check-out people steal them.” 

As Krell told his stories, I considered other 
reasons for the price of supermarket food. 
He had mentioned his membership in a 
country club, near his home. He was a man 
in his middle fifties who wore his hair youth- 
fully long and dressed in close-fitting double- 
knit slacks, colorful sports jackets, and 
Florentine shoes with square gold buckles 
on them. His wife, too, was fashionably 
turned out. Every year they took a winter 
vaction at Acapulco and a summer holiday 
in Europe. On every working day they arrived 
at their store at seven in the morning. At 
seven in the evening, they turnd out the 
lights, locked the store, and drove home in 
their Cadillac, which was new each year ahd 
always white. They worked long and hard for 
their money, but they seemed to live rather 
well on what they earned. 

One day a salesman entered the store. 
He represented a bakery specializing in 
French bread, and after a few minutes he left 
without having made a sale. 

“You know, those people are very naive,” 
Krell mused as we watched the salesman de- 
part. “They have a good product, but, you 
know, they didn’t give me one loaf of bread, 
not even one roll. How do they expect to do 
business like that? When the Humble Pie 
Farms guy comes in, he says, ‘I want you to 
have these 500 loaves you can give away to 
your customers so they'll try them.’ You 
know what I mean?” 

“Yes. It means he gives you 500 free loaves 
that you can sell for 55c apiece.” 

“That’s right,” Krell said. “I mean you're 
not naive, Humble Pie isn’t naive, I’m not 
naive, but those French bread people—how 
naive can you get?” 

He paused to wonder about this. 

“I'll be honest with you,” he said, “You 
know how much I make on milk? I make 
enough on milk alone to pay the mortgage on 


May 11, 1976 


the house and buy a new car every year. You 
know how it works? You say to the dairy, 
okay, I'll sell only your products, right? Then 
you sell so many quarts over a certain num- 
ber, and a guy comes around and hands you 
5 percent in cash. If they don’t show that 
cash on their books, which they don’t, you 
don’t have to show it on yours, right? The 
customer comes in and he thinks milk costs 
so much a bottle; all over town that’s the 
price of milk. He thinks. The customer 
doesn't know what milk costs. The farmer 
might not be getting any money, but the 
dairies are making money so fast they give 
you 5 percent. I was very naive about milk 
till I was talking with some guys and they 
said ‘Ossie, are you stupid or something, you 
don’t ask for 5 percent’? That's how I learned. 
You have to ask for it. So I asked, and the 
guy comes around with 5 percent in cash.” 

“It's like with cigarettes,” Krell said. "For 
every carton you order, they give you two free 
packs. At 50c a pack, they give you a dollar, 
right? So you order 20 cartons, and what the 
customer doesn’t know, and naturally what 
the IRS doesn't know, is you get 24 cartons, 
a gift of $20. I ask you, are the cigarette peo- 
ple making money? Are the dairies and the 
bread people making money? They’re making 
so much money they can give it away.” 

If milk paid the mortgage and bought the 
car, then it was likely that cigarettes paid 
for Acapulco and bread paid for Europe; or 
maybe it was just that all those cans in the 
basement paid for everything and Oswald 
Krell was actually more of a saint than he 
wished to appear at the country club, In any 
case, someone was paying for the gifts that 
Krell received, and it is not difficult to ima- 
gine who is ultimately picking up the bill. 
Nor is it difficult to imagine what gifts might 
be given to enterpreneurs much more power- 
ful than an operator as small as Oswald Krell. 

But the price of food obscures still another 
hidden charge—and Krell was sick with 
worry about it. 

“You want to know why food is so high 
these days?” he said. “Take Giant Plastic 
down the street. You know what they lose 
to shoplifters each year? Fifty thousand dol- 
lars. Doesn't sound like big money in a store 
like that, but it’s still fifty thousand, so they 
add what they lose to the price of the food. 
How else? Now they have these uniformed 
guards that look like state cops with guns. 
The same at Market Plenty: guards with 
guns. You buy a dozen oranges, and you also 
pay people to stand around with guns.” 

“A lot of times I want to get out of the 
business,” Krell said. “It’s a lot of work, a 
lot of headaches. Every time a new food gets 
advertised on television one night, I have to 
have it in the store next morning, the peo- 
ple expect it. Then about six-thirty, when 
we're closing down, people come in and hold 
you up. You know, I never thought I'd see 
the day, but I’m going to carry a gun. So 
the next guy like that—and you can tell by 
the way they look—the next guy who comes 
into the store just when we're closing, I'll 
just pull my jacket aside and let him see 
the gun.” 

While the conversations with Krell touch- 
ed upon a man’s life and work, it seemed to 
me that they revealed a man making what 
way he could while contending with cir- 
cumstances over which he had no control 
and which were certainly none of his devis- 
ing. He was different from other super- 
market store managers in that he and his 
wife owned their business, and therefore 
had a more direct interest in it than the 
salaried managers of corporate chains. This 
direct interest they expressed in the per- 
sonal services they offered their customers, 
services that were largely responsible for 
their ability to remain in business in com- 
petition with huge stores that sold many 
foodstuffs at prices lower than their own. 
But otherwise, Krell, like the larger super- 
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marketeers, accepted the terms of a system 
that told him he was a businessman dealing 
with the public, rather than a grocer deal- 
ing with neighbors. Granted that the neigh- 
borhood grocer is a businessman, too. Yet 
there is a difference between a big business 
dealing with an anonymous public and a 
small business dealing with recognizable 
individuals. 

Krell had accepted the outlook of big busi- 
ness; he shared the view that he was free 
to do anything the law did not expressly 
prohibit. If the law was silent with respect 
to the meaning of the word “special,” then 
he was free to give the word his own mean- 
ing. His store, too, was laid out as a psy- 
chological trap for the customers to whom 
he otherwise provided courtesies and sery- 
ices—and he thought this was clever. He al- 
most, but not quite, equated sharp practice 
with dishonesty. His view was rather like 
that of a great university that hires ringers 
for its football team and pretends that they 
are scholars, in that it is a view that lacks a 
moral base. It embraces the notions. If the 
other guys can get away with it, so can I 
and You’re stupid if you don’t do it. What- 
ever is advantageous is seen as intelligent, 
and whatever is disadvantageous is seen as 
stupid, and advantage is measured in terms 
of dollars and cents. 

At bottom, if a moral swamp can be said 
to have a bottom, is the notion that business 
is a game, and that the point of playing 
a game is to win it. Since this is a prevalent 
American point of view, it is scarcely sur- 
prising that Krell should share it. Few, in 
any case, question who the losers are. 


A TRIBUTE TO THE OLD 


Mr. TOWER. Mr. President, I would 
like to draw your attention, and that of 
the other Members of the Senate, to an 
article that appeared in the April issue 


of Texas Parade. 

The April issue of this magazine was 
devoted almost entirely to the evolution 
of banking in the State, and as a member 
of the Committee on Banking, Housing 
and Urban Affairs, I found the articles of 
particular interest. The one that I would 
like to submit to the Recorp was one of 
two devoted to the past and the present 
of Texas banking. In choosing this one 
for discussion, I do not mean to decry the 
present but merely to savor for a mo- 
ment certain virtues of the past. 

From my point of view in the commit- 
tee, the general development of the bank- 
ing industry is alternately bold and ten- 
tative. There is a predictable recoiling 
from the prospect of human fallibility to 
the refuge of ever greater regulation. 
There is a protective hesitancy about 
change on the one hand and yet an ag- 
gressive exploration of the furthermost 
boundaries of professional prerogatives 
on the other. 

In general, banks are marketing them- 
selves as never before, and daring and 
ingenuity are visibly exercised within the 
confines of Federal and State restric- 
tions. The contemporary banking style is 
an aggressive mutant of its more staid 
predecessor, with emphasis on accessi- 
bility and a broad range of services. 

The depositor has also been a partic- 
ipant in this evolution. His demand for 
speed and efficiency in transactions will 
continue to encourage the incorporation 
of technological innovations. If a side 
effect is a somewhat impersonal banking 
relationship, we have become accustomed 
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to it. To the person in a hurry, the op- 
portunity to exchange pleasantries with 
banking personnel can be a nuisance any- 
way—and are not we all in a hurry? 

Still the description of the operations 
of the Oppenheimer Bank in San Anto- 
nio, described as a “pleasant anachro- 
nism” in the article, does elicit nostalgia. 
It is almost inconceivable that a modern 
bank could actually exist without being 
federally regulated or examined, incor- 
porated or insured. How can it grow 
without advertising, and is not growth a 
virtue? How could any banker possibly 
assume personal liability for all his 
loans? How could he make a loan on the 
basis of character as collateral? The 
trust and familiarity implied is foreign 
to the contemporary conception of the 
feasible. It is obvious that the operation 
described is unusual and unlikely for our 
times, and yet one cannot help but briefly 
wish that this were not so. 

Mr. President, I ask unanimous con- 
sent that the article entitled “The Old” 
by Sharri Whiting Lindsey be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE OLD 
(By Sharri Whiting Lindsey) 

They do not advertise. 

They do not solicit accounts, 

They have no deposit insurance. 

They require of their customers a mini- 
mum balance of $500. 

Furthermore, they request references of 
those wishing to deposit money in D.&A 
Oppenheimer, Bankers (Unincorporated). _ 

Probably the only bank in the U.S. that 
never publishes a statement, the Oppenhei- 
mer Bank in San Antonio seems at first 
glance to make more demands on its cus- 
tomers than the customers make on the bank. 
It is a pleasant anachronism, a 117-year-old 
throwback to the banking methods of 50 
years ago. 

The oldest private bank west of the Missis- 
sippi, the venerable institution carries on to- 
day with the same philosophy it began with 
in 1858. Basic to that philosophy is the 
word “character,” a guideline not only used 
by the bankers to judge their customers, but 
the backbone of the institution itself. 

Dan Oppenheimer, 67, is only the third 
senior partner in 117 years. He and his cousin 
and partner, Herbert, take pride in their old- 
fashioned methods. “We are anything but 
aggressive,” admits 62-year-old Herbert. “We 
are highly conservative, perhaps to a fault. 
Our greatest drawing card is the personal 
contact with our customers.” 

So personal, in fact, that relationships be- 
tween the bank and its customers in many 
cases go back over a hundred years, from the 
time when Dan and Herbert’s grandfather, 
Daniel, and his brother began their business 
as merchants in Rusk, Texas, After the Civil 
War they moved to San Antonio where the 
ancestors of present customers borrowed 
money on cattle to be sold in Kansas City. 
When they got back from the long trail drive, 
often with more money than they owed, the 
ranchers left their funds with the Oppenhei- 
mers for safekeeping. Thus began the firm of 
D.& A, Oppenheimer, Bankers. 

Many banks in Texas began the same way, 
but of the half-dozen private ones left, few if 
any can say as Dan Oppenheimer does, “In 
all of the years we've been making cattle 
loans, we've never counted cattle, never in- 
spected cattle, never made a man round up 
his cattle. We just believe him. If we didn’t 
we would not have loaned him money.” 
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Keep In mind, however, that the Oppen- time, the President indicated his inten- 


heimer Bank does not loan money to those 
not among its approximately 2,000 custom- 
ers. It is an intimate relationship between 
bankers personally liable for every cent on 
deposit and longtime friends and customers 
who rarely, if ever, default on loans. The Op- 
penheimers judge a man’s character as in- 
finitely more important than collateral. Dan 
Oppenheimer traces this iron-clad loyalty 
between customer and banker back to those 
early days. “There were many hardships and 
terrible times during long droughts and bad 
cattle markets. There were periods when the 
bank had to carry its customers for years. 
That earned a great deal of personal loyalty. 

“Almost without exception, our customers 
are third or fourth generation customers 
from families who did business with my 
Uncle Jesse (senior partner from 1915 until 
his death in 1964) or they are very personal 
friends who just have great confidence in us. 
We don’t supply them with financial state- 
ments or deposit guarantees, so they really 
have to believe in us... 

“But, then we don’t require as much 
credit information as a larger bank would, 
because our best customers do all of their 
business with us, We know everything that 
they have and what they owe.” 

The Oppenheimer Bank is completely un- 
regulated by government. It can make any 
size loan and it is exempt from bank exam- 
ination, or at least the ramifications of such 
examination. There are no directors over 
Messeurs Oppenheimer. 

(A private bank, such as D. & A. Oppen- 
heimer, is a rarity today because none have 
been allowed to be organized in Texas since 
1921.) 

Since moving several years ago from the 
Oppenheimer Building on Main Plaza, D. & 
A. Oppenheimer, Bankers has gained even 
more exclusivity. They are located in a suite 
of offices on the eleventh floor of the Alamo 
“National Building, far removed from drop- 
in business. With them to their new quarters 
they brought something of the past: a brass 
and walnut railing, photographs of the 
bank’s earliest members, the beveled-glass 
entrance doors. In addition the door from 
the ancient Mosler safe is embedded in the 
wall outside the bank. 

Traditionally run by male descendants of 
the family, the bank probably will be liqui- 
dated when Dan and Herbert Oppenheimer 
retire. Herbert’s son is involved elsewhere in 
banking and Dan has only daughters. There 
are no assistant vice presidents eager for 
promotion, just a dozen or so highly-trained 
bankers who have been there for years and 
plan to remain. 

Although many overtures have been made 
to the partners to sell out, they so far have 
refused, preferring eventual liquidation to 
the prospect that their name might fall into 
unethical hands. Besides, they feel that to 
sell would be a violation of the trust they 
have nurtured. 

“It would be very hard for anybody but an 
Oppenheimer to convince our customers that 
they are talking to the right man. They are 
just an almost extinct breed of customer. 
They're used to us. Where else could they 
find a bank that will open its vault after 
hours to cash a check when they're leaving 
on vacation?” 


IN OPPOSITION TO THE NOMINA- 
TION OF S. JOHN BYINGTON TO 
BE A COMMISSIONER OF THE CON- 
SUMER PRODUCT SAFETY COM- 
MISSION 


Mr. MOSS. Mr. President, on Jan- 
uary 20, 1976, the President nominated 
8. John Byington to be a Commissioner 
of the Consumer Product Safety Com- 
mission for a term of 7 years. At the same 


tion to designate Mr. Byington as Chair- 
man of the Commission. 

The Senate Commerce Committee 
looked long and hard at this nomination. 
As is the committee’s practice, prior to 
convening a public hearing on the nomi- 
nation, the nominee was asked to respond 
to a series of detailed questions explor- 
ing his regulatory philosophy and under- 
standing of the problems which confront 
the agency which he has been tapped to 
lead. The nominee also filed with the 
committee a comprehensive biography 
and financial disclosure statement. 

On March 1 and 2, 1976, the commit- 
tee held public hearings on the nomina- 
tion at which members of the public were 
given an opportunity to present their 
views on Mr. Byington’s fitness to serve 
as Chairman of the Commission. Mr. By- 
ington was, at that time, given a full 
opportunity to respond to the public wit- 
nesses and to respond to other questions 
raised by the committee. 

On March 24, 1976, the Commerce 
Committee convened its first of three 
meetings on the Byington nomination. At 
that session, I announced my intention 
to oppose his confirmation as Chairman. 
It was not a pleasant decision, but it is 
one that I made only after extended con- 
sideration of the issues. I want to ex- 
plain the reasons for my opposition and 
to discuss the events which have tran- 
spired since the March 24 session. 

In developing my position on this nom- 
ination, I considered three major factors: 
the type of position for which the nomi- 
nation is made, the needs of the agency 
to which the nominee has been desig- 
nated, and the qualifications of the 
nominee to serve in office. 

Mr. Byington has been nominated to 
serve as Chairman of the Consumer 
Product Safety Commission. The Com- 
mission is an independent regulatory 
agency and derives its mandate and its 
power from authority delegated from 
Congress. Thus, unlike nominees to ex- 
ecutive branch positions who are ac- 
countable directly to the President and 
serve at his pleasure, nominees to these 
independent agencies perform a legisla- 
tive function. They serve for a fixed term 
of office through successive presidential 
terms and can be removed only in the 
narrowest of circumstances. 

It is incumbent upon the Senate, there- 
fore, in considering nominees to these 
agencies to exercise independent judg- 
ment with respect to each nominee. The 
Senate’s consideration of these nominees 
should go beyond an examination of the 
nominee’s potential disqualifications. We 
must be particularly satisfied that each 
nominee has the intellectual qualifica- 
tions and philosophical commitment to 
enforce Congress’ mandate. 

With respect to the needs of the Con- 
sumer Product Safety Commission, I am 
greatly concerned about the future of 
this agency. For a variety of reasons, its 
first three years of life have been marked 
with internal squabbles, no sense of 
urgency for its safety mission and a fail- 
ure to establish meaningful priorities. 
The Commission desperately needs a new 
Chairman who will bring to it a spark 


May 11, 1976 


of enthusiasm, a well-defined sense of 
mission, an understanding of the prob- 
lems which plague the Commission and 
a deep-seated philosophical commit- 
ment to consumer product safety and the 
public interest. 

In truth, what is needed at this mo- 
ment of the Commission’s life is a Hyman 
Rickover, a Thurmond Arnold, or a Miles 
Kirkpatrick of product safety. While 
these men and women are rare, they are 
by no means extinct in American public 
life. 

If Mr. Byington is confirmed and serves 
as the next Chairman of the Commission, 
under the terms of the statute, he will 
serve in that capacity for 24 years— 
years during which he cannot be removed 
by the President except for misfeasance 
in office. Those 2% years will determine 
the course of the Consumer Product 
Safety Commission. If it fails to sur- 
mount the barriers that lie in its path, it 
will serve as another symbol of failed 
government, another promise to the 
American public unkept. 

Mr. Byington is not the best person 
to be Chairman of this important agency. 
He has no technical background in prod- 
uct safety. He has no regulatory experi- 
ence. He has had little, if any involve- 
ment with the Consumer Product Safety 
Commission despite the fact that he has 
served for 2 years as Executive Director 
of the Office of Consumer Affairs. He 
does not seem to have an understanding 
of the problems facing the Commission. 

In its extensive written policy ques- 
tions, the committee afforded the nomi- 
nee an opportunity to demonstrate the 
depth of his understanding, his analyt- 
ical insights, his plans for new direction 
for the Commission a post for which he 
has known he was under consideration 
for at least 6 months. His answers, in 
the judgment of those consumer groups 
concerned with the Commission’s work, 
were sorely lacking, and at worst unre- 
sponsive and evasive. 

Perhaps even more compelling is the 
nominee’s lack of qualification as a con- 
sumer advocate. At the very least the 

of the Consumer Product 
Safety Commission must be an individual 
in whom the American consumer can 
have the confidence that the individual 
is a vigorous advocate of consumer 
safety. 

I am moved by the indictment con- 
tained in a letter which I received from 
Carol Foreman, executive director of the 
Consumer Federation of America: 

Mr. Byington’s record as Deputy Assist- 
ant to the President for Consumer Affairs is 
not totally without substance. He has played 
an active role in advancing consumer edu- 
cation and he has set up a number of con- 
ferences with industry organizations to help 
them improve consumer complaint han- 
dling. However, in situations where con- 
sumer advocacy within government was 
needed, John Byington was nowhere to be 
found. When the public and consumer in- 
terest were in conflict with an Administra- 
tion position and sought a spokesman with- 
in the White House apparatus, John Bying- 
ton did not respond. 

In private meetings with consumer repre- 
sentatives he would assure us that, although 
not speaking out publicly, he was advocat- 
ing the consumer's position quietly within 
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the Administration. Now we find that a rep- 
resentative of the toy industry called him 
“remarkably sympathetic” to business in the 
past. Apparently Mr. Byington was giving 
the same assurances to business. 

Mr. Byington’s record on the Consumer 
Protection Agency is typical of his lack of 
candor. In 1974, under the Nixon Adminis- 
tration, the Office of Consumer Affairs sup- 
ported the creation of the Consumer Pro- 
tection Agency. When Mr. Ford became 
President we were assured by the Office of 
Consumer Affairs that they were working to 
secure his endorsement of the agency. These 
assurances continued up to the day the 
President expressed disapproval of the legis- 
lation. Mr. Byington and his superior, Mrs. 
Knauer, expressed their disappointment to 
consumer representatives. We did not learn 
until Mr. Byington appeared before the Sen- 
ate Commerce Committee that, in fact, the 
Office of Consumer Affairs did not seek presi- 
dential approval of the Agency. During his 
presentation to the Commerce Committee, 
Mr. Byington stated that the Office of Con- 
sumer Affairs had submitted a list of options 
to the President with no recommendation as 
to which option they favored. Consumer rep- 
resentatives were deliberately misled. 

A similar lack of candcr was displayed by 
Mr. Byington during his testimony before 
the Committee. For nearly two hours he re- 
fused to give a straight yes or no answer as 
to whether he personally favored the Agency 
for Consumer Advocacy. It would have been 
far better if he had simply said: “No, I am 
opposed to it. I share the Administration's 
position” than to have led the Committee 
through an intricate dance of logic designed 
to avoid a straight simple answer. 

We do not believe this is the stuff of which 
a strong and independent chairman is made. 


My view was shared by others. Twenty- 
eight Members of Congress were so con- 
cerned about this nomination that they 
were moved to write the committee 
urging that we withhold confirmation. 
The AFL-CIO and the United Auto 
Workers opposed the nomination. Several 
major consumer organizations including 
the Consumer Federation of America, the 
National Consumers Congress, the Na- 
tional Consumers League, Congress 
Watch, and Consumer Action Now op- 
posed the nomination. 

On May 4, 1976, the committee met 
and by voice vote, suspended indefinitely 
consideration of the Byington nomina- 
tion. Later that afternoon, the President 
withdrew the 7-year nomination and re- 
submitted Mr. Byington’s name for an- 
other Commission vacancy with 2% 
years remaining in the term of office. 
Presumably, once confirmed, the Presi- 
dent will designate Mr. Byington as 
Chairman. 

In my view, nothing has changed. The 
criteria that I outlined when the com- 
mittee was considering the original nom- 
ination still apply. Despite the fact that 
if confirmed, Mr. Byington would serve 
for only 2% years rather than 7 years, 
the committee, as a matter of principle, 
should look at the nominee’s qualifica- 
tions rather than his disqualifications. 
And as before, the Consumer Product 
Safety Commission needs strong, vigor- 
ous, and incisive leadership. We cannot 
afford to experiment with the public 
health and safety for 2% years. 

Several days ago, the Commerce Com- 
mittee, after full and complete consid- 
eration of this nomination, voted to sus- 
pend consideration of Mr. Byington’s 
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nomination to be Chairman of the Con- 
sumer Product Safety Commission. Now, 
in an unprecedented maneuver, the com- 
mittee was asked once again by the 
President to confirm Mr. Byington for 
precisely the same position. If Mr. Bying- 
ton did not meet our standards before, 
how could he meet them now? If the 
committee judged Mr. Byington as not 
fit for a 7-year term as Chairman, I do 
not see how we can justify confirming 
him for a 24-year term as Chairman. 
To confirm him now would make a 
mockery of the process of advise and 
consent, would subject the nomination 
and confirmation process to a “barter” 
procedure and, worst of all, would sub- 
ject the American people to the same 
lack of leadership ability and talent 
which we have already agreed should 
not be present in a nominee for the Con- 
sumer Product Safety Commission. 

There was no agreement that the com- 
mittee would vote to confirm Mr. Bying- 
ton for the shorter term of office. I did 
not support Mr. Byington before and I 
will not do so now. I urge my colleagues 
to consider this second nomination in 
the same light that they considered the 
first. 


A PULITZER FOR THE ANCHORAGE 
DAILY NEWS AND KATHERINE 
FANNING 


Mr. PERCY. Mr. President, while the 
reportorial skills of the two young re- 
porters whose investigation of the Water- 
gate scandal were winning worldwide ac- 
claim for the Washington Post, another 
investigation which received far less at- 
tention, but involved an equally good 
working effort was underway on the 
other side of our continent—four time 
zones away. 

The State of Alaska has not only 
struck oil on its North Slope, it also 
“struck oil” when it started to utilize the 
talents of one of its newer residents, Mrs. 
Katherine Fanning. In 1966, Mrs. Fan- 
ning and her husband Lawrence, both 
former Chicagoans, purchased the An- 
chorage Daily News, Alaska’s only morn- 
ing newspaper. She started as a green 
reporter and became the editor and pub- 
lisher in 1971 when her distinguished 
husband passed on. With a news staff of 
only 20 people and until recently head- 
quartered in an old warehouse, the An- 
chorage Daily News recently won the 
Pulitzer Gold Medal, the most coveted 
award in journalism, for its balanced 
and fair disclosures on the scope of 
Teamster Union infiuence in Alaska. 

With a team of three young reporters, 
Editor Fanning probed the rapid growth 
and extensive involvements of the Team- 
sters. The result was a series of three 
articles which revealed that the union 
had grown in 15 years from a member- 
ship of 1,500 to “an aggressive, power 
wielding organization” of 23,000; had a 
pension fund totaling almost $100 mil- 
lion; property and assets that included 
shopping malls, hospitals, jet airplanes, 
and a professional building. 

In a recent interview with William 
Gildea of the Washington Post, Mrs. 
Fanning said: 
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Nobody’s gone to jail because of the series. 
But we uncovered a dark and murky area. 
I think we showed that the Teamster leaders 
are powerful but finite, that they have to 
be accountable to the people and their own 
membership. We put them on notice someone 
is watching them. There actually was a lot 
of fear of them in the state. Now I think the 
people are less fearful. 


In pursuing their series, the Daily 
News team met resistance and received 
warnings not to “take on” the powerful 
union. They suffered self-doubt, asking 
themselves whether a publication with 
a circulation of only 16,000 could make a 
difference, no matter what they reported. 

But they persisted, and now we know 
that a small voice can become a loud 
and effective one heard across the State 
and—given the impetus of the Pulitzer 
medal—recognized throughout the Na- 
tion. Mr. President, I suspect that those 
who dedicate themselves to smaller-town 
and smaller-city journalism everywhere 
would join me in doffing our hats to 
Katherine Fanning and the entire staff 
of the Daily News. 


A MISGUIDED VETO 


Mr. CRANSTON. Mr. President, Presi- 
dent Ford's veto of the Military Assist- 
ance Act is an unfortunate and mis- 
guided use of Executive power to thwart 
the responsibility of the Congress to 
make foreign policy and control the dan- 
gerous traffic in arms which could lead 
to war. 

I do not agree with the President’s 
constitutional interpretation of this leg- 
islation, nor the philosophy expressed in 
his veto message that only “the White 
House knows best” in vital matters of our 
relations with foreign countries. 

The Constitution clearly empowers the 
Congress to lay down guidelines for for- 
eign policy. The executive branch is to 
execute foreign policy within these 
guidelines. 

Under Presidents Ford, Nixon, and 
Johnson we have seen an unprecedented 
succession of unwise actions of the ex- 
ecutive branch in foreign and military 
matters in Southeast Asia, Angola, and 
other parts of the world. 

The Congress is determined to prevent 
such acts in the future and to require 
accountability of the executive branch 
in the major areas of our relations with 
foreign countries and especially those 
which could lead to U.S. military in- 


‘volvement, direct or indirect. 


The President singled out the human 
rights amendment, which I authored, in 
his veto message. 

My amendment states that it is U.S. 
policy not to provide security assistance 
to any country that engages in a con- 
sistent pattern of gross violations of in- 
ternationally guaranteed human rights. 

Under this amendment the President 
can present to the Congress extraordi- 
nary reasons why military aid to a re- 
pressive government should continue. 

But Congress would have final veto 
power. 

Like other sections of this important 
legislation, the human rights require- 
ments are reasonable and do not impair 
Executive power. 
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The amendment simply says that the 
United States should not aid tyrants and 
dictators who torture and oppress their 
own people. 

For too long the Congress has stood 
aside for the executive branch in its 
dealings with foreign nations. 

Today our foreign policy is in disarray 
all over the world—the result of years 
of actions by a succession of imperial 
presidents who assumed more and more 
power and by a succession of lax Con- 
gresses who too often looked the other 
way at questionable use of Executive 
power. ; 

The tragedy of Vietnam was the cul- 
mination of this neglect. 

The Congress is not trying to take 
over the day-to-day management of for- 
eign policy. 

It is simply seeking to be an equal 
partner in the process and exercise its 
legislative responsibilities under the 
Constitution. ; 


GOV. JIMMY CARTER ON FOREIGN 
POLICY 


Mr. LEAHY. Mr. President, many con- 
cerned Vermonters, Democrats and Re- 
publicans alike, have written me inquir- 
ing as to the positions of Gov. Jimmy 
Carter on various aspects of foreign 
policy. I am sure other Members of Con- 
gress have received similar questions re- 
garding the foreign policy positions of 
one of the leading candidates for the 
Presidency. 

My friend, Prof. Zbigniew Brzezinski, 
of Columbia University, was kind enough 
to supply me with a speech given by Gov- 
ernor Carter to the Chicago Council on 
Foreign Relations regarding his foreign 
policy positions. 

Mr. President, I ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY Gov. JIMMY CARTER TO THE CHICA- 
GO COUNCIL ON FOREIGN RELATIONS 

I am pleased to speak to you today. This 
council is the oldest, the largest, and the 
most active organization of its kind in the 
country. For over fifty years you have helped 
make this city and this region better in- 
formed about a world which the St. Lawrence 
seaway now brings to your doorstep. Men like 
Adlai Stevenson, Paul Douglas, and Frank 
Knox studied the world through this coun- 
cil and went on to make history. 

I want to take this opportunity to explain 
how I shall approach the problems of foreign 
policy if I am elected president: 

How I see our international situation to- 
day; 

What our role in the world should be; 

How we should approach our relationships 
with different kinds of international neigh- 
bors; 

What kinds of policies, and what kind of 
policy-makers we shall need so that our in- 
ternational relations can be true expressions 
of the goals and the character of the people 
of our country. 

Our recent foreign policy, I am afraid, has 
been predicated on a belief that our na- 
tional and international strength is inevit- 
ably deteriorating. I do not accept this 
premise. 

The prime responsibility of any President 
is to guarantee the security of our nation, 
with a tough, muscular, well-organized and 
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effective fighting force. We must have the 
ability to avoid the threat of successful at- 
tack or blackmail and we must always be 
strong enough to carry out our legitimate 
foreign policy. This is a prerequisite to peace. 

Our foreign policy today is in greater dis- 
array than at any time in recent history— 
Our Secretary of State simply does not 
trust the judgment of the American peo- 
ple, but constantly conducts foreign policy 
exclusively, personally and in secret. This cre- 
ates in our country the very divisions which 
he has lately deplored. Longstanding tradi- 
tions of a bi-partisan policy and close con- 
sultation between the President and Con- 
gress have been seriously damaged. 

We are losing a tremendous opportunity to 
reassert our leadership in working with other 
nations in the cause of peace and progress. 
The good will our country once enjoyed, based 
on what we stood for and the willingness of 
others to follow our example, has been dis- 
sipated. 

Negotiations with the Soviets on strategic 
arms are at dead center, while the costly and 
dangerous buildup of nuclear weapons con- 
tinues. 

The policy of detente, which holds real 
possibilities for peace, has been conducted in 
a way that has eroded the public confidence 
it must have. 

The moral heart of our international ap- 
peal—as a country which stands for self-de- 
termination and free choice—has been weak- 
ened. It is obviously un-American to inter- 
fere in the free political processes of another 
nation. It is also un-American to engage in 
assassinations in time of peace in any coun- 
try. 

The people of other nations have learned, 
in recent years, that they can sometimes 
neither trust what our government says nor 
predict what it will do. They have been hurt 
and disappointed so many times that they no 
longer know what to believe about the 
United States. They want to respect us. They 
like our people. But our people do not seem 
to be running our government. 

Every time we have made a serious mis- 
take in recent years in our dealings with 
other nations, the American people have 
been excluded from the process of evolving 
and consummating our foreign policy. Un- 
necessary secrecy surrounds the inner 
workings of our own government, and we 
have sometimes been deliberately misled by 
our leaders. 

For many nations, we have two policies: 
one announced in public, another pursued 
in secret. In the case of China, we even seem 
to have two Presidents. 

No longer do our leaders talk to the peo- 
ple of the world with the vision, compassion 
and practical idealism of men like Woodrow 
Wilson and John Kennedy and Adlai Ste- 
venson. x 

Our foreign policy is being evolved in se- 
cret, and in its full details and nuances, it 
is probably known to one man only. That 
man is skilled at negotiation with leaders of 
other countries, but far less concerned with 
consulting the American people or their rep- 
resentatives in Congress, and far less skilled 
in marshalling the support of a nation be- 
hind an effective foreign policy. Because we 
have let our foreign policy be made for us, 
we have lost something crucial in the way 
we talk and the way we act toward other 
peoples of the world. 

When our President and Secretary of State 
speak to the world without the understand- 
ing or support of the American people, they 
speak with an obviously hollow voice. 

All of this is a cause of sorrow and pain 
to Americans, as well as to those who wish 
us well and look to us for leadership. We 
ought to be leading the way toward economic 
progress and social justice and a stronger, 
more stable international order. They are 
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the principles on which this Nation was 
founded two hundred years ago, by men who 
believed with Thomas Paine that the “cause 
of America is the cause of all mankind.” 

Every successful foreign policy we have 
had—whether it was the good neighbor pol- 
icy of President Franklin Roosevelt, the point 
four of President Truman or the Peace Corps 
and trade reform of President Kennedy— 
was successful because it reflected the best 
that was in us. 

And in every foreign venture that has 
failed—whether it was Vietnam, Cambodia, 
Chile, Angola or in the excesses of the CIA— 
our Government forged ahead without con- 
sulting the American people, and did things 
that were contrary to our basic character. 

The lesson we draw from recent history 
is that public understanding and support 
are now as vital to a successful foreign pol- 
icy as they are to any domestic program. 
No one can make our foreign policy for us 
as well as we can make it ourselves. 

The role of the United States in the world 
is changing. For years, we were the only 
free nation with the military capacity to 
keep the peace and the resources to insure 
world economic stability. Japan and Western 
Europe would never have been able to achieve 
their economic miracles without our help. 
Nor could world exports have risen to their 
present level of three-quarter of a trillion 
dollars, had not international trade and in- 
vestment been backed for so long by the 
American dollar. 

These were historic and generous accom- 
plishments, of which we can be justly proud. 
But we also had the power to make or break 
regimes with adroit injections of money or 
arms, and we sometimes used this power in 
ways that are less commendable. 

The world is different now. The old postwar 
monopolies of economic resource and indus- 
trial power have been swept aside and re- 
placed by new structures. The common mar- 
ket countries and others like Japan, Mexico, 
Brazil, and Iran are strong and self-sufficient, 

We have learned that we cannot and 
should not try to intervene militarily in the 
internal affairs of other countries unless our 
own nation is endangered. 

Over 100 new nations have come into be- 
ing in the past thirty years. A few have 
wealth, but most exist in bitter poverty. In 
many, independence has set loose long-sup- 
pressed emotions and antagonisms. In Ugan- 
da and Angola, Bangladesh and Lebanon— 
and recently in the United Nations—we have 
seen what can happen when nationalist and 
racial passions, or tribal or religious hatreds, 
are left to run their course. 

We cannot isolate ourselves from the forces 
loose in the world. The question is not 
whether we take an interest in foreign affairs, 
but how we do it and why we do it. 

In the last few years, I have travelled in 
foreign lands, and met with many of their 
leaders. I have served on international bodies, 
such as the trilateral commission, which 
makes recommendations on some of these 
problems. I have given thought to the struc- 
ture of what our foreign policy should be. 

There are certain basic principles I be- 
lieve should guide whatever is done in for- 
eign lands in the name of the United States 
of America. 

First, our policies should be as open and 
honest and decent and compassionate as the 
American people themselves are. Our policies 
should be shaped with the participation of 
Congress, from the outset, on a bi-partisan 
basis. And they should emerge from broad 
and well-informed public debate and partici- 
pation. 

Second, our policies should treat the people 
of other nations as individuals, with the 
same dignity and respect as we demand for 
ourselves. No matter where they live, no 
matter who they are, the people of other 
lands are just as concerned with the strug- 
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gles of daily life as you and I. They work 
hard, they have families whom they love, 
they have hopes and dreams and a great 
deal of pride. And they want to live in peace. 
Their basic personal motives are the same as 
ours. 

Third, it must be the responsibility of the 
President to restore the moral authority of 
this country in its conduct of foreign policy. 
We should work for peace and the control 
of arms in everything we do. We should sup- 
port the humanitarian aspirations of the 
world’s people. Policies that strengthen dic- 
tators or create refugees: policies that pro- 
long suffering or postpone racial justice 
weaken that authority. Policies that encour- 
age economic progress and social justice pro- 
mote it. In an age when almost all of the 
world’s people are tied together by instant 
communication, the image of a country, as 
seen through its policies, has a great deal to 
do with what it can accomplish through the 
traditional channels of diplomacy. 

Four, our policies should be aimed at build- 
ing a just and peaceful world order, in which 
every nation can have a constructive role 
For too long, our foreign policy has con- 
sisted almost entirely of maneuver and ma- 
nipulation, based on the assumption that the 
world is a jungle of competing national an- 
tagonisms, where military supremacy and 
economic muscle are the only things that 
work and where rival powers are balanced 
against each other to keep the peace. 

Exclusive reliance on this strategy is not in 
keeping with the character of the American 
people, or with the world as it is today. Bal- 
ance of power politics may have worked in 
1815, or even 1945, but it has a much less 
significant role in today’s world. Of course, 
there are rivalries—racial, religious, national, 
some of them bitter. But the need for cooper- 
ation, even between rivals, goes deeper than 
all of them. 

Every nation has a stake in stopping the 
pollution of the seas and the air. Every na- 
tion wants to be free from the threat of 


blackmail by international terrorists and hi- 


jackers. Every nation, including those of 
OPEC, sits on limited resources of energy 
that are running out. The vast majority of 
countries, including the Soviet Union, do not 
grow enough food to feed their own people. 
Every nation’s economy benefits from ex- 
panding two-way trade. And everyone—ex- 
cept perhaps the speculator—has a stake in 
a fair and reliable international monetary 
system. 

Our diplomatic agenda must also include 
preventing the spread of nuclear weapons 
and controlling the flow of narcotics. 

In the future, we must turn our atten- 
tion increasingly towards these common 
problems of food, energy, environment, and 
trade. A stable world order cannot become a 
reality when people of many nations of the 
world suffer mass starvation or when there 
are no established arrangements to deal with 
population growth or environmental quality. 
The intensity of these interrelated problems 
is rapidly increasing and better mechanisms 
for consultation on these problems that af- 
fect everyone on this planet must be estab- 
lished and utilized. 

While the American people have had their 
fill of military adventurism and covert ma- 
nipulation, we have not retreated into iso- 
lationism. We realize that increased anarchy 
will not only reverse the progress toward 
peace and stability that we haye made, but 
also strengthen the hand of our adversaries. 

That is why we must replace balance of 
power politics with world order politics. The 
new challenge to American foreign policy is 
to take the lead in joining the other nations 
of the world to build a just and stable inter- 
national order. 

We need to reorder our diplomatic priori- 
ties. In recent years, we have paid far more 
attention to our adversaries than to our 
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friends, and we have been especially neglect- 
ful of our neighbors in Latin America. 

It is important to continue to seek agree- 
ments with the Russians and the Chinese, 
especially in the control of weapons. Success 
there could mean life instead of death for 
millions of people. But the divisions between 
us are deep. The differences of history and 
ideology will not go away. It is too much to 
expect that we can do much more in these 
relationships than reduce the areas of irri- 
tation and conflict and lessen the danger of 
war. 

Our nation should coordinate its policy 
with our friends—coyuntries like the demo- 
cratic states of Europe, North America and 
Japan—those countries who share with us 
common goals and aspirations. We should 
work in concert with them. Ours are the 
fortunate countries of the world. But our 
continued prosperity and welfare depend 
upon increased coordination of our policies. 
If we can work together toward goals which 
reflect the common needs and shared values 
of our people, we can make our societies the 
strong and stable inner core around which 
world cooperation, prosperity and peace can 
develop. 

If we believe in the importance of this 
effort, we should make some changes. We 
must both lead and collaborate at the same 
time. We must consult with others more 
about our plans. The days of “Nixon shocks” 
and “Kissinger surprises” must end. Our 
goal should be to act in concert with these 
countries whenever we can. 

And we must have faith in their commit- 
ment to democracy. We do not need to 
preach to the Western Europeans about the 
dangers of Communism as the Secretary of 
State did last week. Their traditions and 
political good sense are not inferior to ours. 

Our policies toward the developing coun- 
tries also need revision. For years, we have 
either ignored them or treated them as 
pawns in the big power chess game. Both 
approaches were deeply offensive to their 
people. The oil embargo taught us that even 
the least developed nation will eventually 
have control over its own natural resources 
and that those countries which, alone or 
together, can control necessary commodities 
are a force that can neither be ignored or 
manipulated. 

An attitude of neglect and disrespect to- 
ward the developing nations of the world is 
predicate in part on a sense of superiority 
toward others—a form of racism. This is 
incompatible with the character of Ameri- 
can people. 

We need to enlist the cooperation of the 
developing nations, for when we speak of 
the tasks of a stable world order, we include 
preventing the spread of nuclear weapons, 
policing the world’s environment, control- 
ling the flow of narcotics and establishing 
international protection against acts of ter- 
ror. If three-quarters of the people of the 
world do not join in these arrangements, 
they will not succeed. 

Our policies toward the developing world 
must be tough-minded in the pursuit of our 
legitimate interests. At the same time, these 
policies must be patient in the recognition 
of their legitimate interests which have too 
often been cast aside. 

The developing world has, of course, a few 
leaders who are implacably hostile to any- 
thing the United States does. But the ma- 
jority of its leaders are moderate men and 
women who are prepared to work with us. 
When we ignore the third world, as we have 
for so long, the extremists will usually have 
their way. But if we offer programs based on 
common interests, we can make common 
cause with most of their leadership. 

Our program of international aid to devel- 
oping nations should be redirected so that it 
meets the minimum human needs of the 
greatest number of people. This means an 


13219 


emphasis on food, jobs, education, and public 
health—including access to family planning. 
The emphasis in aid should be on those 
countries with a proven ability to help them- 
selves, instead of those that continue to al- 
low enormous discrepanies in living standards 
among their people. The time has come to 
stop taking poor people in rich countries 
for the benefit of rich people in poor 
countries. 

In our trade relations with these nations 
we should join commodity agreements in 
such items as tin, coffee and sugar which will 
assume adequate supplies to consumers, pro- 
tect our people from inflation, and at the 
same time stop the fluctuation in prices that 
can cause such hardship and uncertainty 
in single-commodity countries. 

The burden of economic development is 
going to be a heavy one. There are many 
countries which ought to share it, not only in 
Europe and Asia but in the Mideast. Today, 
& greater proportion of royalties from oil can 
be channelled to the third world by interna- 
tional institutions, Tomorrow, they can re- 
ceive a part of the profits from the mining of 
the seas. The purpose of such development is 
not to level the economic lot of every person 
on earth. It is to inject the wealth-creating 
process into countries that are now stagnant: 
It is to help developing countries to act in 
what is their own best interest as well as 
ours—produce more food, limit population 
growth, and expand markets, supplies and 
materials. It is simply to give every country 
a sufficient stake in the international order 
so that it feels no need to act as an outlaw. 
It is to advance the cause of human dignity. 

We must also work with the countries of 
the Communist world. The policy of East- 
West detente is under attack today because 
of the way it has been exploited by the Soviet 
Union. The American people were told it 
would mean a “generation of peace,” at no 
risk to the Nation’s vital interests. And yet, 
in places like Syria or Angola, in activities 
like offensive missile development, the 
Soviets seem to be taking advantage of the 
new relationship to expand their power and 
influence, and increase the risk of conflict. 

I support the objectives of detente but I 
cannot go along with the way it has been 
handled by Presidents Nixon and Ford. The 
Secretary of State has tied its success too 
closely to his personal reputation. As a 
result, he is giving up too much and asking 
for too little. He is trumpeting achievements 
on paper while failing to insist on them in 
practice. 

The relationship of detente is one of both 
cooperation and competition, of new kinds of 
contacts in some areas along with continued 
hostility in others. In the troubled history of 
our relationships with the Soviet Union, this 
is where we have arrived. The benefits of 
detente must accrue to both sides, or they 
are worthless, Their mutual advantage must 
be apparent, or the American people will not 
support the policy. 

To the Soviets, detente is an opportunity 
to continue the process of world revolution 
without running the threat of nuclear war. 
They have said so quite openly, as recently 
as a month ago at their 26th Party Congress. 
To the Soviet Union, with our acquiescence, 
detente is surface tranquility in Europe 
within boundaries redefined to their benefit, 
together with support for wars of national 
liberation elsewhere, It is having the bene- 
fits of the Helsinki accords without the re- 
quirement of living up to the human rights 
provisions which form an integral part of 
it. This is not the road to, peace but to bit- 
ter deception of the American people. 

But while detente must become more re- 
ciprocal, I reject the strident and bellicose 
voices of those who would have this country 
return to the days of the cold war with the 
Soviet Union. I believe the American people 
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want to look to the future. They have seen 
the tragedy of American involvement in 
Vietnam and drawn appropriate lessons for 
tomorrow. They seek new vistas, not a re- 
petition of old rhetoric and old mistakes. 

It is in our interest to try to make detente 
broader and more reciprocal. Detente can be 
an instrument for long-term peaceful change 
within the communist system, as well as in 
the rest of the world. We should make it 
clear that detente requires that the Soviets, 
as well as the United States, refrain from 
irresponsible intervention in other countries. 
‘The Russians have no more business in An- 
gola than we have. 

The core of detente is the reduction in 
arms. We should negotiate to reduce the 
present SALT ceilings on offensive weapons 
before both sides start a new arms race to 
reach the current maximums, and before 
new missile systems are tested or committed 
for production. 

I am not afraid of hard bargaining with 
the Soviet Union. Hard bargaining will 
strengthen support for the agreements that 
can be reached, and will show that we, as 
well as they, can gain from detente. We can 
increase the possibility that the fear of war 
and the burden of arms may be lifted from 
the shoulders of humanity by the nations 
that have done the most to place it there. 

Our vision must be of a more pluralistic 
world and not of a communist monolith. We 
must pay more attention to China and to 
Eastern Europe. It is in our interest and in 
the interests of world peace to promote a 
more pluralistic communist world. 

We should remember that eastern Europe 
is not an area of stability and it will not 
become such until the eastern European 
countries regain their independence and 
become part of a larger cooperative Euro- 
pean framework. I am concerned over the 
long-range prospects for Romanian and 
Yugoslavian independence, and I deplore the 
recent infliction upon Poland of a constitu- 
tion that ratifies its status as a Soviet satel- 
lite. We must reiterate to the Soviets that an 
enduring American-Soviet detente cannot 
ignore the legitimate aspirations of other 
nations. We must likewise insist that the 
Soviet Union and other countries recognize 
the human rights of all citizens who live 
within their boundaries, whether they be 
blacks in Rhodesia, Asians in Uganda, or 
Jews in the Soviet Union. 

Our relations with China are important to 
world peace and they directly affect the 
world balance. The United States has a great 
stake in a nationally independent, secure, 
and friendly China. The present turmoil in 
Chinese domestic politics could be exploited 
by the Soviets to promote a Sino-Soviet rec- 
onciliation which might be inimical to inter- 
national stability and to American interests. 
I believe that we should explore more ac- 
tively the possibility of widening American- 
Chinese trade relations and of further 
consolidating our political relationships. 

The Middle East is a key testing area for 
our capacity to construct a more cooperative 
international system. I believe deeply that a 
Middle East peace settlement is essential to 
American interests, to Israel’s long-range 
survival and to international cooperation. 
Without a settlement, the region will be- 
come increasingly open to Soviet influence 
and more susceptible to radical violence. I 
believe that the United States should insure 
Israel's security while at the same time en- 
courage both sides to address themselves to 
the substance of a genuine settlement. 

There is no question that both Africa and 
Latin America have been ignored since the 
presidencies of John Kennedy and Lyndon 
Johnson. These areas should become, and 
indeed will become, increasingly important 
in the next decade. Our relationships with 
these states must abandon traditional pa- 
ternalism. The United States-Brazilian 
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agreement, signed recently by Secretary of 
State Kissinger on his trip to Latin America, 
is a good example of our present policy at 
its worst. Kissinger’s remarks during his 
visit that “There are no two people whose 
concern for human dignities and for the 
basic values of man is more profound in day- 
to-day life than Brazil and the United 
States” can only be taken as a gratuitous 
slap in the face of all those Americans who 
want a foreign policy that embodies our 
ideals, not subverts them. 

If our aim is to construct an international 
order, we must also work through the inter- 
national bodies that now exist. On many of 
these issues, they are the only places where 
nations regularly come together. We have all 
been deeply disturbed by the drift of the 
United Nations and the other international 
organizations, and by the acrimony and 
cliquishness that seems to have taken hold. 
But it would be a mistake to give up on the 
United Nations. 

In the future, we should make multilat- 
eral diplomacy a major part of our efforts so 
that other countries know in advance the 
importance the United States attaches to 
their behavior in the United Nations and 
other international organizations. We should 
make a major effort at reforming and re- 
structuring the U.N. systems. 

We should undertake a systematic politi- 
cal and economic cost-benefit analysis of 
existing international institutions in the 
United Nations systems and outside, with a 
view to determining the appropriate level of 
United States support. We should end the 
current diplomatic isolation of the United 
States in international forums by working 
more closely with our Allies and with mod- 
erate elements in the developing world on a 
basis of mutual understanding consistent 
with our respective national interests. 

A stable world order cannot become a 
reality when people of many nations of the 
world suffer mass starvation; when the 
countries with capital and technology bel- 
ligerently confront other nations for the 
control of raw materials and energy sources; 
when open and non-discriminatory trade has 
become the exception rather than the rule; 
when there are no established arrangements 
for supplying the world’s food and energy, 
nor for governing control, and development 
of the seas; and when there are no effective 
efforts to deal with population explosions or 
environmental quality. The intensity of 
these interrelated problems is rapidly in- 
creasing and better mechanisms for con- 
sultation on these problems that affect every- 
one on this planet must be established and 
utilized. 

For it is likely that in the future, the is- 
sues of war and peace will be more a func- 
tion of economic and social problems than 
on the military security problems which have 
dominated international relations since 1945. 

Finally, I said I would touch on the kind 
of people we need to administer our foreign 
policy. I believe that the foreign policy 
spokesman of our country should be the 
President, and not the Secretary of State. 
The conduct of foreign policy should be a 
sustained process of decision and action, and 
not a series of television spectaculars. Under 
the current administration, the agencies 
which are supposed to conduct our foreign 
affairs have been largely wasted and demoral- 
ized. They must be revitalized and if neces- 
sary reorganized—to upgrade their perform- 
ance, their quality, and the morale of their 
personnel. 

In our search for peace we must call upon 
the best talent we can find in the univer- 
sities, the business world, labor, the profes- 
sions, and the scientific community. Ap- 
pointments to our U.N. delegation, to other 
diplomatic posts, and to international con- 
ferences should be made exclusively on a 
merit basis, in contrast to the political 
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patronage that has characterized appoint- 
ments under this administration. 

The world needs a strong America and a 
confident America. We cannot and should 
not avoid a noise of world leadership. But 
our leadership should not be based just on 
military might or economic power or politi- 
cal pressure, but also on truth, fustice, 
equality, and a true representation of the 
moral character of our people. 

From this leadership the world can derive 
mutual peace and progress. 


ETHNIC RENEWAL—BALTIMORE’S 
NEIGHBORHOOD PRESERVATION 
THAT WORKS 


Mr. PROXMIRE. Mr. President, the 
New York Times Magazine for Sunday, 
May 9, includes an article entitled 
“Ethnic Renewal,” by Bob Kuttner of the 
Senate Banking, Housing and Urban Af- 
fairs Committee staff, which should be 
read by every person interested in saving 
neighborhoods and enlightened commu- 
nity preservation. 

Kuttner writes about east Baltimore 
and tells how they put together a neigh- 
borhood preservation project which has 
succeeded where so many others failed. 

Here is an ethnic community which 
has seen successive waves of Poles, 
Ukrainians, Italians, Greeks, Germans, 
Czechs, Finns, and now blacks and Amer- 
ican Indians. In a neighborhood which 
the city of Baltimore had written off, an 
energetic community organization saved 
and upgraded it. 

Redlining was stopped. Community 
services and infrastructures were increas- 
ed. Community pressure was brought 
on those who failed to keep up their prop- 
erties, rehabilitation of existing units 
was promoted. Homesteading was begun 
and was successful. The result was and is 
a viable neighboorhod where families 
can live in a decent home and a suitable 
living environment which is the promise 
made to American citizens by Congress 
in 1949. 

Mr. President, I ask unanimous con- 
sent that the article by Mr. Kuttner, 
which outlines the marvelous way in 
which east Baltimore has literally pulled 
itself up by its own bootstraps, be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ETHNIC RENEWAL 
(By Bob Kuttner) 

Battrmore.—On a recent morning, Mrs. 
Matilda Koval led her brigade of neighbor- 
hood women on an inspection tour of a dingy 
alley near Patterson Park. As her troops, 
called Community Taking Action, rounded 
the corner row house, garbage came pouring 
out the window: “Who do you think you 
are?” the grandmotherly Mrs. Koval shouted. 
She phoned downtown to the city health in- 
spectors, who fined the culprit $40. 

Mrs. Koval’s shock troops are part of a re- 
markably successful campaign to restore 
this community of 19th-century row houses. 
Patterson Park Hes at the heart of Southeast 
Baltimore, the city’s old ethnic quarter. At 
Patterson Park, a band of Irregulars 
held off the British in 1814, but Southeast 
Baltimore has succumbed to waves of for- 
eign invaders ever since. Poles, Ukrainians, 
Italians, Greeks, Germans, Czechs, Finns 
and their children live their today. (Mrs. 
Koval is Ukrainian.) The area’s 90,000 resi- 
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dents also include nearly 10,000 blacks, and 
even a colony of Lumbee Indians from 
North Carolina. 

The Patterson Park women are a constitu- 
ent unit of the area’s federation of block 
clubs, church groups, ethnic fraternities and 
union locals; it is called the Southeast Com- 
munity Organization (SECO), and it is spear- 
heading the larger community’s revival. 
SECO’s allies include Baltimore's enlightened 
housing Commissioner, Robert Embry, and 
several penitent local bankers eager to shed 
their “redlining” image. Southeast Baltimore 
has become an obligatory pilgrimage for the 
country’s growing band of neighborhood 
preservationists. A tour of the area reveals 
renovation of entire blocks. There are com- 
munity self-help projects, new schools and 
lesser amenities like curbs, street lights and 
clean alleys. Several score “urban homestead- 
ers” have taken title to dilapidated row 
houses for a dollar each on condition that 
they restore them and live in them for three 
years. 

There is no purity hereabouts, yet South- 
east Baltimore is just the sort of ethnic com- 
munity Jimmy Carter was addressing. It is 
understandable that he tripped. The delicate 
equities of retaining the white working class 
in reviving city neighborhoods without at 
once excluding blacks poses an issue too 
slippery for even Carter to finesse. Yet, the 
furor over the candidate's gaffe should not 
obscure the more important point. Belatedly, 
there is growing recognition of neighbor- 
hoods as the basic cells in the urban organ- 
ism. 

Public policy has conspired against neigh- 
borhoods like this for a generation. Housing 
subsidies, mortgage flows and tax shelters all 
favored new suburban expansion. Bankers 
looked skeptically at the aging row houses; 
urban renewal demolished them. Federal 
highways carried millions to the newly fash- 
ionable suburbs, often literally over the ashes 
of the old neighborhoods. Racial tensions in 
the 60’s accelerated their decline. 


But scarcity economics is beginning to 
reverse the trend. Suddenly, the higher cost 
of housing, energy and transportation has 
priced the new suburban split-level beyond 
the means of four out of five Americans. (In 
the Baltimore suburbs, the average new 
home sells for better than $40,000.) An ob- 


scure bankers’ term—red-lining—has 
emerged as an unlikely cause célébre. The 
logic of neighborhood preservation is irrefu- 
table. Nearly half the cost of new develop- 
ment is infrastructure—land, roads, sewers, 
_public utility systems. In city neighborhoods, 
these already exist. Not only is rehabilitation 
cheaper, but thanks to declining standards 
and rising costs, a properly maintained 19th- 
century house is probably a better invest- 
ment than a brand-new ticky-tacky creation. 
In Southeast Baltimore, a sturdy row house 
costs $12,000. 

The attraction of city living in a restored 
town house, of course, is hardly news. Indeed, 
once an old neighborhood like Brooklyn 
Heights or Washington's Capitol Hill becomes 
fashionable, prices skyrocket and a renovated 
upper-middle class neighborhood displaces 
an existing blue-collar community. Signifi- 
cantly, the revival of Southeast Baltimore is 
primarily a renaissance of the existing ethnic 
neighborhood and not an invasion of brown- 
stoners. Only in the area’s oldest section, 
Fell's Point, are chic pubs beginning to com- 
pete with workingmen’s saloons, as wealthy 
newcomers buy in. 

Five years ago, Southeast Baltimore was 
another familiar declining neighborhood. On 
the area’s western fringe, the Victorian town 
houses of once-elegant Washington Hill had 
been divided into cramped flats by absentee 
landlords, The Hill was designated an urban- 
renewal area and set for demolition. 

Farther east, near the city line, blight was 
beginning to threaten the neat row-house 
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communities of Highlandtown and Canton. 
The last neighborhood doctor was moving 
out. The area’s main shopping street was 
looking shabby and losing trade to the new 
shopping malls five miles to the east. South 
of Washington Hill, the historic waterfront 
district, Fell’s Point, was about to be cut by 
a six-lane expressway. Some 350 homes along 
the proposed route had already been torn 
down. Dozens more had been condemned by 
the city. 

“It all began with the fight against the 
road,” according to Southeast Baltimore's 
best-known daughter, Barbara Mikulski, who 
has since become a national spokeswoman 
for ethnic causes. In those years, she was 
teaching social work, Mikulski and several 
others organized a protest coalition called 
SCAR—Southeast Community Against the 
Road. 

“For the first time we all rejected the 
philosophy that says put it in somebody 
else's neighborhood, just don’t put it in my 
neighborhood,” Mikulski recalls. Through 
court fights and a bond-issue rejection, SCAR 
managed to delay the highway. By 1971, SCAR 
had grown into SECO, and Barbara Mikulski 
was on the City Council, after ousting an 
incumbent who supported the highway. 

“My prodecessors were known for deliver- 
ing small favors,” Mikulski observed. “For 
going along with City Hall, they were re- 
warded with patronage goodies. When the 
Mayor said put the road through Fell’s Point, 
they didn't object.” As in other big cities, 
ethnic machine politics delivered jobs for 
neighborhood people, but little for the neigh- 
borhood itself. 

“When people started organizing against 
the road, they began looking at official city- 
planning maps,” said Joe McNeely, the direc- 
tor of SECO’s staff. “They found the city had 
literally written this area off. No new capital 
improvements were planned because the city 
had a 20-year projection of declining popula- 
tion. No new school had been built here in 
30 years. It was a logical place to put a high- 
way.” In short, expectation of decline created 
decline. 

In what McNeeley calls “our confrontation 
phase,” the neighborhood used direct-action 
tactics reminiscent of Chicago organizer Saul 
Alinsky. Mothers with baby carriages blocked 
traffic to force diversion of truck traffic from 
residential streets. A protest campaign cul- 
minating in a wheelchair march blocked 
plans to close the area’s only public nursing 
home. A running battle with zoning officials 
resulted in lower-density zoning to discour- 
age conversions of row houses to flats. And 
SECO’s affiliate in the Washington Hill sec- 
tion ousted a landlord-dominated citizens’ 
advisory board for the urban-renewal area, 
and persuaded Commissioner Embry to drop 
the plan to level the area in favor of a com- 
munity-designed program to convert four 
blocks of blighted Victorian town houses into 
200 middle-income co-op apartments. 

About the time of the highway fight, other 
Baltimore groups were finding that lending 
institutions would not make mortgage loans 
in many city neighborhoods, thus accelerat- 
ing their decline. A Jesuit priest, the Rev. 
Vincent Quail, who ran a housing assistance 
center out of a ghetto storefront, launched a 
campaign against several savings-and-loan 
associations. Father Quail, who has a fine 
sense of irony, began with Loyola Federal 
Savings and Loan. “I told the president of 
Loyola Federal,” Father Quail recalled, “that 
he was a greater disgrace to the memory of 
St. Ignatius than I.” Eventually, the commu- 
nity groups opposed to red-lining persuaded 
Embry’s Department of Housing and Com- 
munity Development to open an official in- 
vestigation of red-lining. 

All over the country, older working-class 
neighborhoods were encountering the same 
problem. Banks, like highway planners, had 
little use for the old neighborhoods. If the 
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houses were more than 30 years old, if racial 
change seemed around the corner, mortgages 
on reasonable terms were not to be had. 

The Federal National Mortgage Association 
(F.N.M.A., known as Fannie Mae) also 
slighted the row-house communities. Fannie 
Mae replenishes savings institutions’ capital 
by purchasing mortgages from lenders for 
cash. It was well known in the business that 
if the age of the house plus the terms of 
the mortgage exceeded 60, Fannie Mae's 
computer would spit out the offered mort- 
gage and demand additional information. 
The mortgage might not be rejected, but if 
you wanted an uncomplicated relationship 
with Fannie, better to keep out of the old 
neighborhood. 

After the 1968 riots, the Federal Housing 
Administration's stepped-up activity in the 
inner city only made things worse. F.H.A., 
which had always been a suburban creature, 
came roaring into the red-lined neighbor- 
hoods, only to become the natural ally of 
blockbusters. Speculators, armed with com- 
mitments of F.H.A. mortgages written whole- 
sale, stampeded white residents into panic- 
selling and turned over entire neighborhoods 
from white to black at inflated prices. 

In March 1972, at a national conference of 
ethnic groups held at a parochial school on 
Chicago’s Northwest Side, red-lining foes 
from diverse cities discovered they were 
fighting the same battles against block- 
busters, lenders and the F.H.A. The confer- 
ence was conceived by a fortyish housewife 
and mother of six named Gale Cincotta, who 
has since emerged as La Pasionaria of red- 
lining. A platinum blonde of huge propor- 
tions, she is the daughter of Greek and Lat- 
vian immigrant parents who ran a restaurant 
on Chicago's West Side. Her husband, who 
is Irish and Italian, manages a filling sta- 
tion. 

“Every issue I've ever worked on affects 
my family,” said Gale Cincotta with con- 
viction. “If there’s an abandoned building, 
it’s on my block. If somebody is mugged 
on the corner, it’s my husband. If the schools 
are lousy, it’s my school.” 

The other guiding presence at the 1972 
conference was Msgr. Geno Baroni, a craggy 
priest who runs an organization called the 
National Center for Urban Ethnic Affairs. In 
his study at Catholic University in Washing- 
ton, Monsignor Baroni has a ceramic figurine 
of an angel carrying a picket sign that reads 
“Ethnic is Good.” Baroni’s gospel is that 
ethnic cohesiveness is a legitimate and 
powerful force that should be mobilized to 
preserve neighborhoods. If working-class 
ethnics have their own turf, Baroni argues, 
they can make common cause with their 
black neighbors. As a white cleric who spent 
a decade in Washington’s worst ghetto be- 
fore moving on to ethnic organizing, Baroni 
retains the confidence of both groups. 

There is a danger, of course, that “neigh- 
borhood preservation” can turn into pres- 
ervation against black encroachment. Ad- 
mittedly, in some communities, like Mrs. 
Cincotta’s Austin section of Chicago, an 
early target of ethnic protest was racial 
blockbusting. And in a sense one man’s 
blockbusting is another’s equal opportunity. 
But that simple conclusion does an injus- 
tice to the preservationists. In most cities, 
the coalitions opposed to redlining have 
been well integrated: That would not have 
been possible if blacks had seen disguised 
racism in the preservation movement. 

In fact, this is probably the most thor- 
oughly integrated protest since the early 
civil-rights days—more so, since it is inte- 
grated out of common self-interest rather 
than the limousine liberalism of upper- 
middle-class white support groups. The 
movement against red-lining has enlisted the 
same class of city people found in street con- 
frontations over busing. But in this case, 
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black and white homeowners are fighting 
banks instead of each other. 

In many areas, like Chicago’s suburb of 
Oak Park, Cincinnati's Bond Hill, Boston's 
Jamaica Plain or Seattle’s Mount Baker, the 
preservationists are endeavoring to save 
their neighborhood’s integrated character. In 
other places, like Southeast Baltimore, the 
community renaissance draws its strength 
from its cohesive ethnic composition, People 
like Patterson Park’s Matilda Koval cherish 
the old fashioned cohesion and convenience 
of the old neighborhood and refuse to be 
pushed out. The main enemies are blight, 
absentee-ownership and declining city serv- 
ices, not black neighbors, and the commu- 
nity’s ethnic identity is an obvious source of 
strength. 

Baltimores black city Councilman Clar- 
ence Burns, who represents the district next 
door to Southeast Baltimore, says “I have 
no complaint with SECO; I see them as 
friends. . . . Obviously what they do helps 
white people more because their area is 
mostly white, but it spills over into our 
neighborhood.” His view is not universally 
shared among Baltimore’s blacks, however. 
Parren Mitchell, the Congressman who rep- 
resents inner-city Baltimore, says neighbor- 
hood revival “means prices are going to rise. 
That will exclude many black people.... 
For most of Southeast Baltimore, preserva- 
tion means preservation of the white ethnic 
community.” 

Since 1972, Mrs. Cincotta, Monsignor 
Baroni and allied groups like SECO have 
gradually fashioned a network dedicated to 
old neighborhoods. They have before self- 
taught experts in the esoterica of mortgage 
finance, appraisal, code enforcement and 


zoning. Perhaps because it is supported by 
neighborhood people fighting for immediate 
goals rather than theoretical reforms, this 
network has had surprising success. The city 
of Chicago and the Illinois Legislature now 
have mortgage-disclosure laws aimed at dis- 


couraging red-lining. Last year, when Con- 
gress balked at new regulatory proposals of 
any kind and even Ralph Nader’s consumer- 
advocacy agency was stalled, the neighbor- 
hood groups persuaded Congress to enact a 
similar national law to inhibit red-lining. 
The bill, sponsored by Senator William 
Proxmire, the banking committee chairman, 
marked the first time in memory that citi- 
zen’s groups took on the powerful banking 
lobby and won. 

In 1972, however, red-lining remained an 
almost unknown word and an unproved alle- 
gation. The forces opposed to red-lining 
scored an early major success in Baltimore, 
where Commissioner Embry’s own 1973 in- 
vestigation confirmed that most of the city’s 
lenders were indeed arbitrarily writing off en- 
tire neighborhoods. Further, in a city where 
the bulk of the homes are narrow, prewar row 
houses, many banks automatically rejected 
mortgage applications on houses more than 
20 years old or less than 18 feet wide, Embry 
found. 

Thanks to an accident of timing, the city's 
statistics on mortgage investment appeared 
just when Maryland's bankers were lobbying 
the State Legislature to lift Maryland’s 8 per- 
cent usury ceiling. Interest rates had soared; 
banks could no longer make 8 percent loans 
and stay in business, they claimed. As it 
turned out, the vote was close, and the Bal- 
timore city delegation held the balance. In 
a shrewd stroke, Embry, the community 
groups and the city representatives seized 
the chance to shake down the banks. The 
usury ceiling would not be lifted until the 
banks stopped red-lining Baltimore. Even- 
tually, the banks agreed to increase city 
mortgage lending by at least $45 million, to 
remove all artificial limitations on the age, 
width or location of a property and to eval- 
uate all mortgage applications on their 
merits. 
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With the city’s bankers in a receptive 
mood, SECO organizers turned to an ap- 
proach pioneered in Pittsburgh, called neigh- 
borhood housing services. The idea is to 
contain and reverse neighborhood blight by 
throwing every known preservationist remedy 
into a small area on the edge of spreading 
deterioration. For the project, SECO selected 
the transitional 12-block area north of Pat- 
terson Park. Under the plan, Neighborhood 
Housing Services was established as a com- 
munity corporation with a board of local res- 
idents and bankers. For its part, the city 
agreed to increase basic services in the area: 
garbage collection, rat extermination, curb 
and pavement improvement. Responsibility 
for code enforcement, which has had poor 
results elsewhere when city inspectors de- 
scended on unprepared neighborhoods, was 
delegated to Mrs. Kovyal's local block-im- 
provement association. 

The N.HS. staff, led by former SECO orga- 
nizer Tom Adams, has inventoried the entire 
neighborhood. For its own office, N.H.S. re- 
stored a corner storefront on East Fairmont 
Avenue that had been vacant for 20 years. 
Adams can recite from memory the owner- 
ship status, history and last selling price of 
nearly every house in the neighborhood. In 
order to convert absentee-owned or vacant 
properties into owner-occupied homes, 
Adams uses the same skills as the specula- 
tors, but to benign purpose. He has a rehab 
specialist on his staff, and often helps ren- 
ovaters to find tradesmen. Adams had found 
that many landlords are eager to sell out 
if N.H.S. can find them a buyer, especially if 
the code inspectors are on their trail. 

“There are a lot of myths, like the myth 
of the gouging landlord,” Adams said on 
a recent walk around the neighborhood. 
“Most landlords in an area like this are 
small-timers. They're not making much 
money because whole houses rent for $125, 
and the market is soft. When we call them, 
they often want to sell. I don’t think of 
creative code enforcement as harassment. 
We're just helping them to make a decision,” 

The N.HS. project, which includes a 
mortgage specialist on loan from a bank, has 
helped tenants buy out landlords, brought 
new families into the 12-block area, helped 
homesteaders to revive boarded-up shells 
and secured home-improvement loans for 
several long-time residents. In its first nine 
months, N.H.S. obtained 49 loans from banks 
and granted another 39 from a high-risk 
fund capitalized by government and private 
donors. Twenty-seven vacant row houses 
have been homesteaded; another 20 were re- 
stored with aid from the city. In the original 
N.H.S. target area, home ownership has in- 
creased from 30 percent to 70 percent. 

Howard Scaggs, the chain-smoking bank 
president who serves as voluntary chairman 
of N.H.S., has turned into an unabashed 
booster of the neighborhood. His own sav- 
ings-and-loan association, which made 10 
suburban loans for every one in the city in 
early 1974, was putting most of its mortgages 
in the city a year later. “Supposedly,” said a 
SECO staffer, “the bankers come in to teach 
the community about mortgages, But it also 
turns into a conscious-raising thing for the 
bankers.” 

Scaggs waxes lyrical about Patterson 
Park. The N.H.S. “model block” facing the 
park, he says, “looks just like Georgetown, 
Washington, D.C.” 

It almost does. The block contains the 
area's finest town houses—and also a funeral 
parlor. The houses are being tastefully re- 
stored, with formstone removed, and trim 
refinished to reveal natural wood. But Pat- 
terson Park is no Georgetown. It is too 
unfashionable, happily, which keeps prices 
at bargain levels. On our walk, Tom Adams 
pointed to the row house across the street 
from the N.H.S. office. “That sold for seven- 
teen, plus eight thousand to restore it,” he 
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said. Seventeen thousand? “Seventeen hun- 
dred,” Adams grinned. 

On the same block, we visited a sanitation 
worker who had fixed up his house with an 
N.H.S. loan. The man proudly showed off 
his new furnace. “You know what I really 
want to do, Tom,” he confided as we were 
leaving. “I'm saving up $300 to put on form- 
stone. What do you think?” 

Adams nodded tactfully. Though home- 
improvement fever may have a different 
meaning here from that in chic Victorian 
neighborhoods where prices are zooming, it 
is just as infectious. In its strategy for re- 
viving the larger Southeast community, 
SECO marries occasionally militant tactics 
with the traditional values most radical or- 
ganizers would shun: home ownership, 
thrift, ethnic and church ties, and unrelent- 
ing civic pride. “We promote hell out of the 
neighborhood,” says Joe McNeely. 

The result is something of a cross between 
Cuban or Chinese style block-committee peer 
pressure and old-fashioned Rotarian booster- 
ism, One of SECO’s most successful ventures 
is a monthly tour of the neighborhood con- 
ducted by residents for representatives of 
the several city agencies responsible for gar- 
bage collection, code enforcement, rat con- 
trol, roads sidewalks and sewers. 

“It used to be that we'd complain and 
they'd shift us from department to depart- 
ment,” said Mrs. Elaine Smith, a SECO vice 
president from the Upper Fell’s Point area. 
“Now we get all the agencies to walk through 
with us once a month and they can’t tell 
us to call somebody else.” 

After each tour, the city sends the Upper 
Fell’s Point Community Council a progress 
report of work done. Like the women in the 
N.H.S. area, Mrs. Smith also operates her 
own code-enforcement program. On a recent 
tour, she encountered the owner of a dilapi- 
dated row house and scolded him about the 
peeling paint. 

“T’ve lived here four years,” the man said 
testily. “Nobody tells me when to paint my 
house.” 

“I've lived here 40 years,” replied Mrs. 
Smith. “Paint your damn house.” 

“I get cussed out now and then,” she 
said afterward. “They say, ‘Who's paying, 
SECO? The city? But we make our point. 
We had a house last week with 40 violations. 
He was fined $250.” 

Since its confrontation phase, SECO has 
also established a community-development 
corporation, which is engaged in several joint 
ventures with the city, including an ambi- 
tious project to restore a two-block area that 
was mostly absentee-owned and half-vacant. 
The city housing department is restoring a 
row of 13 houses on one block for use as 
public housing or sale to homeowners. On 
the adjoining block, several houses are avail- 
able for homesteading. A final section will 
be developed as rental housing by Southeast 
Development, SECO's subsidiary. When the 
project is finished, a pivotal two-block sec- 
tion of the community’s western fringe will 
be cleaned up and repopulated by a racial 
and economic mix of renters and owners, 
helping to shore up the entire area. In order 
to keep prices from rising too rapidly as 
the area revives, SECO has a grant from the 
Ford Foundation to buy attractive properties 
before speculators move in. 

In all of these ventures, SECO’s de facto 
alliance with city housing officials is an enor- 
mous asset. As early as 1969, Commissioner 
Embry pioneered a program to acquire 1,500 
of Baltimore's 5,000 vacant row houses to be 
renovated for use as scatter-site public hous- 
ing to acquire abandoned or badly blighted 
properties through tax delinquencies, con- 
demnation or negotiated sale. Depending on 
the property's condition and location, the de- 
partment may offer the house for homestead- 
ing, or do its own renovation job for public 
housing or private resale. 
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“This approach is fantastic," says Embry, 
who confesses he was dubious at the outset. 
“It’s fast, and it doesn’t displace anybody. 
Instead of destroying neighborhoods, it saves 
blocks, and it doesn’t concentrate poor fam- 
ilies the way conventional public-housing 
vrojects do.” The plan to use renovated row 
houses for public housing has slowed down, 
however, partly for lack of Federal money 
and partly out of a frank fear of inundat- 
ing ethnic Baltimore's fragile revival with 
masses of low-income minority families. 

On the race issue, SECO treads a necessar- 
ily narrow line. It has lost a faction on its 
right for being too integrationist, and one 
on its left for being “co-opted” by city offi- 
cials and bourgeois values. Almost by defi- 
nition, preserving a neighborhood's ethnic 
heritage means resisting rapid racial change. 
Neighborhoods like Southeast Baltimore 
have natural barriers to racial change, which 
SECO leaves alone. Realtors have never been 
active in the area; houses change owners 
mostly by word of mouth. The area resisted 
the waves of blockbusting that overwhelmed 
the less cohesive Irish and Jewish neighbor- 
hoods of Northwest Baltimore in the late 60's, 
and the neighborhood's tough reputation 
helped. “If blockbusters had come in here,” 
said Councilwoman Barbara Mikulski with 
a touch or bravado, “they would have gotten 
the hell beat out of them.” 

SECO’s organizers are quite aware that 
they would lose substantial credibility with 
the community if the residents of the re- 
stored row houses turned out to be 90 per- 
cent black. “We try to be sensitive to the 
neighborhood's ethnic character,” says N.H.S. 
Director Tom Adams. Yet Patterson Park’s 
very first homesteader was a black man, and 
he was welcomed. 

In its battles to improve local schools and 
promote community improvements, SECO 
has made common cause with the commu- 
nity organization based in the black neigh- 
borhood a mile to the north. Councilwoman 
Mikulski maintains a close tactical alliance 
with that neighborhood's three black legis- 
lators. On the explosive school busing ques- 
tion, SECO’s annual community congress has 
voted to accept busing-in of black children 
from poorer neighborhoods, but to strenu- 
ously resist busing-out. That approach is the 
basis of Baltimore's current desegregation 
plan, which the U.S. Department of Justice 
considers insufficient. “We simply cannot af- 
ford to have our kids bused out of here,” Joe 
McNeely contends. “It would bring down the 
neighborhood.” 

What is ultimately needed, the new preser- 
vationists argue, is a national neighborhoods 
policy to reverse the decades-old suburban 
bias. Several states, including New York, re- 
cently adopted programs to discourage red- 
lining. Baltimore has an office of urban home- 
ownership. Seattle has a Mayor’s urban rein- 
vestment task force. The Federal Home Loan 
Bank system has adopted the Neighborhood 
Housing Services program, and brought it to 
neighborhoods in 18 cities. Philadelphia's 
large banks voluntarily scrapped their neigh- 
borhood-based system of appraising property 
and liberalized their underwriting standards 
for lending mortgage money on old houses. 

At the same time, though mass transit is 
slowly gaining on highway subsidies, Federal 
spending priorities still reflect the suburban 
momentum. Under the block-grant approach 
introduced in the Nixon years, Baltimore’s 
Federal money for community development 
drops from $32 million to $18 million a year. 
The tax code still makes it more lucrative for 
an urban developer to demolish a sound 
building and make his money depreciating 
the new structure built on the site: When 
Congress passed a tax credit last year to stim- 
ulate housing, it was frankly intended to 
assist suburban homebuilders. 

But scarcity economics may finally succeed 
in fostering neighborhood revival where en- 
lightened self-interest failed. To the children 
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of the old neighborhood who are moving 
back, the $12,000 average price of an East 
Baltimore row house is a powerful incentive. 
And why is the housing so cheap, Commis- 
sioner Embry says it’s because Baltimore is a 
working-class town, without the civil-service 
elite or the management cadres that drive up 
prices in New York and Washington. 

Joe McNeely of SECO has another thought. 
His office on the second floor of a church 
school looks out across a rubble-filled alley 
to a block of row houses SECO is helping 13 
homesteaders to restore. In the distance is a 
panoramic view of downtown. Why is the 
housing here so cheap? McNeely smiles 
slowly, “Who would want to live in East 
Baltimore?” 


ADVISORY GROUP ON SMALLER 
PENSION PLANS ESTABLISHED 


Mr. NELSON, Mr. President, as chair- 
man of the Select Committee on Small 
Business, I would like to report to the 
Senate on the formation of another 
small business advisory committee in the 
executive branch. This group is the 
Small Plan Impact Work Group of the 
Labor Department’s ERISA Advisory 
Council. The formal name of this Coun- 
cil is Advisory Council on Employee 
Welfare and Pension Benefit Plans. 

The ERISA Advisory Council was 
creased by statute to assist the Depart- 
ment of Labor in implementing the com- 
plex reporting and substantive issues 
incident to the application of the far- 
reaching Pension Reform Act of 1974.* 
The events of 1975 dramatized the great 
need for small business representation 
in the committees advising the Labor 
Department in this area. Prominent ac- 
tions during last year were the publica- 
tion of a 16-page basic reporting form— 
form EBS-l—and a 5'4-page annual 
report form which even the smallest 
pension plans were expected to fill out. 

In addition, there was announced at 
one point an accountant’s opinion which 
would have been required of even the 
smallest plans. At the Small Business 
Committee—Senate Finance Committee 
hearings of February 2 and 3, 1976, it 
was estimated that these several re- 
quirements would have imposed addi- 
tional paperwork costs and professional 
fees of about two-thirds of a billion dol- 
lars on the 680,000 smaller pension plans 
having less than 100 participants. 

Fortunately, the agencies have re- 
ceded: Forms have been condensed, the 
reporting deadlines have been extended 
to more reasonable periods, and the at- 
mosphere for cooperative resolution of 
the requirement problems has very much 
improved. 

It is in this context that the creat- 
ing of the working group on small pen- 
sion plans is most gratifying. It offers 
the possibility that the onerous proposals 
and crisis atmosphere of 1975 can be 
avoided in the future. The small plan 
work group is composed of the follow- 
ing distinguished members: 

Harry V. Lamon, Jr., chairman, attor- 
ney, Atlanta, Ga., secretary and general 
counsel to the National Association of 
Pension Consultants and Administrators, 
Inc. 

Preston C. Bassett, vice president and 


i Employees Retirement Income Security 
Act. 
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actuary, Towers, Perin, Forster & Cros- 
by, Inc., New York. 

Douglas B. Hunter, vice president, 
group pension operations, Connecticut 
General Life Insurance Co. 

A. John Helganz, partner of Ernst & 
Ernst, Detroit. 

Wesley G. Jeltema, executive vice pres- 
ident, Michigan chapter, Associated 
General Contractors of America, Inc., 
Lansing, Mich. 

Claudine B. Malone, assistant profes- 
sor, Graduate School of Business Admin- 
istration, Harvard University, Cam- 
bridge, Mass. 

This group held its inaugural meeting 
on February 17, 1976, and met again on 
May 7 at which time a member of the 
Senate Small Business Committee staff 
attended as an observer. 

We look forward to collaborating with 
this working group as well as with the 
Small Business Advisory Committee of 
IRS and Treasury Department to resolve 
the problems of the smaller and inde- 
pendent businesses and administrators 
and professionals who service the retire- 
ment plan, small business, and make 
possible a private pension, industry for 
this large segment of American business 
enterprise. 


A TRIBUTE TO SMALL BUSINESS 


Mr. TOWER. Mr. President, it is, of 
course, an honor to join my colleagues 
and the rest of the Nation in paying tri- 
bute to small businesses during National 
Small Business Week. 

I would, however, like to detour around 
the obvious tack of discussion for a mo- 
ment, a very personal association with 
an entirely different world of thought. 

The opportunity which I and so many 
of my colleagues will exercise this week 
reminds me of the opening scene in Wil- 
liam Shakespeare’s great tragedy “King 
Lear.” That opening scene is also a stage 
set for forma] tribute—only in that case, 
the quality of the tribute is also a stand- 
ard by which rewards will be distributed. 

King Lear has decided to divest him- 
self of his rule and to divide his kingdom 
among his three daughters. The division 
will not be equal, however, because the 
king has proclaimed that the largest 
share will go to that daughter who loves 
him most. And so he asks each of the 
three in turn to express her affection. 
Goneril, the eldest, responds first: 

“Sir, I love you more than words can wield 
the matter, 
Dearer than eyesight, space, and liberty, 
Beyond what can be valued, rich or rare, 
No less than life, with grace, health, 
beauty, honor, 
As much as child e’er loved or father 
found— 
A love that makes breath poor and speech 
unable— 
Beyond all manner of so much I love you.” 


King Lear is pleased and gives Goneril 
a generous portion of his kingdom as her 
dowry. Next, he demands that his second 
eldest daughter speak. Regan responds: 
“I am made of that self metal as my sister, 
And price me at her worth. In my true heart 
I find she names my very deed of love, 
Only she comes too short. That I profess 
Myself an enemy to all other joys 
Which the most precious square of sense 
possess, 
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And I find I am lone felicitate 
In your dear highness’ love.” 


Again the king is pleased and makes a 
second division of his kingdom for Re- 
gan’s dowry. And now he turns to Cor- 
delia, the youngest of his daughters and 
the most beloved. Cordelia has been mut- 
tering under her breath in apprehension 
all this time. She knows that her love is 
far greater than her eloquence and when 
the king demands, “What can you say to 
draw a third more opulent than your 
sisters?” She says, “Nothing, my Lord.” 

“Nothing” The king thunders. 

“Nothing!” She answers again. 

“Nothing will come of nothing,” the king 
says. “Speak again.” 


Cordelia tries to explain: 


“Unhappy that I am, I cannot heave 
My heart into my mouth. I have your 
majesty 
According to my bond, nor more nor less,” 


Lear is furious. “How, How Cordelia!” 
he says. 

Mend your speech a little, Lest it may mar 
your fortunes, 


Cordelia tries again: 

Good my lord, you have begot me, bred me, 
loved me. I return those duties back as are 
right fit, obey you, love you, and most honor 
you. Why have my sisters husbands if they 
say they love you all? Haply, when I shall 
wed, that Lord whose hand must take my 
plight shall carry half my love with him, 
half my care and duty. Sure, I shall never 
marry like my sisters, to love my father 
all. 


But King Lear is disappointed and 
angered to the point of madness by the 
simplicity and honesty of his favorite 


daughter’s expression. He turns from her 
in fury saying, 
Let it be so. Thy truth then be thy dower. 


Today I feel a little in Cordelia’s shoes 
as her test began. I hope I possess enough 
of that “Glib and Oily Art,” as she called 
it, to say my piece and hold by own with 
my colleagues. But I also intend, like 
her, not to be too swift to ply my tongue 
in the cause of flattery. 

Perhaps it would be wise to begin by 
trying to define what we are talking 
about. It may be of interest to you to 
know that the Small Business Admini- 
stration has published small business 
size standards for more than 100 dif- 
ferent categories. In other words, all 
things are relative. A nursing home can 
not have more than $1.5 million in an- 
nual receipts to qualify as a small busi- 
ness. A wholesaler of automobiles and 
motor vehicles can have annual receipts 
of almost 20 times that amount and still 
qualify for financial aid and as a small 
business. 

Iam not criticizing the standards. How- 
ever, I do think it is interesting that they 
vary so widely. They suggest that we have 
fallen into the error of believing in two 
distinct categories of size. We have over- 
simplified. We have created an artificial 
standard in our own minds where it is 
easy to assume adversary relationships, 
to make broad and general judgments, 
and—worst of all—to choose sides. We 
are led to believe that there is some spe- 
cial virtue in being small and some 
ominous vice in growing large. 


CONGRESSIONAL RECORD — SENATE 


The validity of such values deteriorates 
further if we go to an even more general 
definition. Let us say that big business is 
characterized by decentralized manage- 
ment. Let us say that small business is 
characterized by the crucial importance 
of the individual entrepreneur in its suc- 
cess or failure. Then we will be pleased 
to know that our ancestors must have 
enjoyed a prolonged utopia when there 
was nothing but small business. In fact, 
the development of big business in the 
pejorative sense could be described as 
a post civil war phenomenon. Before that 
time, the merchant planter aristocracy 
had great political and economic power, 
but few achieved a net worth of as much 
as $1 million—and no single individual 
had a command over resources compar- 
able to that of the emerging late 19th 
century corporate entity. 

In all practicality, we know that our 
history is devoid of the utopian experi- 
ence, both before and after the Civil War. 
It is also apparent that it is futile to 
attach too much importance to distinc- 
tions in size for assessing the value of 
any enterprise or group of enterprises. 
That, too, is relative. 

But there is some important kernel of 
truth to be found in our special regard 
for that vast and liquid group of indi- 
viduals called small businessmen. It goes 
farther than an appreciation of the 
small business contribution to the GNP, 
the number of people employed by small 
businesses, the services they offer to our 
society, and the innovations for which 
they are so justly commended. It has 
something to do with basic American 
values. Perhaps the definition of small 
business is more a matter of spirit than 
of size. 

After the Civil War, when there was 
such a tremendous movement toward the 
concentration of economic power, the 
small business ethic persisted. The evi- 
dence was in a continuing exodus from 
rural areas to the cities. The people were 
drawn there by the lure of the American 
dream”—the belief that thrift and hard 
work plus a touch of luck were all that 
was needed to escape from agrarian 
penury to urban prosperity. Those who 
succeeded were allowed to bask im- 
modestly in their comfort. They pittied 
those who failed for a lack of industry 
and tenacity. There was a large and re- 
assuring conviction that a man would be 
rewarded acording to his worth, and that 
those who had less deserved no better. 

Times have changed, of course. The 
general standing of living is inestimably 
higher, and there is no large segment of 
the population migrating towards oppor- 
tunity. The State has largely usurped the 
individual’s responsibility for relieving 
the burden of poverty. A high degree of 
education and expertise is necessary to 
achieve even a modicum of success in 
business. And the small entrepreneur no 
longer has the legal latitude he once 
enjoyed. 

But one thing has not changed. If any- 
one were to ask, “who is the keeper of 
the ideals of industry and independence? 
Who is the ultimate risk-taker who will 
venture everthing he owns simply to re- 
main his own boss? Who would rather 
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go without than accept what he has not 
earned? Who still believes in the Ameri- 
can dream?” The answer to all those 
questions would probably be, “the small 
businessman.” 

And so as final keeper of a precious 
heritage, we pay tribute to the small 
businessman. But I would like to make 
it clear that when I praise the enormous 
contributions he has made to the devel- 
opment of our country, I do not intend 
to criticize his larger brothers even 
obliquely. To do so would be to imply a 
favoritism that would be unjust and un- 
worthy of any believer in the free enter- 
prise system. 

For those of you who are “small” by 
any of the 105 definitions I mentioned 
earlier, but who are prospering—who 
have great plans and ambitions and the 
desire to carry them out—let us not sug- 
gest that when you make $1 more than 
you are allowed by definition, that we 
as a Nation will cast you from our affec- 
tions and afterward look on you with 
fear and loathing. 

We as a Nation must not demand that 
you remain static in order to retain our 
good will. Rather, we should wish you 
well and nurture an environment in 
which you may develop to your full po- 
tential. To do otherwise would be to 
deny the most fundamental American 
belief in the right of the individual to 
seek the highest reward due his con- 
tribution to society. I, for one, am still 
willing to let the marketplace decide 
what that reward should be. 


NEW YORK TIMES ADVOCATES 
ESTATE TAX REFORM THIS YEAR 


Mr. NELSON. Mr. President, as chair- 
man of the Senate Small Business Com- 
mittee, I am pleased to report that one 
of the Nation’s leading newspapers, the 
New York Times, has concluded that: 

Consensus on a moderate reform of the 
estate tax is possible this year. The chance 
for it ought not to be missed. 


This judgment was contained in an 
editorial of May 10, 1976, entitled, 
“Estate Tax Reform” which cited the 
many advantages to our economy, ecol- 
ogy, and lifestyle of revising the 34-year- 
old limitations of the estate and gift 
tax statutes. I ask unanimous consent 
that the editorial be printed in the 
Recorp at the conclusion of my remarks 
for the information of the many Sen- 
ators and members of the public who are 
interested in this vital matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. NELSON. The Congress has been 
in the forefront of the effort to gain 
estate tax reform, notably with the joint 
hearings of the Small Business Commit- 
tee, the Joint Economic Committee, and 
the Finance Committee on August 26 and 
September 25, 1975. These inquiries and 
the consequent legislative recommenda- 
tions, including the Small Business 
Estate and Gift Tax Reform Act (S. 
2819) and the bills offering a tax credit 
as an alternative to the exemption (S. 
3139 and 3140) did much, in our view, to 
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lay a foundation for the administration 
proposals of 1976 in this area. 

The House Ways and Means Commit- 
tee held a series of hearings during the 
spring of this year to evaluate the many 
pending proposals. The Senate Finance 
Committee will hold similar hearings on 
May 17. 

I would hope that the “consensus” de- 
scribed by the New York Times can re- 
sult in meaningful reform of the estate 
and gift tax laws during this session of 
Congress. 

EXHIBIT 1 
[From the New York Times, May 10, 1976] 
ESTATE Tax REFORM 

Because inflation has destroyed the mean- 
ing of exemptions and limits established by 
Congress back in 1942, the tax-writing com- 
mittees have under consideration a major 
revision of the estate tax. Under existing law, 
@ person may leave one-half of his estate 
tax-free to his spouse and on the other 
half, there is an exemption from taxes of the 
first $60,000. In effect, therefore, the ordi- 
nary estate is taxed if its net worth exceeds 
$120,000. 

Although this was an impressive sum when 
the law was written at the beginning of 
World War II, inflation has brought an 
ever-widening number of middle-class peo- 
ple within the tax collector's net. 

President Ford has joined numerous Con- 
gressmen in both parties in calling atten- 
tion to the particular hardship that the 
estate tax inflicts on farmers and ranchers— 
a concern that has been echoed by New York 
State legislative leaders. Because most of 
their assets consist of land, buildings, and 
machinery, their heirs may be forced to sell 
in order to obtain the capital to pay the tax. 

Sophisticated farmers incorporate their 
operations and donate shares each year with- 
in gift tax limits. But many smaller farmers 
and ranchers fail to do so, and the result is 
to accelerate the steady decline in the num- 
ber of family farms. 

The needs of the environment also argue 
in favor of estate tax reform. As farm lands 
go on the market and become converted to 
non-farm uses, the open space that once sur- 
rounded cities, big and small, disappears. It 
is replaced by mile after dreary mile of low 
density, semi-suburban fringe development— 
a disaster in terms of ecological balance and 
human reaction and refreshment. In theory, 
strict zoning could control this kind of de- 
velopment and preserve natural greenbelts. 
Important as zoning is, however, experience 
has shown that by itself it is often insuffi- 
cient to preserve open spaces. Economic in- 
centives are also needed. 

Of the many possible variations in the tax 
code, three changes seem desirable. The mari- 
tal deduction could be increased from 50 
percent to 100 percent, postponing the tax 
bite until the estate passes to the next gen- 
eration. Second and more important, farms— 
and timberlands, wetlands, and historic sites 
as well—could be valued for tax purposes 
on the basis of their current use and not at 
their potential market value if they were 
developed into housing or shopping centers. 
Third, the present low exemption of $60,000 
could be adjusted to reflect inflation by giv- 
ing a tax credit as well. This would be pref- 
erable to increasing the exemption because 
a tax credit gives everyone the same relief 
while exemptions are more valuable to those 
in the higher brackets. 

Tax reformers are understandably dubious 
of dealing separately with the estate tax 
problem when the entire tax code is in need 
of a thoroughgoing revision. But compre- 
hensive tax reform is manifestly impossible 
in an election year and, indeed, will continue 
to be so as long as the Presidency and the 
Congress are controlled by opposing parties 
and opposing philosophies. Meanwhile, con- 
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sensus on a moderate reform of the estate 
tax is possible this year. The chance for it 
ought not to be missed. 


THE FOREIGN AID BILL VETO 
CALLED UNWISE 


Mr. CASE. Mr. President, the Foreign 
Relations Committee met this morning 
and reported out a revised foreign aid 
bill in the wake of President Ford’s veto 
Friday of the International Security As- 
sistance and Arms Control Act of 1976. 

Our revised bill is a good bill and I 
hope it will soon become law. But the 
original bill vetoed by the President was 
on even better bill. It contained many 
important provisions intended to tighten 
scrutiny over U.S. arms shipments over- 
seas. It originally passed the Senate, 
February 18, by a 60-to-30 vote. The 
margin, unusual for a foreign aid bill, 
indicates the widespread support for the 
1976 bill. 

I believe that President Ford’s veto of 
the bill was unwise. It was also deeply 
disappointing to me. 

The veto was unwise because the bill 
contained many important provisions 
which in the long run would have 
strengthened America’s foreign policy. 
The amendments dealing with closer su- 
pervision of the billions of dollars in arms 
shipments overseas, human rights, and 
antidiscrimination reflected desirable 
foreign policy goals in the best traditions 
of American efforts to promote peace and 
protect individuals. 

The veto was disappointing because 
the Senate Foreign Relations Committee 
and its staff went to unprecedented 
lengths to consult with administration 
officials in accommodating their concerns 
about the proposed amendments. 

It is regrettable that despite the pro- 
longed contacts, the veto message in- 
cluded misunderstandings or inaccurate 
interpretations of the bill even though 
the Senate-House conference report on 
the final version was filed a month ago. 

The bill reflected the legitimate con- 
gressional role in shaping foreign policy 
guidelines and did not, as the President’s 
veto message suggests, contain a pattern 
of unprecedented restrictions. Indeed, 
congressional action is the only authority 
for America’s foreign aid programs in the 
first place. 

Moreover, there are at least 46 provi- 
sions of existing law containing various 
forms of legislative veto. In the 1976 aid 
bill, the modifications of existing law on 
arms sales would indeed broaden Con- 
gress overall review powers but would 
not involve Congress in the day-to-day 
operation of policy. 

The antidiscrimination amendment 
and the human rights amendment were 
good examples of the way Congress tried 
to accommodate the executive branch’s 
concerns. Numerous modifications were 
made in the final version to give the ad- 
ministration more flexibility in dealing 
with these important issues. 

We cannot even consider sanctioning 
discrimination against Americans. Our 
Government must not acquiesce in dis- 
crimination against American citizens. 
We must not trade the rights of our citi- 
zens for oil dollars. 

An objective of the human rights 
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amendment was to foster an awareness 
in the executive branch of the need to 
take into serious consideration the belief 
of the American people that gross dis- 
regard for basic human rights by any 
nation is unacceptable. Failure to adopt 
& reasonable human rights law can mis- 
lead foreign governments about our real 
intentions and serve to perpetuate ab- 
horrent practices. 

The principles contained in these and 
other important sections of the 1976 bill 
must be accepted if we are to establish 
sound overall guidelines for our arms 
sales and military assistance programs. 

They do not infringe upon the Presi- 
dent’s authority. They would enhance 
the constitutional partnership between 
Congress and the executive branch in 
this important aspect of foreign policy. 

These principles must not be aban- 
doned because American industry may 
be worried about more paperwork or su- 
pervision in sales or because some of- 
ficials may be afraid to make clear to 
other governments the attitudes of the 
American people on human rights and 
discrimination. 

It would be unthinkable to abandon 
these principles in any trade involving 
the amount of aid for any nation or 
nations; these matters must rest on their 
own bottoms. 

As there seemed to be a certain amount 
of misunderstanding or misinterpreta- 
tion of some provisions of the aid bill, 
I ask unanimous consent to have printed 
in the Record the section of the confer- 
ence committee report on S. 2669 dealing 
with the human rights and antidiscrimi- 
nation amendments. I also ask unani- 
mous consent to have printed in the 
ReEcorp sections from the Senate Foreign 
Relations Committee’s report dealing 
with legislative vetoes, and editorials and 
news articles on the issue. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From Conference Report, 94-1013] 
HUMAN RIGHTS 

The Senate bill provided that it is the 
policy of the United States that except un- 
der certain conditions no security assistance 
may be provided to any country, the gov- 
ernment of which engages in a consistent 
pattern of gross violations of internationally 
recognized human rights. The conditions re- 
ferred to are as follows: (1) exceptional cir- 
cumstances exist requiring such assistance; 
and (2) the United States is taking steps 
to discourage any practices which are inim- 
ical to internationally recognized human 
rights and is publicly or privately calling 
attention to, and disassociating any assist- 
ance provided under the Foreign Assistance 
Act from, such practices. Security assistance 
is defined to mean grant military assistance, 
security supporting assistance, military edu- 
cation and training, assistance for Middle 
East; cash or credit sales under the Foreign 
Military Sales Act; and licenses for the export 
of commercially sold defense articles or sery- 
ices. Internationally recognized human 
rights were defined to include particularly 
the right to life, liberty, and the security of 
person, and the right not to be subjected to 
torture or cruel, inhuman, or degrading 
treatment or punishment, or prolonged de- 
tention without charges. 

In addition to the area of security as- 
sistance, the Senate bill enunciated as a 
principal goal of U.S. foreign policy the 
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promotion of increased observance of inter- 
nationally recognized human rights by all 
countries. 

The Senate bill required the Director of 
the Office of Human Rights, Department of 
State, to submit as part of the presentation 
materials for security assistance for each 
fiscal year, a full and complete report with 
respect to the status of human rights in 
each country which is proposed to be a re- 
cipient of security assistance. The report 
was to take into account the relevant find- 
ings of international organizations and the 
extent of cooperation by the government 
concerned in permitting an unimpeded in- 
vestigation of alleged violations of human 
rights. 

Under the Senate bill, the Senate, the 
House of Representatives, the Senate Foreign 
Relations Committee, or the House Commit- 
tee on International Relations could request 
the Director of the Office of Human Rights to 
provide the following information within 
30 days: a detailed description of the human 
rights practices of the recipient govern- 
ment; the steps the U.S. government has 
taken to discourage violations of human 
rights by the recipient government and to 
publicly or privately call attention to, and 
disassociate any assistance provided under 
the Foreign Assistance Act from, such vio- 
lations; whether in the opinion of the Sec- 
retary of State exceptional circumstances re- 
quire continuation of such assistance and, if 
so, a description of such circumstances and 
the extent to which such assistance should 
be continued; and other information which 
is requested by the House, Senate, or the 
above-mentioned committees. Within 90 
days of continuous session after each such 
statement is transmitted, the Congress may 
under an expedited procedure adopt a con- 
current resolution terminating or restrict- 
ing the provision of security assistance to the 
recipient government. 

Under the Senate bill, an Office of Direc- 
tor of Human Rights was to be established. 
The Director was to be appointed by the 
President with the advice and consent of 
the Senate. The Director would be required 
to transmit to Congress under section 502B 
detailed reports on the status of human 
rights in each country receiving security as- 
sistance; to determine whether security and 
economic assistance is being furnished in 
compliance with sections 116 and 502B of the 
Foreign Assistance Act; and to make recom- 
mendations to the President, Secretary of 
State, and the Administrator of the Agency 
for International Development regarding any 
deficiencies in such compliance. 

The House bill was essentially the same as 
the Senate bill except for the following dif- 
ferences: 

(1) Whereas the Senate bill stated it is the 
policy of the United States not to provide 
security assistance to any government which 
engages in a consistent pattern of gross 
violations of internationally recognized hu- 
man rights, the House bill directed such a 
prohibition; 

(2) The House bill required the President 
to determine, if so requested by Congress, 
whether or not there existed in a particular 
country a serious question of a consistent 
pattern of gross violations of internationally 
recognized human rights. The Senate bill did 
not have such a requirement. 

(3) The House bill allowed 90 days of con- 
tinuous session for the consideration of a 
concurrent resolution terminating or re- 
stricting security assistance to a particular 
government. 

(4) The House bill’s reference to the find- 
ings of nongovernmental organizations did 
not include those organizations having con- 
sultative status with the United Nations. 

(5) The House bill did not provide for a 
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Director of Human Rights. The annual re- 
ports on the status of human rights in re- 
cipient governments and statements regard- 
ing particular recipient governments were to 
be submitted by the President. 

The committee of conference adopted the 
Senate provision with several amendments, 
as follows: 

(1) It accepted the House bill's language 
directly stating the prohibition of security 
assistance to any government which engages 
in a consistent pattern of gross violations of 
internationally recognized human rights. 

(2) It provided that the expedited pro- 
cedure would apply only to the Senate; and 
that the Congress would have 90 days of 
continuous session to enact a concurrent re- 
solution restricting, terminating or restoring 
security assistance to a given country. . 

(3) It required the Secretary of State to 
file the reports and statements required 
under section 502B. 

(4) It deleted the reference in the Senate 
bill relating to international organizations 
having “consultative status” with the United 
Nations. 

(5) It established the position of a Co- 
ordinator for Human Rights in the Depart- 
ment of State. The Coordinator is to be ap- 
pointed by the President, with the advice 
and consent of the Senate The Coordinator 
is to be responsible to the Secretary of State 
who would carry out his responsibilities 
under section 502B through the Coordinator. 
The duties of the Coordinator remain largely 
the same as specified in the Senate bill for 
the Director: in addition, he is asked to 
perform other responsibilities which serve 
to promote increased observance of interna- 
tionally recognized human rights by all coun- 
tries. 

It is the understanding of the Committee 
of Conference that the Coordinator for Hu- 
man Rights would devote full-time to hu- 
man rights as articulated in this section 
and in section 116 of the Foreign Assist- 
ance Act 

The committee of conference expects the 
Coordinator for Human Rights to be given 
sufficient staff to cary out his duties. 


DISCRIMINATION 


The Senate bill added a new subsection 
(g) to section 505 of the Foreign Assistance 
Act and a new section 5 to the Foreign 
Military Sales Act. The new provision (1) 
enunciated United States policy not to fur- 
nish assistance or to make sales or extend 
credits or guaranties to governments dis- 
criminating against United States nationals 
or persons, (2) prohibited United States 
agencies or contractors from acquiescing in 
such discriminatory practices in their as- 
signment and employment of personnel, (3) 
required Presidential reports to Congress on 
any transaction in which a United States per- 
son or corporation is prevented, due to such 
discrimination, from participating either in 
the furnishing of assistance or in any sale or 
commercial license transaction under the 
Foreign Military Sales Act, and (4) if the dis- 
crimination persisted, required the immedi- 
ate termination of the assistance transac- 
tion, the immediate cancellation of the sale, 
or the immediate suspension of the license 
in question. 

The House amendment was comparable 
but did not require the mandatory termina- 
tion of the assistance, sale, credit, or guar- 
anty or the cancellation of the license if 
the country continued to discriminate 
against United States citizens. 

The committee of conference adopted the 
Senate provision with an amendment which 
permits the President to waive the require- 
ment to suspend the assistance, sale, credit, 
guaranty, or the cancellation of the export 
license, would have a significant adverse im- 
pact on the security of the United States. 
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[From the Senate Foreign Relations Com- 
mittee Report 94-605] 
COMMITTEE COMMENTS REGARDING THE CON- 
STITUTIONALITY OF “LEGISLATIVE VETO" PRO- 
VISIONS CONTAINED IN S. 2662 


Because certain questions have been raised 
recently regarding the constitutionality of 
the so-called “legislative veto”, and because 
the Supreme Court has not directly ad- 
dressed this question, the Committee con- 
siders it appropriate to set forth its views 
regarding the constitutionality of the legis- 
lative veto provisions contained in S. 2662. 

First, the Committee notes that use of 
the legislative veto is not prohibited by any 
express provision of the Constitution. Specifi- 
cally, the Committee finds that the enact- 
ment of these provisions would not violate 
article I, section 7, clause 3 of the Constitu- 
tion, the “presentation clause”. That clause 
provides as follows: 

“Every Order, Resolution, or Vote to which 
the Concurrence of the Senate and House of 
Representatives may be necessary (except on 
a question of Adjournment) shall be pre- 
sented to the President of the United States; 
and before the Same shall take Effect, shall 
be approved by him, or being disapproved by 
him, shall be repassed by two-thirds of the 
Senate and House of Representatives, accord- 
ing to the Rules and Limitations prescribed 
in the Case of a Bill. 

The original constitutional materials all 
suggest that that clause derived from the 
Framers’ concern that, by calling a bill an 
“order”, a “vote”, or a “resolution” (rather 
than a bill), Congress might cause a law 
to take effect without any opportunity on 
the part of the President to exercise his veto 
power. The principle established, in other 
words, was that a simple or concurrent reso- 
lution may not, of its own force, have the 
effect of law. This principle is not violated 
by any of the legislative vetoes contained in 
S. 2662. The President will, if that bill passes 
each House, have an opportunity to veto it; 
if the bill is enacted, any resolution subse- 
quently adopted pursuant to that statute 
will derive force not from itself, but from 
the enabling Act in which it is incorporated. 
Were the Congress to attempt, without first 
enacting S. 2662, to exercise by resolution any 
of the legislative vetoes contained in S. 2662, 
then the Committee believes that the pres- 
entation clause would require that such reso- 
lution be presented to the President for his 
signature. It was that situation, judging 
from notes taken of the debates at the con- 
stitutional convention, that the presenta- 
tion clause was intended to prevent. The 
Committee is not aware of anything in the 
primary constitutional materials, however, 
that would suggest any intent on the part 
of the Framers to preclude the incorporation 
of a provision for a legislative veto in an 
existing statute. Indeed, there is no indica- 
tion in those materials that the Framers had 
even contemplated the “incorporated” legis- 
lative veto. This is further suggested by the 
language of the presentation clause itself 
which, read literally, would preclude only 
concurrent resolution vetoes and not simple 
resolution vetoes. Surely such anomalous 
wording would not have been used had the 


1In Buckley v. Valeo (Nos. 75-436 and 75- 
437, Jan. 30, 1976), the Court had “no occa- 
sion to address” the validity of a legislative 
veto applicable to rules and regulations of 
the Federal Election Commission. The Court 
stated: 

“Because of our holding that the manner 
of appointment of the members of the Com- 
mission precludes them from exercising the 
rule-making powers in question, we have no 
occasion to address this separate challenge 
of appellants.” Id., at 134, n. 176. 
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Framers intended to prohibit the legislative 
veto as it has since developed. 

The development of the legislative veto 
apparently began with the Legislative Appro- 
priations Act of 1932, 47 Stat. 382, which 
granted President Hoover the authority to 
consolidate, redistribute, and transfer various 
executive branch agencies and functions by 
executive order, provided neither House of 
Congress disapproved within 60 days. The 
Reorganization Act of 1939, 53 Stat. 562, in- 
cluded a concurrent resolution veto to limit 
similar authority, as did the Reorganization 
Act of 1945, 59 Stat. 613. In the Reorganiza- 
tion Act of 1949, 63 Stat. 203, the one-House 
veto was again employed. 

The Committee believes that each of these 
statutes was clearly constitutional, repre- 
senting an instance in which the Congress 
merely accomplished by one means what it 
had the unquestioned power to accomplish 
by another. Clearly, the Congress possesses 
the constitutional authority to reorganize the 
executive branch through the traditional 
legislative process. Thus, each of the reor- 
ganization plans submitted to the Congress 
could constitutionally have been enacted by 
the Congress in the first instance with no 
formal suggestions from the executive 
branch. Instead, the Congress elected to 
avail itself of the expertise, experience, and 
insight of the executive branch by delegating 
to the executive branch the right to propose 
specific action, without relinquishing its own 
power to determine what has the force of law. 

The Committee does not view the separa- 
tion of powers doctrine as precluding this 
kind of inter-branch cooperation. That doc- 
trine, as Justice Frankfurter has noted, has 
not been treated by the Supreme Court as a 
“sterile dogma” establishing a “rigid con- 
ception of separation of powers”: 

On the whole, ‘separation of powers’ has 
been treated by the Supreme Court not as 
a technical legal doctrine. Again barring 
some recent decisions, the Court has refused 
to draw abstract analytical lines of separa- 
tion and has recognized necessary areas of 
interaction among the departments of gov- 
ernment. Functions have been allowed to 
courts as to which Congress itself might have 
legislated; matters have been withdrawn 
from courts and vested in the executive; laws 
have been sustained which are contingent 
upon executive Judgment on highly compli- 
cated facts. . . . Enforcement of a rigid con- 
ception of separation of powers would make 
modern government impossible. The control 
of navigation, the regulation of railroad 
rates, the administration of the Pure Food 
and Drug Act, the allocation of wave lengths, 
are all achieved by refusing to treat the doc- 
trine of separation of powers as a sterile 
dogma. Frankfurter, The Public and Its Gov- 
ernment 78 (1930). 

Although the Supreme Court, as noted 
above, has never directly addressed the ques- 
tion of the constitutionality of the legisla- 
tive veto, it has upheld a broad legislative 
power on the part of the Congress. Specifi- 
cally, the Court has upheld the constitu- 
tionality of statutes which condition the au- 
thority granted therein upon the occurrence 
or nonoccurrence of a specified contingent 
event. In J. W. Hampton & Co. v. U.S., 276 
U.S. 394 (1927), that event was a finding by 
the President that the raising of tariff rates 
was necessary to equalize foreign and domes- 
tic production costs. In Hirabayashi v. U.S., 
820 U.S. 81 (1943), that event was a finding 
by a military commander that danger existed 
and that a curfew order was the appropriate 
means of minimizing that danger. In U.S. v. 
Rock Royal Cooperative, Inc., 307 U.S. 533 
(1939), that event was a referendum of ap- 
proval of milk product handlers prior to the 
entry of certain orders by the Secretary of 
Agriculture under the Agricultural Market- 
ing Act of 1937. In H.P. Hood & Sons, Inc. v. 
U.S., 307 U.S. 588 (1939), that event was a 
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referendum of milk product producers prior 
to the entry of such orders. In Currin v. 
Wallace, 306 U.S. 1 (1939), that event was a 
referendum of approval of tobacco growers 
prior to the designation of certain markets 
by the Secretary of Agriculture (“Congress 
has merely placed a restriction upon its regu- 
lation by withholding its operation as to a 
given market ‘unless two-thirds of the grow- 
ers voting favor it”. Id. at 15). 

The Committee believes that the subse- 
quent vote provided for by the legislative 
vetoes contained in S. 2662 may properly be 
viewed as the same sort of contingent event 
provided for by the statutes upheld by the 
Court in the above-cited cases. 

This was the position taken by the House 
Select Committee on Government Organiza- 
tion in reporting the Reorganization Act of 
1939. The Committee stated: 

The failure of Congress to pass...a 
concurrent resolution is the contingency 
upon which the reorganizations take ef- 
fect. ... That the taking effect of action 
legislative in character may be made de- 
pendent upon conditions or contingencies is 
well recognized. The latest pronouncement 
of the Supreme Court on the subject is in 
[Currin v. Wallace, 306 U.S. 1 (1939) ]. That 
case upheld the validity of a referendum of 
farmers which determined whether the Sec- 
retary of Agriculture could exercise the au- 
thority given him by the statute to desig- 
nate a market as one at which tobacco was 
required to be inspected and certified by De- 
partment representatives prior to its sale. It 
seems difficult to believe that the effective- 
ness of action legislative in character may be 
conditioned upon a vote of farmers but may 
not be conditioned on a vote of the two leg- 
islative bodies of the Congress. (H.R. Rep. No. 
120, 76th Cong., Ist Sess. 6 (1939).) 

A similar position was taken by the late 
Edwin S. Corwin. “[I]f the Secretary of 
Agriculture may be delegated powers the ex- 
ercise of which is subject to a referendum 
vote of producers from time to time,” Cor- 
win asked, “then why may not the two 
Houses of Congress be similarly authorized to 
hold a referendum now and then as to the 
desirability of the President's continuing to 
exercise legislatively delegated powers?” The 
line between delegation of powers and abdi- 
cation of powers is to be maintained, he 
urged, “[o]nly ... by rendering the dele- 
gated powers recoverable without the con- 
sent of the delegate; and for this purpose 
the concurrent resolution seems to be an 
available mechanism, and the only one. To 
argue otherwise is to affront common sense.” 
Corwin, The President: Office and Powers, 
1787-1957 (4th rev. ed. 1957). 

If the legislative vetoes contained in the 
Reorganization Acts were constitutional (and 
the Committee believes that they were), then 
similar provisions in other statutes are likely 
to be valid. It is evident that the legislative 
veto provisions contained in S. 2662 are, in 
all material respects, comparable to the pro- 
visions contained in the Reorganization Acts. 
Each allows the President to propose, in a 
legislative context, specific action. Each per- 
mits such action to be carried out unless 
disapproved by the Congress. Each allows 
such disapproval only within a limited time 
period. Most importantly, each involves the 
delegation of a power which the Congress 
could constitutionally withhold altogether 
from the executive branch. Clearly, the Con- 
gress could refuse to authorize security as- 
sistance to a country which violates interna- 
tionally recognized human rights (sec. 111.). 
Clearly, the Congress could refuse to au- 
thorize funds for such assistance (including 
covert activities with respect to Angola (sec. 
112.). Clearly, the Congress could prohibit 
the transfer to a third country of defense 
articles and services which it authorizes to 
be sold to a foreign country (sec. 204.). Clear- 
ly, the Congress could prohibit the sale of 
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defense articles or services if such sales ad- 
versely affect the United States’ combat 
readiness (sec. 109.). Clearly, the Congress 
could prohibit altogether certain govern- 
ment-to-government sales or the granting of 
certain commercial licenses (sec. 213.). In- 
stead of withholding those powers altogether, 
the Congress, by enacting S. 2662, will merely 
have withheld a part of those powers by 
subjecting their use to the condition that 
Congress does not disapprove. It will have 
given the executive branch an opportunity 
to formally propose specific action which 
could not have been taken had no portion of 
those powers been delegated. The attach- 
ment of such a condition, the Committee 
believes, is necessary in S. 2662 for the same 
reasons it was necessary in the Reorganiza- 
tion Acts: to make use of executive branch 
expertise and provide some flexibility while 
at the same time avoiding an undue delega- 
tion of legislative discretion to the executive 
branch, 

Thus viewed, the legislative veto upholds 
rather than undermines the separation of 
powers principle. The purpose of that doc- 
trine, the Committee believes, was well set 
forth by Justice Brandeis: 

The doctrine of separation of powers was 
intended by the Convention of 1787, not to 
promote efficiency but to preclude the 
exercise of arbitrary power. The purpose was, 
not to avoid friction, but, by means of the 
inevitable friction incident to the distribu- 
tion of the governmental powers among three 
departments, to save the people from autoc- 
racy, Meyers v. U.S., 272 U.S. 52, 293 (1926) 
(Brandeis J., dissenting). 

Far from requiring that the President be 
delegated “arbitrary powers”, which he would 
be if the above-described powers were 
granted unconditionally, the Committee 
views the separation of powers doctrine as 
militating against such an abdication of leg- 
islative responsibility. Use of the legislative 
votes provided for in S. 2662 will allow the 
Congress, by delegating some but not all of 
these powers to continue to perfom its con- 
stitutionally mandated role. 

The Committee does not believe, it should 
be noted, that the Constitution places no 
limits upon use of the legislative veto. The 
legislative yeto could not be used to invade 
areas of plenary presidential prerogative, 
such as the pardon power (article II, section 
2, clause 1) or the recognition power (article 
II, section 3). It could not be employed to 
oversee the finest details of the day-to-day 
administration of the Federal government. 
Nor, obviously, could it be used to nullify 
the veto clause by statutorily granting the 
President enormously broad powers subject 
to the condition that Congress may dis- 
approve their exercise by concurrent resolu- 
tion. But the potentiality that a power may 
be abused is no argument against its exist- 
ence. As Justice Story stated in Martin v. 
Hunter's Lessee, 14 U.S. (1 Wheat.) 304, 344 
(1816): “It is always a doubtful course, to 
argue against the use of existence of a 
power, from a possibility of its abuse.” 

The Committee believes that each of the 
legislative vetoes contained in S. 2662 is 
well within the limits implied by the Con- 
stitution. Each is narrowly circumscribed in 
its effect. None relates to the exercise of a 
plenary executive power. None involves the 
Congress in a day-to-day administration of 
the laws. The Committee notes, in this con- 
nection, that under the legislative veto pro- 
vided for in the “Nelson Amendment” (sec- 
tion 36(b) of the Foreign Military Sales Act), 
the prototype for most of the legislative 
vetoes in S. 2662, not one resolution of dis- 
approval has been adopted. 

Finally, at least 46 provisions of existing 
law contain various forms of the legislative 
veto (see appendix). Dozens more, no longer 
in effect, have been employed during the past 
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45 years. Although the Committee does not 
believe that a constitutionally questionable 
practice, by mere repetition becomes more 
constitutional, the Committee notes that the 
executive branch has on numerous occasions 
advanced such an argument with respect ta 
its own practices. If custom has tended to 
validate otherwise questionable practices 
engaged in by the executive branch, custom 
would seem just as surely to have validated 
the congressional practice embodied in the 
legislative veto. ... 
APPENDIX 


THE LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., January 13, 1975. 
To: Senate Foreign Relations Committee— 
Attention: Norvill Jones 
From: American Law Division 
Subject: Digest of Legislative Veto Provision 
This is in response to your request for & 
digest of legislative veto provisions. The list 
of legislative veto provisions compiled by the 
Senate Legislative Counsel enclosed with 
your letter has been generally followed. How- 
ever, several minor additions and deletions as 
well as explanatory notes have been added 
where appropriate. 
JOHN T. MELSHEIMER, 
Legislative Attorney. 
THe LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C. 
INDEX LEGISLATIVE VETO PROVISIONS 
I. CONCURRENT RESOLUTIONS 


1. War Powers Resolution, 87 Stat. 555; 
Public Law 93-148. 

2. District of Columbia Self Government 
and Government Reorganization Act, 87 Stat. 
774; Public Law 93-198. 

3. Amendments to Atomic Energy Act of 
1954, 88 Stat. 1460; Public Law 93-485. 

4. Trade Act of 1974, 88 Stat. 1978; Public 
Law 93-618. 

(a) Import Relief (Title II of Public Law 
93-618). 

(b) Import Restrictions (Title III of Pub- 
lic Law 93-618). 

(c) Freedom of Emigration (Title IV of 
Public Law 93-618). 

(d) Nondiscriminatory Treatment of For- 
eign Products and Commercial Agreement 
(Section 407 of Public Law 93-618) . 

5. Department of Defense Appropriation 
Act of 1975, 88 Stat. 399; Public Law 93-365. 

6. Amendment to Section 54 of Atomic 
Energy Act of 1954, 88 Stat. 475; Public Law 
93-377. 

7. Motor Vehicle and Schoolbus Safety 
Amendments of 1974, 88 Stat. 1470; Public 
Law 93-492. 

8. Amendments to Foreign Assistance Act 
of 1961, 88 Stat. 1795; Public Law 93-559. 

9. Amendments to Foreign Military Sales 
Act, 88 Stat. 1813; Public Law 93-559. 

10. Amendments to the Atomic Energy Act 
of 1954. 

(a) Amendments to the Atomic Energy 
Act of 1954, 72 Stat. 277; Public Law 85- 
479. 

(b) Amendments to the Atomic Energy Act 
of 1954, 72 Stat. 632; Public Law 85-681. 
aces Lend-Lease Act, 55 Stat. 31; Public Law 

-11. 

12, First War Powers Act of 1941, 64 Stat. 
1245; Public Law 81-920. 

13. Emergency Price Control Act of 1942, 
56 Stat. 23; Public Law 77-421. 

14. Stabilization Act of 1942, 56 Stat. 765; 
Public Law 77-729. 

15. War Labor Disputes Act, 57 Stat. 163, 
Public Law 78-89. 

16. An Act of October 6, 1976 to author- 
ize appropriations for the Board for In- 
ternational Broadcasting for Fiscal year 
1976, and to promote improved relations be- 
tween the United States, Greece, and Tur- 
key and to otherwise strengthen the North 
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Atlantic Alliance, 89 Stat. 508; Public Law 
94-104. 

17. Export-Import Bank Amendments of 
1974, 88 Stat. 2333; Public Law 93-646. 

18. Reo: tion Act of 1945, 59 Stat. 
613; Public Law 79-263. 

19. Amendments to Defense Production Act 
of 1950, 84 Stat. 796; Public Law 91-379. 

20 Education Amendments of 1974, 88 Stat. 
484, Public Law 93-380. 

(a) Section 509 of Public Law 93-380. 

(b) Section 842 of Public Law 93-380 con- 
cerning State equalization plans. 


II. RESOLUTIONS BY EITHER HOUSE 


1. Congressional Budget and Impound- 
ment Control Act of 1974. 

2. Trade Act of 1974, 88 Stat. 1978; Public 
Law 93-618. 

(a) Amendments to the Tariff Act of 1930 

(b) Nondiscriminatory Treatment of For- 
eign Products and Commercial Agreements 

3. Military Construction Authorization Act 
of 1975, 88 Stat. 1745; Public Law 93-552. 

4. Federal Pay Comparability Act of 1970, 
84 Stat. 1946; Public Law 91-656. 

5. Federal Salary Act of 1967, 81 Stat. 624; 
Public Law 90-206. 

6. Federal Rules of Evidence, 88 Stat. 1948; 
Public Law 93-595. 

7. Employee Retirement Income Security 
Act of 1974, 88 Stat. 829; Public Law 93-46. 

8. Presidential Recordings and Materials 
Preservation Act, 88 Stat. 1965; Public Law 
93-526. 

9. Arms Control and Disarmament Act, 75 
Stat. 631; Public Law 87-297. 

10, Indian Claims Judgments.Fund, 1973, 
87 Stat. 466; Public Law 93-134. 

11. Department of Defense Appropriations 
Authorization Act of 1975, 87 Stat. 605; Pub- 
lic Law 93-155. 

12. Emergency Petroleum Allocation Act of 
1973, 87 Stat. 627; Public Law 93-159. 

13. Regional Rail Reorganization Act of 
1973, 87 Stat. 985; Public Law 93-236. 

14. Pennsylvania Avenue Development 
Corporation Act of 1972, 86 Stat. 1260; Pub- 
lic Law 92-578. 

15. Federal Campaign Act Amendments of 
1974, 88 Stat. 1263; Public Law 93-443. 

(a) Amendment to Title III of Federal 
Election Campaign Act of 1971 

(b) Presidential Primary Matching Pay- 
ment Account Act. 

16. Amtrak Improvement Act of 1975, Pub- 
lic Law 94-25. 

17. An act codifying Title 5 of the United 
States Code, 80 Stat. 484; Public Law 89-554. 

18. Rubber Producing Facilities Disposal 
Act of 1953, 67 Stat. 408; Public Law 83-205. 

19. Education Amendments of 1974, 88 
Stat. 484, Public Law 93-380. 

III, RESOLUTIONS WHICH REQUIRE COMMITTEE 
ACTION ONLY 

1. Education Amendments of 1974, 88 Stat. 
484; Public Law 93-380. 

(a) Special Projects Act 

(b) Section 509 of Public Law 93-380 

2. Amendments to Watershed Protection 
and Flood Prevention Act, 70 Stat. 1088; 
Public Law 84-1018. 

3. Public Buildings Act of 1959, 73 Stat. 
479; Public Law 86-249. 

4. Flood Control Act of 1965, 79 Stat. 1073, 
Public Law 89-298. 

5. Small Reclamation Projects Act of 1956, 
70 Stat. 1044; Public Law 84-984. 

6. Amendments to Small Reclamation 
Projects Act of 1956, 71 Stat. 48; Public Law 
85-47. 

7. Amendments to National Traffic and 
Motor Vehicle Safety Act of 1966, 84 Stat. 
262, Public Law 91-265. 


[From the Washington Post, May 11, 1976] 
VETOING THE MILITARY Arp BILL 

Mr. Ford's veto of the military aid bill was 

strange, not to say ornery. The bill would 
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have given Congress ways to review executive 
arms sales decisions—decisions which Presi- 
dents have made pretty much alone for years 
and which constitute a central part of Amer- 
ican foreign policy. The Congress insisted 
that there must be a ceiling on arms sales 
(the ceiling in the bill was higher than any 
sales level now contemplated; that govern- 
ments buying American arms must not 
trample without limit on the human rights 
of their citizens, or discriminate against 
American citizens on the basis of religion or 
race—nothing, in short, that strikes us as 
unreasonable. The State and Defense De- 
partments, with which the congressional 
sponsors had worked closely on the legisla- 
tion, had found these provisions generally 
“workable.” Yet President Ford, arriving at 
the issue late in the day, declared that the 
bill undercut his “constitutional respon- 
sibilities for the conduct of foreign affairs.” 
The votes are not there to override. 

In the absence of any explanation more 
convincing than his veto message, itself 
boilerplate, one can only surmise why the 
President felled a bill on which he had au- 
thorized his chief aides to cooperate for 
months. Shades of John Dunlop, the former 
Secretary of Labor who was similarly sand- 
bagged a few months ago on common sites 
picketing. It seems, however, that Mr. Ford 
wanted to head off an expected attack by 
Ronald Reagan against that section of the 
bill temporarily removing restrictions on 
trade with Vietnmam—the President men- 
tioned this section in his veto message. He 
also evidently desired—or at least was pre- 
pared—to block, without taking a political 
rap for it, the bill’s authorization of an extra 
$550 million in aid for Israel for the “fifth 
quarter,” the period of transition this year 
to the new fiscal calendar beginning on Oct. 
1. The Israel money is not mentioned in the 
veto message, an omission perhaps best un- 
derstood in the light of Mr. Kissinger’s earlier 
assurances to the Israelis that the money, was 
on the way. The implication is that Mr. Ford 
was influenced by considerations he shrinks 
from identifying in public. That would be a 
telling comment on the man, and it is not an 
easy judgment to make. On the other hand, 
there is no other way to explain his silence 
on one of the most important ingredients of 
the bill. 

In any event, Mr. Ford has taken a step 
bound to affect every other aspect of his for- 
eign policy which requires a good working 
relationship with Congress. For he cannot 
expect to flout legislators who had been work- 
ing responsibly with his administration on a 
key project and then expect them to pretend 
that nothing untoward has occurred. A con- 
tinuing resolution will take care of military 
aid needs until Oct. 1. In the fiscal year 
beginning then, however, he will need a new 
aid authorization. To get it, since Senators 
Humphrey and Case are determined to keep 
pressing for reforms of arms sales procedures, 
he is going to have to give. Meanwhile he can 
expect intensified difficulty with Congress on 
the various military base arrangements now 
pending with Spain, Turkey and Greece. 
These will be troubles almost entirely of his 
own making. Almost certainly, he will be 
wishing he had not succumbed to whatever 
pressures induced him to veto the aid bill. 


[From the New York Times, May 7, 1976] 
CURBING ARMS SALES .. . 

President Ford is making a foolish effort to 
thwart improved Congressional oversight of 
American arms sales abroad by threatening 
a veto of the foreign aid bill which contains 
this reform. 

The arms sales restrictions are carefully 
constructed and seek to impose only the most 
moderate of curbs on a program that clearly 
has been getting out of control. 

The staggering total of $10.5 billion of mili- 
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tary equipment and services was sold or given 
away to 71 countries in the year ending last 
June, a fivefold increase in four years. The 
United States has become arms merchant to 
the world, dwarfing the Basil Zaharoffs of the 
past. 

Both sides are being supplied in the arms 
race between Iran and its Arab neighbors in 
the Persian Gulf, which has become the 
world’s most active arms importing area. 
The United States is selling more arms 
abroad than all other countries combined 
including, for the first time, advanced weap- 
ons just now reaching American forces. 

The time clearly has come to put some 
limit on arms transfers. The $9 billion-a-year 
limit in the aid bill is too high rather than, 
as the Administration claims, too low. Its 
chief value is that it imposes some constraint 
on the Pentagon and thus would require 
choices among arms recipients based on 
American national interest in place of the 
policy, aimed primarily at economic gain, of 
selling as much as possible to almost all 
comers. 

The aid bill also permits Congress by con- 
current resolution to block arms sale over 
$25 million. But similar authority has existed 
for more than a year without being abused. 
On the contrary, it has not been used enough. 

. BY “LEGISLATIVE VETO” 


The bill was drafted in consultation with 
top Defense and State Department officials, 
including Secretary Kissinger, who reportedly 
had indicated that the Administration could 
“live with” the measure. Now a provision 
lifting the trade embargo against Vietnam 
for six months is suddenly considered too 
onerous. It is seen by the White House as 
ammunition for former Governor Reagan’s 
campaign. But the bill was drafted to provide 
Hanoi with an incentive to supply informa- 
tion on persons missing in action from the 
war; Mr. Reagan is unlikely to make political 
capital out of attacking that provision. 

The aid bill permits Congress to block cer- 
tain Presidential decisions by concurrent 
resolutions, which require only a majority 
vote and do not go to the White House for 
signature because they normally are not 
binding on the Executive. Joint resolutions, 
which need Presidential signature, require a 
two-thirds vote of Congress to override a 
White House veto. 

These and other restricitons imposed on 
Presidential prerogatives by the bill are seen 
by Mr. Ford as establishing a “legislative 
veto” that would hamper the Administra- 
tion’s ability to conduct the nation’s foreign 
policy. But the climate of distrust growing 
out of Vietnam, Watergate and the Adminis- 
tration’s action in other fields now makes 
greater Congressional participation in foreign 
policy a necessity to insure public support. 

The Administration would be better ad- 
vised to accommodate itself to Congressional 
sentiment and to work out a viable relation- 
ship with Capitol Hill, rather than seek con- 
frontation now between Presidential and 
legislative veto. 

[From Christian Science Monitor May 6, 
1976] 


FORD'S OBJECTION TO FoREIGN-ArD BILL 
(By Dana Adams Schmidt) 


WasHIncton.—President Ford’s decision to 
veto the $4 billion foreign-aid bill was made 
because restrictions on military aid imposed 
by Congress have angered U.S. manufacturers 
and alarmed Saudi Arabia. 

The veto message was delayed from May 4 
to at least May 6 because administration offi- 
cials were wrangling with congressional lead- 
ers over how to handle a compromise on 
Israel's request for $550 million in additional 
aid. The money was to cover a three-month 
gap caused by a shift in U.S. fiscal-year dates. 

Originally the President had threatened to 
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veto the bill if the extra aid for Israel, plus 
pro-rated increases for other countries, was 
included, on grounds that it would impose 
an intolerable extra fiscal burden. 

But Mr. Ford was persuaded by Pentagon 
Officials that a genuine need existed to pro- 
vide Israel with at least the military credits 
requested for the extra quarter, U.S. manu- 
facturers—disturbed by the uncertainties 
of foreign-aid legislation—have been de- 
manding payment in advance for deliveries. 


CONVEYANCE OF CREDITS? 


The argument now centers on how the 
extra military credits should be conveyed to 
the Israelis. Some officials would include 
them in a continuing resolution providing 
funds to keep foreign aid turning over until 
Congress comes up with new legislation. 
Others would leave the credits to be in- 
cluded in a new foreign-aid bill in which 
Congress would be asked to combine the new 
foreign-aid legislation for fiscal 1977 with the 
long-delayed legislation for the current fiscal 
year. 

The latter course would take time, perhaps 
a lot of time, as legislators argue all the 
issues anew. 

In any case the extra military credits for 
Israel would impose little additional burden 
on the U.S. Treasury. With a down payment 
of $30 million the U.S. Government could 
extend to Israel $375 million in military 
credits. 

Israel would forego the rest of the re- 
quested $550 million, consisting of economic 
aid of various kinds. 

Egypt and Greece also would forgo pro- 
rated shares. 

The reasons President Ford will give for 
vetoing the foreign-aid bill are expected to 
include objection to a provision reopening 
trade with Vietnam for a trial period. As 
Washington observers see it, this point is 
being included in the veto message more for 
political effect in the primaries struggle with 
Ronald Reagan than for any serious objec- 
tions. The administration had not previously 
objected to the Vietnam trade section. 


OBJECTION TO RESTRICTIONS 


The restrictions on military sales are both 
financial and “humanitarian,” and it is the 
latter that upset the Saudis who have some 
targe contracts pending as do American 
companies, 

Under an amendment introduced by Rep. 
Gaylord Nelson (C) of Wisconsin, any for- 
eign-sales contract shall be canceled “if there 
is proven discrimination in any transac- 
tion,” and if the President, after investiga- 
tion, is unable to eliminate the discrimina- 
tion. 

This provision is aimed at Saudi Arabia’s 
restrictions on entry of Jews, as provisions 
of the genera] Arab boycott of companies 
that do business with Israel. 

The Saudis claim they do not exclude 
individuals for religious reasons but because 
they may be Zionists, while the Arabs claim 
their boycott of Israel is no more religious 
or racial than the U.S. boycott of Cuba. 

Another major transaction between the 
United States and Saudi Arabia now pending 
is sales of several squadrons of Northrop F-5 
jets and $3 billion to $5 billion worth of con- 
struction of naval and commercial ports with 
complete military and civil installations. 


A POSITION STATEMENT ON PRO- 
POSED SIGNIFICANT DEGRADA- 
TION AMENDMENTS TO THE FED- 
ERAL CLEAN AIR ACT 


Mr. MOSS. Mr. President, over the 
past few months I have often expressed 
concern about the need for more infor- 
mation regarding the economic effect of 
implementing a national policy of non- 
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degradation. A major area of concern for 
me has existed in the lack of State and 
local community input into the decision- 
making process. I have expressed the 
need for a period of study of the non- 
degradation section of the bill proposed 
by the Public Works Committee. 

In tune with this need for additional 
State and local input, I ask unanimous 
consent to have printed in the RECORD 
a position statement of the Utah Air 
Conservation Committee and the Utah 
State Divisior. of Health. I think their 
proposals deserve the attention of the 
Congress. 

There being no objection, the state- 
ment was ordered to be printed in the 
REeEcorp, as follows: 

POSITION STATEMENT ON PROPOSED SIGNIFI- 

CANT DEGRADATION AMENDMENTS TO FEDERAL 

CLEAN Am ACT 


Because of the need to accommodate popu- 
lation growth and to remain economically 
viable, Utah has adopted a policy of balance 
between the extremes of pristine purity and 
unlimited environmental degradation. Pris- 
tine purity is dismissed as an impractical 
goal and uncontrolled pollution is an un- 
acceptable alternative, leaving a carefully 
planned and executed environmental quality 
control program as the only viable course. 

After studying this problem at great 
length, the Utah Air Conservation Commit- 
tee developed a pollution control procedure 
now embodied in the Utah Air Conservation 
Regulations, and further defined in the State 
Implementation Plan, both of which have 
been adopted by the State Board of Health. 
This plan includes: 

1. Legal enforcement of National Ambient 
Air Standards. 

2. Definition of significant degradation. 
(This is defined as “preventable degrada- 
tion”, L.e., additional atmospheric degrada- 
tion that would result if a source were not 
controlled by the best technically feasible 
methods.) 

3. Requirement of a construction permit 
for any new source or modification of an 
existing source. (The permit may issue only 
if the evaluation of the plans and specifica- 
tions indicates all State regulations will be 
met.) 

4. Prohibition of emissions of any pol- 
lutants in areas of high air quality unless 
shown to be controlled to afford the highest 
efficiencies and lowest discharge rates reason- 
able and practicable. 

5. Statewide requirement for selection and 
operation of air pollution control equipment 
so as to afford the highest efficiencies and 
lowest discharge rates reasonable and prac- 
ticable, taking into account technical feasi- 
bility of controls, cost-benefit relationships 
and other pertinent points. 

The Staff and Committee are convinced 
that these represent practical, achievable 
controls and that they will produce a suit- 
able level of air quality, without blocking 
industrial and population growth. We know 
of no other procedure which addresses the 
question of “significant degradation” in s 
practical way. 

Federal laws, including the Federal Clean 
Air Act, which have resulted in rather com- 
plete domination of State Environmental 
Quality Programs, are improper to the extent 
that they place authority for detailed pro- 
gram control at the Federal level where 
there is the least capability to accomplish 
valid, effective controls. For illustration, one 
of the outstanding problems created by the 
Clean Air Act was the setting of irrevocable 
dates for accomplishment, many of which 
turned out to be unattainable. The proposed 
amendments, purportedly to correct inade- 
quacies in the Clean Air Act, again set irre- 
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vocable dates for accomplishment, many of 
which surely will be impossible to meet. 

The significant degradation portions of 
the Federal Clean Air Act Amendments now 
being considered in Congress, which are the 
subject of this statement, have the potential 
of making a bad situation worse. They super- 
impose a new, radically stringent set of am- 
bient air standards over existing standards 
even before procedures for achieving the 
former have been developed and before the 
effects of meeting either have been deter- 
mined. For example, it has not been estab- 
lished that a net benefit will result from 
requiring SO, removal from power plant 
exhaust gases under certain conditions of 
limited plant size and low sulfur fuel. 
Exactly the opposite is still a possibility due 
to uncertainties in the need for SO, removal, 
the reliability of the processes, and the dis- 
posal problems resulting. 

We are concerned that the specific detail 
included in the proposed amendments im- 
plies a level of technical knowledge with 
respect to air quality predictions that-is non- 
existent today. While it is true that a num- 
ber of computer programs have been de- 
veloped specifically for the purpose of such 
predictions, a comparison shows that results 
differ as much as several orders of magni- 
tude. As the programs become more sophisti- 
cated it is necessary to make more and more 
assumptions, all of which are questionable, 
particularly in view of the dearth of micro- 
meteorological data, especially for terrain 
like Utah’s. Although modeling is widely 
used as a quasi-standard predictive method, 
the resultant pollutant concentrations are 
often at variance with measure concen- 
trations. 

The uncertainty inherent in modeling re- 
sults, particularly when applied in Utah, is 
illustrated by a study conducted at the Kai- 
parowits site. Four well-known and widely 
used models were used to predict the con- 
centration of fluorescent particles which 
would occur at each of 20 locations around 
the site when a known quantity was released 
at the site. The actual quantity was also 
measured at each location. The accompany- 
ing table summarizes the results. The first 
column lists the measured values and the 
next four list the corresponding predicted 
values. 

In actual practice, the worst meteorologi- 
cal conditions imaginable are often used in 
a model to predict the worst case concentra- 
tions. 

Obviously, costly mistakes can be avoided 
by following a practical program instead of a 
program demanding technology which hasn't 
arrived yet. 

Utah is not taking a position of uncon- 
trolled pollution. In fact, the record will 
show that in other, older environmental pro- 
grams Utah ts “out front” in pollution con- 
trol. We have arrived there by being prac- 
tical, and we want to continue in that stance 
in air pollution control. 

We acknowledge problems, but not any 
that are radically different from those we 
faced in other environmental programs. We 
think reductions of visibility related to emis- 
sions of pollutants from modern industrial 
facilities could occur, and we haven't yet in 
effect a practical monitoring scheme to eval- 
uate this. We do not believe this justifies 
blocking economic development. The absence 
of good tools to predict concentrations of 
various air pollutants results in some un- 
certainties which, in our experience, so far, 
lead to predicted concentrations consider- 
ably higher than actually occur. 

Even not allowing for new technology of 
pollutant removal which is sure to emerge, 
we believe our approach to “significant deg- 
radation" is a good balance for our society. 

The proposed mandatory Class I ruling for 
certain federally administered areas is really 
land use planning using air pollution law as 
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a tool. We should recognize this as a land 
use planning problem, and decide it on that 
basis, instead of hiding it in the Clean Air 
Act. 

In summary, we are convinced that Utah 
and possibly other States with undeveloped 
resources will experience a paralysis of eco- 
nomic growth and resource development if 
the proposed significant degradation portions 
of the Clean Air Act Amendments are 
adopted. 


MEASURED VERSUS MODELING RESULTS 


Modeling predictions 


Measured 
result 


Note: Values are fluorescent particles per hour. 


JAY HOLFORD AND THE TEXAS 
CITRUS EXCHANGE 


Mr. TOWER. Mr. President, it is with 
a great deal of pride that I bring to my 
colleagues’ attention an article appear- 
ing in the April 8, 1976, issue of Southwest 
Farm Press, concerning the accomplish- 
ments of Jay Holford and the Texas Cit- 
rus Exchange. 

The article, entitled “Valley Citrus 
Growers Feature Exports,” and written 
by Farm Press editor Calvin Pigg, high- 
lights the growth of citrus exports by the 
cooperative which represents some 1,300 
Rio Grande Valley citrus growers 
through their packing associations. 

Through the efforts of Texas Citrus 
Exchange President Holford and the 
TCX staff, exports of Texas citrus to Eu- 
rope have grown to comprise some 10 
percent of total fresh fruits sales, and are 
expected to almost double in the next 
year. 

Mr. President, I most firmly believe 
that farm prosperity more and more de- 
pends on farmers’ ability to work through 
cooperative associations to build solid, 
dependable export markets. The abund- 
ance of American agriculture must be 
marketed far beyond this country’s 
shores to augment domestic demand. 

Efforts such as those undertaken by 
Texas Citrus Exchange illustrate the 
value of cooperative marketing, as well as 
the advantage of building foreign mar- 
kets. 

Mr. President, I believe this article will 
be of interest to those of my colleagues 
who are not already advocates of the co- 
operative movement and ask unanimous 
consent that the article be printed in the 
Recorp for their benefit. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 
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VALLEY CITRUS Growers FEATURE EXPORTS 
(By Calvin Pigg) 

Eprnsurc, Tex.—Texas Rio Grande Valley 
citrus has moved into export trade before, 
but never on the scale being shipped this 
season, 

Optimistic officials see no reason why this 
year’s $2 million volume going into Europe 
can't be doubled next year. 

And most significant is the fact that ship- 
ments are moving from Brownsville on ships 
hired by growers themselves. 

The current success and favorable outlook 
for fruit exports, mostly boxed Texas Ruby 
Red grapefruit, is largely a result of grower 
efforts made eight years ago to gain control 
of their own marketing destiny. 


‘PUT IT TOGETHER’ 


It's taken a closely coordinated, high vol- 
ume operation to go international, but we've 
put it together this year,” says J. W. Holford 
of Edinburgh, president of the big citrus 
marketing cooperative, Texas Citrus Ex- 
change. 

“Fortunately our member associations have 
gotten the fruit packed and delivered on time 
at the port,” Holford said, noting that the 
initial 50,000-box shipment left Brownsville 
last November. 

Through the end of March some 400,000 
40-pound boxes of fruit had been exported 
by TCX for growers and Holford believes the 
figure will touch a half million boxes by sea- 
son’s end. Adding to dollar value is a sizeable 
quantity of orange and grapefruit juice con- 
centrates. 

To make it even better, three major Euro- 
pean receivers are paying cash for the fruit 
at their dockside. 

Exports will comprise 10 percent of the ex- 
change’s total five-million-box fresh fruit 
sales for the current season, plus 230,000 tons 
of various processed juices. 

Veteran Valley citrus producer E. M. “Gene” 
Goodwin of Mission who is chairman of the 
TCX board of directors says the exports are 
added evidence that growers can set their 
own destiny —and that TCX has helped bring 
needed price stability to the industry. 

The marketing cooperative today is han- 
dling roughly 45 percent of the Valley’s 
75,000-acre orange and grapefruit crop. Dollar 
sales last year were $25 million, headed to- 
ward a 25 percent gain this year. 

The other 55 percent of the Valley crop 
is sold by independent handlers. 

Holford says it took a lot of muscle to 
put the export business of 1975-76 together. 
He says there are four major reasons this at- 
tempt is working, compared to earlier Euro- 
pean tries four years ago. 

GOOD RECEIVERS 

“We have good receivers on the other side 
of the Atlantic who know fruit and know the 
market there,” said Holford, a native Cali- 
fornian who came to Texas via the Sunkist 
organization. 

A problem is getting enough volume to 
justify signing on refrigerated vessels to carry 
the perishable cargo. The current deal is big 
enough to get the needed transports, he said. 

A third reason for the apparent success 
with the two-week trip to Europe is that 
packers are “putting sound fruit in strong 
boxes,” Another reason is that member as- 
sociations are packing the fruit well and 
getting it to shipside at designated times. 

Holford expects this to be just the begin- 
ning for expanded overseas market. The 
Texas red-meated grapefruit sells itself 
wherever it goes. In the U.S. the Ruby Reds 
and newer Star Ruby variety grapefruit are 
marketed principally west of the Mississippi 
River. 

HIRE CONSULTANT 

Turning the pages back a way, Goodwin 
explained that after disastrously poor prices 
in 1966-67 he and other distressed growers 
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met and hired a consultant to come down 
and help analyze their problems. 

He told us, Goodwin said, that to stabilize 
our price situation we must do three things. 
“He said we had to get in control of our mar- 
keting—a substantial amount of total vol- 
ume. He said that we had to vertically inte- 
grate production and marketing, and he ad- 
vised us to get in command of our by-prod- 
uct situation.” 

Fruit for processing brings a grower only 
& third as much money per ton as fresh fruit 
selling in Dallas supermarkets. 

“At one time you could get 33 price quota- 
tions from 19 different fruit houses here,” 
Goodwin continued. He said he considers 
production and marketing from his family 
500 acres as one in the same now. 

CENTRAL AGENCY 

The opening of the Texas Citrus Exchange, 
a wholly marketing cooperative, in 1969 was 
one of the consultant’s recommendations. 
Planners saw it as a central agency for mar- 
keting fresh fruit and as a means to make 
better use of juice fruits. 

TCX today has a fast traveling sales force 
of six people. They call on the major whole- 
salers and brokers of fruit products and di- 
rect buying chain store accounts. Jim Hetler 
is vice president for marketing. 

Individual grove owners do not belong to 
TCX, let it be explained. Growers are mem- 
bers of local co-op packing associations 
which provide some financing and will har- 
vest and transport a member's fruit to the 
packing house. 

The three such packing associations oper- 
ating are the Edinburg Citrus Association, 
Rio Tex Citrus Association and Lake Delta 
Citrus Association. 

Ten major citrus growers, all members of 
boards of the three packing associations, 
serve also as members of the TCX board. In 
addition to Goodwin as chairman, Dwayne 
Bair of Edinburg is board vice chairman of 
TCX and Bailey Dunlap of LaFeria is secre- 
tary-treasurer. 

SEEK CONSISTENCY 

Organized as such TCX is representing 
1,300 Valley growers in its exclusive sales ob- 
jective. Grade, fruit appearance and pack- 
type standards are set by TCX for packers to 
follow. The idea, Holford said, is to establish 
both product and packaging consistency. 

In the export to Europe thus far fruit 
losses have not exceeded 1.5 percent, and has 
surprised officials. That’s about the same 
loss as Texas fruit going into Chicago. 

Fifty-five percent of TCX sold grapefruit 
will be handled as fresh fruit this year; only 
25 percent of the oranges entering the de- 
sired fresh markets. 

In the near future new and larger offices 
for TCX will be built at the site of the 
co-op’s extensive concentrate juice plant at 
Mission. The goal is to consolidate activities. 

One of the objectives when TCX was 
formed in '69 was to find a reasonable mar- 
ket for fruit juice and possibly juice con- 
centrate. 

RECONDITION PLANT 

In 1970, Holford recounted, the first step 
was to buy and enlarge an old canning plant 
at Harlingen. Previously operated by the H. 
E. Butt Grocery Company, the plant was con- 
verted into a “single strength” juice canning 
plant. 

The cooperative soon devised its own Big 
Tex brand and started canning under their 
label for direct sale. Some juice was sold to a 
commercial outlet, Texsun Company. 

“Our need was to find a home for juice 
fruit,” Holford said. “Growers could see at 
times a large and excellent crop on the trees 
but with an oversupply of fresh fruit a sig- 
nificant part of the crop would go unhar- 
vested. The only way to store fruit any length 
of time is on a tree.” 

“We needed to assure ourselves some out- 
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let for our extra production which could kill 
off a good crop otherwise. 
CONCENTRATE PLANT 


First efforts in the juice fruit business be- 
ing satisfactory, the board a year later voted 
to construct a citrus concentrate plant at 
Mission. The plant was to process and pack- 
age bulk orange and grapefruit concentrate 
in 55-gallon drums, 

Built at a cost of $3.5 million the plant 
has the capacity to run 90 tons of fruit per 
hour. Peels from the plant are dried, pelleted 
and sold as livestock feed. 

Opened in '71 the concentrate plant gave 
growers added capacity and outlets for even 
broader product types. On a recent day 
Plant Manager Larry Tumlinson showed visi- 
tors through the plant, pointing out 55-gal- 
lon drums of orange concentrate being filled 
for a receiver in France—a market not avail- 
able until this year. 

Some eastern U.S. fruit juice manufactur- 
ers are buying concentrate orange and grape- 
fruit for reconstituting in their own plants, 
Tumlinsom said. Both the single strength 
and concentrate plants today are turning out 
juices under the Big Tex name, as well as 
under an increased number of private fruit 
drink labels. 

ESTABLISHED MARKETS 


Independent shippers have been marketing 
in Europe and a few other foreign countries 
for several years mainly Japan and Western 
Europe. 

“TCX attempted to export into the Eu- 
ropean market three or four years ago, but 
didn’t do well,” Holford continued. “We'd 
been shipping to Japan for some years, but 
restrictions have put us out now.” 

He said the reason other European at- 
tempts didn’t pan so well was because TCX 
wasn't able to get a reilable number of the 
special refrigerated ships lined up for the 
smaller volume of fruit it had to send over- 
seas. 

“This year we bowed our necks and our 
board sent us out to charter the ships,” Hol- 
ford said. “So far the outloading at the near- 
by Port of Brownsville has met with complete 
success and shipments of 20,000 to 60,000 box 
lots will continue until the season closes in 
May. 

The TCX commitment for shipping was 
not nailed down before arrangements had 
been made with the three fruit receivers 
abroad, one each in France. The Netherlands 
and in the United Kingdom. 

OWN RESEARCH 


The ball actually started to roll last May 
when Holford, Hetler and Michael Loesche, 
TCX product sales manager, went to Europe 
and instigated a manner of market research 
of their own. The trip was to survey the po- 
tential for both juice and fresh fruit sales 
in Western Europe. 

During the trip the three importers were 
then designated. Texas grapefruit is replac- 
ing some fruit from Florida and Israel, as 
well as building new customers on the 
Continent. 

Said Holford: “Our analysis was that there 
was a latent demand for Ruby Red grape- 
fruit in Europe. The key to it was getting 
the shipping on a consistent basis.” 

“It’s important too, at least from our point 
of view,” Holford noted, “that receivers are 
paying cash for fruit upon arrival in Europe, 
and at prices equalling or exceeding domestic 
prices.” 

FRANCE RECEPTIVE 

France during these months has been the 
best user of the Ruby Reds, Holford reports, 
looking at sales reports. Grapefruit in The 
Netherlands started more slowly. 

Our strategy, said Holford, is to sell “Texas 
Ruby Reds,” the words stamped on each 
fruit placed in the market. “In The Nether- 
lands surveys show we've gone from a very 
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low demand to a very high demand among 
people who have tasted the grapefruit.” 

Holford says the most difficult job lies 
ahead is in Britain. 

While the system has worked at the pack- 
er's level, shippers port and for the sellers 
in Europe, the whole procedure must be con- 
sidered risky. It’s risky because of the high 
value of the crop in transit and the perish- 
ability of the commodity, Holford reminded. 

Valley packing associations have been able 
to fill orders in such volume on a three or 
four-day basis. Valley citrus is in stores in 
the European countries within 21 days after 
it is picked off the Texas trees, 

BRIGHT FUTURE 

As to what the development means over 
the long range to growers of this unique 
Texas commodity, Holford speculates that the 
export volume could double or triple in the 
next few years, transports being available. 

He said that even though this year's new 
exports will comprise only about 10 percent 
of TCX’s total sales volume “it surely gives 
us an alternate market for our fruit and 
this, in turn, makes us stronger sellers.” 

Other members of the TCX board include 
Allen Arnold of Pharr, Bill Bates, O. E. Ber- 
gerud, W. T. Ellis and Glenn Fankhauser, all 
of Mission, Dan Newey of Edinburg and Nor- 
man Slvis of Edcouch. 


LEAA SHOULD BE ABOLISHED 


Mr. PROXMIRE. Mr. President, the 
Law Enforcement Assistance Adminis- 
tration—LEAA—should be abolished. I 
have been convinced of this for quite 
some time. 

A report in yesterday’s Washington 
Post indicates that an independent study 
has reached the same conclusion. This 
study was conducted by the Center for 
National Security Studies, a private, 
nonprofit research group that specializes 
in a variety of subjects, including law en- 
forcement. 

The Associated Press obtained a draft 
copy of the center’s LEAA report, which 
states that— 

The Nation is in no better position today 
than it was when the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 was enacted. 


LEAA, the study noted, has disbursed 
$4.4 billion in community grants designed 
to help fight crime. But this huge ex- 
penditure of taxpayer funds was all in 
vain. According to the study: 

Crime has increased and no solutions to 
the crime problem are on the horizon. 


Does LEAA have a useful role to play? 
This study does not think so. It con- 
cluded that “LEAA should be abolished.” 
Once again, I agree with this conclusion. 
I hope that at least a majority of my 
Senate colleagues will see it the same 
way. 

Mr. President, I ask unanimous con- 
sent that the article in yesterday’s Wash- 
ington Post—entitled “LEAA Is Called 
Ineffective; Abolition of Agency Urged” — 
be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

LEAA Is CALLED INEFFECTIVE; ABOLITION OF 
AGENCY URGED 

An independent study of the government's 
multibillion-dollar crime-fighting program 
concludes it has accomplished little and 
should be abolished. 

“The nation is in no better position today 
that it was when the Omnibus Crime Con- 
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trol and Safe Streets Act of 1968 was en- 
acted,” says the report, a draft copy of which 
was obtained by The Associated Press. 

“Crime has increased and no solutions to 
the crime problem are on the horizon,” it 
added. 

The focus of the study was the Law En- 
forcement Assistance Administration, which 
has disbursed $4.4 billion in grants to com- 
munities to help fight crime. 

“It is the conclusion of this report that 
the LEAA... should be abolished,” the 
study said. 

Entitled “Law and Disorder IV,” the report 
was the fourth in a series of studies of LEAA, 
All were directed by Sarah C. Carey, a Wash- 
ington attorney, and all were highly critical 
of the program. 

The study will be published by the Center 
for National Security Studies, a private, non- 
profit research group that specializes in vari- 
ous topics, including law enforcement. The 
center is headquartered here. 

The study examined the LEAA’s high im- 
pact program under which $160 million was 
channeled to eight cities in an effort to re- 
duce stranger-to-stranger crime. The proj- 
ect began under the Nixon administration in 
1972. The impact cities were Atlanta, Balti- 
more, Cleveland, Dallas, Denver, Newark, St. 
Louis and Portland, Ore. 

A copy of the study has not been made 
available yet to LEAA. 

LEAA itself paid a private research firm, 
Mitre Corp., $2.4 million to evaluate the pro- 
gram results in the eight cities. The Mitre 
report, released March 2, said that violent 
crime has considerably worsened in the eight 
cities. It added that the increase might have 
been much greater if the program had not 
been in operation. 

The latest study said: “LEAA’s perform- 
ance in the high impact program was an ir- 
responsible, ill-conceived and politically mo- 
tivated effort to ‘throw money at a social 

>» 

“Many of the cities had no idea how to 
effectively spend such a high level of fund- 
ing in such a short period of time and com- 
plained bitterly about LEAA’s lack of assist- 
ance,” it added. 

The high impact program “imposed multi- 
ple levels of red tape,” the study said. 

It criticized the program for having “no 
clear objective and no preconceived idea of 
what would work.” 

And, finally, it said, the program “did not 
produce significant results in regard to 
crime.” 


“LEAA officials quietly agree,” said the 
report, “that the crime reduction goals were 
unrealistic and, except for the monotonous 
lip-service paid to them in project evalua- 
tions, they have been abandoned.” 


OUR NATION’S ECONOMIC RECOV- 
ERY AT STAKE IN THIS YEAR’S 
ELECTIONS 


Mr. THURMOND. Mr. President, & 
distinguished citizen of Aiken, S.C., Mr. 
James D. McNair, has authored an ar- 
ticle on our Nation’s economic recovery. 

This article appeared on the editorial 
page of the April 15, 1976 issue of the 
Aiken Standard newspaper in Aiken, S.C. 

Mr. McNair, president of the Farmers 
and Merchants Bank of Aiken and past 
president of the South Carolina Bankers 
Association, offers’ some interesting 
points on employment and unemploy- 
ment. 

Mr. President, I ask unanimous con- 
sent that this article be- printed in the 
RECORD. 

There being no objection, the article 
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was ordered to be printed in the RECORD, 
as follows: 
Our NATION’S ECONOMIC RECOVERY AT STAKE 
IN THIS YEAR’s ELECTIONS 
(By James D. McNair) 

Recently, I had the privilege of comment- 
ing in this newspaper on the importance of 
the economy as a political factor in this elec- 
tion year. In limited space, I attempted to 
explain why deficit spending by the Federal 
government threatened the available money 
supply and the economic strength of the 
nation. 

Directly related to this problem of money 
supply is the critical problem of employ- 
ment—jobs—which is in danger of becoming 
a political football. 

Let’s start by agreeing that everyone need- 
ing a job should have one. A person who is 
unable to support himself or a family does 
not take much comfort from statistics on 
decreasing unemployment. 

But we must look at the statistics if we are 
to understand the nature and the magnitude 
of the problem. The unemployment rate for 
February was 7.6 per cent, down from 8.3 
per cent in December, the sharpest in 16 
years. Non-farm employment increased by 
2 million jobs since last June with a total 
in February of 78.3 million jobs, the same 
approximate number as before the recession. 
In the past five years, some 6.8 million new 
jobs have been created. Then why do we 
still have an unemployment problem? 

The answer is that the labor force, those 
persons 16 and over who want jobs, has grown 
faster than the job market can accommodate 
them. This is due only partly to population 
growth. Many more women are working or 
want jobs. In 1947, there were 52,450,000 
women 16 and over. Those in the work force 
totalled 16,683,000. In 1975, there were 79,- 
954,000 women with 37,087,000 in the work 
area. While the women’s population grew 52 
per cent, the female labor force grew 123 
per cent. 

And in the past 15 years, the number of 
teen-agers working jobs has increased from 
48 million to 88 million. Teen-age males 
presently account for 20.1 per cent of the un- 
employed and teen-age females for 19.7 per 
cent. 

In the past year, the labor force increased 
by 1.5 million of which 1.1 million were 
women, many of them teen-agers. 

To indicate the impact of this growth and 
change in the labor force, the jobless rate for 
heads of households was 4.9 per cent in Feb- 
ruary and the rate for married men was 4.1 
per cent. This indicates that a large number 
of the unemployed are second or third mem- 
bers of families. 

This will be the continuing trend in the 
labor force. It is estimated that 12 million 
new jobs will be needed in the next five years 
to bring unemployment down to 5 per cent 
by 1980. Since 4 per cent is the figure gen- 
erally conceded to be the smallest obtainable 
and sustainable rate of employment to be 
hoped for, we will still be above that desired 
level. The creation of 12 million new jobs in 
that length of time is a greater accomplish- 
ment than we have ever attained in peace- 
time. 

If we are to suceed, it means heavy invest- 
ment in plant and equipment and major 
expansion of service industries. This re- 
quires money that ts not prohibitively ex- 
pensive. If industry has to continue to com- 
pete wtih government in the money markets, 
the necessary expansion of employment may 
not occur. 

It-is also necesasry that business managers 
anticipate a reasonable return on these in- 
vestments if they are to make them. If 
government control and regulation restrict 
business earnings so as to discourage inves- 
tors, business growth and job growth will 
be denied. 
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We must also realize that too rapid stimu- 
lation of the economy will bring back in- 
fiation and start the boom-and-bust cycle 
all over again. Progress in the economy and 
the job sector must be steady but patient. 

Those in government, who would attempt 
to solve the problem quickly by massive 
“public job” programs will cure nothing. Our 
largest unemployed segment—teen-agers— 
will be no better equipped for work after 
raking leaves than they are now. In certain 
areas of especially high unemployment, some 
form of work relief may be necessary on a 
strictly controlled basis. But the real need 
is Bs train these young people to fill today’s 
jobs. 

In a recent estimate, about one million 
jobs were going begging because the needed 
skills were not available, at least in the 
areas where the jobs were located. 

We are most fortunate here in South Caro- 
lina and in Aiken to have a technical educa- 
tion program to train people in the skills 
required by local industry. Past Federal gov- 
ernment efforts in this direction have failed 
because the training did not fit the jobs. 
The Federal government must encourage 
and assist state and local training. Unskilled, 
manual labor has been largely eliminated 
by machines and our teen-agers are virtually 
unemployable when they enter the job 
market. 

One of the great obstacles to teenage em- 
ployment is the minimum wage law. Employ- 
ers cannot afford on-the-job training at 
those rates. New legislation is needed to 
create trainee pay scales for limtied time 
periods. Unions have opposed this and have, 
in many cases, restricted their own appren- 
tice training so as to bar teen-agers from 
participation. 

In looking at our political candidates this 
year, we must choose between those who 
would attempt to solve the economic prob- 
lem with new and massive welfare expendi- 
tures and those who would have the govern- 
ment work jointly with private enterprise to 
build a sound economy and reduce unem- 


ployment. 


THE FOSTER GRANDPARENT PRO- 
GRAM: NEW FLEXIBILITY ON THE 
WAY 


Mr. CLARK. Mr. President, I am 
pleased to call to the attention of my 
colleagues in the Senate action taken in 
the House of Representatives last week 
to expand the foster grandparent pro- 
gram. 

The House has approved an amend- 
ment which permits mentally retarded 
individuals who receive services in the 
program to continue their participation 
past the chronological age of 21, provided 
they were enrolled in the program prior 
to reaching that age. The amendment 
was offered in committee to the Domestic 
Volunteer Service Act Amendments of 
1976 by Representative QUE and ac- 
cepted by the House on May 4. 

The foster grandparent program has 
provided thousands of older Americans 
with an opportunity to serve even more 
thousands of children with special needs 
on a personal, one-to-one basis. The ef- 
fectiveness of the program in assisting 
mentally retarded children has been 
demonstrated and proven many times. 

On June 17, 1975, I introduced S. 1962 
with the Senator from California (Mr. 
Tunney) to provide that volunteers be 
allowed to continue the personal care 
and attention they had been giving men- 
tally retarded persons regardless of their 
age. 
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This action was spurred by testimony 
received from foster grandparents stress- 
ing the importance of the close relation- 
ship between the foster grandparent and 
the mentally retarded child, and detail- 
ing the hardships suffered by foster 
grandparents and by many mentally re- 
tarded persons receiving their care when 
the relationship is severed because the 
mentally retarded person reaches age 18. 

The testimony stressed that mentally 
retarded individuals may be adult chron- 
ologically, but many individuals re- 
main, intellectually and emotionally, 
children throughout their lives. 

With this action the House of Repre- 
esntatives has adopted the concept that 
chronological age is an unrealistic con- 
sideration when serving the mentally re- 
tarded and affirmed the importance of 
continuing this care. 


FOURTEENTH FINANCIAL DISCLOS- 
URE STATEMENT BY SENATOR CASE 


Mr. CASE. Mr. President, I ask unani- 
mous consent that my financial dis- 
closure statement be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

FOURTEENTH FINANCIAL DISCLOSURE 

MENT BY SENATOR CASE 
ASSETS 

Cash in checking and savings ac- 
counts (after provision for Fed- 
eral income tax for '75), approxi- 
mately 

Life insurance policies with the fol- 
lowing insurers (currently provid- 
ing for death benefits totaling 
$140,500) : 

U.S. Group Life Insurance 
Aetna Life Ins. Co. 
Conn. General Life Ins. Co. 
Conn. Mutual Life Ins. Co. 
Travelers Insurance Co. 
Continental Assurance Co. 
Equitable Life Assurance Soc. 
Provident Mutual Life Ins. Co. 
of Philadelphia 

Cash surrender value 
Retirement contract with Federal 

Employees Retirement System 

(providing for single life annuity 

effective January 3, 1979 of $35,- 

676 per annum). Senator Case’s 

own contribution to the Fund 

total, without interest. 

Annuity contracts with Teachers In- 
surance and Annuity Association 
and College Retirement Equities 
Fund. As at 12/31/75 these con- 
tracts (estimated to provide a life 
annuity—10-Year Guarantee Pe- 
riod—effective January 1979 of 
$1,813) had an accumulation 


STATE- 


13, 797 

Securities as listed in Schedule A... 412,775 
House in Washington, D.C. (original 
cost plus capital expenditures)... 
Tangible personal property in Rah- 
way and Washington, estimated.. 


LIABILITIES 


66, 079 
15, 000 


None 
INCOME IN 1975 

Senate salary and allowances, $43,- 
107, less estimated expenses allow- 
able as income tax deductions of 
$5,395 (actual expenses consider- 
ably exceed this figure) 

Dividends and interest on above se- 
curities and accounts 

Net long term gain 
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SCHEDULE A 
Securities 


Bonds and Debentures of the follow- 
ing, at cost (aggregate market 


value somewhat lower) $95, 732 


Principal amount 
American Telephone & Telegraph 
C oe ee | SS A tad ae $12, 000 
Cincinnati Gas & Electric Co. 4, 000 
Consolidated Edison Co. of N.Y-.--- 
Consumers Power Co. 
General Motors Acceptance Corp__-- 
Mountain States Tel. & Tel. Co__--. 
N. J. Bell Tel. Co 
N.Y. City Debentures. 
South Western Bell Tel. Co. 
Toledo Edison Co 
Stocks (Common, unless otherwise 
noted) at market. 317, 043 
Corporation: No. of Shares 
American Natural Gas Company-- 200 
Chubb Corporation. 
Consolidated Edison Co. of N.Y. 


5, 000 


5, 000 
17, 000 
5, 000 


General Electric Company 

General Motors Corp 

Household Finance Corp 

International Business Machines 
CORD. a keannan en cane recanwe 

Investors Mutual, Inc 

Kenilworth State Bank 

Marine Midland Corp 

Merck & Company, Inc 


National Community Bank, N.J_-- 
Reynolds Industries. 
Tri-Continental Corp 
Tri-Continental, $2.50 Pid 
United Counties Trust Co. 
Warner-Lambert Pharmaceutical 


Wisconsin Gas Company 


OMB’S ANSWERS ON INFLATION 
IMPACT STATEMENTS 


Mr. MOSS. Mr. President, on March 16 
I addressed the Senate on the subject of 
OSHA’s use of private contractors to pre- 
pare infiation impact statements pursu- 
ant to Executive Order 11821, which re- 
quires analysis of the principal costs and 
inflationary consequences of major legis- 
lation, rules, and regulations. Among 
other issues, I raised a question as to the 
cost and efficiency of alternative meth- 
ods of carrying out these studies. 

Last year OSHA requested and re- 
ceived $2.3 million to hire outside con- 
sultants to prepare inflation and envi- 
ronmental impact statements. For fiscal 
year 1977, the agency has asked for an 
additional $4 million. Based on this year’s 
experience, a large proportion of the 
money would be spent on the inflation 
studies. The current request of $6.3 mil- 
lion is more than half of the $11.3 million 
the agency proposes to spend on its en- 
tire program to develop workers’ health 
and safety standards. 

Both requests, though approved by the 
Office of Management and Budget, are in 
conflict with OMB Circular A-107, in- 
structions to department heads on com- 
plying with Executive Order 11821. The 
circular states that— 


Agencies should comply with the require- 
ments of this circular with existing resources 
and personnel, 


To clarify this discrepancy, I wrote to 
James Lynn, Director of the Office of 
Management and Budget, who shares re- 
sponsibility with the Council on Wage 
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and Price Stability for administering the 
Executive order. I also asked him to esti- 
mate the total amount requested in the 
President's proposed budget for conduct- 
ing inflation impact studies, to state the 
administration’s policy on the use of con- 
tractors to accomplish this program, and 
to give me his assessment of the quality 
of the statements published to date and 
their effect on rulemaking. 

Recently, I received Mr. Lynn’s reply. 

Mr. President, I ask unanimous con- 
sent that our correspondence be printed 
at this point in the RECORD. 

There being no objection, the cor- 
respondence was ordered to be printed in 
the Recorp, as follows: 

US. SENATE, 
Washington, D.C., March 15, 1976. 
James LYNN, 
Director, Office of Management and Budget, 
Washington, D.C. 

Dear Mr. Lynn: Last December, after re- 
ceiving a letter from a constituent, I in- 
quired into the use of contractors by the 
Occupational Safety and Health Administra- 
tion to conduct inflationary impact studies 
pursuant to Executive Order 11821. Recently, 
I received a reply from Assistant Secretary 
of Labor Morton Corn who defended a num- 
ber of practices I find rather disturbing. I 
enclose for your information the relevant 
correspondence and a copy of a statement I 
intend to make on the floor of the Senate to 
alert my colleagues to this situation. As the 
official designated by the President to over- 
see implementation of the Order, you may 
wish to comment on whether you approve the 
practices described or, if not, what action you 
would recommend to correct them. 

Particularly puzzling to me is OSHA's re- 
quest for $6.3 million in FY 1977 to prepare 
these inflationary impact statements. This 
represents more than half of the agency’s en- 
tire budget for standards development. Ac- 
cording to OMB Circular A-170, paragraph 
4(c), the Administration anticipated no in- 
crease in “resources or personnel” to comply 
with the Order. Could you clarify this dis- 
crepancy for me? 

I would also appreciate knowing how this 
matter is being handled in other agencies and 
departments. What is the total amount re- 
quested in the President’s proposed budget 
for conducting infiationary impact studies? 
How much of this work will be conducted 
by private contractors? What is the Admin- 
istration’s policy on agency versus contractor 
performance of this function? Finally, what 
is your evaluation of the quality of the state- 
ments published to date and their effect on 
rulemaking? 

I shall, of course, be pleased to bring your 
reply to the attention of the Senate. 

Sincerely, 
FRANK E. Moss, 
U.S. Senator. 
Enclosures. 
EXECUTIVE OFFICE 
OF THE PRESIDENT, 
OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., April 12, 1976. 
Hon. FRANK E. Moss, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Moss: Thank you for your 
letter of March 15 requesting clarification of 
several issues regarding Inflation Impact 
Statements required by E.O. 11821 and OMB 
Circular A-107. The Inflation Impact State- 
ment program was designed to assure that 
Executive Branch agencies consider the eco- 
nomic impacts of major proposed rules, 
regulations, and legislation. As with any new 
procedure, it has taken time to implement. 

The Inflation Impact Statement program is 
administered by OMB and the Council on 
Wage and Price Stability (CWPS). During the 
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first year of operation, OMB and CWPS 
worked with the agencies in developing 
criteria and internal procedures to be used 
in identifying and analyzing major pro- 
posals. Consequently, there was less time de- 
voted to actual analysis. The quality of the 
analyses received to date has varied. Some 
have been quite good while others have 
needed improvement. We are planning to 
work with selected agencies throughout the 
remainder of this year to improve the quality 
of analyses. 

Since this is a new procedure, it is a bit 
early to assess its effectiveness on rulemak- 
ing. However, we do expect that proposed 
regulations will be modified before promulga- 
tion if the inflation impact analysis indicates 
that costs would exceed benefits. Also, as 
agencies broaden their consideration of the 
economic effects of proposed regulations, the 
quality of decision-making should improve. 

To improve their decision-making, agen- 
cies are attempting to internally develop the 
capability to perform such analyses. Where 
such a capability does not exist, or where 
such resources will not be available to pro- 
duce a quality analysis within the specified 
period, the agency head must consider ac- 
ceptable available alternatives within the 
guidelines of Administration policy which 
does permit the use of private consultants 
and contractors. In addition, the use of pri- 
vate contractors to gather necessary data, 
and to perform preliminary analyses, is often 
more economical than hiring Federal staff, 
especially when the subject matter will not 
be covered again in the near future. With 
respect to the Department of Labor, the wide 
variety of standards written by OSHA re- 
quires, in some instances, the special ex- 
pertise of private contractors. 

To understand the OSHA budget request, 
it is important to remember that the 1977 
budget provides for increased occupational 
health standards development activity. The 
$6.3 million request in the FY 1977 budget 
for OSHA studies was not just for inflation 
impact analyses. It was also for technologi- 
cal feasibility studies and economic and 
environmental impact studies to be used by 
OSHA in the development of new health and 
safety standards. 

These studies are necessary under Section 
6 of the Occupational Safety and Health Act 
which requires that “feasibility” be consid- 
ered in the promulgation of standards. The 
courts have held that the term “feasibility” 
includes economic, as well as technological 
feasibility. In addition, Section 1022c 
of the National Environmental Policy Act 
requires that possible environmental effects 
of major Federal actions (which include 
OSHA standards) be considered in all pro- 
posed rulemaking. 

When the inflation impact program was 
begun, it was anticipated that analyses could 
be performed with existing resources. Eco- 
nomic analyses are performed as part of on- 
going work and, therefore, in most cases sep- 
arate budget estimates are not made. Con- 
sequently, information concerning the total 
amount requested in the 1977 budget for 
conducting inflation impact analyses has not 
been collected. However, we have evidence 
that during the first year of operation there 
were no significant workload increases due to 
the program. As of the end of the year, the 
only agencies reporting more than 10 major 
analyses were EPA (40), USDA (15), and 
FEA (14). 

I hope this information is useful. Thank 
you for your interest in this effort. 

Sincerely yours, 
JAMES T. LYNN, 
Director. 


Mr. MOSS. Mr. President, Mr. Lynn’s 


response raises more questions than it 
answers: 
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First. What is the cost? I cannot fault 
OMB for admitting, albeit indirectly, 
that these inflation impact studies cost 
money; but I find it incredible that they 
cannot begin to estimate expenditures 
on a program intended to find out how 
much new legislation and regulations 
will cost the public. Nor does anyone 
seem to know exactly how much of 
OSHA's requested $6.3 million would be 
spent for this purpose. Mr. Lynn merely 
says that the sum is not just for inflation 
impact analyses. The agency’s budget 
justification also neglects to allocate the 
total even though it is nearly three times 
the previous year’s appropriation. On the 
other hand, the Director confidently as- 
serts that it is often more economical for 
agencies to use private consultants 
rather than develop their own exper- 
tise; but he gives no evidence to support 
that claim. The OSHA figures alone sug- 
gest that OMB would do well to do its 
own cost-benefit analysis of those alter- 
natives. 

Second. Why and how are contractors 
used? My primary concern has been the 
delegation of sensitive government func- 
tions to private contractors who are not 
accountable to Congress or the public. 
Mr. Lynn appears to have similar 
qualms. He admits that agencies often 
lack the capability, resources, and spe- 
cial expertise to conduct these studies 
but says that they are “attempting to in- 
ternally develop the capability.” That 
does not square very weli with the fact 
that every penny of OSHA’s request is 
designated for contract or studies. Mr. 
Lynn also suggests that the consultants 
are simply gathering data and doing 
“preliminary” analysis. In the case I 
cited, however, the contractor was to 
analyze, summarize, and retain sole con- 
trol of the financial data collected and 
prepare the inflation impact statement. 

Agency officials were deprived of even 
the factual basis needed to evaluate the 
product. 

Third. What effect has the program 
had? Mr. Lynn acknowledges that the 
results of the Executive order have been 
mixed but predicts that at some point 
regulations will be modified where anal- 
ysis indicates that their costs exceed their 
benefits. Yet he enumerates nearly 70 
completed inflation impact studies with- 
out citing a single instance in which a 
proposal has been changed. It is difficult 
to believe that none of those decisions 
could have been improved by careful 
economic analysis. 

Mr. President, it is clear to me from 
the Director’s letter that Congress must 
take the initiative to evaluate the infla- 
tion impact program and to exercise 
some control over contracting out. As a 
first step, I shall introduce within the 
next few days a bill that would require 
standing committees to consider in ad- 
vance of authorizations and to periodi- 
cally reassess the size of bureaucracy and 
the amount and types of contract serv- 
ices that are needed to perform Govern- 
ment programs effectively, efficiently, 
and responsibly. Clearly no government- 
wide standard is possible or advisable. 
My bill would allow committees consid- 
erable flexibility to establish different 
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requirements for different programs 
while insuring that essential functions 
are performed by employees accountable 
to administrators, to Congress, and to 
the public. 

To enable committees to make these 
judgments, agencies would be required 
to maintain records of contracts for per- 
sonal services similar to present person- 
nel records. The bill also directs the Con- 
gressional Budget Office to give us a de- 
tailed analysis of the comparative costs 
of direct employment and contract 
services. 


COMPETITION IN THE AIRLINE 
INDUSTRY 


Mr. HUGH SCOTT. Mr. President, 
Senator KENNEDY has been in the van- 
guard of the effort to revitalize compe- 
tition in the airline industry. I was 
pleased to join him as cosponsor of the 
Air Transportation Act of 1976, along 
with Senator Hart of Michigan and Sen- 
ator BUCKLEY of New York. The airline 
industry is potentially very competitive, 
and we must strive to inject this vital as- 
pect of the free enterprise ethic into 
commercial aviation, 

In this regard, Mr. President, I ask 
unanimous consent to print in the REC- 
orp the statement of Senator KENNEDY, 
delivered on May 6, 1976, before the Sub- 
committee on Aviation of the House 
Committee of Public Works and Trans- 
portation. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR EDWARD M. KENNEDY 


Mr. Chairman, it is a great pleasure to be 
here today to testify on legislation to reform 
federal airline regulation. This subcommit- 
tee’s hearings are both important and time- 
ly. Over the past year the nation’s citizens 
have been vocally urging the Congress to 
re-examine and reform the federal regula- 
tory process. I believe that the Civil Aero- 
nautics Board is an ideal place to begin. 

Amelia Earhart testified over 40 years ago 
before the Senate Commerce Committee, 
warning that a regulatory agency for avia- 
tion may be too quick to block a pioneer who 
would otherwise serve “two centers of popu- 
lation exceedingly well if permitted to go 
ahead.” Nonsense, replied the sponsors of 
the original Federal Aviation Act. “In the 
proposed bill there is nothing to prevent a 
little fellow with a new idea, with plenty 
of capital, from establishing an airline,” ob- 
served Senator McCarran when the Act was 
finalized a few years later. 

The sponsors of the federal system of air- 
line regulation were, undoubtedly well- 
intentioned when they fashioned the law in 
1938. But times have drastically changed. 
Their original objectives oriented toward 
healthy competition have gone unfulfilled. 
Despite a 250-fold industry growth, the “lit- 
tle fellows” in 1974 were sharing in only 6 
percent of the airline business. 

The revenue passenger miles of the en- 
tire industry in 1938 are nearly matched by 
the yearly output of a single jumbo jet to- 
day. Investment in the domestic airlines has 
grown from 30 million dollars to over 10 
billion dollars, and last year the domestic 
airlines carried 175 million passengers, col- 
lecting over 15 billion dollars in gross reve- 
nues. Yet the basic regulatory framework 
remains the same. 

For nearly 40 years the Civil Aeronautics 
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Board has been setting the nation’s air fares 
and determining which airlines can fly be- 
tween our nation’s cities. In a political sys- 
tem devoted to free enterprise and private 
initiative, this is an extraordinary function 
for the federal government to perform. It is 
even more extraordinary for such a compre- 
hensive system of utility-type regulation to 
be imposed on a basically competitive indus- 
try. In short, it is simply foolish to regulate 
a 15 billion dollar industry in 1976 with the 
same tools and guidelines set in place in 
1938 to foster a still experimental tech- 
nology and move the mails. 

The basic question facing the Congress, 
and before this subcommittee today, is 
whether the outmoded and outdated regu- 
latory policies and practices of the past 
should be perpetuated into the future. In 
answering this question we must assess what 
public benefits, if any, flow from the govern- 
ment’s playing such a large role in managing 
the nation’s airlines and setting fares for our 
country’s air travelers. We must also deter- 
mine the costs and dangers of allowing pres- 
ent regulation to continue fundamentally 
unchanged. 

One of the last comprehensive reviews of 
airline regulation was conducted by a House 
subcommittee in 1956. That year, the House 
Antitrust Subcommittee conducted exhaus- 
tive hearings and issued a lengthy report. 
The report concluded: 

“[T]he development and promotion of a 
sound commercial transportation system 
would best be assured by resolving industry 
problems, to the maximum extent practi- 
cable in favor of increased competition.” 

More recently, the Senate Subcommittee 
on Administrative Practice and Procedure, 
which I chair, spent 18 months studying 
airline regulation. At the conclusion of that 
study the unanimous and unequivocal con- 
clusion of the subcommittee members was 
that CAB regulation is in need of basic over- 
haul by Congress. This conclusion is also 
shared by the President and the Executive 
branch, as Secretary Coleman testified yes- 
terday. It has also been reached by a unani- 
mous Civil Aeronautics Board. My subcom- 
mittee, the Executive Branch, and the CAB 
itself are also united in prescribing the di- 
rector this fundamental reform should take. 
We must move from strict CAB control over 
entry and prices to reliance upon price com- 
petition and more liberal entry. 

Much of the evidence underlying this con- 
clusion is contained in the Administrative 
Practice Subcommittee’s 255 page report and 
the 8 volumes of hearings and appendices 
accompanying that report. We began our 
examination of the CAB to determine 
whether that agency’s procedures were fair 
and effective, and whether the CAB was be- 
ing faithful to the legislative intent of the 
Federal Aviation Act. What we found was 
most disturbing. 

We found, for example, that while the 
original 16 trunk carriers have shrunk 
through merger to 10 carriers, not one new 
trunk carrier has been allowed into the in- 
dustry since 1938. Since 1950, there have been 
79 applications for trunk authority but not 
one has been granted, and only 4 were even 
given hearings since 1960. This restricted en- 
try policy is contrary to the intent of the 
original Aviation Act, and it is harmful to 
the health of the industry and the interests 
of air travelers. 

This is not to say that the CAB regula- 
tion has throttled all entry. Most airline mar- 
kets are served by more than one carrier to- 
day. Local service carriers were certificated 
and strengthened by combined congressional 
and CAB action. Supplemental carriers were 
certificated in 1959. Nevertheless, the regu- 
latory scheme and the CAB have combined 
to prevent substantial entry into the airline 
industry, despite its tremendous growth. 

Nor have the Board’s route-award pro- 
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cedures been particularly fair and effective. 
The statute requires the Board to dispose 
of amplications for route authority “as 
speedily as possible.” Yet, after a series of 
private meetings with airline executives sev- 
eral years ago, the CAB simply decided that 
no more competitive route applications would 
be heard. This so-called route moratorium, 
set in place, through a secret instruction 
from the Board Chairman to the Chief Ad- 
ministrative Law Judge, was contrary to ordi- 
nary CAB procedures and was embarked 
upon with no public consultation or notice. 

The Board has also abused its power to ex- 
tent airlines from the antitrust laws. Be- 
tween 1970 and 1974 the Board administered 
a policy of encouraging capacity restriction 
agreements on major routes. This policy al- 
lowed some airlines on major routes. It re- 
sulted in fewer flights for travellers. It re- 
sulted in fewer jobs for airline employees. 
It resulted in diminished service to commu- 
nities. But it did not result in reduced fares 
to the public in proportion to the reduction 
in service. This policy was likewise set with- 
out a hearing. Four years later, when a hear- 
ing was finally held, and the agreements 
were subjected to rigorous public debate, the 
Board reversed itself and overturned them. 

And how has the CAB spent its time in 
enforcing its rules and regulations? Board 
data showed that from January 1971 until 
October 1974 the Bureau of Enforcement 
spent about two-thirds of its field enforce- 
ment efforts trying to stamp-out low-cost 
travel that may have violated CAB rules. 
During that same period, the Bureau spent 
3 percent of its time investigating consumer 
complaints such as overcharging, bumping, 
and lost luggage. This allocation of enforce- 
ment personnel seems to reflect the impor- 
tance the Board attached to these compara- 
tive types of activities. Meanwhile the Sub- 
committee discovered that incomplete inves- 
tigative files on possible illegal airline, polit- 
ical contributions were locked away in a safe 
for nearly 18 months with no action. 

These examples are disturbing, Mr. Chair- 
man, but I do not list them as a basis for 
criticism of current Board members. On the 
contrary, the present Board has responded in 
a@ very positive fashion to the Administrative 
Practice Subcommittee’s investigation of its 
procedures, It has overturned domestic ca- 
pacity restriction agreements and ended the 
route moratorium. It has undertaken an ex- 
tensive procedural review and begun to im- 
plement procedural reforms. 

The point I am stressing is that these pro- 
cedural abuses spring not out of any personal 
or inherent perniciousness on the part of 
Board members. Instead, they stem from the 
basically contradictory nature of competition 
and public utility type regulation. Thus there 
is a natural temptation for the regulator to 
take procedural shortcuts in order to serve 
the perceived regulatory goals of market sta- 
bility and the financial health of each regu- 
lated firm. This raises the costs to travelers 
without providing either them or the airlines 
with corresponding benefits. 

The simple fact is that CAB regulation has 
failed both the airline industry and the 
traveling public. It has failed the industry 
because inflexible Board regulation has not 
encouraged innovation, has not sufficiently 
rewarded efficiency, and has not provided 
consistent profits. And, even more important, 
it has seriously failed the consumer. It has 
not brought about, nor even allowed, the 
lower prices that would come from com- 
petition. 

Instead of allowing consumer demand and 
competitive forces to determine the price of 
air travel, the CAB sets all coach and first- 
class air fares in the continental United 
States. In wielding this authority, the Board 
is guided by imprecise and in some respects 
conflicting statutory standards. 

The airline industry consists of different 
carriers with different revenues and levels of 
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efficiency. Cost conditions and consumer de- 
mand are volatile and chance continuously. 
The needs of all travelers and all communi- 
sa are not similar and also change continu- 
ouly. 

In its most comprehensive investigation, 
the Board spent 4 years reviewing how it 
regulates prices. The outcome of that inves- 
tigation was a decision to outlaw most price 
competition in the airline industry. And dur- 
ing the investigation, CAB never determined 
which airlines were efficient and which were 
not so that costs due to inefficiency could be 
disallowed. The Board never tried to find out 
why the California and Texas airlines were 
able to offer superior service at lower prices. 
Nor did it conduct any surveys to find out 
whether the public would prefer somewhat 
fuller planes in exchange for lower fares as 
in California and Texas. 

Instead, it established a rigid price formula 
that all airlines would have to follow. When 
it was pointed out that prices under the for- 
mula do not reflect airline costs, the Board 
agreed but justified it on the grounds of ad- 
ministrative convenience. It is little wonder 
then that the Board's rate regulation has not 
produced low fares for consumers. 

The subcommittee’s report describes in fur- 
ther detail how the Board's ratemaking sys- 
tem is imprecise and complex, with built-in 
tendencies to produce prices that are too 
high. These defects do not flow from bias, ill- 
will, or Incompetence on the part of regula- 
tors. Nor can they be satisfactorily remedied 
simply by streamlined procedures or an im- 
proved appointments process. Rather these 
defects are the tentacles of the ratemaking 
monster. They spring from the inherent dif- 
ficulty of administering a system of public 
utility-type ratemaking in an industry of 
highly competitive firms doing business in 
an ever-changing economic environment. As 
John Robson, speaking as Chairman for a 
unanimous CAB, expressed it: “Close analy- 
sis seems to bear out that regulation has, 
over time, produced a higher cost level than 
would have occurred in its absence. The best 
alternative to this system is a greater reliance 
on the mechanics of price competition—the 
same mechanism that functions in most every 
other industry in this country, a mechanism 
that does not require a large bureaucratic 
structure to be maintained in Washington. 

The results of CAB rate regulation are 
graphically illustrated when ticket prices for 
Board-regulated air travel are compared with 
fares of intrastate airlines. This issue was 
the subject of extensive review by our sub- 
committee, and we found, for example, that 
the airlines in California and Texas that are 
not regulated by the CAB offer fares that 
are 30-50 percent less than those charged by 
CAB carriers over comparable routes. The 
445-mile flight from San Diego to San Fran- 
cisco, for example, cost about $30 in intra- 
state airlines not regulated by the CAB. But, 
the 400 mile flight from Boston to Washing- 
ton on a regulated carrier costs about $50. 
There are dozens of other examples like this 
one. 

The subcommittee carefully examined 
whether these differences were primarily 
due to regulation, as the critics had been 
charging, or to other factors. The airlines 
told us that differences in weather, traffic 
density, and a host of other factors accounted 
for the difference. But we discovered that 
those factors accounted for a very small por- 
tion of the difference in fares. The secret of 
the California intrastate carriers is decep- 
tively simple: they put more passengers on 
their planes than the CAB carriers do. This 
fuller-plane, lower-fare service appears to be 
the direct result of greater competition and 
innovation that comes with less regulation. 
It is interesting to note that relatively re- 
cently, since California began regulating en- 
try, air fares have risen on those markets 
faster than at any previous time. 

The Texas intrastate example is also in- 
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structive. In a state with no price regula- 
tion and no history of significant entry re- 
striction, Southwest Airlines of Dallas has 
drastically reduced fares below levels offered 
by CAB carriers. Southwest introduced an 
innovative but uncomplicated fare struc- 
ture. Weekday daytime fares are 30-40% be- 
low corresponding interstate fares, and eve- 
ning and weekend fares are over 60% below 
their interstate counterparts. As of Decem- 
ber 1, 1975, for example, the CAB-regulated 
coach fare between Houston and Harlingen, 
Texas in the Rio Grande Valley was $42.00, 
while the unregulated fare was $25.00 in the 
day and a mere $15.00 on evenings and week- 
ends. Similar comparisons can be made for 
Dallas-Houston, Dallas-San Antonio, Hous- 
ton-San Antonio markets where Southwest 
competes with the CAB airlines. 

Not surprisingly, consumer air travel has 
mushroomed on these low-fare routes. Dur- 
ing 1970-74, for example, markets similar to 
Houston-Dallas grew an average of less than 
10% per year, while in Dallas-Houston where 
Southwest offered low fares traffic increased 
nearly 130%. 

Lamar Muse of Southwest Airlines ex- 
plained that instead of “cream skimming,” 
his airline was “milk-dipping,” attracting the 
forgotten travelers who never could afford to 
fiy. His only regret was that the new cus- 
tomers had no place to strap their chicken 
coups on his Boeing 737 jet aircraft. 

The statistics in California are similar. For 
example, traffic on the low-fare routes there 
increased more than twice the rate of similar 
but high-fare routes between 1965 and 1971. 
These low fares and Vacca Pais in 
passengers have made it possi or the low- 
Piona oar irs to maintain high load factors. 
And it has also provided them with generally 
good profits. 

The Texas and California experiences are 
not aberrations. Our subcommittee found 
that studies by both Boeing and Lockheed 
demonstrated that it is economically and 
technically possible to provide profitable 
lower-fare service throughout the United 
States. With an all-coach seating configura- 
tion, for example, profitable cross-country 
service could be provided in jumbo jet flying 
an average from 50-70 percent full at fares 
that range from $75 to $95. In fact, World 
Airways has recently proposed scheduled 
service coast-to-coast for $89—less than half 
the current cross-country CAB regulated fare. 
Not surprisingly—but for a large number of 
potential air travelers, most unfortunately— 
the CAB turned thumbs down on World’s 
proposal. 

If air fares are so excessive, one might ask, 
where are the excess profits? With this in- 
herently flawed rate system producing fares 
twice as high as those in California and 
Texas, with ticket prices 80% higher than 
cost estimates performed by those who build 
the airplanes, and with scheduled air prices 
100% more than actual charter fares, where 
has all the money gone? In fact, while the 
travelers have been shelling it out for high 
air fares, the carriers have not been raking 
in excess profits. The revenues have instead 
been competed away by lavish scheduling, 
half-empty flights, and a variety of frills like 
Mozart over Missouri and Lasagna over Los 
Angeles, like piano bars and polka-dotted 
planes. 

In short, regulation has not prevented all 
competition in the airline industry: the 
formidable regulatory controls over price 
competition have been circumvented through 
increased service competition. Although dem- 
onstrating how competitively structured the 
industry actually is, excessive service com- 
petition has not been a particularly healthy 
development for most airlines. It simply 
means there are too many empty seats. Econ- 
omists call this over-capacity. Wall Street 
calls it a bad investment. 

One competitive solution to overcapacity 
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is to cut prices to fill the empty airplane 
seats. Auto manufacturers offered big rebates 
last year to sell their cars, for example. But 
the CAB’s regulatory response is to raise 
prices to meet the costs associated with ex- 
cessive capacity. In other words, regulation 
makes the thinning ranks of airline passen- 
gers pay increasingly more for the growing 
number of empty seats. The CAB itself de- 
clared just last month that “wasteful serv- 
ice competition is an inherent feature of the 
basic regulatory system.” 

While the CAB and the executive branch 
have recognized the inherent defects in air- 
line regulation, it is up to the Congress to 
do something about it. It is becoming harder 
and harder for the working men and women 
of this nation to travel by air, and the future 
prospects are not bright. 

Our goal in the Congress should be to make 
air travel available to more Americans. I be- 
lieve that we can do this without sacrifice 
to the airline industry, its employees, or the 
communities it serves. 

Right now air travel is not available on 
any large scale to the average citizen. The ay- 
erage family income of an air traveler is esti- 
mated at over $25,000 per year; the average 
family income of the population is nearly half 
of that. It is no wonder that more than 50% 
of all air travel is business travel, and 50% 
of those high-priced tax deductible tickets 
are paid for by the taxpayers. It is no won- 
der that there are millions of Americans who 
have never traveled by air because they can- 
not afford to. If the trend under recent reg- 
ulation is not reversed—a trend that has 
seen air fare increases outpace the rate of 
inflation—air travel will eventually become 
the province of the rich. 

The prospects for travelers, airlines, em- 
ployees, and related industries under con- 
tinued regulation are quite dim, If Congress 
does not act to overhaul the regulatory sys- 
tem, it may eventually be forced to bail out 
a failing aviation industry when it is too 
late. This is not the view only of the Execu- 
tive, the economic community, and my sub- 
committee, It is also voiced by a concerned 
Civil Aeronautics Board, which stated last 
month: 

“In a democracy, Government has to have a 
general acceptance if it is to govern effective- 
ly. We are sincerely concerned that future 
Boards may not be able to function effective- 
ly in an environment in which economic 
regulation would be subject to increasing 
attack both by a dissatisfied travelling pub- 
lic and a dissatisfied industry. An environ- 
ment which constantly calls into question the 
efficacy of regulation would also create major 
difficulties for the carriers’ ability to plan 
for the future and to obtain needed capital.” 

A Congressional solution is called for. Leg- 
islation is required that will transform the 
regulatory system and establish an air trans- 
portation policy that suits the present and 
future needs of our nation’s citizens. 

I would like to turn my attention to leg- 
islation designed to achieve those goals. The 
bill I have introduced in the Senate, S, 3364, 
will drastically reduce CAB control over en- 
try, air fares, and airline agreements. It will 
do so over a transition period that in major 
respects will be completed in four years. 
During the transition, controls will be grad- 
ually lifted so that any disruptions due to a 
changed environment are minimized and the 
low-fare benefits of increased competition are 
maximized. 

My bill is different than the Administra- 
tion’s bill in some major and minor respects, 
but the basic objective of both bills is similar. 
Let me briefly outline the main features of 
my bill. 

My bill would over the next four years al- 
low experienced passenger-carrying airlines 
to expand operations without CAB approval. 
Large intrastate, supplemental or charter air- 
lines could begin interstate scheduled serv- 


May 11, 1976 


ice and the certificated scheduled carries 
could increase their service to new markets, 
The allowable levels of additional service 
gradually increase during the next four years. 
By the fourth year, an eligible carrier under 
my bill could potentially offer a commuter 
service in the heavily traveled Northeast cor- 
ridor as well as two roundtrips per day 
coast-to-coast. 

Also, during the first four years, the Board 
under my bill would be able to certificate a 
limited number of new firms to provide 
scheduled service under a “fit, willing and 
able standard.” Entry could not be denied on 
purely anti-competitive grounds. 

Thus, the primary transitional entry 
mechanism in my bill is the discretion given 
to experienced passenger carriers to expand 
service without Board approval, and the 
potential for a limited number of new com- 
panies to enter the industry if they meet 
safety and financial requirements. The Ad- 
ministration bill, on the contrary, would not 
relax entry and route award restrictions as 
comprehensively over the next four years. 
Instead the Ford bill would utilize a route 
restriction removal program by which some, 
but not all, existing CAB certificated airlines 
would effectively receive substantial addi- 
tional route authority. 

The second important area in need of 
reform is the CAB's control over prices. 

The Board’s ratemaking authority—espe- 
cially its current power to disallow price 
reductions—is substantially limited during 
the four-year transition period under my 
bill. The board would be prohibited from 
preventing airlines from lowering fares 
significantly below what they are now: 
20 percent lower in the first six months and 
up to 60 percent lower in the last three 
years of the transition. The Board would also 
be prohibited from preventing carriers from 
increasing prices 10 percent or less above 
the previous year’s prices. My bill gives 
greater rate flexibility to the carriers than 
does the Ford bill. 

The transitional entry and price flexibility 
provisions in my bill will effectively but 
gradually introduce more competition into 
the industry over the next four years so that 
citizens who previously could not afford to 
fiy will begin quickly to receive the benefit 
of lower air fares. 

At the end of the four-year transition 
period, an airline that meets rigid safety and 
financial requirements would be able to 
obtain a certificate from the Board. The com- 
pany would have to prove that it is “fit, 
willing, and able” to perform scheduled 
service. A certificate could not be denied 
simply because the new carrier might divert 
business from an existing carrier. No longer 
would the federal government be in the busi- 
ness of freezing out new companies to pro- 
tect the competitive advantages of a few 
select airlines. 

In the rate area, my bill after 4 years as a 
practical matter removes all CAB power to 
disallow price reductions and limits its power 
over maximum rates to situations where 
actual or potential competition is not oper- 
ating to police the reasonableness of air fares. 

Under the Administration bill, the CAB 
poténtially could deny entry and route 
applications simply to protect the business 
position of another airline. Existing carriers 
would be allowed to sell or transfer their 
certificates to anyone fit, willing, and able to 
perform air service; but I have doubts 
whether this possibility will provide a mean- 
ingful threat of entry into the industry. The 
danger of limiting entry to this extent is that 
the flexible rate provisions will not be used 
to lower fares. It is the threat of quick entry 
by a competitor that polices prices, that en- 
courages and compels fare decreases. 

Mr. Chairman, there are a number of other 
important provisions in both the Admin- 
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istration bill and my bill that I have not 
outlined here. I am submitting with my pre- 
pared statement a detailed summary and 
analysis of my legislative proposals and a 
copy of the bill itself. Also, the CAB is pre- 
paring legislation that it will submit to the 
Congress in the weeks ahead. I am prepared 
to work with the legislative committees of 
the Congress, the Administration, and the 
CAB to develop a final legislative package 
that will effectively achieve the goal of 
making low-cost, efficient air service available 
to millions of Americans who today cannot 
afford to fly. 

Procedural reform alone, as desirable as 
that is, will not achieve that goal. I have had 
the opportunity to briefly review H.R. 12484, 
introduced by Congressman Snyder and co- 
sponsored by you, Mr. Chairman. This bill 
would require the Board to impose time 
limits to speed up its decisions in route 
cases. Requiring precise time limits on regu- 
latory decisionmaking is an effective way to 
stop unreasonable delay and meet the prob- 
lem of regulatory lag. My bill, in fact, does 
just that in the areas of route awards, rate- 
making, and mergers. But streamlined pro- 
cedures do not necessarily bring forth en- 
lightened decisions. Requiring an agency to 
decide more quickly may simply mean the 
same bad decisions will be handed down 
faster than before. The Congress should im- 
pose time limits for administrative action, 
but it should also formulate precise and 
manageable standards to channel agency 
decisions in the proper direction. Congress is 
responsible in the ultimate sense for the de- 
cisions of the independent agencies. We in 
the legislative branch must therefor deter- 
mine the kinds of decisions those agencies 
are to make. We must formulate not only 
their procedures, but clearly define their 
policy as well. 

As you know, Mr. Chairman, in spite of the 
substantial benefits that less regulation 
would confer on our nation’s travelers, there 
are some groups associated with the airline 
industry that are concerned with these re- 
form proposals. 

The concerns of those who oppose change 
do deserve attention. The legislative process 
should take full account of the anxiety of 
those who have become comfortable with 
the status quo, but it should not defer 
blindly to their comfort at the expense of 
the general public. Let me briefly examine 
some aspects of this anxiety. 

First, most often expressed is the fear that 
less regulation will lead to less service to 
small communities. The argument is made 
that without government regulation, air 
carriers would be free to withdraw from un- 
profitable routes and small towns would 
thereafter lose service. For this reason, the 
argument goes, the present system of regu- 
lation must be maintained. 

I have heard this argument made more 
often by the current management of regu- 
lated airlines than the representatives of 
small communities. The simple answer is 
that predicted loss of service is more imagi- 
nary than real. For example, there is no evi- 
dence to support the claim that airlines are 
providing much money-losing service to 
small communities that is subidized by 
profitable operations on routes where the 
CAB protect them from competition. The 
dense routes actually provide very little ex- 
cess profit to pay for small-town service and, 
in any event, the CAB has been allowing 
air carriers to discontinue service on un- 
profitable routes. The notion that CAB regu- 
lation magically produces air service to 
towns that would not otherwise receive it is 
false. The towns and cities served by the 
regulated airlines did not get air service as a 
result of governmental coercion. Instead, 
airlines voluntarily applied to the Board to 
receive government permission to fiy to 
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these towns. Airlines spent significant sums 
of money on lawyers and expended consider- 
able time in CAB hearings that often 
dragged on for months and years in order to 
offer air service to particular points. No one 
made them do it. Rather, they determined 
that providing a particular service would 
help them make money. Only then did they 
apply to the Board. 

Most of the so-called small-town service 
does, in fact, pay for itself. A recent DOT 
study demonstrated that those points sub- 
ject to some risk of loss of scheduled serv- 
ice under total deregulation account for less 
than one-half of one percent of the nation’s 
air travelers. My Administrative Practice 
Subcommittee estimated that the marginal 
routes of trunk carriers account for less than 
one percent of the total revenue passenger 
miles. 

I do not believe that we in Congress can 
justify regulating the entire airline system 
in a manner that keeps fares high on most 
routes simply to protect less than one per- 
cent of all air service and less than one per- 
cent of airline passengers, The estimated 
costs of federal airline regulation range from 
one-half to 3.5 billion dollars every year. But, 
the most liberal price estimates for new 
subsidies for small-town service under de- 
regulation do not exceed 25 million dollars 
or one twentieth of the most conservative 
estimate of what regulation costs us. And, 
this new subsidy estimate is about one-third 
of the actual yearly subsidy the government 
now pays out under regulation. 

Despite the overwhelming evidence that 
indicates that competition will not result in 
a serious reduction of air service, the bill I 
have drafted and the Administration bill 
nonetheless contain added guarantees that 
towns now served by certificated air carriers 
will continue to receive scheduled service in 
the future. This guarantee is more than these 
towns receive under current regulation, 
which has permitted certificated carriers to 
drop nearly one-third of the points served 
in 1960 with no guarantee of replacement 
service. 

The second important group that has ex- 
pressed strong reservations about change is 
management of unions that represent airline 
employees. Like the small towns who fear 
loss of air service, the affected unions are 
concerned that a changed airline industry 
might adversely affect them. I believe, how- 
ever, that the interests of employees will be 
enhanced in a more competitive airline in- 
dustry. 

Lower fares would result in increased de- 
mand and, in the long run, increased overall 
employment in the industry. This would 
come as welcome news to the flight attend- 
ants and mechanics who are presently fur- 
loughed. Also, the wages paid by the CAB 
regulated carriers to all groups of employ- 
ees closely compare with those paid by the 
low-fare intrastate carriers who are not reg- 
ulated by the CAB. A healthy economy and 
a profitable company are better guarantees 
of good wages than CAB regulation. 

In fact, CAB regulation has never been 
particularly sensitive to the needs of airline 
employees, and the Board has on occasion 
taken action adversely affecting their inter- 
ests. Until very recently, the Board allowed 
air carriers to enter into capacity reduc- 
tion agreements but ignored the arguments 
of employees that the agreements resulted in 
many lost jobs without benefiting the pub- 
lic. The Airline Pilots Association estimated 
that these agreements between two major 
carriers resulted in the loss of 1,000 jobs. 

Without adequate legislative reform, 
regulation is likely to continue like it has 
recently—high fares, low profits, capacity 
reduction devices and employee layoffs. Be- 
tween 1969 and 1974, for example, employ- 
ment in regulated airline industry ped 
3% percent while employment in the airlines 
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not regulated by the CAB increased. In the 
last year alone airlines reduced employment 
by nearly 10,000. The CAB itself carefully 
analyzed the future prospects of the industry 
under continued regulation and concluded 
that the substantial labor gains of the 1960's 
were due to mushrooming demand and the 
dramatic productivity gains from the intro- 
duction of jet aircraft. These occurred in 
spite of regulation, according to the CAB, 
which sees no prospects for a return to the 
regulatory climate of the 1960's. 

A careful analysis of the past and assess- 
ment of the future reveal that competition— 
not rigid regulation—is more likely to bene- 
fit airline employees. Regulatory reform will 
give all working men and women lower air 
fares. It will increase the demand for air 
service. It will thus expand employment op- 
portunities in a more dynamic airline in- 
dustry. 

Another concerned group consists of airline 
management. Most airline executives seem to 
favor the federal government managing their 
business as long as the regulation benefits 
them. The airlines support legislative propos- 
als that allow them to raise prices without 
CAB approval. But they by and large oppose 
relaxations of CAB entry control. But, as we 
discovered in our investigation, without 
meaningful threat of new entry most exist- 
ing carriers are likely to raise, not lower, 
prices if free to do so. This is why legislation 
mut reduce CAB entry control, as well as 
rate control. 

The airlines spend hundreds of man-hours 
and thousands of dollars thinking up rea- 
sons why competition will not work in the 
airline industry. They send up their highest- 
paid executives to tell Congressional commit- 
tees that allowing new competitors to enter 
airline business will spell doom for the in- 
dustry and the nation’s travelers. Some 
would say the airlines are insincere when 
they make these arguments. Sincere or not, 
Mr. Chairman, the airlines don’t hesitate to 
extol the virtues of free enterprise in other 
forums. The dominant theme of a major 
airline’s new ad campaign is that competi- 
tion is vital to progress. Accompanying the 
TV and newspaper ad is the message: 

“There’s something about competition that 
brings out the best in people. The tougher 
the challenge, the better they perform.” 

I suspect, Mr. Chairman, that no matter 
how often you hear that message in the 
media, you are likely to hear something quite 
different when that airline’s board chairman 
testifies before you. 

Frankly, Mr. Chairman, I do not expect 
management to be too excited by the pros- 
pect of having to run companies in a newly 
competitive environment where the stock- 
holders look to management, but manage- 
ment can no longer blame poor performance 
or lower profits on a government bureaucracy 
in Washington. Mistakes will be made in this 
new environment; some firms will do better 
than others; some executives will thrive and 
others will be replaced. That is what our 
American system is all about. And that is 
what has made our business community by 
and large the most innovative and indus- 
trious in the world. 

As a matter of national policy, federal 
regulation should protect the competitive 
environment. But it should not, as present 
CAB regulation does, protect instead partic- 
ular competitors. 

The new rules should not be ushered in 
all at once in the airline industry. Current 
airline management should be given an op- 
portunity to adjust in an orderly fashion 
before final reform takes effect. That is why 
both my bill and the Administration’s bill 
do not provide for the changes to occur over- 
night. Moreover, there are ample safeguards 
built into my bill to guard against tempo- 
rary instability and to minimize the effects 
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of management miscalculation in the new 
environment. 

In addition to small towns, labor and air- 
line management, there are other groups 
whose fortunes in a less regulated environ- 
ment require analysis. For example, aircraft 
manufacturers are vitally interested in the 
airline industry. But it has been technology 
and favorable economic growth, not CAB 
regulation, that have been the primary de- 
terminants of the fate of the manufacturers. 

The spate of aircraft orders in the 1960's 
has been followed by moth-balled aircraft 
and cancelled orders in the 1970's. Under 
current regulation, the airlines have 
grounded over 100 aircraft, and cut new sir- 
craft orders by a third. The regulatory re- 
sponse to current excess capacity has been 
to employ artificial anticompetitive mech- 
anisms to keep planes from flying. Less reg- 
ulation would not cure overnight the prob- 
lem of excess capacity, but the industry’s 
own competitive response to the problem 
would be to stimulate demand through price 
reductions to fill those empty seats. The 
more quickly proposed reforms bring about 
full benefits of increased price competition, 
lower rates and increased demand, the 
sooner the demand for new aircraft will pick 
up. My bill takes this fact into account in 
its establishment of a cautious but much 
more rapid transition than the Administra- 
tion bill. 

Also, aircraft manufacturers as a whole 
should benefit over time as new and exist- 
ing firms are finally able to tailor their serv- 
ice to particular markets and thus create 
demands for aircraft different than those 
now flying. Under regulation, some of our 
major aircraft manufacturers are facing the 
prospect of no new aircraft orders during 
the final years of this decade. A more open 
competitive industry should help reverse 
that trend. 

There are other groups this subcommit- 
tee will hear from. Those who invest in air- 
lines or lend them money, airport operators, 
the unregulated commuter carriers, who 
have done such a spectacular job of serving 
smaller communities, the communities 
which depend on air service, travel agents— 
all these interests will have to be taken into 
account. 

But there is one final group, the largest 
group which needs to be represented as 
forcefully and effectively as the more power- 
ful interest groups, Mr. Chairman. It con- 
sists of the consumers of the country who 
ask that when government regulates, and 
when Congress acts, it does so with their 
interests as paramount. 

The usually sincere, sometimes narrow, 
but always powerful points of view of those 
organizations afraid of change should not 
make us shy away from the task of making 
government work in the larger national in- 
terest. 

The evidence is clear and overwhelming, 
Mr. Chairman. The time for study is draw- 
ing to a close. The responsibility for action 
is now in the hands of the Congress. The 
only legitimate question is what type of 
transition arrangement is desirable—over 
what period of time and under what condi- 
tions should we move from outmoded eco- 
nomic regulation to a greater reliance on 
competition. 

The legislation I have proposed offers a 
clear blueprint for Congressional action. The 
bill offered by President Ford is an alterna- 
tive method of reforming CAB regulation. 
Both spring from a common conviction—a 
conviction shared by the very agency the 
legislation is intended to revitalize—that 
we must forge new policies to guide our 
nation’s transportation in the last quarter of 
the 20th century. It is a conviction that 
vigorous, healthy competition is best suited 
to guarantee our nation’s citizens access to 
a convenient, economic, and efficient air 
transportation system. 
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NATIONAL SMALL BUSINESS WEEK 


Mr. NELSON. Mr. President, this is 
National Small Business Week. By proc- 
lamation of the President of the United 
States, during the week beginning May 9, 
1976, America is celebrating the contri- 
butions to this Nation of its 10 million 
small businesses and honoring individual 
leaders of the small business community, 
whose achievements are in the highest 
traditions of free enterprise. 

Here in Washington, several hundred 
of the country’s leaders in Government, 
business and education are participating 
in a week-long series of conferences 
which will review the accomplishments 
of small businesses during 200 years of 
national growth and chart ways for in- 
creasing participation in the future. 

For the Senate Small Business Com- 
mittee, which it is my privilege to chair, 
this will be a week in which to hear first- 
hand, from the many small business ex- 
ecutives who will be in the Capitol, about 
the problems that beset them: the 
pressures from big government, big 
business and big labor combining to sap 
the strength and steal the time of the 
smaller entrepreneur. This is not the 
place to catalog small business problems 
and grievances, but all of us in the Con- 
gress will be especially anxious this week 
to listen to the proposed solutions that 
are being advanced to such burdens 
as inequitable taxation, never-ending 
paperwork, overregulation, inflation, and 
unfair competition. 

Members of the Small Business Com- 
mittee especially appreciated the annual 
presentation today of the proposed legis- 
lative program for small business devel- 
oped jointly by four regional small bus- 
iness association: the Smaller Business 
Association of New England; the Smaller 
Manufacturers Council, Pittsburgh, Pa.; 
the Council of Smaller Enterprises, 
Cleveland, Ohio; and the Independent 
Business Association of Wisconsin. 

As part of the official observance of 
Small Business Week, 4 days have been 
set aside for individual “Bicentennial 
Salutes to Small Business.’’ The educa- 
tional community has a day-long pro- 
gram and the financial, educational, and 
industrial communities will have similar 
days. 

Thursday, May 13, has been set as the 
day on which Congress and national as- 
sociations will salute outstanding small 
business owner who have been selected 
from each of the 50 States. 

The Wisconsin Small Business Person 
of the Year is V. Duane Rath, president 
of Rath Manufacturing Co. of Janes- 
ville, Wis. Duane Rath embodies many 
of the characteristics of the successful 
small business entrepreneur who has 
contributed so greatly to our Nation’s 
economical growth and prosperity. 

Just 32 years old, he has had 20 event- 
ful years of business experience because 
he started young in helping his parents 
found the company that bears his name. 
When he was 16 he became sales man- 
ager and has seen annual sales volume 
grow more than 100 times since the plant 
which does stainless steel fabricating and 
polishing opened in 1952. 

Rath Manufacturing Co. is but one of 
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seven companies known as Rath Affili- 
ated Companies and served by Duane 
Rath as chief executive officer. These 
other operations are expanding both in 
sales and employee volume and are help- 
ing Wisconsin’s economy. 

Duane Rath’s story is a part of the suc- 
cess story of small business which has 
made this Nation great and created a 
standard of living that is the envy of the 
world. His work with his business enter- 
prises and within his community where 
he has taken a leadership part in educa- 
tional activities speak well for the traits 
of individual initiative, creativeness, and 
independence which personifies our small 
business women and men. 

Such traits are indispensable for 
America because they represent all that 
is great of the free and dynamic people 
that make up this country. I know that 
my colleagues join me in expressing con- 
tinued business prosperity for Duane 
Rath and the millions of other Americans 
like him who make up the small business 
community. It is one community that de- 
serves the support of all America. 

Mr. President, I ask unanimous consent 
to have printed in the Record the Presi- 
dent’s proclamation of Small Business 
Week and the list of entrepreneurs being 
recognized as Small Business Persons of 
the Year in each of the 50 States. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SMALL BUSINESS WEEK, 1976 
[By the President of the United States of 
America] 
A PROCLAMATION 

Small businesses are the cornerstone of the 
American economy. They stand as a symbol of 
American character and spirit. The traits of 
individual initiative, self-reliance and crea- 
tivity we prize so highly, as exemplified by 
our small businessmen and women, have al- 
ways been the indispensable characteristics 
of a free and dynamic people. 

Small businesses, seeking new opportuni- 
ties, have provided us wtih a vast array of 
goods and services that enable us to enjoy a 
standard of living unequalled in the world. 
The nearly ten million small businesses 
throughout the United States provide fifty- 
eight percent of our business employment 
and a livelihood for millions of Americans. 
More important, small business continues to 
provide the avenue by which so many have 
made the American dream of a better life 
for themselves and their families a reality. 

Now, therefore, I, Gerald R. Ford, President 
of the United States of America, do hereby 
designate the week beginning May 9, 1976, 
as Small Business Week, and I ask all Ameri- 
cans to join me in support of an expanding 
small business community. 

In witness whereof, I have hereunto set my 
hand this thirteenth day of April, in the year 
of our Lord nineteen hundred seventy-six, 
and of the Independence of the United 
States of America the two hundredth. 


GERALD R. Forp. 


LIST OF SMALL BUSINESS PERSON OF THE YEAR 
ALABAMA 


Solomon P, Kimerling, President, Alabama 
Oxygen Co., Bessemer, Alabama. 


ALASKA 
Patricia Ann & Ronald J. Fullerton, Alaska 
Paint Manufacturing Co., 2040 Spar, - 
rage, Alaska. . ae 
ARIZONA 


Donald Davis, Tuba City Mot 
One ae y ors, Inc., Tuba 
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ARKANSAS 
Robert L. Reeves, Guard Pack, Inc., Sheri- 
dan, Arkansas. 
CALIFORNIA 
Deborah S, Mazzanti, President, The Gold- 
en Door and Rancho Le Puerta, Econdido, 
Calif. 
COLORADO 
Duane D. Pearsall, Statitrol Corp., Lake- 
wood, Colo. 
CONNECTICUT 
John F. Carr, President, Macton Machin- 
ery Co., Danbury, Conn. 
DELAWARE 
Angelo S. & Michael F. Guida, Guida Cloth- 
ing Co., Inc., Laurel, Delaware. 


DISTRICT OF COLUMBIA 
John G, Hartwell, Pres., Old Dominion Sys- 
tems, Inc., Gaithersburg, Md. 
x FLORIDA 
Robert J. C. Snow, President, Rosie 
O'Grady’s of Orlando, Inc., Church St. & In- 
terstate 4, Orlando, Fla. 
GEORGIA 
Nathaniel Culpepper, Sr. 
Super Market, Thomson, Ga. 
HAWAIIL 
Frank Redondo, Redondo's Inc., Waipahu, 
Hawaii. 


Culpepper’s 


IDAHO 
Louie P. Hoffman, Western Block, Inc., 224 
First St., So. Nampa, Idaho. 
ILLINOIS 
Jack Graveline, Byron Johnson's Office 
Products, Kankakee, Ill. 
INDIANA 
Herman J. Schwarts, Pres., Universal Steel, 
Kokomo, Indiana. 
IOWA 
Roger A. Welty, President, Welty-Way, 5480 
6th St., S.W., Cedar Rapids, Iowa. 
KANSAS 
Paul G. Wolfsberg, Pres., Wulfsberg Elec- 
tronics, Inc., 11300 West 89th St., Overland 
Park, Ks. 
KENTUCKY 
S. Alex Parker, Jr., Chairman of the Board, 
Parker Tobaco Co., Maysville, Ky. 
LOUISIANA 
Burnell D. Robinson, President, Robinson 
Electrical Co., 8717 Old Gentilly Road, New 
Orleans, La. 
MAINE 
Harold B. Kaler, Pres., 
Corp., Union, Me. 


Lime Products 


MARYLAND 
Hallie P. Rice, Pres., EI.L. Instruments, 
Inc., 1830 York Road, Timonium, Md. 
MASSACHUSETTS 
Charles R. Puliafico, Pres., Webco Chemical 
Corp., Dudley, Mass. 
MICHIGAN 
James P. DeLapa, Pres., Saluto Foods 
Corp., Benton Harbor, Mich. 
MINNESOTA 
Jim & Rose Totino, Totino’s Italian Kitch- 
en, 7350 N.E. Commerce Lane, Fridley, Minn. 
MISSISSIPPI 
Alan M. Beflin, Pres., Anima] Services, Inc., 
Forest, Miss. 
MISSOURI 
Arne R. Roestel, Pres., ARTRONIX, Inc., 
1314 Hanley Industrial Court, St. Louis, Mo. 
MONTANA 


Angelo J. & Joseph Crisafulli, Crisafulli 
Pump Co., Glendive, Mont. 
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NEBRASKA 
Christian Petersen, Petersen Mfg. Co., Inc., 
DeWitt, Nebr. 
NEVADA 
Rosemary Pitch, Transportation Un- 
limited, Inc., P.O. Box 15601, Las Vegas, Nev. 
NEW HAMPSHIRE 
David Forman, Pres., Spaulding & Frost Co., 
Inc., Fremont, N.H. 
NEW JERSEY 


Christine Valmy, Pres., Christine Valmy, 
Inc., 285 Chain Bridge Rd., Pine Brook, N.J. 


NEW MEXICO 


Lem Fryar & Danny Fryar, Fryar Logging 
Co., Reserve, N.M. 


NEW YORK 


Paul L. Macler, Pres., Macler Industries, 
Inc., Friendship, N.Y. 


NORTH CAROLINA 
Kenneth A. Campbell, Pres., Kenneth 


Campbell, Inc., High Point, N.C. 
NORTH DAKOTA 
Robert J. Lewis, Lewis Truck Lines, Lisbon, 
D, 


OHIO 
Clifford R. Alexander, Pres., Crayex Corp. 
Piqua, Ohio. 
OKLAHOMA 
Charles R. Yoh, Pres., Green Country Cast- 
ing Corp., P.O. Box 1283, Muskogee, Okla. 
OREGON 
Steven J. Nosler, Owner, Bill Baker’s Mens- 
wear, 2332 Van Ness, Eugene, Oreg. 
PENNSYLVANIA 
Phil F. Sauereisen, Pres., Sauereisen Ce- 
ments, R.I.D.C. Industrial Park, Pittsburgh, 
Pa. 
RHODE ISLAND 
Dwight W. Harry, Pres., Life Cap Tire Serv- 
ice, Inc., 424 Eddy Street, Providence, R.I. 
SOUTH CAROLINA 
Joseph A. Bickett, Pres., Bickett Distribut- 
ing Co. Inc., 1313 Douglas St., Florence, S.C. 
SOUTH DAKOTA 
Gordon F. Lyng, Nordica Food Service, Inc., 
1509 Industrial Ave., Sioux Falls, S.D. 
TENNESSEE 
Pat Gibbs, Venture Boats, Inc., Winchester, 
Tenn. 
TEXAS 
Jack B. Zilker & Everett W. Taylor, Na- 
tional Photographic Lab., 1926 W. Gray, 
Houston, Tex. 
UTAH 
Charles L. Bates, Valtex, Inc., Provo, Utah. 
VERMONT 
George H. Scheenberger, G. S. Precision, 
Inc., Wilmington, Vt. 
VIRGINIA 
Palle Bistrup, Pres., U.S. Flag & Signal Co., 
Inc., 129 Pennsylvania Ave., Virginia Beach, 
Va. 
WASHINGTON 
Leonard B. Calhoun, Pres., Calhoun Fruit 
& Produce, Inc., Ashue Rd. & W. Wapato Rd., 
Wapato, Wash. 
WEST VIRGINIA 
Reba A. Fitzgerald, Pres., Fitzgerald White 
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THE STORY OF CORN 


Mr. HUMPHREY. Mr. President, I 
wish to share with the Senate an article 
by Ralph D. Wennblom in the May issue 
of Farm Journal entitled “How Corn Be- 
came Our Greatest Crop.” 

This very interesting article points out 
how corn became an important crop in 
our early history with the settlers eating 
corn and also feeding it to their animals. 
In many cases, the farmers then drove 
their cattle to packing plants or slaugh- 
terhouses. 

The article also describes some of the 
different varieties of corn including the 
type shared with the Pilgrims by the In- 
dians and the gourdseed corn which orig- 
inated from Mexico. 

In 1812 John Lorain of Phillisburg, 
Pa., mixed gourdseed corn with a yellow 
fiint and got a yellow variety which 
yielded 91 bushels per acre—a third more 
than flint. 

In 1846 an accidental cross took place 
between Virginia gourdseed corn and a 
flint grown by the Indians. From this 
point on a number of farmers and scien- 
tists crossed varieties and increased 
ylelds but never fully recognized the 
potentials for developing hybrids. 

In 1918 at the Connecticut Agricul- 
tural Experiment Station, Donald F. 
Jones invented the double-cross hybrid 
which yielded 100 to 120 bushels per acre 
where the best openpollinated varieties 
yielded only 80 to 90 bushels per acre. 

The hybrids caught on slowly in terms 
of utilization, but from 1 percent in 1934 
the usage increased to 52 percent in 1943 
and 96 percent by 1961. 

The quest goes on today for new and 
better varieties with today’s high-lysine 
corn including protein which approaches 
the equivalent of that in milk. 

Mr. President, I ask unanimous con- 
sent that the Farm Journal article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

How CORN BECAME OUR GREATEST CROP 
(By Ralph D. Wennblom) 

It was the food and feed bridge which the 
pioneers used to cross America—the one reli- 
able crop anyone could grow, yet supremely 
responsive to the techniques of science and 
modern management. 

Planted by more farmers on more acres 
than any other crop, corn is by long odds 
our most popular plant. Last year, America’s 
cornfields produced almost $15 billion worth 
of livestock feed, export grain and raw ma- 
terial for a score of industries. 

But corn has been No. 1 since day one. The 
Pilgrims saw corn soon after stepping onto 
Plymouth Rock. Not just a patch or two, 
either. Captain Miles Standish wrote about 
a 500-acre field of corn. 

Fortunately, the Pilgrims at Plymouth and 
the earlier settlers at Jamestown had the 
good sense to learn to grow and eat Indian 
corn. If they hadn't both settlements would 
have perished, and history might have taken 
a different course. 
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As it turned out, corn became the food and 
feed bridge which the pioneers used to cross 
America from the Atlantic to the Great 
Plains. It was the one reliable crop that al- 
most anyone could grow, partly because over 
the centuries it had built up a natural resist- 
ance to most of America’s insect pests and 
diseases. 

Then, as now, no plant captured so much 
of the sun’s energy with so little labor in 
so short a time, In 100 days, a kernel of corn 
could multiply itself five hundredfold. 

Corn was the ideal crop for planting in the 
pioneers’ stump-ridden fields. On the fron- 
tier, a homesteader could plow and plant, 
then work on his house. The corn would 
almost take care of itself. 

The settlers ate corn in a dozen different 
Wways—roasted in the husk, parched over 
hot coals, ground into grits and meal to be 
boiled, baked or fried. 

The Pilgrims, accustomed to bread made 
from wheat, didn’t particularly like corn 
bread at first. But they soon learned that the 
taste improved when they doused it with an 
Indian delicacy called maple syrup. When 
rusts and other diseases wiped out their 
wheat crop, they gladly switched to corn. 

The settlers also fed corn to their live- 
stock—oxen for work, cows for milk, chickens 
for eggs, hogs for meat. It was the crop they 
counted on to Keep their self-propelled pro- 
tein pantry well stocked. 

Shortly after the Revolution, when western 
explorers returned to Ohio and Pennsylvania 
with tales of how lush the prairies really were 
from Indiana to Nebraska, they triggered a 
westward march of land-hungry homestead- 
ers that lasted for more than 100 years. They 
went west to grow corn, and by 1850 had 
created the geographical marvel that we call 
the Corn Belt. 

Some were so determined to grow corn 
that they failed to acknowledge that the 
farther west they went, the less the rainfall. 
The Kansans’ loyalty to corn almost did them 
in because it kept them from switching to 
the hard winter wheat that eventually 
proved to be their salvation. 

With roads little more than wagon ruts, 
farmers had no practical way to ship their 
corn as grain. So they walked it to market. 
Cattle were driven to slaughterhouses in 
Philadelphia, Baltimore and other East Coast 
cities. Hogs walked to packing plants along 
the Ohio River for processing mostly into 
salt pork stored and shipped in barrels. 

Then came the railroad refrigerator car, 
which made it possible to ship fresh beef and 
pork hundreds of miles. The first “reefer,” 
used in 1869 to ship fresh meat from Chicago 
to Boston, was destined to make Chicago 
the nation’s meat packing center—a distinc- 
tion it reluctantly yielded only a few years 
ago, as the packing industry spread out 
broadly through the meat producing areas. 

The corn that the Indians shared with the 
Pilgrims probably had a long, slender ear 
with only eight or ten rows of kernels and a 
white cob. It made a good fiour and matured 
during the Northeast’s short seasons. 

In fact, an improved strain of this Indian 
corn, later called New England Flint, was 
grown by some New England farmers as re- 
cently as 1930. 

This New England Flint was quite different 
from the gourdseed corn that came up from 
Mexico. Gourdseed had big, strong stalks 
with short, fat ears and soft kernels twice as 
deep as they were wide with an indentation 
or dimple at the other end. But it was a late 
corn—wouldn'’t mature north of Virginia— 
and didn't taste as good as flint. 

As early as 1716, Cotton Mather, the famed 
Puritan minister who condoned the persecu- 
tion of witches, figured out corn’s sex life. 
He observed how a grain of pollen had to fer- 
tilize each silk to make a kernel. But he 
apparently never thought of controlling the 
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mating of two different strains of corn. Nor 
did anyone else for almost 100 years. 

Then came perhaps the best Colonial 
prophet: John Lorain of Phillipsburg, Pa. In 
1812, he intentionally mixed gourdseed corn 
with a yellow flint and got a yellow variety 
that yielded 91 bu. an acre—a third more 
than flint. Lorain predicted the possibility 
of getting 160 bu. an acre more with his new 
corn, a wild prophecy at the time. 

Lorain was also one of America’s early 
cattle feeders. In 1809, on his 106-acre farm 
located in what is now part of Philadelphia, 
he grew 13 acres of corn and used it to fat- 
ten 27 steers. 

Rumors of Lorain’s flint-gourdseed cross 
probably traveled far and wide. We can't 
be sure. But his success foreshadowed a se- 
ries of milestones in corn and improvement. 

Partly by design and partly by accident, 
most of the flint and gourdseed germ plasm 
in the corn hybrids that we are growing 
today on more than 76 million acres of 
corn, passed through the hands of three 
men—Robert Reid, George Krug and Isaac 
Hershey, according to Henry A. Wallace and 
William L. Brown in their classic book on 
corn, “Corn and Its Early Fathers.” 

Reid moved from a farm near Cincinnati 
to one south of Peoria, Ill., in 1846. He took 
with him a Virginia gourdseed corn called 
Gordon Hopkins that his family had been 
growing for 81 years. 

But Gordon Hopkins didn’t “play in 
Peoria.” Reid got a poor stand and in des- 
peration, replaced the missing hills with 
Little Yellow, an early flint grown by the 
Indians in the Northeastern United States. 

Somewhere in that field, an accidental 
cross occurred, and Reid’s sharp eye spotted 
the resulting plant in the following years 
crop. He and his son James perfected the 
cross into Reid’s Yellow Dent which was an 
early corn with 18 to 24 rows of kernels on a 
10-inch ear that was easy to husk by hand, 
In 1893, it won the top prize at the Chicago 
World's Fair. 

Reid’s suddenly became the “World's Fair” 
corn. P. G. Holden, who was both a corn 
scientist and a corn evangelist, got more 
ears and used them as a breeding base for 
Prunk’s Yellow Dent. When Holden went to 
work for Iowa State College in 1902, he con- 
tinued to preach Reid's, and the variety 
swept across the Corn state. 

But the highest-yielding strain of open- 
pollinated corn ever found in the Corn Belt 
was Krug’s Yellow Dent. George Krug, a qui- 
et, uneducated farmer, combined a Nebraska 
strain of Reid’s with another called Iowa 
Gold Mine to get his corn. Fortunately, Les- 
ter Pfister, one of the original producers of 
hybrid corn, recognized the worth of Krug’s 
corn, began inbreeding it in 1923 or 1924, and 
saved some of its high-yield traits for use 
in today’s hybrids. 

Meanwhile, Isaac Hershey, a Mennonite 
elder in Lancaster County, Pa., mixed a 
rough, large-eared corn with a flinty corn; 
later added six other strains. His yellow dent, 
called Lancaster Sure Crop, became famous 
all over the Northeast. USDA corn breeder 
F. D. Richey and others preserved its traits 
which have since found their way into to- 
day’s hybrids. 

The fuse on the hybrid bombshell smol- 
dered for more than 40 years. In 1877 at 
Michigan Agricultural College, William J. 
Beal crossed varieties and increased yields. 
But he didn’t follow through; never men- 
tioned the word hybrid. 

In 1906, New York scientist George H. 
Shull concluded that the vigor of inbred 
strains could be enhanced by , but 
he saw the process as “very costly.” About 
the same time, scientist Edward East used 
Leaming corn to compare inbreeding with 
outbreeding. But like Shull, East did not ap- 
preciate the practical aspects of his research. 
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Then came Donald F. Jones, who grasped 
the idea that if inbred strains of corn could 
be crossed on a practical basis, hybrid seed 
would be practical for farmers. So, in 1918 at 
the Connecticut Agricultural Experiment 
Station, he invented the double-cross hybrid 
which yielded 100 to 120 bu. on soil where 
the best open-pollinated varieties made only 
80 to 90. 

In one fell swoop, Jones unlocked the corn 
secrets of the centuries. All the breeding ef- 
forts of Reid, Krug, Hershey and countless 
others who had worked to improve the corn 
plant through the ages suddenly became 
available to the handful of scientists who 
understood hybrid vigor. 

Jones’ discovery laid the groundwork for 
the multi-million-dollar hybrid seed corn in- 
dustry. Like thousands of other experiment 
station researchers, he never shared in the 
profits from the use of the method by com- 
mercial companies, and continued to work 
for a modest salary at the Connecticut Ex- 
periment Station. 

Commercial seedsmen rushed to get the 
first hybrids on the market. Henry A. Wal- 
lace, relying in part on inbreds from the 
Connecticut Station, developed a hybrid 
called Copper Cross, advertised and sold by 
the Iowa Seed Co. in 1924. In 1926, the Pio- 
neer Seed Co. was organized. 

But farmers didn’t rush to buy hybrid 
seed corn. They were still under the in- 
fluence of corn shows, where prizes were 
awarded for the best-looking single ear and 
three- or ten-ear samples. Sometimes farm- 
ers paid hundreds of dollars for the win- 
ning ear and planted it—usually with dis- 
appointing results. Somehow, they didn't 
realize that they were looking only at the 
kernels’ “mother;” that its “father” plant 
could have been scrawny, brawny or some- 
where in between. 

So corn shows were really beauty con- 
tests—not scientific affairs. But they at- 
tracted good farmers because to this day, 
good farmers look for beauty in ears of corn. 

Hybrids caught on gradually. In 1934, less 
that 1% of our corn acreage was planted 
with hybrid seed. By 1934, it was 52%. That 
reached 96% in 1961, and today it’s virtually 
100%. It took the efforts of some super sales- 
men like Bob Garst of Iowa (see Farm 
Journal, Feb. 1976) and the urgency of the 
war and its aftermath to get the job done. 

It should be said that some of the early 
hybrids probably weren’t worth what they 
cost. The science of corn breeding made 
giant strides during the 1930s, and has taken 
even greater leaps since the 1950s. 

The increases in average yields are dra- 
matic. In 1929, farmers averaged 25 bushels 
an acre on 100 million acres—a 2%, billon- 
bushel crop. Last year, they averaged 86 
bushels an acre on 67 million acres for a 
crop of 5.8 billion bushels. 

Hybrids don’t deserve all of the credit. 
Today's farmers have better fertilizers, her- 
bicides, pesticides and planting equipment. 
But in side-by-side tests, today’s hybrids 
usually yield 30% to 50% more than the 
best open-pollinated varieties. 

There have been other milestones in corn’s 
history. In the early 1950s, a handful of 
farmers “invented” continuous corn because 
they didn’t think corn had to be grown in 
rotation with a legume. 

Scientists have been equally imaginative. 
The discovery of high-~-lysine corn, which 
makes the protein in corn more nearly the 
equivalent of that in milk, has stirred the 
minds of scientists the world over. 

Finally, those adventurous scientists, farm- 
ers and farm editors who, back in 1947, set 
their sights on 300 bushels of corn per acre 
have done much to keep corn our No. 1 crop. 
They were reaching for the stars, just as 
Robert Reid, George Krug, Isaac Hershey 
and countless others have during corn’s 
60,000-year history. 
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BIG GOVERNMENT: IS IT THE 
ISSUE? 


Mr. HUMPHREY. Mr. President, most 
critics of Government have overlooked 
the continuing faith that Americans 
place in our constitutional system. De- 
spite the failures and disappointments 
of recent years, there has been no pop- 
ular outcry for wholesale constitutional 
reform or for junking our democratic 
system. 

What the people are demanding today, 
and what it is the duty of elected officials 
to provide, is a government that works, 
one that is competent, one that is fair, 
and one that cares about the problems of 
individual citizens. I believe that attacks 
on big Government have been carried far 
beyond the boundaries of commonsense. 

The President seems to be running 
against the performance of the same 
Government that Republicans have pre- 
sided over for the past 8 years. And his 
Republican opponent from California 
talks about the National Government as 
though it were a foreign power. 

Moreover, it is absurd for Democrats 
to campaign against the Federal Gov- 
ernment. Their chances of winning the 
Presidency depend on the public’s con- 
viction that we need a return to vigorous, 
competent, and concerned Government 
in the tradition of the Democratic Party. 

Mr. President, I attribute the current 
anti-Government sentiment to two dec- 
ades of social unrest, the Vietnam war, 
Watergate revelations, and the shameful 
performance of the economy, among 
other factors. These events seemed to 
violate our deeply rooted faith in the 
National Government’s commitment to 
protect and promote the general welfare. 

As a result, it has become politically 
attractive to attack the institutions iden- 
tified with this time of trouble. 

I believe that to dwell on the difficulties 
of the past 15 years is to give only a very 
incomplete and misleading picture of 
American Government. It neglects the 
successes of numerous Government pro- 
grams such as social security, medicare, 
medicaid, aid to education, and the anti- 
poverty programs which helped 11 mil- 
lion Americans work their way above the 
subsistence income level. 

Nor does it take into account advances 
in human rights, countless congressional 
reforms and revisions of practices within 
the Democratic Party—all solid accom- 
plishments which were lost in the bliz- 
zard of headlines and television news- 
casts describing our Government’s fail- 
ures. 

Nevertheless, we do not need to defend 
blindly everything Government has done 
in the last 40 years. There have been mis- 
takes and there is a special obligation on 
those who believe in positive and strong 
Government to understand and correct 
these shortcomings. And I have no doubt 
whatever that these improvements can 
be made. 

But, Mr. President, let us all remem- 
ber that programs can be no more ef- 
fective than the dedication and commit- 
ment of those in charge and that the 
Nixon-Ford administration has undercut 
almost every effort launched in the Ken- 
nedy-Johnson years. 
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The tragic and unhappy years since 
President Nixon’s election provide no 
basis whatever on which to judge the 
impact of a national administration 
staffed by competent and caring people 
and supported by a President determined 
to use the Government’s power on behalf 
of all Americans. 

The kind of Government that we need 
requires strong leadership, including a 
President who can lead by persuasion 
and work with Congress to form a new 
relationship between the legislative and 
executive branches. 

Also it requires enlisting our people 
and their elected officials at all levels of 
government as common partners in es- 
tablishing broad policy objectives and 
devising imaginative, flexible and prac- 
tical solutions to important problems. 

This will require imagination and per- 
severance, Mr. President. But above all, 
it will require the leadership of a Presi- 
dent who believes that Government can 
again be a vital force for justice and op- 
portunity in America—a true steward 
and guardian of the public interest. 

Mr. President, I ask unanimous con- 
sent that my remarks on this subject to 
the State Association of Broadcasters 
Presidents on May 4 be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS OF SENATOR HUBERT H. HUMPHREY 

Political campaigns are often the time 
when popular slogans and issues are carried 
far beyond the boundaries of common sense. 
This year the focus of many politicians seems 
to be on “big government” and how it should 
be blamed for just about everything that 
goes wrong in America. 

The Republican President of the United 
States seems to be running against the per- 
formance of the same national government 
over which Republicans have presided for 
the last eight years 

And his Republican opponent from Cali- 
fornia talks about the national government 
as though it were a foreign power. 

Moreover, it is only slightly less absurd to 
hear some Democrats attacking the idea of an 
activist national government—absurd be- 
cause their chances for winning the presi- 
dency depend on the public’s conviction that 
we need a return to vigorous, competent, and 
concerned government, in the tradition of the 
Democratic Party. 

It is time to get the issue of “big govern- 
ment" back into proper perspective. 

To do so, we must understand clearly why 
it has been possible in this election year to 
make government itself a headline issue. 

In less than a decade, a series of prece- 
dent-shattering events drove a wedge be- 
tween our people and the national govern- 
ment: 

The assassination of a President and other 
respected political and national leaders .. . 
violent disruption in our urban centers... 
a tragic war in Southeast Asia that inevitably 
lost the people's support . . . gross misman- 
agement of our national economy .. . decep- 
tion and corruption that reached into the 
Oval Office itself and eventually drove an 
elected Vice President and President from 
Office . . . the abandonment or mismanage- 
ment of social programs that initially were 
presented to the people as solutions to many 
of America’s most troubling and deeply- 
rooted domestic problems .. . all of these 
events came together in the 1960's and 
1970's. 

These events were particularly upsetting 
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because they seemed to violate our deeply- 
rooted faith in the national government’s 
commitment to protect and promote the 
general welfare. 

Against this background, is it any wonder 
that it became politically attractive to at- 
tack the institutions identified with this 
time of trouble? 

But those who lead the attack give us a 
very incomplete and misleading picture. 

Many critics of government neglect the 
striking record of achievement that occurred 
in the midst of our recent political up- 
heavals. More important, they overlook 
numerous examples of the system’s contin- 
uing ability to correct and to change what 
had gone wrong. Those who view the Ameri- 
can national government as the primary 
cause of our present-day problems have the 
responsibility to explain how the following 
could come to pass: 

In 1964, 36 million Americans were living 
below the subsistence level, the poverty line. 
But by 1969, five short years after Presi- 
dent Johnson launched the war on poverty, 
this number had been reduced by 11 million, 
the largest proportional decline in poverty 
in our nation’s history. 

In the mid-60’s, Federal aid was first made 
available to improve schools in economically 
depressed areas and to expand significantly 
scholarship assistance to deserving under- 
graduates. This financial aid was largely re- 
sponsible for doubling the number of stu- 
dents in our colleges during the 1960's. 

Medicare and Medicaid were established in 
the 60's to provide the elderly and the needy 
with essential health care services. By the 
late 1960’s, twenty million Americans were 
receiving quality medical attention each 
year because of these important programs. 

The Department of Housing and Urban 
Development was established, and major 
programs were launched to increase the na- 
tion’s supply of good housing and to rebuild 
and improve our cities. In the late 1960's 
and early 1970’s we built an average 2 mil- 
lion new housing units each year. 

Somewhere along the way, these stories of 
solid accomplishment were lost in the bliz- 
zard of headlines and TV newscasts de- 
scribing our government’s failures. But an 
honest accounting requires that the suc- 
cesses, as well as the failures, be acknowl- 
edged. 

And there was other evidence of our sys- 
tem's basic health: 

First, Watergate was a decisive test of our 
Constitution. As a nation, we passed the test 
admirably. 

Mr. Nixon’s resignation was a dramatic re- 
affirmation of the proposition that govern- 
ment derives its Just powers from the con- 
sent of the governed. 

And as a result, we have established a new 
public awareness that integrity, responsive- 
ness, and openness are standards by which 
to judge the conduct of elected officials and 
representatives. 

Second, millions of Americans joined the 
active political life of our country for the 
first time. Blacks, Mexican-Americans, 
Puerto Ricans and other minorities, along 
with our young people, fought for and 
achieved the rights of full citizenship. Thou- 
sands of these citizens hold high office 
throughout government today. In addition, 
women occupied increasingly significant 
places in all aspects of American life. 

“In industry, labor and our academic in- 
stitutions, opportunities for minorities were 
opened up and expanded greatly due initially 
to the decisions of government. 

In the early 1960's, those who fought 
against discrimination by race, age, or sex 
were ignored or scorned. By 1972, the bar- 
riers were largely gone. 

Third, on the political front, the Demo- 


cratic Party completely over-hauled its in- 


13242 


ternal rules and procedures toward the goal 
of full participation by all our people. 

We search American history in vain for 
a comparable period of such massive, across- 
the-board enlargement of our citizens’ rights 
and responsibilities. 

In these years we witnessed fundamental 
changes in Congress and our State legisla- 
tures. And these changes were consistently 
in the direction of greater openness, account- 
ability, and responsiveness to the people. 

In Congress, for example, we abolished the 
anti-democratic tradition of seniority as a 
sole factor in selecting committee chairmen. 
Committee meetings, even joint Senate- 
House conferences, were opened to full pub- 
lic view. 

Congress also established a new budget 
process that forces all committees and mem- 
bers to set basic budget priorities and then 
live by that discipline. 

We insulated the presidential nominating 
and election process from the pernicious ef- 
fects of special interests attempting to buy 
favored treatment through huge campaign 
contributions. 

We passed constitutional amendments 
that provided for presidential disability and 
succession and that extended the rights of 
full citizenship to eighteen year-olds. 

So, there is far more to the issue of so- 
called “big government” than is being told 
by the critics. 

Let us approach this issue directly by ad- 
mitting at the outset that, indeed, govern- 
ment has grown over the years. 

But let us recognize immediately that 
growth in government has taken place 
almost entirely at the State and local levels. 

The number of persons employed by the 
Federal Government today is barely more 
than the number employed in the early 
1950's, 

Even the much-maligned federal budget is 
about the same percentage of our Gross 
National Product today as it was in the early 
1950's. Federal spending was 20.5% of GNP 
in 1952, 19.6% in 1962, 20.9% in 1972, 213% 
in 1974, and rose to 23.8% in 1975 due to a 
drop in GNP. 

So, let us not raise “straw-men” on this 
issue of “Big Government.” Let's cut 
through the rhetoric and recognize certain 
inescapable facts: 

It is a fact that no governor alone, no 
State legislature—no matter how knowledge- 
able—can plan an economic recovery or 
provide a national food policy or a system of 
national health care. 

It is a fact that only the Federal govern- 
ment can establish a program of Social Se- 
baer 6 Medicare, Veterans’ Benefits, and the 

è. 

It is a fact that only the Federal govern- 
ment can protect bank deposits, regulate a 
stock market to prevent fraud and decep- 
tion, help assure consumers that products 
they buy meet standards of safety and good 
health, and administer an equitable tax 
structure. 

It is a fact that only a strong and effi- 
ciently administered national government, 
in partnership with state government can 
protect and conserve our forests, public 
lands and waters and wilderness areas. 

It is a fact that only the Federal Govern- 
ment has the authority and ability to make 
civil rights a reality for every man, woman 
and child in every State and in every town- 
ship across this great land. 

So, the fundamental issue is not the “big- 
ness” or power of government today. Rather, 
it is whether our institutions of government 
will be used in behalf of all the people or 
whether its favors will be reserved primarily 
for a selected few and fortunate. 

For the past two generations, the Demo- 
cratic Party has committed itself to using 
governmental power in a way that protects 
the interests of all citizens, but particularly 
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those who lack the wealth, power and posi- 
tion to speak effectively for themselves. It is 
this tradition that Democrats must reaffirm 
in the 1976 presidential election. 

All too often the efforts of Democratic 
administrations were interpreted as being 
directed primarily to benefit the poor at the 
expense of middle income and higher income 
Americans. To be sure, there has been a con- 
certed effort to improve the economic status 
of the disadvantaged. 

However, aid to education is not only of 
benefit to the child of a poverty family but 
improves the quality of education for every 
child. 

Medicare knows no economic status. Hous- 
ing programs were not just for the poor. 
Ninety per cent of all Federal assistance in 
housing went to middle income Americans. 
And social security and unemployment com- 
pensation are made available to people who 
were on payrolls—the vast majority being 
middle income Americans, 

The simple truth is that programs 
stretching from public works, medicare, 
social security, aid to education, fair labor 
standards—many of which help the poor— 
do much more for the rest of us. And during 
these recent months of recession and unem- 
ployment, these programs may very well have 
saved us from economic collapse. 

And, it should be recognized clearly that 
building this tradition has taken a great deal 
of hard work. 

The legislative achievements of the mid- 
1960’s—Medicare, Federal aid to education, 
civil rights, the anti-poverty program, for ex- 
ample—were not the overnight products of a 
skillful President and a compliant Congress. 

Literally years of effort were required in 
most instances to build a winning combina- 
tion of presidential advocacy, congressional 
support, and broad public acceptance. 

These are victories not to be thrown away 
lightly. 

However, while it is true that government 
must necessarily play an active role in ad- 
vancing the cause of equality and oppor- 
tunity in America, we need not defend 
blindly everything that government has 
done in the past 40 years. 

I don’t know anyone who denies that mis- 
takes have been made or that expectations 
have sometimes outdistanced the govern- 
ment’s capacity to deliver results. 

Moreover, there is a special obligation on 
those of us who believe in positive and strong 
government to understand and correct these 
shortcomings. 

We must find better ways to make broad 
governmental programs actually meet or re- 
spond to the needs of all our people, in a 
large and diverse nation of many regions, 
groups, and localities. It is precisely at this 
point that the red tape and bureaucracy of 
national standards or requirements, or eval- 
uation and clearance procedures, in the op- 
eration of federal assistance programs can 
turn into barriers to getting the job done. 

I have offered legislation requiring Con- 
gress and the President to undertake a com- 
plete review of all existing government rules 
and regulations. Those that still meet the 
public interest would be continued and those 
that do not will be eliminated. 

My legislation further requires an in- 
depth evaluation each year of twenty per- 
cent of the dollar volume of existing Federal 
programs. Thus, all government programs 
would receive a special intensive evaluation 
at least once every five years. If they work, 
they will be continued. If they have outlived 
their usefulness they should be abandoned. 

In the late 1960's, we were well along to- 
ward devising better coordination of the pro- 
grams of various federal agencies, and joint 
efforts by federal, state and local govern- 
ments in addressing major problems across 
the Nation. 

Our goal was to cut down on the num- 
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ber of administrative decisions that had to 
move through Washington-based bureauc- 
racies and to encourage greater flexibility 
and imagination in adapting national pro- 
grams to local needs. 

And we were making real headway. 

Then a new Republican Administration 
came to power. 

We all know that governmental programs 
can be no more effective than the dedication 
and commitment of those in charge. And the 
Nixon-Ford Administration has undercut al- 
most every effort launched in the Kennedy- 
Johnson years. 

What could have been an orderly and con- 
structive process of perfecting the begin- 
nings of the late 1960’s, turned into a bitter 
struggle between Congress and the Republi- 
can White House just to keep the programs 
alive. 

Budgets were slashed. Funds were im- 
pounded. Career civil servants were harassed. 
Incompetent political appointees were in- 
stalled to dismantle congressionally-man- 
dated programs. Cries of help from State and 
local officials were ignored. 

These tragic and unhappy years of the 
Nixon-Ford Administration provide no basis 
whatever on which to judge the impact of a 
national administration staffed by competent 
and caring people and supported by a Presi- 
dent determined to use the government’s 
power in behalf of all Americans. 

I've never been one to spend much time 
bemoaning mistakes of the past. Our job 
now is to begin devising a national govern- 
ment that works—one that delivers results 
and keeps its word. 

It would be a very grave error to assume 
that Americans have permanently washed 
their hands of a strong and active national 
government, What they are seeking is a gov- 
ernment that demonstrates a new com- 
petence, a new sense of fairness and a new 
concern for individuals. 

When Americans again encounter that 
kind of responsiveness, I predict that the 
people's trust and confidence in government 
will again become a dominant fact of our 
political life. 

How can we get that kind of government? 

First, we need leadership to rally the Con- 
gress, the Executive Branch, State and local 
governments and the people. 

And second, we need imagination to de- 
vise new relationships among our govern- 
mental institutions to take full account of 
the American people's common sense, in- 
genuity and basic sense of fairness. 

A President must lead by persuasion, not 
command. There is no other way that our 
constitutional system can be made to work, 
The President must be a person who can 
win the willing cooperation of individual 
citizens. 

There is an urgent need today for the next 
President to move beyond the confrontation 
and stalemate that have characterized rela- 
tions between Capitol Hill and the White 
House for the last eight years. 

The next President must be willing to 
take Congress seriously, to listen to the 
viewpoint of the people’s representatives, 
and to enlist Congress as an ally in a com- 
mon effort to provide the people with re- 
sponsive and effective government. 

This new relationship between the legis- 
lative and executive branches is absolutely 
essential if we hope to rebuild the trust and 
confidence of Americans. 

In recent weeks I have proposed a num- 
ber of innovations that will move our gov- 
ernmental processes toward a new respon- 
siveness. 

First, Governors should be drawn into 
closer coordination with one another and 
with the Federal government through the 
establishment of regional Executive Coun- 
cils, 

These Regional Councils would be respon- 
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sible for planning and administering Fed- 
eral programs in their area, on the basis 
of plans prepared by the Governors of each 
region, working cooperatively with regional 
representatives of the Federal departments. 

Second, we must always remember that 
the Federal system is not just the govern- 
ment in Washington. It is a national gov- 
ernment—Federal, State and local. 

The modern presidency, therefore, should 
include the establishment of a Federal 
Council consisting of the 50 Governors and 
the President. The council should meet reg- 
ularly so that the President can outline to 
the Governors his proposals and initiatives, 
and receive from the Governors their advice 
and counsel in the preparation of the Fed- 
eral budget, the administration of the de- 
partments, and the implementation of Fed- 
eral laws. 

Third, and perhaps most important, the 
next President must place highest priority 
on structuring his administration in a way 
that complaints and problems of individual 
citizens are taken seriously, and resolved 
quickly. 

“Serve the People’, must be the motto of 
the next administration. 

Fourth, the next President should appoint 
immediately a National Commission on the 
Organization and Efficiency of the Govern- 
ment. The Brownlow Commission appointed 
by President Roosevelt and the Hoover Com- 
mission appointed by President Truman both 
made historic contributions in building a 
more responsive executive branch. It is now 
time foraneweffort. . 

Finally, much of the public’s recent dis- 
affection with government can be traced di- 
rectly to the shameful performance of our 
economy. 

The economic policies of the last eight 
years have been chaotic, vacillating from di- 
rect controls, freezes, and phases, to the 
present policy of doing nothing. 

The major factor in our disastrous eco- 
nomic record is the absence of any coherent 
planning function that involves the whole of 
American society. We have lurched from 
crisis to crisis, trying to patch together an 
economic policy that will get us through the 
next year or so. 

The Full Employment and Balanced 
Growth Act of 1976 that I recently intro- 
duced with Representative Augustus Hawkins 
of California represents a first step in devis- 
ing an open process to develop annual and 
longer-range economic goals, as well as to 
identify ahead of time the specific policies 
to achieve these goals. 

These are just some of the approaches that 
would begin to equip our national govern- 
ment with the tools it needs to solve present- 
day problems. 

And our citizens will respond to this goy- 
ernment because it will clearly demonstrate 
that it listens to them and acts wisely and 
decisively on their behalf. 

Most critics of government have over- 
looked the continuing faith that Americans 
place in our constitutional system. Despite 
the failures and disappointments of recent 
years, there has been no popular outcry for 
wholesale constitutional reform or for junk- 
ing our democratic system. 

The underpinnings of American democ- 
racy are sound. The people have not aban- 
doned hope. And they understand clearly 
that our society could never survive without 
an active and strong central government. 

What the people are demanding today, 
and what it is the duty of elected leaders 
to provide, is a government that works, one 
that is competent, one that is fair, and one 
that cares about the problems of individual 
citizens. 

This will require imagination and perse- 
verance. But, above all, it will require the 
leadership of a President who believes that 
government can again be a vital force for 
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justice and opportunity in America—a true 
steward and guardian of the public interest. 

Working with Congress and with our state 
and local governments, such a President— 
if he really cares—can gradually turn our 
national government around, away from 
petty efforts at political empire-building, and 
toward government’s only legitimate func- 
tion: Serving the people who pay the bills. 

Governor Adlai Stevenson once spoke about 
the requirements of self-government. His 
words provide a compelling answer to those 
who attack government today, as well as 
a stirring reminder to those of us whose 
faith in government still lives. Adlai Steven- 
son said: 

“Democracy is not self-executing. We have 
to make it work, and to make it work we 
have to understand it. Sober thought and 
fearless criticism are impossible without 
critical thinkers and thinking critics. 

“Democracy’s need for wisdom will remain 
as perennial as its need for liberty; not only 
external vigilance, but unending self-exam- 
ination must be the perennial price of liberty 
because the work of self-government never 
ceases.” 


SENATE JOINT RESOLUTION 186, RE- 
LIANCE ON PRIVATE ENTERPRISE 


Mr. HUGH SCOTT. Mr. President, I 
am pleased to join Senator BROCK in co- 
sponsoring Senate Joint Resolution 186 
which would reaffirm the Nation’s reli- 
ance on private enterprise to provide the 
necessary goods and services that are 
used by the Federal Government. While 
this concept of a mutually sustaining 
economic relationship between the pri- 
vate and public sector is not new, I think 
that this bill is a timely reaffirmation. 

It is no secret that expanding bu- 
reaucracy has had an adverse effect on 
efficiency in the Government sphere. A 
more alarming trend over the past sev- 
eral years, however, has been the un- 
conscious absorption by the Federal 
Government of practices and services 
once performed by private enterprise. 
This unwholesome development has 
dulled the competitive edge and has de- 
prived our citizens of high quality of 
service at low prices. 

The policy of reliance on private en- 
terprise will have many broad and bene- 
ficial implications. Competition in the 
Government sphere will enhance the pri- 
vate market while encouraging a more 
equitable economic balance and bolster- 
ing citizens’ confidence in the manage- 
ment of Government affairs. Govern- 
ment must preserve the same vitality and 
zest in its public expenditure policies that 
private industry employs in its competi- 
tive practices. I support this resolution 
enthusiastically and ask for the thought- 
ful attention of my colleagues in con- 
sideration of this measure. 


FEDERAL SURFACE COAL MINING 
REGULATIONS 


Mr. METCALF. Mr. President, on Feb- 
ruary 16, Secretary of the Interior 
Kleppe appeared before the Subcommit- 
tee on Minerals, Materials, and Fuels to 
discuss the Federal coal leasing policy. 
Many Members of Congress and the pub- 
lic have been deeply concerned about the 
Department of Interior’s plans to resume 
Federal coal leasing. 

Following the hearing, in an attempt 
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to clarify some of the issues, Senators 

JACKSON, HASKELL, and I wrote Secretary 

Kleppe and submitted a series of ques- 

tions expressing our grave concern over 

various glaring deficiencies in the De- 
partment’s proposed coal mining regu- 
lations. 

Secretary Kleppe has now approved a 
final version of these regulations which 
incorporates many of our suggestions. 

I ask unanimous consent that the Sec- 
retary’s May 10 letter to me about this 
matter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., May 10, 1976. 

Hon. LEE METCALF, 

Chairman, Subcommittee on Minerals, Mate- 
rials, and Fuels, Committee on Interior 
and Insular Affairs, U.S. Senate, Wash- 
ington, D.C. 

Dear SENATOR METCALF: As you know, the 
Department has had under review for several 
months proposed final rulemaking which 
would govern the leasing and development 
of the Nation’s Federal coal resources, and 
insure that such activity occurs only under 
stringent but workable requirements to pro- 
tect the environment. 

I have now reached the final stages of de- 
cision on this issue. Before my formal an- 
nouncement of our decisions, I would like 
to take this opportunity to address briefiy 
the questions you have raised in correspond- 
ence and during testimony by myself and 
other representatives of the Department. 

These questions generally have related to 
the issues of applicability of state laws to 
the mining of Federal coal, the rights of 
the owners of the surface estate overlying 
coal owned by the United States, the use 
of the qualifying term “to the maximum ex- 
tent practicable,” and the amount of discre- 
tionary authority allowed to the Mining 
Supervisor, the degree of public participa- 
tion in Departmental decisionmaking, and 
the scope of certain performance standards. 

I have reviewed in detail these and many 
other issues raised during the public com- 
ment period by yourself, other members of 
the Congress, representatives of State gov- 
ernments and environmental groups. I feel 
that in the regulations which I will shortly 
be sending to the Federal Register we have 
accommodated the substance of all of the 
valid environmental concerns which have 
been raised. 

We will be retaining our proposal to adopt 
as Federal law the requirements of state laws 
and regulations which are more stringent 
than the regulations themselves, except 
where to do so would violate an overriding 
national interest in the development of the 
coal involved. 

The interests of private surface owners will 
be protected under our regulations by our 
requiring that reclamation of such private 
surface be performed to the same stringent 
standards as we would impose if the United 
States owned the surface as well as the un- 
derlying coal. 

We have decided to delete the use of the 
phrase “maximum extent practicable,” and 
have created necessary flexibility in stringent 
performance standards by providing for a 
two-tier variance mechanism patterned after 
that recommended to us by the Environ- 
mental Protection Agency. As a result of this 
change, the breadth of the Mining Super- 
visor’s discretion upon approval of a mining 
plan is narrowed, and an initial presumption 
of the applicability of standards is created. 

The broad public participation provided 
for in the recommendations to me by the 
Directors of the Bureau of Land Manage- 
ment and the U.S. Geological Survey has 
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been retained, and decisions by the BLM to 

issue leases are now subject to the require- 

ment of mandatory public meetings upon 
request. 

Finally, the scope of certain important 
performance standards has been changed. 
Protection against adverse hydrologic im- 
pacts, for instance, will now require applica- 
tion of the best practicable commercially 
available technology. 

In short, we have created a flexible yet 
stringent mechanism, to impose from the ef- 
fective date onward a regulatory framework 
that will insure that the abuses of the past 
do not occur in the future. The regulations 
which I will direct to be promulgated will 
allow the vitally necessary expansion of our 
domestic energy resource, but only after ade- 
quate advance planning, and when reclama- 
tion is attainable and assured. 

I am enclosing for your further review an 
analysis prepared by my staff of the detailed 
comments attached to your letter to me of 
March 30, 1976. On Monday, May 10, 1976, 
representatives of the Department will be 
briefing interested members of both Houses 
of Congress and their staffs on the text of 
our final rulemaking, which will be released 
to the general public at 10 a.m. on Tuesday, 
May 11, 1976. I would be pleased to arrange 
any additional briefings you might prefer, 
for yourself or your staff, at your con- 
venience, 

The measures we are taking are vitally 
important, and will be a major step towards 
solving many of the problems we have faced 
over the past several years. I am confident 
that they will be recognized as such, and 
hope you will be able to agree with me that 
they provide the much needed environmental 
balance which I know we both seek. 

Sincerely yours, 
THOMAS S., KLEPPE, 
Secretary of the Interior. 

Enclosure. 

STAFF ANALYSIS, DETAILED COMMENTS OF SEN- 
ATORS JACKSON, METCALF, HASKELL, DATED 
Marcx 30, 1976 
The following discussion addresses the 

specific issues raised in the subject letter 
and attached detailed comments directed to 
the proposed regulations relating to environ- 
mental protection of mined Federal coal 
lands. 

APPLICABILITY OF STATE LAWS TO FEDERAL 

COAL MINING 

The question has been raised whether the 
proposed mechanism to provide for the adop- 
tion as Federal law of the requirements of 
State laws and regulations relating to the 
reclamation of lands disturbed by surface 
mining contravenes the provisions of Sec- 
tions 30 and 32 of the Mineral Leasing Act 
of 1920. 

Section 30 of the referenced legislation re- 
quires that no provisions of mineral leases 
“shall be in conflict” with the laws of the 
State in which the leased property is situ- 
ated. Section 32 provides that nothing in 
the Act itself shall be held to affect the 
rights of any States or other local authority 
to exercise any rights which they may have. 

It is the opinion of the Solicitor that the 
proposed mechanism does not contravene 
either provision of the Act. First, the provi- 
sions of leases issued pursuant to 43 CFR 
3041 will be restrictive, and will not “conflict” 
directly with State law. Second, Section 32 
creates a comparison between the provisions 
of the Act and “rights” of the States which 
“they may have.” It is the opinion of the 
Solicitor that under the provisions of the 
Constitution of the United States and Fed- 
eral law, including the Mineral Leasing Act 
of 1920 and the Stock Raising and Homestead 
Act of 1916, the States do not have exclusive 
or paramount rights over Federal or privately 
owned surface overlying Federal coal. This 
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results from the character of Federal owner- 
ship, and the reservation to the United States 
and its citizens of the right of entry for the 
purpose of mining contained in the latter 
statute. 

In any event, the regulations expressly 
provide for the adoption of the requirements 
of State laws and regulations as Federal law, 
in a formal rulemaking. Where such occurs, 
no conflict would or could exist. Where such 
does not occur, and exclusive application of 
Federal regulations results within a State, 
it is the Department’s view that the position 
of the United States asserting such jurisdic- 
tion in the National interest will be upheld. 

Finally, with respect to the rights of a 
surface owner, it is the position of the De- 
partment that, where not in conflict with 
Federal law, the rights to be accorded to 
surface owners should be determined as an 
appropriate element of land use planning 
decisions best made at the State level. The 
language of the regulations accomplishes 
this result, by stating the policy of the De- 
partment in this regard. The regulations do 
not themselves purport to apply State law 
relating to surface owner consent, nor would 
such a provision of State law be a law or 
regulation “relating to the reclamation of 
lands disturbed by surface mining of coal” 
in the intent of the draftsmen of the regula- 
tions. Thus, surface owner consent laws or 
regulations of States would not be subject to 
adoption by the Secretary pursuant to the 
applicability of State law section of the pro- 
posed regulations. 

A formal opinion of the Solicitor on this 
subject is being prepared, and will be for- 
warded when completed. 

ABSENCE OF ENVIRONMENTAL PERFORMANCE 

STANDARDS 


The question has been raised as to whether 
the “pervasive use of the qualifying term 
‘to the maximum extent practicable’... 
virtually nullifies the stringency of perform- 
ance standards.” 

As recommended to the Secretary by the 
Directors of the Bureau of Land Management 
and the U.S. Geological Survey, this language 
was stringently defined so as to insure that 
all relevant considerations were taken into 
account by the Mining Supervisor, and proce- 
dural requirements specific to this phrase 
were adopted to insure adequate public re- 
view of his determination. 

It is therefore inaccurate to describe the 
operation of this mechanism as applicable 
to performance standards in general, or to 
each approval or disapproval of mining plans. 

The question has also been raised as to 
whether it is appropriate to condition exten- 
sion of revegetation liability of an operator 
for five additional years on circumstances 
where the financial expenditures that would 
be involved in continuing revegetation efforts 
are “reasonably commensurate with the 
probability of successful revegetation.” The 
provision in question was suggested to the 
Department by the Environmental Protec- 
tion Agency. It is felt that at the period 
when this judgment must be made, it will 
be possible to judge based upon revegetation 
efforts to that point, whether continued 
such efforts beyond the original period will 
enhance the probability of successful 
revegetation. 

In cases where this is the case, the Min- 
ing Supervisor should have the option to re- 
quire such additional liability and expendi- 
tures. The balancing of such expenditures 
against the probability of success does not 
in our Judgment “virtually invite” the Min- 
ing Supervisor “to err on the side of the 
operator.” The judgment whether or not to 
extend such liability will be subject to the 
requirements for written findings, and sub- 
ject to full public review. The possibility that 
the discretion involved in this judgment 
would be abused is, thus, minimized. 
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As currently drafted, the use of the phrase 
“maximum extent practicable" has been de- 
leted. In its place, unqualified performance 
standards and standards requiring an oper- 
ator to “minimize, control or prevent” ad- 
verse impacts have been provided. Operators 
are required to protect against adverse hydro- 
logic impacts by utilizing the “best practica- 
ble commercially available technology.” Flex- 
ibility to insure that appropriately stringent 
requirements are imposed is achieved through 
the use of a two-part variance mechanism. A 
variance from some performance standards 
for inability to comply with the standard 
during the course of an operation, but which 
variance would be compatible with the pro- 
posed. pos land use, is provided, In 
addition, a variance based upon a postmining 
land use substantially different from pre- 
mining land use is provided, with stringent 
requirements imposed to determine the ade- 
quacy and appropriateness of the proposed 
changed use. 

This formulation of the performance 
standards, and use of the variance mecha- 
nism, has been recommended to the Depart- 
ment by EPA and the CEQ and has been 
adopted with minor modifications after ex- 
tensive review. 

EXCESSIVE DISCRETIONARY AUTHORITY 


The question has been raised whether Part 
211.1 would indefinitely postpone the appli- 
cability of reclamation standards where a 
new mining plan has been submitted but 
administrative delay has prevented approval 
thereof. This represents a misreading of the 
relevant portions of. the regulations. Com- 
pliance with the performance standards set 
forth therein will be required of all existing 
operations on or before six months from the 
effective date of the regulations. This re- 
quirement is not affected by any extension 
of time which may be granted for an operator 
to secure approval of a new plan which 
meets all requirements, including procedural 
requirements, established by the regulations. 

It has also been suggested that the pro- 
visions of Section 211.10 authorizing the 
Mining Supervisor to approve a mining plan 
without complete data would “handicap as- 
sessment of the probable environmental im- 
pacts of the mining plan.” This also is a 
misinterpretation of the language involved. 

The regulations require that a proposed 
plan include and cover all operations for the 
duration of the lease involved and the logical 
mining unit of which it may be a part. Such 
operations may and in most cases will extend 
for up to forty years. In practice, it will not 
be the case that all operational details will 
be known or foreseeable for the length of 
any such proposed operation, The regula- 
tions address the problem presented by these 
circumstances by requiring that all infor- 
mation be submitted, with the narrowly 
limited exception that minor operational de- 
tails not in fact known at the time of sub- 
mission of a plan will not prevent approval. 

Even as to such operational details, more- 
over, a minimum of five years complete spec- 
ificity must be required, and full details 
submitted when and as available. The dis- 
cussion of the intent of this provision con- 
tained in the Environmental Impact State- 
ment, and the text of the proposed regula- 
fions contained therein, make it clear that 
no plan will be approved without full en- 
vironmental data and that the scope of the 
very limited exception includes only opera- 
tional details. To clarify this question, the 
text of the regulations as now drafted limit 
the exception to “minor operational details 
of future operations,” as recommended by 
EPA and the CEQ. 

It is suggested that the variance contained 
in Section 211.40(a) (2) relating to “unusual 
physical conditions” does not provide ade- 
quate guidelines. The Environmental Impact 
Statement makes clear that the conditions 
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involved are, and will be in practice limited 
to, those relating to specific areas in which 
the nature of the coal bed requires mining 
analogous to the “open pit” technologies 
more commonly utilized with respect to lo- 
catable minerals. This is the intent of the 
proposed regulations, and the variance 
mechanism will be so employed. Adequate 
assurance against abuse of the granting of 
this variance is provided by the requirement 
that it may be grantable only by and with 
the concurrence of the Directors of both the 
BLM and the USGS, subject to full public 
participation and review. 

It has been suggested that the proposed 
regulations allow the use of mine wastes as 
materials for use in constructing impound- 
ments, at the discretion of the Mining Super- 
visor. To the contrary, the regulations pro- 
hibit the use of any mine wastes, unless spe- 
cifically authorized. It is clear that some 
mine wastes are acceptable, and indeed may 
be the only available material for use in such 
construction. In such cases, specific author- 
ization as part of an approved plan and sub- 
ject to full public participation may occur. 

It should be noted that all other applicable 
requirements, including impoundments 
regulations recently adopted by the Mining 
Enforcement and Safety Administration, 
would continue to apply in such cases as 
well. 

Finally, it is noted that the criteria for 
determining a “logical mining unit” have 
been removed from the definition of the 
proposed regulations under Section 211.2(t). 
This was done at the express suggestion of 
the draftsmen of the subject comments. 
Comments previously submitted to the De- 
partment on October 9, 1975, and elaborated 
upon in discussions among the respective 
staffs, clarified that it was the strong pref- 
erence of the senatorial staff that the def- 
inition of “logical mining unit” be addressed 
in the separate regulations of the Bureau of 
Land Management relating to diligent de- 
velopment and continuous operation. Ac- 
cordingly, the indicated language was de- 
leted. After further discussions with staff, 
this misunderstanding has been clarified 
and the language of the proposed regulations 
now describe the logical mining unit as that 
area so designated by the Geological Survey 
“pursuant to applicable Departmental regu- 
lations.” 

WEAKENING OF PERFORMANCE STANDARDS 


The general comment is made that pro- 
visions of the regulations have been modified 
“to lessen or remove the operator’s respon- 
sibility for conducting his operation in an 
environmentally sound manner.” Specific 
examples cited no longer accurately reflect 
the text of the regulations. 

The phrase “to the maximum extent prac- 
ticable” has been removed from Section 
211.4, which sets forth the general obligations 
of the operator, as well as from the specific 
performance standards relating to disposal of 
wastes and hydrologic impacts. Language re- 
lating to adverse impacts on streams affected 
by settling ponds is critically noted as having 
been deleted. The deletion was made at the 
request of the Environmental Protection 
Agency, and to correct an unintended im- 
Plication that permanent discharges from 
impoundments or settling ponds might have 
been intended to be authorized in disregard 
of applicable effluent Hmitations under the 
Federal Water Pollution Control Act, as 
amended. 

Specific reference to wildlife and the pro- 
tection of wildlife habitats, with special ref- 
erence to endangered species, has been added 
throughout the regulations. 

UNSATISFACTORY PUBLIC PARTICIPATION 
MEASURES 

While noting the greatly expanded pro- 
visions for public participation, the subject 
detailed comments note unfavorably that the 
requirement for the conduct of public hear- 
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ings or meetings is limited to “major modi- 
fications” of mining plans, or release or 
abandonment of “substantial portions” of 
operations or bonds. It is also noted that 
such public involvement could be waived if 
prior such meetings covering “all major is- 
sues” had previously been held. 

The comments appear to fail to recognize 
the fact that a decision not to conduct a 
public meeting would itself be an adminis- 
trative determination subject to the require- 
ments for written findings and statements 
of rationale, and subject to administrative 
appeal by interested parties. 

Day-to-day activities of the USGS and the 
BLM involve virtually numberless individual 
decisions, determinations, orders and direc- 
tions to lessees or operators. The regulations 
provide that any significant such decisions 
must be in writing, and that major decisions 
are subject to public hearing requirements. 
To impose the same requirements upon all 
such administrative actions would be im- 
possible. To attempt to define in regulations 
more precisely than has been proposed the 
circumstances under which public participa- 
tion is appropriate would be equally impos- 
sible. As drafted, the regulations insure pub- 
lic access to decisions of the Department, and 
full opportunity to raise and appeal adverse 
decisions on any questions relating to 
whether or not adequate public review has in 
fact been offered. 

The major adverse result from an admin- 
istrative standpoint of the greatly expanded 
public participation which has been pro- 
vided by the proposed regulation is the pos- 
sibility of abuse of the opportunity so pre- 
sented. Provisions for public participation 
and appeal have been expanded to the point 
where so many successive opportunities for 
review of Departmental activity have been 
presented that if all possible advantage is 
taken thereof, the administration of the De- 
partment’s responsibilities could be virtually 
brought to a standstill. Accordingly, it has 
been felt appropriate to limit the opportu- 
nity for successive reconsideration of the 
same issues or questions by providing that 
the requirement for public meetings may be 
deemed satisfied if a prior meeting or hear- 
ing upon an environmental impact state- 
ment which addressed the same question, and 
as to which the same public notice had been 
given, had been conducted. Again, it should 
be noted that the determination not to con- 
duct a public meeting based upon a deter- 
mination that the same issue and appropri- 
ate notice had been subject to previous such 
review would itself be a determination sub- 
ject to appeal by any person requesting the 
meeting. 

Under all of the circumstances, it is felt 
that all possible opportunity for public re- 
view, and only reasonable safeguards against 
the misuse of such opportunuity, are pre- 
sented. 

Provisions relating to the confidentiality 
of information have been substantially re- 
drafted, so as to conform more precisely with 
the obligations of the Department under the 
Freedom of Information Act. It might be 
noted, however, that the specific comment 
addressed to the previous language did not 
accurately interpret its impact. The regula- 
fions provide that any decisions rendered 
pursuant thereto may be appealed adminis- 
tratively within the Department. The spe- 
cific provision addressing administrative ap- 
peals by the owner of data as to whom an 
adverse decision on confidentiality was 
reached was therefore a limitation upon such 
appeal, and imposed on the owner of such 
data a time limitation not applicable to 
other parties. 

SIGN-OFF BY LAND MANAGEMENT AGENCY OR EPA 

It has been suggested that the regulations 
are deficient in that no concurrence in final 
approval of a mining plan has been provided 
“with respect to ultimate land uses and ap- 
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plicable Federal and State environmental 
requirements.” Again, this is not an accu- 
rate reading of the proposed regulations. 
While it is true that “concurrence” in the 
actual approval of a mine plan by the Min- 
ing Supervisor is not granted to a Federal 
surface managing agency, including BLM, 
actual concurrence by authorized officers of 
such agencies is in fact required with re- 
spect to each specific aspect of the perform- 
ance standards and plan which relate to ulti- 
mate land use. Moreover, the regulations ex- 
pressly provide that all operations must com- 
ply with all other applicable Federal, State 
and local laws and regulations. Requiring 
specific approval by other enforcement or 
regulatory agencies of specific aspects of their 
programs would be redundant, and only du- 
plicate authorities granted under such other 
law. 

Finally, even as to the actual approval of a 
mining plan, the regulations expressly pro- 
vide that the authorized officers must be con- 
sulted with prior to the granting of such 
approval, and that in the event of any dis- 
agreement with the judgment of the Mining 
Supervisor appropriate appeals through the 
respective bureaus and departments are guar- 
anteed before final action by the Geological 
Survey or secretarial officers of the Depart- 
ment may take place. 

Criticism is made that the regulations do 
not contain guidelines for the designation of 
lands unsuitable for mining. The Department 
has specifically undertaken to prepare and 
appropriately publish such guidelines, and 
this effort is now under way. 

BURDEN OF PROOF UPON OPERATOR 

The comments allege that the proposed 
regulations do not place the burden upon an 
applicant or operator of proving that his 
operation will in fact comply with the pro- 
visions thereof, and that “it therefore de- 
volves upon the Mining Supervisor to show 
that the applicant cannot do so, should he 
decide to refuse to issue the permit, license 
or lease.” This conclusion is not factually 
correct, and involves a basic misunderstand- 
ing of the provisions and requirements of 
administrative law. 

Issuance of a lease or approval of a mining 
plan may take place only where reclamation 
is “attainable and assured,” and where the 
plan discloses that the proposed reclamation 
will in fact achieve the intended result. 
These ultimate facts are the administrative 
jurisdictional bases necessary for representa- 
tives of the Department to act to issue a 
lease or approve a plan. Without this juris- 
dictional basis, action by the Department 
would be subject to review, appeal and re- 
versal. The burden of satisfying this require- 
ment by the submission of information and 
evidence is, thus, clearly on the operator. 
Should he fall to do so and adequate infor- 
mation not be available in the administrative 
record of the application, no approval could 
or will be given. 

Finally, the comments cite the absence of 
a “requirement for a written finding indi- 
cating why [a decision of the Mining Super- 
visor] was rendered as it was.” In fact; the 
regulations specifically require that subject 
decisions of “any Mining Supervisor . . . shall 
be in writing, shall set forth with reasonable 
specificity the facts and the rationale upon 
which such decisions or determinations are 
based, and shall be available for public in- 
spection.” (Proposed 30 CFR 211.5(a), see 
also identical language, proposed 43 CFR 
3041.4(a)) (emphasis supplied.) 

The indicated language has been retained 
verbatim in the text of the regulations as 
now drafted. 

CONCLUSION 

Based upon the foregoing analysis, previ- 
ous comments addressed to earlier versions 
of the proposed regulations and the analysis 
presented in the Final Environmental Impact 
Statement it would appear that the sub- 
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stance of all questions, objections or prob- 
lems raised by the draftsmen of the com- 
ments in question have been addressed, re- 
sponded to and fully accommodated. 


JUVENILE DIABETES 


Mr. McGEE. Mr. President, as my dis- 
tinguished colleague Senator WARREN 
Macnuson states in the Juvenile Dia- 
betes Foundation’s 1975 Annual Report, 
the severity of juvenile on-set diabetes 
demands a special priority in considera- 
tions by the chairman’s Subcommittee 
on Labor, Health, Education, and Wel- 
fare. The disease in children and most 
adolescents poses greater problems in its 
management. 

I would like to take this opportunity to 
thank Senator Macnuson for his interest 
and concern regarding diabetes and his 
support of funding toward the ultimate 
goals of prevention and cure of the dis- 
ease. From the beginning of legislation 
to deal with this health problem, Sen- 
ator MaGNusoN has been a stalwart and 
his never-ending concern about the prob- 
lem and support of what now must be a 
long-range plan to conquer diabetes 
should be noted here today. 

I ask unanimous consent that Senator 
Macnuson’s article on juvenile on-set 
diabetes, in which he so aptly describes 
the problem and what needs to be done 
about it, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

JUVENILE DIABETES: A LONG-AWAITED 

PRIORITY 

Juvenile diabetes and a knowledge of its 
impact on young lives is certainly not new 
to the Appropriations Committee. However, 
to the majority of Americans, diabetes and 
information about it has only recently been 
highlighted as an important priority through 
research and treatment of the disease. 

The knowledge of diabetes was identified 
before the time of Christ; yet research in this 
very important and tragic area is only now 
receiving the attention it deserves. Literally, 
centuries elapsed before it was discovered in 
the 1800's that the pancreas and its inability 
to produce insulin was the cause of diabetes. 
Further, insulin did not come along until the 
1920's. Though with it, finally, came hope for 
survival, as recent evidence has shown, it is 
not a cure and, in many cases, not even an 
effective treatment. 

Today we must look on diabetes as an 
array of disease problems varying from the 
juvenile-onset diabetes to the milder, ma- 
turity-onset type. At the time of the dis- 
covery of insulin, and for some time there- 
after, we had no reason to be concerned with 
complications of diabetes, since very few 
patients lived long enough to exhibit these 
complications. However, improved forms of 
insulin, and better regulation of diet and 
exercise, have prolonged the lives of juvenile 
diabetics and, as a consequence, we have 
become aware of the devastating complica- 
tions which affect almost all individuals with 
juvenile-onset diabetes—retinopathy, often 
leading to blindness; neuropathy, often lead- 
ing to gangrene and loss of extremities; and 
nephropathy, often leading to kidney failure 
and dependence on an artificial kidney or 
kidney transplant. Individuals with diabetes 
are also more prone to heart disease and 
stroke. 

Diabetes affects more than ten million 
Americans, one in ten of whom is affected 
with what is termed “juvenile diabetes.” 
Mortality data rank diabetes as the fifth 
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leading cause of death in the United States, 
which is probably underreporting it, since 
the severe complications of blindness, kid- 
ney failure, and cardiovascular disease are 
often reported as cause of death rather than 
diabetes. At the present time, diabetes is 
considered to be the leading cause of new 
cases of blindness in the United States. 

While insulin injections, diet, and exercise 
in a controlled regimen have been the major 
therapy for diabetes for many years, recent 
advances may lead to better therapy. I have 
been told by experts at the National Insti- 
tutes of Health that it is not known if the 
wide fluctuations of blood glucose are re- 
sponsible for the severe complications of dia- 
betes. Recent scientific advances which relate 
to studies on pancreas transplantation and 
to development of devices to monitor blood 
glucose and release insulin proportionately 
have opened this vista to possible solution 
within the next decade. More importantly, if 
one or both of these approaches becomes 
feasible, an improved method of therapy 
will be opened for the juvenile diabetic. 

Other advances in terms of hormonal bal- 
ance—insulin, glucagon, and somatostatin— 
are looming ahead and must be studied, 
evaluated, and if of value, included in ther- 
apy. The possible implications that prior 
virus infection may trigger new cases of 
diabetes must be thoroughly explored. 

Today is a time when many new avenues 
of research, with potential practical and 
theoretical applications, are being evidenced. 
More studies are needed, but the present 
leads are encouraging that the next decade 
should bring new advances in the therapy 
for diabetes and more knowledge contribut- 
ing to the cause and eventual prevention of 
the disease. 

I am very hopeful that we can respond to 
these new leads with an ever increasing em- 
phasis, The last few years have been a deter- 
mined groundswell from organizations such 
as The Juvenile Diabetes Foundation, result- 
ing in tremendous increases in funding for 
diabetes research, as well as new authorizing 
legislation. One important outcome of this 
is the National Commission on Diabetes, 
which is presently putting together its rec- 
ommendations on a national attack in this 
very crucial area. In addition, Congress, be- 
cause of its strong interest in this program, 
has nearly doubled the amount of funding 
for diabetes research since fiscal 1973 to a 
level of over $20 million in fiscal 1976. 

I am confident that the future will pro- 
duce even greater strides as we search for 
effective long-term treatments and, finally, a 
cure for such a tragic disease. 


PRESENTATION OF THE NATIONAL 
FEDERATION OF INDEPENDENT 
BUSINESS TO THE NATIONAL 
DEMOCRATIC PLATFORM COM- 
MITTEE 


Mr. NELSON. Mr. President, it has 
been the custom of the National Feder- 
ation of Independent Business—NFIB— 
for many years to appear before the plat- 
form committees of the Republican and 
Democratic Parties to make suggestions 
for small business planks in the plat- 
forms to be presented by the committees 
to the national conventions of the two 
parties. A week ago Saturday, on May 1, 
the NFIB again discharged this im- 
portant part of its service to its mem- 
bers and the small business community 
at large when James D. “Mike” McKevitt, 
the organization’s Washington counsel, 
presented to the National Democratic 
Platform Committee at Denver a state- 
ment entitled, “The Small Businessman: 
The Forgotten American and Political 
Stepchild.” It is a statement that de- 
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serves the consideration of every Member 
of the Congress and I, therefore, ask 
unanimous consent to have printed both 
the summary and the full text of Mr. 
McKevitt’s statement in the RECORD. 
There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 
THE SMALL BUSINESSMAN: THE FORGOTTEN 
AMERICAN AND POLITICAL STEPCHILD—I 


(By James D. “Mike” McKevitt) 


The small businessman stands alone to 
fight for his rights and for his fair position 
in our Nation’s economy. He stands alone 
against big government with its miles of red 
tape and volumes of regulations. He stands 
alone against big labor with its lopsided pow- 
er punch that can knock a small business- 
man right off main street. He stands alone 
against the giant corporations that swallow 
up more and more little guys depriving the 
consumer of a competitive market. 

The ultimate irony in all this is that while 
the individual small and independent busi- 
nessman may be very small indeed, in the 
aggregate small businesses compose an in- 
credibly important part of our economy. 
Nearly 97 percent of the firms in this coun- 
try are considered small by SBA standards. 
These firms provide nearly 55 percent of the 
private employment, 43 percent of the Gross 
National Product, and 55 percent of the 
Gross Business Product. The livelihood of 
over 100 million Americans is directly or in- 
directly dependent on small business. 

Despite this importance to our well being, 
the small businessman is the forgotten 
American and is a political stepchild. Nel- 
ther party has paid the attention to the 
small and independent merchant that is his 
due. It is absolutely reprehensible, for ex- 
ample, that the 1972 Democratic Party Plat- 
form did not include a small business section. 

The problems that the small businessman 
faces are many. Capital acquisition is ex- 
tremely difficult. Bankruptcies are increasing. 
Tax laws are proportionately more burden- 
some on small and medium sized firms. Pa- 
perwork and Federal regulations seem out of 
control. Estate taxes result in the breaking 
up of small businesses while giant firms go 
on, unaffected. 

The small businessman does not really 
look for special treatment. What he wants 
to see is removal of the governmental and 
business inequities and roadblocks to the 
free competitive markets where small busi- 
nesses operate best. 

With this in mind, the National Federa- 
tion of Independent Business would make 
the following specific recommendations for 
items which we feel the Democratic National 
Party should include in its Platform: 

ANTITRUST 


Stepped up antitrust enforcement and 
more rigorous penalties against anticompe- 
titive behavior; 

the possibility of using di- 
vestiture as a remedy for anti-competitive 
behavior; 

Strong and rigorous enforcement of the 
Robinson-Patman Act; 

Continued appointment to the Department 
of Justice and the FTC of personnel com- 
mitted to enforcement of existing antitrust 
laws. 

GOVERNMENT REGULATIONS AND PAPERWORK 

Congressional review of administrative 
rule making; 

Paperwork impact statements on all pro- 
posed legislation; 

Recovery of reasonable costs incurred by 
successful defendants in civil actions brought 
by the Federal government; 

Periodic review of Federal agencies and 
their activities with an objective of eliminat- 
ing needless functions and paperwork. 
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SMALL BUSINESS ADMINISTRATION 


Stepped up commitment to SBA non-lend- 
ing programs such as advocacy, management 
assistance, and procurement assistance; 

Adequate funding for SBA 7(a) direct loan 
programs; 

A greater advocacy role for SBA within the 
government and before Congress; 

Adequate staffing: 

Greater research capacity for SBA. 

EMPLOYER-EMPLOYEE RELATIONS 


An effective and equitable OSHA On-site 
Consultation program; 

Simplified OSHA regulations and stand- 
ards; 

A realistic minimum wage level with a 
youth differential and an increase in gross 
sales exemption to $1,000,000; 

Simplification of paperwork for and com- 
Ppliance with ERISA. 

TAX REFORM 


A more equitable corporate tax rate struc- 
ture that would enable smaller businesses to 
fuel their own growth and to create jobs; 

A more intensive capital recovery system 
for smaller firms; 

A more realistic estate and gift tax that 
would include increasing the exemption on 
estate taxes to $180,000 and on gift taxes 
to $90,000, altering the rates for smaller 
firms, and transferring of interests to heirs 
at cost basis; 

A more equitable treatment for unincor- 
porated small businesses. 

These are our NFIB recommendations and 
I trust the Democratic Party will give them 
full consideration for inclusion as a small 
business plank in the Party Platform for 
1976. It is our hope that both major politi- 
cal parties will realize that the small busi- 
nessman deserves attention and that he will 
no longer accept being a political stepchild 
nor a forgotten American. 

Thank you. 

THE SMALL BUSINESSMAN: THE FORGOTTEN 

AMERICAN AND POLITICAL STEPCHILD—II 


(By James D. “Mike” McKevitt) 


Mr. Chairman, distinguished members of 
the Democratic Platform Committee, I am 
Mike McKevitt, Washington Counsel for the 
National Federation of Independent Business 
(NFIB). Accompanying me is David Voight of 
NFIB's legislative staff. We are here today to 
discuss with you the views of NFIB on the 
importance of a small business plank in the 
Platform of the Democratic Party. 

Since its creation in 1943, NFIB has grown 
into the largest single member business or- 
ganization in the United States. At latest 
count it has nearly 445,000 member firms and 
a growth rate of approximately 2,000 members 
per month, making it the fastest growing na- 
tional business organization. 

Collectively, NFIB’s member firms pack a 
very potent economic wallop. They employ 
well over 3.4 million American workers and 
have annual gross sales of more than $83.4 
billion. The Federation's member firms range 
across a broad spectrum of the nation’s econ- 
omy—ifrom heavy manufacturing to retailing 
and, according to government statistics, rep- 
resent a true cross-section of the American 
small business community. The majority of 
them are proprietorships and partnerships. 
More than 67 percent of these businesses em- 
ploy less than seven people and over 75 per- 
cent have gross sales of less than $350,000 per 
year. 

Again, I would like to stress the fact that 
NFIB membership is representative of the 9.5 
milion small business firms in this country. 

With that in mind, Mr. Chairman, I am 
glad to have the opportunity to go over with 
you and the other members of the Democratic 
Platform Committee some views of the small 
business community in America that I am 
confident you will agree merit inclusion in 
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the Platform that the Democratic Party will 
be offering to the American people. 

Every time I get ready to discuss small 
business and its problems, I can’t help but 
recall what Will Rogers once said: ‘“Every- 
body talks about the weather, but nobody 
does anything about it.” Unfortunately, Mr. 
Chairman, that is exactly the predicament 
that small business finds itself in today. 
Everybody has something good to say about 
small business and everybody likes small 
businessmen. But this fine rhetoric is too sel- 
dom translated into programs of value to the 
small and independent business community. 

This country was built on a foundation of 
small businessmen and yeoman farmers. In 
1776 there were no giant conglomerates or 
nationwide franchises. Throughout our his- 
tory small firms have remained the basic eco- 
nomic unit. 

The political thinking that was the basis 
for the American Revolution went hand-in- 
glove with the economic concept of a com- 
petitive free enterprise system. Surely, a 
democratic political system that is based on 
the premise that the people have the wisdom 
to select their own political representatives 
must also believe that the people have the 
right to economic freedom as well. 

It is evident that the issue of independent 
small business involves questions that are 
not merely economic—they are political, so- 
ciological, and philosophic as well. These 
questions involve the very basic issue of pre- 
serving opportunities for free choice and in- 
dividual self-expression—the essence of de- 
mocracy itself. 

Unfortunately, we have not always sought 
to address ourself to these kinds of questions 
in any thoughtful, persistent, or creative 
manner. We have simply gone on with the as- 
sumption that bigness equals goodness. Be- 
cause our country is big and because our 
economy is big, we have found it easy to lose 
sight of the fact that there is great merit 
in a manageable economy of scale. Indeed, to 
paraphrase a popular slogan, I would say 
“small is beautiful.” 

Some bigness may be necessary simply by 
the nature of things. But a good deal of big- 
ness might well be bad for the economy and 
bad for the free enterprise system. I would 
hope that we all agree that the giant inter- 
national conglomerate that absorbs inde- 
pendent businesses and engage in predatory 
competitive practices do not serve the best 
interests of the economy or of our country. 
We have yet to see publicized a case of a 
small and independent businessman engaged 
in bribing foreign officials. 

In a recent hearing before a Subcommittee 
of the House of Representatives, the Chair- 
man said something to the effect that “I 
appreciate the problems of the small busi- 
nessman, but in a few years they will all be 
taken over by giant multinationals anyway.” 
If that is so, then we are dangerously close 
to the time when our national sport will be 
Rollerball! 

The ultimate irony in all this is that while 
individual small and independent businesses 
may be very small, in the aggregate they 
compose an extraordinary important part of 
our economy.-Consider the following: 

97 percent of the firms in this country are 
considered small by SBA loan standards; 

There are over 9.5 million small firms 
which provide nearly 55 percent of the pri- 
vate employment in this country; 

Small business accounts for 43 percent of 
the Gross National Product; 

Small business accounts for 55 percent of 
the Gross Business Product; 

The livelihood of over 100 million Ameri- 
cans is directly or indirectly dependent on 
small business; 

,Small business is very labor intensive and 
has close working relationships between man- 
agement and labor; 

Small business is very flexible and inno- 
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vative and tends to provide leadership in 
areas such as solar energy development. 

With all of these impressive statistics, the 
small businessman is still finding that his 
relative share of the economic wealth and 
activity within this country is dwindling. For 
example, in 1960 small and medium sized 
manufacturing businesses accounted for 50 
percent of the assets and 41 percent of the 
industry profits, By 1972 these figures dropped 
to 33 percent of the assets and 36 percent of 
the profits. In fact, if the small business 
share of total manufacturing assets con- 
tinues to decline at the same rate as it has 
for the last eleven years, by 1985 it will be 
11.5 percent and by 1966 only 3 percent. 

In terms of capital acquisition, small firms 
are also finding themselves relatively less well 
off. In 1953, gross private domestic invest- 
ment was $34.6 billion, of which $5.1 billion 
(15 percent) was invested in small, non- 
farm, non-corporate business. By 1973, these 
figures had increased to $182.1 billion and 
$11.4 billion (7.5 percent) respectively. In 
short, while total investment figures have in- 
creased, small businesses’ relative share of 
those investments has declined 50 percent. 

Further, the relative solvency of small, in- 
dependently owned and operated business 
enterprises is becoming more and more 
shaky. From 1946 through 1971, the asset/ 
liability ratio of small businesses declined 
from 1:18/1 to 0:63/1. 

Business bankruptcies in the fiscal year 
ending June 30, 1975, jumped 45 percent to 
30,130—almost twice the level in 1966-1970, 
indicating the intensity of the pressures on 
small business. 

Despite intentions to the contrary, tax 
burdens seem to bear disproportionately on 
the small and medium sized firm. The largest 
corporations pay effective federal tax rates of 
only 25 percent and sometimes considerably 
less than that while their smaller counter- 
parts pay effective rates above 50 percent. 

Paperwork is out of control, imposing a $40 
billion yearly burden on the economy, with 
more than half of it born by the small busi- 
nhessman, despite the fact that he is the least 
able to bear that burden. Federal regulations, 
such as those brought about by OSHA, are 
proliferating. They sap the time, funds, and 
productive energy of smaller enterprises. 
Many programs, such as the Pension Reform 
Act, devised with the best of intentions in- 
flict unintended penalties on smaller firms 
and their employees. 

The estate tax exemption of $60,000 is com- 
pletely out of date, Thirty years of inflation 
has eroded this figure to the point where it 
should be at least $180,000. The result is a law 
which prohibits small businessmen from 
passing their enterprises onto their heirs 
while at the same time encourages forced 
sales to obtain funds to pay estate taxes. 
These sales result in the further growth of 
giant businesses and the disappearance of 
small, family run enterprises. 

The net result of all this is that the small 
businessman finds that his freedom of mo- 
tion has been restricted. He has lost elbow- 
room. His flexibility has been limited and his 
opportunity to exercise initiative has been 
frustrated. He would share the attitude of 
Linus in “Peanuts”: “Life is full of choices, 
but you never get any.” 

Again, there is a great irony in all this. 
The small businessman is not really looking 
for special treatment. Rather he would like 
to see removed the governmental and busi- 
ness inequities and roadblocks to .the free 
competitive markets where smaller businesses 
operate best. Small business does not fear 
competition. Indeed, competition is the very 
essence of small business, but it would like 
to see that competition to be fair. 

Let me share with you some of the com- 
ments of NFIB members on this subject: 

“More and more small business is getting 
the ‘squeeze.’ Big business is slowly putting 
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us all away. I know we must have both; but 
both should be given a fair and equal say.” 
(Anthony J. Ellis, Ellis Restaurant No. 2. 
Sunset Drive-In Theatre, U.S. Route 19, 
Clarksburg-Shinnston Road, Meadowbrook, 
West Virginia 26404). 

“I number myself among the legion of small 
business people in the United States who are 
under represented in Washington. I am a 
firm believer in the free enterprise system 
and I have no objections to the legitimate 
lobbying activities of any group whether it 
be Big Labor or Big Business. However, I do 
feel their resources put them at a distinct 
and substantial advantage over the small 
business community when it comes to getting 
the attention of Congress and the bureau- 
crats.” (W. T. Dobson, Dobson-McOmber 
Agency, Inc., 2361 East Stadium Blvd, Ann 
Arbor, Michigan 48106.) 

“I believe that small business has been 
one segment of our business community that 
has had to take a back seat for too long a 
period of time. We cannot spend the money 
that large corporations do to protect our in- 
terests in Washington, and because of this 
fact many small businesses are struggling for 
existence. Their failure would be a serious 
blow to our American Way.” (Fred Hellenga, 
Sackett’s Home Furnishings, 215 S. State 
Street, Gobles, Michigan 49055.) 

“There is no field of business that is not 
being taken over by ‘big’ money groups, 
‘chain organizations’, or discount set ups. 
It is a statistical fact that the individual 
small businessman was and still is the back- 
bone of our economy, but if he cannot get 
protection or beneficial legislation to keep 
him competitive, all businesses will become 
a part of ‘big business and all small business 
people will be reduced to working for some- 
one else.” (Helen Sharp, Sharon Motel, Box 
102, Wells, Nevada 89835.) 

With this background in mind, I would 
like to discuss four or five very specific areas 
where we feel the Democratic Platform 


should address itself to the concerns of the 
small business community of America. 


ANTITRUST 

Again, small businesses believe in com- 
petition, but they believe that that competi- 
tion should be fair and equitable. Since its 
very beginning, NFIB members have con- 
sistently endorsed and voted for stronger en- 
forcement of antitrust laws. As recently as 
1978, 57 percent of our membership voted to 
increase the penalty for criminal violations 
of the antitrust laws from $50,000 to $100,000 
for individuals and to $500,000 for corpora- 
tions. Just this last year, a majority of our 
membership endorsed legislation requiring 
major oil companies to dispose of their re- 
tail/wholesale outlets within three years and 
providing loans for operators to purchase 
such outlets. 

Probably the most important antitrust is- 
sue, however, is the retention of the Robin- 
son-Patman Act, often called the Magna 
Carta of the small businessman. We were 
distressed at apparent Justice Department 
interest in repeal of or serious modification 
of this important Act last year. Apparently 
this attitude has changed and the FTC is 
moving in the direction of more vigorous en- 
forcement. We were pleased that this issue 
developed the way that it did and hope that 
the Justice Department attitude will not re- 
emerge. 

With these thoughts in mind, we would 
recommend that the Democratic Platform 
incorporate language that would advocate the 
following: 


Stepped up antitrust action to help com- 
petition, particularly more rigorous enforce- 
ment against and penalties for anti-competi- 
tive behavior that leads to swallowing up 
of efficient small businesses by giant con- 
glomerates; 

Examining the possibility of using divesti- 
ture as a remedy for anti-competitive be- 
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havior where giant conglomerates already 
dominate sectors of the economy in spite 
of existing antitrust laws; 

Strong and rigorous enforcement of the 
Robinson-Patman laws with assurances that 
Robinson-Patman will not be repealed or 
modified; and 

Continued appointment of personnel to 
the Department of Justice and the Federal 
Trade Commission who have a commitment 
to the enforcement of existing antitrust 
laws. 

GOVERNMENT REGULATIONS AND PAPERWORK 


Red tape, paperwork, and proliferating 
governmental regulations work a dispropor- 
tionate hardship on the small businessman. 
He cannot afford to hire full time lawyers 
and CPAs to find out what is required of him 
and then to see that it is taken care of. He 
is his own boss and time spent filling out 
forms is time taken away from his business. 
Some NFIB members complain that they 
have to spend 15-20 percent of their time 
every week simply filling out various forms 
requested by numerous Federal agencies. 

The frustrations that are caused by rules 
and regulations promulgated without ade- 
quate preparation and input call into ques- 
tion the basic accountability necessary for 
a political democracy. The private citizen who 
has run afoul of some rule or regulation and 
searches in vain not just for a remedy, but 
even for someone simply to hear his case, 
is not going to have much faith in the con- 
cept of-government “for the people,” 

This is a problem, I would add, that is not 
unique for small businesses. Environmental 
groups, consumer groups and public interest 
groups all have an interest in making govern- 
ment more accountable. 

Therefore, we would hope that the Demo- 
cratic Party would endorse in its Platform 
some of the following concepts: 

A procedure that would give either cham- 
ber of Congress an opportunity within a 
specified time limit to nullify a new regu- 
lation proposed by an agency, repeal an 
existing regulation or direct an agency to 
reconsider a proposed or existing regulation; 

Requiring Congressional committees to 
provide paperwork impact statements on all 
legislation reported to the House or Senate 
for action; 

Allowing successful defendants recovery of 
reasonable attorney fees and court costs in 
civil actions brought by the Federal govern- 
ment; and 

Periodic and constant review of Federal 
agencies and their activities with an ob- 
jective of determining which agencies can 
be eliminated altogether, which of their 
functions can be eliminated or reduced, and 
how much of the paperwork burden created 
by the agency can be eliminated or reduced. 

All of these recommendations have been 
endorsed by the vote of NFIB members and 
all would go a long way toward recreating 
the ideal of a responsive and accountable 
government. 

SMALL BUSINESS ADMINISTRATION 


Since its creation in 1953, the Small Busi- 
ness Administration was intended to be the 
protector and advocate of small business. 
Unfortunately, the SBA has been the step- 
child of the Federal government. It has 
proven far easier to give lip service to the 
needs of the small business community than 
to come up with meaningful programs to 
meet those needs. 

SBA remains grossly understaffed and 
underfunded. The small businessman thinks 
of SBA as a bank. He is misled into thinking 
that he can obtain a loan and then is dis- 
mayed and embittered when he finds out 
there is no money available. Likewise, SBA 
staffing levels remain fundamentally the 
same as they were ten years ago. In the last 
five years alone, however, it has been given 
nine new loan programs. Today it has ap- 
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proximately 4,200 employees to administer 
35 separate programs and has primary re- 
sponsibility for providing assistance in cases 
of natural disasters. Despite a much larger 
constituency, SBA has far fewer employees 
than either the Department of Agriculture 
or the Department of Commerce (SBA serves 
9.5 million small businessmen with 4,400 
employees; Agriculture serves 3 million farm- 
ers with 80,400 employees; Commerce serves 
320,000 firms with 28,700 employees). 

To help correct these problems, NFIB rec- 
ommends, and hopes that the Democratic 
Platform will support: 

A commitment to the development and 
implementation of non-lending assistance 
programs within SBA, such as advocacy, 
management assistance, and procurement 
assistance; 

Adequate funding for SBA 7(a) direct loan 
programs and the proper mix of this with 
the Agency’s other lending programs. It is 
particularly distressing that increased em- 
phasis has been placed on the SBA bank 
guarantee program despite the fact that the 
guarantee program tends to favor more sub- 
stantial small businesses that can afford 
higher interest rates; 

An expanded advocacy role for SBA within 
the government and before Congress so that 
the small businessman may have an active 
spokesman within government explaining his 
needs and concerns with Federal agencies 
and Congress and debating such issues as 
tax reform, OSHA enforcement, minimum 
wage rates, regulatory reform, and antitrust 
enforcement; 

Adequate staffing to serve the needs of the 
small and independent business community 
of America; 

Development of an expanded capability for 
SBA to research the present state of small 
business in the economy so that good pro- 
grams, effective advocacy and sound plan- 
ning can flow from accurate data about the 
small business sector of the economy. 


EMPLOYER-EMPLOYEE RELATIONS 


Small business is labor intensive, and as 
such it can be seriously effected by compli- 
cated labor-management legislation written 
at the request of big labor to address poten- 
tial abuses encountered in big business. 
Small firms are at a decided disadvantage 
in terms of the economic and political power 
possessed by organized labor and big busi- 
ness. Strikes, organizing campaigns and boy- 
cotts often put them in the middle and 
squeeze them hard. If small business is to 
survive as the backbone of the American 
economic system, it will have to be treated 
more equitably. Its special needs and prob- 
lems will have to be considered when leg- 
islation is drafted and it will have to be 
protected from the abuse of power. 

The Occupational Safety and Health Act, 
minimum wage legislation, and the Employee 
Retirement Income Security Act all provide 
examples of this distressing situation. OSHA 
standards and regulations are complex and 
dificult to understand, and at times they 
are unavailable to the small businessmen who 
request them. The small operators simply 
do not have large staffs of CPAs and lawyers 
to read the Federal Register daily and safety 
engineers to implement the complicated Fed- 
eral requirements. Yet, the small business- 
man is still subject to mandatory citation 
and fine for non-compliance. The irony is 
that safety is not encouraged when employ- 
ers are discouraged. 

Minimum wage proposals have a particu- 
larly large impact on smaller employers, 
particularly those in rural areas, Frequently 
they find that it no longer pays to keep the 
marginal worker, especially teenagers and 
handicapped, employed when the wage level 
exceeds the productivity level. 

Finally, laws like ERISA, enacted with 
little or no small business input frequently 
have unintended side effects. Instead of in- 
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creasing employee pension protection, it de- 
creases it when smaller employers find their 
administrative costs skyrocketing 300 percent 
or more and consequently leading to the 
elimination of pension plans altogether, as 
happened in over 5,000 cases in 1975. 

With these thoughts in mind, we would 
recommend: 

An effective and equitable OSHA On-site 
Consultation program for small business that 
would enable employers to receive advice and 
instructions on how to comply with OSHA 
requirements without fear of reprisal or fine; 

Simplified OSHA regulations and standards 
written so that any employer could under- 
stand them along with widespread and com- 
prehensive dissemination; 

A realistic minimum wage level along with 
a youth differential provision enabling small 
firms to pay 85 percent of the regular mini- 
mum in order to encourage youth employ- 
ment. In addition, the $250,000 gross sales 
exemption for retailers and service firms 
should be increased to $1,000,000. 

Simplification of paperwork for and com- 
pliance with ERISA. 

TAX REFORM 


The present tax system used in the United 
States has a serious, negative impact upon 
the nation’s small and independent business 
community. It undermines vigorous compe- 
tition, stifles growth, and threatens the con- 
tinuation of a strong and viable independent 
business sector. Small firms simply cannot 
affords the hordes of tax experts employed 
by larger enterprises to take full advantage 
of all of the provisions of the tax code. The 
result of this is that the largest corpora- 
tions may pay effective Federal tax rates of 
only about 25 percent (see SEC Quarterly 
10K Form data surveyed by Congressman 
Charles Vanik) while smaller and medium 
sized firms may pay twice that rate (see FTC 
Quarterly Financial Reports surveyed by Sen- 
ate Select Committee on Small Business). 

The result of this is a very sharp competi- 
tive disadvantage, particularly in capital ac- 
cumulation. Small businesses find it difficult 
to grow out of retained earnings if those 
earnings are effectively taxed at a higher 
rate than those of larger entities. Further, 
small businesses also frequently find them- 
selves at a handicap when it comes to the 
other two primary means of raising capital: 
borrowing and selling stock. In both activi- 
ties smaller companies do not have the ac- 
cess to the market that larger companies 
enjoy. 

Finally, small enterprises are also handi- 
capped by estate taxes that make it difficult 
to keep the business intact on death of the 
founder. It is also important to note that 86 
percent of all U.S. businesses are unincor- 
porated, but most of the recent beneficial 
changes in the tax code have been limited 
to corporations. Individual tax rates, which 
are paid by unincorporated businessmen, are 
higher than the tax rates paid by incorpo- 
rated businesses. Again, this gives giant cor- 
porations an unfair competitive advantage 
and reduces the amount of after tax revenue 
available for reinvestment by the small 
businessman. 

It is highly important that some of these 
inequities be corrected. NFIB hopes that the 
Democratic Platform will recommend some 
of the following concepts: 

A more equitable corporate tax rate 
structure that will allow small business to 
compete with big business and enable it to 
generate after tax profits needed to fuel its 
own growth and create jobs; 

A more intensive capital recovery system 
for smaller firms with stronger incentives to 
change investment plans in order to spur 
more rapid job creation; 

A more realistic estate and gift tax that 
would not force small businessmen to sell 
out or merge with a larger firm in order to 
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pay or avoid the tax. Such changes should 
include increasing the estate tax exemption 
to at least $180,000, the gift tax exemption 
to at least $90,000, altering the rates for both 
to ease the burden on the smallest firms, 
and transferring of the deceased business 
interest to heirs at cost basis instead of fair 
market value; 

A more equitable treatment for unin- 
corporated small businesses. 

In 1968, the Democratic Party Platform 
had this to say: 

“Small business plays a vital role in a 
dynamic, competitive economy; it helps 
maintain a strong social fabric in com- 
munities across the land; it builds concerned 
community leadership deriving from owner- 
ship of small enterprises: and it maintains 
the challenge and competition essential to a 
free enterprise system.” 

That statement is just as valid today as it 
was eight years ago. The greatest concern 
that the small business community has, how- 
ever, is reflected by the fact that the Demo- 
cratic Party did not have a small business 
plank at all in 1972. What the members of 
the small business community are asking for 
is a voice in the political process that is 
heard more clearly and with more impact 
than it is now. Again, a member of NFIB 
best expressed this when she wrote: 

“Small business still struggles, more feebly 
each year, providing an important part of 
the where-with-all to keep this country 
going—in the form of jobs, money for taxes, 
Gross National Product and new ideas. We 
need help—give us a voice.” (Rosemary 
Smith, Hobby House of Las Vegas, 2011 E. 
Charleston Blvd., Las Vagas, Nevada 89104). 

Members of the small business community 
do consider themselves a forgotten majority. 
While they recognize that government can- 
not solve all their problems, they strongly 
suspect that it might well be the source of 
altogether too many of them. Even more im- 
portant than this, they do not like being 
ignored. This feeling is even more distress- 
ing when they believe that the voice of big 
business and big labor is increasingly 
dominant in the political discussion of our 
time. 

It would be an absolute error for either 
the Democratic Party or the Republican 
Party to take the small businessman for 
granted. It is likewise an error to automati- 
cally identify the needs and concerns of the 
small businessman with those of the larger 
one. They are not identical. Too many admin- 
istrations, both Republican and Democratic 
have followed a “trickle down” theory that 
whatever is good for big businesses will ulti- 
mately get down to help small businesses as 
well. That is simply not true. 

The political importance of small and in- 
dependent firms is growing. They represent a 
power that is being overlooked. Lip service is 
no longer enough. Small businesses want and 
deserve to be heard. 

Both the House of Representatives and 
the United States Senate have recognized 
this growing importance through greatly in- 
creasing the influence of their relevant com- 
mittees that deal with small business issues, 
The political parties now have the same op- 
portunity. 

Whichever party gives to the small busi- 
ness community of America the recognition 
to which it is entitled will reap great re- 
wards. That party must recognize that big 
government, big labor, and big business are 
all part of the burden that small business 
bears. 


Government too frequently has come to 
mean miles of red tape, indeterminable de- 
lay, unnecessary regulations, and frustrat- 
ing piles of paperwork. Labor disputes often 
seem to bog down into confrontation for 
confrontation’s sake rather than meaningful 
efforts to work out mutually satisfactory 
agreements that benefit all parties. Business 
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competition seems to be coming increasingly 
cutthroat with the sole obpective of mind- 
less growth with little thought to the polit- 
ical, economic, and social impacts of such 
growth on a democratic society. 

In all of these cases, it is small business 
that comes up short. Surely, we have not 
come so far and so fast over the past 200 
years that we are prepared to sacrifice all 
the contributions that small business has 
made to our naton’s growth. This whole tes- 
timony can best be summed up by a quote 
from a Michigan NFIB member: 

“In this bicentennnial year nothing could 
be more fitting than to recognize the role 
small business has played in our nation's 
growth.” (Kenneth A. Staley, Staley Grocery, 
401 Antrim Street, Charlevoix, Michigan 
49720). 

That is the basic request we make of you 
today. 

Thank you. 


SOCIAL SECURITY ADVANCED 
PLANNING 


Mr. CLARK, Mr. President, one of the 
great pitfalls that faces any well-estab- 
lished organization—publie or private— 
is too great a reliance on the status quo. 
“The way we've always done it” becomes 
a major reason for retaining hosts of 
procedures or policies that have outlived 
their usefulness. 

I am very encouraged, therefore, at 
the potential good that can come out of 
a new advanced systems planning effort 
that has started at the Social Security 
Administration—SSA. This planning ef- 
fort is directed at how SSA can improve 
its service to the public in the 1980's. 

As you know, Mr. President, the social 
security system is one of this Nation’s 
most valued programs. Yet its value 
would be seriously marred if its admin- 
istration were marked by needless red- 
tape, long delays in approving claims, 
Ap overhead costs, and incorrect bene- 


SSA has been given awesome new re- 
sponsibilities during the past 10 years. It 
has administered the startup of medicare 
hospital insurance, medicare supple- 
mentary medical insurance, the black 
lung benefits program, and the supple- 
mental security income program. During 
the same 10 years, SSA has dealt with 
major changes and improvements in the 
monthly cash benefits part of social se- 
curity—the retirement, survivors, and 
disability insurance programs. 

As might be expected, SSA is suffer- 
ing from growing pains. Compared to 
10 years ago, claims are taking longer to 
process. Waiting liñes at social security 
offices are longer. Benefits are incorrect 
more often. Advice and information are 
incomplete or misleading more often. In 
short, service to the public has become 
less efficient in the past 10 years. 

This is a very serious problem, Mr. 
President. I receive letters every day 
which point out delays and mistakes. As 
& group, social security beneficiaries rely 
very heavily on their checks to get by. 
And, of course, recipients of supple- 
mental security income absolutely must 
have their checks for the basic necessi- 
ties of life. Delays and mistakes are criti- 
cal to them. 

SSA officials are aware of the problems 
and are solving them. Efforts to make 
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short-run improvements have been de- 
scribed in detail to the Congress and 
have been widely reported in the press. 
SSA is making headway, but no one 
should expect overnight miracles. The 
advanced planning effort, by looking at 
the services required in the 1980's, builds 
on the work directed toward mak- 
ing those short-run improvements. 

SSA has met its challenge in the past 
basically by increasing computer strength 
and adding employees. But SSA has es- 
tablished its workload requirements dur- 
ing the 1980’s and has concluded that 
more add-ons will not do the job. Rather 
than continuing to patch new computer 
systems on top of old ones—which be- 
comes highly inefficient—SSA’s basic 
work processes will need substantial 
modification. 

This fresh new look at ways to pay 
benefits faster and more efficiently will 
end in 6 years, with implementation of 
the totally new plan. The overall goal is 
to improve service to the public, increase 
efficiency, curtail constantly increasing 
personnel requirements, cut administra- 
tive costs, and maximize the use of the 
most advanced technology. 

The planning is now in its early stage. 
This involves an intensive review of ex- 
isting SSA missions, programs, policies, 
and operational practices; the develop- 
ment of fresh standards for service deliv- 
ery to the public; and the definition of 
operational objectives for the SSA activ- 
ities required to fulfill these standards. 

SSA’s current budget request contains 
71 man-years for this project in fiscal 
year 1976 and 214 man-years in 1977. To 
assure that the new process takes maxi- 
mum advantage of the most advanced 
automatic data processing technology 
available, the budget request also in- 
cludes $646,000 in fiscal year 1976 and 
$2,454,000 in fiscal year 1977 for con- 
tracts with experts in this fleld. 

Including implementation, the prelim- 
inary estimate for the total project 
cost—1976-81—comes to about $400 mil- 
lion. Of this amount, approximately $250 
million would be spent on the existing 
system that will be also directly appli- 
cable to the new process. The net added 
cost is, therefore, projected to be ap- 
proximately $150 million. 

Mr. President, Iam glad to see SSA ad- 
dress its problems in such a straight- 
forward and objective manner. I will be 
watching the progress of this effort 
closely. 


HISTORIC PRESERVATION WEEK— 
PART I 


Mr. BEALL. Mr. President, yesterday 
I participated in the opening ceremony 
for Maryland’s observance of National 
Historic Preservation Week. The Mary- 
land Historic Trust, which has done an 
outstanding job of promoting the cause 
of historic preservation, opens Historic 
Preservation Week each year with a cere- 
mony in the State House in Annapolis. 

In 1975, the board of trustees of the 
Maryland Historic Trust initiated the 
Calvert Prize. The Calvert Prize is award- 
ed annually in recognition of outstanding 
service in the field of historic preserva- 
tion. The Calvert Prize is named in honor 
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of the Calvert Family which founded 
Maryland. George Calvert, the first Lord 
Baltimore, planned to establish a colony 
named “Terra Mariae” but died before 
actually receiving the Charter from King 
Charles I. The Charter was granted to 
his son, Cecil, the second Lord Baltimore 
on June 20, 1632, and the colony was 
founded on March 25, 1632. Six Lords 
Baltimore served as proprietors of Mary- 
land before the Revolutionary War swept 
aside the royal charter form of govern- 
ment. Thus it is only fitting that the 
Maryland Historic Trust chose to call 
this prestigious award the Calvert Prize. 

Mr. President, the 1976 recipients of 
the second annual Calvert prize were: 

Dr. Henry Chandlee Forman, is a noted 
scholar and author of 12 books. Dr. Forman’s 
works have documented the architectural 
heritage of Maryland and provided a valu- 
able resource for students of Maryland archi- 
tectural history. 

Dr. Phoebe B. Stanton, is the Chairman of 
the Department of the History of Art at the 
Johns Hopkins University in Baltimore. Dr. 
Stanton has served with great distinction 
on the Governor's Consulting Committee for 
the National Register of Historic Places. She 
is also well known for her studies of urban 
architectural history, her advocacy of the 
concept of adaptive uses for older buildings, 
and her efforts to promote a standard of ex- 
cellence in contemporary architecture. 

Mrs. Charles W. Williams was the chair- 
man of the committee that studied the set- 
ting up of the Maryland Historic Trust, and 
she served as the first chairman of the Board 
of Trustees of the Trust. Mrs. Williams served 
on the Board from 1961 until her retirement 
in 1975. 


I am pleased by the effort Maryland 
is making in the field of historic preser- 
vation. The Free State is now 342 years 
old and this long, rich and illustrious 
history is a source of pride and inspira- 
tion to the State’s 4 million citizens. I 
commend Brice M. Claggett, chairman of 
the board of trustees; Orwin C. Talbott, 
director; Shirley F. Kirby, assistant di- 
rector; John Pearce, State historic pres- 
ervation officer; Nancy Miller, historian; 
and Louise Hayman, public relations co- 
ordinator, and all the other staff mem- 
bers and volunteers who are working 
through the Maryland Historic Trust to 
protect, preserve, and restore the heritage 
of Maryland. 

Mr. President, I ask unanimous con- 
sent that the text of my remarks be 
printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY Senator J. GLENN BEALL, JR. 
MARYLAND HISTORIC PRESERVATION WEEK, 
May 10, 1976 
Distinguished guests, ladies and gentle- 

men, I am pleased to have this opportunity 

to participate in Maryland’s observance of 

National Historic Preservation Week. This 

ceremony has special significance because it 


falls on the eve of our Bicentennial celebra- 
tion. 

The 1960’s and 70’s have been difficult dec- 
ades for America; economically, socially and 
politically. During this period, one President 
was assassinated, another forced to retire, 
the third forced to resign in the midst of a 
major political scandal, and both the incum- 
bent President and Vice President were se- 
lected according to the unique procedures of 
the 25th amendment. Our economy has been 
buffeted by a war related boom, a recession, 
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high unemployment, the oil embargo, and 
other pressures stemming from changes in 
the world’s economic situation. Our social 
structure has been the target of urban riots, 
anti-war demonstrations, and social engi- 
neering originating in large part from Wash- 
ington, D.C. The military balance between 
the U.S. and our major adversaries has 
shifted from clear American superiority to 
“rough equivalence”. Thus the last 15 years 
have been a period of severe trial and testing 
for the United States. In spite of these trau- 
matic experiences the foundations—the in- 
stitutions—and the people of this great re- 
public were equal to the challenge. 

As we emerge from this turbulent era I 
think it serves us well to pause and reflect on 
the strength and goodness of America. The 
Bicentennial celebration gives us a perfect 
opportunity for such reflection. 

Our Founding Fathers were men of in- 
credible wisdom and foresight. Men like 
George Washington, Thomas Jefferson, John 
Adams, Benjamin Franklin, Alexander Ham- 
iton, Charles Carroll of Carrollton, and John 
Hanson had a profound sense of history and 
a definite concept of who they were, what 
they could accomplish, and what America’s 
potential really was. They knew their times 
and they knew their heritage. By the 1770's 
they had a rich and meaningful foundation 
upon which to build a new society in the 
new world. It can be said that a nation’s 
heritage lives In its people and that can cer- 
tainly be said of our Founding Fathers. 

Our Founding Fathers also had a special 
concept of service to their country which I 
would like to see revived in 1976. Almost 
without exception, they were men of great 
talent who were successful in their chosen 
professions. Yet in many cases they sacri- 
ficed their wealth and comfort to serve their 
country because they viewed public service 
as the highest form of patriotism. They were 
willing to move back and fourth between 
their personal careers and public service as 
the national need—and their sense of duty 
dictated. They were statesmen, who laid a 
solid foundation upon which our freedom, 
prosperity, and power is based. They were 
basically private men who would lay aside 
personal considerations in order to serve 
their country and its people. 

Today many people will say that they can- 
not affect the course of the institutions 
which directly affect the quality of their 
lives. Others protest that they are simply too 
busy to become involved. Both arguments are 
wrong and would have been spurned by our 
founders, 

The opportunities to serve are great and all 
Americans can contribute to the common 
good in one way or another. Preservationists 
are serving a worthy cause by promoting and 
strengthening a movement that can restore 
and rehabilitate structures of historic and 
architectural significance, 

Since 1966, when Congress first enacted 
the historic preservation act, there has 
been a working partnership between the 
Federal Government, State governments, local 
governments, private preservation organiza- 
tions and interested individuals. This effort 
has helped to protect a number of signifi- 
cant structures and areas that are important 
to our sense of historical awareness. We can 
no longer continue to systematically de- 
stroy our Nation’s history, weaken the fabric 
of our communities, and deplete our re- 
sources as we have in the past. As our na- 
tional values readjust to the concept of a 
finite world it is important for us to adjust 
our priorities so as to achieve socially de- 
sirable goals. 

In recent years I have visited a number 
of historic districts and I believe that 
restoration and rehabilitation is a far better 
form of “urban renewal” than the more 
traditional approaches we have pursued in 
the past. Restored areas serve to revive com- 
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munities, improve the tax base, strengthen 
the urban social fabric, while improving the 
general quality of life in our major cities. 

As we prepare to celebrate the Bicenten- 
nial anniversary of our independence, we 
should be mindful that America is a “nation 
of nations”. Our 215 million citizens com- 
prise a varied mixture of people who were 
drawn to the United States from all parts 
of the world in the hope of achieving a bet- 
ter and freer life. Today America is blessed 
with a multiplicity of cultural inputs that 
make us a vital, vigorous, and growing Na- 
tion that is able to meet and overcome the 
challenges that confront us, but, our history 
as a nation is short— 

But, our history as a nation is short—by 
historical standards—and it is doubly impor- 
tant for us to protect, preserve, and restore 
those sites that have historical and architec- 
tural significance. The historic preservation 
movement does more than simply preserve 
our physical environment—it helps to 
strengthen our sense of nationhood. 

In closing I would like to commend the 
outstanding work that has been done by the 
Maryland Historical Trust. During, the last 
five years, the free state has received $883,000 
from the Federal Government, combined it 
with over $4 million of state, local, and pri- 
vate donations, and undertaken a preserva- 
tion effort total $5.2 million. The Federal 
contribution constituted approximately 17% 
of the total. In many cases the Federal funds 
formed the essential nucleus around which 
a given project developed. 

Because of the vital role these Federal 
grants have played in Maryland, I was deeply 
disturbed by the administration’s decision 
to reduce, by 50%, the funding level for the 
national historic preservation fund. The posi- 
tive contributions of this grant program 
justify its continued growth. There are over 
1,000 categorical Federal programs, at the 
present time, and many have not justified 
their existence nearly as well as this one. 
As a member of the Senate Budget Commit- 
tee, I worked to give the Congressional budg- 
et for the Department of the Interior the 
flexibility to accommodate a restoration of 
this proposed cut. Today I am writing to the 
chairman and the ranking minority member 
of the Senate Appropriations Committee's 
subcommittee on the Interior urging them 
to make at least $20 million available to the 
national historic preservation fund during 
FY ‘77. I intend to keep pressing for an ade- 
quate funding level for this important pro- 
gram. 

I am also writing to both the chairman and 
the ranking minority member of the Senate 
Finance Committee urging them to include 
the provisions of the historic structures tax 
act, which I introduced on February 12, 1975, 
in the tax reform legislation which is cur- 
rently pending in their committee. I believe 
that our tax system should be changed to en- 
courage preservation and discourage unne- 
cessary demolition. 

In closing, I would like to congratulate this 
year’s recipients of the Calvert Award for 
their fine work in preserving the heritage of 
Maryland. We should all take pride in the 
heritage of our state and our nation and we 
should seek to preserve it for future gen- 
erations. 


HISTORIC PRESERVATION WEEK— 
PART II 


Mr. BEALL. Mr. President, in early 
February I had the pleasure of partici- 
pating in the “Public Tax Policy Confer- 
ence” which was sponsored by the 
National Trust for Historic Preservation. 

During that conference considerable 
attention was paid to the impact tax 
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policy has on efforts to preserve struc- 
tures of historical and architectural 
significance. Properly harnessed, the 
Federal tax system can preserve, restore, 
and rehabilitate historical structures 
which are an integral part of our na- 
tional heritage. We can no longer con- 
tinue to systematically destroy our 
Nation’s history, weaken the fabric of 
our communities, and deplete our re- 
sources as we have in the past. As our 
national values readjust to the concept 
of a finite world it is important for us to 
adjust our priorities so as to achieve 
socially desirable goals. 

In recent years I have visited a number 
of historic districts and I believe that 
restoration and rehabilitation are far 
better forms of “urban renewal” than the 
more traditional approaches we have 
pursued in the past. Restored areas serve 
to revive communities, improve the tax 
base, strengthen the urban social fabric, 
while improving the general quality of 
life in our major cities. 

These are the objectives I was seeking 
to achieve when I introduced S. 667, the 
Historic Structures Tax Act, on Feb- 
ruary 12, 1975. I was delighted that the 
National Trust’s “Public Tax Policy Con- 
ference” focused nationwide attention on 
S. 667, which reinforced by belief that the 
Historic Structures Tax Act is one of the 
most important tax reform proposals in 
the field of historic preservation. Mr. 
President, S. 667 now has 20 cospon- 
sors and I would urge the Finance Com- 
mittee to give prompt and favorable con- 
sideration to this measure. 

James Biddle, the distinguished Presi- 
dent of the National Trust for Historic 
Preservation opened the Federal Tax pol- 
icy conference with an interesting and 
thoughtful look at the history of the 
historic preservation movement in the 
United States and the ramifications of 
tax policies on it. In order to share his 
thought provoking speech with my col- 
leagues in the House and Senate, I ask 
unanimous consent, Mr. President, that 
the text of Mr. Biddle’s remarks be 
printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the 

_ReEcorD, as follows: 
Tue EFFECTS OF TAx POLICY on HISTORIC 
PRESERVATION 
(By James Biddle) 
INTRODUCTION 

One hundred and fifty years ago, the 
United States Supreme Court decided the 
case of McCulloch vs. Maryland, one of its 
most important decisions. McCulloch vs. 
Maryland concerned the Bank of the United 
States. 

In that case, Chief Justice John Marshall 
used the famous words “the power to tax 
involves the power to destroy.” Justice 
Marshall’s words were widely quoted a few 
years later, when President Andrew Jackson 
and Nicholas Biddle fought over the con- 
tinued existence of the Bank of the United 
States. 

Today, as we look around Washington, we 
don't see any branches of ‘the Bank of the 
United States. I know how that preservation 
fight turned out. 

In 1976, we ask again, does “the power to 
tax involve the power to destroy?” Fortuna- 


tely, Justice Marshall gave us further advice 
when he said: “The power to destroy may 
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defeat and render useless the power to 
create . . . The power to creat implies the 
power to preserve.” 

At the moment, we believe the injurious 
effects of much of our existing tax policy on 
cities, neighborhoods and individual struc- 
tures are highly visible. This situation makes 
it imperative that solutions be found through 
the tax laws to encourage preservation. In an 


.April, 1975 column of the New York Times, 


Ada Louise Huxtable described with appalling 
clarity a tax policy in which there are times 
when “sound business practice becomes the 
business of wrecking cities." As she remarks, 
“Cities are built and unbuilt by the forces 
of law and economics, supply and demand, 
cash flow and the bottom line, far more than 
by ideals, intentions, talents and visions of 
architects and planners.” 

These forces of law and economics which 
determine the shape of our environment can 
be adjusted to redress the imbalance. Adjust- 
ing these forces would insure for the private 
owner a choice between whether to demolish 
and rebuild or to retain and rehabiiltate. 

Government has a choice as well. On the 
one hand, it may aid and encourage preserva- 
tion directly through the establishment of 
grant programs, The federal government has 
utilized this method, for example, since 1968 
when a program of matching grants-in-aid 
to the States and the National Trust for His- 
toric Preservation was funded to the extent 
of $300,000. Through fiscal 1975, grant pro- 
gram appropriations have resulted in alloca- 
tion of approximately 50.4 million in federal 
dollars to 54 states and territories, and the 
National Trust. The President’s recent pro- 
posed budget, however, recommends that the 
allocation for historic preservation be slashed 
from $20 million in fiscal 1976 to $10 million 
in fiscal 1977. 

On the other hand, government may use 
indirect means to achieve a national preser- 
vation policy. Through the tax laws, private 
investment may be channeled into preserva- 
tion of our historic and cultural resources 
rather than their destruction. 

It is our position that government should 
provide a balance between these two preser- 
vation methods. Unfortunately, tax incen- 
tives to encourage preservation have, for the 
most part, been debated but not implement- 
ed. Some results have been achieved on the 
state and local level, but not, significantly, 
on the federal level. The overall policies of 
the tax system today still encourage demoli- 
tion and penalize those who seek to retain 
old structures. 

Changes in the tax laws to encourage the 
preservation of these structures would appeal 
to a broader spectrum of people who would 
not be attracted by government direct grant- 
in-aid programs. 

We have perfected survey techniques to 
document historic structures and sites, we 
have enacted legal controls to protect them, 
we have developed restoration methods to en- 
hance them. But we have yet to solve the 
problem of economics and finance. It is the 
last frontier, and a crucial frontier, upon 
which to embark. 

Because federal influence in the form of 
tax policy can be so critical for the future 
of historic preservation, let me briefly re- 
view the history of the Federal effort to 
formulate and enact a public tax policy to 
promote conservation of the built environ- 
ment. 

In 1935, J. Thomas Schneider submitted a 
Report on the Preservation of Historic Sites 
and Buildings to the Department of Interior 
at the request of then Secretary of the In- 
terior Harold L. Ickes. In order to formulate 
a Federal policy and to identify appropriate 
measures for implementing that policy, Sec- 
retary Ickes particularly desired to investi- 
gate what governments in other countries 
had done for the preservation, restoration, 
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and reconstruction of historic resources. 
While the Schneider Report documented ex- 
amples of tax legislation employed in other 
countries, neither Schneider’s recommenda- 
tions for a national preservation program nor 
the final Historic Sites Act enacted in August, 
1935 contained tax measures for implementa- 
tion in the United States. 

Not until 30 years later on November 18, 
1964, in a report submitted to the President 
by the Task Force on Preservation of Natural 
Beauty, were tax measures briefly alluded to 
as a means of facilitating preservation. 

A year later, in 1965, more detailed tax 
legislation was outlined in the White House 
Conference on Natural Beauty. “Action pro- 
posals for historic preservation” included a 
thorough overhaul of Federal, state and local 
tax policies. Specific areas for further study 
included revision of income, inheritance, 
property, and admission taxes to encourage 
greater private investment in the preserva- 
tion of approved historic and landmark 
structures and areas. 

Also in 1965, a Special Committee on His- 
toric Preservation was formed under the 
auspices of the United States Conference of 
Mayors with a grant from the Ford Founda- 
tion. This committee conducted an extensive 
study leading to recommendations for a new 
national program of historic preservation, In 
its report, entitled With Heritage So Rich, 
the Special Committee concluded that “if 
the effort to preserve historic and architec- 
turally significant areas as well as individual 
buildings is to succeed, intensive thought 
and study must be given to economic condi- 
tions and tax policies which will affect our 
efforts to preserve such areas as living parts 
of the community.” 

More specifically, the Special Committee 
urged legislation providing, in part, for his- 
toric preservation as a public, tax exempt 
charitable activity; for deductibility of gifts 
of historic easements to proper entities en- 
gaged in preservation; and for income tax 
deductibility to private owners of registered 
historic properties for preservation and res- 
toration expenditures. 

The recommendations contained in the 
With Heritage So Rich study led to the pas- 
sage by Congress of the National Historic 
Preservation Act of 1966. While many of the 
Special Committee's ideas were reflected in 
the 1966 Act, the tax proposals of the com- 
mittee were never drafted for legislative con- 
sideration. The only provision in the Act 
actually addressing the issue of taxation 
came under the creation of the Advisory 
Council on Historic Preservation. The Coun- 
cil, as part of its numerous duties, was em- 
powered to make and publish studies on leg- 
islative and tax matters. To date, the Coun- 
cil has undertaken one study investigating 
the implications of the proposed Environ- 
mental Protection Tax Act. 

To focus attention on the impact of public 
tax policy on the environment, another fed- 
eral agency, the Council on Environmental 
Quality, had appointed a Tax Law Advisory 
Committee in 1970 to determine whether any 
provisions of the Internal Revenue Code were 
detrimental to the environment. A sub-com- 
mittee headed by Kenneth Gemmil, former 
chief counsel of the Internal Revenue Sery- 
ice, was formed to study whether changes in 
the Federal tax system could be made to en- 
courage historic preservation. In response to 
@ request from this Historic Preservation 
Sub-Committee, the National Trust was af- 
forded an opportunity to comment on tax 
measures designed to encourage preservation. 

As a result of these studies, the Council on 
Environmental Quality and the Department 
of the Treasury proposed an administration 
bill entitled the Environmental Protection 
tax Act of 1971. This bill is the ancestor of the 
Historic Structures Tax Act currently pend- 
ing in Congress. This legislation would pro- 
vide Federal historic preservation tax incen- 


CONGRESSIONAL RECORD — SENATE 


tives and disincentives to private action in 
the area of rehabilitation and conservation 
of our urban environment and would redress 
the current imbalance which favors demol- 
ishing rather than preserving buildings. 

I would add a brief footnote to the Trust's 
involvement in efforts to search out the sub- 
tle areas in the tax laws which often wreak 
havoc on our cities. In 1973, we began to 
examine the goals and programs of the Trust 
as they relate to the environmental move- 
ment. 

Of the four legislative priorities for his- 
toric preservationists emphasized in this 
1973 study, taxation was one. And taxation 
policies have continued to be of prime con- 
cern and urgency to the Trust in viewing 
the effects these policies have on the na- 
tional preservation movement. 

». . . . >. 

Preservation efforts in the United States 
have traditionally been the result of private 
initiative. This is in marked contrast to 
European examples where governments have 
played the major role in conservation and 
preservation of architectural legacies. Only in 
recent decades has the government role in 
the U.S. begun to increase, paralleling a soar- 
ing increasing in private sector interest and 
participation. In 1966, there were fewer than 
2,500 organizations active in historic preser- 
vation; today there are more than 6,000. In 
1964, one University offered a major course 
in historic preservation; today more than 
70 universities offer single courses or degree 
granting programs in the field. In the first 
publication of the National Register of His- 
toric Places in 1969, a little more than 1,000 
properties and sites were listed; today there 
are 12,000 with an estimated listing of 50,000 
by the year 1980, In 1950, the National Trust 
membership roster totaled 330; today, it is 
almost 100,000. And today there are over 400 
cities, towns and villages with publicly es- 
tablished historic preservation commissions. 

Government can help to perpetuate this 
tradition of private initiative by implement- 
ing public tax policies which encourage 
private investment in preservation. 

I have mentioned several times the words 
“assessment” and “real values” as they relate 
to taxes. In this revolutionary year of 1976, 
it is time to make another type of assess- 
ment, and that is to determine what our real 
values are for the future and how they relate 
to the past, This year will see many celebra- 
tions come and go that will last as long as 
memory or newsprint allow but they will 
leave nothing permanent for future genera- 
tions. 

The reform of our current tax policies to, 
encourage the retention and preservation of 
our structures and surrounding would be a 
creative contribution to the spirit of this 
year. 


FEDERAL PHONE BOOKS 


Mr. METCALF. Mr. President, last year 
I asked the General Accounting Office to 
review Federal agencies’ publication and 
distribution of telephone directories. My 
query was prompted by complaints deal- 
ing with practices of certain agencies. In 
some instances current directories were 
not available. Other agencies’ books were 
partially out-of-date as soon as they 
were issued—as is our Congressional Di- 
rectory. Lack of access to current phone 
numbers delays processes within Gov- 
ernment and is even more frustrating to 
persons outside of Government who do 
not have as ready access to agencies as 
we do. 

I shall highlight shortcomings re- 
vealed by the GAO study: 

Seven agencies were not following their 
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own policies regarding phone directories. 
The Federal Trade Commission was out 
of directories when visited by the GAO 
team. The directory would not have been 
much use anyhow—it was 32 months old. 
Subsequently a new directory was issued. 

The Federal Maritime Commission had 
no directory when visited by the GAO. 
Subsequently one was issued. At least 
the FMC—which tends to put security 
wraps around information which should 
be publicly available—did not classify its 
phone book. 

General Services Administration tele- 
phone operators handle about 12,000 
calls daily. Of 100 GSA operator listings 
checked by GAO, only 56 were accurate. 
GSA had an accurate phone number for 
only 1 of 10 Department of Trans- 
portation listings. 

The GAO has made some common- 
sense recommendations to the Adminis- 
trator of General Services regarding 
phone directories and the information in 
them. I intend to follow through with 
GSA on this matter. So that Members 
may be advised as to the results of the 
GAO survey I ask unanimous consent 
that the Comptroller General's March 5 
letter to me and enclosures be printed in 
the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

COMPTROLLER GENERAL OF THE 
UNITED STATES, 
Washington, D.C., March 5, 1976. 

Hon, LEE METCALF, 

Chairman, Subcommittee on Reports, Ac- 
counting and Management, Committee 
on Government Operations, U.S. Senate. 

DEAR Mr. CHamMan: Your January 17, 
1975, letter asked us to review agencies’ poli- 
cies and practices in publishing and distrib- 
uting telephone directories in the Wash- 
ington, D.C., area and recommend whatever 
changes are necessary. 

Our review showed that directories were 
generally available and could be obtained 
with little difficulty and that individuals 
could usually be contacted by using agency 
directories. However, because some agencies 
were not following their directory issuance 
policies, they had outdated directories and 
depleted directory stock. 

Operator information assistance provided 
by the General Services Administration 
would be more accurate if agencies provided 
timely notification of changes in their di- 
rectory listings. Also, we believe that there 
is a potential for savings by some agencies 
through use of General Services’ alphabet- 
ical data to produce their telephone direc- 
tories. 

We are recommending that the General 
Services Administration (1) request agencies 
to issue new telephone directories at least 
once annually, (2) emphasize to agencies the 
need for timely notification of telephone 
directory changes and the potential for sav- 
ings by using General Services’ alphabetical 
data in publishing their telephone direc- 
tories, and (8) distribute copies of this re- 
port to all Federal agencies. General Sery- 
ices officials agreed with our findings and 
recommendations and said the report will 
help improve Government telephone direc- 
tory and operator assistance services. These 
matters are discussed in more detail in the 
enclosed report. 

On November 12, 1975, we discussed our 
findings and recommendations with your 
staff director. As agreed, we are distributing 
the report without restriction. 

As you know, section 236 of the Legislative 
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Reorganization Act of 1970 requires the head 
of a Federal agency to submit a written 
statement on actions taken on our recom- 
mendations to the House and Senate Com- 
mittees on Government Operations not later 
than 60 days after the date of the report 
and to the House and Senate Committees 
on Appropriations with the agency’s first 
request for appropriations made more than 
60 days after the date of the report. Copies 
of the report are being sent to the four 
Committees to notify them of our recom- 
mendations to the Administrator of General 
Services, 

Copies of the report are also being sent 
to the House and Senate Committees on 
Post Office and Civil Service; the Subcom- 
mittee on Treasury, Postal Service, and Gen- 
eral Government Appropriations, House 
Committee on Appropriations; the Joint 
Committee on Printing; the Director, Office 
of Management and Budget; and the Admin- 
istrator of General Services. 

If you wish, we will be pleased to discuss 
with you or your staff the details of the 
report. 

Sincerely yours, 
ELMER B. STAATs, 

Comptroller General of the United States. 

Enclosures—2. 


ENCLOSURE I 


OPPORTUNITIES FOR IMPROVING TELEPHONE DI- 
RECTORY AND OPERATOR ASSISTANCE INFOR- 
MATION IN THE WASHINGTON, D.C., AREA 

BACKGROUND 


The General Service Administration (GSA) 
is responsible for establishing policies and 
procedures to insure efficient and economi- 
cal use of telecommunications facilities. 
GSA provides switchboard and operator in- 
formation services for 81 agencies in the 
Washington, D.C., area. (Some of these 
agencies also have in-house locator serv- 
ices.) Agencies using GSA switchboards are 
required to submit changes in their tele- 
phone directory listings to GSA. Where 
justified by economy, efficiency, or specific 
service requirements, GSA allows individual 
agencies to operate their own switchboards. 
Such switchboards are generally staffed by 
agency personnel. 

Agencies establish their own policies and 
procedures for publishing telephone direc- 
tories. Publishing directories involves pri- 
marily maintaining and updating agency 
directory information and printing direc- 
tories. 

We reviewed the publication of telephone 
directories at 20 of about 150 agencies in 
the Washington, D.C., area, (see enc. II.) 
We talked with officials at these agencies, 
GSA, the Government Printing Office (GPO), 
and commercial vendors that maintain di- 
rectory data for agencies. 

The estimated publication cost for direc- 
tories at the 20 agencies reviewed was 
$442,000 annually. This does not include the 
GSA cost of about $100,000 annually to main- 
tain and print its directory listings for 
GSA’s information assistance operators’ use. 
AGENCIES NOT FOLLOWING ISSUANCE POLICIES 


All agencies reviewed had established 
policies for directory issuance although the 
policies were not always being followed. 
Eighteen of the 20 agencies had established 
policies of issuing from 1 to 4 directories 
annually. The Office of Management and 
Budget and the Federal -Maritime Commis- 
sion issued directories on an as-needed basis. 

Generally, the agencies adjust the fre- 
quency of directory issuance on the basis 
of increases or decreases in the number of 
changes to directory listings. For example, 
both the Department of Defense and the En- 
vironmental Protection Agency recently re- 
duced the frequency of their directory is- 
suance from four to three times a year be- 
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cause of a decline in the number of changes 
to their directory listings. 

Seven agencies were not following their 
policies for directory issuance. (See enc. II, 
note f.) For example, the Federal Trade 
Commission’s policy is to issue its directory 
annually; however, at our April 1975 visit to 
the agency, its directory was 32-months old 
and the stock was depleted. In June 1975 the 
agency issued a new directory. 

The Federal Maritime Commission, al- 
though following its policy of issuing direc- 
tories as needed, had no directories avail- 
able at the time of our visit in April 1975. 
Its directory was 14-months old; a new di- 
rectory was issued in June 1975. 

We discussed with representatives of the 
agencies the reasons for not issuing direc- 
tories according to their policies. They cited 
various factors, including budgetary con- 
Straints, impending reorganizations and re- 
locations of offices, and changes in high- 
level agency officials. 


CONTACTING INDIVIDUALS BY USING AGENCY 
DIRECTORIES 


The test the accuracy of the directories 
of the 20 agencies, we obtained copies of 
their directories (age of the directories 
ranged from 1 month to 1 year) and ran- 
domly selected 10 listings from each direc- 
tory, or a total of 200 listings. We then tele- 
phoned each of the 200 listings to determine 
their accuracy. 

Of the 200 listings, 151, or 75 percent, were 
accurate. Of the 49 inaccurate listings, indi- 
viduals at the numbers reached provided 29 
accurate forwarding numbers. Therefore, in 
180 of the 200 instances, or 90 percent, indi- 
viduals could be reached with a maximum 
of 2 telephone calls. Of the remaining 20 
listings, 11 individuals could not be reached 
at all and 9 listings required more than 2 
calls to reach the individuals. 


CONTACTING INDIVIDUALS BY USING AGENCY AND 
GSA OPERATOR LISTINGS 


In many instances, persons trying to con- 
tact individuals in Government agencies do 
not have access to agencies’ directories. Tele- 
phone information assistance numbers for 
Government agencies can be obtained from 
the public telephone directory. The public 
directory lists agency operator numbers for 
some agencies and GSA operator numbers for 
others. 

Agency operator numbers were Listed in 
the directory for 10 of the 20 agencies re- 
viewed. (See enc. II, note d.) We called 
the numbers listed for the 10 agencies and 
requested the numbers of 3 individuals at 
each agency. A comparison of the 30 num- 
bers, previously established as accurate, with 
the numbers received from the operators 
showed that 23, or 77 percent, of the agency 
listings were accurate. 

GSA operator numbers were listed for 
the other 10 agencies. (See enc. II, note a.) 
We obtained a copy of the GSA operator list- 
ings and made a comparison with 100 accu- 
rate listings from the 10 agencies. Only 56 
of the 100 GSA operator listings were accu- 
rate. Therefore, anyone trying to contact an 
individual through the GSA information 
service could have difficulties. The impact of 
the inaccuracies could be considerable since 
GSA operators handle about 12,000 calls 
daily. 

The inaccuracies in the GSA listings oc- 
curred because agencies are not advising 
GSA of changes in their telephone listings 
though required by Federal Property Man- 
agement Regulation 101-35.506. For example, 
the Department of Transportation had not 
forwarded telephone listings changes to GSA 
in over a year. A comparison of 10 accurate 
Department of Transportation listings with 
the GSA operator listings showed that only 
1 of the GSA listings was accurate. 

GSA maintains alphabetical directory data 
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on 81 agencies. Use of GSA data could re- 
duce or eliminate some agencies’ costs for 
(1) manually preparing alphabetical listings 
for printing directories, (2) maintaining al- 
phabetical data on in-house automatic data 
processing equipment, or (3) using commer- 
cial vendors to maintain and prepare list- 
ings for printing. The Federal Communica- 
tions Commission and Department of Agri- 
culture are using the GSA alphabetical data 
to produce their telephone directories. We 
estimated that Agriculture will save about 
$6,100, or 30 percent annually, by using 
GSA data. Sufficient information was not 
available to estimate cost reductions for the 
Federal Communications Commission. 

DISTRIBUTION AND AVAILABILITY OF DIRECTORIES 

WERE ADEQUATE 

Agencies’ telephone directories were dis- 
tributed to agency personnel, other Govern- 
ment activities, and the public. At the agen- 
cies reviewed, 87 percent of the directories 
were distributed within the agency and 13 
percent outside the agency. 

Distribution outside of the agency is gen- 
erally to cognizant congressional commit- 
tees, agencies with related activities or in- 
terests, and private organizations or indi- 
viduals. For example, the Nuclear Regula- 
tory Commission provides directories to the 
Energy Research and Development Admin- 
istration and the Naval Research Lab among 
others. The larger agencies—the Departments 
of Defense; Transportation; Health, Educa- 
tion, and Welfare; and Agriculture—main- 
tain formal distribution lists for external 
distribution. Two small agencies also had 
distribution lists while others usually pre- 
pared extra copies for distribution to re- 
questors. 

Directories are generally provided to other 
Government activities by the issuing agency 
without charge. They may be provided at 
the time of issuance, when formal distribu- 
tion Lists exist, or when the issuing agency 
knows of certain needs for its directory. 
Otherwise, the directories are provided upon 
request. Directories of seven agencies re- 
viewed were available from GPO. (See enc. 
II, note g.) GPO sales are designed to meet 
public demand for high interest directories. 

We evaluated the availability of agencies’ 
directories and the difficulty an individual or 
agency might have in obtaining them by 
calling agencies and requesting copies of 
their directories. Ten of the 20 agencies re- 
viewed were selected for our test. (See enc. 
II, note b.) 

The test showed no real difficulty in ob- 
taining the agencies’ directories. Agriculture 
was the only agency that could not give us 
a copy of its directory; however, the directory 
was available from GPO. An average of two 
calls was made to each agency or GPO in ef- 
forts to acquire the directories. 

The public must pay for 7 of the 10 agen- 
cies’ directories to cover the cost of printing. 
(See enc. II, note c.) Three agencies’ director- 
ies are provided free to requestors. (See enc. 
II, note e.) 

CONCLUSIONS 

Directories were generally available and 
could be obtained with little difficulty. Indi- 
viduals could usually be contacted by using 
agencies’ telephone directories. However, 
some agencies were not following their direc- 
tory issuance policies which resulted in out- 
dated directories and depleted stock. 

Operator information assistance provided 
by GSA would be more accurate if agencies 
provided timely notification of changes in 
their directory listings. We believe that there 
is a potential for savings by some agencies 
through use of GSA’s alphabetical directory 
data to produce their telephone directories. 

RECOMMENDATIONS 

We recommend that the Administrator of 

General Services— 
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Request agencies to issue new directories 
at least once annually; 

Emphasize to agencies the need for time- 
ly notification of telephone directory changes 
and the potential for savings by using GSA’s 
alphabetical data in publishing their tele- 
phone directories; and 

Distribute copies of this report to all Fed- 
eral agencies. 

GSA officials agreed with our findings and 
recommendations. Action already initiated 
by GSA has resulted in agreement with sev- 
eral agencies, including the Department of 
Transportation, to provide data to GSA for 
updating the GSA operator assistance list- 
ings. The officials also informed us that vari- 
ous agencies have expressed considerable in- 
terest in using GSA data for publishing their 
directories. 


ENCLOSURE II 
AGENCIES REVIEWED 
Civil Aeronautics Board (notes a, b, and c). 
Consumer Product Safety Commission 
(notes b, d, and e). 
Department of Agriculture (notes a, b, c, f, 


and g). 
Department of Defense (notes b, c, d, and 


g). 

Department of Health, Education, and Wel- 
fare (notes a, b, c, f, and g). 

Department of Transportation (notes & 


and g). 

Department of the Treasury (notes b, c, d, 
and g). 

Environmental Proection Agency (notes 
d, f, and g). 

Equal Employment Opportunity Commis- 
sion (notes b, d, and e). 

Federal Communications Commission 
(notes a, b, and c). 

Federal Energy Administration (notes b, 


c, d, f, and g). 
Federal Maritime Commission (notes a). 
Federal Power Commission (notes a and f). 
Federal Trade Commission (notes a and f). 
Interstate Commerce Commission (note a) 
National Labor Relations Board (notes a, 
b, and e). 
Nuclear Regulatory Commission (note d). 
Office of Management and Budget (note d). 
Securities and Exchange Commission (note 
d). 
Veterans Administration (notes d and f). 
NOTES 
a. GSA operator numbers listed in public 
directory. 
b. Included in directory availability test. 
c. Charge for directories. 
d. Agency operator numbers listed in pub- 
lic directory. 
e. Provide directories free. 
f. Did not follow directory issuance policy. 


g. Directory available from GPO. 


INCREASING THE COOPERATIVES’ 
SHARE OF GRAIN EXPORTS 


Mr. HUMPHREY. Mr. President, I 
would like to call the attention of my 
colleagues to a study to be released 
shortly by the Farmer Cooperative Sery- 
ice of the Department of Agriculture on 
increasing the cooperatives’ share of 
grain exports. 

I have been concerned that farmer co- 
operatives provide a large portion of the 
grain for export, but are almost totally 
dependent on the large grain companies 
for making actual export sales. This 
study finding indicates that regional 
grain cooperatives originate 25 to 30 per- 
cent of the U.S. grain that moves to ports 
for export. However, they sell 70 percent 
of their export-bound grain to the five 
major exporters, rather than selling it 
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directly to foreign buyers. Regional co- 
operatives directly export only 7 to 8 per- 
cent of U.S. exports. 

This study concludes that grain coop- 
eratives can expand their share of an 
expanding export market through a co- 
ordinated marketing system built around 
one national export cooperative. In order 
to do this successfully, there should be 
a higher grain commitment by farmers 
to cooperatives, regional cooperation, 
global market information, and foreign 
sales offices. 

Mr. President, I ask unanimous con- 
sent that the highlights from this study 
be printed in the RECORD. 

There being no objection, the high- 
lights were ordered to be printed in the 
ReEcorD, as follows: 

IMPROVING THE EXPORT CAPABILITY 
OF GRAIN COOPERATIVES 
(By Stanley K. Thruston, Michael J. Phillips, 
James E. Haskell, and David Volkin). 


HIGHLIGHTS 


Grain farmers can increase their share of 
an expanding direct export market through 
a coordinated marketing system built around 
a national export cooperative. 

Other elements essential to increasing 
farmers’ present 7 to 8 percent share of 
direct exports include higher grain commit- 
ment to cooperatives, regional cooperation, 
global market information, and foreign sales 
offices. 

Total grain trading by all countries by 1985 
is expected to range from a low about equal 
to 1974 volume to a high of 50 percent more 
than for 1974. While this projection has 
quite a range, it indicates, however, that 
future grain trade is expected to be con- 
siderably higher than for years prior to 1972. 

U.S. grain exports have a high probability 
of maintaining the 1974 level and a moderate 
to strong probability of being substantially 
higher by 1985. The U.S. is expected to main- 
tain its past 3-year average of more than 50 
percent of world grain trade. 

U.S. grain moves into export through 80 
port elevators with a total storage capacity 
of 350 miilion bushels. Though major grain 
companies are building five new port eleva- 
tors, additional capacity will likely be needed 
by 1985 on the Gulf and Atlantic coasts. 

U.S. grain exporting is dominated by five 
grain companies that account for about 85 
percent of the total volume. These exporters 
have tremendous economic power, being 
highly diversified and having worldwide 
operations. They are both a customer and a 
competitor of cooperatives. 

A substantial amount of grain moves pre- 
maturely out of the cooperative system. 
Major causes are lack of formal commitments 
and insufficient coordination and joint ef- 
fort among regionals. 

Local grain cooperatives receive about 40 
percent of farm sales, but only half of that 
amount continues on to regional coopera- 
tives. 

Regionals in turn, originate 25 to 30 per- 
cent of the US. grain that moves to ports 
for export. However, they sell 70 percent 
of their export-bound grain to the five ma- 
jor exporters rather than selling it direct 
to foreign buyers. Regional cooperatives di- 
rectly export only 7 to 8 percent of U.S. 
exports. These direct export sales by regionals 
have been largely uncoordinated f.o.b. sales 
through agents. 

Though regional cooperatives have only 
nine port elevators, or 17 percent of the U.S. 
total, they could double their export volume 
through greater use of existing facilities and 
by adding facilities on the Atlantic, Gulf 
and Pacific coasts. 

Regional cooperatives are in pretty good 
shape financially. Most have greater term 
loan borrowing power than they are using. 
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RECOMMENDATIONS 

Grain farmers can capture a greater share 
of the expanding export market by acting on 
the following suggestions for improving the 
cooperative grain marketing system: 

1. Develop an overall strategy for direct ex- 
port sales that would maximize cooperative 
strengths, permit c.i.f. sales, and provide per- 
sonalized service to foreign buyers; 

2. Form one export cooperative—not 
through merger but with all regionals as 
members of a federation—to make all ex- 
port decisions, Own or lease present and 
future port facilities, and coordinate grain 
movements and sales to foreign buyers; 

3. Develop a foreign sales and information 
system through a competent research staff 
and a top-notch sales organization that in- 
cludes foreign sales offices staffed with the 
export cooperative’s employees; 

4. Establish additional port elevators, 
either through acquisition, or as a last re- 
sort, construction; 

5. Centralize the leasing of hopper cars 
under a new cooperative agency to coordi- 
nate the movement of grain to port eleva- 
tors; 

6. Increase regional commitment of grain 
to the central export cooperative; 

7. Establish a seasonal export pool between 
regional cooperatives and the central export 
cooperative; and 

8. Determine capital contributions by each 
regional based on the volume of grain to be 
marketed through the export cooperative. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, the 
Genocide Convention has been inter- 
preted by some people as undercutting 
the Charter of the United Nations be- 
cause they say that murder is within the 
domestic jurisdiction of states. Since ar- 
ticle 2(7) of the United Nations Charter 
provides that the United Nations shall 
not “intervene in matters which are es- 
sentially within the domestic jurisdiction 
of any state,” opponents argue that we 
have no business becoming party to a 
treaty which crosses these jurisdictional 
lines. 

First, I want you to understand that 
article 2(7) of the U.N. Charter is a limi- 
tation upon the United Nations as such. 
This in no way prevents the individual 
member states from participating in new 
agreements designed in fact to carry out 
one of the basic goals of the U.N. Charter. 
Every sovereign state has the power to 
join in such agreements. If the member 
states of the United Nations are sincere 
in their dedication to the ideals of the 
charter, then they are morally obligated 
to pursue the objectives of the charter 
by means of these new agreements. 

Second, article I of the Convention as- 
serts that “genocide * * * is a crime un- 
der international law.” We can take this 
to mean that signators of the Genocide 
Convention agree that genocide is not 
solely a domestic concern, genocide with- 
in the boundaries of one nation has re- 
percussions on all others, and therefore 
must be dealt with as a crime against 
the international.community. 

Mr. President, I think that we can see 
that the Genocide Convention poses no 
conflict with the U.N. Charter. Our rati- 
fication of the Genocide Convention will 
be a significant step toward the fulfill- 
ment of the ideals to which we pledged 
ourselves in the charter over a quarter 
of a century ago. 
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WINNING IN THE AEROSPACE 
GAME 


Mr. THURMOND. Mr. President, the 
cover story of Business Week, May 3, 
1976, extols the decisive business judg- 
ment of a native South Carolinian, Mr. 
David S. Lewis. 

Mr. Lewis became the chairman and 
chief executive of General Dynamics 
Corp. in 1970 when the company 
was on the brink of insolvency. General 
Dynamics and the aerospace industry 
were beset with many problems. The 
company suffered from a general shaky 
financial condition, highly publicized 
cost overruns, and a struggle between the 
management and stockholders. In addi- 
tion, the aerospace industry depends on 
the Government for 80 percent of its in- 
come through military procurement. 
With such a large number of manufac- 
turers competing for the major prime 
contracts, many companies simply van- 
ish or become relegated to little, if any, 
profits on such contracts. 

Under Chairman Lewis’ direction and 
professional leadership, General Dynam- 
ics has stabilized its financial position 
while maintaining its support of vital 
defense production. Mr. Lewis is to be 


commended for his business skills which 


have saved this important producer of 
defense material. 

Mr. President, I believe my colleagues 
will benefit from the account of Mr. 
Lewis’ managerial and business acumen; 
therefore, I ask unanimous consent that 
this article, “Winning in the Aerospace 
Game,” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

GENERAL DYNAMICS: WINNING IN THE AERO- 
SPACE GAME 
[From Business Week, May 3, 1976] 

When David S. Lewis became chairman 
and chief executive of General Dynamics 
Corp. in 1970, the company was a prime can- 
didate for extinction. Its major defense con- 
tracts were saddled with massive cost 
overruns, as ill advised acquisition of the 
Quincy (Mass.) shipyard had drained more 
than $230 million from earnings in three 
years, and the company’s nondefense busi- 
ness—mostly concrete and other building 
materials—was slipping because of manage- 
rial neglect. Lewis had only two directions 
to go: up or out. 

By quickly centralizing control, bringing 
in a new management team, and assuming 
an extraordinarily direct personal role in 
day-to-day operations, the taciturn, low- 
keyed Lewis has turnd cp from a sure-fire 
casualty into a consistently profitable 
growth company. And he has done it at a 
time when the aerospace industry faces a 
serious economic threat. 

The aerospace business is like a game of 
musical chairs: It has more players than 
chairs, and when the music stops, some of 
the players are forced out of the game. On 
the military side which accounts for more 
than 80% of the industry’s volume, there are 
not enough major prime contracts to go 
around, despite a scheduled rise in Pentagon 
procurement. The situation is the same in 
the commercial sector. There are more jet 
transport producers than the economy can 
support (BW—Apr. 12). 

The music is slowing again, and a shake- 
out among the nine major U.S. airframe 
manufacturers appears likely over the next 
few years. “There is a general realization 
that there are more manufacturers than are 
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needed for currently projected production 
rates,” says the executive vice-president of 
one of the companies. “There has to be a 
winnowing down of capacity.” 

Some companies may vanish as independ- 
ent corporate entities through mergers—as 
North American Aviation, Douglas Aircraft, 
and Republic Aviation have done in the past 
decade. Or, like Martin Marietta Corp., they 
may be forced to withdraw from aircraft 
production, reduced to lesser roles as com- 
ponent makers, or limited to other markets. 

“It’s a question of the haves and have- 
nots again,” says David Lewis. He estimates 
that more than 40% of the industry’s pro- 
ductive capacify is now idle and expects 
some “shrinkage” in the number of com- 
panies who are major factors in aerospace. 

His own company has very clearly become 
one of the industry’s “haves.” Broadly 
diversified into shipbuilding, electronics, 
telecommunications, building materials, and 
mining, cp drew 30.4% of sales and 37.8% of 
net income from aerospace in 1975. 


SOME PAINFUL SURPRISES 


As prime contractor for the Air Force’s 
F-16 lightweight fighter, it expects a large- 
scale production run that could continue for 
two decades. In March the company was 
selected to develop the Navy’s Tomahawk 
cruise missile, which has a similarly rich po- 
tential for prolonged profitmaking. Includ- 
ing naval and commercial shipbuilding (Tri- 
dent missile-launching submarines, attack 
subs, and liquefied natural gas tankers), cp 
now has a backlog of orders exceeding $6 
billion. 

A highly turbulent company that was 
never able to mount a consistent record of 
earnings growth, General Dynamics suffered 
more financial calamities during the 1960s 
than most companies experience in a life- 
time: a $435 million loss on the Convair 
880/990 commercial jet (an amount equal to 
nearly 90% of net worth), the huge write-offs 
on the Quincy shipyard, and the embarrass- 
ing political squabbling and highly publi- 
cized cost overruns on the F-111 aircraft. 

Moreover, the company's backlog was down 
to dangerously low levels, and its general 
financial conditions was shaky. And all the 
while, GD was suffering from indecision and 
managerial turmoil created by a protracted 
struggle between its chief executive, Roger 
Lewis (no relation to David Lewis), and its 
largest stockholder, Chicago industrialist 
Henry Crown (BW-Dec. 22, 1975). 

After Crown gained control of the com- 
pany, David Lewis succeeded Roger Lewis as 
chairman, moving over from the No. 2 execu- 
tive slot at McConnell Douglas Corp. Says 
Gerald Fleming, aerospace analyst for Bear, 
Stearns & Co.: “David Lewis has changed 
GD’s image from being a loser to a winner.” 

In 1970 GD reported a $6.9 million deficit 
on $2.2 billion sales. It has since increased 
profits every year, boosting per-share earn- 
ings by an average of 41% annually and net- 
ting a record $84.5 million on $2.2 billion 
sales last year, Return on equity has been 
pushed up to 17.1%, one of the highest rates 
of profitability among the major aerospace 
companies. 

In turning GD into a winner—and guaran- 
teeing its survival in the aerospace busi- 
ness—Lewis has set up a provocative case 
study on the merits of centralized over de- 
centralized management. 

Until he took charge, General Dynamics 
was a sprawling collection of highly autono- 
mous operating divisions—the legacy of a 
series of acquisitions and mergers dating 
back to the 1950s. 

“There was never pressure from the top to 
know what was going on in significant areas,” 
a veteran GD executive recalls. Says Lewis: 
“We found many painful programs resulting 
in financial losses that were frequently sur- 
prises to the corporate headquarters. It was 
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awfully late py the time we found out, In 
some cases y.-u could do nothing but mop up 
and try to minimize the impact.” 

The most painful surprises were on defense 
projects, which accounted for more than 
75% of sales but were virtually profitless. 
The company had bid too low on major 
contracts, inadequate financial controls were 
allowing soaring costs to erase tangeted prof- 
its, and the operating divisions were lax in 
pressing the Defense Dept. for price adjust- 
ments. The most notable examples: contracts 
to produce Standard naval antiaircraft mis- 
siles and to build naval logistical ships at 
Quincy. (The controversial F-111 project has 
been a public relations catastrophe rather 
than a financial burden to GD; because of 
liberal contract adjustments, the company 
has earned roughly $300 million on its order 
to build 570 planes.) 

“We did not realize our potential before 
because there was a preoccupation with sales 
in our government divisions,” Lewis says. 
“There was a willingness to take programs 
with marginal prospects for earnings, an 
eagerness to get the program at any price, 
and over-optimism on how we would 
perform.” 

The defects of a loosely organized, decen- 
tralized management—with only minimal di- 
rection from corporate headquarters—were 
also evident in commercial ventures. A pro- 
gram to build fuselages for the McDonnell 
Douglas DC-10 was deteriorating into what 
‘one executive describes as “another 880 
disaster” because of critical production-line 
problems. 

The fortunes of the Material Service sub- 
sidiary, long the dominant concrete supplier 
in the Chicago area, declined seriously dur- 
ing the four years that Henry Crown, who 
had founded the business, was off GD’s board 
of directors and out of the subsidiary’s man- 
agement. In coal and asbestos, says Lewis, 
“an unrealistic pricing structure” was re- 
stricting profits. 

“It wasn't a path of roses for David when 
he took over,” says Crown. “It was a 
messed-up picture.” 

STRICT CONTROLS 


Lewis quickly reshaped GD into a highy 
centralized corporation. Headquarters was 
moved from New York City to St. Louis, 
where Lewis lived. Hilliard W. Paige, who had 
headed General Electric Co.’s aerospace 
group, became president. But he quit after 
two years, dissatisfied with what he regarded 
as Lewis’ failure to delegate responsibilities. 
(Lewis now carries the president's title him- 
self.) 

Lewis replaced all but one of the corporate 
vice-presidents and all but one of the 12 
operating division heads. He also introduced 
a new layer of management: three executive 
vice-presidents to ride herd over operations. 
Recruited by executive search firms, the three 
men had never met each other or Lewis be- 
fore. Gorden E. MacDonald, now 49, formerly 
Hughes Aircraft Co.’s vice-president and con- 
troller, became chief financial officer and 
executive-in-charge of shipbuilding opera- 
tions. James M. Beggs, also 49, an Annapolis- 
trained engineer, a 14-year veteran of West- 
inghouse Electric Corp., and former Under 
Secretary of Transportation, took charge of 
aerospace. Gene K. Beare, 60, former execu- 
tive vice-president at General Telephone & 
Electronics Corp., became head of commer- 
cial operations. 

It may have been audacious to set up a 
tightly centralized management so rapidly 
in a company where the top brass were all 
new. But, says MacDonald: “One way to get 
to know the company is to have the prob- 
lems on our hands all the time. We were not 
sitting in an ivory tower waiting for all the 


results to come in every month.” 
For a company so diversified, there are 


now extraordinary restrictions on divisional 
operating heads. Corporate headquarters is 
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more deeply involved in operations than is 
normal in companies the size of GD. 

Says Lewis: “We've brought much more 
of the approving and authorizing cycle back 
into the corporate office. And more impor- 
tant by far, we have a strong follow-up on an 
almost constant basis, reviewing with divi- 
sion executives how each program is going, 
particularly those which could result in sub- 
stantial losses or profits. The corporate office 
is strong in all the disciplines of our business. 
We are now aware of problems quicker and 
are able to take corrective action about the 
problems before they become horror stories. 
We don't seem to be running into the sur- 
prises that we had before.” 

Centralized control extends far beyond 
such conventional matters as capital invest- 
ment and expansion. It is so tight that most 
divisions cannot submit contract proposals 
worth more than $3 million to government 
procurement agencies without St. Louis’ ap- 
proval. The Electronics Div. in San Diego was 
barred from taking a subcontract on Mc- 
Donnell Douglas’ F-15 Air Force fighter be- 
cause St. Louis was dissatisfied with the price. 
Quincy was forbidden to bid on a contract 
to build Navy patrol frigates because head- 
quarters was convinced the price competition 
would be too fierce. 

A 20-man staff of lawyers and accountants 
directs the preparation of all cost estimating 
and contract pricing, then constantly moni- 
tors contracts administration in the field. 
Max Golden, a onetinne Air Force general 
counsel and the only corporate vice-presi- 
dent retained by Lewis, heads the staff. “In 
government business,” says Lewis, “cost esti- 
mating, contract administration, and finan- 
cial controls are probably as important, if not 
more so, as the satisfactory performance of 
the operating division.” 

Even in GD’s nongovernment operations, 
the central controls are strict. Stromberg- 
Carlson Corp., which manufactures telecom- 
munications equipment and is aggressively 
pushing overseas sales, must clear the selec- 
tion of a foreign distributor with Beare. 
Only Material Service and most of the other 
resources operations are virtually autono- 
mous, run from Chicago by Henry Crown’s 
son, Lester, who doubles as a corporate direc- 
tor and vice-president. 


THE LEWIS TOUCH 


To pull the strings so tightly, Lewis has 
increased the size of the corporate staff by 
about 15%, to 340 persons, 214 of them based 
in St. Louis. “The key staff men,” says Lewis, 
“have changed from being senior counselors 
and advisers to individuals with direct re- 
sponsibilities in their technical areas.” 

These responsibilities are displayed in an 
exhausting series of managerial reviews that 
Lewis has instituted. Each month a team of 
staff financial specialists visits the operating 
divisions to check performance, Each quar- 
ter the top divisional executives meet in St. 
Louis for an operational review. At these 
meetings, which run for two or three days, 12 
hours daily, the division executives—as one 
GD officer describes it—‘spill their guts 
about results, problems and objectives.” 

Lewis’ managerial style is characterized by 
an intense personal involvement in opera- 
tions. “He is not a management-by-exception 
guys,” says Beggs. "He doesn’t wait for things 
to happen. The division managers are always 
amazed by what Lewis knows about what's 
going on in their divisions. It’s most unusual 
for the top manager in a big company to be 
so deeply involved.” 

‘Henry Crown, who controls 20% of GD’s 
stock, credits Lewis for being “‘completely re- 
sponsible for the F—16 from the inception to 
the sale.” Meeting twice a week with the 
project’s design team in San Diego and Fort 
Worth, Lewis, who is an aircraft designer 
himself, personally changed the shape of the 
aircraft’s wing and the arrangement of the 
landing gear. 
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He abandoned the conventional method of 
assembling a plane from several single pieces 
and split the forward fuselage in two to sim- 
plify installation of electronics equipment. 
To cut costs, he also decided to interlace the 
plane’s cable the way braided shoelace is 
made, rather than run individual bundles of 
cable through the aircraft, as is normally 
done. He was similarly involved in trimming 
costs in the Tomahawk cruise missile design. 

WHO MAKES THE CALLS? 


In reviving GD's fortunes, Lewis’ situation 
was made easier, says an insider, “by the fact 
that there is a focal point of power [Crown] 
on the board for the first time, with which 
management can deal. Under the previous 
management, the stock was dispersed and 
there were schisms on the board. This is a 
major aspect of the company’s recovery.” 

Although he hovers constantly over Lewis’ 
shoulder, Crown has given Lewis considerable 
freedom of action. Although Crown, for ex- 
ample, opposed the decision, Lewis decided in 
1972 to keep the Quincy shipyard open after 
the last Navy vessels were delivered. Lewis 
also rejected Crown’s recommendation to 
hire Chicago Bridge & Iron Co. to supply the 
huge aluminum spherical tanks for the LNG 
tanker vessels that Quincy is now building. 
Lewis selected Pittsbugh-Des Moines Steel 
Co., which failed to deliver these critical 
components, forcing GD to acquire the sub- 
contractor's Charleston (S.C.) plant to in- 
sure production. 

“I've always gone on the premise that I 
must be so careful,” says Crown. “I must not 
interfere with management as a director or 
even as chairman of the executive commit- 
tee. It’s all right for me to advise them, to 
lay down principles, and to give them the 
benefit of my thinking. But you can see how 
you can discourage management if you veto.” 

Soon after he moved to General Dynamics, 
longtime family friends arrived at Lewis’ 
home one Sunday evening for dinner and 
found their host on the telephone. Later, 
one of the guests commented: “Things sure 
haven't changed much. You were always on 
the telephone when you were at McDonnell.” 

“Yes, but there’s one big difference,” smiled 
Lewis. "Now I’m making the calls.” 

Lewis, who is 59, spent 24 years at McDon- 
nell, where he was the protege of founder 
James S. McDonnell, A graduate of Georgia 
Institute of Technology (the youngest of his 
four children now studies aeronautical engi- 
neering there), Lewis joined the company as 
chief of aerodynamics in 1946 after seven 
years at Glenn L. Martin Co. He became pres- 
ident in 1962. His record in running the im- 
mensely successful F-4 Phantom fighter proj- 
ect won him a national reputation. His stat- 
ure was enhanced when he took charge of 
Douglas Aircraft’s faltering efforts to produce 
DC-8 and DC-9 commercial jets on schedule, 
after McDonnell absorbed that company in 
1967, and then supervised the planning and 
sale of the DC-10. When he took over, Doug- 
las was virtually bankrupt. Within two years 
he had converted it into a profitable enter- 
prise. Says a longtime industry friend: “It 
was the first time Dave had ever coped with 
oF ay ai planes, and he rose to the occa- 
sion.” 

A St. Louis businessman who is friendly 
with both Lewis and James McDonnell, now 
77, says: “Even though the old man recog- 
nizes Dave now as his company’s toughest 
competitor, he seems to enjoy it when stories 
about Lewis’ success appear in the press.” 

That relationship has apparently not been 
strained by a legal tangle that has developed 
over the DC-10 fuselage subcontract. Only 
250 planes, at least 50 less than was envisaged 
when GD got the order, have been sold. Mc- 
Donnell Douglas now wants to reduce the 
prices on the remaining fuselages to be de- 
livered or withdraw the production from GD 
to its own plant. General Dynamics is suing 
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to keep the present contract in force. “Maybe 
by the time they sell 300 planes the litigation 
will be settled,” Lewis says wryly. Ironically, 
as McDonnell Douglas’ president, he approved 
the GD subcontract. 

Despite three decades in the Midwest, 
Lewis, who was born in North Augusta, S.C., 
retains a strong Southern drawl. His quiet, 
unfiappable manner contrasts sharply with 
his intensely aggressive work habits. “He 
does not get mad at persons but about 
things,” says an aide. “And because he gives 
so much of himself constantly, he commands 
respect and loyalty.” 

Since moving from McDonnell Douglas to 
GD, he has become more active in St. Louis 
civic affairs. He is generally in his office by 
7:30 a.m. and rarely leaves before 6:30 p.m. 
In the past year he has been away from St. 
Louis 100 days, including four trips abroad. 
His wife accompanies him on many of his 
trips. Lewis watches his weight carefully, 
usually lunching with a sandwich at his desk. 
He is an ardent football fan and likes to golf 
(his handicap is 16) on short vacation 
breaks at Sea Island, Ga., where he has a 
home. 

WAITING FOR AN LNG BOOM 


Despite its comeback, GD is still plagued 
by the venerable problems in shipbuilding, 
which represent 34.3% of sales but only 8.6% 
of earnings. Lewis calls it a “pitiful” perform- 
ance. At Quincy, which is building eight 
LNG tankers for Burmah Oil Co. at a cost of 
about $750 million, the company has yet to 
report a profit. The first vessel is scheduled 
for delivery in December, one year late. 

Lewis kept the yard open to capitalize on 
what he expected to be a boom in LNG ship 
construction. He has invested about $100 
million—about 22% of GD's total capital ex- 
penditure’s over the past five years—to mod- 
ernize the yard and to acquire and retool the 
subcontractor’s tank plant. The company has 
even taken an equity position in five of the 
ships under construction to firm up the or- 
ders. But there has been no LNG boom. One 
reason is the failure of potential LNG carri- 
ers to obtain firm supply and price com- 
mitments. 

GD will do well to break even on the eight 
vessels. But company executives are confident 
that long-term energy shortages will even- 
tually stimulate a surge in new orders and 
that the additional ships will be an im- 
portant source of earnings. They optimisti- 
cally forecast orders of 100 LNG ships by 
the late 1980s. At least four more firm. orders 
are now in the works for Quincy, 

The decision to keep Quincy operating is 
based on a strategy of concentrating on what 
Gorden MacDonald calls “repetitive work on 
single-line vessels with many identical parts.” 
Says he: “We don't want to be trapped as 
Quincy was before, building several different 
kinds of ships at the same time and never 
having the economic advantages of the learn- 
ing curve,” 

Now, however, GD is tantalized by the pros- 
pects of a big upturn in Navy spending to 
modernize and expand the surface fleet. In 
bidding for such work—if it materializes— 
the company may have to abandon the econ- 
omies of scale inherent in its “single-line” 
ship building strategy. Lewis has already de- 
cided to bid on contracts to build nuclear 
strike cruisers. The Navy wants a fleet of 
eight, and Congress has approved funds for 
long lead-time components for two ships. 

Navy shipbuilding is an increasingly risky 
operation, however, as Quincy learned be- 
fore. Under pressure from Congress, the Navy 
has become reluctant to pay for contractors’ 
cost overruns. On its $2 billion order to pro- 
duce 18 SSN 688-class attack subs, for in- 
stance, the Groton (Conn.) yard has yet to 
book a profit after five years work. The yard 
is running well over budget because of in- 
fiationary costs and specification changes. At 
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year’s end it had incurred costs of $530 mil- 
lion but had received progress payments of 
only $383 million. 

The Navy increased the contract price on 
the first seven ships by $97 million two weeks 
ago—GD had sought a $199.6 million adjust- 
ment—but Lewis concedes that GD could lose 
money on this production unless additional 
funds are provided and the yard can increase 
productivity. 

Groton is in much better shape on the Tri- 
dent submarine program, on which profits are 
already being booked. The division has $1 
billion worth of orders for four vessels, ex- 
pects two more this year, and is favored to 
land contracts for most of the 9 other subs 
the Navy wants. 

When Henry Crown assumed control, he 
was eager to get an equal split between de- 
fense and commercial volume in GD’s sales 
mix. He has always been disenchanted with 
the profit potential of defense contracts, and 
he likes to boast that GD’s resources group— 
Material Service is its major element— 
produces 39% of the GD’s profits on only 
16.1% of sales. 

As recently as 1974, government work had 
been scaled down to only 55% of sales. But 
with the big flow of new military prime con- 
tracts, the ratio is switching back. “Every 
time we get close to 50-50,” says Lewis, “our 
government business goes up. But we're not 
complaining.” 

Nevertheless, Lewis has been under pres- 
sure to expand nondefense sales. Next to the 
resources group, Stromberg-Carlson is GD's 
biggest commercial venture. The division, 
which is the leading producer of equipment 
for domestic independent telephone com- 
panies, has been a growth operation, spurred 
by the development of the interconnect mar- 
ket. But both sales and earnings dropped 
last year—Stromberg earned $8.3 million on 
$214.5 million revenues—largely because of 
the decline in telephone industry capital 
spending. 

Stromberg’s future performance depends 
on how fast the utilities will step up expendi- 
tures, the housing outlook, the development 
of a business market for advanced telecom- 
munications equipment, and the division’s 
success in moving into foreign markets. 

In his search for commercial expansion, 
Lewis surprised many people by holding on 
to the DatagraphiX Inc. subsidiary, which 
manufactures machines to store and retrieve 
computer data on microfilm. When he took 
over, Datagraphix had been operating in the 
red. The subsidiary had developed as an off- 
shoot of a GD military electronics project. 
Lewis dumped several marginal GD commer- 
cial operations—electric motors, tracked ve- 
hicles, and printshop equipment—but de- 
cided to salvage Datagraphix. 

Its product line was updated and expanded, 
and the division has shown a profit in each of 
the past three years. It claims to command 
one-quarter of a market that is growing ata 
rate of 20% a year. Last year it netted $2.1 
million on $42.7 million sales. This volume is 
small potatoes, of course, within the total 
GD picture, and it points up the hurdles in 
getting explosive growth in commercial 
operations. 

SELLING ARMS ABROAD 


But it is the diversified commercial product 
line that sustained GD during the periodic 
downturns in military business. The need to 
expand commercial volume, however, is les- 
sening as the outlook for defense spending 
turns bullish. The widespread disillusion 
with détente and fears of a Soviet arms build- 
up have created a new environment. This has 
been demonstrated by the ease with which 
the Pentagon's budget request has moved 
through Congress this year. “I think the cli- 
mate has changed and the defense budget 
will grow,” says Lewis. 

General Dynamics is well positioned in top- 
priority programs to benefit from increased 
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outlays. One defense analyst projects the fol- 
lowing annual appropriation increases over 
the next four years for major GD projects: 
F-16: from about $200 million in fiscal 1976 
to about $1.5 billion in 1980; Tomahawk 
cruise missile: from $182 million to $350 mil- 
lion; and Trident and attack submarines: 
from $1.2 billion to $2 billion. 

The hottest segment of the new defense 
boom is foreign sales, which aerospace manu- 
facturers like so much. The rate of produc- 
tion is more predictable than on domestic or- 
ders and the work is more profitable. In the 
past, GD has not been an important factor 
in this market. It does sell ship-launched 
antiaircraft missiles to about six countries, 
but foreign sales represent no more than 10% 
of total corporate revenues. 

But with the sale of the F-16 to Belgium, 
Denmark, Holland, and Norway—348 planes 
are on order—GD has moved into the over- 
seas market in a big way. Several other coun- 
tries may also buy the plane, but the com- 
pany faces stiff competition as McDonnell 
Douglas and Northrop Corp.—both far more 
experienced in overseas dealings—begin ped- 
dling a modified version of their F-18 Navy 
lightweight fighter abroad. 

Because it is a novice in the foreign arms 
market, GD has not been tarred by the pay- 
off scandals that have hit some of its com- 
petitors. Says a Washington lobbyist: “Gen- 
eral Dynamics sold the F-16 to the NATO 
countries without resorting to agents or mid- 
dlemen because Uncle Sam did its work for 
it. It can afford to say it stands above the 
pack [on the matter of payoffs].” 

But the F-16 could create problems of an- 
other sort. As a condition of the NATO sale, 
GD has to farm out from 10% to 40% of the 
value of the aircraft—depending on who the 
customer is—to European plants. And unlike 
previous “coproduction” agreements, the for- 
eign production lines are being set up before 
the first production model rolis off the U.S. 
line. This means the production tooling will 
not have been proven out. The plane will be 
produced simultaneously by GD in Fort 
Worth and by foreign companies in Belgium 
and Holland. Still another dilemma: The 
language in the agreement is not spelled out 
clearly. As currencies have fluctuated, the 
quantity of work to be farmed out has varied. 

“It’s a management problem of immense 
proportions,” says Jim Beggs. “When I re- 
tire, I'm going to write a book about it.” 

The Belgians are already complaining that 
they are getting only about half the dollar 
amount of radar subcontracts earmarked to 
them. Some European contractors are having 
trouble financing plant expansion. And be- 
cause their workers oppose two-shift opera- 
tions, the foreign airframe manufacturers 
will require additional tooling to meet pro- 
duction schedules. 

THE VULNERABLE ONES 


Paradoxically, the upturn in defense spend- 
ing coincides with the new fear of a shakeout 
among the nine major U.S. airframe pro- 
ducers. While the total defense budget is 
rising, the number of important new produc- 
tion projects is declining, because the costs 
of each new project are mushrooming. 

“You can almost count the number of big 
military aircraft programs on the fingers of 
one hand,” says GD’s Beggs, whose company 
expects to build 1,200 to 1,500 F-16s. McDon- 
nell Douglas and Northrop are similarly well 
favored. McDonnell still produces the F-4 
(the program is now into its third decade) 
and will build at least 750 of the successor 
F-15 Eagles for the Air Force. The two com- 
panies are also partners on the Navy’s F-18 
lightweight fighter, for which orders of at 
least 800 are expected. Northrop’s big entry 
in the military aircraft stakes is the F-5E/F, 
which is being sold to the U.S. Air Force and 
at least nine foreign countries. Production 
of all these planes (except the F—4) will run 
for well over a decade. McDonnell Douglas, 
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of course, also has the advantage of being a 
major producer of commercial and military 
aircraft. 

Two other companies well protected 
against any shakeout are Boeing Co. and 
Rockwell International Corp. In addition to 
being McDonnell Douglas’ price competitor 
in commercial jets, Boeing is up to its neck 
in military work on cargo and tanker planes, 
early-warning and command aircraft, heli- 
copters, and missiles. 

Rockwell's outlook is somewhat clouded 
by the controversy over the B-1 bomber, its 
only big aircraft program. The new defense 
budget contains $1.5 billion to begin 
quantity production. Congressional and pub- 
lic opponents, however, are trying to organize 
a last-ditch try to kill the project. They are 
unlikely to succeed, but the political furor 
is certain to reduce the rate and perhaps 
the length of the B—1’s production run below 
the Air Force’s original plan. 

The other four airframe companies are 
clearly vulnerable: 

Lockheed Aircraft Corp., whose military 
projects—mostly missiles and antisubmarine 
aircraft—are highly profitable, is fighting to 
stave off bankruptcy, drained by the failure 
to sell more L-10lls. Two years ago GD 
proposed a merger with Lockheed, but Lock- 
heed’s bankers rejected the terms. GD's turn- 
around has revived the merger speculation. 
One advantage: GD could benefit from a tax- 
loss carryover because the two companies’ 
product lines are related. But some Lock- 
heed creditors believe Lockheed can make it 
on its own. And until the banks show some 
enthusiasm about a deal, David Lewis says, 
“We'll stay out of it.” 

Grumman Corp., also beset by financial 
problems, still has about four years of pro- 
duction scheduled for its F-14 Navy air 
superiority fighter. But there are no follow- 
on programs in sight, and the company’s ef- 
forts to find new foreign customers (Iran has 
bought 80) are going nowhere. The prob- 
lem: The F-14 is at least 40% costlier than 
the other new-generation fighter planes. 

Fairchild Industries Inc., which had not 
built a complete aircraft in nearly a decade, 
was revived in 1974 by the A-10 attack air- 
craft contract. But the Air Force has re- 
portedly reduced its plans from 733 to about 
500 planes. There is pressure to cut procure- 
ment even more because of criticism that the 
heavily armored plane is already obsolete. 
Says one Pentagon official: “The A-10 was 
designed to fight in Vietnam. In a high-in- 
tensity battlefield scenario, such as you'd 
find in Europe or the Middle East, its value 
would be questionable at best.” Right now, 
it seems unlikely the plane will be in produc- 
tion much beyond 1980, and Fairchild has 
no successor program in the work. 

LTV Corp.'s Vought subsidiary, which has 
been turning out planes since World War O, 
lost out to GD on the Tomahawk cruise mis- 
sile and to the McDonnell Douglas-Northrop 
team on the Navy lightweight fighter. (GD 
was its partner on the latter bid.) Its major 
military projects—the A7 attack plane and 
Lance missile—are both nearing completion, 
and there are no prospects for a new project 
to keep the company alive as a prime aircraft 
contractor. 


A NEW POLITICAL CLIMATE 


To be sure, military aircraft production has 
always been a feast-or-famine business. But 
in the past, the companies lacking fat pro- 
duction contract were able to survive through 
research and development work or lucrative 
production subcontracts. They usually had 
the financial strength to ride out the lean 
years. 

But these companies are no longer financi- 
ally robust. Says Beggs: “Some companies 
have already been significantly weakened in 
the strengths you need to marshal yourself to 
get new jobs. With the amount of money 
available supporting fewer projects, it's hard 
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to hold on to technical capabilities. And the 
industry rides on that.” 

Moreover, the Pentagon in the past was 
more solicitous of its contractors. Contract 
awards were granted to nourish well-estab- 
lished military suppliers temporarily down at 
the heels. The political climate has made this 
policy less tolerable. “If you had asked me 
five years ago,” says Beggs, “whether the Navy 
would let Grumman, for example, go down 
the drain, my answer would have been no. 
But if you ask me now, my answer is: Hell 
yes!" 


SOCIAL COSTS OF UNEMPLOYMENT 


Mr. HUMPHREY. Mr. President, I am 
not satisfied with the present efforts of 
our Nation’s policymakers to quantify 
the tremendously high social impact of 
unemployment. A visibly strong relation- 
ship exists between economic downturns 
and social indices such as mental hos- 
pital admissions, friction within house- 
holds, alcoholism, and imprisonment. 

Furthermore, the few studies already 
being conducted on this subject indicate 
that the victims of economic recession 
are not just the poor. Mental stress, 
family quarrels, and crime directly or in- 
directly affect every income group— 
literally no one is immune from the ten- 
sions resulting from economic uncer- 
tainty. 

It is apparent that the loss of jobs or 
the threat of job loss produces stress and 
associated widescale mental and physical 
health problems. 

It is not apparent, however, just what 
is the precise magnitude of these prob- 
lems. For this reason, the Joint Economic 
Committee, with assistance from the 
Library of Congress, has contracted with 
Dr. M. Harvey Brenner of Johns Hop- 
kins University to conduct an extensive 
study on the social costs of unemploy- 
ment. I believe this study, to be com- 
pleted shortly, will shed some well- 
deserved light on the subject. 

A variety of survey articles on the 
social costs of unemployment have ap- 
peared in the past year. Perhaps the most 
comprehensive is one entitled, “The Re- 
cession Takes Its Toll: Family Discord, 
Mental Illness,” by Ann Crittenden, in 
the New York Times on April 19, 1976. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE RECESSION TAKES Irs TOLL: FAMILY 

DISCORD, MENTAL ILLNESS 
(By Ann Crittenden) 

A New York City couple in their late 30’s 
have seen the income from their jointly oper- 
ated beauty salon drop by half in the last 
two years because of the recession, 

As a result, according to a caseworker at 
Jewish Family Services in Manhattan, the 
husband has become cold and withdrawn, 
the wife is increasingly critical of him, and 
both parents have been harder on their four 
children. Their 12-year-old son is having dis- 
ciplinary problems in school for the first 
time and has been threatened with expul- 
sion. 

A former alcoholic, a Manhattan woman in 
her mid-30's, had succeeded in straightening 
out her life and was working as a substitute 
teacher. But because of the recent cutbacks 
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in the New York educational system, she is 
no longer working, and her psychologist re- 
ports that she has lost her new-found self- 
confidence and has started drinking again. 

A Staten Island couple in their mid-40's 
were reasonably happily married until the 
husband lost his job with a construction 
company some eight months ago. When he 
began to stay at home all day the enforced 
togetherness produced tensions that finally 
destroyed a marriage of 17 years. 

These people, and hundreds more with sim- 
ilar problems, have been flooding community 
mental health clinics and counseling services 
throughout the New York area, and thou- 
sands more have turned to similar agencies 
all over the country. They are victims of the 
recession, but casualties of a type that has 
rarely been reported before. 

While it is all too obvious that loss of a 
job or of income produces economic hardship, 
it is much less generally recognized that eco- 
nomic stress produces widespread mental 
and physical illness as well. For many indi- 
viduals, apparently, hard times mean not 
only meatless meals and foreclosed mort- 
gages, but also self-doubt, depression, 
alcoholism, sexual problems, marital discord 
and even psychosomatic illness, 

According to many mental health workers, 
those most affected with these problems are 
frequently not the poor, who are accustomed 
to belt tightening, but middle-class indi- 
viduals who have never had to cope with 
economic uncertainty before. Middle-aged 
professional men, whose whole notion of 
their own self-worth is often centered on 
their working identity, seem to be particular- 
ly hard hit by economic downturns. 

“You have a terrible choice when you're 
unemployed,” said a political science profes- 
sor who went without a job for a year after 
he failed to get tenure at his university. 

“You either have to go out and hustle 
yourself every single day, or just vegetate,” 
he explained, “You feel a real temptation to 
isolate yourself—to stay out of touch with 
your friends. You don’t want them to see 
how depressed, or what a failure you are.” 

AWARE OF PSYCHOLOGICAL DAMAGE 

Judy Lang, a casework supervisor for Jew- 
ish Family Services in New York, one of the 
country’s largest family counseling agencies, 
notes that such feelings are common to all 
the unemployed, for, she said. “We're a socie- 
ty that evaluates people by what they do, by 
their work. Many people think, ‘I am what I 
am because I do what I do.' When they lose 
their job their whole world falls apart.” 

Doctors and mental health clinicians have 
long been aware of the psychological damage 
wrought by economic change, and studies 
done during the Depression showed this ef- 
fect. Apparently while the economic hard- 
ship of the 1930’s brought extremely stable 
families even closer together, it served to un- 
ravel the greater number of families, and the 
mental health of individuals, who were al- 
ready somewhat unstable. 

Little research was conducted to further 
these observations until the recent recession, 
but today a number of efforts are being made 
to document and quantify the phenomenon. 

The most influential work thus far has 
been done by Dr. M. Harvey Brenner of Johns 
Hopkins University, who has shown that 
psychiatric admissions to hospitals in New 
York State over the last 127 years increased 
every time the economy declined. 

Dr. Brenner has also found a strong rela- 
tionship between fetal, infant and maternal 
mortality rates and unemployment rates in 
the United States for 1915 to 1967, a link 
that has become tighter in recent years as 
medical discoveries reduced the number of 
such deaths attributable to nonstress- 
related factors. It is even possible, Dr. Bren- 
ner suggests, that the differences between 
the United States infant mortality rate and 
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the lower rates in several Western European 
countries may be due to variations in na- 
tional policy on unemployment. 

According to Dr. Brenner, unemployment 
could affect infant mortality in three ways: 

The unemployed in general have less ac- 
cess to medical care. 

Stress operating on pregnant women could 
affect not only their health, but also the 
health of the fetus and later the infant. 

Various actions taken by prospective 
mothers to ease stress, such as the consump- 
tion of drugs, alcohol, and tobacco, consti- 
tute risks for the child. 

RECESSION AND THE HEART 


In another study, Dr. Brenner’s research 
indicates that deaths from heart disease 
correlate with periods of economic recession. 

More recently, telephone surveys of men- 
tal health facilities around the country, di- 
rected by Louis E. Kopolow and Frank M. 
Ochberg, psychiatrists associated with the 
National Institute of Mental Health in 
Bethesda, Md., confirmed Dr. Brenner’s ob- 
servations on the ties between mental illness 
and the economy. 

In one community health center in New 
Jersey, for example, the cases of depression 
went up by 40 percent in a few months of 
1975. 

And a study of four Southern California 
community mental health services, con- 
ducted last year by David Dooley and Ralph 
Catalano of the University of California at 
Irvine, Calif., revealed an increase in clients 
with economically-related problems. Mr. 
Catelano’s latest research, in Kansas City, 
goes further, showing a link between eco- 
nomic change and increased incidence of 
depression. 

As the number of jobs in New York con- 
tinue to shrink, mental health and family 
counseling services in the city have been 
inundated with requests for assistance. Mrs. 
Lang notes that calls to the Jewish Family 
Services “quick response” number, with 
professionals directly answering calls from 
troubled individuals, have doubled in the 
last few months. 

FAMILY FRICTION SEEN ON RISE 


Lester Reddy, executive director of the 
Brooklyn Bureau of Community Services, 
says he has observed an increase in family 
friction as a result of the recession, which 
he terms a “high-pressure crucible,” tending 
to “bring out the underlying difficulties be- 
tween family members that would not nor- 
mally appear.” 

These and other councelors note that anx- 
iety about being laid off can be as hard to 
bear as actually losing a job, particularly for 
employees of the city’s civil service, who 
thought, when they became teachers or po- 
licemen or firemen that they would be guar- 
anteed a great amount of job security. 

One young couple who appealed to the 
Catholic Charities Family Service in Staten 
Island for help with marital problems, for 
example, were at odds because the wife felt 
that the husband, a teacher, should be active- 
ly looking for a new job even though he had 
not been laid off yet. In another case, accord- 
ing to James F. Ryan of the same agency, 
a Manhattan fireman in his early 30's was so 
frightened of losing his job that a moderate 
drinking problem turned into a series of 
binges that seriously threatened his marri- 
age. 

Some research indicates that alcoholism 
is typically a working-class reaction to eco- 
nomic stress, while depression and with- 
drawal from social contacts is a more fre- 
quent response of higher income groups. In 
either case, however, the most common out- 
come seems to be marital tension. 

REACTIONS ARE DIFFERENT 

Mr. Ryan cites the experience of a 35-year- 

old boilermaker who lost his job and was 
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forced to stay home with three young chil- 
dren while his wife had to go back to work as 
a nurse. She resented the fact that she had 
to leave the family and that he didn't seem 
to take proper care of the house, while he 
became angry at having to do women’s work.” 
The couple began to quarrel, he started 
drinking heavily, and the marriage almost 
broke up until he eventually joined Al- 
coholics Anonymous, 

On the other hand, loss of a job or fear of 
being unable to find one can convince many 
people to remain in a marriage that has 
reached a dead end. 

Numerous social workers report cases of 
middle-aged women who want to leave their 
husbands but who cannot, in a depressed 
economy, find jobs to support themselves 
alone. 

Economic fears are also frequently accom- 
panied by sexual problems, according to 
many psychiatrists. 

“There is often a fall-off of sexual appetite 
and of energy,” Dr. Ochberg said, “almost as 
if a battery has been turned off." A husband's 
repressed anger and insecurity about his 
masculinity can turn into coldness or im- 
potence, he explained, and the wife's resent- 
ment at her husband's perceived failure 

translates into frigidity. 

z A couple’s anxieties can quickly be trans- 
mitted to their children. “Kids feel terrific 
insecurity and fear if they see a father 
sleeping late or drinking, and a mother 
harassed or depressed, said Mrs. Lang, who 
has seen numerous children act out their 
frustrations by disruptive behavior in school. 


A TROUBLING ASPECTS 


One of the most troubling aspects of the 
apparently strong relationship between an 
unstable economy and social and emotional 
disturbance, according to Dr. Ochberg and 
Dr. Kopolow, is the implication that the need 
for assistance occurs precisely when the 
funds available for expanding mental health 
services are being reduced. 

This dilemma of more people to treat with 
fewer resources poses a serious challenge to 
the delivery of mental health service,” the 
two psychiatrists wrote in a recent issue of 
MH, a quarterly magazine published by the 
National Association for Mental Health in 
Rosslyn, Va. 

On the other hand, some experts maintain 
that a greater awareness of the psychological 
toll inherent in economic disruption could 
persuade policymakers to work harder to 
avoid recessions, 

At least Mr. Catalano argues, “Mental 
health authorities could know before-hand 
what kinds of problems they might encoun- 
ter, and deploy their resources where the 
stresses occur, In the past, mental health de- 
partments could simply react health depart- 
ments could simply react to problems.” 

Now, by using economic statistics, he said, 
they have the possibility of being preventive, 
by setting up prevention programs in schools, 
factories, and unions in communities where 
economic change is anticipated. 


FORMER DEFENSE AND INTELLI- 
GENCE EXPERT CRITICIZES B-1 
BOMBER 


Mr. PROXMIRE. Mr. President, in 
keeping with the continuing dialog on 
the B-1 bomber, today I would like to 
discuss the recent article in the Wash- 
ington Star by the former Deputy Di- 
rector of the Central Intelligence Agency 
and assistant director of the Arms Con- 
trol and Disarmament Agency, Herbert 
Scoville, Jr. 

Dr. Scoville is an expert by any defi- 
nition on the subject of high technology 
related to military capabilities. Analyz- 
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ing that area was his principal respon- 
sibility at the Central Intelligence Agen- 
cy as Deputy Director for Science and 
Technology. Therefore he not only has 
had an opportunity to examine U.S. 
weapon programs but the advanced pro- 
grams of potential adversaries as well. 

He has summarized his arguments 
against the B—1 as follows: 

(1) The strategic bomber is only a back- 
up in the event of completely unforeseen 
vulnerabilities developing in our submarine- 
launched ballistic missile force. 

(2) Its costly supersonic capability will 
almost never be used in any operational 
mission. 

(3) It will be a major contributor to at- 
mospheric pollution and an avid guzzler of 
increasingly scarce fuel. 

(4) The Russian strategic bomber force is 
far inferior to our present B52s so the B1 is 
not needed to maintain equivalence with the 
Soviet Union. 

(5) There is no urgency in procuring a new 
bomber since the B52s will continue to oper- 
ate satisfactorily in the 1990s. 

(6) The expenditures for the Bl system, 
which during its lifetime could reach $100 
billion, will produce both a net decrease in 
employment and an inflationary stimulus. 

(7) A stand-off aircraft equipped with 


long-range missiles is a more militarily ef- 
fective system than the Bl if and when a 
follow-on to the B52 is found necessary. 
The B1 is a costly, wrong answer at the 
wrong time to our real security needs. 


Mr. President, these arguments have 
a great deal of appeal. If we have built 
an expensive supersonic capability into 
this aircraft that seldom if ever will be 
used, if the costs are over $21 billion 
for the aricraft alone without weapons 
or maintenance, if the performance of 
this aircraft has been degraded sig- 
nificantly since its inception, then we 
are spending an enormous amount of 
money on a weapon system that does not 
measure up. 

Mr. President, I restate that if the Air 
Force wishes to respond to the argu- 
ments made in this article, I would be 
pleased to put them in the RECORD so 
that all views can be compared. 

Mr. President, I ask unanimous con- 
sent that the Herbert Scoville article in 
the Washington Star title “B—1 Bomber: 
Gussied Up, But So What?” be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REC- 
ORD, as follows: 

[From the Washington Star, Apr. 11, 1976] 
B-1 BOMBER: Gussiep Up, Bur So WHAT? 
(By Herbert Scoville, Jr.) 

The B1, a new intercontinental strategic 
bomber for which the Air Force has been 
fighting for more than 10 years, reaches its 
moment of truth in 1976. 

Almost $3 billion has been authorized to 
develop the Bl after the earlier B70 pro- 
gram was halted by Secretary McNamara in 
the early 1960s. Since the inception of the 
program, costs have skyrocketed and per- 
formance plunged, but it was argued that 
the proper time to stop it would be after de- 
velopment and evaluation tests were com- 
pleted rather than in mid-stream. Now the 
decision on procurement is officially sched- 
uled for November 1976, but the Congress 
is being asked to authorize in advance about 
$1 billion to start production. Secretary of 
Defense Donald Rumsfeld and senior Air 


Force offiicals are acting as if they had al- 
ready made the decision without waiting un- 
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til November for the completion of the eval- 
uation tests which a recent GAO report in- 
dicates are running behind schedule. 

The current official cost of the Bi is $88 
million per plane if all the proposed 244 are 
procured. Thus the total program for the 
aircraft alone is already estimated to exceed 
$20 billion, and the price continues to rise 
daily. Furthermore, this does not include 
the costs for the armament, such as missiles 
nor for a whole new fleet of tankers which 
would be required to make the force truly 
useful. A recent Brookings study, Moderniz- 
ing the Strategic Bomber Force, by Quan- 
beck and Wood, estimates that overall 10- 
year (FY '76-85) expenditures for our strate- 
gic bomber force if the B1 were incorporated 
into it would reach a total of $91.5 billion. 
The B1 will be the most expensive weapons 
system ever built. 

Why do we need the Bl and what are we 
getting for all these billions? The B1 is in- 
tended to be a replacement for the B-52 as 
the intercontinental bomber part of our stra- 
tegic deterrent triad. Submarine-launched 
ballistic missiles are the primary element in 
our deterrent, but landbased ICBMs and in- 
tercontinental bombers provide a back-up in 
the event of some unforeseen threat to our 
submarines. Both the Minutemen ICBMs and 
the bombers on the ground are potentially 
vulnerable, but together they are secure since 
there is no scenario by which both can be 
knocked out in a surprise attack. 

Bombers have the advantage of being able 
to fly away from their bases without waiting 
for the final decision to launch an attack 
since, unlike missiles, they can be recalled at 
any time until they reach Soviet borders. On 
the other hand, the bombs they deliver will 
be arriving hours after much of both coun- 
tries will have been turned to rubble by mis- 
sile warheads. In fact, one of the uncertain- 
ties about the Bl is whether it can fiy 
through the debris clouds that are an inevi- 
table aftermath of nuclear explosions. 

The B1 is planned to be the replacement 
for the B52, but Secretary Rumsfeld admits 
this year that the strategic use of B52's 
equipped with long-range air-to-surface mis- 
siles would be an appropriate mission 
“through the 1980s and 1990s.” Thus, there 
is no urgency in procuring a next generation 
bomber. 

In fact, premature procurement of the Bl 
could mean that both systems will be wear- 
ing out almost concurrently since the life of 
a new supersonic plane is likely to be much 
shorter than the extremely durable B52. We 
should take advantage of this breathing spell 
to design the best follow-on aircraft system 
that could be procured in the 1990s if at that 
time one still appeared necessary. 

The one characteristic driving up the cost 
of the Bl more than any other is its super- 
sonic flight capability. Although originally 
planned to be supersonic at all altitudes, 
the B1 is now designed to fly supersonically 
(Mach 1.6 instead of the originally planned 
2.2) only at high altitudes and subsonically 
(450 mph) at low altitudes. 

Because of the great effectiveness of cur- 
rent Soviet air defenses at medium and high 
altitudes, our operational plans have long 
called for the penetration of Soviet air space 
only close to the ground, thus precluding 
supersonic speeds over the Soviet Union. 
Moreover, supersonic flight uses up so much 
fuel that it drastically curtails the B1 range 
and prevents supersonic speeds for any sig- 
nificant portion of a mission unless tankers 
are available for multiple aerial refueling. 
Basically, the B1 is a subsonic bomber with a 
short supersonic dash capability at high alti- 
tudes. Since planes at high altitudes are vul- 
nerable to Soviet defenses at any speed, this 
supersonic dash will only be practical out- 
side the Soviet Union where it is not needed. 

Thus, the expensive, high-performance 
characteristic of supersonic speed is largely 
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wasted since it can almost never be used on 
any mission. Furthermore, if the plane is to 
fiy supersonically the engines cannot be 
designed optimally for subsonic flight, so the 
supersonic capability degrades the plane’s 
performance under conditions normally used 
in operations, Military effectiveness has been 
sacrificed to the desire by the Air Force to 
fiy faster and to the challenge for aircraft 
designers of building a supersonic plane. The 
U.S. taxpayer must pick up the tab for the 
billions of dollars these whims cost. 

The B1 supersonic capability, if it is ever 
used, not only costs dollars but creates se- 
rious environmental hazards. A study by the 
Environmental Action Foundation, “Boom 
and Bust, the B1 Bomber and the Environ- 
ment,” has calculated that when Bl bomb- 
ers fiy in the stratosphere at supersonic 
speeds, they will release prodigious quan- 
titles of pollutants, such as oxides of nitro- 
gen, threatening the same ozone depletion 
that has caused such concern with its civil 
cousins, the SST and aerosol dispensers. Its 
supersonic boom would force it to fly on 
training missions only over uninhabited areas 
to avoid intolerable effects in population cen- 
ters. In its life span of 25 years, billions of 
gallons of fuel will be consumed by a B1 fleet, 
hardly a pleasant outlook in an era when en- 
ergy will be increasingly limited. 

Reference has already been made to the 
limited range of the B1 when flown super- 
sonically at high altitudes. However, even 
when fiown subsonically all the way, the B1 
only has an operational range of about 6,100 
miles, so that refueling tankers are required 
for most missions. A B1 could not, without 
refueling, fly even subsonically with a full 
payload from the United States to the So- 
viet Union, penetrate Soviet defenses at low 
altitudes, and get back to European bases. 
The plan cannot loiter, awaiting a decision 
to attack, but must fly directly to its as- 
signed targets, thus reducing a key advan- 
tage of bombers over missiles. The B52, while 
far from having ideal endurance, has been 
flown 12,500 miles without refueling. 

Thus, after having spent billions we will 
end up with a plane which will be little if 
any better than our current B52 for the 
types of missions that will normally be flown. 

Despite extensive Soviet air defenses, our 
bombers are still believed able to reach tar- 
gets in the interior of the USSR as long as 
they stay near the ground. However, Rums- 
feld predicts that we can expect the Soviet 
Union to develop and eventually deploy inter- 
ceptors with a look-down, shoot-down capa- 
bility for destroying low-fiying aircraft; thus 
all planes, even the Bis; will be vulnerable 
unless they are equipped with long-range 
air-to-surface missiles to saturate area de- 
fenses and avoid the need for penetrating 
Soviet air space. This factor would argue 
strongly that any follow-on to the B52 should 
be optimized for a stand-off mission rather 
than for penetration. In the meantime the 
B52s should be adapted for stand-off missions 
by equipping them with long-range air-to- 
surface missiles. 

Another important factor leading to the 
high cost of the B1 is the ability to get the 
planes into the air and away from the field 
rapidly. Because of the vulnerability of 
bombers on the ground to destruction by 
a nuclear explosion, it is important that a 
portion of our strategic bomber force be kept 
on alert so that planes can take off on 
warning of an attack and before the incom- 
ing missile warhead arrives at the airfield. 
Although the increased weight of the B1 over 
the original design criterion has lengthened 
its take-off distance, the B1 is still able to 
get off the ground and out of range faster 
than the current B52s. However, a recent 
detailed analysis of its survivability in the 
monograph by Quanbeck and Wood shows 
that this advantage is marginal. If depressed 
trajectory ballistic missiles or long-range 
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cruise missiles can be launched from Soviet 
submarines, capabilities the Soviets have 
not yet shown any evidence of developing, 
then all types of planes including the Bl 
are vulnerable to a surprise attack; if they 
cannot, all types can be satisfactorily pro- 
tected. 

Furthermore, if a refueling tanker is 
needed for the B1 to complete its mission, 
as it is in most cases, then the vulnerability 
of the tanker will be controlling rather than 
that of the B1 itself. Only airborne alert, 
which is not practical for a plane with the 
short endurance of the B1, will provide com- 
plete protection against such a surprise at- 
tack, which is admittedly not very likely. 

Even if we were prepared to pay the high 
cost, it is becoming increasingly apparent 
that the B1 is not what is needed for our 
security. The Brookings study, after analyz- 
ing all the factors involved, comes to the 
conclusion that when the B52s must be re- 
placed, it would be far better to have a stand- 
off bomber—tLe., a plane which can launch 
its missiles from outside the Soviet Union 
rather than one which has to penetrate its 
air defenses. Such a plane could have a long 
endurance so that it would take off on any 
type of alert, thereby decreasing its poten- 
tial vulnerability to surprise attack. Unlike 
the Bl, which would have to fly directly to 
its targets or run out of fuel, a plane de- 
signed for stand-off delivery could loiter and 
stay airborne for long periods of time and 
only be ordered to approach Soviet borders 
and launch its missiles after a full evaluation 
of the situation had been made. It would not 
waste money on supersonic and other high- 
performance capabilities which would never 
be used. It would be far more effective and 
flexible than a force of Bis supported by 
tankers; in fact, the tankers themselves or 
some similar cargo aircraft could actually be 
used to carry the long-range missiles, thus 
avoiding the need for any true bomber air- 
craft. 

One of the strongest pressures for proceed- 
ing with such weapons programs as the B1 
is the jobs that the program will produce in 
this time of high unemployment. However, 
the thesis that we must continue military ex- 
penditures to keep people employed is a sad 
delusion fostered by the military-industrial 
complex. Economic studies have again and 
again shown that dollars spent on defense 
employ fewer people than dollars on other 
types of federal spending programs. For ex- 
ample, using the analytical procedures de- 
veloped by Roger Bezdek, economist and 
manpower expert, in his book, Long Range 
Forecasting of Manpower Requirements: 
Theory and Application, it can be shown that 
$1 billion for Bl procurement will provide 
about 59,000 jobs; a similar sum for mis- 
cellaneous transport construction will em- 
ploy 84,000 persons; and for public housing 
85,000. Furthermore, a major problem with 
weapons production jobs is that they create 
a demand for consumer goods without pro- 
viding an offsetting supply, thus fueling in- 
flation. 

The administration, Congress and labor 
have got to realize that the shortsighted 
policy of allocating 70 per cent of the federal 
controllable funds, year after year, to na- 
tional defense is a major contributory cause 
of our current financial difficulties. Studies 
show that 44 of our states have paid out 
more in taxes to support the Bl than they 
have received back in contracts or subcon- 
tracts for the program. For example, it has 
cost the state of New York, which can ill 
afford it, $198 million while returning $38 
million. 

Finally, this is not an area where we need 
to be stampeded into unnecessary weapons 
procurement in order to maintain equiva- 
lence with the Russians. The American in- 
tercontinental bomber force is superior in 
every way to the Russian one and will re- 
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main so indefinitely. The USSR has only 
about 150 old bombers far inferior to our 
500 B52s and FB111s. The new Backfire, which 
is Just beginning to be deployed, is not de- 
signed to be an intercontinental bomber. Al- 
though supersonic, it can't reach the United 
States on a one-way mission if it files at such 
speeds. Unrefueled, it can only fly sub- 
sonically at high altitudes to reach the 
United States on one-way missions. If re- 
fueled, a capability which the Soviets have 
largely ignored, it could reach the United 
States and return only if staged from Arctic 
bases and flown subsonically at high alti- 
tudes. 

The debate on the B1 procurement, which 
began in Congress last week, will be the 
successor to the ABM and the Trident, both 
of which passed only by close votes in the 
Senate. After expenditure of more than $7 
billion, ABM deployment has been phased 
out because it was possible to get the Rus- 
sians to forego missile defense in the Moscow 
ABM Treaty of 1972 and because it became 
almost universally recognized that the Safe- 
guard IBM was ineffective. The Trident pro- 
gram goes on with the cost rising to more 
than $18 billion for 10 submarines and the 
administration planning now to buy more. 
than 10. 

If the decision is made to go ahead with 
the B1 this year, then it may never be pos- 
sible again to stop this program and avoid 
this colossal drain on the taxpayers’ pockets. 
It will always be argued that we have sunk 
so much into the program that we cannot 
afford not to go ahead. It will also be said 
that buying a smaller number of planes will 
not significantly reduce the over-all expense. 

Although the administration claims it will 
not make its own decision until November, 
it is asking Congress to endorse an advance 
check now. Officials undoubtedly estimate 
it will be more difficult to stop the program 
in the midst of the election campaign than 
it would be a year later. The lobbyists, pro 
and con the B1, are out in full force. Those 
that have fought rising defense budgets and 
are satisfied with nuclear sufficiency believe 
that unless the B1 is halted, there will be 
no stopping Mammoth additional increased 
expenditures for the military in future years. 

On the day before the House vote last week 
(the vote went against deferring funding 
for B1 production), the Air Force by happy 
coincidence flew the B1 at its fastest super- 
sonic speed to date, and the wide press 
coverage conveniently ignored the fact that 
these supersonic speeds will never be us- 
able in any combat mission. 

Congressmen, in making the multi-billion- 
dollar decision, must look beyond all the 
smoky rhetoric that the Russians are out- 
spending us and that the United States is 
becoming a second-rate power, and remem- 
ber that: 

(1) The strategic bomber is only a backup 
in the event of completely unforeseen vul- 
nerabilities developing in our submarine- 
launched ballistic missile force. 

(2) Its costly supersonic capability will 
almost never be used in any operational 
mission. 

(3) It will be a major contributor to 
atmospheric pollution and an avid guzzler 
of increasingly scarce fuel. 

(4) The Russian strategic bomber force 
is far inferior to our present B52s so the B1 
is not needed to maintain equivalence with 
the Soviet Union. 

(5) There is no urgency in procuring a 
new bomber since the B52s will continue to 
operate satisfactorily in the 1990s. 

(6) The expenditures for the B1 system, 
which during its lifetime could reach $100 
billion, will produce both a net decrease in 
employment and an inflationary stimulus. 

(7) A stand-off aircraft equipped with 
long-range missiles is a more militarily ef- 
fective system than the B1 if and when a 
follow-on to the B52 is found necessary. 
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The B1 is a costly, wrong answer at the 
wrong time to our real security needs. 


VALUE OF SOCIAL SECURITY 
PROTECTION 


Mr. CLARK. Mr. President, the social 
security program is one of the Nation’s 
most valued institutions. One out of every 
seven Americans receives a monthly so- 
cial security check. These benefits re- 
Place, in part, the earnings that have 
been lost because of retirement, death, 
or disability. In addition, medicare pro- 
tection is provided when people reach 65 
or have been disabled for 2 years, or suffer 
from end-stage renal disease. 

In all, social security currently pays 
more than $7.3 billion in benefits each 
month. 

That fact is difficult to put into proper 
context. This amount—$7.3 billion a 
month—is useful in measuring social se- 
curity’s overall impact on the economy, 
but it does not fully illustrate the value 
of the protection provided for individual 
families. A few key facts, it seems to me, 
would make this point. 


SURVIVORS INSURANCE PROTECTION 


Survivors protection, for example, is 
an important part of social security. 
Social security monthly benefits are paid 
to a deceased worker's: 

Unmarried children under 18—under 
22 if full-time students. 

Unmarried son or daughter 18 or over 
who was severely disabled before 22 and 
continues to be disabled. 

Widow or dependent widower 60 or 
older. 

Widow, widower, or divorced wife if 
caring for the worker’s child under 18— 
or disabled—who receives a child’s insur- 
ance benefit. 

Widow or dependent widower 50 or 
older who becomes disabled not later than 
7 years after the worker’s death, or in the 
case of a widow, within 7 years after she 
stops receiving checks as a widow caring 
for the worker’s children. 

Dependent parents 62 and older. 

Divorced wife 60 or older if the mar- 
riage lasted 20 consecutive years or more. 

Disabled divorced wife 50 or older if 
the marriage lasted at least 20 consecu- 
tive years and if she becomes disabled 
within the 7-year periods described for 
disabled widows. 

Grandchildren who were living with 
and dependent on the worker and whose 
parents are disabled or deceased. 

Ninety-five out of every 100 children 
under 18 and their mothers have survi- 
vorship protection if the father were to 
die. 

The value of social security survivors 
protection for a family with young 
children depends largely on: First, the 
number and age of the children; and 
second, the earnings of the worker. For 
example, in the case of a young worker 
with average monthly earnings of $600 
who dies in mid-1976 leaving a wife 
aged 32 and two children aged 3 and 5, 
the present value of social security bene- 
fits that will be paid to that family over 
the years—assuming that the children 
attend school until they reach age 22— 
is $113,520. And, it is guaranteed infia- 
tion-proof. 
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DISABILITY INSURANCE PROTECTION 


Disability protection is another im- 
portant part of social security. Monthly 
social security disability benefits are paid 
to disabled workers and the workers: 

Unmarried children 18—or under 22 
if full-time student. 

Unmarried children 18 or over who 
were severely disabled before 22 and who 
continue to be disabled. 

Wives or dependent husbands 62 or 
over. 

Wives under 62 who care for a cov- 
ered worker’s child under 18—or dis- 
abled—who received a benefit based on 
the retired or disabled worker’s earnings. 

Divorced wives 62 or older if the mar- 
riage lasted 20 consecutive years or more. 

Grandchildren who are living with and 
dependent on the worker and whose par- 
ents are disabled or deceased. 

Four out of five adults have disability 
protection under social security in the 
event of the breadwinner’s long-term 
disability, either as insured workers or 
as dependents of insured workers. 

The present value of the social secu- 
rity survivors and disability protection 
is about $116,380 for a man who: 

Becomes disabled in mid-1976 at age 
35; 

Has a wife aged 32 and two children 
age 3 and 5; 

Has average monthly earnings of $600; 
and 

Dies after being disabled for 5 years. 

These benefits are also inflation-proof. 

If the disabled worker in this example 
dies after being disabled for 20 rather 
than 5 years, the present value is about 
$137,140. 

MEDICARE HOSPITAL INSURANCE PROTECTION 


At age 65, medicare hospital insurance 
protection automatically goes with eligi- 
bility to social security or railroad re- 
tirement benefits for workers, depend- 
ents, or survivors. Also eligible for hos- 
pital insurance are disabled people under 
65 who have been continualy entitled to 
social security or railroad retirement 
benefits on the basis of a disability for 
2 years. Insured workers and their de- 
pendents who have end-stage renal dis- 
ease are eligible also. Finally, people 65 
and over who are not eligible under any 
of these provisions can buy medicare 
hospital insurance protection, currently 
for $40 a month. It will go up to $45 this 
July. 

Three types of care provided by par- 
ticipating organizations are covered: In- 
patient hospital care, posthospital ex- 
tended care, and p0osthospital home 
health services. 

Inpatient hospital care is covered for 
up to 90 days in a benefit period. A bene- 
fit period starts when a person enters a 
hospital and ends when the patient has 
been out of a hospital or skilled nursing 
home for 60 consecutive days. Medicare 
now pays all but the first $104 of the 
cost of covered services for the first 60 
days. If hospitalization lasts longer than 
60 days, the medicare beneficiary pays 
a $26 daily coinsurance charge for the 
next 30 days. In addition, a lifetime re- 
serve of 60 days of inpatient hospital 
benefits is available to beneficiaries who 
have used up the 90 days of benefits in 
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@ benefit period. Here again, the patient 
must pay a $52 daily coinsurance charge. 

The second, posthospital extended 
care, is covered for up to 100 days in a 
benefit period if the care is begun 
shortly—generally within 14 days— 
after a hospital stay of at least 3 days. 
Medicare pays all covered costs for the 
first 20 days and, after the 20th day, 
pays all but $13 a day. The services cov- 
ered are the skilled nursing or rehabilita- 
tion services provided daily to inpatients 
of skilled nursing homes. 

The third type of care covered by hos- 
pital insurance is posthospital home 
health services. Medicare pays for cov- 
ered services in full. Up to 100 visits by 
nurses, physical therapists, and other 
health personnel are covered if furnished 
within a year after discharge from a 
hospital—after at least a 3-day stay—or 
from a covered stay in a skilled nursing 
facility. A plan of home heath care must 
be provided by a doctor. 

The value of hospital insurance pro- 
tection depends, of course, on a person’s 
state of health. A person who enjoys con- 
tinuing good health will stand to re- 
ceive less benefits than the average. A 
person who is not that fortunate, on the 
other hand, could receive substantially 
more than the average. For fiscal year 
1975, covered inpatient care in short- 
stay hospitals accounted for 95 percent 
of the total hospital insurance benefits 
paid. The average short-stay hospital 
benefit was $1,062. The average number 
of covered days of care for these stays 
was 10.7. The average lifetime value of 
hospital insurance benefits that can be 
expected to be paid for a couple, both 
reaching 65 now, is $24,000. 

Here is another way to illustrate the 
value of medicare’s hospital insurance 
protection: 12 percent of aged benefici- 
aries are expected to receive benefits for 
hospital services in excess of $1,000 in 
fiscal year 1976. Four percent are ex- 
pected to receive more than $3,000 in 
benefits. The following chart shows addi- 


tional examples. 
Percent- 
age of aged 
enrollees 


Reimbursement greater than— 
$0 


20 
16 
14 
12 


Thus, medicare hospital insurance is 
there when you really need it. 
MEDICARE SUPPLEMENTARY MEDICAL INSURANCE 

PROTECTION 

Medicare’s supplementary medical in- 
surance plan operates somewhat differ- 
ently. Unlike the rest of social security, 
workers do not contribute toward medi- 
cal insurance protection during their 
working years. People 65 and over—and 
people under 65 who are eligible for hos- 
pital insurance—who sign up for medi- 
cal insurance pay monthly premiums for 
this protection. The current premium is 
$6.70 a month; it will increase to $7.20 
this July. The Government more than 
matches the amount of premium to meet 
the full cost of the program. Now, the 
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Government’s monthly share is $8.30. 
This July it will be $14.20, about twice 
what each beneficiary will pay. 

There is an annual deductible of $60. 
After the deductible is met, the plan pays 
80 percent of the reasonable charge for 
covered services. Special limitations ap- 
ply to psychiatric care and services of in- 
dependently practicing physical thera- 
pists. 

Physicians’ and surgeons’ services are 
covered in the house, office, clinic, and 
hospital. Outpatient hospital services are 
covered if furnished by participating 
hospitals—or by nonparticipating hos- 
pitals for emergency outpatient services. 

Home health services—the same as 
covered in medicare’s hospital insur- 
ance—are also covered under the med- 
ical insurance plan, for up to 100 visits 
in a calendar year. The plan pays the 
full amount, rather than 80 percent of 
reasonable cost of home health services. 
No prior hospitalization is required. 

Examples of other covered health 
services include outpatient physical 
therapy and speech pathology services, 
diagnostic tests, rental and purchase of 
durable medical equipment, and certain 
ambulance services. 

The value of medical insurance pro- 
tection also depends on a person’s state 
of health. The averege benefit paid per 
bill was $48 in fiscal year 1975. Over 
three-fourths of the medical insurance 
bills are paid for doctors’ services. Over 
1 in 10 bills is for outpatient hospital 
services. 

Here is another way to illustrate the 
value of medicare’s medical insurance 
protection: 10 percent of aged tenefi- 
ciaries are expected to receive medical 
insurance benefits in excess of $500 in 
fiscal year 1976; 5 percent are expected 
to receive more than $1,000 in benefits. 
The following chart shows additional 
examples. 

Percent- 
age of aged 
enrollees 
54 
31 
21 
16 
12 
10 

6 
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Thus, medicare medical insurance is 

also there when you really need it. 
RETIREMENT INSURANCE PROTECTION 

I have purposely left until last the 
illustration of the value of social secu- 
rity retirement benefits. Many people 
think of social security as only a retire- 
ment plan, but, it is much more. It is 
also family security. In fact, only about 
61 percent of all people getting monthly 
cash benefits are retired workers and 
their spouses. 

Social security retirement benefits are 
paid to retired workers at 62 or older, 
and their dependents. The same rules 
apply for dependents under both the dis- 
ability and retirement programs. 

Nine out of 10 people aged 65 or over 
either receive social security retirement 
benefits or would receive them if they 
or their spouses were not working. By 
1985, about 94 percent of the aged popu- 
lation will be eligible for benefits; the 
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proportion is expected to be 96 to 98 per- 
cent by the year 2000. 

The value of social security protection 
is $85,200 in the case of a worker who— 

Reaches age 65 upon retiring in Janu- 
ary 1976; 

Has a wife who reaches 62 in the same 
month; and 

Has average monthly earning of $585. 

This figure includes the value of some 
survivor’s protection for the wife, since 
the probability is that the worker will 
die before her. Once again, this pro- 
tection is inflation-proof. 

For people reaching 65 and retiring 
in the future, the value is, of course, 
much higher. Let me again use the ex- 
ample of the worker and his wife who 
are now aged 35 and 32. In the year 2005, 
they will be 65 and 62. Assuming the 
worker retires then, the value of their 
social security retirement protection, 
including the wife’s survivor protection, 
will be about $159,700 in 1976 dollars. 

This valuation is based on the actu- 
arial assumptions included in the re- 
port of the 1975 Board of Trustees of 
the social security trust funds. It assumes 
the same proportion of wage replace- 
ment as exists under present law in 
January 1976. It further assumes that 
the worker will earn the maximum sal- 
ary counted toward social security. That 
amount is $15,300 this year and is ex- 
pected to be about $26,500 in 2005, using 
constant dollars. 

Constant dollars—that is, 1976 dol- 
lars—are used because the number of 
2005 dollars is expected to be sig- 
nificantly higher because of inflation. I 
want to keep all the illustrations as 
consistent as possible for comparison 


purposes, using 1976 dollars helps do 
that. 


WORK CREDITS REQUIRED 


Before workers and their families can 
get retirement, survivors, disability, or 
hospital insurance protection, the work- 
ers must earn a certain amount of social 
security work credits. For each 3-month 
calendar quarter that a worker is paid 
$50 or more in a job covered by social 
security, he or she receives one work 
credit. Self-employed workers get four 
credits for each year they have a net 
profit of $400 or more. 

The amount of work credit needed de- 
pends on the worker’s age. For retire- 
ment and hospital insurance protection, 
a worker reaching age 62 in 1976 needs 
25 credits. He or she will need 28 credits 
if 62 in 1979, 32 credits if 62 in 1983, and 
40 credits if 62 in 1991 or later. 

For survivors protection, a worker born 
after 1929 will need 13 credits if he or 
she dies at age 35, 20 credits if at age 42, 
and 28 credits if at age 50. 

For disability protection, workers who 
become disabled at age 31 or later need 
as many credits as they would need if 
they reached 62 in the year they become 
disabled. In addition, though, they need 
20 credits in the 10-year period just be- 
fore they become disabled. The addi- 
tional credits are not needed if the work- 
er becomes blind. 

Having enough credits means only that 
workers and their families can become 
eligible for checks. But the amount of 
the checks depends on the worker’s aver- 
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age earnings over a period of years from 

jobs covered by social security. The high- 

er the earnings, the higher the benefits. 
NEED FOR ADDITIONAL PROTECTION 


A final important point: Most people 
believe it is wise to supplement their so- 
cial security protection with other insur- 
ance or pensions. We must remember 
that prices will rise in the future. Al- 
though social security benefits will in- 
crease with the cost of living, it is not too 
likely—in my opinion—that there will 
be any sizable future increase in the 
proportion of earnings replaced by social 
security benefits. So planning for some 
supplement seems to me to be prudent. 

Finally, it should be emphasized that 
social security was never intended to be 
the sole source for replacing lost earn- 
ings because of death, retirement, or 
disability. 

It, of course, provides valuable pro- 
tection. And for most older Americans, 
social security is their primary source 
of support. But quite clearly, social se- 
curity benefits should be supplemented 
by private pensions, insurance, savings, 
or other forms of protection. 


SECRETARY OF THE INTERIOR 
KLEPPE RESPONDS TO INQUIRY 
ABOUT WESTLANDS WATER DIS- 
TRICT 


Mr. NELSON. Mr. President, on 
March 24 I inserted in the Recorp—at 
page S4107—the text of a letter that 
Senator HasKeLt and I had sent a few 
days earlier to the Secretary of the In- 
terior. Our letter contained certain con- 
clusions that we had made during the 
course of 4 days of hearings, 2 in Wash- 
ington last July and 2 in Fresno, Calif., 
in February of this year, on the effects 
on family farming of the Federal rec- 
lamation program as exemplified by the 
Westlands Water District, a vast irri- 
gation district in the Central Valley 
project. California. 

In the letter, we urged Secretary 
Kleppe to suspend and reexamine the 
proposed amendatory contract between 
the Department of the Interior and the 
Westlands Water District. We had con- 
cluded that the contract was not in the 
best interests of the reclamation law’s 
intended beneficiaries, the family farm- 
ers and families desirous of becoming 
farmers, nor in the best interests of the 
Nation itself. 

In a reply which we have recently 
received, Secretary Kleppe promises to 
address the problem, and we hope and 
expect that it will receive the most care- 
ful consideration in the Department, 
pending the issuance of a formal com- 
mittee report on the subject of the West- 
lands hearings. Those hearings were con- 
ducted jointly by the Select Committee 
on Small Business and the Committee on 
Interior and Insular Affairs. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
text of Secretary Kleppe’s letter to me. 
An identical letter was sent to Senator 
HASKELL. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 


May 11, 1976 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., April 14, 1976. 
Hon. GAYLORD A. NELSON, 
Chairman, Select Committee on Small Busi- 
ness, Washington, D.C. 

DEAR Mr. CHAIRMAN: Thank you for your 
letter of March 19, 1976, concerning the pro- 
posed amendatory contract with the West- 
lands Water District, Central Valley Proj- 
ect, California. 

The issues raised in your letter and at 
prior hearings are, of course, not new. They 
are, however, complex. They have been dis- 
cussed and considered by the Department 
prior to the submission of the contract to 
the Congress for overview on March 28, 1975, 
and the change in article 16(a), which was 
submitted to the Congress on August 1, 1975. 

As stated in your letter, approval by the 
State Treasurer and the election have not yet 
been accomplished. Initiation of those actions 
is the responsibility of the Westlands Water 
District. Execution of the contract by the 
Department of the Interior cannot take place 
until the required election is held. It now 
appears that the election will not be held 
until November 1976. This should allow am- 
ple time for you to present your findings 
in a public report and for me to address the 
problem before final action on the contract 
is taken by this Department. 

Again, thank you for bringing your views 
to my attention. An identical letter has been 
sent to the Honorable Floyd K. Haskell, Act- 
ing Chairman for the Hearings, Committee on 
Interior and Insular Affairs, United States 
Senate. 

Sincerely, 
Tuomas S. KLEPPE, 
Secretary of the Interior. 


FINANCIAL DISCLOSURE 


Mr. CLARK. Mr. President, each year 
since I have been a Member of the Senate 
I have filed a complete financial dis- 
closure of my net worth. I have also made 
annual reports on my Federal and Iowa 
income tax returns for each year that I 
have been a Senator. I ask unanimous 
consent to have printed in the RECORD 
similar tax and net worth information 
for 1975, along with a listing of speech 
honoraria that I have received. I also ask 
unanimous consent to have printed in 
the Recor a copy of a letter to the Sec- 
retary of the Senate asking that all of 
this information be kept on file and 
available to the public on request. 

There is a continued need for public 
officials to open their financial records 
for public inspection. I am pleased that 
the Senate will soon take action on leg- 
islation which will require all Federal of- 
ficials to report their assets and sources 
of income. In my opinion, S. 495 which 
‘was recently reported by the Senate 
Government Operations Committee, will 
go a long way toward rebuilding confi- 
dence in the Federal Government. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Senator and Mrs. Dick Clark: Summary of 

1975 Federal tat return (joint return) 
Personal income: 
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Dick Clark Senate committee ex- 
penditures required by the IRS 
to be listed under Senator's 
taxable income* 13, 729. 

70, 324. 

Less adjustments to income: 
Congressional travel allowance. 2, 646. 

2, 646. 

Less itemized personal deduc- 

tions: 
Casualty loss (damage to resi- 
dence chimney) 
Medical, dental expenses. 
State and local taxes 
Home mortgage, loan interest. 


500. 
150. 
3, 583. 
6, 767. 


11, 000. 
Less deduction of Dick Clark Sen- 
ate committee expenditures*_ 
Less personal exemptions 
Net taxable income 
Total income tax 
Self-employed social security tax 
(due on earnings from speak- 


13, 729. 

3, 000. 
39, 948. 
11, 281. 


99 
. 00 


Total Federal tax 12, 343. 99 


*Note: In accordance with IRS Ruling 
71-449, which requires such funds to be 
shown on the return, even though none of 
the funds were put to personal use, The 
amount shown represents the total expendi- 
tures of the Committee for the year as de- 
tailed in the Committee’s 1975 public report, 
less fund-raising and other non-official ex- 
penses. Committee expenditures are listed 
and deducted in the same way on Clark’s 
state tax return. 


Note: The Clark’s 1974 federal tax was 
$8,551.42, on a net taxable income of $31,- 
372.70. 

Senator and Mrs. Dick Clark: Summary of 
1975 Iowa tax return (joint return) 
Personal income: 
$43, 025. 
119. 
13, 450. 


56, 594. 
Dick Clark Senate committee ex- 
penditures required by IRS to 
be listed under Senator's tax- 
able income 13, 729. 
70, 324. 
Less adjustments to 
Congressional travel 


income: 
allow- 
2, 646. 


2, 646. 
Adjusted gross income 67, 678. 
Federal income tax refund re- 


ceived in 1975 2, 240. 


69, 919. 
Less Federal income tax 


held in 1975 10, 675. 


Less deduction of Dick Clark 
Senate committee expendi- 
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36, 156. 24 
2, 797.19 
Less personal exemption credits.. 50. 00 


Total Iowa State tax 2, 747.19 


Nore: The Clark’s 1974 Iowa tax was 
$1,642.93 om a net taxable income of 
$28,006.16. 


SENATOR AND MRS. DICK CLARK 
STATEMENT OF ESTIMATED FINANCIAL WORTH—JAN. 1, 1976 


Jan. 1, 1976 Jan. 1, 1975 


Savings deposits and cash on 
hand... $850. 00 
Senate retirement fund equity.. 6, 800. 00 
Stock and mutual fund shares: 
Exxon Corp, (5 shares at 
8874)... -- 
Champion si 
shares at 1176). 
lowa Southern Utilities (12 
shares at 1854). 
National Investors Mutual 
Fund (1,003.367 shares 
at 5.92) 

Personal a aeg (2 cars, 
furniture, clothing and other 
personal effects) 

Residence (current assessed 
value). 


336.25 
136. 50 
231. 00 


4,491.67 


14, 500, 00 
95, 000. 00 
122, 345, 42 
Liabilities: 
Mortgage on residence (Na- 
tional Permanent Savings & 
Loan Association, Washing- 
71, 140, 00 
3, 800, 00 


74, 940. 00 
47, 405, 42 


Note: Jan. 1, 1974 net worth was $43,851.90. 


SENATOR Dick CLARK: INCOME IN 1975 FROM 
SPEECHES 


DATE, INSTITUTION OR GROUP; PLACE, AND 
AMOUNT 


December 1974: Farmland Industries, Inc., 
Kansas City, Mo. $500 (check rec'd Jan. '75). 

January 24: American Friends Service 
Committee, Washington, D.C., $100. 

January 24: Brookings Institution, Wil- 
liamsburg, Va., $400. 

January 30: American University, Wash- 
ington, D.C., $600. 

February 6: The Fertilizer 
Chicago, Ill., $1,000. 

February 2: University of Notre Dame, 
South Bend, Ind., $1,000. 

March 3: University of Illinois, Champaign, 
I., $1,000. 

March 23: Creighton University, Omaha, 
Neb., $200. 3 

April 6: Northern Illinois University, De- 
Kalb, Ill., $750. 

April 16: Tufts University, Boston, Mass., 
$500. 

April 17: Boston University, Boston, Mass., 
$750. 

April 17: Xavier University, Cincinnatt, 
Ohio, $800. 

May 9: The Barstow School, Kansas City, 
Mo., $1,000. 

June 2: Jas. H. Oliphant & Co., Inc., N.Y. 
N.Y., $1,000. 

July 6: American School Food Service Assn., 
Chicago, Ill., $500. 

Sept. 17: American Bakers Assn., Wash- 
ington, D.C., $1,000. 

October 4: Carleton College, Northfield, 
Minn., $750. 

September 22: The Brookings Institution, 
Washington, D.C., $150. 


Institute, 
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October 25: American Dental Hygienists 
Assn., Chicago, Ill., $500. 

November 25: National SANE Educational 
Project, N.Y., N.Y., $200. 

November 25: American University, Wash- 
ington, D.C., $100. 

December 30: Brookings Institution, Wil- 
liamsburg, Va., $400. 

December 31: The Washington Forum, Inc., 
Washington, D.C., $250. 

Total, $13,450. 


Note: Clark’s 1974 speech income was $6,- 
480. His 1973 speech income was $3,500. 


May 11, 1976. 
Hon, FRANCIS VALEO, 
Secretary of the Senate, 
U.S. Capitol, Washington, D.C. 

Deak MR. SECRETARY: Enclosed is a com- 
plete financial statement for myself and my 
wife. It details our family’s assets and 
liabilities as of January 1, 1976, and it in- 
cludes a summary—as well as a complete 
story—of our 1975 federal and Iowa income 
tax returns and a summary of my income 
from speeches. 

I intend to submit a similar report to your 
office each year that I am a member of the 
U.S. Senate. Please make it available to the 
public on request. 

Thank you. 

Sincerely, 
Dick CLARK. 


VETO OF INTERNATIONAL SECU- 
RITY ASSISTANCE AND ARMS 
EXPORT CONTROL ACT OF 1976 


Mr. HUMPHREY. Mr. President, in 
vetoing the International Security As- 
sistance and Arms Export Control Act on 
May 7, the President has sought to as- 
sert the right to engage in the indis- 
criminate export sale and transfer of 
conventional arms without regard to the 
views of Congress. 

The President’s action will seriously 
complicate the operation of many im- 
portant programs including his own Mid- 
dle East initiatives, coming as it does at 
the end of the fiscal year after previous 
executive branch delays in the legislative 
process. 

The bill which the President has vetoed 
represented the product of months of 
negotiation and constructive compromise 
between the Congress and the Depart- 
ments of State and Defense. Both De- 
partments had advised our committee 
that while they would prefer not to see 
certain of the bill's provisions enacted, 
the bill was nevertheless workable. The 
President’s action thus represents a re- 
jection of the views of those under him 
who best understood the legislation and 
a specific repudiation of the Secretary of 
State’s undertakings to our committee 
with respect to this bill. 

The recent sudden growth of U.S. arms 
sales abroad calls for new policy ap- 
proaches. Widespread congressional con- 
cern over this phenomenon required new 
procedures to provide the Congress with 
effective means of reviewing the U.S. 
arms sales program. S. 2662 recognized 
and dealt with these problems in a man- 
ner which preserved the President’s flexi- 
bility and initiative, insured the Con- 
gress a voice, and preserved the legiti- 
mate rights of American business. 

As a successful joint legislative-exec- 
utive endeavor, the bill represented a 
new beginning in cooperation between 
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the branches in this important policy 
area. Given the troubled nature of re- 
cent dealings between the two branches, 
this legislation represented an important 
step toward restoring a necessary fabric 
of trust. The President’s veto has badly 
dashed these prospects. 

When the President belatedly disclosed 
his opposition to the bill after its passage 
by large majorities in both Houses, sev- 
eral of us sought a meeting with him in 
order to discuss our differences. This 
overture has been spurned. 

The President is say, in effect, that he 
wants the money and the authority to 
spread arms abroad but that he will not 
accord the Congress a role in determin- 
ing how this is to be done. His action flies 
in the face of the American people’s de- 
sire for a new measure of Presidential 
accountability. 

Since the President announced his 
veto on Friday, my office and the offices 
of the Foreign Assistance Subcommittee 
have been flooded with calls from out- 
raged citizens and interested groups, ex- 
pressing dismay and anger at the Pres- 
dent’s action. It is regrettable that highly 
placed inputs by the defense industries 
with the White House and election year 
politics seem to carry more weight with 
the President than the expressed will of 
the American people through their 
elected Representatives. 

We will continue the important work 
which the President has sought to un- 
dermine by that veto. I plan to recom- 
mend that we take the basic provisions 
of the bill which the President has vetoed 
and make it the basis for new legislation 
applicable to both fiscal years 1976 and 
1977. I expect this legislation will go to 
the Senate without delay. 

I would like to submit for the record a 
series of editorials which, in my view, 
accurately refiect the objectives of S. 
2662 and the current status of the exec- 
utive-legislative impasse. Mr. President, 
I ask unanimous consent that these edi- 
torials be printed in the RECORD. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, May 7, 1976] 
CURBING ARMS SALES... 

President Ford is making a foolish effort to 
thwart improved Congressional oversight of 
American arms sales abroad by threatening 
& veto of the foreign aid bill which contains 
this reform. 

The arms sales restrictions are carefully 
constructed and seek to impose only the most 
moderate of curbs on a program that clearly 
has been getting out of control. 

The staggering total of $10.5 billion of mili- 
tary equipment and services was sold or given 
away to 71 countries in the year ending last 
June, a fivefold increase in four years. The 
United States has become arms merchant to 


the world, dwarfing the Basil Zaharoffs of 
the past. 

Both sides are being supplied in the arms 
race between Iran and its Arab neighbors in 
the Persian Gulf, which has become the 
world’s most active arms importing area. The 
United States is selling more arms abroad 
than all other countries combined including, 
for the first time, advanced weapons just now 
reaching American forces. 

The time clearly has come to put some 
limit on arms transfers. The $9 billion-a-year 
limit in the aid bill is too high rather than, 
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as the Administration claims, too low. Its 
chief value is that it imposes some constraint 
on the Pentagon and thus would require 
choices among arms recipients based on 
American national interest in place of the 
policy, aimed primarily at economic gain, of 
selling as much as possible to almost all 
comers. 

The aid bill also permits Congress by con- 
current resolution to block any arms sale 
over $25 million. But similar authority has 
existed for more than a year without being 
abused. On the contrary, it has not been used 
enough. 

... BY “LEGISLATIVE VETO” 

The bill was drafted in consultation with 
top Defense and State Department officials, 
including Secretary Kissinger, who reportedly 
had indicated that the Administration could 
“live with” the measure. Now a provision 
lifting the trade embargo against Vietnam 
for six months is suddenly considered too 
onerous. It is seen by the White House as 
ammunition for former Governor Reagan's 
campaign. But the bill was drafted to provide 
Hanoi with an incentive to supply informa- 
tion on persons missing in action from the 
war; Mr. Reagan is unlikely to make political 
capital out of attacking that provision. 

The aid bill permits Congress to block cer- 
tain Presidential decisions by concurrent res- 
olutions, which require only a majority vote 
and do not go to the White House for sig- 
nature because they normally are not bind- 
ing on the Executive. Joint resolutions, which 
need Presidential signature, require a two- 
thirds vote of Congress to override a White 
House veto. 

These and other restrictions imposed on 
Presidential prerogatives by the bill are seen 
by Mr. Ford as establishing a “legislative 
veto” that would hamper the Administra- 
tion’s ability to conduct the nation’s foreign 
policy. But the climate of distrust growing 
out of Vietnam, Watergate and the Adminis- 
tration’s action in other fields now makes 
greater Congressional participation in foreign 
policy a necessity to insure public support. 

The Administration would be better ad- 
vised to accommodate itself to Congressional 
sentiment and to work out a viable relation- 
ship with Capitol Hill, rather than seek con- 
frontation now between Presidential and 
legislative veto. 


[From the New York Times, May 8, 1976] 
CURBING ARMS TRADE 


House passage of a major revision of the 
foreign military aid program, on the heels of 
similar Senate action, now assures & tight- 
ening-up of Congressional oversight of the 
nation’s arms sales abroad, which have been 
soaring upward at a disgraceful rate. In the 
year ending last June, more than $10.5 billion 
of military equipment or services were sold 
or given away to 71 countries, a fivefold in- 
crease in four years. 

A determination to limit these sales to 
those that advance foreign policy or security 
objectives, rather than simply increase export 
earnings, characterizes both the House and 
Senate bills, which go to conference within 
a few days. The House bill also sets a $9 bil- 
lion ceiling for annual arms sales abroad. 
While this limit is still too high, it will im- 
pose a new constraint on the Pentagon and 
require choices based on broad national in- 
terest rather than immediate economic gain. 

Administration opposition to this ceiling 
provision and to other sections strengthening 
Congressional control over arms sales must 
not succeed in watering down the bill in con- 
ference. The $9 billion ceiling, for example, is 
not so rigid as to threaten effective foreign 
policy; in an emergency, there is a provision 
permitting the President to waive the celling 
by certifying to the Congress that national 
security interests so require. The Congress, 
however, could veto the transfer within thirty 
days. 
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This right of prior review and veto, which 
the Congress has had for more than a year 
but wielded indirectly only once, will be made 
more effective now by its extension in the 
pending legislation to commercial as well as 
government-to-government sales. Other im~ 
provements: declassification of some secret 
data and the provision of much more infor- 
mation, including annual estimates of arms 
sales plans on a country-by-country basis, to 
prod Congressional attention. Legislation en- 
acted recently already requires an “impact” 
statement from the Arms Control and Dis- 
armament Agency. Now there is to be, in ad- 
dition, open reporting of all fees and com- 
missions paid to discourage bribery, and re- 
ductions in the Pentagon missions abroad 
that have spent most of their time promoting 
the sale of American weapons. 

The chief weakness in the Senate bill, how- 
ever, is that everything would depend on the 
will of Congress to use or threaten to use its 
veto power. The $9 billion annual ceiling in 
the House bill is an essential strengthening 
element. 


[From the Washington Post, Mar. 3, 1976] 
CONGRESS Gers INTO ARMS SALES 


No bill of deeper potential importance to 
American foreign policy is likely to reach 
Congress this year than the arms export 
control act, a Senate-passed measure due to 
be voted on in the House today. It would give 
Congress the tools to share control with the 
President over U.S. commercial arms sales. 
These topped $9.5 billion in fiscal 1976 and 
may now be levelling off at a somewhat re- 
duced figure but are still immense. They are, 
as well, a key element in much American 
diplomacy and therefore in the political and 
economic health of the world. Decisions on 
which countries will be allowed to buy which 
kinds of American weapons—and at what 
rates and under what conditions—comprise 
@ very large part of American foreign policy. 
Particularly has this been so since the oil- 
price increases of 1973 brought new billions 
to a few governments eager to build up their 
pride and power by arms. 

In trying to catch up some three years 
later, Congress is relying chiefly on pro- 
visions requiring the President to give notice 
of prospective sales and assigning Congress 
certain veto powers over particular transac- 
tions. Thus would the essential principle of 
accountability be established. Presumably 
an administration would be more careful to 
plan transactions—readier to justify its os- 
tensible foreign-policy purposes—if it knew 
Congress was looking on hard. In turn, of 
course, legislators would have the occasion— 
and the responsibility—to learn more of the 
broad and complex political factors touching 
arms sales, and not just to hone in single- 
mindedly on one or another aspect of spe- 
cial personal or political interest. Other pro- 
visions of the House legislation are aimed at 
halting the bribing of would-be foreign pur- 
chasing, and at keeping the United States 
from selling to countries that torture their 
own citizens, or discriminate on a religious 
or other basis against Americans or harbor 
international terrorists. 

It is here, in the area of policies that other 
nations claim as their domestic prerogatives, 
that the administration most opposes this 
bill. For it is one thing for the Congress to 
assert a right to share in arms-sales decisions 
and another to impose its own standards of 
review. Since there is a consensus on neither 
the separation of powers between the 
branches nor the substance of policy, the 
new bill (if enacted) is bound to make arms 
sales a hot arena of Washington combat—a 
prospect no one can anticipate with equa- 
nimity. For this reason we think it would 
be wrong for Congress to write hard and fast 
policy standards. Adequate room must be left 
for political give and take in Washington, 
and for diplomatic flexibility—that is for 
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executive flexibility—abroad. Both the Sen- 
ate and House versions seem to us generally 
to meet this crucial test. 

There is, however, one particular case so 
clearcut that there is no good reason to per- 
mit any executive flexibility. It is unthink- 
able that the United States should continue 
to supply to Chile, a country facing no per- 
ceptible foreign threat, the means by which 
its current military leaders cruelly repress 
the Chilean people in order to stay in power. 
The U.S. government may feel it necessary 
to support the Santiago junta, which—to 
its enduring shame—it helped bring to 
power. Other Americans have no similar ob- 
ligation. The Senate closed the gaping loop- 
hole by which Chile can still buy weapons 
in America. The House should do the same. 


[From the New York Times, Mar. 3, 1976] 
UNITED STATES, PUSHER 


The arms race between the United States 
and the Soviet Union accounts for 60 per- 
cent of the world’s military expenditures, 
which are now pushing $300 billion a year; 
but the other 40 percent may prove to be 
more dangerous. 

Mutual deterrence has prevented a Soviet- 
American armed conflict for three decades. 
But wars in other places involving scores of 
nations—mainly in the developing world— 
have taken literally millions of lives since 
World War II, And military spending in the 
developing countries is now spiraling upward 
much faster than anywhere else, partly as a 
result of the large-scale supply of arms, in- 
cluding the most advanced technology, made 
available by the United States and other 
industrial nations. 

While arms spending by the major nations 
increased about 45 percent from 1960 to 1975, 
the developing countries almost tripled their 
expenditures to more than $39 billion in 1974, 
measured in constant, inflation-adjusted 
dollars. A study by Ruth Leger Sivard, the 
former chief economist of the Arms Control 
and Disarmament Agency, reveals that mili- 
tary expenditures of the developing countries 
have increased twice as fast as the economic 
base to support them. They doubled in Latin 
America in this 15-year period and went up 
eight-fold in the Middle East. 

The international arms traffic that has 
made this possible is at least as much the 
responsibility of the pushers as the addicts. 
The chief pusher is the United States, which 
sells more arms abroad than all other coun- 
tries combined—with a staggering $12 billion 
originally estimated for the current fiscal 
year, although the Pentagon now asserts that 
a 13 percent slippage is appearing. Major 
moral as well as political questions are raised 
by this munitions profiteering. 

The time has clearly come for the United 
States to pull back from this increasing mili- 
tarization of the developing world. The sale 
of arms for commercial purposes—to aid the 
United States balance of payments—is the 
most shameful aspect of the arms trade. The 
Congress for more than a year has had the 
right of prior review and veto over the bulk 
of American arms sales abroad, but it has as- 
serted itself significantly only once. Now, ma- 
jor reforms have been voted by the Senate in 
the Arms Export Control Act of 1976 to 
tighten up and improve Congressional over- 
sight. But that alone does not give Congress 
the will to act. 

. . . . . 

The House International Relations Com- 
mittee version of the authorization bill, 
which is scheduled for a vote today, contains 
a major improvement over the Senate bill. It 
would limit the annual total of government- 
to-government and commercial sales of arms 
abroad to $9 billion. It is not a big enough 
reduction, but it would constrain a p: 
that now appears dominated by the deter- 
mination to sell as much arms abroad as pos- 
sible to almost any buyer. 
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That constraint, for the first time in years, 
would force the Pentagon and the State De- 
partment to take first steps toward the real 
reform that is needed: limiting sales to allies 
and other countries where important Amer- 
ican foreign policy or security considerations 
are at stake. 

That was the case when most arms exports 
were grants, paid by American taxpayers. It 
needs to be the chief guideline again. 


[From the New York Times, Feb. 24, 1976] 
CUTTING ARMS SALES 

The shameful expansion of American arms 
sales abroad fròm less than $1 billion in 1970 
to an estimated $12 billion in the fiscal year 
ending next June raises political and moral 
issues neither the Administration nor the 
Congress can ignore. 

The United States has become the muni- 
tions king of the world, selling to virtually 
all non-Communist buyers. With profits and 
the balance of payments the chief guide, the 
United States now sells more arms abroad 
than all other countries combined, It also has 
become a major supplier of both sides in both 
of the Mideast’s dangerous arms races—that 
between the Arabs and Israelis and that be- 
tween Iran and the Arab states bordering the 
Persian Gulf. 

In the past, arms grants were under the 
control of Congress, which had to vote the 
funds, and the Administration limited ship- 
ments primarily to allies and to other areas 
where American foreign policy and security 
interests were felt to be at stake. Later, Con- 
gressional opposition reduced arms gifts to 
the vanishing point. But cash sales, essen- 
tially out of control, soared to levels many 
times higher than the gift shipments Con- 
gress found objectionable, 

A little over a year ago, under the Nelson 
Amendment, the Congress asserted the right 
of prior review and veto over the bulk of 
American arms sales abroad, which have 
tripled since 1973. But arms sales continued 
to rise. Congress exercised its veto power only 
once, in the projected sale of Hawk anti-air- 
craft missiles to Jordan. The more extensive 
review authority voted by the Senate last 
week in the new Arms Export Control Act is 
also likely to be insufficient. 

A more effective way for Congress to re- 
duce participation in the arms trade by the 
United States is to impose a ceiling on 
export licenses. The version of the Senate 
bill approved last week by the House Inter- 
national Relations Committee would do just 
that. It would limit the yearly transfer of 
American-made weapons to foreign coun- 
tries to $9 billion. That figure is still far too 
high, but it is a beginning toward sanity. 

A statutory limit would force the Admin- 
istration to request Congressional authori- 
zation if it wants to go above the ceiling, 
something that either house then could 
block. Under the present law and the new 
Senate bill, both houses of Congress have to 
pass a concurrent resolution to veto any 
individual arms contract. That is difficult to 
achieve, except in unusual circumstances. 
But with an overall ceiling, this capability 
might prove sufficient. 

At present, Congress must act within 
twenty days to veto an arms sale. The Sen- 
ate’s new bill would extend Congress's veto 
power, hitherto limited to government-to- 
government transactions, to commercial 
arms sales, which reportedly have tripled to 
$2 billion in the past year as a result of 
efforts to avoid Congressional review. It 
would permit Conrgess, as well as the Presi- 
dent, to veto the resale of American arms to 
third countries by the original recipients. 
And it may impede bribery in weapons deals 
abroad by requiring all gifts, fees and com- 
missions paid in connection with overseas 
weapons sales to be reported to the State 
Department and Congress. 

All these reforms are badly needed, and 
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so is the ceiling voted by the House com- 

mittee. 

[From the New York Times, Feb. 11, 1976] 
DEADLY MERCHANDISE 

The United States cannot escape its share 
of responsibility for fostering an interna- 
tional arms trade in which venal practices 
seem to have become standard operating pro- 
cedure. Since the end of World War II this 
country has shipped an estimated $100 bil- 
lion worth of weapons to 136 countries, a 
sales record equal to that of the combined 
national arms industries of all the rest of 
the world, More than a thousand American 
companies, including major industrial con- 
cerns well known for their everyday con- 
sumer lines, are engaged in the production 
and legal export of weaponry. 

In recent years, American arms exports 
have been guided less by this country’s global 
security requirements and more by the lure 
of lucrative export opportunities. The Fed- 
eral Government has provided generous 
credit terms for arms transactions. About 
two thousand American military personnel 
are attached to Military Assistance Advisory 
Groups in some forty countries; former mem- 
bers of these teams have stated that they 
did their best to sell foreign governments 
on the merits of American-made weaponry. 

The short-term health of a politically 
powerful segment of American industry has 
weighed more heavily in Washington's cal- 
culations than the destabilizing effects of 
huge arsenals in far-flung areas of the world. 
There have even been cases in which the 
Army was found to have advanced Pentagon 
funds to arms manufacturers to tide them 
over until payment arrived from their for- 
eign customers—a clear violation of the 
Foreign Military Sales Act. 

Even before the Lockheed disclosures, the 
Senate Foreign Relations Committee had 
approved a measure to impose policy dis- 
ciplines on the burgeoning arms trade. Sen- 
ator Humphrey, chief author of the bill, 
called it “an attempt to shift from an em- 
phasis on selling arms to one of controlling 
arms transfers.” This legislation deserves 
even higher priority now. 

On the news of Lockheed’s illegal pay- 
ments, and those of numerous other com- 
panies in aerospace, petroleum and other in- 
dustries, Treasury Secretary Simon promised 
yesterday “to see to it that all those who 
have made improper payments and bribes do 
not profit through reducing their Federal 
tax liabilities.” 

That is the least that the American tax- 
payer can rightfully expect from the Govern- 
ment; for the world trading community in 
general, perhaps the message is seeping 
through that bad business practices are bad 
business. 


SMALL BUSINESS ADVISORY COM- 
MITTEE ESTABLISHED BY TREAS- 
URY DEPARTMENT 


Mr. NELSON. Mr. President, as chair- 
man of the Senate Small Business Com- 
mittee, I am pleased to report that Sec- 
retary of the Treasury William E. Simon 
has announced formation of a Small 
Business Advisory Committee on Eco- 
nomic Policy. The Federal Register no- 
tice of April 19 on this subject cited “the 
public interest” in receiving recommen- 
dations from such a body because of the 
“large and critical role small business 
plays in the economic environment of the 
Nation.” 

According to statistical analysts at the 
Small Business Administration, the 97 
percent of U.S. enterprises defined as 
“small business” provide more than half 
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the jobs in the private sector of the U.S. 
economy, 43 percent of the business out- 
put, and one-third of the entire gross 
national product. Other authorities have 
established that small business and in- 
dividual inventors also account for a 
majority of the major inventions and in- 
novations of American industry. Accord- 
ingly, we commend the recognition of 
small and independent business by the 
Treasury Department and Secretary Si- 
mon in this manner. 

The Senate Small Business Commit- 
tee is particularly gratified because of its 
efforts for the past 6 years to gain ac- 
ceptance of advisory committees for 
small business in the vital areas of taxa- 
tion. Its campaign began with a proposal 
for a statutory small business advisory 
committee on tax simplification and re- 
form as a part of S. 4039, the compre- 
hensive small business tax reform bill 
introduced in June of 1970. 

In the following year, 1971, a number 
of small business associations began 
meeting with the Internal Revenue Serv- 
ice, under committee auspices, to revise 
the “Tax Guide for Small Business,” 
which originally was published as a 
Small Business Committee print. By 
1973, the participating organizations 
reached 17 in number, and the 1973 an- 
nual report fo the Small Business Com- 
mittee (S. Rept. 93-931) June 13, 1974, 
page 101, stated: 

A wider variety of topics will be (discussed 
at the March 6, 1974 session), including the 
possibility that the group might become an 
Advisory Committee to the Commissioner of 
Internal Revenue, with status under P.L. 
92-463. 


Under the leadership of the present 
Commissioner, Donald C. Alexander, the 
liaison group progressed to a point where 
it became formally established as an ad- 
visory committee in January of 1975 and 
held its first meetings on October 1 and 
2 of last year. The Small Business Ad- 
visory Committee to IRS has been favor- 
ably cited in such studies as the “Small 
Business Reporting Burden”—prepared 
for Executive Office of the President, 
Office of Management and Budget, March 
1975, page A. 66. 

In November 1975, I introduced Senate 
Resolution 306, proposing that there be 
a small business expert designated at 
the Treasury Department and the Con- 
gressional Joint Tax Committee for pur- 
poses of stepping up long-range studies 
of small business tax simplification and 
reform measures. I was joined in this 
proposal by the Senator from Minnesota 
(Mr. HUMPHREY) and 16 other Members 
of this body. 

In March of this year, I introduced 
Senate Joint Resolution 177, recommend- 
ing that all existing advisory committees, 
without adding to total personnel, be 
balanced so as to provide fair representa- 
tion for the small business elements in 
our economy. 

I testified on March 8 in favor of this 
legislation in hearings before the Goy- 
ernment Operations Committee chaired 
by the Senator from Montana (Mr. MET- 
CALF). The Senator from Connecticut 
(Mr, WEICKER) has been kind enough to 
refer to this statement and also to in- 
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sert it in the CONGRESSIONAL RECORD—“A 
Greater Voice for Small Business,” daily 
CONGRESSIONAL RECORD, March 23, 1976, 
page 7601. 

Now, the Treasury Department has 
seen the many advantages of a small 
business advisory group and has followed 
the IRS in formally establishing such a 
committee. As I shall explain to the Sen- 
ate shortly, the Department of Labor has 
also established a small—pension—plan 
impact work group to the ERISA Ad- 
visory Council. 

We hope that other departments and 
agencies will also seriously consider such 
action. We regard the Treasury commit- 
tee as a very constructive step in the 
critical tax field which the many small 
businessmen in Washington during this 
Bicentennial Small Business Week have 
emphasized is their most important prob- 
lem. We in the Senate shall do all we can 
to encourage and monitor the activities 
of this group for the benefit of the smaller 
and independent business community 
throughout the country. 

I ask unanimous consent that a Treas- 
ury Department release announcing the 
appointment of this advisory commit- 
tee and listing its members be printed 
in the Record for the information of all 
concerned. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Office of the Secretary of the 
Treasury, May 11, 1976] 
NEws RELEASE 

Secretary of the Treasury William E. Simon 
today announced the creation of a Treasury 
Small Business Advisory Committee on 
Economic Policy, and the appointment of 
twenty-five Committee members chosen from 
small businesses of various types and sizes, 
from the academic community, and from 
the professional organizations representing 
small business. 

The purpose of the Committee will be to 
provide information and advice to the Secre- 
tary and to the Treasury Department on the 
broad range of economic issues that from 
time to time affect small businesses. At the 
outset, the Committee will focus on the 
issues of capital formation, taxation policy, 
legislative matters, and governmental regu- 
lation and paperwork problems. It is also 
anticipated that the Committee will in the 
future address other economic issues of mu- 
tual and material interest to Treasury and 
small business. 

A listing of the members of the Treasury 
Small Business Advisory Committee is 
attached: 

LIST OF COMMITTEE MEMBERS 

Mr. Orville A. Rummel, 1504 Umpqua Place, 
Woodburn, Oregon 97071. 

Mr. Einar Johnson, 808 Greenbrier Lane, 
Park Forest South, Illinois 60466. 

Mr. Edward W. Duffy, Chairman of the 
Board, Marine Midland Banks, Inc., One 
Marine Midland Square, Buffalo, New York 
14240. 

Mr. John Rouzie, President, First National 
Bank, 10 East 2nd Street, Bowman, North 
Dakota 56323. 

Mr. Edward H. Richard, Chairman, COSE, 
c/o Magnetics International Inc., 5400 Dun- 
ham Road, Maple Heights, Ohio 44137. 

Mr. Jerry T. Jones, Chairman, National 
Association of Black Manufacturers, Inc., 
c/o Sonicraft, Inc., 8437 South Burley Ave- 
nue, Chicago, Illinois 60617. 

Ms. Hazelle Rollins, President, Hazelle, 
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Inc., 1224 Admiral Boulevard, Kansas City, 
Missouri 64106. 

Mr. Elrid M. Moody, Chairman, President, 
Hilton Head National Bank, P.O. Box 1638, 
Hilton Head, South Carolina. 

Mr. Thomas A. Lipman, Vice President, 
Livington-Graham, Inc., 5500 North Peek 
Road, El Monte, California 91734. 

Dr. William G. Plewellen, Jr., Dean, Col- 
lege of Business Administration, University 
of Georgia, Athens, Georgia 30602. 

Mr. Craig M. Bollman, Jr., President, Aris- 
tek Corporation, 1515 Araphoe Street, Den- 
ver, Colorado 80202. 

Mr. James H. Browne, President, American 
Woodmen’s Life Insurance Company, P.O. 
Box 1249, Kansas City, Kansas 66117. 

Mr. Bruno J. Mauer, Past President, IBAW, 
c/o Rickert Industrial Supply Co., P.O. Box 
8301, Milwaukee, Wisconsin 53222. 

Mr. Joseph Aceves, Executive Director, 
Latin American Manufacturing Association, 
1728 East 14th Street, San Leandro, Califor- 
nia 94577. 

Ms. Mary Jane Fabish, Vice President, CWC 
Industries, Inc., 2750 Grant Avenue, Cleve- 
land, Ohio 44104. 

Mr. Edward H. Pendergast, Jr., CPA, Pen- 
dergast, Creelman and Hill, 236 Lewis Wharf, 
Boston, Massachusetts 02110. 

Mr. William J. McKeon, Vice President, 
Commerce Bank and Trust Company, Wor- 
cester, Massachusetts 01608. 

Mr. Albert C. Swalling, President, Alaska 
Bank of Commerce, Pouch 7012, Anchorage, 
Alaska 99501. 

Mr. Harry G. Austin, Jr., President, James 
A. Austin Company, Drawer 1, Mars, Penn- 
sylvania. 

Mr. Edward Q. Moulton, Vice President, 
Ohio State University, Columbus, Ohio 43210. 

Ms. Helen K. Leslie, President, K&W Sup- 
ply House, Inc., P.O. Box 10040, St. Peters- 
burg, Florida 33733. 

Mr. Walter B. Stults, Executive Vice Presi- 
dent, NASBIC, 512 Washington Building, 
Washington, D.C. 20005. 

Mr. Berkeley G. Burrell, President, Nation- 
al Business League, 4324 Georgia Avenue, 
N.W., Washington, D.C. 20011. 

Mr. Milton Stewart, President, National 
Small Business Association, 2120 L Street, 
N.W., Washington, D.C. 20036. 

Mr. James D. McKevitt, Washington Coun- 
sel, National Federation of Independent 
Business, 490 L’Enfant Plaza, S.W., #2306, 
Washington, D.C. 20024. 

Oliver Ward, President, Smaller Business 
Association of New England, 69 Hickory 
Drive, Waltham, Mass. 02154. 


FEDERAL ELEMENTARY AND SEC- 
ONDARY EDUCATION PROGRAMS 


Mr. CLARK. Mr. President, last month 
I solicited the opinions of Iowa’s school 
superintendents and principals concern- 
ing the fiscal 1977 budget for education. 
More than 250 educators responded to 
my request, and I believe their thought- 
ful replies will be extremely helpful dur- 
ing the congressional debate on the 
funding of elementary and secondary 
education programs. 

Education has long been an area of 
particular interest for me, as I devoted 
several years in this field as a’ college 
professor and school board member. 
These experiences strengthened my be- 
lief that education must be a high 
priority in this Nation. 

In the years since Congress passed the 
National Defense Education Act in 1958, 
our Government has demonstrated its 
commitment to high quality education 
In the past decade the efforts to provide 
educational opportunities for all children 
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have been expanded, by the establish- 
ment of programs for disadvantaged and 
handicapped students. 

This year President Ford is recom- 
mending that 24 existing Federal educa- 
tional grant programs be consolidated 
into a single block grant program of 
$3.3 billion per year—including programs 
for the economically disadvantaged, 
handicapped education, adult education, 
school libraries, vocational education, 
and innovation projects. 

The $3.3 billion spending level pro- 
posed for the block grant program in 
fiscal 1977 is slightly more than the 
amount Congress has appropriated to 
date for the same programs in fiscal 
1976. Iowa’s share of the program would 
be $35 million, about 3 percent more than 
the current spending level. 

In the event the block grant idea fails 
to gain congressional approval, the ad- 
ministration has also submitted pro- 
posals under the present categorical 
structure. The most significant reduc- 
tions would be in the impact aid pro- 
gram and the title I program to educate 
disadvantaged students. 

Because of my concern about the ad- 
ministration recommendations, I asked 
for comment from those in Iowa who 
know best about how educational pro- 
grams would be affected. The 240 edu- 
cators who wrote me were nearly evenly 
divided between superintendents and 
principals. 

One-third of the educators approved 
the President’s plan wholeheartedly. 
They applauded President Ford’s em- 
phasis on eliminating bureaucratic waste 
in Federal education programs and on 
transferring decisionmaking to the State 
and local levels of government. They 
often cited the need to reduce the amount 
of paperwork required by the Federal 
Government and questioned the very 
value of the education programs. 

Another one-quarter of the respond- 
ents favored the concept of the block 
grant approach, but had serious reserva- 
tions about several aspects of the Presi- 
dent’s plan. The most frequently men- 
tioned concern was the level of Federal 
funding. In addition, many educators 
questioned whether the administration 
of the programs would be improved with 
increased responsibility on the State 
level. Others wrote that they supported 
the reduction of Federal redtape, but 
felt that the Federal guidelines for the 
education of the handicapped and the 
disadvantaged should be continued. 

One of four respondents were dead set 
against the President's recommendations, 
for many of the same reasons mentioned 
above. They opposed the proposed fund- 
ing level, they supported the categorical 
approach to the administration of edu- 
cation programs, and they doubted that 
the block grant plan would lead to a 
streamlining of the programs. Foremost 
among the opposing views was the belief 
that the plan represented a lack of Fed- 
eral commitment to the education of dis- 
advantaged and handicapped students. 

A school principal from Ottumwa sum- 
marized the views of those who fully 
support the block grant plan, by writing 
that the Federal education programs 
are— 
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Laced with bureaucratic entanglements, 
to rigid guidelines, favoritism in application 
approval, unrealistic comparability stand- 
ards, duplication of programs, and misman- 
agement ...Any method to reduce the afore- 
mentioned problems and allow states and in- 
dividual districts to decide how to use the 
funds without complete federal regulation 
will be superior to existing methods. 


This opinion was not limited to edu- 
cators from small communities, where 
the Federal contribution is minimal. A 
Des Moines principal echoed those views 
by stating: 

The professional educators in each state 
are well aware of that state’s needs and thus 
should have the authority and money to 
serve those needs. 


One superintendent reflected the opin- 
ions of those who favored the consolida- 
tion concept, but who had reservations 
about its implementation: 

In general, I find the single block grant 
somewhat desirable. The individual state can 
then set priorities and develop pr 
around local needs. However, if the single 
block grant will diminish the amount of 
funds received by schools, I am against the 
President's budget plan. 


He continued by noting how harmful 
a cut in the title I program funding 
would be to his district, a program in 
which they have “managed to maintain 
a high degree of success.” 

Representative of the remarks by those 
who oppose the consolidation plan is a 
letter from another Des Moines prin- 
cipal: 

Frankly, I am opposed to block grants. I 
believe in categorical aid. The reason I sup- 
port categorical aid, particularly as it relates 
to the education for the disadvantaged, is it 
insures that the money gets to the area that 
it is designed to do. 


I should also note that several educa- 
tors stressed the importance of the Fed- 
eral school lunch and milk programs. 
These nutrition programs would be dras- 
tically weakened in Iowa, were the ad- 
ministration’s child nutrition proposal 
implemented. 

I want to thank the principals and 
superintendents for sharing their in- 
sights with me. Their constructive sug- 
gestions and criticisms will assist Con- 
gress in developing legislation to improve 
elementary and secondary education pro- 
grams. I know that I have benefited 
greatly from their comments, for I am 
better prepared to evaluate proposals to 
change the Federal role in education 
programs. 


THE EXPANDING PUBLIC SECTOR: 
SOME CONTRARY EVIDENCE 


Mr. HUMPHREY. Mr. President, one 
of the main issues of this year’s Presi- 
dential campaign is whether or not the 
Federal Government is too big. I think 
this is an issue that the American people 
are vitally concerned with. 

The American people have been told 
again and again that the Federal Gov- 
ernment has grown too large and too 
powerful, and has too much influence on 
their lives. The anti-Washington theme 
this year has been very popular. 

Now I think it is time to bring some 
balance to this issue. 
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Prof. Morris Beck, of Rutgers Univer- 
sity, has published an article in the 
March 1976 National Tax Journal en- 
titled, “The Expanding Public Sector: 
Some Contrary Evidence,” in which he 
argues that the United States devotes 
no more resources to Government today 
that we did 20 years ago. 

As Professor Beck points out: 

Historical studies of government spending 
in developed countries are virtually unani- 
mous in their support of the notion of an 
expanding public sectior. 


The figures seem to bear out the con- 
tention that Government’s share of our 
Nation’s resources has been increasing, 
at least during the postwar period. For 
example, during the 3 years from 1950 to 
1952, current Government expenditures 
in the United States averaged 22.8 per- 
cent of gross domestic output. By the 
1968 to 1970 period, this had risen to 
30.0 percent. 

The same trend occurred in almost 
every other industrialized country. In his 
article, Professor Beck calculated that 
the average ratio of Government to do- 
mestic output was 23.2 percent for 13 
countries in 1950-52, and 30.9 percent in 
1968-70, the same kind of rise we saw 
in the United States. 

But there is a catch to all this. Ac- 
cording to Professor Beck’s figures, al- 
most all of this rise is the proportion of 
output going to Government has been 
due to the fact that prices in the Gov- 
ernment sector have risen much faster 
than prices in the private sector. 

Here is the data for the United States. 
Between 1950-52 and 1968-70, prices in 
the private sector here rose by 52 per- 
cent. Prices in the public sector, how- 
ever, rose 89 percent. This makes the 
Government sector look like it is growing 
much faster than it really is. 

After you eliminate the massive rise in 
prices in the Government sector and use 
1950-52 prices to value both Government 
and private spending in 1968-70, Gov- 
ernment in the United States consumed 
23.8 percent of the Nation’s resources in 
1968-70, only 1 percentage point higher 
than in 1950-52. 

Now, I know that this does not make 
the tax bill of the American taxpayer 
any smaller and it does not make the 
burden of Government any smaller. 

But it shows that all this talk of Gov- 
ernment growing faster than the econ- 
omy, and smothering us all in expensive 
programs, is just rhetoric—rhetoric that 
is being misused to blame the problems 
we are facing in this Nation on Govern- 
ment and to make it virtually impossible 
for the Government to help solve these 
problems. I think this fomenting of dis- 
trust in our Government is a great dis- 
service to the American people and we 
are going to consider it a big mistake 
not too long in the future. 

I think we would do much better to 
channel our energies and our intelli- 
gence away from trying to cut up the 
Government and bring it to its knees, and 
channel them toward making the Gov- 
ernment work better to meet the vast 
needs of the American people. 

Mr. President, I ask unanimous con- 
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sent that Professor Beck’s article be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE EXPANDING PUBLIC SECTOR: SOME 
CONTRARY EVIDENCE 
(By Morris Beck) * 

Historical studies of government spending 
in developed economies are virtually unani- 
mous in their support of the notion of an 
expanding public sector. Short-term fluctua- 
tions notwithstanding, a positive trend in 
government’s share of aggregate national 
expenditure over the past century is discern- 
ible in every industrial country studied. 
Adolph Wagner’s “law of increasing State 
activity,” Peacock and Wiseman’s “‘displace- 
ment thesis,” and Baumol’s hypothesis of a 
productivity lag in the public sector are 
among the seminal ideas that have been 
advanced in explanation of the increased size 
of the public sector. 

Evidence reported below suggests that, in 
real terms, the era of public-sector growth in 
most developed economies may have ended. 
More specifically, between 1950 and 1970, the 
income elasticity of real expenditure by gov- 
ernment was less than unity in eight out of 
thirteen countries examined; hence, real size 
of the public sector had actually declined 
over the period. In the others the increase in 
real size of public sector was significantly 
less than the expansion indicated by unde- 
fiated ratios of government spending to ag- 
gregate national expenditure. 


MEASURING PUBLIC-SECTOR SIZE 


In each of the thirteen countries the ratio 
of government expenditure (E) to gross do- 
mestic product (GDP), before adjustment 
for price increases, rose by a substantial mar- 
gin over the two decades. The median value 
increased from 21% in 1950 to 31% in 1970. 
The definition of E selected for this study is 
the United Nations’ “current disbursement 
of general government” which includes gov- 
ernment consumption, transfer payments, 
subsidies, interest on public debt, and mis- 
cellaneous current expenditure. GDP, rather 
than GNP, which includes net factor income 
from abroad, was chosen as the base against 
which government spending is to be 
measured. 

It may be argued that this measure over- 
states government's use of resources. Except 
for consumption—purchase of goods and 
services in the U.S. national accounts—the 
components of government expenditure do 
not involve allocation of resources to govern- 
ment. Omission of transfer payments, how- 
ever, is equally misleading since government 
transfers to households require diversion of 
taxpayers’ income to government for the 
financing of transfer programs. For the pres- 
ent study the broader definition of govern- 
ment expenditure is a better indicator of 
public-sector size than the amount spent 
directly for collective consumption. 

To exclude transfer payments from the 
definition of government spen is to 
understate size of the public sector, as that 
term is commonly understood. Government 
consumption, as a percentage of GDP, meas- 
ures only the proportion of resources ab- 
sorbed by government. The more inclusive 
definition used here measures government’s 
control over aggregate demand, and provides 
a more meaningful answer to the question, 
“Did government's share of aggregate ex- 
penditure, before and after price adjust- 
ments, change significantly over the period 


*Professor of Economics, Rutgers Univer- 
sity, Newark, New Jersey. The author is grate- 
ful to Carl Shoup and Simon Kuznets for 
helpful suggestions at an early stage of the 
project. 
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studied? If so, what were the direction and 
magnitude of change?” 

Although size of the public sector is the 
principal concern of this study, some evi- 
dence on the changing composition of gov- 
ernment spending is presented in a section 
of the paper dealing with elasticity. That 
transfer payments have grown more rapidly 
than government consumption is there dem- 
onstrated by the generally higher coefficients 
for total expenditure than for consumption 
only. The elasticity data suggest the need 
for disaggregation of the spending totals, but 
not in an investigation concerned primarily 
with overall size of the public sector. 

Real size of the public sector is expressed 
in this paper by ratios obtained from deflated 
values of government spending and GDP, 
The implicit deflator for GDP was chosen to 
adjust the denominator for price changes. 
For the numerator several variants were con- 
sidered, including private indexes for compo- 
nents other than government consumption. 
These indexes would be appropriate in a 
study aimed at measuring the real income 
of the recipients. Given the focus of the 
present study, the broadest deflator available 
for government spending was used to adjust 
the numerator for price changes. 

In each of the thirteen countries the price 
(cost) index of government services rose by 
& greater margin than the price index for 
GDP, or total output. For GDP the median 
value of the price rise between 1950 and 1970 
was 140%; for government services, on the 
other hand, the median rise in prices was 
240%. In four countries—Austria, Canada, 
Greece, and Netherlands—the price rise in 
the government sector was more than twice 
that of total output. 

Salaries of civil servants, depressed at the 
beginning of the period, were a major factor 
in the comparatively large rise of the gov- 
ernment price index. Equally important, 
however, was the productivity lag in the 
government sector which is more labor-in- 
tensive than the private sector and which 
has fewer opportunities to increase produc- 
tivity through technological advances. Much 
of the apparent increase in government's 
share of aggregate expenditure is only a re- 
flection of the comparatively high prices for 
government inputs. 


TWO CONTRASTING CASES 


In the United States, for example, govern- 
ment spending at all levels rose from $57.4 
billion (20% of GDP) in 1950 to $304.6 bil- 
lion (31% of GDP) in 1970. Most of the ap- 
parent expansion in size of the public sector 
is attributable to relative price behavior: the 
1970 price index (1950=100) for govern- 
ment services stood at 220.5, while the GDP 
price deflator stood at 168.9 (1950—100). Ex- 
pressed in deflated values, government's 
share of expenditure for GDP in 1970 was 
24% rather than the 31% share indicated by 
undefiated values. 

Great Britain's experience exemplifies the 
more common situation in which real size 
of the public sector actually decreased over 
the two decades. Government spending rose 
from 3.9 billion pounds (30.1% of GDP) in 
1950 to 10.5 billion pounds in 1970 (32.8% 
of GDP). Prices of government services, how- 
ever, rose by 193% while the GDP defiater 
rose by 123%. In real terms, therefore, gov- 
ernment’s share of GDP in Great Britain 
shrank from 30% to 25% over the two dec- 
ades. 

EFFECTS OF AVERAGING ON PUBLIC SECTOR 

RATIOS 

The analysis to this point has involved a 
simple comparison of 1970 with 1950. Use of 
single-year data, however, entails the risk 
that abnormal conditions in either the initial 
or terminal year of the period may distort 
the comparison. Henceforth, discussion of 
public-sector size will be based in measures 
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derived from averages of the initial and final 
three years of the period. Table 1 shows for 
each of the thirteen countries the relevant 
ratios of government expenditures to GDP, 
in current and constant prices, and the price 
increase for each term of the ratio. 


TABLE 1.—PUBLIC SECTOR RATIOS AND RELATED PRICE 
INCREASES IN SELECTED COUNTRIES: 1950-52 AND 1968-70 
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Notes: E: Current expenditure of general government. GDP: 
Gross domestic product. 


Source: United Nations, “Yearbook of National Account 
Statistics,” 1971 and 1964. OECD, National Accounts, 1960-70 
and 1950-68. 


The median ratio of government expendi- 
ture of GDP, expressed to current prices, rose 
from 23% in the early Fifties to 31% at the 
close of the period. The latter becomes 22%, 
however, if ratios are calculated from 
deflated values (1950-52—100). Compared 
with the single-year data, the three-year 
averages reduce the spread of the undeflated 
median ratio, by two percentage points; and, 
more significantly, they convert a two-point 
increase in the deflated median into a one- 
point decline—from 23% to 22%. 

As a group, then, these thirteen coun- 
tries experienced contraction rather than 
expansion of the public sector over the two 
decades, when account is taken of relative 
price changes and three-year averages are 
substittued for the initial and terminal years 
of the period. Averaging lessens the extent of 
price increases of both variables since the 
base-period value (1950-52) is significantly 
higher, and the final value (1968-70) some- 
what lower, than the single-year values. 
Under averaging, the median GDP deflator 
barely doubles, compared to a 140% increase 
on the basis of single-year data; and the 
median price index for government services, 
which rose by 240% under the single-year 
calculation, increase by 170% on the basis 
of averaging. 

REAL GROWTH OF THE PUBLIC SECTOR IN FIVE 
COUNTRIES 

Of the five countries with an expanding 
public sector, in real terms, only Sweden can 
be said to have experienced a substantial in- 
crease over the period—from 23 to 33%. Be- 
tween 1950 and 1970 Swedish government 
spending more than tripled in real terms— 
from 7.1 billion to 22.6 billion kronor— 
while real GDP, in 1950 prices, rose from 
29.9 billion to 68.3 billion kronor. Among 
major components of government spending, 
transfers to households rose from 28.4% to 
31.0%, and civil consumption from 42.4 to 
48.1%, of total expenditures; while defense 
spending fell from 15.9 to 9.5%, and mis- 
cellaneous current expenditure from 13.2 to 
11.4%, of total outlay. 
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In Denmark, Finland, Ireland, and United 
States real growth of the public sector be- 
tween the early Fifties and late Sixties was 
limited to one or two percentage points 
(Table 1, columns 1 and 3). The widespread 
impression that government's share of nat- 
tional income or expenditure grew signifi- 
cantly over the two decades fails to take 
account of price behavior. In these countries, 
as in the rest of the industrial world, the 
price of government services rose substan- 
tially more than the price index of total out- 
put (columns 4 and 5 of Table 1). Corrected 
for this difference in price behavior, the in- 
crease of public-sector size in these five coun- 
tries turns out to be relatively modest, com- 
pared with the impression created by the 
unadjusted ratios (columns 1 and 2). 

DECLINING REAL SIZE OF THE PUBLIC SECTOR 


This investigation of resent trends in gov- 
ernment spending, relative to aggregate ex- 
penditure for total output, originally in- 
cluded all countries designated as developed 
market economies by the United Nations 
Statistical Office. Complete data for the 
period under study were available only for 
the thirteen nations listed in Table 1. In 
eight of these the real size of the public sec- 
tor, expressed in constant prices, actually 
declined between the early Fifties and the 
late Sixties (columns 1 and 3, Table 1). 

In two cases—Canada and Netherlands— 
the decline is modest, but nevertheless im- 
pressive considering the relatively large ex- 
pansion in size of the public sector indicated 
by the undefiated ratios (columns 1 and 2). 
In both countries the price increase of gov- 
ernment services (column 4) was more than 
twice that of total output (column 5). In 
Switzerland, where the differential price rise 
was much smaller, a modest increase in the 
nominal size of the public sector—from 20 
to 22%—becomes a modest decline in real 
size—from 20 to 18%. 

At the other extreme, Austria and Greece 
experienced a substantial decline in real size 
of the public sector—by approximately a 
third in each case. In both countries the price 
increase for government services over the 
period was approximately 21% times that of 
total output. As a consequence, a large in- 
crease in nominal size of the public sector 
becomes a large decrease in real size—from 
24 to 16% in Austria and from 19 to 13% in 
Greece. 

In the remaining three countries—Britain, 
Prance, and Germany—government’s share 
of national expenditure, already large at the 
beginning of the period, rose slightly in 
nominal terms, but fell significantly in real 
terms. In each case the nominal increase in 
government expenditure exceeded the nom- 
inal rise in GDP. Adjusted for price changes, 
however, the increase in government spend- 
ing falls short of the percentage increase in 
GDP. Hence, real size of the public sector fell 
in France from 33 to 24%; in Germany, from 
29 to 23%; and in the United Kingdom, from 
31 to 25%. 

ELASTICITY OF GOVERNMENT EXPENDITURE 

The behavior of public sector ratios in a 
given country indicates, in absolute terms, 
whether the government’s share of national 
expenditure has risen, fallen, or remained 
constant over a given period. Inter-country 
comparison, however, becomes difficult if the 
level of ratios varies significantly between 
countries. To overcome this difficulty, we turn 
here to the income elasticity of government 
spending—an abstract measure of the change 
in government spending relative to the 
change in national income or expenditure, 
represented by GDP. An elasticity coefficient 
of 1.0 or higher means that the percentage 
increase in government spending exceeded 
the percentage increase in GDP; conversely, a 
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value of less than 1.0 indicates the opposite 
relationship. 


TABLE 2.—INCOME ELASTICITY OF GOVERNMENT SPENDING 
IN CURRENT AND CONSTANT PRICES: 1950-52 TO 1968-70 
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Note: Elasticity coefficients are ratios of percent increase in 
Government spending to percent increase in GDP. 


Sources: Same as table 1. 


Countries are listed in Table 2 according to 
the values of column 4, and for ease of ana- 
lysis are divided into three groups on the 
basis of these coefficients which measure the 
change in real expenditure, for all current 
purposes, relative to the change in real GDP. 
The coefficients range from 0.57 for Austria, 
where the increase in (real) government 
spending was 57% as great as the increase in 
real GDP by 80%. For each country the value 
in column 4 is less than that of column 2, 
which measures the elasticity of government 
spending before adjustment for prices 
changes, In all cases the price of government 
services rose by a greater margin than the 
GDP deflator. 

The five countries at the top of the list are 
those in which real size of the public sector 
increased over the period studied. They all 
have coefficients greater than unity, signify- 
ing that even after adjustment for relative 
prices changes, the percentage rise in gov- 
ernment spending exceeded that of GDP. 

In all other countries, where the elasticity 
coefficient shown in column 4 is less than 1.0, 
real size of the public sector declined. The 
magnitude of the decline, however, was much 
greater in the five countries at the bottom of 
the list than in the middle group of three 
countries. Elasticity coefficients enable us to 
perceive these differences in experience more 
readily than the public sector ratios which 
do not permit precise comparison between 
countries. 

An additional feature of Table 2 (columns 
1 and 3) attempts to answer the question: 
What is the elasticity of government ex- 
penditure in these countries if the analysis 
is based on (government) consumption only? 
Is the behavior of government spending sig- 
nificantly altered by the exclusion of transfer 
payments, subsidies, interest on public debt, 
etc.? 

Turning first to the coefficients based on 
current prices, we see that, except for Fin- 
land, the elasticity of government consump- 
tion (column 1) is less than that for all cur- 
rent expenditure of government (column 2). 
This means that the increase in transfer pay- 
ments, etc., exceeded that of government 
consumption, or purchases of goods and serv- 
ices, Except in France, it is also clear that 
the percentage increase in government con- 
sumption exceeded that of GDP, before al- 
lowance for price changes. 

“When the analysis is based on defiated 
data, the coefficient of elasticity for govern- 
ment consumption (column 3) is greater 
than 1.0 in only four of the thirteen coun- 
tries. In four others—Austria, France, Greece, 
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and United Kingdom—the increase in (real) 
government consumption over the period is 
less than half that of real GDP. Except for 
Denmark and Finland, however, where the 
differences are insignificant, the elasticity of 
total expenditure (column 4) is greater than 
that of consumption (column 3), signifying 
that in real terms also the increase in trans- 
fer payments, etc., exceeded that of govern- 
ment consumption. 
SUMMARY AND RESERVATIONS 


Over the period covered in this survey gov- 
ernment’s share of aggregate expenditure, 
calculated from undefiated data, increased in 
every country studied. This result is consist- 
ent with findings from previous studies which 
trace the behavior of government expendi- 
ture for many decades prior to 1950. Meas- 
ured in real terms, however, size of the 
public sector declined in most industrial 
countries, and grew only slightly in the rest, 
during the two decades ending in 1970. 

This conclusion applies whether govern- 
ment spending is measured at the level of 
consumption, which reflects government's use 
of economic resources, or at the level of total 
current expenditure which includes transfer 
to households and firms, but no diversion of 
resources from the private sector. Elasticity 
coefficients show that the latter component 
of government spending grew, relative to gov- 
ernment consumption, in eleven of the thir- 
teen countries. 

Although the results of this study are based 
on standardized data developed by the United 
Nations, statistics on government spending 
and relative prices may not be entirely con- 
sistent between countries. Moreover, the use 
of three-year averages reduces but does not 
eliminate the influence of abnormal condi- 
tions at either end of the period studied. Fi- 
nally, conclusions drawn from the experience 
of thirteen relatively mature economies can- 
not be applied to other countries, whatever 
their stage of economic development. 


DESEGREGATION AND THE CITIES— 
PART III 


DOES SCHOOL DESEGREGATION INCREASE RESIDEN- 


TIAL SEGREGATION: THE COLEMAN WHITE 


FLIGHT CONTROVERSY 

Mr. BROOKE. Mr. Chairman, a year 
ago this month the prominent sociologist, 
Prof. James Coleman, attracted intense 
national attention when he delivered a 
paper claiming that school desegregation 
plans in cities were often self-defeating, 
since they merely generated more rapid 
white flight to the suburbs. This paper 
has been cited scores of times on the floor 
of Congress as proof that school busing 
has failed. It has been used as a major 
justification for proposed congressional 
limits on enforcement powers of the 
courts and HEW. 

The paper ignited a fierce debate 
among scholars, both because the find- 
ings were contrary to earlier research on 
the subject and because other research- 
ers, using the same basic data, could 
find no such relationship. The issue be- 
came much more confused when Profes- 
sor Coleman began expressing personal 
opinions on constitutional law, public 
racial fears, intermarriage, and a va- 
riety of other issues wholly unrelated to 
his research on enrollment statistics. 
Often newspapers reported these state- 
ments as if they were scientific conclu- 
sions growing out of the research project. 

The importance of the issue and its 
continued injection into congressional 
debates mean that it is very important to 
understand what the evidence actually 
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shows and where the debate now stands. 
The following reports by Noel Epstein, 
education editor of the Washington Post, 
and by the Time education staff sum- 
marize the confusion that has been gen- 
erated and what we actually know. They 
are followed by articles by James Cole- 
man and Gary Orfield from the January- 
February issue of Social Policy and by 
excerpts from the analysis by Thomas 
Pettigrew and Robert L. Green in the 
current issue of Harvard Educational Re- 
view. This material should make it clear 
that Coleman’s thesis is a very limited 
one and that his research, in the judg- 
ment of most scholars in the field, does 
not sustain his argument. Certainly it is 
not the kind of proof on which one would 
wish to base a fundamental change in 
civil rights policy. 

Mr. President, I ask unanimous con- 
sent that the above-mentioned articles 
be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Feb. 15, 1976] 
THE SCHOLAR AS CONFUSER 
(By Noel Epstein) 

It is widely thought that James S. Cole- 
man, the prominent sociologist who was long 
considered an important friend. of the civil 
rights movement, now rejects court-ordered 
busing as one way to end unconstitutional 
school segregation. He does not. “There are 
bound to be cases in which busing is a 
remedy that’s necessary,” he remarks. 

It is also believed that Coleman thinks 
Judges in such cases should weigh the effect 
on white flight from the public schools be- 
fore issuing their decrees. He does not. In 
fact, Coleman says that his controversial 
new study of white flight “would not at all 
be relevant” where busing or any other de- 
vice is needed to undo illegal segregation. 

What, then, has the professor from the 
University of Chicago been trying to tell us? 
What is the national storm all about? Why 
has he been attacking courts in the press, 
on television, at special conferences, in 
affidavits for a Boston anti-busing group? 
Why has he kept citing his disputed research 
finding that school desegregation leads to a 
“sizable” exodus of whites to the suburbs 
or to private schools? 

To discover the answer it is necessary to 
understand that the heart of Coleman's as- 
sault on the courts has little to do with his 
white flight study. He is chiefly quarreling 
about a question of justice, not sociology. 
He is arguing with judges in some cases over 
their definition of “illegal segregation” and 
in others over whether the remedies they 
order exceed the offenses found. Only where 
Coleman believes courts are unjustly order- 
ing busing does he think they should con- 
sider whatever degree of unnecessary white 
flight he sees being provoked. 

That is in effect what he said in his Bos- 
ton court affidavit. It is what he has been 
trying to tell us in his study and in numer- 
ous interviews, and it is what he confirms in 
several recent conversations. 

The reason Coleman’s message has been 
misunderstood is that the scholar has been 
engaging in a perilous exercise that is not 
uncommon among social scientists or, for 
that matter, among their brethren in the 
physical sciences. He has, as he will tell you 
himself, been mixing rhetoric and research 
in many recent pronouncements, and few 
people know which is which. 

As Coleman puts it: “I am sure there is 
confusion between what I say that is based 
on my research and what I say that is not 
based on my research results—which stems 
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in part from the research and in part from 
& particular philosophy of education.” 

The position he is espousing actually goes 
well beyond “a particular philosophy of edu- 
cation” to fundamental questions of fairness 
and constitutionality. And to acknowledge 
that “there is confusion” is small consola- 
tion. He has seriously affected our debate on 
& critical national issue. His misconstrued 
words are being echoed in the Congress, the 
presidential primaries, the corridors of the 
bureaucracy, the meetings and streets of 
volatile places like Louisville and Boston. 

“Some social scientists want to run the 
gaddamn country, and that’s an unhealthy 
attitude.” The speaker is Richard C. Atkin- 
son, deputy director of the National Science 
Foundation and former head of Stanford 
University’s psychology department. 

Like others in the scholarly community, 
Atkinson is worried about the dangers to 
both science and the nation from trying to 
apply research swiftly to immediate public 
issues before decisions are made and lives 
affected. He is disturbed by what he sees 
happening because of this urge to find short- 
cuts to truth, or at least to scientific 
consensus. 

Atkinson is not discussing the Coleman 
controversy but he has plenty to say about 
other recent research. 

He observes that "a lot of what goes under 
the name of social science is just junk,” that 
“some government agencies are pulling peo- 
ple off the street to suddenly do big projects,” 
that “if you want to buy a certain answer, it 
isn't that hard to get.” 

High among Atkinson’s concerns is the 
way some social scientists cloak ideological 
efforts as scholarship. As he noted in a speech 
last fall, he’s heard fellow psychologists “too 
often speaking on issues of education, child 
rearing and mental health using what they 
claim to be research evidence as a disguise 
for advocating a particular policy.” 

Atkinson, for one, would like to see those 
more intrigued by politics than science “run 
for elective office,” a public so informed that 
“anyone coming out of the college system 
should be able to question social scientists, 
to say, ‘Show me your data and forget your 
interpretations,’” and, perhaps above all, 
more systematic challenges to research af- 
fecting public policy. 

Others also have been pondering such 
“corrective devices,” including simultaneous 
studies done for opposing interest groups; 
re-studies of existing research; trial-like 
hearings on conflicting findings, and other 
ways of curbing any unwarranted influence 
such reports can have on our lives. 

Few have struggled as much with ways to 
resolve these problems as James Coleman, 
who more than most scholars refiects the 
deep inner conflict between an eagerness to 
influence events and a desire for scholarly 
balance. “It is a little unfortunate that 
social science has come to occupy a central 
position, as it has today,” he remarks. 

Yet he has long been a leading proponent 
of trying to alter public policy through re- 
search, and he has no objection to scientists 
wearing the advocate’s hat. In fact, several 
years ago, when he was vice president of 
the American Association for the Advance- 
ment of Science, he began suggesting 10 
principles for colleagues studying immediate 
issues, with Principle Number 10 declaring 
that they should be governed by “personal 
values and properly include advocacy” when 
picking questions to study, policies to rec- 
ommend and ways to communicate their 
positions. 

However, his 10th commandment also ex- 
plained that it must be clear when the ad- 
vocate or the scientist that was on: “It may 
be difficult to separate these two capacities, 
but it is necessary to do so. For if it is not 
done, then the policy research loses its value 
for all interested parties.” Words worth 
remembering. Or “. , . advocacy is appropriate 
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only after the information is presented ob- 
jectively.” 

The dangers of ignoring Coleman's warn- 
ings are evident in many areas. But one need 
look no further than the furor over the white 
flight issue to see what happens when, as 
Coleman says, “there is confusion” about 
which hat is being donned. 

What has happened in this case, as in 
others, is that national attention has been 
diverted to graphs and formulas, to what is 
statistically measurable, and away from the 
heart of the matter, which cannot be re- 
duced to numbers. 

Other social scientists have been arguing 
that Coleman is incorrect in inferring from 
his data that a “sizable” trek of whites to the 
suburbs or to private schools can be linked 
to school desegregation. They have reviewed 
his study. Some have done their own. They 
have used the same government data and 
some different methods of analysis. They have 
found no significant link between desegrega- 
tion and flight. He is wrong, they say. He is 
using many cities where there has never been 
busing or any significant desegregation. He 
is using different definitions. He is showing 
only a first-year effect. He hasn't noted that 
showing only a first-year effect. He hasn't 
noted that crime, taxes, better housing, lousy 
city services, suburban jobs, lawns, new 
schools and many other factors have long 
had a hand in the exodus to suburbia. Psy- 
chologists Thomas Pettigrew, Robert L. 
Green, Kenneth Clark and others have issued 
challenges. 

Some have attacked harshly. Clark—no 
stranger to attack himself and not noted for 
moderation in his views—in an interview 
last August: 

“I can’t understand how Dr. Coleman is 
allowed to get away with clear distortions of 
data and still be taken seriously by the press 
and, what’s more disturbing, by his col- 
leagues. It’s a major disgrace. I don’t under- 
stand why a professional association hasn't 
taken him to account... It’s the kind of 
thing you wouldn’t take from a graduate 
student.” 

Coleman has been stung by some criticisms 
and has occasionally replied in kind. At the 
end of his second Boston court affidavit last 
September: “I have the impression that if 
Professors Green and Pettigrew saw the fires 
in the sky during the riots of 1967, they 
would have attributed them to an extraor- 
dinary display of the Northern lights.” 

Green and Pettigrew have gotten upset. 
They have replied in an article for the Har- 
vard Educational Review that they aren't the 
ones making personal attacks, that they have 
been using social science to try to separate 
Coleman’s opinions from his research. Cole- 
man sees gall in this, saying that if anyone 
has been confusing opinion and evidence it 
is those on the other side, and that their 
words have hardened his own stance: “When 
somebody challenges the integrity of my 
work, then that strengthens very much the 
position I take, in the sense of defending that 
integrity.” 

But the problem is that all this is to no 
avail. It’s all secondary so far as the courts 
are concerned, just as Coleman suggests in 
his own white flight study that his report is 
secondary, that it should be ignored by 
judges—uniless you happen to agree first with 
Coleman’s belief that they are acting 
unjustly. 

It is right there in the introduction to his 
final draft of last August, In a scarcely noted 
line in the introduction. While his data 
should be considered by executive or legis- 
lative bodies, it states. “They are not rele- 
vant for a court decision acting to insure 
equal protection under the 14th Amend- 
ment.” But the 14th Amendment is the basis 
for all federal court decisions in school seg- 
regation cases, and he has been assailing 
many of those decisions, not legislative or 
executive actions. What is he trying to say? 
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What does he mean? It is that he is con- 
vinced many judges are abusing their power. 
And we have been arguing statistics. 

A rough analogy in a criminal case would 
be if a social scientist believed two parents 
were unjustly convicted of murder and exe- 
cuted—and then told everyone that this in- 
creases the number of orphans in this coun- 
try. Naturally. But the chief complaint 
would be about justice, not orphans, just as 
the chief quarrel in Coleman's case is about 
justice, not white flight. 

We have, after all, long known about 
white flight and its vuried causes. It was a 
factor in desegregation cases well before 
Coleman began running data through his 
computer for part of an Urban Institute re- 
port on the state of the nation in 1976. It 
was widely visible, for example, when many 
Southern whites began scattering to segre- 
gated academies to escape desegregation. 
But the finger-pointing by others then was 
at the “segs” who were fleeing, not at courts 
for trying to end forced segregation. 

It’s whose ox is gored, some (including 
gleeful Southerners) explain now. There 
are far more pressing problems today, others 
say. Or desegregation hasn't substantially 
improved the education of blacks or whites, 
still others note, as if letting children of 
both races attend school together could in 
itself improve learning any more than let- 
ting other blacks sit anywhere on a bus 
covld make the ride less bumpy. 

Many other explanations have also been 
advanced, but one that helps as much as any 
to account for the switch in blame-placing 
isn’t mentioned much. It is simply that, be- 
yond sleep-inducing answers like “zoning” 
or “gerrymandering,” many Americans can't 
tell you what local officials in Denver or 
Boston or Louisville were found to have done 
wrong. It takes no wisdom to know there 
won't be solid support for traumatic deseg- 
regation efforts if few understand the of- 
fenses committed. 

That is a lesson Coleman has been help- 
ing remind us of, for the heart of his quar- 
rel is precisely about these non-statistical 
issues of offenses and remedies. Unfortu- 
nately, he omits saying so in his study, be- 
yond the single cryptic line about his report 
being irrelevant for court rulings under the 
14th Amendment. 

He doesn’t explain that he believes many 
judges now are defining “illegal segrega- 
tion” too broadly. He doesn't mention in 
the study—though he has elsewhere—that 
he is harking back in part to the Supreme 
Court’s 1973 decision in the Denver case, 
known as Keyes. He doesn’t note the major- 
ity’s opinion there that forced segregation 
in “a substantial portion” of a school sys- 
tem has a “reciprocal effect" elsewhere, so 
that entire city districts can be declared 
“illegally segregated” and busing ordered 
now without violations being specifically 
proved everywhere. 

But he is angry about that and more. He 
feels certain that many courts now are con- 
spiring to end racial separation of any kind, 
unconstitutional or not. “What they've been 
doing is engaging in affirmative integration 
under the mask of eliminating de jure (the 
officially promoted, illegal variety of) segre- 
gation,” he insists. 

He is convinced of this basically for two 
reasons. First, extensive busing obviously 
does affect housing, ethnic, class and other 
elements of a city’s social fabric (another 
executed - parents - create - more - orphans 
point). Second, while he believes busing in- 
evitably will be necessary to undo unlawful 
segregation in some cases, he thinks many 
judges are applying it where it isn’t needed 
to erase specific illegal acts (a more funda- 
mental question of justice). 

He emphasizes that he is not distinguish- 
ing between South and North; he believes 
much of what remains today of the South's 
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old dual school system can be ended short 
of busing. As he puts it: “Just because a dis- 
trict had a dual system at one time doesn’t 
require it to be racially balanced today.” 

This isn’t the first time Coleman has made 
these arguments. But neither he nor the rest 
of us in the press and elsewhere have em- 
phasized that his entire “white flight” fight 
with judges rests on them. Nor, just as im- 
portant, have many questioned his publicly 
stated versions of what judges specifically 
have been doing in cases like Boston or 
Louisville. 

In a widely noted National Observer inter- 
view of last June for example, Coleman 
stated: 

“Following recent court decisions, the 
court (in Boston) said if any action of the 
school board increased segregation, then all 
segregation in the system, even that result- 
ing from factors other than official action, 
must be eliminated. I think that’s where the 
courts are wrong ... They impose a system- 
wide remedy to correct what is legally a lo- 
calized wrong.” 

It is, first, untrue that Judge W. Arthur 
Garrity Jr. in Boston ever said that “all seg- 
regation in the system, even that resulting 
from factors other than official action, must 
be eliminated.” That is Coleman's orphan- 
creating view at work. As he says of Garrity: 
“I don't care about his intent. What has been 
done is to undo the effects .. . of housing, 
residential and ethnic patterning that existed 
for 150 years.” 

Second, it is difficult to comprehend how 
Coleman could suggest that “localized 
wrongs” led to the Boston busing order, The 
voluminous evidence in Garrity’s June, 1974, 
opinion showed that, “independently of re- 
ciprocal effects,” the white Boston School 
Committee's actions “had a segregative im- 
pact on entire levels of the school system,” 
that Garrity had no need to rely on Keyes 
in most categories of deliberate segregation. 

Busing black and white students to keep 
apart. Juggling “feeder patterns” from ele- 
mentary to secondary schools for the same 
purpose. Adding portable classrooms at 
crowded white schools rather than sending 
students to underused, largely black ones. 
Building schools for a decade “to promote 
Segregation.” This and manipulating school 
zones and much else was found. 

Coleman’s contention is that this segrega- 
tion could have been untangled by changing 
feeder patterns, removing portable classrooms 
and other devices short of extensive busing. 
That is why, in his first Boston affidavit last 
June, he cautioned Garrity against “the at- 
tempted elimination of all Segregation from 
whatever source.” 

Coleman also made clear there that only 
if Garrity agreed that he was acting un- 
justly should he consider Coleman’s con- 
tested study. “When court-ordered remedies 
have gone beyond this (correcting specific 
illegalities) ,’"’ Coleman concluded, “they have 
exacerbated the very isolation they have at- 
tempted to overcome.” Otherwise, again, the 
white flight issue presumably wasn’t rele- 
vant, which is what Garrity and the federal 
appeals court found. 

It is similar with the Louisville-Jefferson 
County case, where protests erupted after 
the two school systems were combined last 
fall and where white flight is not a major 
issue. Coleman believes the leftovers of each 
of their segregated systems, once required 
by Kentucky law, could have been erased 
without busing between the two. He is 
convinced that the “dual school system was 
ended” in each and that cross-district bus- 
ing was ordered “essentially because of a 
single school” in Jefferson County that re- 
mained mostly black. 

That obviously isn’t what the Federal ap- 
peals court said. It noted that the school dis- 
trict lines were artificial, that they had been 
ignored to promote segregation—among 
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other things, 10,000 mostly white students 
from Louisville attended schools admin- 
istered by the county—and that they there- 
fore could be disregarded in ending segre- 
gation that extended beyond a single school. 

The point of all this is not that Coleman’s 
pivotal argument is wrong or rights in all 
respects, only that he has not explained it 
or opposing views in his study. 

“I agree that my formulation of the prob- 
lem is not one which is shared by everyone,” 
he says. “I see it that way and others see it 
that way, while some legal people and social 
scientists see it the other way. I think it’s 
preposterous to argue the other way.” 

Even a statement of this sort would have 
been welcome in this report, though what 
was badly needed was a complete discussion 
of both sides, even if Coleman then held his 
original advocacy position in the end. As it 
stands, so far as the report is addressed to 
the courts, it is a study missing its context. 

A similar flaw of not exploring dissenting 
findings is also apparent in the scientific 
part of this and other works. Coleman’s final 
draft, for example, relegates to a footnote 
a study of the same data by Reynolds Farley 
of the University of Michigan, who found no 
substantial relationship between school de- 
segregation and white flight. Among other 
things, Farley examined the impact of de- 
segregation over five years while Coleman 
studied the first-year effect. 

As Coleman acknowl : “In the policy 
area, I think it’s true that this report and 
other reports in the social sciences are rela- 
tively blind to other research. I think this 
should be corrected, that it should be part 
of the change in the way research which is 
policy-related is nted.” 

There can be little doubt that change is 
indeed needed in the way such studies are 
presented, and it cannot come too soon. As 
tentative findings by a team at the University 
of Michigan's Institute for Social Research 
show, social science works are having an ex- 
tensive impact in Washington. The 200-plus 
subcabinet officials they interviewed cited 
about 500 instances in which such reports in- 
fluenced their decisions, with examples in- 
cluding works on medical insurance, mini- 
mum wage laws, drug rehabilitation, accep- 
tability of nuclear power plants, social con- 
sequences of strip mining and housing sub- 
sidies. 

Some scholars, like Columbia University 
sociologist Robert Nisbet, have even sug- 
gested that science and government be en- 
tirely severed from each other. Science’s aim, 
he has remarked, “is not to advise govern- 
ments, save mankind, make public policy or 
build empires” but the “search for truth, the 
discovery of data, principles and laws to en- 
large our understanding of man’s purpose.” 

Nisbet’s position, though, can be seen at 
least in part as a reflection of his own con- 
servative ideology; he has long been troubled 
by the increasingly centralized state, and 
particularly by intellectuals helping to create 
and maintain it. Besides, if some researchers 
heeded his words, others surely would take 
their place. 

There is no reason why scholars should not 
examine immediate issues, should not tell us, 
as far as possible, the likely consequences of 
alternative national policies or how existing 
programs are working. This can only help 
enlighten the debate on all sides. 

The trouble begins when we start expecting 
much more, and when scholars start thinking 
they should oblige. In most cases, science 
cannot be substituted for the questions of 
morality, justice or politics that are at the 
bottom of our national dilemmas. Nor can 
scientists usually agree quickly on what can 
be said about an issue before decisions are 
made, before they have the knowledge neces- 
sary to do so. 

As David A. Goslin, executive director of 
the National Academy of Sciences’ social sci- 
ence unit, notes: “The definition of science is 
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disagreement.” One needn't look far to ac- 
cept this, especially where significant na- 
tional issues are involved. 

In Christopher Jencks’ 1972 book on “In- 
equality,” in which he argued that differ- 
ences between schools have little effect on 
what happens when students graduate, he 
and his seven co-researchers noted: “The 
present text was written by Christopher 
Jencks. It embodies his prejudices and ob- 
sessions and these are not shared by the co- 
authors.” (Unfortunately, the coauthors 
didn’t explain their dissenting views in the 
work.) 

In the Supreme Court’s decision on school 
finance equalization, Justice Lewis F. Powell 
noted that “scholars and educational ex- 
perts” were divided on the link between 
money and school quality and that the court 
therefore shouldn’t decide the question. 

Outside the social sciences are disputes 
over issues like nuclear power plants and 
safety, in which scientists have signed peti- 
tions on both sides, or depletion of the ozone 
layer, on which they do not have sufficient 
information to agree on very much. 

In many scientific areas, people like Gos- 
lin, the National Science Foundation's Atkin- 
son and many others are striving for ways 
to insure systematic challenges to policy re- 
search rather than have the kind of spectacle 
surrounding the white flight fight, and to see 
that standards of proof are not lowered when 
scientists enter the public arena. 

Some have suggested simultaneous studies 
be done for opposing interests. This may seem 
overly expensive at first, but it is clear that 
single studies will be challenged anyway 
where sensitive issues are at stake. Dual 
reports could save much time and avert 
possibly misguided policies based on one 
work. 

Others are looking to trial-like hearings or 
independent review panels to examine con- 
flicting findings and make sure scientists are 
held to the highest standards of evidence in 
their public pronouncements. Still others are 
hoping to stimulate re-studies of existing 
research, a complicated technique now being 
sponsored by the Russell Sage Foundation. 

However, the first such re-study—of tele- 
vision’s “Sesame Street”—turned up the same 
old hangup: It took the original researchers 
and the second team three years to agree on 
what could be published, in good measure 
because of an ideological conflict. The review 
team concentrated on whether “Sesame 
Street” widens the educational gap between 
richer and poorer preschoolers and concluded 
that it did. The original researchers said the 
most important question wasn't about 
“haves” and “have-nots” but about whether 
the program helps all preschool children in 
a variety of areas. 

What should be abundantly clear from all 
this is that the most important “corrective” 
device still Hes within James Coleman’s 10 
commandments and within each researcher. 
The scientist and advocate hats must be 
clearly labeled, and “advocacy is appropriate 
only after the information has been presented 
objectively.” 

Where national issues are involved, this 
requires painting the fullest picture of 
reality possible before critical decisions are 
made, and that necessarily means explaining 
others’ positions and scientific findings 
whenever feasible even if the researcher later 
dons the advocate’s hat. 

The scholar’s primary search is still for 
truth, however imperfect the quest, wherever 
it may lead. To the extent that this search 
is compromised, the scholar’s authority is 
diminished, and both science and the nation 
suffer. 


[From Time Magazine, Apr. 12, 1976] 
COLEMAN ON THE GRIDDLE 


Few professors have caused as much furor 
as did James S. Coleman when he suggested 
last April that court-ordered busing was a 
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failure. He claimed that a new study of his 
showed school desegregation often drove 
white children out of city schools, thus caus- 
ing more segregation. The presumption was, 
of course, a familiar one in parlor debates 
on the subject. But it was major news that 
the highly respected University of Chicago 
sociologist seemed to have verified it. After 
all, ten years ago, at 39, Coleman had become 
a sort of godfather to busing when he re- 
leased a study showing that disadvantaged 
children do better in schools with children 
from more privileged backgrounds. 

His new “white flight” thesis was immedi- 
ately attacked and generated numerous re- 
quests for the data on which his conclu- 
sions were based. He did not release the 
new study for months, but he did give many 
interviews and also filed an affidavit in fed- 
eral court bolstering an antibusing appeal 
in strife-torn Boston. 

Eventually he did release his data, and 
other researchers began doing their own in- 
vestigations Into the 19 large cities surveyed 
by Coleman. There had been desegregation 
in each of them, they discovered, but no 
court-ordered busing or forced integration of 
any kind during the 1968-70 period for which 
Coleman had collected his figures. The so- 
ciologist then conceded that his publicly 
stated opinions attacking busing had gone 
beyond the data he had collected. 

None of his critics disputed the fact that 
white flight had occurred in many large cit- 
ies, but they pointed out that it had been 
going on for at least a decade. White flight, 
in fact, often preceded school desegregation, 
helping to bring about desegregated class- 
rooms: when whites begin to leave an all- 
white neighborhood and blacks move in, 
the school naturally becomes desegregated. 

In July Coleman presented a new analysis, 
studying what happened in each given year 
from 1968 to 1973, rather than over a period 
of years. His new report admitted that the 
average white-loss rate in tthe earlier study 
obscured “very different loss rates in different 
cities.” Still a third paper was issued in 
August, in which Coleman noted that white 
loss “proceeds at a relatively rapid rate with 
or without desegregation” in cities with a 
high proportion of blacks and predominant- 
ly white suburbs. Indeed, each of Coleman’s 
successive analyses minimized the effect of 
desegregation on “white flight.” Last Decem- 
ber Coleman presented yet another new ver- 
sion of his study to the U.S. Commission on 
Civil Rights, conceding that “what is not 
clear is whether desegregation itself induces 
an increased movement of whites from the 
desegregated districts.” 


VIGOROUS DEFENSE 


This is precisely what many of his critics 
had been saying. Meanwhile, a review of his 
findings was written for the current issue of 
the Harvard Educational Review by Har- 
vard’s Thomas F. Pettigrew and Michigan 
State’s Robert L. Green, both noted psy- 
chologists. The authors charged that Cole- 
man never interviewed a single white parent 
about why he may be leaving the city, and 
they found inadequate the research model of 
his original 19 inner-city districts and the 
two larger urban school districts in his sub- 
sequent studies. Perhaps the psychologists’ 
strongest point is that three other studies, 
including two using virtually the same data 
base as Coleman's, reached different con- 
clusions. 

Coleman wrote a rebuttal to Pettigrew and 
Green that will appear in the next issue of 
the Harvard Educational Review.. He vigor- 
ously defended his choice of cities but failed 
to address other criticisms of his study and 
forecasts, such as his failure to consider cer- 
tain racial demographic changes. 

Last week Coleman took his antibusing 
ease to the public again when he addressed 
& joint session of the Massachusetts legisla- 
ture, a predominantly antibusing body. Gov- 
ernment policies can be decisive in integra- 
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tion, he said, “but only if the policies rec- 
ognize that they require the support and 
implementation by ordinary families of all 
racial groups.” To that end he offered a plan 
that may achieve partial desegregation, simi- 
lar to one he suggested last fall (TIME, 
Nov. 10). All schools in the city—which 
should include some improved “magnet” 
schools—as well as those in the surrounding 
suburbs, he said, should be required to ac- 
cept as much as 15% of their student body 
from outside their own districts. The plan 
would involve busing only children who 
wanted to be bused, yet Coleman lost some 
of his supporters in the legislature. Not South 
Boston’s vociferous opponent of forced bus- 
ing, Councilwoman Louis Day Hicks, how- 
ever. For her own reasons, she liked the idea 
of transferring some of the burden outside 
the city limits. If this plan went into effect, 
she said, “I think you would hear them 
screaming in the suburbs”—meaning, pre- 
sumably, augmenting the chorus against all 
forced busing. i 


[From Social Policy, January-February 1976] 


LIBERTY AND EQUALITY IN SCHOOL 
DESEGREGATION 
(By James S. Coleman) 

I would like, in the following pages, to do 
four things: (1) to show trends in school 
segregation of Black and white children 
throughout the country, and for selected dis- 
tricts, to 1974; (2) to show trends in the seg- 
regation of Black and white children among 
different school districts, over those same 
years; (3) to examine the relation between 
these two trends, that is, the effect of deseg- 
regation within a school district in increasing 
segregation between districts; and (4) to 
indicate policy implications that might be 
drawn from these results.* 


TRENDS WITHIN DISTRICTS 


There are several salient features of the 
trends in school segregation over the country 
between 1968 and 1972. First is the enormous 
variation among regions. In the Southeast, 
the fall of 1970 saw probably the single most 
extensive change in school organization in 
the history of American education. The 
school districts of the region shifted from 
the most segregated in the nation to the 
least. 

In several other regions there were reduc- 
tions in segregation less extensive than in 
the Southeast, although the only other 
changes affecting many Black children were 
in the Southwest. Throughout the parts of 
the North where most Blacks live, there was 
little or no reduction in segregation over this 
period. Table 1 summarizes these changes— 
and the absence of changes—for each of the 
regions. As shown, there was very little 
change in segregation in the North and Mid- 
west during this period of remarkable change 
in the South. 

A second principal feature of the desegre- 
gation that occurred during this period was 
that it took place to a much greater extent 
in small districts than in large ones. This was 
in part because nearly all the small districts 
in which there are many Blacks are in the 
South, where nearly all the desegregation 
took place, but in part because even in the 
South the desegregation was more pro- 
nounced in the smaller districts. Table 2 
shows well the differential reduction of segre- 
gation in this period both in the United 
States as a whole and in the Southeast where 
desegregation was most pronounced. The 
smaller districts, which outside the South- 
east were the least segregated already, showed 
greatest reduction in segregation, while the 
largest districts (over 100,000 in size, of which 
there are about 20 in the country as a whole) 
which were already the most segregated, 


Footnotes at end of article. 
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showed least reduction in segregation. Be- 
tween 1968 and 1973, of the 22 largest central 
city districts, only five showed a reduction 
of segregation of more than 0.3 (Memphis, 
Tampa, Atlanta, Denver, and San Francisco), 
while six showed a reduction of less than 0.1, 
and six showed slight increases in segrega- 
tion (New York, Chicago, Philadelphia, 
Cleveland, St. Louis, and Boston). These re- 
sults suggest that segregation is a very dif- 
ferent phenomenon in the large cities than 
in smaller districts, and is much more 
resistant to desegregation policies. 

All of this, however, refers to matters of 
school desegregation within districts. Al- 
though nearly all desegregation policy has 
been imited to reassignment of children 
among schools within a district, the actual 
presence of Black and white children in the 
same school depends not only on such 
assignment within districts but also upon 
the presence of Black and white children in 
the same districts. Consequently, what is 
necessary to get a more complete view of 
what has happened over this period is to 
examine changes in segregation between dis- 
tricts as well as the segregation within 
districts. 

TRENDS BETWEEN DISTRICTS 

At the same time that school desegre- 
gation was occurring in many school districts 
of the country, an opposing trend was 
occurring in the segregation of white and 
Black children among school districts. There 
was an increase, in nearly every region of the 
country, in segregation between districts? 
Table 3 shows this, with an increase in 
segregation everywhere except in the Border 
States. 

The combination of this increase and the 
reduced segregation within districts means 
that by 1972, the segregation between dis- 
tricts within the region was greater than that 
within districts in three of the nine regions, 
while it was greater in no region in 1968. 
Thus the form of segregation that arises 
through residential separation of Blacks and 
whites into different districts has increased 
throughout the country at the same time 
that the form of segregation that exists 
within districts has been reduced. 

The same contrasting changes can be seen 
for the largest metropolitan areas. Although 
within-district segregation decreased to a 
greater or lesser extent in 16 of the 22 larg- 
est central city districts between 1968 and 
1972, the segregation between districts in 
the metropolitan areas of these central cities 
decreased in only one, the Washington, D.C., 
metropolitan area, with increases as high as 
15 in Atlanta, .11 in Houston, and .10 in 
Detroit and Dallas. It is, in fact, in these 
largest metropolitan areas that the segre- 
gation between districts is increasing most 
rapidly. Furthermore, this is a more severe 
form of segregation becausé it constitutes 
greater residential distance between Black 
and white children than exists when segrega- 
tion is among schools within the same 
district. 

The increase in between-district segrega- 
tion at the same time that there is reduced 
segregation within some districts raises the 
question about a causal connection between 
the two: Did desegregation within central 
city school districts during this period lead 
to a loss of white children from these central 
city districts, which has the result of 
separating Black and white children into 
separate school districts? It is clear that the 
loss of white children from central city 
schools was occurring before any desegrega- 
tion, and took place in those cities where no 
desegregation occurred as well as in those 
where it did. What I now want to ask is 
whether this loss of whites from the central 
city schools is accelerated when substantial 


desegregation takes place. 
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TABLE 1.—SEGREGATION WITHIN SCHOOL DISTRICTS N 
1968 AND 1972 IN THE UNITED STATES, AND EACH REGION 


1972 


West north-central. 
Mountain 
Pacific 


Recess 


Note: Several regions have been reclassified because the 
character of racial segregation has differed within the region, 
Hawaii and Alaska have been separated as “‘outlying’’ S 
from the Pacific region; and the South Atlantic and East south- 
central have been combined and redivided into border (painaa, 
Maryland, West Virginia, Kentucky) and southeast (all others in 
these 2 regions). In all tabulations, the outlying States, Hawaii 
and Alaska, are dropped, because there is no black-white 
segregation in their schools, and the number of blacks in those 
States is very small. The segregation measure is based on the 
proportion of whites in the average black child's school, stand- 
ardized for the proportion of whites in the district. 


TABLE 2.—SEGREGATION WITHIN SCHOOL DISTRICTS OF 
DIFFERENT SIZES IN 1968 AND 1972 IN THE UNITED STATES 
AND THE SOUTHEAST 

SE ss Ss. 

United States Southeast 

District size 

(in thousands) 1968 1972 Change 1972 Change 


TABLE 3.—SEGREGATION BETWEEN SCHOOL DISTRICTS 
IN 1968 AND 1972 IN THE UNITED STATES AND EACH RE- 


GION 


1972 Change 


theast. 
West south-central 
East north-central.. 
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TABLE 4.—ESTIMATED INCREASE IN PROPORTION OF WHITE 
CHILDREN LOST FROM CENTRAL CITY SCHOOL DISTRICTS 
IN SOUTH 


Proportion black 
21 largest cities 46 smaller cities 


0.25 0.5 0.75 0.25 05 0.75 


Between-district 
segregation 


0.06 
.09 


0.03 0.12 0.21 0 0.03 
06 .14 A .04 .07 
17 1.2% «6.08 10 R 


LOSS OF WHITES FROM CENTRAL CITY DISTRICTS 


Initial examination of the changes in seg- 
regation over this period indicated that if 
there was an effect of segregation within cen- 
tral city districts or loss of white children 
from those districts, it was most pronounced 
in districts with higher proportions of Black 
children, more pronounced where there was 
a high degree of between-district segregation 
in the metropolitan area (thus providing & 
supply of predominantly white suburban 
schools to which families could move), and 
more pronounced in the South than in the 
North. Consequently, the analysis was car- 
ried out separately for the largest 22 and the 
next 46 cities, and the possible effects of each 
of these variables on loss of white children 
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during desegregation were included in the 
analysis." 

The estimated effects on loss of white 
children in a year of substantial desegrega- 
tion can be best described by showing what 
the estimated proportion of white children 
lost would be when the segregation was re- 
duced by a given amount in cities with dif- 
ferent attributes. I will use a reduction in 
segregation of 0.2. This is greater than the 
average reduction in segregation, since some 
cities underwent none at all. Over the five 
years in which reduced segregation could 
occur, seven of the 22 largest cities under- 
went a total reduction in segregation greater 
than .2. In a single year there were three 
cases of greater than .2 reduction in segrega- 
tion (Denver, Tampa, Memphis), and six 
more of greater than .1 reduction. Thus a 
value of .2 represents substantial desegrega- 
tion, though not by any means complete. 

Table 4 shows the estimated increase in 
proportion of white children lost from a 
central city school district in the year that 
desegregation occurs under the following 
conditions: (1) the city is in the South; 
(2) there is a reduction in the segregation 
index of .2; (3) varying proportions of Black 
children in the district (.25, .5, and .75); and 
(4) varying between-district segregation (0, 
.2, 4) (the average between-district segrega- 
tion for the large districts is 33). Table 4 
shows, for example, that the estimated in- 
crease in proportion of white children lost 
if there was desegregation of .2 beyond any 
losses in the absence of desegregation, in a 
southern city with a 50 percent Black stu- 
dent population and a between-district seg- 
regation of 4 in the metropolitan area was 
.17 in the largest cities and .10 in the smaller 
ones. These losses are in addition to the 
expected losses in the absence of desegrega- 
tion. For example, the total estimated loss in 
the hypothetical cases just cited is .22 for the 
largest cities and .17 for the smaller ones. 

The effect of the city’s being in the South 
is small according to the analysis for the 
largest cities, with the estimate for north- 
ern cities being .03 below those shown in the 
table. For the smaller northern cities there 
was so little desegregation that no stable 
estimate is possible.‘ 

The effects of desegregation upon loss of 
white children from central city schools es- 
timated in this analysis range from essen- 
tially zero, when the city has a small pro- 
portion Black and there is no segregation 
between districts in the metropolitan area, to 
very substantial when both the proportion 
Black and the between-district segregation 
are high. The pattern for the largest cities 
and the smaller cities is similar, though the 
largest cities show a greater effect, and the 
intensifying effect of a high proportion Black 
in the district is greater in the largest cities. 

Thus the answer to the question about the 
effect of central city desegregation on loss of 
white children from that district is that 
there is a substantial effect in some circum- 
stances and a minimal effect in others. Un- 
fortunately for the stability of desegregation, 
the circumstances of most large cities, es- 
pecially in the North, are those that lead to 
prediction of a large effect rather than a 
smaller one. While the Tampa metropolitan 
area had a between-district segregation close 
to zero, and Tampa had less than 20 percent 
Blacks before desegregation, Detroit had in 
1973 a student population over 70 percent 
Black and a between-district segregation in 
the metropolitan area of about .6. Most of 
the large cities are in circumstances closer 
to Detroit’s than Tampa's. 

There is, however, one result that softens 
this picture of a destabilizing effect of school 
desegregation upon white loss. The accelera- 
tion of white loss due to desegregation ex- 
emplified in Table 4 appears not to be a con- 
tinuing one; or if it does continue, the ef- 
fect in the years following desegregation 
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tends to be much smaller than in the year 
of desegregation itself. There is not a com- 
pensating return to the schools, but neither 
does the white loss continue at the same 
rate as in the first year.® 

POLICY IMPLICATIONS 


The implications of the above analysis of 
the effects of school desegregation on white 
loss are in one respect very clear: the present 
policies of school desegregation which focus 
wholly on within-district segregation ex- 
acerbate the already unstable ecology of our 
large cities. They are increasing, rather than 
reducing or reversing, the tendency for our 
large metropolitan areas to come to consist 
of Black central cities and white suburbs. 
Thus their long-run effect is in a direction 
counter to their immediate and short-run 
effect of desegregating the city’s schools. 

This, however, is only a negative policy 
implication. It states that current policies 
are incorrect, but gives no guidance concern- 
ing future policies, except that they should 
not address themselves to within-district 
segregation as if that were the only form 
of segregation that exists. 

There are policy alternatives to the cur- 
rent policy and I will describe three. These 
three differ in the relative weight they give 
to equality and liberty, with the first giving 
full weight to liberty, the second giving full 
weight to equality, and the third giving some 
weight to both. 

I should make clear that the discussion 
of these alternative policies is a discussion 
of that segregation which results from in- 
dividual actions, known as de facto segrega- 
tion, and not segregation resulting from of- 
ficial actions, known as de jure segregation. 
The latter segregation is properly eliminated 
through court action, and must be confined 
to whatever agency (such as the city school 
district) has carried out the segregating ac- 
tions. One of the major activities of advocates 
of compulsory racial balance in schools in 
recent years has been to attempt to obscure 
this difference, in effect declaring all segre- 
gation within a district to be de jure. It is 
that approach, which inevitably requires 
compulsory busing in large cities, that has 
led to the strongest resistance to desegrega- 
tion in the cities where it has been employed. 
I do not regard the argument that all segre- 
gation is de jure to be a valid one; all evi- 
dence, casual or systematic, shows that the 
major component of segregation in large 
cities is due to individual actions.’ The fol- 
lowing policy discussion, then, focuses wholly 
on de facto segregation resulting from 
individual actions—principally residential 
moves which create largely segregated neigh- 
borhoods., 

The first policy alternative is to end de- 
segregation except for the relatively minor 
readjustments necessary to undo the effects 
of de jure segregating actions. The rationale 
behind this policy is that the actions re- 
quired by the Supreme Court decision of 1954 
have been effectively completed with the 
elimination of official segregation. This policy 
gives full weight to individual liberty beyond 
the equal protection required by the Con- 
stitution. The policy would not have a 
stabilizing effect on the central city, but it 
would remove the destabilizing effect of 
present policies in central cities. 

The second policy alternative is elimina- 
tion of all school segregation in metropolitan 
areas through compulsory racial balance over 
the metropolitan area, achieved through bus- 
ing The rationale behind this policy is that 
equal educational opportunity can only be 
provided when the student populations of 
each school are nearly alike, at least in racial 
composition. The recent policy closest to this 
in practice is that in Louisville and Jefferson 
County, Kentucky, in which racial balance 
was ordered for fall 1975 throughout the 
county after the merger of the county and 
city school systems. This policy gives full 
weight to equality and disregards the restric- 
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tions on individual liberty that such a policy 
entails. (The restrictions that appear to be 
most strongly resisted by parents are those 
that involve the transfer of their child to 
a distant school they view as undesirable in 
a neighborhood they view as undesirable.’) 
The policy would have a stabilizing effect on 
the residential patterns of the metropolitan 
area since it would remove the present in- 
centive of white parents to leave integrated 
schools. It would probably have a destabiliz- 
ing effect on the public school system by 
leading some persons with high education or 
high income to withdraw their children from 
the public schools. It might also have a de- 
stabilizing effect at the metropolitan area 
level, by leading some whites to leave metro- 
politan areas which had large numbers of 
Blacks. 

The third policy alternative would pro- 
vide a right for any child in the metropoli- 
tan area to attend any school in that area, in 
his/her own school district or any other (e.g. 
in the suburbs), that did not have a higher 
proportion of his/her race than the school 
to which she/he would be assigned. The re- 
ceiving school and school district could not 
veto the child's attendance, with the only 
constraint being a limitation (e.g., 20 per- 
cent of the total student body) on the num- 
ber of out-of-attendance-zone students. 
The rationale behind this policy is that edu- 
cational opportunity has been restricted for 
Blacks and low-income children by the racial 
and economic segregation of residence, 
brought about by increased ease of trans- 
portation. It would increase equality of op- 
portunity by expanding the right of parents 
and children to choose schools (so long as 
it is not done on racial grounds) independ- 
ent of their income or race. This policy 
would have a stabilizing effect on residence 
within the metropolitan area (though not 
as great as the second alternative) by re- 
moving part of the incentive of whites to 
move to a predominantly white school dis- 
trict, and by reducing the numbers of 
Blacks attending central city schools. It 
should have little or no destabilizing effect 
on the public school system or on the met- 
ropolitan area of the sort that the second 
alternative would have. 

The choice among these three alternatives 
is largely a choice based on one’s conception 
of the proper division of rights between the 
individual and the state. My own concep- 
tion of the proper division is: (1) that the 
state should have the right to bring children 
into a school or school district in numbers 
that will not disrupt the educational pro- 
grams of the community, and that this right 
should not be subject to veto by that com- 
munity or neighborhood, but (2) that the 
state should not have the right to assign 
a child to a school distant from her/his 
home on grounds other than his her/edu- 
cational benefit (1.e., not in order to achieve 
racial balance). Others will differ in their 
conception of the proper allocation of rights. 
Since the question is not a constitutional 
one, it should be decided through some 
process that is democratically responsive to 
the conceptions of rights held, not by social 
researchers or public officials, but by citizens 
themselves. 

FOOTNOTES 


1 The statistics presented in this paper are 
taken from James S. Coleman, Sara D. Kelly, 
and John A. Moore, Trends in School Segre- 
gation 1968-73 (Washington: The Urban In- 
stitute, 1975). 

*The segregation indices were calculated 
as in the preceding section, except that school 
districts rather than schools were taken as 
the unit of observation. Thus the index is 
based on the average proportion of white 
children in the average Black child's school 
district, standardized by the proportion of 
whites in the region (or later, the metro- 
politan area). 
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*The analysis on which these results are 
based is reported as equation 3 in Table 14 
of the monograph from which these analyses 
were taken. In the analysis, one of the 22 
largest central cities, Washington, D.C., was 
not included because it was over 95 percent 
Black throughout the period 1968-73. The 
analysis was a multiple linear regression with 
each city-year constituting an observation, 
giving 105 observations for the largest 21 
cities, and 230 for the next 46. Variables in- 
cluded in the analysis were proportion Black 
in schools, between-district segregation in 
the metropolitan area, dummy variable for 
South (Southeast or West South Central), 
change in segregation, interaction of each of 
the three first variables with change in seg- 
regation, and logarithm of district size. R* 
for the large cities was .60, and for the small 
cities .40. 

*The correlation between change in segre- 
gation and its interaction with the dummy 
variable for South is .986 for the smaller 
cities. 

® There are exceptions to this. For example, 
Dallas, for which I have data through 1974, 
shows a continued loss in the three years fol- 
lowing desegregation equal to that in the 
year of desegregation (1971). 

sIf all segregation were de jure, the ques- 
tion of alternative policies is moot; it would 
then be necessary to eliminate all segregation 
through whatever actions were necessary. 

7The reasons behind their view of the 
school or neighborhood as undesirable differ 
among different persons, but they include 
simple racial prejudice, perception of low 
educational quality, and fear of physical 
harm. 


Is COLEMAN RIGHT? 


(By Gary Orfield) 

At first glance the white flight research 
problem appears to be relatively simple. The 
difference in white enrollment before and 
after school desegregation is attributed to 
white resistance to the desegregation plan. 
Such figures are commonly used by news- 
papers, local school officials, and desegrega- 
tion opponents. Among other things, this 
method ignores the general trend toward 
declining enrollments both in cities and in 
many suburbs. It also ignores the established 
patterns of white out-migration which de- 
veloped long before the school issue was 
litigated. It neglects special local circum- 
stances which occur simultaneously with de- 
segregation. 

Even when scholarly research attempts to 
make statistical provision for these trends, 
other complexities arise. Is school desegrega- 
tion the sole cause of a decision to move, or 
does it merely trigger earlier departures by 
some families almost certain to move any- 
way? Are there other significant changes in 
the city or in the metropolitan area at the 
time that account for an observed change in 
enrollment and residence patterns? Is ac- 
celerated flight a continuing problem pro- 
duced by desegregation or is it a one-year 
spurt generated by the tumult of change? 
Does the statistical model exclude major in- 
fluences on family choices? Inadequate 
treatment of any of these issues could pro- 
duce seriously misleading policy conclu- 
sions. 

Even simple definitions can have enormous 
implications for the meaning of research 
findings. Thus, in testing the proposition that 
whites are fleeing from school desegregation, 
the researcher must define “desegregation.” 
Different definitions of this word can pro- 
duce wide variance in the findings. 

Most white flight research, including Pro- 
fessor Coleman's, defines desegregation as any 
situation where there happen to be signifi- 
cant numbers of Black and white children 
in the same school at a particular point in 
time. In the absence of a citywide desegrega- 
tion plan, most such children in “desegre- 
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gated” schools will actually be attending 
school on the periphery of an expanding 
ghetto. Usually, these are not integrated 
neighborhoods in any meaningful sense, but 
rather communities in rapid transition from 
all-white to all-Black residential patterns. 
Looking at enrollment patterns in such “de- 
segregated” schools and observing the rapid 
shifts in the racial statistics, some conclude 
that the integration of the school caused its 
rapid resegregation, Actually, underlying 
these statistics is a very simple tautological 
principle: as ghettos expand, the neighbor- 
hoods they expand into become increasingly 
Black. 

The danger of reasoning from an inaccu- 
rate definition of desegregation in determin- 
ing school policy can perhaps be pointed up 
by citing a comparative example from the 
housing field. Newark, New Jersey, in 1940 
ranked as the most desegregated big city in 
the United States, but during the 1960s it 
actually experienced an increase in segrega- 
tion while most cities were moving in the 
opposite direction. It is conceivable that an 
analyst could draw the conclusion from this 
data that residential integration is counter- 
productive and results in increasing segrega- 
tion. If on the other hand, one noted that 
the Black and white housing markets in the 
city were highly segregated, except along 
ghetto boundaries, one could draw the more 
reasonable inference that rapid ghetto ex- 
pansion produces an increasingly Black city.* 
What appeared statistically to be integration 
was actually only rapid racial transition of 
neighborhoods. If one made the first kind of 
inference, the policy conclusion might be 
that nothing should be done to integrate 
housing. The second conclusion, on the other 
hand, would support a recommendation for 
a major effort to permit dispersion of the 
growing Black population, thus producing a 
more stable pattern of integration. 

Moving back to the school example, evi- 
dence that white flight increases after de- 
segregation must be interpreted with con- 
siderable caution. Indeed (Coleman himself 
agrees"), if stabilizing the white population 
is a major long-term policy goal, it is very 
possible that desegregation over a much 
broader area, not no desegregation at all, is 
the best procedure. Given the fact that there 
is no way to prevent further expansion of the 
ghettos, spreading school and housing segre- 
gation are virtually inevitable in the absence 
of a powerful policy to alter the normal self- 
fulfilling prophecies of neighborhood transi- 
tion. 

This brief discussion of some of the com- 
plexities of white flight research does not 
mean that the question cannot be studied 
effectively. It does indicate, however, that 
results of tentative research should be read 
with great caution. 


WHITE FLIGHT AND URBAN CHANGE 


Interpreting white flight research requires 
an implicit or explicit model of the process 
of racial change in a metropolitan area, par- 
ticularly a set of assumptions about housing 
segregation, the nature of the causal rela- 
tionships between school and housing deci- 
sions, and the future population prospects of 
central cities in the absence of school de- 
segregation. White flight is related not only 
to school desegregation but to the under- 
lying demographics of the community, the 
consequences of division of a metropolitan 
area into many separate governments and 
school districts, the nature of the local hous- 
ing market, and perhaps even to such elusive 
qualities as the area's racial climate and the 
record of the local leadership in handling 
racial issues. To firmly establish any argu- 
ment about white flight one would need 
some kind of general theory of urban racial 
change to develop testable hypotheses about 
the factors causing white flight. 


Footnotes at end of article. 
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Convincing analysis requires treatment of 
the number of simultaneous changes influ- 
encing urban life and public attitudes dur- 
ing the past few years. The range and di- 
versity of factors which might influence the 
rate of racial transition can be suggested by 
a simple, noninclusive list of common con- 
ditions in cities during the late 1960s and 
early 1970s. 

1. Record levels of housing construction, 
overwhelmingly concentrated in the suburbs. 

2. Major urban riots. 

3. Rapid continued movement of urban 
jobs to suburban facilities. 

4. Trend toward racial polarization in city 
politics and the emergence of Black political 
leaders. 

5. Increasing crime and public fears of 
violence. 

6. More rapid expansion of ghetto bound- 
aries made possible by 1968 federal fair 
housing law. 

7. Increases in strikingly disproportionate 
central city taxation in some areas. 

8. Decline in the actual level of central 
city services in some cities. 

9. Housing subsidy programs of unprece- 
dented magnitude which tended to accele- 
rate racial transition in the city, create op- 
portunities for lower-income whites in the 
suburbs, and, sometimes, end with the elimi- 
nation of thousands of units from the cen- 
tral city housing stock. 

10. Major financial incentives, in terms of 
down payment and financing, for young fam- 
ilies to purchase new outlying suburban 
housing. 

The basic analytic problem is that most of 
these major changes all work in the same 
direction—toward increased suburbaniza- 
tion—and thus their effects can easily be 
confounded. Moreover, there are other, spe- 
cifically educational, problems. Many city 
schools have deteriorating physical plants 
and the local newspapers carry reports of 
steadily declining achievement test scores. 
Teacher strikes have eroded confidence and 
sometimes produced substantial enrollment 
declines. Financial crises have forced rising 
student-teacher ratios in some cities. 

Separating out the influence of various ele- 
ments is exceedingly difficult but vitally im- 
portant if one is to draw any valid policy 
conclusions. It is difficult because the prob- 
lems interact in shaping family decisions. 
Whites leaving Atlanta in 1973, for instance, 
decided in an atmosphere affected not only 
by a modest school integration plan but also 
in a climate of polarization over the drive of 
Maynard Jackson to become the South’s first 
big city Black mayor.‘ 

A family that leaves Detroit when a school 
integration plan is implemented will also be 
aware of the city’s income tax, its 1967 riot, 
the extremely high level of violent crime, the 
cutbacks in the police force, the city's Black 
mayor, the massive housing abandonment in 
the city, the recent loss of more than a fifth 
of the city’s job base, its severe current eco- 
nomic crisis, etc. While the school crisis 
might be the final factor that determines 
the family to move now, the general condi- 
tion of the city virtually guarantees that 
the family would move eventually and that 
it would not be replaced by a similar white 
family. Not only do the various forces work 
in the same direction, but several are simul- 
taneously intensifying. 

The indications that the school issue itself 
is not a sufficient explanation for white 
flight can be found at every side. If the 
changing racial composition of the public 
schools was the central problem, for example, 
one could expect a heavy increase in the 
enrollment of whites in relatively inexpensive 
Catholic schools, schools which are heavily 
concentrated in central cities. They are real 
alternatives for many of the Catholic ethnic 
concentrations directly threatened by racial 
change. These schools, however, have de- 
clined sharply in enrollment in recent years.’ 
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WHITE FLIGHT OR JUST FLIGHT? 

The assumption that the rapid movement 
of white families from the central cities is a 
flight merely from racial contact has been 
substantially undermined by recent evidence 
that minority groups themselves are begin- 
ning to flee very rapidly where they are able 
to buy suburban housing. Black public school 
enrollments are stabilizing or declining in a 


number of central cities and Black middie- - 


class families are increasingly moving to their 
inner suburbs. Among middle-class Black 
families who retain central city residence, 
there are substantial numbers who have sent 
their children to private schools. The inten- 
sity of the Black desire to escape central city 
conditions is indicated by a survey of Black 
Chicago residents, in which 54 percent said 
they would prefer to live in the suburbs.’ 

The situation in the Washington, D.C., 
metropolitan area suggests possible future 
patterns. In the first four years of the 1970s 
the Washington Black population fell by 5 
percent. The city’s suburbs, on the other 
hand, experienced an astonishing 61 percent 
increase in Black population in this brief 
period. The decline in central city Black pop- 
ulation during this period was more than 
twice as fast as the out-migration of the 
city’s remaining whites. Almost three-fifths 
of the total suburban population growth 
during this period came from new Black 
residents.* 

More than a third of the Black children in 
the Washington metropolitan area attended 
suburban schools by 1972 and the number is 
steadily rising.’ District of Columbia public 
school statistics show that even among the 
Blacks who remain in the city, about 10,000 
are using private schools.” The city, in other 
words, is experiencing massive Black flight, 
and its public schools are becoming not sim- 
ply Black institutions but Black lower-class 
institutions. Elementary school enrollment 
declined 5.4 percent in the single year be- 
tween fall 1973 and fall 1974" Obviously 
these families are not fleeing contacts with 
Blacks, but are responding to both the prob- 
lems of city life and the attractions of the 
suburbs, 

The schools of California’s largest cities in- 
dicate the complexity of the issue. The 
growth in the Black enrollment in the Los 
Angeles area is outside the central city. Al- 
though the Mexican-American enrollment 
has grown rapidly in the nation’s second 
largest school system, the Black enrollment 
is little changed since 1968 and recently en- 
tered a period of significant decline. The 
Chicano student population has expanded 30 
percent since 1968, During the last two school 
years, the Black enrollment has actually 
dropped 5 percent." 

The results are even more confusing in 
San Francisco, the first big city outside the 
South to implement an extensive desegrega- 
tion plan. The San Francisco schools have 
been experiencing not only white flight but 
also Black flight and even Hispanic flight. 
From September 1972 to September 1974, San 
Francisco's Black enrollment declined by a 
ninth and its Hispanic enrollment fell by a 
twelfth.“ 

The California statistics could be attrib- 
uted to Black resistance to contact with 
Mexican-Americans in Los Angeles and to 
Black and Hispanic hostility to San Fran- 
cisco’s growing numbers of Korean and 
Filipino students.“ It is, of course, far more 
plausible to attribute the movement to many 
of the same long-term factors that shaped 
white suburbanization. 

POLICY RECOMMENDATIONS AND THEIR CONTEXT 

Pailure to consider the accelerating decline 
of many of our largest central cities and their 
diminishing appeal for any family with other 
options can introduce a conservative bias 
into the interpretation of policy implications 


Footnotes at end of article. 
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of research findings. If one focuses the re- 
search tightly on the short-term effect of 
school desegregation on white migration, and 
future research should actually demonstrate 
such an effect, the research could be read as 
evidence against doing anything. If one 
widens the focus to include the whole array 
of forces influencing locational decisions over 
a period of years, it is clear that the domi- 
nant trends point directly toward a partic- 
ularly severe form of both racial and social- 
class isolation in central city school sys- 
tems. If the latter diagnosis of the problem 
is correct, the policy implications are quite 
different. Assuming that the onset of school 
integration only highlights and perhaps tem- 
porarily accelerates already well-established 
social trends, one could recommend major 
efforts to change the structure of incentives 
and perceptions that have shaped these 
trends. 

Public discussion of white flight research 
in recent months has focused on the as- 
sertion that school desegregation has great- 
ly intensified outmigration, usually based on 
newspaper interviews with Professor Cole- 
man. Several scholars employing more 50- 
phisticated analytic techniques than Cole- 
man’s have concluded that desegregation 
plans have no discernible effect, on the aver- 
age, on the rate of white surbanization.“ 

Yet, even if one were to concede the valid- 
ity of Coleman's method of analysis and ac- 
cept his results at their maximum force, his 
study suggests only that the initiation of 
desegregation in a city with half-Black en- 
rollment will produce an additional loss of 
5.5 percent of the white students. This flight 
is significantly less than the same school sys- 
tem can expect to lose for other reasons in a 
normal year. In other words, the results 
show, at worst, that desegregation of a half- 
Black, big city system might bring the schools 
to their final ghetto status about a year 
sooner than otherwise projected. 

Coleman finds that the effect is much 
weaker in the northern cities and very small 
in cities below the top 22 districts. He has 
found no evidence of continued additional 
loss resulting from long-term impact of the 
desegregation plan after the first year? In 
other words, in most cities where desegrega- 
tion issues are still pending, the effect of 
school integration on population movements 
is uncertain, probably small or nonexistent, 
according to available data. 

Research which focuses on the possible in- 
eremental effect of the initiation of desegre- 
gation is, of course, a valid intellectual un- 
dertaking. Policy recommendations, however, 
which are made without any reference to the 
broader causes of migration should not be 
taken seriously. If our central cities are mov- 
ing very rapidly toward the condition proph- 
esized by the 1968 Riot Commission report, 
then a policy proposal to slightly lower the 
rate of out-migration by ignoring unconsti- 
tutional school segregation can have only the 
most marginal importance. 

ISSUES. NEEDING RESEARCH 

Serious recommendations about school de- 
segregation policy should be based on analy- 
sis of alternatives that might lessen the in- 
centives for the departure of the middle 
class and even provide some encourage- 
ment to the return of middle-class white 
and Black families to the central city and its 
schools. Two policies raise important research 
issues. First, one could try to determine why 
many cities experienced little or no loss after 
desegregation while some others had a mas- 
sive drop in white enrollment. Closer study 
of the best and worst cases might well sug- 
gest procedures and methods that can avoid 
this initial loss of enrollment or forms of 
federal assistance that would be particularly 
helpful. Similarly, there should be close 
analysis of Atlanta and Memphis, whose 
massive losses skewed the entire findings of 
the Coleman study. 
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More important, in the long run, there 
should be serious study of the value of met- 
ropolitan desegregation plans. Such plans 
are now in operation in a substantial num- 
ber of the largest school districts in the 
South. Las Vegas also has one and Louisville 
is implementing one. By eliminating segre- 
gation in predominantly white schools 
through entire metropolitan areas, these 
plans may diminish the incentives for sub- 
urbanization and eventually lower some of 
the barriers to return of middle-class fam- 
ilies to the central cities and their schools. 

The only research available on this issue, 
the study of Florida school districts reported 
in these pages by Giles, Cataldo, and Gatlin, 
suggests that the metropolitan approach does 
indeed tend to avoid any significant transfer 
out of the public school systems. This issue 
needs careful comparative research. 


WHITE FLIGHT IN SUBURBIA 


Although the discussion of white flight has 
focused on central cities, the problem may 
actually become most serious in inner 
suburbs, when ghettos spill over city bound- 
aries in a growing number of metropolitan 
areas. Because most suburban school dis- 
tricts are small, a relatively modest number 
of new Black residents can often make a sig- 
nificant impact on a district's enrollment pat- 
terns. This can help create a self-fulfilling 
prophecy of transition to a ghetto school 
system. 

This process is evident in two suburbs ad- 
joining the Watts ghetto in Los Angeles— 
Compton and Inglewood. Both communities 
went in relatively short periods of time from 
almost all-white to almost completely Black 
enrollments. Inglewood had a desegregation 
plan, Compton did not. Yet both went 
through a brief biracial transition and then 
resegregated."® They behaved very much like 
a section of a big city undergoing racial tran- 
sition. In fact, they are parts of a huge metro- 
politan city. The reason they have gone 
through the entire process so rapidly and 
completely, why they are so extremely vul- 
nerable to white ghettoization, is that the 
entire system is really only a large neighbor- 
hood. The school district boundaries isolate 
the individual small suburb from the diver- 
sity of the metropolitan area. The isolated 
nature of the small school district, super- 
imposed on a process of residential change 
based on monolithic ghetto expansion meant 
that suburban districts once far whiter than 
the city became far Blacker than the city in 
a brief period of time. 

In the 1960s Inglewood, a working-class 
suburb of almost 100,000 people, began re- 
ceiving Black residents, a number of whom 
had left their homes in Compton after that 
suburb became part of the Los Angeles 
ghetto. By 1970, when desegregation was or- 
dered by the court there were about one- 
fourth Black students in the schools and a 
substantially lower proportion of Black resi- 
dents. The next year, Black students rose to 
35 percent. Within four school years the sys- 
tem became overwhelmingly Black. The court 
took the rare step of formally releasing the 
district from its desegregation plan since 
there were too few whites left to integrate 
with.” An analysis of the dynamics of the 
Inglewood situation emphasized the futility 
and heavy social cost of attempting to deal 
with the issue in one individual school dis- 
trict at a time: 

“The freedom to leave encourages a high 
degree of rancor. People are able to take hard- 
line positions ... because they are ulti- 
mately dependent on a negotiated settle- 
ment ... The process is exacerbated by the 
fact that each individual decision to move 
out increases the pressures on the remain- 
ing residents to move. 

“When looked at in this way, the problem 
of school desegregation takes on metropolitan 
significance. People may relocate from com- 
munity to community within the same met- 
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ropolitan area within affecting their job and 
other important social relations. Relocation 
outside the metropolitan area is another 
matter . . . In short, they have a stake in the 
metropolitan area that they do not have ina 
particular suburban community.” ” 

Without a cross-district desegregation 
plan, the inner suburbs near city ghettos and 
the suburban communities most willing to 
practice genuine fair housing tend to be- 
come the focal points for Black movement 
and for school resegregation. In the St. Louis 
metropolitan area, for example, the suburb 
of University City had been an early leader 
in housing integration. By 1972, its school 
enrollment was 55 percent Black with a larg- 
er Black majority in the lower grades. 

The problem will become increasingly evi- 
dent in the inner suburbs of New York and 
Newark. Even during the 1960s the inner 
ring of suburbs was losing 3,000 whites while 
gaining 9,000 Blacks and 2,000 Puerto Ricans 
in an average year“ This problem became 
substantially more serious in the 1970s. The 
area was headed toward growing numbers of 
ghetto suburban school systems. 

Where suburban school systems are small 
and Black suburbanization begins in earnest, 
the only alternative to continual repetitions 
of the Inglewood experience would be some 
kind of desegregation plan crossing district 
lines, preferably with supporting housing 
policies. The most immediate and dramatic 
benefits of a metropolitan desegregation plan 
might well accrue to inner suburbs. 

SCHOOL DESEGREGATION AND HOUSING 
INTEGRATION 

The only way to truly avoid the problem 
of white flight and to accomplish stable 
school integration, some researchers sug- 


gest, is to integrate housing. Once civil rights 
laws strike down suburban housing discrim- 
ination, the argument goes, the schools will 
be integrated quietly as a natural result of 
changing residential patterns. 


It may well be, however, that this argu- 


ment can be turned on its head. It is hard 
to imagine how stable housing integration 
involving large numbers of Blacks could be 
achieved in any reasonable period of time 
without a framework of areawide integrated 
schools. Unless the normal process of chan- 
neling Black residents to limited areas breaks 
down completely, there will be suburban 
ghettos with their own segregated schools. 
Once channeling is directed toward a par- 
ticular area, that area tends to become stead- 
ily more Black unless new white families 
continue to move in to replace those who 
depart in the normal process of rapid resi- 
dential mobility. 

Under the existing system there is virtually 
no incentive for a white family desiring to 
avoid segregated ghetto schools to move into 
a neighborhood with a substantial number 
of Black neighbors. In all probability, based 
on past experience, the neighborhood school 
will become an overwhelmingly Black school 
in the near future.“ Even those who would 
accept integration will very seldom accept 
this. Therefore their logical choice is to seek 
out one of the many segregated white areas 
in the metropolitan community. Without a 
desegregation plan, in other words, the white 
family often does not perceive a choice be- 
tween an integrated and an all-white school 
but only between an all-white school and 
one that is almost certain to become vir- 
tually all Black. The only way one can break 
into this cycle of expectations is to assure 
families that the schools will be integrated 
wherever they move and that they will not 
become overwhelmingly nonwhite anywhere. 
This assurance could powerfully support a 
serious campaign for housing integration, 
if federal, state, and local officials ever de- 
cided to mount one. 

Any stable large-scale residential integra- 
tion, extending beyond communities with 
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special institutions and particularly favor- 
able attitudes, probably requires solution of 
the problem of segregated schools. This 
seems certainly true in considering residen- 
tial integration in the innercity Black neigh- 
borhoods. Americans have become so accus- 
tomed to thinking of ghetto expansion as 
an irreversible, inexorable process that there 
has been very little serious thought about 
the possibility of a significant movement by 


young white families back into central city ` 


ghetto neighborhoods, 

There are several reasons for thinking that 
such a reverse movement might be possible, 
at least in certain central cities which re- 
main viable economic and cultural centers, 
The skyrocketing cost of housing, severe en- 
vironmental restrictions on building in many 
suburbs, the increasing costs of supporting 
the two-car, high energy consumption life- 
style, as well as the trend toward far smaller 
families and more working wives are all com- 
patible with a possible central city revival. 
Such a reverse migration is now taking 
place in several parts of Washington, Phila- 
delphia, and some other major cities.* 

The renovated communities have proved 
particularly attractive to young professionals, 
the very group that city leaders are most 
eager to attract and retain. Very few of the 
new residents, however, use the public 
schools. As a result residence is largely lim- 
ited to those without school-age children 
and those able to afford private schools, This 
means that the great bulk of middle-class 
families would have to pay a prohibitive pen- 
alty to live in the central city. If the central 
city schools were integrated on a level that 
reflected the population distribution of the 
metropolitan area, this cost would be elim- 
inated. The attractions of accessibility, di- 
versity, energy economy, cultural opportuni- 
ties, and the basically superior quality of 
older buildings might then permit a signifi- 
cant in-migration. Once such a migration 
reached a substantial scale, it would dimin- 
ish the costs of maintaining school integra- 
tion. 

WHITE FLIGHT AND NATIONAL HOUSING POLICY 


The phenomenon described as white flight 
by those studying school desegregation is 
often seen from another angle as a true tri- 
umph of the basic tools of U.S. housing pol- 
icy during the post-World War II period. Fa- 
cilitating white suburbanization has been a 
basic goal, explicitly at first and implicitly to 
this day. Federal policies have helped shape 
the environment in which every family 
makes its choice about where to live, and 
those policies have skewed the choice very 
heavily in favor of the suburbs. Even last 
year Congress enacted a major incentive for 
movement to the outermost suburbs. When 
these policies are superimposed on a dual 
housing market where Blacks are excluded 
from most new suburban housing, they are 
clearly policies fostering white flight. 

The policies have taken many forms. Un- 
til 1950, the Federal Housing Administration 
openly favored segregated suburban develop- 
ments in granting mortgage insurance, in- 
surance commitments which aided both in 
the initial construction financing and in the 
sale of the housing. Until the late 1960s, HUD 
took no significant action against segrega- 
tion in public housing.“ The massive new 
housing subsidy programs created by the 1968 
housing act were often used in ways which 
resulted in increased segregation.” The large 
1975 tax credit for the purchase of new homes 
unintentionally provides a powerful incen- 
tive for movement to the outermost suburbs. 
The policies have drawn investment to the 
suburbs, created powerful financial incen- 
tives for young families to choose suburban 
homes, and often intensified and expanded 
central city segregation. 

One dramatic example of the relationship 
between federal housing policy and the de- 
parture of white families was provided in De- 
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troit in the early 1970s. A program for low- 
income homeownership was implemented in 
a way that saddled poor minority families 
with overpriced deteriorated housing they 
could not afford to maintain. The process cre- 
ated a temporary artificially inflated market 
allowing lower-income white families to sell 
out and get enough money to leave for the 
suburbs, A former director of the Detroit 
FHA office, William Whitbeck, analyzed the 
results of a disaster which ultimately left 
the government holding 11,000 vacant unus- 
able houses: 

“What happened in Detroit is that the 
white flight from the city was facilitated by 
the FHA to the nth degree. Not only did the 
readily available FHA insured mortgages fa- 
cilitate somebody selling and leaving the 
city, but of course we insured the other end 
of the transaction, when he bought a new 
house out in the suburbs. We greased the 
skids the whole way. It’s no wonder that De- 
troit lost 190,000 people from 1960 through 
1970. The system was like a greased run- 
way.” at 

Federal housing policies have worked to 
facilitate exactly what is happening now, The 
results greatly reinforce segregation. The 
federal policies have been sustained, power- 
ful, and effective. There has ‘been no signifi- 
cant offsetting effort to retain or return 
young middle-class families to the central 
cities. If the problem is to be controlled, 
there surely must be such an effort. 

POLICY IMPLICATIONS 

Existing research on white flight and 
urban desegregation can support only lim- 
ited policy recommendations. The current re- 
search findings suggest that the implementa- 
tion of a desegregation plan, in itself, would 
have only a modest impact on racial patterns 
in most communities where the issue is still 
open. The very limited experience with city- 
wide desegregation plans in the North and 
West, however, means that this conclusion 
rests on a very modest empirical base. The 
data suggest that any possible effect of de- 
segregation plans on migration is largely lim- 
ited to the nation's biggest cities, and that 
desegregation of many smaller cities can be 
feasibly undertaken without accelerating 
white departures. 

The available research suggests that the 
first year of desegregation is a critical period 
for decisions to leave the public schools or 
move to another school district. This prob- 
lem might be moderated by expansion of the 
small federal program providing special as- 
sistance for the transition, as well as strong 
ee supporting compliance with the 
aw. 

The research also contains some indica- 
tions that the problems would be signifi- 
cantly diminished by metropolitan desegre- 
gation. While the evidence is limited, it 
strongly supports the argument that the 
process works better when it incorporates 
the racial and economic diversity of the 
metropolitan area and maintains substantial 
white majorities in desegregated schools. 

The basic forces generating both white and 
Black suburbanization are many faceted and 
most are independent of school desegregation 
plans. There is no evidence that stopping 
school desegregation would stabilize central 
city racial patterns. If the pattern of flight 
is to be significantly modified, positive, co- 
ordinated, and often metropolitanwide de- 
segregation efforts dealing with both housing 
and schools will be required. 
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[From Harvard Educational Review, February 
1976] 
ScHOOL DESEGREGATION IN LARGE CITIES: A 

CRITIQUE OF THE COLEMAN “WHITE FLIGHT” 

THESIS 


(By Thomas F. Pettigrew, Harvard Univer- 
sity, and Robert L. Green, Michigan State 
University) è 


“A scholar who inspired it says busing 
backfired,” declared the June 7, 1975, head- 
line in the National Observer. “Court or- 
dered integration rapped by sociologist who 
started it all,” read a June 1, 1975, headline 
of the Lansing, Michigan, State Journal. 

These and equally misleading headlines 
appearing in most of the nation’s major 
newspapers were attempting to describe a 
series of press interviews held by James Cole- 
man, professor of sociology at the University 
of Chicago. Coleman is best known as the 
chief author of the highly publicized study 
Equality of Educational Opportunity, pub- 
lished in 1966 and popularly called “the 
Coleman Report.” He is not, nor has he ever 
claimed to be, the “scholar who inspired . . . 
busing” or the “sociologist who started it 
OF ont 

Nevertheless, Professor Coleman is a highly 
regarded sociologist whose work and opinions 
are influential and deserve careful review .. . 
Coleman’s research has included three com- 
pletely different analyses, put forward at 
various times; his results have been described 
in five different versions of a paper and 
thirty-nine pages of errata. Over the months, 
Coleman has repeatedly granted mass-media 
interviews; authored several articles in pop- 
ular magazines; made an hour-long tele- 
vision appearance in Boston; submitted three 
affidavits in Boston’s school-desegregation 
case; testified before the United States Sen- 
ate’s Judiciary Committee; and addressed a 
national conference in Louisville, Kentucky 
on alternatives to busing. 

We are not discussing then, a single re- 
search study and the policy interpretations 
to be drawn from its findings. Rather, we 
are reviewing an unprecedented campaign 
by a sociologist to influence public policy. 
Consequently, it is important to review ex- 
actly what Coleman has said about busing 
and desegregation, what his research has 
found, and how his opinions and research 
results lend themselves to contrasting policy 
interpretations. 

Since we shall analyze Coleman’s research 
and policy recommendations, it may also help 
the reader to know in advance our major cri- 
tical points. 

(a) There are serious methodological and 
conceptual problems in Coleman’s work on 
so-called “white flight.’ In particular, we 
challenge his principal conclusion: court- 
ordered, urban school desegregation is self- 
defeating because it causes massive white 
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movement out of the public schools. 
Throughout our paper we shall refer to many 
problems in this research. 

First, Coleman’s research is conducted in 
a demographic vacuum. It ignores the fact 
that separation of the races between suburbs 
and central cities has been under way 
throughout this century and was a fait ac- 
compli well before court-ordered busing even 
began. Second, Coleman's projections of fu- 
ture “white flight” in northern cities are 
dubious on three grounds: the projections 
are based largely on data from desegregated 
southern cities; extreme conditions are 
posited to estimate average “‘effects’’ from 
misspecified models; and the projections as- 
sume stability in demographic factors. Third, 
Coleman’s research involves purely aggregate 
data at the district level only; but interpre- 
tations about individual actions and “white 
flight” require either individual data or at 
least school-level data. Not one white parent 
was asked by Coleman if his or her child was 
removed from the public schools because of 
school desegregation, nor were any data by 
schools utilized. Thus the findings, even if 
they were valid on other grounds, would be 
open to a variety of interpretations. 

We will explore two such interpretations. 
For one thing, parents who intend to leave 
the city for other reasons might hasten 
their move when school desegregation be- 
gins; thus, the accelerated decline in white 
enrollment in the first year of desegregation 
would be compensated by fewer white de- 
partures in later years. For another, some 
of what Coleman defines as “desegregation” 
very likely represents the temporary mixing 
of black and white children in schools lo- 
cated in areas undergoing residential shifts 
from white to black. In these instances, it 
may be that “white flight’ leads to tempo- 
rary school desegregation rather than that 
school desegregation leads to “white flight,” 
as Coleman assumes. 

Another objection to Coleman's investi- 
gation is that his findings depend heavily 
upon the cities he chose to study. “White 
flight” occurs in the very “largest” urban 
school districts, he suggests, and only 
slightly, if at all, in smaller urban districts. 
But a close examination of his data reveals 
that much of the “white flight” effect, even 
for the “largest” districts, is contributed by 
just two atypical cities in the deep South— 
Atlanta and Memphis. Moreover, Coleman 
inexplicably omitted from his sample a num- 
ber of the truly largest urban school dis- 
tricts, such as Miami, Jacksonville, and Nash- 
ville. We shall demonstrate how including 
data from these omitted cities reduces the 
alleged effect of school desegregation upon 
the decline in white enrollment. 

Not surprisingly, Coleman's “white flight” 
findings are not supported by other studies 
using similar data and a variety of methods. 
After describing these conficting studies, we 
shall present our own analysis, which uses 
Coleman’s data but yields very different re- 
sults. We shall then try to resolve the ap- 
parent conflict. 

(b) There is only a tenuous connection 
between Coleman's research findings and his 
political opposition to school busing for 
racial desegregation. Contrary to the impres- 
sion conveyed by the mass media. Coleman's 
research has not been on busing, court orders 
for desegregation, student achievment, class- 
room disruptions, or the behavior of poor 
black children. We believe his opposition 
to court-ordered busing for school desegrega- 
tion derives less from his research than 
from two beliefs which he has expressed 
publicly; changes in relationships between 
the races should flow from the will of the 
community and not from the federal courts; 
and only a small part of racial segregation 
in schools is a result of state as one intended 
consequence of integration is an increase in 
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achievement of black children, the intent 
is largely defeated.” Second, 

“The courts are probably the worst in- 
strument of social policy. Yet this does not 
answer the central questions, for the other 
agencies of government, which can initiate 
policies that excite fewer of the feas that 
ultimately defeat the policy, have often failed 
to initi&te them. It is clear that if school de- 
segregation policies are not to further sepa- 
rate blacks and whites in American society, 
far greater coordinated efforts on the part 
of different branches and levels of govern- 
ment are necessary than have taken place 
until now.” 

THE MEDIA INTERVIEWS BEGIN 


While at first the mass media gave Paper 
I only moderate coverage and comment, Cole- 
man later granted numerous interviews to 
reporters. At this point the furor began. In 
contrast to the caution of the initial paper, 
Coleman now offered blunt and far-ranging 
opposition to federal court orders that re- 
quired extensive urban school desegrega- 
tion. .... 

Coleman continued his attack in an inter- 
view with Bryce Nelson of the Los Angeles 
Times: “When the imposition of school inte- 
gration occurs, and doesn’t flow out of the 
will of the community, then the response on 
the part of the whites, if they have the in- 
come to leave, is to leave.” The courts should 
recognize, he said, that the “much greater 
commitment” to school integration during 
the 1960's has diminished, and that such 
integration is no longer “the first national 
priority.” 

Perhaps the most influential interview ap- 
peared in the National Observer. After sum- 
marizing his research results, Coleman called 
the courts “the worst of all possible instru- 
ments for carrying out a very sensitive ac- 
tivity like integrating schools.” ... 

Beyond rendering these legal judgments, 
Coleman also speculated on the social- 
psychological difficulties of big-city schools. 


Desegregation seemed to cause “white flight” 
in only the largest central-city districts, he 
argued, because “there’s a much greater feel- 
ing of inability to have any impact on the 
schools, a feeling that schools cannot main- 


tain order and... protect the child.” 
Much of this feeling, he believed, stems from 
the failure of big-city schools “to control 
lower class black children. 

When asked if metropolitan desegregation 
were not the answer to the problem he was 
raising, Coleman said he did not think so for 
two reasons. First, metropolitan districts 
would necessarily be even larger, and the 
problematic districts were already too large. 
Second, middle-class families would just 
move farther from the city. 

Finally, when pressed for concrete policy 
recommendations, Coleman answered: 

“I think there has to be an incentive either 
in Government money and assistance or in 
attractive programs. ... More generally, 
school desegregation is not the only way to 
promote social integration. Nor is it, I be- 
lieve, the best way. For example, activities 
that encourage racial intermarriage could 
be much more effective in creating stable 
forces for social integration. 

He did not specify what these “activities” 
might be. 

These initial interviews met three of the 
mass media’s major criteria as to what con- 
stitutes big news. They appeared to represent 
(1) a “surprising” reversal of position (2) 
by a publicly known authority (3) in a direc- 
tion that fitted snugly with the prevailing 
national mood or retrenchment. Almost at 
once, newspapers throughout the country 
ran “Coleman” stories, and conservative edi- 
torialists had a field day. Rarely, if ever, 
had a sociologist’s opinions been so sought 
after by the media. Earlier reluctant to deal 
with the media, Coleman granted dozens of 
separate interviews, many of them by tele- 
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phone. In late June, Newsweek even sent 
two reporters to talk with Coleman at his 
remote vacation home in West Virginia. 

On June 12, while still vacationing, Cole- 
man consented to give an affidavit to a lawyer 
for the anti-busing Boston Home and School 
Association. After outlining his research 
results, he concluded the affidavit by assert- 
ing that “when court-ordered remedies have 
gone beyond [the redress of specific state 
acts of segregation], they have exacerbated 
the very racial isolation they have attempted 
to overcome.” Coleman was apparently un- 
aware of the fact that the court-imposed de- 
segregation plan in Boston sought only to 
redress the consequences of the school com- 
mittee’s unconstitutional acts to promote 
segregation. The appeals court later ruled 
that the affidavit was irrelevant. 

Coleman's sensitivity to his social-science 
critics may have been related to the fact 
that, during June, two press conferences had 
been held in New York City to rebut many 
of his contentions. The authors of this arti- 
cle. together with Roy Wilkins and Nathaniel 
Jones, executive director and chief legal 
counsel, respectively, of the NAACP, held 
the first press conference on June 13. Jones 
summed up a dominant reaction of black 
Americans to Coleman's unrelenting attack 
upon the federal judiciary: 

“Less than a decade ago white people were 
telling black people to get out of the streets, 
stop public protesting, and go use our con- 
stitutional safeguards through the courts. 
Now that we have followed that advice suc- 
cessfully in American cities, Coleman tells 
us to stop using the courts for they are an 
inappropriate source for remedies. Can black 
people seriously be expected to listen to 
him.” 

In another press conference eleven days 
after, Kenneth Clark and seven other social 
scientists also countered many of Coleman’s 
assertions. These initial criticisms received 
inside-page coverage in the New York Times 
and were not widely reported in other news- 
papers and media. That a few “liberal social 
sicentists” should “assail” the “new Cole- 
man study’ was not considered particularly 
newsworthy. 

These first critiques of Coleman’s position 
centered on three points. First, they stressed 
the complexity of the so-called “white flight” 
phenomenon and suggested the importance 
of variables that Coleman's work had not 
considered. Second, they questioned the 
scientific ethics of communicating opinions 
in the form of research results before any 
analysis was available for review by the 
social-science community. Third, they em- 
phasized that even if Coleman's dire predic- 
tions of massive losses of white students 
were accurate, the appropriate policy re- 
sponse would be extensive metropolitan 
desegregation rather than the abandonment 
of constitutional protections. 

Another early response to Coleman’s re- 
search came on July 3 at the annual conven- 
tion of the National Education Association. 
Meyer Weinberg, the editor of Integrated 
Education, presented a paper which faulted 
Coleman's total neglect of relevant research 
and reviewed five earlier studies of “white 
fight” that had presented diverse findings. 

All of these early critiques noted that little 
or no court-ordered school desegregation had 
occurred in the nation’s largest central-city 
districts between 1968 and 1970, the period 
that Coleman had used in his research. 
Robert Reinhold of the New York Times 
checked this point for himself by calling each 
of the twenty districts in question. His story, 
headlined “Coleman concedes views exceeded 
new racial data,” appeared on the front page 
of the Times: 

“The crux of his argument is that integra- 
tion in the first two years, 1968-1970, led 
directly to a substantial exodus of white 
families in the following three years, 1970— 
1973, over and above the normal movement 
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to the suburbs. However, a thorough check of 
all 20 cities—in which key officials were ques- 
tioned by telephone—could find no court- 
ordered busing, rezoning or any other kind 
of coerced integration in any of the cities 
during the 1967-1970 period. Court suits were 
pending in many, but desegregation was 
limited to a few modest open enrollment 
plans, used mostly by Blacks. If there was 
‘massive and rapid’ desegregation, as Dr. 
Coleman said, it could not have been due to 
court-imposed remedies.” 

In response to these facts Coleman con- 
ceded, according to Reinhold, “that his public 
comments went beyond the scientific data 
he had gathered.” “In answer to questions,” 
wrote Reinhold, “he said that his study did 
not deal with busing, and that his arguments 
applied to trends in only two or three south- 
ern cities. Nonetheless, he maintained that 
the ‘over-all implications’ cf his remarks were 
still valid. . . ."" Later, Coleman asserted that 
he had been misquoted. 


THE NEW ANALYSIS AND PAPER II 


As the questioning of his initial analysis 
grew more widespread, Coleman and his col- 
leagues at The Urban Institute undertook 
a second, more sophisticated, and sharply dif- 
ferent analysis. More significantly, for the 
first time he advocated a minimal metropoli- 
tan plan in which every central-city child 
would be entitled by the state to attend any 
public school in the metropolitan area, so 
long as racial segregation was not thereby 
increased. Suburban schools would be re- 
quired to allot up to 20 percent of their en- 
roliment capacity to out-of-district children. 
“The complete new analysis appeared in a 
sixty-seven-page document dated July 28, 
1975, and entitled “Trends in School Segre- 
gation, 1968-73." This second paper was dis- 
tributed to a small group of social scientists 
invited to attend a one-day discussion with 
Coleman at The Urban Institute on Au- 
gust4.... 

Perhaps the most serious issue raised by 
the review panel was the difference between 
Coleman's key results and the findings of 
previous research on the topic. For instance, 
Jane Mercer and Terrence Scout had earlier 
investigated twenty-three desegregating 
school districts in California and sixty-seven 
districts there which had not desegregated. 
They found no significant differences be- 
tween the two groups in direction or rate of 
change in the proportions of student enroll- 
ment that were black or Chicano. 

Furthermore, Reynolds Farley, using the 
same national data source as Coleman, failea 
to uncover a significant relationship between 
school desegregation and decline in white 
enrollment in southern or northern cities, 
We will later discuss at greater length Far- 
ley’s research and two other important 
studies which fail to replicate Coleman’s 
critical result. 

Review of Coleman’s work by social scien- 
tists and lawyers continued through August. 
On August 15, 1975, the Center for National 
Policy Review of the Catholic University Law 
School and the Center for Civil Rights of 
Notre Dame University co-sponsored a 
“Symposium on School Desegregation and 
White Flight” at the Brookings Institution 
in Washington, D.C. Unlike the meeting at 
The Urban Institute, this one-day session 
Was open to the press. It featured a presen- 
tation by Coleman, a panel discussion by 
three civil-rights lawyers on the legal sig- 
nificance of the controversy, and four papers 
by social scientists. 

Coleman produced yet another draft of his 
oink (Paper III) for the occasion. The final 

ragraph avoided the loaded term “white 
flight” and interpreted the results somewhat 
more cautiously: 

“All this leads to general conclusions con- 
sistent with those from earlier sections of 
this examination: that the emerging problem 
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with regard to school desegregation is the 
problem of segregation between central city 
and suburbs; and in addition, that current 
means by which schools are being desegre- 
gated are intensifying that problem, rather 
than reducing it. The emerging problem of 
school segregation in large cities is a prob- 
lem of metropolitan: area residential segre- 
gation, black central cities, and white sub- 
urbs, brought about by a loss of whites from 
the central cities. This loss is intensified by 
extensive school desegregation in those cen- 
tral cities, but in cities with high proportion 
of blacks and predominantly white suburbs, 
it proceeds at a relatively rapid rate with or 
without desegregation.” 

Most specialists would agree with the basic 
thrust of this conclusion. At issue is whether 
court-ordered desegregation within central 
cities significantly hastens the development 
of two separate Americas—black central cities 
and white suburbs. This information of 
the issue is far different from the simple 
“busing backfires” argument that Coleman’s 
numerous press interviews led the nation to 
focus upon. 

In his third paper, Coleman added one 
additional analysis that demonstrates 
even under extreme conditions—how trivial 
are the policy implications of his results. 
Even positing conditions so rare that they 
never occurred in his 342 observations—an 
enormous district (169,000 students) with 50 
percent black student enrollment and a huge 
one-year reduction of 0.4 in the segregation 
index—the model predicts minimal effects of 
desegregation on a school system’s racial pro- 
portions. On the basis of equation 1, the pro- 
jected percentage black of total enrollment 
in cities with desegregated schools would 
exceed that in cities with no desegregation by 
only 3 percentage points in the first year and 
the same 3 percentage points in the tenth 
year. The next projections, using equation 3, 
are based on data from northern cities only 
and posit several further assumptions: sub- 
urbs are entirely white and equal in popula- 
tion to the central city; all white-student 
losses in the central city appear as gains in 
the suburbs; and there is no movement of 
Blacks to the suburbs. . . . Even under these 
assumptions, the equation 3 projections re- 
veal a difference between desegregated and 
segregated cities of only 7 percentage points 
in the first year and a total of 10 by the 
tenth year after desegregation. 

Since Coleman’s own successive analyses 
revealed smaller and smaller effects, it is 
hardly surprising that other investigators at 
the symposium reported results that belie 
the much-heralded warning that desegrega- 
tion prompts “white flight.” For example, 
Michael Giles of Florida Atlantic University 
reported on his detailed desegregation re- 
search in seven Florida school districts. Since 
these districts were all county-wide, resi- 
dential relocation was impractical and trans- 
fer to private schols offered the only mecha- 
nism of “white flight.” Giles found that 
avoidance of desegregation among Whites 
was unrelated to racial prejudice or to “bus- 
ing,” was greatest among upper-status fami- 
lies, and was least among families whose 
children attended schools with less than 30 
percent black enrollment. 

Luther Munford presented his study of 
thirty Mississippi school districts that had 
been desegregated between 1968 and 1970. He 
demonstrated that, for his sample, “white 
flight” was explained by the “black/white 
ratio in the population as a whole rather 
than just the ratio in the schools.” 

A third paper, by Gary Orfield, a political 
scientist at Brookings, provided the sympos- 
ium with a political analysis of “white flight 
research.” “Too often,” he warned, “selective, 
half-digested reports of preliminary research 
findings are disseminated by the media and 
become weapons in the intense political and 
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legal battle being fought in major cities.” 
Emphasizing the difficulty of sorting out the 
forces that accelerate suburbanization, he 
stated: “It is impossible now to demonstrate 
that school integration, in itself, causes sub- 
stantial white flight.” His conclusion echoed 
a consensus among race-relations specialists: 
“There is no evidence that stopping school 
desegregation would stabilize central city 
racial patterns. If those patterns are to be 
significantly modified, positive, coordinated, 
and often metropolitan-wide desegregation 
efforts will probably be required.” 

Reynolds Farley delivered the fourth paper 
at the symposium. As noted earlier, this pa- 
per presented evidence that from 1967 to 
1972 there was no statistically significant 
relationship between racial desegregation 
and decline in white enrollment in large or 
medium-sized urban districts in the North 
or South (see figure 1). Though this mate- 
rial, unlike Coleman's, had been in print 
since January 1975, the news media first 
mentioned it in a story about the Brookings 
symposium in the Sunday New York Times 
of August 17, 1975. But Farley’s results were 
not publicized beyond the major newspapers. 

Farley's research differed from Coleman’s 
in five ways. First, Farley used a larger sample 
of cities, fifty in the South and seventy-five 
in the North. Rather than limit his sample, 
he considered all cities with a 1970 popula- 
tion of one hundred thousand or more and 
at least 3 percent black enrollment in their 
public schools. He also ran analyses using 
only the twenty largest cities of each region, 
as shown in figure 1. Second, Farley investi- 
gated the 1967 to 1972 period rather than 
the period 1968 to 1973. Third, rather than 
examine annual changes in the variables, 
Farley analyzed changes across the entire 
five-year span. Fourth, Farley employed only 
elementary-school data, while Coleman used 
data from all grades. (This difference should 
have been unimportant, since Coleman 
showed that the relationship he discerned 
appeared to exist about equally across the 
grades.) Finally, Farley used a different index 
of school segregation. Both his and Coleman's 
indices measure whether black and white 
students attend the same schools, and both 
are independent of the school districts’ racial 
compositions. It has been shown, for a 
sample of 2,400 school districts, that the two 
indices are correlated at 0.88. 

Unable to show any systematic relationship 
between white loss and school desegregation 
for either his extensive urban sample or his 
subsamples of the largest cities, Farley con- 
cluded: 

“To be sure, when the public schools are 
desegregated or when they become predom- 
inantly black, some white parents—perhaps 
many—hasten their move away from the cen- 
tral city. However, whites are moving out of 
central cities for many other reasons. We 
have shown that cities whose schools were 
integrated between 1967 and 1972 did not lose 
white students at a higher rate than cities 
whose schools remained segregated.” 

We have, then, three studies that have used 
basically the same HEW data base to investi- 
gate the same problem. Farley and Rossell re- 
port no relationship between school desegre- 
gation and “white flight”; Coleman reports a 
significant relationship, A number of fac- 
tors have been cited as possible explanations 
for these differences. It is significant, how- 
ever, that although Farley and Rossell dif- 
fered in the scope of their samples, the years 
they studied, the research designs they em- 
ployed, and their definitions of “white flight” 
and desegregation, both concluded, in con- 
trast to Coleman, that school desegregation 
was related only weakly, if at all, to decline 
in white enrollment in urban schools. 

YET ANOTHER ANALYSIS 


We offer yet another analysis in an at- 
tempt to clarify this puzzle. We maintain 
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that many of Coleman's results may stem 
from his choice of particular subsets of 
“largest” urban school systems. 

Recall that in his first paper Coleman did 
not list the urban districts in his sample. 
Only four months and hundreds of head- 
lines later was the list of the twenty “larg- 
est” urban school districts revealed: New 
York City, Los Angeles, Chicago, Philadel- 
phia, Detroit, Houston, Baltimore, Dallas, 
Cleveland, Memphis, Milwaukee, San Diego, 
Columbus, Tampa, St. Louis, New Orleans, 
Indianapolis, Boston, Washington, D.C., and 
Atlanta. Washington was cited in this list, 
although it had been dropped during Analy- 
sis I due to its lack of white students. This 
left only nineteen in the crucial subset of 
“largest” urban districts. 

But these are not the nineteen largest ur- 
ban school districts in the United States. 
Omitted and never mentioned in any of the 
four versions of Coleman's paper are Miami- 
Dade, Jacksonville-Duval, and Fort Lauder- 
dale-Broward, all county-wide urban sys- 
tems in Florida. Yet Tampa-Hillsborough, 
also a Florida metropolitan school district, 
was included, although it is smaller than the 
three omitted districts. Miami and Jackson- 
ville, like Tampa, experienced widespread 
court-ordered school desegregation without 
a significant decline in white enrollment, 
while Fort Lauderdale’s white enrollment 
increased by 39.2 percent from 1968 to 1972 
during an extensive school-desegregation 
program. Thus, Coleman's unexplained ex- 
clusion of these three huge districts may 
have contributed to his findings. 

A less arbitrary procedure would have been 
to use Farley’s method of choosing all urban 
school districts which enrolled a certain 
number of students in a given year. Em- 
ploying Coleman's own rankings by 1972 
enrollment, a sample of all urban school dis- 
tricts with more than seventy-five thousand 
students would have included not only 
Miami, Jacksonville, Fort Lauderdale, Den- 
ver, Nashville, Albuquerque, and San Fran- 
cisco but also Charlotte, Newark, Cincinnati, 
and Seattle. All these cities except Albuquer- 
que, Fort Lauderdale, and Charlotte are 
among the nation’s fifty largest. 

A PROPOSED RESOLUTION 


Since all four of these “white flight” 
studies [including our analysis of the data] 
employ essentially the same HEW data base, 
there should be an underlying resolution of 
the discrepant findings. We believe that there 
is such a resolution, and that it consists of 
the following six generalizations that one or 
more of the four studies support and none 
contradicts. 

There has been an enormous, long-term 
trend of Whites leaving the central cities for 
the suburbs and Blacks coming into the 
largest central cities. This trend began in 
many areas after World War I, gained mo- 
mentum throughout the nation after World 
War II, and represents a “triumph of na- 
tional housing policy.” Consistently during 
this period, federal programs such as urban 
renewal, public housing, Model Cities, dis- 
criminatory mortgage programs of the Vet- 
erans Administration and the Federal Hous- 
ing Administration, and even federal high- 
way construction have furthered the separa- 
tion of the races between city and suburb. 
This separation antedated school desegrega- 
tion by decades. This trend toward residen- 
tial segregation has been so massive that 
school desegregation could have at most a _ 
relatively small impact. Inflation, energy 
shortages, the decline in black outmigration 
from the South, and the movement of 
Blacks to the suburbs could slow the trend 
in the future. 

The studies indicate that desegregation 
has little or no effect on “white flight” in 
smali and medium-sized cities. The few cases 
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in which desegregation was accompanied by 
substantial decline in white enrollment 
often involved special factors unrelated to 
desegregation. 

The studies also indicate that desegrega- 
tion has little or no effect on “white flight” 
in metropolitan school districts. Figure 2 
shows that the six southern metropolitan 
school districts in our samples of the thirty 
largest districts—Miami, Jacksonville, Tam- 
pa, Nashville, Charlotte, and Fort Lauder- 
dale—experienced a high degree of desegre- 
gation and, correspondingly, a low decline 
in white enrollment. 

Court-ordered desegregation has had no 
greater effect on “white flight” than equiva- 
lent non-court-ordered desegregation. .. . 

The decline of both white and black en- 
rollment in large urban school systems is 
related to the proportion of the system’s 
enrollment which is black. This generaliza- 
tion must be qualified in two ways. First, this 
is not true for all cities, but in general... 
the relationship holds for both races. Second, 
the fact that both white and black enroll- 
ments varied in the same way with proportion 
black suggests that, in addition to racial fac- 
tors, this variable is a surrogate for a range 
of variables—such as receding tax bases, old 
housing, and high unemployment rates— 
which characterize districts with relatively 
high percentages of Blacks. 

Extensive school desegregation in the larg- 
est non-metropolitan school districts, partic- 
ularly in the South, may hasten “white 
flight” in the first year of the process, but 
at least part of this effect may disappear 
in later years. Coleman showed only a one- 
year effect, part of which probably refiected 
neighborhood transition. Rossell also showed 
this effect in the first year for rapidly de- 
segregating urban districts in the North. But 
she showed, too, that by the second and third 
years these same districts have an average 
rate of decline in white enrollment below 
both their own pre-desegregation rate and 
the rates of other districts. It seems, then, 
that, with the onset of school desegregation, 
some white families may well hasten their al- 
ready formed plans to move to the suburbs, 
especially if there is prosegregationist politi- 
cal leadership as in Memphis and Boston. 
But a longer period of observation suggests 
that this first-year loss is often a short-term 
phenomenon and may be followed by a loss 
in later years which is lower than normal. 

THE INTERVIFWS CONTINUE 


The media continued to devote attention 
to Coleman’s views throughout August and 
September. Walter Goodman published an 
interview in the New York Times Magazine 
entitled “Integration, Yes: Busing, No.” 
Coleman repeated his now-familiar argu- 
ments and discussed his entitlement idea that 
central-city children be allowed to attend any 
school in their metropolitan area. Inter- 
meshed with comments on his research were 
renewed attacks upon busing: ‘““What’s wrong 
with compulsory busing is that it’s a re- 
striction of rights. We should be expanding 
people’s rights, not restricting them.” 

In this interview, Coleman introduced two 
new pieces of data, both questionable, to 
support his argument. He stated flatly that 
“surveys indicate that a majority of blacks 
as well as whites oppose busing.” This 
assertion conflicts with the results of nu- 
merous national surveys. A November 1974 
Gallup survey, for example, established that 
75 percent of “non-white” respondents in & 
national sample favored “busing school 
children to achieve better racial balance in 
schools.” Coleman also chose this interview 
as the forum in which to present for the first 
time a large-district analysis which, he 
argued, indicated that school desegregation 
causes “white flight”: 
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“Eleven cities out of the first 19 experi- 
enced little or no desegregation at all between 
1968 and 1973. Based on the white loss that 
occurred in these 11 cities in 1968-69, they 
would have been expected to lose 15 percent 
of white students between 1969 and 1973; 
their actual loss was 18 percent, only slightly 
greater than expected. Eight cities experi- 
enced some desegregation; some of those 
experienced large desegregation, others not 
so large. Those eight cities, based on their 
losses in 1968-69, before desegregation oc- 
curred, would have been expected to lose only 
7 percent of white students between 1969 
and 1973; they actually lost 26 percent, nearly 
four times what would have been expected.” 


Many leading newspapers now began to run 
stories critical of Coleman’s research and 
questioning the validity of his often-quoted 
opinions. John Mathews, a Washington Star 
staff writer, provided a detailed description of 
Coleman’s study under the banner “Is Court- 
Ordered Desegregation Self-Defeating?” Un- 
like early stories, Mathews’ article cited at 
length Reynolds Farley’s research and took 
pains to describe the many cities in which 
large-scale school desegregation had occur- 
red without massive “white flight.” William 
Grant, education writer for the Detroit Free 
Press, contrasted Coleman’s cautious style 
in academic settings with his free-wheeling 
manner in media interviews. Grant quoted 
Coleman as saying: “Crime in the cities is 
clearly correlated with the proportion [of] 
blacks. It’s not something people like to talk 
about, but .. . whether [whites] leave be- 
cause of the fear of crime or whether because 
of the fear of blacks . . . I think it still adds 
up to the same thing.” Coleman’s argument, 
then, seems to be that the range of urban 
problems that might lead Whites to leave are 
themselves created by black citizens. This 
blaming-the-victim argument can, of course, 
be seriously challenged. In an extensive ar- 
ticle that considered both Coleman's posi- 
tion and that of his critics, Steve Twomey, 
education writer for the Philadelphia In- 
quirer, stressed Coleman’s novel metropoli- 
tan entitlement strategy and quoted his de- 
scription of his critics as "a lot of . . . people 
who would rather pursue a common path 
and attempt to ignore the fact that this 
[desegregation] may be having unintended 
and undesired consequences.” 

Coleman continued to make unfortunate 
ad hominem attacks on his critics in his 
second intervention in the Boston school- 
desegregation case. On August 27, 1975, he 
provided the anti-busing Boston Home and 
School Association with a second affidavit, 
much of which was a reply to criticisms of 
his work. 

Coleman's public pronouncements con- 
tinued unabated into the fall. He wrote an- 
other article reiterating his views in the Oc- 
tober 1975 issue of Phi Delta Kappan. He now 
conceded that his findings could well be in- 
terpreted as affording “a strong argument 
in favor of eliminating segregation at the 
metropolitan level. ...” But he flatly rejected 
this possibility. 

On September 22, 1975, Coleman rendered 
his third affidavit for the Boston Home and 
School Association. This time he replied to 
Christine Rossell’s conflicting research, 
which the piaintiffs had submitted to the 
court. In his July television appearance in 
Boston, his three affidavits, and his repeated 
interviews with Boston reporters, Coleman 
had given particular attention to that tense 
city even though the federal school-desegre- 
gation order had been handed down long 
before. Yet, except for admitting that his 
television ap ce “may be mischievous,” 
Coleman never publicly discussed the possi- 
bility that his warnings that Boston would 
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experience a massive white exodus might act 
as a self-fulfilling prophecy. 

Later in the fall, Coleman shifted his at- 
tention to Louisville, Kentucky, the nation's 
other desegregation trouble spot. On October 
28, testifying along with Louisville and 
Kentucky officials before the Senate Judici- 
ary Committee in Washington he briefly re- 
viewed his Analysis II and maintained that 
“policies of school desegregation which go 
beyond the elimination of de jure segrega- 
tion . . . are counterproductive in our large 
cities... ."’ He did not specify which, if any, 
federal court decisions had ever gone “be- 
yond the elimination of de jure segregation.” 
(We know of none.) Interestingly enough, 
Coleman opposed the proposed anti-busing 
amendments to the Constitution as im- 
proper. “This, I recognize, is not a very satis- 
factory position,” he concluded, “because it 
leaves me with only the hope that the courts 
will themselves see the incorrectness of the 
precedent that has evolved; but it is the 
only position I find myself able to take.” 

On December 5, Coleman delivered the ma- 
jor address at a national conference on bus- 
ing alternatives held in Louisville. He re- 
peated his anti-busing arguments and his 
“white flight” conclusions. In yet another 
telephone interview, he had told Berl 
Schwartz of the Louisville Times (October 
8, 1975) that the conference could serve to 
“give legitimacy to anti-busing sentiments.” 

Yet three days after the conference, at a 
special session of the United States Com- 
mission on Civil Rights in Washington, D.C., 
Coleman suddenly withdrew his firm conclu- 
sion about “white flight”: “What is not clear 
is whether desegregation itself induces an 
increased movement of whites from the de- 
segregated district,” Coleman told the 
Commission—thousands of headlines and 
eight months after he had initiated his cam- 
paign. 

COLEMAN'S OPPOSITION TO COURT-ORDERED 

SCHOOL DESEGREGATION 


We have seen how limited Coleman’s re- 
search results are, and how tenuous is their 
connection to his publicly expressed political 
views against court-ordered school desegre- 
gation. A review of his dozens of statements 
in articles, in affidavits, on television, and to 
interviewers suggests that his opposition to 
such judicial decisions as that in the Swann 
case derives, at root, less from his research 
than from two related and publicly expressed 
beliefs: 

1. Change in racial relations should flow 
not from the federal courts, but from the 
will of the community. It is critical that 
Whites accept such change, for Whites ulti- 
mately have the power to defeat it. 

2. Only a small part of segregation is de 
jure, that is, a result of state action. Most 
segregation, especially school segregation, is 
de facto, the result of individual actions, and 
thus beyond the appropriate reach of the law. 
Under the Fourteenth Amendment, federal 
courts are obliged to end all de jure segrega- 
tion in public education; but they are wrong 
when they attempt to undo de facto school 
segregation as well, for in so doing they 
abridge individual rights. 

Let us consider each of these beliefs in 
more detail. 

The Will of the Community 


In 1954, the segment of white America 
most hostile to the reduction of discrimina- 
tion against black people resided in the rural 
South. Yet in desegregating public facilities, 
the polls, and even schools, the rural South 
has made at least as much progress as any 
other part of the nation. To be sure, serious 
racial problems remain in the rural South, 
but the progress there is genuine and pro- 
found. 

Most of this progress obviously did not flow 
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from “the will of the community” but was 
imposed largely by government interven- 
tion—not the least of which was from the 
federal judiciary. 

Another part of the answer to how such 
sweeping change has been possible in the 
rural South lies in the power of a fait 
accompli. Indeed, opinion surveys record that 
the most startling shifts iri racial attitudes 
and behavior among white Americans oc- 
curred after racial desegregation had been 
achieved, often under court order. 

This is not to argue that mobilized white 
opposition cannot thwart progress in racial 
relations. Educational desegregation, like any 
other program, can be made to fail if na- 
tional, state, or local leaders, such as those 
in Boston's school system, dedicate their ef- 
forts to making it fail. “White flight” at the 
onset of desegregation may even be induced, 
we suspect, by the dire predictions of such 
leaders. A principal objection to Coleman's 
position, then, is that, by implication, it 
take’ the success of racist opposition to de- 
segregation as reason for the United States to 
forsake its still unattained goal of racial 
Justice. 

De Facto Segregation and Individual Rights 


Coleman's second underlying belief is re- 
markable for two reasons. It assumes that 
most racial segregation, especially in schools, 
is de facto and therefore should not fall 
under the “state action” provisions of the 
Fourteenth Amendment. It further assumes 
that this segregation is de facto because of 
“individual actions’—Whites and Blacks 
freely making residential choices, unfettered 
by such structural limitations as govern- 
ment-sanctioned discrimination in housing 
and employment. We believe that both of 
these assumptions are wrong. 

In the few available historical studies of 
the origins of school segregation within 
northern cities, virtually all segregation has 
been found to be de jure in origin. Racial 
discrimination and segregation do not just 


happen in America; they are planned and 
provided for, sometimes years in advance, by 


government agencies—school boards, city 
councils, state legislatures, and often federal 
bureaus as well. The briefs of plaintiffs in 
Boston, Detroit, San Francisco, and other 
cities literally bulge with detailed evidence 
for these contentions. Such compelling evi- 
dence helps explain why conservative, strict- 
constructionist, federal district-court judges 
have repeatedly found system-wide de jure 
school segregation throughout the North. In 
so doing, they have not, as Coleman implies, 
abused judicial power; their decisions have 
been based on an overwhelming mass of evi- 
dence, with which Coleman has apparently 
not acquainted himself. 

Coleman emphasizes that the growing 
trend of school segregation between central 
city and suburb is caused mainly by indi- 
vidual actions and therefore should not be 
addressed by the courts with metropolitan 
remedies. Coming from a sociologist, this ar- 
ugment is perplexing, for its seems to deny 
institutional structure and to assume that 
society is composed simply of the sum of its 
freely acting individual members. It disre- 
gards a history of residential discrimina- 
tion and of state action to bring about a 
pattern of black cities with white suburbs. 
The social-science research literature docu- 
ments beyond dispute the federal govern- 
ment’s involvement, since the passage of the 
first national housing act in 1935, in 
creating this pattern. Inter-district segrega- 
tion did not “just happen” any more than 
did_intradistrict segregation. 

en Coleman argues that metropolitan 
remedies and extensive busing for desegrega- 
tion are wrong because they limit individual 
rights, he is speaking largely of white rights 
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and, in effect, of a white right to discrimi- 
nate. Recall his entitlement plan, whereby 
each black child in the central city would 
have the right to attend any school in the 
metropolitan area up to a fixed percentage 
in each school. Notice how this proposed 
remedy, which constitutes his principal sug- 
gestion in 1975 for extending black rights, 
places the full burden of desegregation on 
the black child. 

In short, Coleman would limit the federal 
courts in urban cases exclusively to intra- 
district remedies that would involve little 
or no busing or mixing of social classes. This 
is another point where his recommenda- 
tions and his research findings diverge, for 
his data on the separation of the races be- 
tween cities and suburbs show clearly that 
observing these limitation’ would effectively 
mean no racial desegregation of the public 
schools of large urban districts. Unless he is 
opposed to racial desegregation as a goal— 
and he has insisted in many interviews that 
this is not the case—we cannot reconcile 
his political position with his own data on 
urban school-desegregation trends. 

In the last analysis, our major policy dis- 
agreement with Coleman involves the issue 
of metropolitan desegregation. His data and 
our own on the relationship between ‘white 
flight” and desegregation in six metropolitan 
districts indicate that metropolitan ap- 
proaches are essential if desegregation is to 
be attained. Such remedies for segregation 
do not necessitate one huge school district. 
They can result in more districts than now 
exist, for they are meant only to disallow 
urban boundaries which function as racial 
“Berlin walls.” In many areas, metropolitan 
approaches could minimize transportation 
as well as deter “white flight,” and they 
could avoid placing the major burden of de- 
segregation on working-class children, as in 
Boston. Inter-district arrangements would 
allow most schools to draw students from a 
wider geographical area and thus achieve a 
stable proportion of Blacks and Whites. In 
sum, metropolitan approaches to school de- 
segregation could eliminate the constraints 
of present political boundaries. 

We are not blind to demographic changes 
by race, although we believe that “black 
containment” is a more accurate descriptive 
term than “white flight." We do not believe 
that Coleman has convincingly proved that 
school desegregation causes “white flight,” 
as he himself candidly admitted in his Civil 
Rights Commission paper. But we are 
aware—indeed, as race-relations specialists, 
we have for fifteen years been aware—that 
large central cities have long been becoming 
ever blacker and suburban rings ever whiter. 
We agree with Coleman completely that this 
is one of the most basic and threatening 
realities of modern race relations in America. 
We further agree that public policies brought 
this reality about—not court-ordered school 
desegregation in the 1970's but federal hous- 
ing policies from the 1930's on. And under 
present housing policies these trends will 
continue with or without school desegrega- 
tion. 

Given this situation, what do we do about 
urban school desegregation? We agree that 
the present situation of court-ordered school 
desegregation confined within large central- 
city districts is not ideal. Coleman suggests 
that we should abandon such court orders 
and try interracial marriage and voluntary 
methods that have already failed. We believe 
that rather than abandoning the racial in- 
tegration of public education, we should 
fashion our remedies to fit the problem. Since 
urban desegregation must overcome metro- 
politan-wide obstacles, it must be planned 
on a metropolitan-wide basis. This is why for 
over a decade we have sought support for 
metropolitan approaches to school desegre- 
gation. 
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PETROLEUM PRICING 
REGULATIONS 


Mr. JOHNSTON. Mr, President, on 
April 13, the Senate Interior and Insular 
Affairs Committee requested that Mr. 
Frank Zarb, Federal Energy Adminis- 
trator, answer a number of specific ques- 
tions concerning regulations which im- 
plement the Energy Policy and Conser- 
vation Act. Those questions and the 
letter of transmittal to Mr. Zarb are 
printed in the April 26 CONGRESSIONAL 
RECORD. 

The committee received the answer to 
those questions on May 10. 

Mr. President, I ask unanimous con- 
sent that a copy of the letter of trans- 
mittal from Mr. Zarb and the answers 
which accompany it be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., May 10, 1976. 
Hon. J. BENNETT JOHNSTON, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR JOHNSTON: Thank you for 
your recent letter in which you posed various 
questions regarding Federal Energy Admin- 
istration petroleum pricing regulations. I 
have enclosed detailed answers which my 
staff has prepared. 

I shall be happy to meet with the Interior 
Committee to review both our current and 
proposed regulations. In the meantime, if I 
can provide you with any further informa- 
tion, please let me know. 

Sincerely, 
FRANK G, ZARB, 
Administrator. 


QUESTION NO. 1 


Explain FEA’s rationale for the allocation 
of allowed price under EPCA as between 
lower and upper tier oil. 

(a) What incentives to increase domestic 
oil production are embodied in the Phase I 
FEA regulation for producers of existing 
properties, new properties and properties in 
which enhanced recovery methods, including 
waterfilooding, steamfiooding and more exotic 
techniques are used? 

(b) What incentives to producers of upper 
and of lower tier oil are embodied in FEA’s 
allocation of the inflation and 3 percent in- 
centive adjustment to the domestic average 
composite price which is authorized under 
EPCA? 

(c) What are FEA’s projections of lower 
tier, upper tier and total domestic crude oil 
production by quarter for the 40-month 
period during which EPCA price controls are 
authorized? What is the basis for these pro- 
jections? How much production from new 
discoveries, expanded development of exist- 
ing fields and institution of enhanced re- 
covery is projected by FEA? What are now 
considered the most promising sources of new 
domestic oil? How does the FEA’s crude oil 
price regulation match with these expecta- 
tions and projections? 

(d) How does FEA plan to assign price 
ceilings to crude oil production from prop- 
erties on which production began after 1975? 

(e) Describe the definition which FEA has 
used for a “property"’ for purposes of deter- 
mining levels of production and the alloca- 
tion of oil production as new and old oil. Ex- 
plain the April 13, 1976, FEA proposed rule- 
ma on the “property” definition, includ- 
ing the rationale and the impact of the pro- 
posed rulemaking. 
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Answer (a) and (b) 

The Federal Energy Administration has 
undertaken to implement the crude oil pric- 
ing policy of the Energy Policy and Conserva- 
tion Act (“EPCA,” Pub. L. 94-163) in stages. 
On February 1, 1976, new domestic crude oil 
price regulations were adopted to imple- 
ment the first stage (41 F.R. 4931, February 3, 
1976). The regulations established a two tier 
domestic crude oil pricing system, with lower 
tier prices estimated to average approxi- 
mately $5.25 per barrel nationally and upper 
tier prices estimated to average approximate- 
ly $11.28 per barrel nationally. With approxi- 
mately 60 percent of domestic production 
estimated to be produced and sold at the 
lower tier price, this two tier pricing system 
was designed to result in the statutorily- 
mandated maximum weighted average first 
‘sale price for domestic crude oil (“statutory 
composite price”) of $7.66 per barrel in 
February, 1976, which was the first month 
of the 40-month crude oil pricing program 
provided for by the EPCA. 

On April 8, 1976, FEA adopted amendments 
to implement the second stage of the EPCA 
crude oil pricing policy (41 F.R. 15566, 
April 13, 1976). As permitted by §401(a) of 
the EPCA, the amendments provide for 
monthly upward adjustments in the statu- 
tory composite price, beginning in March 
1976, to take into account the effects of in- 
fiation and to provide additional production 
incentives. 

Section 401(a) of the EPCA limits the ef- 
fect on the composite price of such adjust- 
ments to not more than the rate of inflation 
(as measured by the GNP deflator) plus not 
more than 3 percent annually as a produc- 
tion incentive, with the combined rate of 
increase not to exceed 10 percent annually. 
Subject to the requirements of the EPCA, 
FEA intends to make such adjustments for 
39 months, beginning with the month of 
March, 1976. Actual prices for the entire 39- 
month period can only be projected, because 
of the significant number of variables that 
will affect the actual composite price. How- 
ever, FEA’s intention in administering the 
40-month crude oil price control program es- 
tablished by the EPCA is to provide as early 
as possible the maximum degree of certainty 
as to prices over the course of the program. 
A projected price schedule for each of the 
39 months was therefore published with the 
second stage amendments, based on an 
adjustment of 9.8% annually (3% produc- 
tion-incentive adjustment plus an inflation 
adjustment of 68% based on the fourth 
quarter 1975 GNP deflator). The schedule is 
subject to adjustment only as to prices to be 
charged in future months, to the extent 
such adjustment is necessary to maintain 
compliance with the composite price limi- 
tations of the EPCA. The schedule will also 
be adjusted prospectively if additional price 
adjustments are adopted by FEA under its 
third stage proceedings and are allowed pur- 
suant to the Congressional review procedures 
authorized by the EPCA. 

The second stage amendments provide 
generally for upward monthly adjustments 
both to the lower tier and to the upper tier 
domestic crude oil prices, and for semi-an- 
nual reductions in the base production con- 
trol levels of certain properties to reflect 
the natural rate of production decline on 
those properties. The effect of the second 
stage regulations is to utilize fully the pro- 
visions for upward adjustments in domestic 
crude oil prices which may be implemented 
by FEA pursuant to the EPCA without Con- 
gressional review. 

From the foregoing summary of FEA’s first 
and second stage amendments, it can been 
seen that new incentives to increased pro- 
duction were provided only in the second 
stage amendments. The first stage amend- 
ments, which were designed primarily to 
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comply with the statutory composite price, 
essentially re-adopted existing incentives by 
continuing the concept of a two-tier pricing 
system which had prevailed since 1973. Un- 
der the two-tier pricing concept, producers 
are encouraged to maintain or increase pro- 
duction levels, because all current produc- 
tion in excess of a specified base level (“base 
production control level”) is priced at the 
upper tier level, while current production 
at or below the BPCL cannot be sold at prices 
which exceed the lower tier level. Generally, 
excess production is achieved through imple- 
mentation of enhanced recovery methods or 
“exotic techniques” on existing properties. 
All production from new properties generally 
is permitted to be priced at upper tier price 
levels. 

Under the second stage amendments, sev- 
eral new production incentives were adopted. 
First, the upper and lower price tiers will 
be raised within the constraints of the ad- 
justed statutory composite price, to refiect 
the impact of inflation. Maintaining these 
price levels in constant dollars will serve to 
maintain the existing production incentives 
built into the two-tier concept. 

Second, the 3% production incentive will 
help to stimulate further production. For 
example, as applied to increase upper tier 
prices, the 3% production incentive will en- 
hance the built-in incentive to obtain excess 
production; and as applied to increase lower 
tier prices, the 3@ production incentive will 
encourage continued production from eco- 
nomically properties which might 
otherwise be abandoned. However, for tech- 
ical reasons more fully explained in the pre- 
amble to the second stage regulations (41 
F.R. 15566, April 13, 1976), most of the 3% 
production incentive will be lost to the price 
effects of the shift in the “mix” of lower 
and upper tier crude oil production over the 
next few years. 

Third, the second stage amendments pro- 
vide for periodic downward adjustments in 
the BPCL to keep current with the natural 
production decline of most properties. With- 
out such a periodic adjustment in the BPCL, 
the built-in incentive to reach and exceed 
the BPCL in current production, in order to 
obtain the upper tier prices for production 
in excess of the BPCL, would become increas- 
ingly weakened and remote. BPCL adjust- 
ments will maintain and enhance the value 
of existing incentives to increased production 
for all properties whose production is below 
the BPCL. 

(c) Table I shows FEAs price and supply 
projections for the 40-month period. Month 
1 is Feb., 1976; the composite price increases 
are at a rate of 98% compounded annually 
(which was determined by combining the 
3% production incentive adjustment and 
the inflation adjustment based on the 4th 
quarter, 1975, GNP deflator). 

These projections were based upon the 
Project Independence modelling system, an 
evaluation of decline rates of the largest 
fields in the country, analyses of recent 
trends in crude oil production, data gath- 
ered during the administration of 244 years 
of price controls, and other price and supply 
models. New and increased production from 
the categories you requested can be seen in 
Table I in the column depicting the quan- 
tity of upper tier oil, since all of those 
sources are expected to be eligible for upper 
tier prices. 

As detailed in the National Energy Out- 
look, production from onshore reserves in 
the “Lower 48” States (approximately 7 
MMB/D in 1975) is expected to decline about 
10% annually through 1980 to a level of 
about 4.2 MMB/D. Another 3.3 MMB/D would 
be produced by 1980 from these fields by 
means of secondary and tertiary recovery 
methods. 

New discoveries could come from the 
lower-48 outer continential shelf (OCS) and 
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expanded Alaskan development. Of the two, 
Alaska has the greater potential. Alaskan oil 
is assumed to come onstream in January, 
1978, and the flowing from the North Slope 
is estimated at about 1.2 MMB/D for 1978. 
OCS production (1.2 MMB/D in 1975) is ex- 
pected to reach 2.1 MMB/D by 1980, primarily 
as the result of new discoveries. 

As part of the forthcoming Phase II rule- 
making (see Question No. 2), FEA will make 
available a study, The Potential and Eco- 
nomics of Enhanced Oil Recovery, which will 
detail projections for tertiary recovery. 

The most promising sources of additional 
production appear to be Alaska, the Outer 
Continental Shelf, and enhanced recovery; 
and FEA'’s pricing regulations are based on a 
projection of such future production. 

(d) Crude oil produced from properties 
which first began production after 1975 will 
all qualify for treatment as upper tier crude 
oil because such properties would have a zero 
BPCL. Upper tier ceiling prices for a-par- 
ticular grade of crude oil are determined 
with reference to the highest price 
for the same grade crude oil in the field in 
uncontrolled transactions on September 30, 
1975. Inasmuch as for these properties there 
would probably have been no posted price 
last September, reference is made to the 
highest#hosted price for the same grade crude 
oil in the nearest field on September 30, 1975. 

(e) The FEA concept of “property” for pur- 
poses of determining levels of production 
originated with the Cost of Living Council 
in August 1973, and since that time has been 
defined as “the right to produce domestic 
crude oil, which arises from a lease or from 
a fee interest.” 

On April 13, 1976, FEA issued a notice of 
proposed rulemaking and public hearing to 
consider clarifications to certain aspects of 
the price regulations applicable to domestic 
crude oil because comments from producers 
have indicated that some confusion. exists 
with respect to these aspects. FEA believes 
that these aspects (one of which is the proper 
application of the property concept) need 
clarification at the outset of the EPCA-man- 
dated crude oil pricing program, so that the 
program can function most effectively. 

The purpose of this rulemaking, there- 
fore, was to solicit comments on the FEA's 
tentative conclusions with respect to these 
issues. FEA has tentatively concluded that 
the property concept should align with the 
state-recognized producing entities to the 
maximum extent practicable. The impact of 
this rulemaking is not expected to be signi- 
ficant inasmuch as it will serve only to 
clarify this and other definitions, and should 
not have the effect of altering significantly 
the current ratio of upper and lower tier 
crude oil volumes. 


TABLE I—Price ADJUSTMENTS UNDER THE 40- 
Monts EPCA CRUDE OIL PRICING PROGRAM 


DEFINITIONS 


Old-Q: Quantity of lower tier production 
(millions of barrels per day). 

New-Q: Quantity of upper tier production 

Tot-Q: Total production. 

Old-P; Average lower tier price ($/Bbl) 

New-P: Average upper tier price. 

Tot-P: Overall weighted average price. 

Upr-R: Annual rate of increase of the 
upper tier price (expressed as a fraction rela- 
tive to month 1). 

Old-F: Fraction of total production cate- 
gorized as lower tier. 

New-F: Fraction categorized as upper tier. 

Old-D: Increment to be added to lower 
tier base price to calculate selling price 
($/Bbl). 

Upr-D: Increment to be added to upper 
tier base price to calculate selling price. 

Old-R: Annual rate of increase of the 
lower tier price (expressed as a fraction rel- 
ative to month 1). 
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QUESTION NO. 2 

Does FEA intend to propose to the Con- 

gress amendments to the crude oil pricing 

regulation which would result in an in- 

crease in the composite domestic average 

price above ten percent per year? If so, when 
will this proposal be made? 
Answer 


FEA has just issued a notice of proposed 
rulemaking and public hearing in the third 
stage of EPCA amendments to consider 
whether additional incentives, beyond the 
adjustments adopted in the second stage 
proceeding, are needed to maintain or in- 
crease production of any categories of crude 
oil and whether an amendment to provide 
such additional incentives should be adopted. 
Any such amendment would then be sub- 
mitted to Congress pursuant to the review 
procedures established by section 551 of the 
EPCA for composite price adjustments in ex- 
cess of the adjustments for inflation and as 
&@ production incentive which are permitted 
without such review. 

Adjustments to the composite price in ex- 
cess of those provided in the second stage, 
to provide additional production incentives, 
are provided for in section 8(e) of the 
Emergency Petroleum Allocation Act of 1973 
(EPAA), as amended by section 401 of the 
EPCA, as follows: 

(e) (1) Not earlier than 90 days after the 
effective date of the amendment promulgated 
under subsection (a) and not earlier than 
90 days after the date of any previous sub- 
mission under this subsection, the President 
may submit to the Congress, in accordance 
with the procedures in section 551 
of the Energy Policy and Conservation Act, 
an amendment to the regulation promul- 
gated under section 4(a) which provides for 
(A) a production incentive adjustment to 
the maximum weighted average first sale 
price in excess of the 3 per centum limita- 
tion specified in subsection (d)(1), (B) a 
combined adjustment limitation in excess 
of the 10 per centum limitation specified in 
such subsection, or (C) both. 

(2) Any such amendment shall be ac- 
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tier. 
companied by a finding that an additional 
adjustment as a production incentive, or a 
combined adjustment limitation greater than 
permitted by subsection (d)(1), or both, is 
necessary to provide a more adequate in- 
centive with respect to the matters referred 
to in subparagraphs (A), (B), or (C) or sub- 
section (d)(3). 

(3) Any such amendment shall not take 
effect if either House of Congress disapproves 
such amendment in accordance with the 
procedures specified in section 551 of the 
Energy Policy and Conservation Act. 

Subparagraphs (A), (B) and (C) of sub- 
section (d) (3), referred to in subsection (e) 
(1), above, provide as follows: 

(A) the discovery or development of high 
cost and high risk properties (including new 
wildcat properties, and properties located on 
the Outer Continental Shelf, properties lo- 
cated north of the Arctic Circle, deep wells 
and deep horizons in onshore or offshore 
properties, and properties operated by inde- 
pendent producers); 

(B) the application of enhanced recovery 
techniques to producing properties to obtain 
& level of production higher than would oth- 
erwise occur from those properties but for 
such adjustment; or 

(C) sustaining production from marginal 
wa including production from stripper 
wells, 

The comments received in the first and 
second stage proceedings have indicated vari- 
ous respects in which upper tier and lower 
tier price controls on certain categories of 
domestic crude oil are likely to reduce or 
inhibit domestic production. FEA has pre- 
liminarily determined that upward price ad- 
jJustments to avoid such results appear to be 
desirable with respect to each of the three 
categories specified in section 8(d) (3) of the 
EPAA, i.e., the discovery and development of 
high cost and high risk properties; the appli- 
cation of enhanced recovery techniques; and 
sustaining production from marginal wells. 

Specific proposals to be considered in the 
third stage p are the following: 

Upper tier or market level prices for all 
production from new reservoirs. 
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Market level prices for production from 
new wildcat properties. 

Market level prices for production from 
new properties located on the Outer Con- 
tinental Shelf. 

Market level prices for production from 
new deep wells or deep horizons in onshore 
properties, 

Market level prices for production from 
properties operated by independent pro- 
ducers. 

Upper tier or market level prices for incre- 
mental production derived through appli- 
cation of certain high cost enhanced recov- 
ery techniques. 

Qualification for stripper well prices based 
on the preceding 12 months of production 
rather than the preceding calendar year. 

Qualification for stripper well prices ac- 
cording to well depth and according to on- 
shore or offshore location. 

Qualification for stripper well prices ac- 
cording to the ratio of non-crude oil fluids 
produced. 

Qualification of marginal gas wells for 
stripper well prices. 

Market level prices for stripper well pro- 
duction, 

Adjustments to historical gravity price dif- 
ferentials for heavy crude oil. 


QUESTION NO. 3 


Which statistics give us the best indica- 
tions of the level of exploratory and develop- 
ment activity in the United States? How have 
these indicators changed since 1973? 1974? 
1975? Is there any evidence that the pricing 
policy under EPCA has had any impact on the 
level of exploratory and development 
activity? 

What has been the historic lag-time be- 
tween shifts in exploratory activity and 
changes in patterns of actual production? 
When does FEA anticipates that new produc- 
tion will begin to show up as a result of 
increased exploratory and development 
effort? 

Answer 

The most widely accepted indication of 

domestic drilling activity is the Hughes rig 
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count, which measures the total number of 
rigs actually drilling holes on a weekly basis, 
as compiled by the Hughes Tool Company. 
This number includes rigs actively drilling 
for oil, natural gas and stratigraphic testing. 
These rigs may be drilling either exploratory 
or development wells, many of which will be 
dry holes. Although it is not detailed, its 
timeliness and frequency of publication make 
it most useful. For a detailed explanation of 
U.S. drilling statistics, reference should be 
made to annual statistics compiled by either 
the American Petroleum Institute, the 
American Association of Petroleum Geolo- 
gists, or the Joint Association Survey of the 
U.S. Oil and Gas Producing Industry. 

From the latter part of 1973 to January 
1976, drilling activity, as measured by the 
Hughes rig count, steadily increased at an 
average annual rate of 13 percent. Since Jan- 
uary of this year, however, drilling activity 
has decreased substantially to 1974 levels. 
Although this decline follows a well estab- 
lished seasonal trend, it has been accentuated 
by heavy Gulf Coast rains, a period of crude 
oil and natural gas pricing uncertainty and 
the loss of some oil depletion allowance bene- 
fits. Since most of the important factors are 
temporary, and especially because the recent 
EPCA crude pricing regulations have ended 
a period of future pricing uncertainty, it is 
expected that drilling activity will increase in 
the second, third and fourth quarters of 1976. 
These historical trends are indicated on 
Table 1 (not reproduced). 

Due to the many factors which influence 
the production of crude oil, it is impossible 
to draw a historical relationship between 
total drilling activity and the production of 
crude oil which would yield a definitive time 
lag between the two. At the present time, 
however, it may be pointed out that the 
increased drilling activity which started in 
May and June of 1974, along with other fac- 
tors, has led to a slowing of the declining 
trend in crude production. This trend ap- 
pears in June of 1975, indicating a 12-month 
time lag. This trend of declining production 
is expected to slow even further until Feb- 
ruary, 1978, when it is projected that do- 
mestic crude production will increase in 
absolute terms (see Table 3). 
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Table 3—Domestic crude oil production 
projections 


[In millions of barrels per day] 


Source: Table I. 


QUESTION NO, 4 
What are the assumptions and what is the 
basis for assumptions which FEA is now 
using about the world price of crude oil at 
the end of 1976? 1977? 1978? 1979? the 40 
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months period provided in EPCA? What is 
the likelihood that domestic prices and world 
price will reach parity by the end of the 40- 
months period? 

Answer 

The data in the attached table demonstrate 
@ range of disparity between domestic and 
imported crude oil prices through the end 
of the 40-month period. These data repre- 
sent FEA’s most recent projections of im- 
ported and composite domestic crude oil 
prices. 

FEA’s projections of domestic composite 
prices were developed as a result of the fol- 
lowing assumptions: 

The weighted composite, first sale trans- 
action price for domestically produced crude 
oil is set at $7.66 per barrel for February 
1976, and is increased at 9.8 percent per 
annum (compounded) thereafter. The 9.8 
percent incerase is consistent with the 
6.8 percent GNP deflator and 3 percent pro- 
duction incentive adjustment projected in 
the Phase II rulemaking. 

Alaskan oil, assumed to come on stream 
in January of 1978, is excluded from the 
EPCA-mandated ceiling price composite. 

In Case 1 of the attached chart, it is as- 
sumed that world crude prices remain con- 
stant in real terms from April 1976 through 
the end of 1978, and that this growth in price 
would occur in a series of step increases over 
the course of the next few years. 

If the production incentive factors were 
increased from 3 percent to 8 percent begin- 
ning in August 1976 (Case 2, attached chart), 
the difference between the domestic com- 
posite price and imported prices would lessen. 
The difference would be even smaller ($2.04 
per barrel), if world oil prices were to re- 
main constant in nominal terms. 

If Congress refused to allow a continuation 
of the production incentive factor (specified 
at 3 percent in the EPCA), the spread be- 
tween the composite domestic and foreign 
prices at the end of the 40-months period 
would increase by $.63 per barrel. 

Thus, whether or not domestic prices will 
approximate world prices at the end of 40 
months depends upon many factors. These 
include world oil price levels, FEA and Con- 
gressional actions with respect to production 
incentive factors, and inflation levels. 


DOMESTIC AND IMPORTED CRUDE OIL PRICES 1976 THROUGH 1978 


Beginning of program, February 1976 
4th quarter 1976 
4th quarter 1977 
4th quarter 1978. 


End of program, May 1979.................-.--..-.-+-------- 


1 Escalated by 9.8 percent (6.8 percent inflation plus 3 percent production incentive). 


2 Maintained in real terms, 


3 Escalated by 9.8 percent through July 1976; additional 5 percent production incentive factor 


from August 1976 to end. 


QUESTION NO. 5 

Is the Administration's energy goal still 
“energy independence” by 1985? If so, what 
does “energy independence” mean in this 
context? 

Does the concept of energy independence 
include development of sufficient domestic 
refining capacity to match the domestic need 
for the full range of refined petroleum prod- 
ucts? What role does the Administration in- 
tend that foreign refining capacity play in 
meeting these needs? Which FEA policies 
specifically encourage the development of 
domestic refining capacity? 

Answer 

The President has defined energy inde- 
pendence by 1985 as the ability to achieve 
invulnerability of future oll import disrup- 
tions. Specifically, we must reduce oll im- 
ports to between three tô five million barrels 


Case 1 


Imported crude 


EPCA composite 
Price 1 price 2 


a day, along with the ability to offset this 
amount by means of emergency standby 
measures, and drawdown of our Strategic 
Petroleum Reserve. 

It is the policy of the Administration that 
the development of domestic refinery capac- 
ity to meet the Nation’s needs is essential 
to the concept of energy independence. To 
support this policy, FEA has made recent 
amendments to the entitlements program 
with respect to residual fuel ofl, which pro- 
vides domestic refiners an approximate $.60 
per barrel competitive advantage over im- 
porters of residual fuel oil refined at foreign 
refineries. The program also incorporates a 
fixed $.21 per barrel advantage for domestic 
crude oil over receipts of imported crude. 
(Please refer to the answers to Questions 
No. 6 and No. 10 for a rationale of these 
amendments.) In addition, the Mandatory 
Oil Import Program provides an additional 


Difference 


4 Maintained In nominal terms, 


Sif Alaskan crude were exempted from thi i 
approdata ives Ssonee m the composite, the differential could be reduced to 


Case 2 


Imported crude 
price « 


EPCA composite 
price 3 


Difference 


$.42 per barrel advantage for domestic re- 

fined products over imports. With respect to 

other petroleum products, the U.S. domestic 

refineries (including the Virgin Islands) 

currently have adequate capacity to meet our 

needs during a supply interruption. 
QUESTION NO. 6 

What incentives are embodied in the FEA 
crude oil entitlements program which en- 
courage domestic refiners to make maximum 
use of domestic crude oil supplies and there- 
by reduce imports? 

Will this policy tend to maximize domestic 
oil production within the framework of 
EPCA? What is the added cost of this policy 
to domestic refiners who do not now have 
access to domestic oll supplies? A: 
recent trade press accounts, the “three-tier” 
price structure which FEA is adopting for the 
purposes of determining entitlement revenue 
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could lead to higher feedstock costs for re- 
finers using domestic oil than for those using 
imports. Is this true? If it is, do you plan to 
alter the policy? How? 

Answer 

FEA recently modified the entitlements 
program to explicitly recognize the increased 
price differential between imported crude and 
domestic upper tier crude, which resulted 
from implementing the domestic crude oil 
pricing provisions of the EPCA. Previously, 
the program equalized costs between old oil 
on the one hand and the weighted average 
of all high priced oil on the other. Based on 
refiners’ crude oil receipts reported under the 
entitlements program, during 1975 import 
prices ranged from $1.02 to over $1.80 above 
the then uncontrolled domestic oil prices. 
This created a significant disadvantage to 
refiners dependent on imported crude. 

In contrast, the three-tier entitlements 
system recognizes this spread, and in effect 
allocates all domestic price controlled oil 
(lower and upper tiers) on a proportionate 
basis to all domestic refiners, whereas pre- 
viously only old oil was allocated. How- 
ever, it was determined appropriate that 
some bias be maintained in favor of utiliza- 
tion of domestic crude. Therefore, on the 
average, refiners pay $.21 per barrel (an 
amount which is equal to the historic crude 
oil import fee) more for imported crude than 
they do for domestic crude. This provides an 
incentive to utilize domestic crude oil when 
and where it is or may be available. 

While such an incentive does influence de- 
mand for domestic crude, the primary factor 
affecting the maximization of domestic pro- 
duction will continue to be the level of crude 
oil prices, as specified by the EPCA. Since the 
adjustments made to the entitlements pro- 
gram affect refiners, but not the price paid to 
producers for crude oil, they only tend to 
support a continuing demand for domestic 
crude produced, and are not the controlling 
or primary motivating factors in encourag- 
ing additional production. 

While the present entitlements system is 
designed to provide a slight advantage for re- 
finers utilizing domestic crude, any such pro- 
gram to equalize crude costs must operate 
on averages. Different types of crude vary 
widely in price, and there are situations in 
which equivalent types of foreign and domes- 
tic crudes do not have equivalent prices. 
Thus, there will always be instances where 
some companies purchasing imported crude 
under the average import price will find im- 
ported crude to be preferable. Refiners pre- 
viously enjoying a greater advantage with 
their supplies of domestic crude may attack 
the new program which reduced their ad- 
vantage by declaring that it now “encour- 
ages” imports. The program, on average, 
maintains a small, but real, bias in favor 
of domestic crude. Although no evidence was 
presented in public to the effect 
that the program, as amended with a bias for 
domestic production, would encourage im- 
ports, we are reviewing the situation. If we 
find that domestic production is being hin- 
dered, you can be assured that we shall alter 
the present program. 

QUESTION NO. 7 


(a) As FEA understands the provisions of 
the so-called “small refiner exemption” in 
EPOA, is it intended that small refiners who 
are sellers of entitlements shall have their 
costs increased as a result of the operation 
of the exemption? Has this in fact hap- 
pened? 

(b) What changes, if any, in the present 
small refiner exemption does FEA plan to 
make to equalize competitive advantages of 
small refiner sellers of entitlements with 
respect to small refiner buyers? What will 
be the resulting “bias” in the regulation 
with respect to the position of small refiners 
vis-a-vis the major oll companies? 
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(c) What is the role and importance of 
the “small refiners” as defined in EPAA and 
EPCA and the independent refining sector 
generally in producing the refined petroleum 
products which the domestic economy uses? 

Answer 


FEA has implemented the small refiner 
exemption (which is applicable to small re- 
finers with a capacity not exceeding 100,000 
barrels per day) from purchasing entitle- 
ments by in effect eliminating from the cal- 
culations for refiners’ entitlement obliga- 
tions the volumes of crude oil runs and do- 
mestic crude oil receipts of totally exempted 
firms, and on a pro rata basis for partially 
exempted firms. Since this procedure re- 
duces the total volume of domestic crude 
oil covered by the program, the result is a 
slight drop of about 14% percent in the na- 
tional domestic crude oil supply ratio, and 
a corresponding increase in crude oil costs 
of about $.10 per barrel for all refiners not 
benefitting from the exemption. Under the 
provisions of the EPCA and the related legis- 
lative history, FEA believes that this is the 
proper manner of implementing the small 
refiner purchase exemption for the program 
calculations. In this regard, you should be 
aware that this Agency’s method of calcula- 
tion has been upheld on a recent decision 
by a federal district court. See Crown Cen- 
tral Petroleum Corp., et al, —— F. Supp. 
——, Civil No. 76-263 (D.D.C., March 18, 
1976). (An appeal of that decision is cur- 
rently pending before the Temporary 
Emergency Court of Appeals.) 

On February 28, 1976, FEA proposed to 
modify the small refiner purchase exemp- 
tion by reducing the benefits received there- 
under so that small refiner entitlement 
sellers would not be at an undue economic 
or competitive disadvantage, as compared 
with other small refiners that are entitle- 
ment purchasers. Recommendations for 
modifications of the exemption will be for- 
warded to the Congress in the coming weeks. 
FEA is currently preparing appropriate doc- 
Daentaiion for its forthcoming presenta- 
tion. 

Small refiners, as defined in the EPAA 
with a refinery capacity not exceeding 175,- 
000 barrels per day, account for approxi- 
mately 19 percent of the total refined prod- 
ucts domestically produced. Independent 
refiners, as defined in the EPAA, account 
for approximately 11 percent of total refined 
products so produced. 


QUESTION NO. 8 


I unde nd that certain producers of 
old oil in California among them the City of 
Long Beach, are required by FEA regula- 
tions to sell this oil for an average of $4.21 
per barrel. 

I have assumed that the national average 
old oil price is $5.25. Is this true? Do you 
have data which shows the distribution of 
prices around the $5.25 average? 

What is the reason that the California 
average price for old oil is held so low? Will 
producers find it profitable to continue pro- 
duction in these fields at this price? What 
has been the production curve, and what 
production curve is FEA projecting for these 
California fields? 

Has FEA gathered any information or con- 
ducted any investigations to determine 
whether the treatment of these California 
producers of old oll is equitable in com- 
parison with treatment of producers of old 
oll of comparable grade and quality else- 
where in the United States? What did these 
investigations show? 

Does FEA plan regulatory action to adjust 
treatment of these fields? When? 

Answer 


The $4.25 per barrel approximate average 
first sale price of lower tier crude oil to which 
you refer is an historical estimate by FEA. 
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Until recently, precise average old crude oil 
price was not determined by the FEA, be- 
cause old crude oil prices remained frozen 
without change since December 19, 1973, and 
because prior to February 1, 1976, there was 
no regulatory need for a more precise figure. 

As FEA pointed out in the December 15, 
1975 letter from Frank Zarb to Senator 
Henry M. Jackson, FEA did tabulate a figure 
of $5.08 per barrel for January 1975, based 
upon FEA Form 90's. 

Pursuant to the requirements of the EPCA, 
FEA has begun the implementation of a new 
composite price monitoring system. New un- 
validated data, based upon our collection of 
price information through the preliminary 
stage of the new system, indicates that the 
lower tier ceiling price actually averaged 
$5.06 per barrel during 1975, rather than 
$5.25 per barrel. Data is not yet available on 
what the actual average was for old crude oil 
prices in February 1976, the first month of 
the new crude oil pricing policy under the 
EPCA. 

Lower tier ceiling prices have always been 
determined with reference to the highest 
posted price in the particular field on May 
15, 1973, and depending on the highest May 
15, 1973 posted price in each field for the 
grade and quality of crude oil concerned, 
therefore, the price of old crude oil has al- 
ways varied from field to fleld. In isolated 
instances, it may be as low as $3.50 per bar- 
rel, or as high as $7 per barrel. Moreover, 
price differentials reflect the different values 
of crude oil depending upon their refinery 
yield characteristics, location with respect to 
markets, gravity and sulfur content, and 
other relevant factors. Thus, although the 
ceiling price of old crude oil has been frozen 
for more than two years, the average price of 
all old crude oll undoubtedly varies slightly 
from month to month as a function of the 
mix of types of crude oil selling at varying 
controlled prices. 

The Conference Committee recognized that 
although it is assumed that the weighted 
average first sale price of old crude oil is 
approximately $5.25 per barrel, adjustments 
may be necessary if it is later determined 
that some other figure is more correct: 

Should the $5.25 average price prove to be 
an inaccurate measure of actual prices, the 
President shall take this into consideration 
before making any upward adjustment in 
upper tier prices. (Conf. Rep. at 190, n.l.) 

Accordingly, for the purpose of initiating 
the pricing mechanism under the EPCA, FEA 
assumed that continued use of the ceiling 
price rule of 10 CFR 212.73 would yield an 
average first sale price for lower tier crude 
oil of $5.25 per barrel. Appropriate adjust- 
ments will be made later if the new data sys- 
tem implemented to test compliance with 
the $7.66 per barrel composite price con- 
straint demonstrates that the actual 
weighted average first sale price of lower tier 
crude oil is higher or lower than $5.25 per 
barrel. 

You are correctly advised that some lower 
tier heavy crude oil (produced in California 
and elsewhere) is regulated at an average 
price of as low as $4.21 per barrel. This is be- 
cause such crude oil is of extremely low 
gravity, and as such, it was subject to lower 
May 15, 1973 posted prices than other higher 
gravity crude oils. Moreover, heavy crude oil 
carried a larger price differential per degree 
in May 1973 than did other higher gravity 
crude olls. Accordingly, the price for this 
crude oil under FEA regulations is lower than 
for other, higher gravity crude olls. 

In November 1975, after a formal rule- 
making proceeding, FEA determined that 
heavy California crude oil was not war- 
ranted. However, numerous California pro- 
ducers and royalty owners, including the 
State and local governments, urged that a 
reconsideration was warranted, based upon 
new data that had not previously been made 
available to PEA. i 
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Accordingly, in the first stage of rule- 
making proceedings to implement the EPCA, 
FEA solicited comments on the extent, if 
any, to which any information not previously 
made available might tend to affect the con- 
clusions stated in FEA’s prior decision not 
to permit adjustments to May 15, 1973 price 
differentials. Inasmuch as comments received 
in the prior proceedings indicated that the 
considerations that obtain in California also 
obtain in Alaska and perhaps elsewhere with 
respect to this issue, FEA also considered 
whether to amend the regulations with re- 
spect to crude oil produced in Alaska or 
elsewhere in the same manner as was pro- 
posed initially with respect to crude oil 
produced in California. In this regard, FEA 
solicited data in support of the contention 
that the adjustment is warranted, noting, 
however, that to the extent to which any 
adjustments were permitted (and prices for 
old crude oil were permitted to increase) 
FEA would be required to make the statu- 
tory findings of Section 8(b) (2) of the EPCA. 
Accordingly, FEA indicated that comments 
should address the extent, if any, to whicb 
an adjustment to May 15, 1973 differentials 
for heavy crude oil produced in California, 
Alaska, or elsewhere. 

(A) will give positive incentives for (i) 
enhanced recovery techniques, or (ii) deep 
horizon development for such properties; or 

(B) is necessary to take into account de- 
clining production from such properties; and 

(C) is likely to result in a level of produc- 
tion for such properties beyond that which 
would otherwise occur if no such amend- 
ment were made. 

Only a small proportion of the total num- 
ber of comments received in the first stage 
rulemaking proceeding addressed this issue. 
However, those in support of an adjustment 
to gravity price differentials for California 
crude oil, while submitting a large quantity 
of data, did not address (1) the extent to 
which the regulations proposed in the Janu- 
ary 6 notice would affect any of the economic 
forecasts developed by California producers 
and royalty owners, which forecasts were 
based upon the prior regulations, or (2) the 
extent, if any, to which the statutory find- 
ing referred to above could be made. Ac- 
cordingly, the resolution of this issue was 
deferred for further consideration in con- 
nection with the resolution of the third 
rulemaking stage. Comments were solicited 
in the second stage, however, to afford as 
much of an opportunity as possible to devel- 
op the required data. 

In the third and final stage of rulemak- 
ing proceedings to implement the EPCA, 
FEA is soliciting additional comments that 
address the two issues stated above, and 
provide specific data, to the maximum extent 
possible, which will demonstrate any ex- 
pected loss of production that will occur 
under the February regulations and under 
the stage two adjustments. Since the first 
and second stage regulations are designed 
to provide incentives for increased produc- 
tion from all properties producing old crude 
oil, comments will be solicited to address 
whether these incentives are adequate for 
production of heavy crude oil in California 
or elsewhere. Data will be sought to identify 
any fields from which production is expected 
to be lost. 

Accordingly, while FEA has gathered in- 
formation on the California crude oil issue, 
we are not able to provide you with any con- 
clusions at this time inasmuch as our ex- 
amination of this issue has not yet been 
concluded. However, producers of heavy 
crude oil in California and elsewhere have 
been advised that exception relief may be 
available, upon a proper showing, to prevent 
the premature abandonment of production 
for economic reasons. 
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QUESTION NO. 9(&) 


What procedures does FEA allow to ensure 
fair hearing for all those who come before 
it? 

Does FEA provide the same procedural 
guarantees for all the various forms of relief 
available? 

When does FEA proyide for a public 
hearing? 

What are the differences between a “‘con- 
ference”, “hearing” and “public hearing”? 

How does FEA decide when to grant a 
conference, but not a hearing? a hearing, 
but not a public hearing? What is the dif- 
ference between a “formal” and “informal” 
conference? Who makes these decisions? Can 
they be appealed? 

Answer 

Regulations governing FEA’s administra- 
tive procedures and sanctions are contained 
in Title 10, Code of Federal Regulations, 
Part 205. Subpart M of Part 205 relates to 
“Conferences, Hearings, and Public Hear- 
ings.” As discussed below, the same proce- 
dures do not apply to all activities with which 
FEA is concerned. 

Conferences are normally conducted inci- 
dent to some FEA proceeding, and are in- 
tended to provide for the exchange of views 
incident to those proceedings between FEA 
and persons who might be aggrieved by the 
particular proceeding involved. Requests for 
conferences may be granted by FEA in its 
discretion. They may also be directed by FEA 
(although this is rare) on its own initiative. 
A conference is the most informal type of 
such an exchange of views; it is usually not 
open to the public, and a transcript is 
usually not prepared. 

Hearings provide a more formal setting 
for the exchange of views incident to an 
FEA proceeding. Like conferences, hearings 
may be requested by persons who might be 
aggrieved by the proceeding, and FEA may 
in its discretion grant the request, or may 
direct that the hearing be convened on its 
own initiative. When a hearing is held, for 
example, as in connection with an exception 
request, FEA designates an agency official to 
conduct the hearing. Notice of the hearing is 
given to any person who is readily identifi- 
able as one who will be aggrieved by the FEA 
action involved. A verbatim transcript is 
usually not prepared, but may be ordered by 
FEA in its discretion. 


Public hearings are convened incident to 


rulemaking proceedings: 

(1) when the proposed rule or regula- 
tion is likely to have a substantial impact 
on the Nation’s economy or large numbers 
of individuals or businesses; or 

(2) when the FEA determines that a pub- 
lic hearing would materially advance the 
consideration of the issue. 

While a public hearing may be requested 
by any interested person in connection with 
a rulemaking proceeding, a public hearing 
is only convened on the initiative of FEA 
unless otherwise required by statute. Public 
hearings may be convened incident to any 
FEA proceeding when FEA in its discretion 
determines that such public hearing would 
materially advance the consideration of the 
issue, 

When a public hearing is held, FEA pub- 
lishes notice of the hearing in the Federal 
Register, in response to which interested 
persons may file written requests to partici- 
pate. An FEA official is designated to pre- 
side at the public hearing; a verbatim tran- 
script is taken; and the transcript together 
with written comments submitted in con- 
nection with the rulemaking are subse- 
quently made available by FEA for public 
inspection. 

Inasmuch as the decision to grant or deny 
the request to convene a conference, hear- 
ing or public hearing is solely within FEA’s 
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discretion, such denials do not constitute 
appealable agency actions. 
QUESTION NO. 9(b) 


With the increasing availability of petro- 
leum products, many people are seeking ex- 
ception relief from the inflexible provisions 
of the regulations. How does FEA conduct 
these proceedings? 

(1) Does FEA follow its own case prece- 
dent? 

(2) Does one person make all the deci- 
sions? 

(3) How does FEA assure uniform deci- 
sions on similar cases? 

(4) How does FEA gather evidence? 

(5) Is @ record kept of all contacts by 
interested persons? 

(6) Is that record, if any, part of the total 
evidentiary record? 

(7) If so, then is it available to parties for 
examination in preparing or conducting an 
appeal? 

(8) How does FEA determine who should 
be notified of a proceeding? 

(9) Are all proceedings given public 
notice? 

(10) Are these contacts reflected in the 
agencies decisions? 

(11) Is an evidentiary record maintained? 
What is included in the record? 

(12) Is cross-examination ever permitted? 
Why or why not? 

(13) How are contested proceedings han- 
dled. [1e,, proceeding where two opposing 
parties may be before the agency on a single 
issue? ] 

(14) If someone gets an adverse decision, 
who can he appeal to? 

Answer 


(1) Yes. Section 205.55(b)(b) of the FEA 
procedural regulations states that, “An appli- 
cation for exception shall be decided in a 
manner that is, to the extent possible, con- 
sistent with the disposition of previous appli- 
cations for exceptions.” The full text of each 
exception decision issued by the National 
Office is published by the Commerce Clearing 
House and distributed across the country. 
Thus, any applicant has access to previous 
determinations in framing a current appli- 
eation for exception. In addition, as with a 
judicial case law system, each exception de- 
cision which is issued cites as authority pre- 
vious determinations. 

(2) No. An application for exception is 
analyzed by staff members in the Office of 
Exceptions and Appeals. The staff then pre- 
pares a recommended decision which is re- 
viewed by the Exceptions and Appeals Re- 
view Committee which consists of the Direc- 
tor of the Office of Exceptions and Appeals, 
the Assistant Administrator for Regulatory 
Programs, and the General Counsel, An ex- 
ceptions determination may be issued only 
with the unanimous concurrence of this Re- 
view Committee or with the concurrence of 
the Administrator or Deputy Administrator 
if the Review Committee is unable to agree 
on the appropriate result. 

(3) Uniform decisions are ensured through 
the Review Commitee mechanism discussed 
above, and through the use of previous 
precedents. Each exceptions and appeals de- 
cision is also indexed by subject matter, so 
that both applicants and the FEA staff may 
readily locate all previous cases which in- 
volve the same or a related issue. 

(4) Evidence is generally submitted in 
writing by the applicant or interested parties. 
Further material is also submitted in writing 
in response to questions presented by the 
FEA exceptions and appeals staff in the 
course of their analysis. All evidence sub- 
mitted in an excepions proceeding is subject 
to the criminal fraud provisions of 18 U.S.C. 
1001 (1970): 

“Whoever, in any matter within the juris- 
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diction of any department or agency of the 
United States knowingly and willfully falsi- 
fies, conceals or covers up by any trick, 
scheme, or device a material fact, or makes 
any false, fictitious or fraudulent statements 
or representations, or makes or uses any false 
writing or document knowing the same to 
contain any false, fictitious or fraudulent 
statement or entry, shall be fined not more 
than $10,000 or imprisoned no more than 
five years, or both.” 

(5) Yes 

(6) Yes 

(7) Yes, with the exception of individual 
financial and operating data which is pro- 
prietary and protected from public dis- 
closure under 18 U.S.C. 1905. 

(8) Section 205.53(a) of the FEA pro- 
cedural regulations states that: 

“The applicant shall send by United States 
mail a copy of the application and any sub- 
sequent amendments or other documents 
relating to the application, or a copy from 
which confidential information has been de- 
leted in accordance with Section 205.9(f), to 
each person who will be aggrieved by the 
FEA action sought. The copy of the applica- 
tion shall be accompanied by a statement 
that the person may submit comments re- 
garding the application to the FEA office with 
which the application was filed within 10 
days. The application filed with the FEA 
shall include certification to the FEA that 
the applicant has complied with the require- 
ments of this paragraph and shall include 
the names and addresses of each person to 
whom a copy of the application was sent. 

An application for exception will not be 
processed by the FEA unless it contains the 
certification referred to in Section 205.53(a). 
In addition, the FEA reviews the determina- 
tion made by the applicant as to who is en- 
titled to notice under Section 205.53(a) and 
where necessary requires the applicant to 
provide further notice to additional parties. 

(9) Yes. Each week the FEA publishes a 
notice in the Federal Register specifying the 
applications for exception which the Na- 
tional Office has received and the nature of 
the relief requested. The notice also includes 
a statement that a copy of the full text of 
the application may be examined in the Pub- 
lic Docket Room which the Office of Excep- 
tions and Appeals maintains. 

(10) We assume that the contacts re- 
ferred to are contacts with interested par- 
ties. The decisions which the FEA issues 
with to exception applications dis- 
cuss the contentions raised by the appli- 
cant and other parties that are participating 
in the proceeding. In that sense, the deci- 
sions do reflect the position taken by the 
interested parties. 

(11) Yes. All material submitted in writ- 
ing to the FEA for its consideration in arriv- 
ing at a decision on the exception applica- 
tion, a record of all telephone calls in which 
data is provided concerning an application 
and the written transcript or memoranda of 
any conference or hearing held in the matter. 

(12) During the course of conferences and 
hearings, the parties are permitted to pre- 
sent questions to other parties. 

(18) These proceedings are handled in the 
same manner as all other exception proceed- 


ings. 
(14) Appeals from adverse exception de- 
cisions are generally reviewed and decided 
Administra’ 


upon by the Deputy itor. 


QUESTION NO. 10 

An increasing number of refining/market- 
ing companies are complaining, in their pub- 
lic statements, about the lack of profitabil- 
ity. Yet, in a recent proposal, dealing with 
the market for residual fuel oil on the East 
Coast, FEA indicated a compulsion to amend 
the Entitlements Program to ease the com- 
petitive pressures felt by certain foreign re- 
finers. Isn't it ironic that FEA feels compelled 
to assist these foreign refiners at the ex- 
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pense of an under-utilized domestic refining 
industry? What has been the role of the 
PEA, of the State Department and of US. 
policy towards Venezuela in the development 
of the regulatory action? 

Answer 


Although it is too soon to assess the effect 
of changes to the Entitlements Program, it 
was specifically designed to favor domestic 
refining capacity over importers by means of 
the built-in bias in the entitlement calcula- 
tions of at least $.21 per barrel. 

Domestic demand for all refined petroleum 
products has declined from a high in 1973 
of 17.3 million barrels per day to a 1975 
average of 16.3 million barrels per day, but 
imports of refined products have dropped 
from 3.0 million to 1.9 million barrels per 
day. Thus, domestic refinery output has ac- 
tually increased since 1973, despite the siz- 
able decline in domestic demand. These facts 
do not support the conclusion that the do- 
mestic refinery industry is under-utilized. 
In fact, within the next year domestic re- 
finery capacity will increase substantially. 
ECOL is completing construction of a refin- 
ery in Louisiana, which will be in operation 
by September. It will have a capacity of 
200,000 barrels per day, 50 percent of which 
will be for residual fuel oil. Furthermore, 
Exxon’s refinery expansion in Texas is sched- 
uled for completion in the Spring of 1977. 
It will have a capacity of 250,000 barrels 
per day and will be able to produce residual 
fuel oil from 60 percent of this capacity. 

With respect to declining profitability, re- 
finers assert that it is caused by fierce do- 
mestic competition for a share of declining 
demand, and frustrating restrictions em- 
bodied in legislatively mandated price and 
allocation regulations. 

It is particularly misleading to conclude 
from the recent actions regarding the East 
Coast residual fuel market that FEA seeks to 
assist foreign refiners at the expense of 
hard pressed domestic refiners. The program 
assists U.S. firms that import residual fuel 
in obtaining a reduction in costs from the 
ewe costs of landed imported residual fuel 
(e 

As has been carefully documented, the 
United States lacks sufficient refinery capac- 
ity to satisfy domestic demand for residual 
fuel oil. There is no way in the next several 


‘years that domestic refiners, large or small, 


could produce enough residual fuel to dis- 
place current Caribbean sources. 

Unless we wish to face a severe and criti- 
cal shortage of fuel oll on the East Coast, 
which is the major fuel for electrical power 
generation, we must insure that competitive 
market conditions are fair and equitable to 
both domestic and foreign suppliers. The re- 
sult of the adjustment was to maintain a 
bias in favor of encouraging additional do- 
mestic refining, while maintaining sufficient 
economic incentive for foreign product 
sources to remain in the markets. 

With respect to the role of FEA, State De- 
partment and U.S. policy toward Venezuela in 
the development of the recent amendment to 
the Entitlements FEA conducted a 
series of public and private meetings, as well 
as in-house analyses, to apprise itself of all 
aspects of the problem. 

For well over a year, FEA received com- 
plaints, both via the State Department and 
directly from the Governments of Venezuela, 
the Netherlands Antilles and to 
the effect that our Entitlements Program had 
placed their refineries at a competitive dis- 
advantage in the East Coast residual fuel 
oll market. This was demonstrated by means 
of government and industry data that our 
program had given the Amerada Hess Com- 
pany a competitive edge of between two and 
three dollars a barrel in the East Coast resid- 
ual fuel oll market. 

At the same time, FEA held public hear- 
ings to hear from industry sources who would 
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be adversely affected by any change in the 
Entitlements Program. It should be noted 
that most domestic companies supported a 
modification of the program in this regard 
and only disagreed as to the details of the 
manner in which it was to be implemented. 

After due consideration of all the factors 
involved to restore competition in the mar- 
ket, FEA adopted a combined approach of 
reducing entitlement value for domestic re- 
sidual fuel ofl production sold in the East 
Coast and entitlement issuances for imports 
of residual fuel oll into that area. FEA si- 
multaneously proposed to Congress the de- 
regulation of residual fuel oil, which as you 
know will take place effective June 1. 

QUESTION NO. 11 

(a) Please briefly review the status and vol- 
umes of exports of crude oil to the United 
States announced by the Canadian Govern- 
ment and FEA’s program to allocate these 
crudes. 

What is the volume of heavy crude olls 
currently available from Canada? 

Isn't it generally felt that the volumes of 
heavy crudes are likely to increase, and is it 
possible or even probable that heavy crudes 
will continue to be exported from Canada 
even after the announced expiration date for 
exports? 

(b) If the flow of heavy crudes to the 
United States were to be reduced, do all the 
Northern Tier refiners have alternative fu- 
ture economic sources of supply? 

Do your allocations to northern refineries 
include heavy oils even though the refineries 
can’t refine heavy oils? If so, why? 

(c) What encouragement is being given 
to Canada now to increase its production of 
heavy oils for export to the United States? 

What can FEA do to assure a continued 
market of heavy crude in the United States 
in order that Canada’s production of these 
crudes can be stimulated and long-term sup- 
plies developed that will benefit our North- 
ern Tier refineries? 


Answer 


Exports of crude oil from Canada are re- 
viewed and updated annually by the National 
Energy Board. Their 1975 REPORT provided 
figures only for 1976, which are shown below. 
The figures for 1977 through 1981 are FEA 
estimates of anticipated export levels based 
upon the same criteria that the NEB used in 
its 1975 report. 

Ezports 


[In thousands of barrels/day] 


1976 (first ‘half) 
1976 (second half) 


2460 annual average. 


Canada has not yet indicated what typen 
and grades of crude oil it will export ta 
the United States prior to the month in 
which it is exported, despite the request: 
of the U.S. Government that it provide un 
with such information. Furthermore, the 
National Energy Board of Canada han 
changed the volumes of various grades and 
types of crude oil exported to the United 
States monthly. FEA and the State Depart- 
ment are in continual contact with Canada 
to ascertain more specific information on 
the quantity and types of future exports. 
Consequently, to date FEA has not had the 
planning flexibility that we desire in ad- 

the allocation program. 

The volumes of heavy crude oil exported 
by Canada have been averaging approxi- 
mately 35,000 barrels per day. As the export 
levels are reduced, the FEA anticipates that 
the volume of heavy crude olls as a per- 
centage of the total volume exported to the 
United States will increase, and the volume 
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of medium and light crude olls will decline. 
It is even possible that heavy crude oil and 
some condensates will be exported to the 
United States after 1980. 

The Canadian Crude Oil Allocation Pro- 
gram was promulgated by the FEA, because 
very few of the landlocked Northern Tier re- 
fineries have alternate sources of supply. 
The program allocates Canadian crude oil 
and condensate on a priority basis to 
those refineries whose crude oil runs 
to stills during the base period Novem- 
ber 1, 1974, through October 31, 1975, in- 
cluded at least 25 percent volume of Cana- 
dian crude oil and which volume cannot 
currently be replaced from sources other 
than Canada due to a lack of access to pipe- 
line or marine transportation facilities. 
The remaining volumes of Canadian crude 
oil are allocated to other refineries that 
processed less than 25 percent volume of 
Canadian crude during the base period. 

The FEA regulations do not allocate 
Canadian crude oil by type, grade, or stream. 
In the first few months of the program, 
refiners have apparently been able to ob- 
tain an adequate level of supplies by 
exchanging grades and types of Canadian 
crude oil most suitable to their operations. 
Such exchanges are provided for the regu- 
lations (as long as there is no net transfer 
of Canadian crude oil from first priority to 
second priority refineries) which provide 
quality and location differentials that effect 
the calculation of the exchange ratio. If 
the National Energy Board does not allocate 
Canadian crude according to the grade and 
type nominations of U.S. Northern Tier re- 
finers (which has already occurred in the 
first months of the program), this exchange 
provision permits refiners to obtain the 
types of crude most suitable to their opera- 
tions. The allocation regulations may have 
to be adjusted if the mix of Canadian ex- 
ports is altered substantially during the 
phase-out. 

The FEA is currently conducting a com- 
prehensive study to determine the options 
available to Northern Tier refineries as 
Canadian crude oil supplies are phased out. 
Copies will be provided to the Congress when 
the study is completed in July 1976. 

QUESTION NO, 12 


It has come to my attention that a pro- 
posal has been made to FEA to provide an 
exemption from refiner price regulations for 
small business refiners. I understand that 
this proposal would not affect crude oll price 
regulations at all. I also understand, that, 
provided a small business refiner were de- 
fined as one with capacity less than 50,000 
barrels per day, the effect of this proposal 
would be to remove 77 percent of U.S. refin- 
ing companies from regulation while retain- 
ing controls on 90 percent of domestic re- 
finery capacity. What is FEA’s view of this 
proposal? What would be the impact of the 
proposal on competition, prices and incen- 
tives to build new refining capacity? Does 
EPCA provide FEA with the flexibility to im- 
plement such a proposal? What administra- 
tive problems would it cause? Does FEA 
plan any action on this proposal? 

Answer 


Section 12C(2)(A) under the EPAA gen- 
erally provides that any exemption from al- 
location and pricing controls may apply only 
to one oil (crude oil or residual fuel oil) or 
one refined product category (motor gasoline, 
No. 2 oils, propane, and other refined petro- 
leum products as a class). This provision ef- 
fectively prohibits FEA from adopting a 
single amendment to exempt small refiners 
from the price regulations, since it requires 
any exemption to be applicable to not more 
than a particular category of oil or product. 
In addition, since the EPAA requires detailed 
analysis and findings by FEA to support a 
proposed exemption, deregulating small re- 
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finers would require much the same work 
that is now being done in connection with 
the deregulation proposals we are already in 
the process of submitting to the Congress. 
For these reasons, FEA is proceeding to pro- 
pose exemptions from allocation and price 
regulations product by product, for refiners 
generally. As you know, an exemption for 
residual fuel oil from pricing and allocation 
controls will become effective June 1, 1976, 
and FEA issued on April 22, a similar pro- 
posal for public comment as to middle 
distillates. 

In conclusion, although we recognize and 
are concerned about the burdens that FEA 
regulations place upon small refiners, it is 
our belief that they and the American con- 
sumer will be better served by prompt 
deregulation of all refiners dealing in these 
products, rather than starting first to de- 
regulate smali refiners and then proceeding 
to deregulate large refiners. 


INDEPENDENT ANALYSIS OF DISC 
CITES MISUSE OF FIGURES ON 
JOBS AND EXPORTS 


Mr. KENNEDY. Mr. President, the cur- 
rent issue of Tax Notes contains an im- 
portant new analysis of DISC, the $1.5 
billion export tax subsidy and its effect 
on exports and jobs. 

The analysis, prepared by Emil M. 
Sunley, Jr., a senior economist at the 
Brookings Institution, points out a num- 
ber of serious flaws in the use of recent 
Treasury figures suggesting that DISC 
has had a significant impact in promot- 
ing U.S. exports and in providing jobs 
in the U.S. export industry. Recently, 
the Library of Congress also published a 
study challenging these figures. 

Mr. Sunley’s study notes in particular 
that the figures on increased net exports 
from DISC depend on the erroneous as- 
sumption that international exchange 
rates are fixed. Citing the recent sharp 
decline in the pound and lira, Mr. Sun- 
ley notes that: 

Assuming fixed exchange rates is about as 
realistic as assuming “If my grandmother 
had wheels, she would be a wagon.” 


In addition, Mr. Sunley also questions 
the impact of DISC on jobs. As he 
states— 

The employment effect of DISC, even if we 
were certain that DISC stimulated addi- 
tional employment in the economy as a 
whole, is not relevant to an evaluation of 
DISC. It should be recognized that almost 
any tax reduction will create additional jobs, 
assuming there is unemployment. Tax cuts, 
such as DISC, which inefficiently direct re- 
sources cannot be justified by their employ- 
ment creating effects. 


Finally, Mr. Sunley concludes that 
DISC stimulates exports by reducing the 
price of export goods compared to do- 
mestic goods. Yet, to suggest this effect, 
as he succinctly points out, is to suggest 
that DISC is probably in violation of 
GATT, the General Agreement on Tariffs 
and Trade. Currently, the United States 
is defending a complaint brought in 
Geneva on March 15 by nations of the 
European Common Market, asserting 
that the DISC subsidy is in fact a vio- 
lation of GATT. 

Mr. President, as Mr. Sunley’s study 
and the Library of Congress study indi- 
cate, the evidence is accumulating that 
the DISC tax subsidy cannot be justified 
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on grounds of either employment policy 
or trade policy. I hope that the Senate 
will repeal this provision as part of the 
forthcoming tax reform bill. 

Mr. President, I believe that Mr. Sun- 
ley’s study will be of interest to all of 
us concerned with assessing the impact 
of DISC and its repeal, and I ask unani- 
mous consent that the study be printed 
in the RECORD, 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

[From Tax Notes, May 10, 1976] 
DISC EXPORTS AND JOBS: A MISUSE OF THE 
NUMBEES 
(By Emil M. Sunley, Jr., Senior Fellow, Eco- 
nomic Studies Program, Brookings Insti- 
tution) 

The third annual report on the impact 
of the domestic international sales corpora- 
tion (DISC) tax subsidy, released April 13 
by Treasury Secretary William E. Simon, 
contains estimates that in 1973 DISC stimu- 
lated $4.6 billion of exports and provided 
about 230,000 jobs in the export sector. Pro= 


mates to imply that if DISC were repealed, 
the balance of trade will worsen by $4.6 bil- 
lion and unemployment will increase by 
230,000 jobs. 

The report was hit in considerable detail 
in a Congressional Research Service study 
released last week and we will examine here 
some of the issues involved in assessing the 
effect of DISC on exports and on employ- 
ment. 

QUALIFICATION OF THE ESTIMATES 

The estimates in the DISC report itself 
are carefully qualified. In the case of the ex- 
port estimate, the report points out that 
“Any exchange rate change induced by DISC- 
related exports would encourage additional 
imports and possibly affect the capital ac- 
count leaving indeterminate the effect on the 
balance of payments.” Any DISC-induced 
exchange rate change would also discourage 
other exports. 

The $4.6-billion export estimate would be 
translated into a $4.6-billion net improve- 
ment in the balance of payments only if 
(and even then there are offsets such as ex- 
port financing to be considered) it could 
be assumed that foreign exchange rates re- 
main fixed. The DISC report itself did not 
make such a translation but Secretary Simon 
and Chairman Long have used the report as 
evidence that DISC has increased net exports 
by $4.6 billion. 

Given the changes in exchange rates since 
August 1971 (the most recent example being 
the sharp decline in the pound and the lira), 
assuming fixed exchange rates is about as 
realistic as “If my grandmother 
had wheels, she would be a .” Even if 
it were the case that DISC stimulated an 
additional $4.6 billion of exports compared 
with what otherwise would have psn oo it 
is quite possible that additional imports, 
other payments to foreigners, and a decline 
in other exports were also stimulated, with 
@ net result of little, if any, improvement in 
the balance of trade or the overall balance 
of payments. 

The estimate of additional jobs in the ex- 
port sector was obtained by dividing the 
$4.6 billion of additional exports attributed 
to DISC by average output per job in the 
export sector, which was $20,000 in 1973. Put 
another way, 230,000 additional workers each 
producing $20,000 of export goods were need- 
ed to produce $4.6 billion of additional ex- 
port goods. 

As the report points out, additional jobs 
in the export sector are not necessarily addi- 
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tional jobs in the economy as a whole. To 
the extent that DISC stimulated additional 
imports, additional jobs in the export sector 
would only have offset the loss of jobs in 
the sectors of the economy which must com- 
pete with imports. 

In addition to giving a number of tmpor- 
tant qualifications to the estimates of ex- 
port and employment effects, the DISC re- 
port cautions that, “Other statistical methods 
might produce different estimates.” One 
wonders just how different the other esti- 
mates might be. If export and employment 
estimates are going to be included in future 
DISC reports, a range of estimates would 
be less misleading than a simple point 
estimate. 

THE RELEVANCE OF THE ESTIMATES 


Tn a world with flexible exchange rates, 
imbalance in our external accounts results 
mainly in changes in exchange rates. These 
rates adjust to bring about a balance in for- 
eign currency receipts and payments. Sub- 
sidies for exports or duties on imports can 
not be justified; as they were prior to Au- 
gust 1971, on the ground that they are neces- 
sary to prevent declines in the U.S. inter- 
national reserve position. 

A country which wants to subsidize exports 
in a world in which flexibility in exchange 
rates is mainly relied upon to correct ex- 
ternal disequilibrium implicitly must either 
want its currency to appreciate relative to 
other currencies or want to improve its trade 
account at the expense of its capital account. 
The second possibility is surely not the U.S. 
posture because at the same time the Ad- 
ministration supports the DISC subsidy of 
exports it is also supporting repeal of with- 
holding on interest and dividends paid to 
foreigners, and this withholding proposal is 
aimed at improving the capital account of 
the balance of payments. In any event DISC 
and the repeal of withholding cannot simul- 
taneously improve both the current account 
and the capital account of the balance of 
payments. But together they can cause the 
dollar to appreciate relative to other cur- 
rencies. To my knowledge, no one has dem- 
onstrated that the gains from any apprecia- 
tion of the dollar (namely, the terms of trade 
gains from higher export prices and lower 
import prices) outweigh the costs of obtain- 
ing that appreciation (namely, the ineffi- 
elencies in the allocation of production be- 
tween the domestic and foreign markets). 
Even if the gains would outweigh the costs, 
other countries can pursue policies. similar 
to DISC. The one thing which is clear is that 
every country cannot be successful in ap- 
preciating its currency relative to the cur- 
rencies of all other countries. If every coun- 
try tries to appreciate its currency, only in- 
efficiencies in the allocation of resources will 
result.: Until it is demonstrated that there 
are net gains from appreciating the dollar 
and that these gains cannot be wiped out by 
other countries pursuing similar policies, the 
goal of U.S. tax policy should be to achieve 
neutrality between U.S. investment at home 
and U.S. investment abroad. DISC under- 
mines rather than contributes to this goal, 

EMPLOYMENT EFFECT 


The employment effect of DISC, even if we 
were certain that DISC stimulated additional 
employment in the economy as a whole, is 
not relevant to an evaluation of DISC. It 
should be recognized that almost any tax 
reduction will create additional jobs, as- 
suming there is unemployment. Tax cuts, 
such as DISC, which inefficiently direct re- 


1 The argument here is similar to the opti- 
mal tariff argument. If there is an optimal 
tariff, other countries can retaliate by im- 
posing their own tariff. The end result is 
that all countries are made worse off. 
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sources cannot be justified by their employ- 
ment creating effects. The DISC report itself 
is dubious about the value of attributing an 
employment effect to the DISC legislation. 
First, the employment impact of Federal 
tax policies is best examined in terms of the 
overall budget rather than in terms of spe- 
cific tax measures. The employment effect 
of individual tax reductions may be offset 
and even reversed by other tax changes, by 
expenditure decisions, and by the inflation- 
ary repercussions of a larger Federal deficit. 
Secondly, there aré many possible tax 
measures that, when analyzed in isolation, 
would appear to increase the number of 
jobs, .. . A complete evaluation of the em- 
ployment effect of DISC would need to take 
into account the revenue costs and job im- 
pact of possible alternative tax changes. 
The DISC report contains no discussion 
of the mechanism by which DISC stimulates 
exports. The reader of the DISC report can 
only conclude that DISC is some kind of 
deus ex machina. In theory, DISC must have 
the following effects: First, it would lower 
the effective tax rate on export income, 
which would increase at the margin the 
after-tax return. on export production. This 
would induce additional investment in the 
export industries which would continue until 
after-tax rates of return (adjusted for risk) 
obtainable from producing for export mar- 
kets are the same as those obtainable from 
producing for domestic markets. In this new 
equilibrium, more export goods would be 
produced. Since the larger supply of exports 
would exceed the old level of demand, com- 
petition in export markets would reduce the 
price of exports in order to clear markets. 
In short, DISC stimulates exports by re- 
ducing the price of exports relative to the 
price of goods produced for the domestic 
market. If Treasury admitted this in the 
DISC report, Treasury would be acknowl- 
edging that DISC probably causes bilevel 
pricing and thus violates the rules of the 
General Agreement on Tariffs and Trade 
(GATT). 


SURFACE EFFECT SHIP SUCCESS 


Mr. TAFT. Mr. President, I would like 
to bring to the attention of my colleagues 
two articles describing the successful 
progress of the surface effect ship pro- 
gram. The surface effect ship is a very 
promising program that could, in the 
fairly near future, enable us once again 
to build surface ships that would be effec- 
tive against modern nuclear powered 
submarines. Current surface ships for 
this purpose are slower than the sub- 
marines; the surface effect ship, in con- 
trast, will be able to do 80 knots or more. 
Thus, unlike current escort designs, it 
would be able to use the Towed Array 
submarine detection system effectively 
in what is known as a sprint-and-drift 
operation. A.missile-firing SES could also 
be very useful in an antisurface ship role. 

I hope that both the House and the 
Senate will support the SES program 
strongly in the coming authorization and 
appropriation process. It is a program 
that could give us real and useful capa- 
bilities against the powerful Soviet sub- 
marine force. 

Mr. President, I ask unanimous con- 
sent that these two articles, one from 
the Daily Courier-News of Elgin, Ill., and 
the other from the Christian Science 
Monitor, be printed in the RECORD. 

There being no objection, the articles 


were ordered to be printed in the Recorp, 
as follows: 
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[From the Daily Courler-News (Ill.) 
Apr. 22, 1976] 
New Navy WARSHIP COMBINES SPEED, 
MISSILE FIRING 


(By L. Edgar Prina) 

WASHINGTON.—Somewhere south of Ft. 
Walton Beach, Fla., last week a young lieu- 
tenant and his crew drew the curtain on a bit 
of naval warfare of the future. 

Riding at nearly 70 miles per hour in a 
100-ton Surface Effect Ship (SES) built by 
Textron’s Bell Aerospace Division, the navy- 
men, aided by industrial technicians, fired 
a General Dynamics Standard anti-ship mis- 
sile at a target five miles away in the Gulf of 
Mexico. 

It was the first such weapon fired from a 
high speed, advanced marine vehicle and 
the first vertical launching of a fleet missile 
from any U.S. naval surface vessel, according 
to the Navy. 

The shot had been a long time in coming. 
The Surface Effect Ship program has 
progressed much more slowly than many 
forward thinking naval officers had hoped 
and the reasons have been both technological 
and financial. 

There is little doubt that the sponsors were 
overly optimistic, too, Bell won the contract 
to build the “100B” in January, 1969, 

Since the advent of the nuclear-powered 
submarine, the surface warships of the world 
have been at something of a disadvantage. 
This is because the submarine can travel as 
fast underwater as most warships can go 
on top. 

The U.S. Navy, convinced that it will never 
be permitted to build as many warships as 
the Soviets, must rely on superior technology 
and more highly skilled and trained person- 
nel to redress the numbers shortfall. 

That's where the SES comes in. Riding on 
a bubble of air trapped between rigid side- 
walls and fiexible seals or “skirts” on the 
bow and stern, the surface effect ship can 
“fly” over the water at amazing speeds. 

The Bell 100B, the very one young Lt. Tom 
Breitinger and his crew took out from 
Panama City, Fla., for the missile shoot, holds 
the world’s speed records of 82.3 knots or 
nearly 95 miles per hour, 

The Navy is thinking of bigger and even 
faster SES types. In fact, it expects to 
award a contract this summer to either Bell 
or Rohr Industries of San Diego to build a 
2,000-ton or 2,800-ton SES. These would com- 
pare, in displacement tonnages, with Amer- 
ican destroyers of World War II. 

Eventually, the Navy envisions Surface 
Effect Ships of perhaps 10,000 tons (around 
the turn of the century), sea monsters that 
would skim over the top of the oceans at 
speeds in excess of 100 knots. They would be 
armed with anti-ship, anti-submarine and 
anti-missile missiles and perhaps carry 
helicopters and Vertical Takeoff and Landing 
(VTOL) aircraft. 

Surface Effect Ships of that size could, of 
course, be used to transport troops across 
the ocean, their great speed minimizing 
greatly the enemy submarine threat. 

The Navy of the future isn’t here, but some 
of its elements are roaring into view. 


[From the Christian Science Monitor, May 4, 
1976] 
U.S. Navy IMPRESSED WITH HOVERCRAFT 


WASHINGTON .—It would weigh 2,000 to 3,000 
tons, trayel on a bubble of air at up to 100 
miles an hour, fire a missile while going 
70 m.p.h. or more—and possibly revolutionize 
the U.S. Navy. 

Navy officials call it a “Surface Effect Ship” 
(SES). After experimenting with the British 
Hovercraft—a vessel that travels on an air 
cushion created by powerful downward- 
thrusting fans—since 1961, they expect the 
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Pentagon to approve construction of the 
American military version this month. 

“It took that long,” says Capt. Carl J. Boyd, 
the project manager, “to convince the 
skeptics.” 

But now, with the 100-ton SES 100-B 
flashing through final tests for Navy com- 
puters on the banks of the Patuxent River 
in Maryland, Captain Boyd believes he is 
on the threshold of winning acceptance of 
larger and larger air-cushion ships which 
could give the Navy a dramatic advantage 
over its Soviet counte: 

The Soviet Union is experimenting with 
similar ships. But its Navy recently purchased 
fan technology from Britain, including per- 
sonnel training, which suggests that the 
Soviets are well behind the United States. 

The American 100-tonner exercising on 
the Patuxent has been developed for opera- 
tions on the high seas, especially for anti- 
submarine duty—and consequently differs 
significantly from its British inspiration, 
which is amphibious and ideal for quick 
island hopping in narrow seas (which is why 
the Shah of Iran has established the world’s 
largest Hovercraft fleet in the Persian Gulf). 

The 100-B, in tests off Florida on April 8, 
fired a missile and hit its target five miles 
away while traveling at 70 miles an hour. 
The projected ship of 2,000 to 3,000 tons is 
expected to be able to deliver its missiles at 
even higher speeds—and with equal accu- 
racy—thanks, in part, to an innovative device 
that smooths out the bumps between waves. 
As the SES hits the top of a wave some of 
the air in the bubble on which it rides is 
released, and then pumped back in as the 
ship dips into a trough. 

While the British Hovercraft is propelled 
by an airplane engine amd propeller, its 
American derivation is equipped with two 
semi-submerged, controllable-pitch propel- 
lers driven by three gas turbines. 

The British veion has a heavy rubber 
skirt that goes around the hull to contain 
the all-important air-bubble, whereas the 
American SES, while retaining flexible seals 
in the bow and stern, has developed rigid 
sides with fins. Sides and fins prevent side- 
slippage in heavy winds. The 100-B had 
traveled up to 95 miles an hour. 

After years of experimenting in the big 
Navy bathtub for models at Carderock, Mary- 
land, and in the sea, the Navy had its first 
seagoing prototype, the SES 100-A, built by 
Aero-Jet General of Tacoma, Washington, in 
1961. That one, which will be on exhibit at 
the Washington Navy Yard g May 8, 
uses two waterjets for propulsion and supple- 
ments aluminum with fiber-glass reinforced 
plastic in its hull. 

Next was the SES 100-B by Bell Aerospace 
of New Orleans, which is in the Patuxent 
now. 


INTER-AMERICAN DEVELOPMENT 
BANK FUNDING 


Mr. CHILES. Mr. President, as a mem- 
ber of the Appropriations Committee of 
the Senate and the Subcommittee on 
Foreign Operations, I would like to point 
out to the Senate the funding situation 
affecting the Inter-American Develop- 
ment Bank. 

H.R. 9721, a bill to authorize a new re- 
plenishment for the Inter-American De- 
velopment Bank passed the House of 
Representatives on December 9, 1975, by 
a vote of 249 to 166, a healthy margin of 
83 votes. This bill passed the Senate by 
voice vote on March 30 of this year. 

Because of this timing, it was impos- 
sible to submit the appropriations re- 
quest to implement this replenishment 
for consideration by the House in this 
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supplemental appropriations bill that 
we are considering today. The appro- 
priations request for the first U.S. con- 
tribution to the new replenishment was 
submitted the day after the Senate 
passed the authorization bill; namely, on 
T 1 of this year (S. Doc. No. 94- 
163). 

The House-Senate conference on this 
authorization bill is expected to be com- 
pleted and the report filed this week. 
But the conference was not at a stage 
last week which would have enabled the 
Senate Appropriations Committee to ap- 
propriately consider the IDB appropri- 
ations supplemental request (S. Doc. 94- 
163) in its markup of this supplemental. 

I would like to point out to my col- 
leagues in both the Senate and the 
House, and especially on the Appropria- 
tions Committees, that these technical 
legislative difficulties related to the tim- 
ing of actions means that, unless there 


is still another supplemental appropri- 


ations bill this year, we will face a 
bunching up of the first and second U.S. 
contributions to the IDB in the fiscal 
year 1977 appropriations bill. 

This bunching of these two contribu- 
tions will create a feast-and-famine sit- 
uation for the Bank. As the President’s 
supplemental request states— 

The Bank’s ordinary capital commitment 
authority is now exhausted and approval of 
this request is urgently needed if operations 
of the Bank are to continue. 


Second, this bunching situation will 
mean that the Congress later this year 
will be seeming to decide on one large 
lump sum contribution to the Inter- 
American Development Bank rather 
than a regular, annual contribution 
which is the schedule that we should be 
on and would have been on if it had not 
been for these timing problems. 

So this situation puts strains on both 
the Bank and the Congress because it 
interrupts the regular flow of business 
and the regular flow of funds. Worse than 
this, it may place in jeopardy the ability 
of the United States to fully implement 
the financial dimensions of this new re- 
plenishment which has been developed 
as an expression of the interests of the 
United States and the Congress itself. 

It is for these reasons that I wish to 
bring this matter to the attention of my 
colleagues now, as we consider this Sup- 
plemental Appropriations bill. 

Now why do I say that this replenish- 
ment has been developed as an expres- 
sion of the interests of the United States 
and the Congress itself. 

This new replenishment authorized by 
H.R. 9721 is not just a financial commit- 
ment. It also provides for entry into 
membership in the Bank of 12 countries 
outside the Western Hemisphere. This 
new replenishment will,bring into the 
Inter-American Development Bank as 
contributing members ten European 
countries, Israel and Japan. The effect of 
this will be to increase the resources of 
the Bank which was originally created as 
an expression of U.S. interests in this 
hemisphere while at the same time re- 
ducing the financial burden that the 
United States bears. 

Specifically, if we include the Venezue- 
lan Trust Fund contribution of $500 mil- 
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lion as part of the Bank’s total resources, 
the U.S. share of the total new replenish- 
ment for the period 1976 to 1979 would 
be 30 percent compared to 48 percent of 
the resources provided under the last re- 
plenishment carried out between 1970 
and 1975. The U.S. share of the total re- 
sources available for soft loan radins 
through the Fund for Special Opera 
tions—FSO—of the Bank would be 37 
percent in this new replenishment as op- 
posed to 52 percent in the last replenish- 
ment. 

Therefore, we see a very definite re- 
duction in the burden the U.S. bears in 
relation to the Bank. This has been a 
consistent of the Congress and of 
the Appropriations Committees. This is 
refiected in the March 18th Senate Ap- 
propriations Committee Report on the 
fiscal year 1976 Foreign Aid Appropria- 
tions bill as follows: 

The Committee is encouraged by the re- 
duction in the U.S. share of projected con- 
tributions to the Pund (FSO). We have long 
argued that the burden carried by the U.S. 
was excessive and, in fact, harmful to the 
best interest of the IDB. Without signifying 
any predisposition towards approval or dis- 
approval of any specific level of future year 
U.S. contributions to the FSO, the Commit- 
tee wishes to state that it regards this pro- 
jected reduction in the U.S. share a signifi- 
cant improvement in the strength and 
vitality of the IDB. 


Another important aspect of the new 
replenishment is the increasing extent to 
which the Latin American countries 
themselves are making contributions to 
the Bank. The Latin American share of 
the new replenishment, including the 
Venezuelan contribution, is 55 percent of 
the total resources compared to 44 per- 
cent in the last replenishment. Further- 
more, the larger, wealthier countries, 
namely Argentina, Brazil, Mexico and 
Venezuela have agreed to no longer bor- 
row from the soft loan FSO window and 
have decided to make convertible cur- 
rency contributions to the FSO. This is a 
new development and a welcome one. 

Finaliy, there has been some concern 
in the Senate that the lending of the 
IDB to Latin America be placed more on 
a commercial basis. This concern has 
also been heeded in this replenishment. 
Soft loan FSO lending was 43 percent of 
the last replenishment and will be only 
17 percent of the new replenishment. To 
put it another way, the commercial lend- 
ing operations of the Bank will be 83 
percent during the new replenishment 
compared to 57 percent during the first 
half of this decade. 

If we are to have a fiscally responsible 
budget in the United States, we have to 
be sure that what money we do contrib- 
ute to international banks goes as far 
as possible in bringing in the resources 
of others, reducing the burden on our- 
selves and putting financial relations on 
a commercial, self-sustaining footing as 
much as possible. 

So I think we have a situation here 
where the new replenishment of the 
Inter-American. Development Bank soon 
to. be authorized by completed action on 
H.R. 9721 follows very much along the 
lines of congressional concern for the 
U.S. role in international financial insti- 
tutions. I bring to the attention of my 
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colleagues the funding and timing situa- 
tion affecting this new replenishment 
now, so that the bunching of two U.S. 
contributions will not come as a surprise 
to the Senate later on and possibly jeop- 
ardize our ability to fully implement a 
replenishment which generally follows 
interests expressed by the Congress. 

In closing, I would point out both to 
the administration and to the Inter- 
American Development Bank that the 
Congress and particularly the Senate 
Appropriations Foreign Operations Sub- 
committee has expressed a general con- 
cern that international lending be ori- 
ented toward reaching the poorest coun- 
tries and the poorest people within de- 
veloping countries, and ù particular 
concern for funding by the IDB of coop- 
eratives, credit unions, and savings and 
loan associations to reach people at the 
most economically disadvantaged level. 
This is a serious concern of the commit- 
tee and particularly of the chairman of 
the Foreign Operations Subcommittee 
which we expect will be continuously ad- 
dressed by the administration and the 
Bank until the intent of the committee 
is satisfied. 


ANOTHER ASPECT OF THE PANAMA 
CANAL ISSUE 


Mr. HATFIELD. Mr. President, the 
future of the Panama Canal, and the 
political status of the Canal Zone, are 
matters which have come to the forefront 
of public attention. Much of that atten- 
tion has focused on the matter of alleged 
American sovereignty in the Canal Zone. 

I happen to believe that sovereignty is 
not the real issue with respect to our rela- 
tions with Panama. To focus on sov- 
ereignty is to divert our attention from 
the core questions in the current negoti- 
ations. Those questions are: Can the 
United States and Panama strike a work- 
able partnership to insure that the 
Panama Canal remains an open channel 
of commerce? Moreover, can the canal 
be kept in operation without needless 
bloodshed and tragic loss of life in its 
defense? The present negotiations be- 
tween the United States and Panama are 
designed to keep the canal open and to 
avoid armed conflict in the region. 

To place our attention where it truly 
belongs—on the development of a con- 
structive, new relationship with Pan- 
ama—the issue of undiluted American 
sovereignty over the Canal Zone must be 
put to rest. That is why I am addressing 
the Senate today. 

It has been asserted that the United 
States enjoys the same measure of 
sovereign rights with respect to the 
Panama Canal Zone as we do with 
respect to those lands acquired in the 
Louisiana Purchase, in the Gadsden Pur- 
chase, and in the Alaska Purchase. This 
contention is false. 

The 1903 Hay-Bunau-Varilla Treaty, 
the document from which basic Ameri- 
can rights in Panama spring, granted to 
the United States the right to act as “if 
it were sovereign” in the Canal Zone. A 
treaty right to act as if sovereign is not 
the same as a conveyance of actual sov- 
ereignty. Under our 1903 treaty with 
Panama, the United States received cer- 
tain treaty rights, not undiluted sov- 
ereignty such as we have, for example, 
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over Alaska. Our original payment to 
Panama of $10 million, and our subse- 
quent annual payments to that country, 
are, in the language of the 1903 treaty, 
“the price of compensation for the rights, 
powers, and privileges” granted in that 
treaty. The United States thus com- 
pensates Panama for our exercise of 
treaty rights. As long as we exercise those 
rights, we pay for them. This situation 
cannot be seen as a purchase from Pan- 
ama of the territory encompassing the 
Canal Zone. Our annual payments can- 
not be construed as a form of never-end- 
ing installments. It is small wonder that 
Secretary of War William Howard Taft, 
later President of the United States and 
Chief Justice of the United States, was 
able to assert in 1905: 

The truth is that while we have all the 
attributes of sovereignty necessary in the 
construction, maintenance, and protection of 
the canal, the very form in which those at- 
tributes are conferred in the treaty seems to 
preserve the titular sovereignty over the 
Canal Zone in the Republic of Panama. 


Mr. President, if the United States 
were sovereign in the Canal Zone, zone 
ports would be considered domestic ports 
for the purpose of transporting the U.S. 
mail. But zone ports are considered for- 
eign ports for that purpose. If the United 
States were sovereign in the Canal Zone, 
anyone born in the zone, regardless of 
the nationality of his parents, would be 
an American citizen. But persons born in 
the zone to Panamanian parents are con- 
sidered by our government to be Pana- 
manians, not Americans. 

If the United States were sovereign in 
the Canal Zone, an unemployed Ameri- 
can could live in the zone indefinitely 
and without interference by our Govern- 
ment. But Americans can only live in 
the Canal Zone during the time they are 
employed there. If they are not em- 
ployed, they must leave the zone. 

If the United States were sovereign in 
the Canal Zone, merchandise entering 
the United States from the zone would 
be considered as coming from a domestic 
port. But under relevant sections of our 
customs laws, sections unchanged since 
1905, such imports are treated exactly 
the same as imports from the Republic 
of Panama or other foreign countries. 

If the United States were sovereign in 
the Canal Zone, the zone would have at 
least delegate representation in the U.S. 
Congress. But although our rights in 
Panama date back to 1903, the Canal 
Zone has no such representation in Con- 
gress. 

If the United States were sovereign in 
the Canal Zone, only the American flag 
would fly there. But any traveler passing 
through the Panama Canal can tell you 
that both the American and the Pana- 
manian flags fiy together and at equal 
staff in the Canal Zone, a recognition by 
our Government of Panama’s titular 
sovereignty over the lands that make up 
the zone. That titular sovereignty co- 
exists with our treaty rights. Our treaty 
rights did not extinguish that titular 
sovereignty. 

Mr. President, persons familiar with 
the legal status of the United States in 
the Canal Zone understand that for some 
Purposes the zone has been considered 
by our courts to be U.S. territory and for 
other purposes, foreign territory. A wel- 
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ter of conflicting and confusing interpre- 
tations have been given by our courts 
and by our statutes to America’s legal 
rights in the zone. Even the U.S. Supreme 
Court has been inconsistent in its view 
on this matter. In the Courts’ 1907 opin- 
ion in Wilson against Shaw, it suggested 
that, treaty imperfections aside, Panama 
had ceded the Canal Zone to the United 
States. Yet, in the 1948 case of Vermilya- 
Brown Co., Inc. against Connel, the Court 
described the Canal Zone as “admittedly 
territory over which we do not have sov- 
ereignty.” A commentator discussing in 
the Boston University Law Review, the 
Court’s language in the Connel case, ar- 
gued persuasively that— 

The language suggests that the territorial 
sovereignty of Panama is not relinquished 
because the United States exercises “juris- 
dictional powers” in connection with the op- 
eration of the Canal. 


Where the United States is actually 
sovereign, as in Alaska, the lands of the 
Louisiana Purchase, the lands of the 
Gadsden Purchase, our rights are undi- 
luted. As I have indicated, this is not the 
case in the Canal Zone. It is not the case 
because what we enjoy in the Canal Zone 
is treaty rights, not sovereignty. The no- 
tion expressed about the Canal Zone that 
we bought it, we paid for it, and it is ours 
is factually incorrect. 

The Panama Canal is a matter of very 
legitimate interest to the American peo- 
ple. Debate on this issue should be vi- 
brant and vocal. Responsible debate, 
however, can only take place after the 
debaters have a sound understanding of 
the factual situation der discussion. 
To the extent that factual situation is 
distorted, the quality of our debate is 
diminished. 

The United States and the Republic 
of Panama both have a great deal at 
stake in the negotiations they are now 
conducting. Both parties have a real in- 
terest in keeping the canal open. Both 
parties would be hurt if the canal were 
closed. The negotiations are a test of 
whether two nations can work as part- 
ners in an enterprise of significant mag- 
nitude to each of them. 

The negotiations are delicate and diffi- 
cult. Our ability to reach solutions that 
are just to each side is impeded by the 
saber-rattling and words of confronta- 
tion that have seemed to characterize 
segments of recent U.S. debate on this 
matter. Our approach, instead, should be 
marked by a realistic assessment of the 
problems at hand in Panama and an ef- 
fort to reach an accommodation with 
that country consistent with the vital na- 
tional interests of the United States. 


CAREER OPPORTUNITIES FOR HIGH 
SCHOOL GRADUATES 


Mr. STEVENS. Mr. President, in the 
next month and a half this Nation will 
see hundreds of thousands of high school 
graduates seeking employment. There 
are, of course, hundreds of career oppor- 
tunities available for these young peo- 
ple. I ask unanimous consent to have an 
outline of jobs for which a high school 
education is generally required printed 
in the RECORD. 

There being no objection, the outline 
of jobs was ordered to be printed in the 
RECORD, as follows: 


May 11, 1976 


CONGRESSIONAL RECORD — SENATE 


CAREER OPPORTUNITIES FOR Hich SCHOOL GRADUATES 


Occupations (Employment 1972) 


All-Round Machinists (320,000). 


Instrument Makers (Mechanics) (5,000). 


Setup Men (Machine Tools) (43,000). 


Tool and Die Makers (172,000). 


Bookbinders and Related Workers (32,000). 
Composing Room Occupations (170,000). 


Electrotypers and Stereotypers (7,000). 


Lithographic Occupations (81,000). 


Photoengravers (16,000). 


Printing Press and Assistants (142,000). 


INDUSTRIAL PRODUCTION AND RELATED OCCUPATIONS 


Machining occupations 
Qualifications and Training 


A 4-year apprenticeship is best way to learn 
trade, but many learn on the job. 


Most learn through 4- or 5-year appren- 
ticeship; some advance from other machining 


jobs. 


Must be all-round machinist or skilled ma- 
chine tool specialist (who has usually learned 
his trade through apprenticeship). 

Enter a 4- or 5-year apprenticeship or long- 
term training on the job. 


Printing occupations 


Usually a 4- or 5-year apprenticeship after 
high school. 

Most compositors learn trade through 
6-year apprenticeship. Some learn on the job. 
Tape-perforating machine operators usually 
learn typing in high school or business 
school 


Usually a 5- or 6-year apprenticeship. 


Usually a 4- or 5-year apprenticeship after 
high school. 


Usually a 5-year apprenticeship. 


Usually a 2- to 56-year apprenticeship. Some 
learn through on-the-job and technical 
school training. 


Employment Opportunities and Trends 
to 1985 


Moderate employment growth due to rising 
demand for machined such as auto- 
mobiles, household appliances, and industrial 
products. 


Moderate employment growth due to the 


Rapid employment growth due to increas- 
ing consumer and industrial demand for ma- 
chine tools. 

Moderate employment increase as the 
metalworking industries expand, 


Slow employment decline resulting from 
greater use of lithographic (offset) printing 
and other labor-saving techniques. Some 
openings will result from retirements and 
deaths. 


Very rapid employment increases as a result 
of the greater use of lithographic (offset) 
printing. 

Slowly declining employment as a result of 


mings will stem from the need to Teplace 
workers who die or retire. 
Moderate employment increase as the 
volume of printed materials grows. 


Other industrial production and related occupations 


Foremen (1,400,000). 


Patternmakers (19,000). 


Stationary Engineers (178,000). 


Bookkeeping Workers (1,584,000). 


File Clerks (272,000). 


Hotel Front Office Clerks (49,000). 


Office Machine Operators (195,000). 


Receptionists (436,000). 


Usually must be about 45 years old and 
have spent years learning skills on the job. 
Ability to motivate employees, command re- 
spect, and get along with people especially 
helpful. 

Most learn through 5-year apprenticeship. 
Due to the high degree of skill and wide 
range of knowledge needed, learning the 
trade on the job is difficult. 

Many learn on the job, but 4-year appren- 
ticeship recommended. A number of States 
and cities require a license . 


OFFICE OCCUPATIONS 
Clerical occupations 


Posthigh school education sometimes pre- 
ferred. Courses in business arithmetic and 
bookkeeping useful. 


BuSiness courses particularly typing, are 
sometimes required. 


Clerical skills, including typing and book- 
keeping, helpful. 

Some on-the-job training pro- 
vided. Business school helpful. 
Specialized training needed for some jobs. 


Business courses as well as some college 
training useful. 


Moderate employment growth, resulting 
from industrial expansion and the need for 
increased supervision as production proc- 
esses become increasingly complex. 


Relatively stable employment due to 
greater use of reusable metal patterns. Rela- 
tively small number of oj from deaths 
and retirements for metal patternmakers. 

Relatively stable employment growth be- 
cause large boilers and automatic controls 
make possible increased capacity without 
corresponding increases in employment. How- 
ever, there will be a few thousand openings 
yearly from deaths and retirements. 


Limited employment growth because of in- 
creasing automation of recordkeeping. Most 
job openings will result from deaths and re- 
tirements. 

Increased demand for adequate record- 
keeping should provide many job openings. 
Limited growth due to the increasing use of 
computers to store and retrieve data. 

Rapid employment growth as the number 
of hotels, motels, and motor hotels increases. 


Despite expected growth in the volume 
of office work, employment growth should be 
slow due to the expansion of automated 
recordkeeping. 

Very rapid employment growth due to the 
expansion of businesses employing recep- 
tionists. Because this work is of a personal 
nature, prospects should not be affected by 
office automation. 
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Carrer OPPORTUNITIES FOR HIGH ScHoot GrapvaTes—Continued 


Occupations (Employment 1972) 


Statistical Clerks (299,000). 


Stenographers and Secretaries (3,074,000). 


Typists (1,021,000). 


Computer Operating Personnel (480,000). 


Bank Clerks (473,000). 


Bank Tellers (248,000). 


Claim Adjusters (128,000). 


Hotel Managers and Assistants (110,000). 


Industrial Traffic Managers (20,300). 


Firefighters (200,000). 


Police Officers (370,000). 


State Police Officers (44,000). 


Telephone Operators (230,000). 


Automobile Salesworkers (131,000). 


Automobile Service Advisers (21,000). 


OFFICE OCCUPATIONS—Continued 
Clerical occupations—Continued 
Qualifications and Training 


Courses in business arithmetic, bookkeep- 
ing, and typing are helpful. 


High school courses in typing and short- 
hand or post-high school course in business 
subjects helpful. 


Must meet certain requirements of accu- 
racy and speed (generally 40 to 50 words a 
minute). 

Training usually provided on the job. For 


console operator, some college training may 
be preferred. 


Banking and insurance occupations 


Business courses helpful; often must pass 
clerical aptitude tests. 


Trained on the job. Applicants with cleri- 
cal experience preferred. Must be able to meet 
bonding standards. 


Trend is to require a college degree, but 
many firms accept persons without a diplo- 
ma Three-fourths of the States require 
licensed adjusters. 


* College graduates are preferred, but high 
school graduates with additional experience 
in clerical work or some college training are 
accepted. 


Administrative and related occupations 


Increasing emphasis on college education, 
though successful hotel experience is gen- 
erally chief requirement. 

High school education with experience ac- 
ceptable, but college education increasingly 
important. 


SERVICE OCCUPATIONS 
Protective and related service occupations 


Must be at least 21 and in good physical 
condition. Must pass a written intelligence 
test. 

. 

Generally must be 21 and a U.S. citizen. 
Local civil service regulations usually govern 
appointment, 


Must be a U.S. citizen. State civil service 
regulations govern appointments. 


Other service occupation 


Most learn on the job. Some States require 
written examinations. 


Courses in English and business arithmetic 
important. Training in typing and other 
commercial subjects helpful for private 
branch exchange (PBX) operators. 


SALES OCCUPATIONS 


Most employers consider 21 the minimum 
age requirement but prefer applicants in their 
mid- or late-twenties. Usually trained on the 
job. 


Applicant at least 21 preferred. Auto repair 
experience frequently required. Trained on 
the job. 


Employment Opportunities and Trends 
to 1985 


Moderate increase in employment as busi- 
ness and government use more numerical 
information. Computers will eliminate some 
routine positions. 


The increasing use of dictating machines 
will limit opportunities for office stenog- 
raphers. Excellent prospects for secretaries 
and shorthand reporters. 


Rapid employment growth with good op- 
portunities for competent typists, especially 
those familiar with automatic typewriters. 

Rapid rise in employment of console and 
auxiliary equipment operators as the num- 
ber of computer installations increases. De- 
clining demand for keypunch operators be- 
cause of improved methods of data entry. 


Rapid employment growth as new and 
existing banks expand services. Best pros- 
pects for data processing workers. 

Rapid employment growth as banks ex- 
pand their services. Favorable opportunities 
for part-time work during peak business 
hours, 


Moderate employment increase due to ex- 
panding insurance sales and resulting 
claims. Declining opportunities for ad- 
justers who specialize in automobile claims 
as more States adopt no-fault insurance 
plans; very good prospects for other types 
of adjusters. 

Limited opportunities. Fewer examiners 
will be needed to process claims due to the 
increasing use of computers; also, fewer auto- 
mobile claims will arise as more States adopt 
no-fault insurance plans. 


Very good prospects, especially for those 
who have degrees in hotel administration. 


Slow employment increase. Best oppor- 
tunities for those with college training. 


Rapid growth as fire departments enlarge 
their staffs and paid firefighters replace vol- 
unteers. Keen competition for jobs in large 
cities. 

Increased demand for protective services 
should create yery good employment oppor- 
tunities; specialized training will become in- 
creasingly important. 

Very rapid growth. As population grows 
and becomes more mobile, the greatest need 
will be for officers in highway patrols. 


Rapid increase. Because pests reproduce 
rapidly and tend to develop immunity to pes- 
ticides, their control is a never ending prob- 
lem. 


Although direct dialing and other auto- 
matic devices will restrict growth, thousands 


of openings will occur each year as operators 
retire, die, or leave the labor force. 


Moderate growth in long run. However, em- 
ployment may fluctuate from year to year. 


Rapid growth resulting from the increas- 
ing number and complexity of automobiles. 
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CAREER OPPORTUNITIES FOR HIGH SCHOOL GrapuaTes—Continued 


Occupations (Employment 1972) 


Insurance Agents and Brokers (385,000). 


Models (7,300). 


Real Estate Salesworkers and Brokers (349,- 


000). 


Wholesale Trade Salesworkers (688,000). 


Electricians (Construction) (240,000). 


Elevator Constructors (17,000). 


Glaziers (12,000). 


Operating Construction Mach- 


Engineers ( 
inery Operations) (435,000). 


Sheet-Metal Workers (65,000). 


Air Traffic Controllers (19,500). 


Aircraft Mechanics (123,000). 


Airline Dispatchers (800). 


Flight attendants (39,000). 


Ground Radio Operators and Teletypists 
(5,700). 


Pilots and Copilots (54,000). 


Traffic Agents and Clerks (59,000). 


SALES OCCUPATIONS—Continued 
Qualifications and Training 


College training is helpful but not essen- 
tial. Courses in accounting, economics, and 
insurance useful. All agents and most brok- 
ers must obtain State licenses. 

Modeling school training usually preferred. 
Courses in art, speech, drama, fashion design, 
dancing, and salesmanship also useful. 

License necessary; a written test on regula- 
tions affecting real estate transactions must 
be passed. 


Selling scientific or technical equipment 
often requires training beyond a high school 
education. 


CONSTRUCTION OCCUPATIONS 


A 4-year apprenticeship recommended, but 
many learn trade through job experience. 


Must be at least 18 and in good physical 
condition. Requires about 2 years’ experience 
on the job, plus related classroom instruc- 
tion. 

Many learn trade informally but, 3-year 
apprenticeship recommended. 

Many learn through informal training and 
experience, but 3-year apprenticeship recom- 
mended. 

A 4-year apprenticeship recommended, 
though many learn through years of on-the- 
job rience. Trade or correspondence 
school courses helpful. 


OCCUPATIONS IN TRANSPORTATION ACTIVITIES 
Air transportation occupations 


Must speak clearly and precisely, have 244 
to 3 years’ experience in the aviation or radar 
field, and pass a Federal civil service exam. 


Larger airlines train apprentices in 3- or 
4-year programs. Some train in FAA- 
approved mechanics schools. Must be 
licensed. 


College work preferred. Must have FAA cer- 
tiflicate that requires 1 year of supervised 
experience or an FAA-approved dispatcher’s 
course, or 2 years’ experience in air traffic 
control or similar work. 

Must be young, attractive, poised, re- 
sourceful; must meet certain physical stand- 
ards. 


Applicant for airline radio operator's job 
must be a high school graduate, have at least 
& third-class Federal Communications Com- 
mission radiotelephone or radio-telegraph 
operator’s permit, be able to type 40 words a 
minute, and have a basic knowledge of the 
language used in weather reports. Teletypist 
must type 40 words a minute and have tele- 
type training or experience. 

Must be licensed by FAA and meet flight 
time requirements. For some types of flying, 
instrument rating also needed. Written and 
physical exam required. Some airlines re- 
quire 2 years or more college. 

College training desirable. Some women 
employed. 


Employment Opportunities and Trends 
to 1985 


Moderate growth. Despite an expected in- 
crease in sales volume, selling will remain 
keenly competitive. 


Moderate increase, but competition for 
available jobs will be keen. 


Moderate increase from the growing de- 
mand for home purchase, and rentals. Mature 
workers, including those transferring from 
other kinds of saleswork, are likely to find 
many job opportunities. 


Moderate growth resulting from expansion 
of wholesaler's customer services, the duties 
of salesworkers, and business in general. 


Rapid increase as construction expands 
and more electric outlets, switches, and wir- 
ing are needed for appliances, air-condition- 
ings systems, electronic data processing 
equipment, and electrical control devices. 

Very rapid growth as a result of the antic- 
ipated expansion in industrial, commercial, 
and large residential buildings and the mod- 
ernization of older elevators. 

Very rapid increase as more glass is used in 
new buildings. 

Rapid increase as more bulldozers, cranes, 
and other heavy machines are used in con- 
struction work. 

Moderate employment rise as more work- 
ers are needed to install air-conditioning 
and heating ducts and other sheet metal 
products in new houses, stores, offices, and 
other buildings. 


Expected increase in the number of air- 
planes should result in a moderate employ- 
ment increase. 

Very rapid employment growth as the 
number of aircraft increases. Employment in 
the Federal Government, however, may fluc- 
tuate with changes in defense spending. 

Little or no employment change due to 
improved communications equipment. 


Very rapid growth as aircraft increase in 
number and size. Many additional openings 
also will occur as attendants transfer to other 
occupations. Continued fuel shortages may 
adversely affect employment growth. 

Slow decline due to automatic communi- 
cations systems and improvements in two- 
way radios that permit direct communica- 
tions betewen pilots and air traffic con- 
trollers, 


Very rapid increase due to growth in the 
number of aircraft. Continued fuel shortages 
may adversely affect employment growth. 


Extremely rapid increase because of the 
anticipated growth of passenger and cargo 
traffic. 
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CAREER OPPORTUNITIES ror HIGH SCHOOL Grapvates—Continued 


Occupations (Employment 1972) 


Clerks (82,600). 


Locomotive Engineers (35,000). 


Locomotive Firemen (14,900). 


Intercity Busdrivers (25,000). 


Business Machine Serviceworkers (69,000). 


Computer Service Technicians (45,000). 


Instrument Repairers (100,000). 


Dispensing Opticians and Optical Mech- 
anics (30,000). 


OCCUPATIONS IN TRANSPORTATION—Continued 
Ratlroad occupations 
Qualifications and Training 


Applicant sometimes given clerical and 
aptitude tests. Experience in working with 
figures preferred. 

Vacancies are filled on a senority basis by 
firemen (helpers) who pass an examination 
covering the operating rules and regulations 
of a locomotive. Must pass physical examina- 
tion. 

Trained on the job. Applicant between 21 
and 35 preferred; must pass physical exami- 
nation. 


Driving occupations 


One year’s driving experience, good hearing 
and eyesight required; must be at least 21. 
Usually must have a chauffeur’s license. 


SCIENTIFIC AND TECHNICAL OCCUPATIONS 
Technicians 


Must pass written examination for Fed- 
eral Communications Commission Radio- 
telephone First Class Operator License for 
most jobs. Courses in math, science, and elec- 
tronics useful. Technical school or college 
training advantageous for promotion. 


MECHANICS AND REPAIRERS 


Usually trained on the job or in manufac- 
turers’ schools. Basic knowledge of 
electricity and electronics advantageous. 

Some posthigh schoo] training usually re- 
quired. Armed forces preparation helpful. 

Training may be obtained on the job, in 
apprenticeship, in vocational school, or junior 
college, 

Training may be obtained on the job, in 
apprenticeship (usually 4 years), in techni- 
cal institutes and junior colleges, or at Armed 
Forces Technical school. High school courses 
in math and science, including electronics, 
useful. 

HEALTH OCCUPATIONS 


Employment Opportunities and Trends 
to 1985 


Moderately declining employment. Some 
openings will occur from deaths and retire- 
ments. 


Employment is expected to show little or 
no change. Nearly all openings will arise from 
deaths and retirements. 


Employment should decline rapidly. Some 
openings, however, will develop as experi- 
enced workers retire, die, or are promoted to 
engineer positions. 


Little or no change in employment is 
expected, but hundreds of job openings will 
become available yearly from deaths and re- 
tirements. 


Slow growth, with most openings resulting 
from deaths and retirements. Some openings 
will occur as new radio and television sta- 
tions open, but labor-saving devices will limit 
demand. 


Very rapid increase. Opportunities partic- 
ularly good for those who have trained in 
electronics. 

Expi use of computers should result 
in a very rapid growth in employment. 

Very rapid increase due to growth in de- 
mand for prescription lenses, 


Anticipated increase in use of instruments 
in areas such as oceanography, Daas gee 
monitoring, and medical diagnosis shoul 
sult in rapid empolyment growth. 


Medical technician, technologist, and assist ant occupations 


Electrocardiographic Technicians (10,000). 


Medical Assistance (More than 200,000). 


Medical Laboratory Workers (165,000). 


Dental Laboratory Technicians (32,000). 


Most training on the job, but some colleges 
and universities offer EKG courses lasting a 
few months. 

Most training may be obtained on the job. 
High schools, vocational institutes, and 
junior colleges offer vocatonal training pro- 


A medical laboratory assistant usually 
needs only a high school education and on- 
the-job training. A technician usually needs 
one or more years of training beyond high 


Training may be obtained on the job, in 
vocational high school, or in junior college. 
Manual dexterity needed. 


Very rapid employment growth is expected 
due to increased use of electrocardiographs in 
diagnoses and in routine physical checkups. 

Excellent opportunities due to the very 
rapid growth in the number of physicians, 
the principal employers of medical assistants. 
Graduates of 2-year college programs will be 
especially in demand. 

Moderate expansion as a result of wide use 
of laboratory services by physicians, 


Very good prospects for experienced tech- 
nicians. Very favorable opportunities for re- 
cent graduates of approved training pro- 
grams, 


ART, DESIGN, AND COMMUNICATIONS RELATED OCCUPATIONS 


Displayment (Retail Trade) (33,000). 
Photographers (77,000). 


pat learn on the job, Artistic ability help- 


es aha oot ae Ge es bee 
prenticeship programs. For some 
tions, posthigh school training is needed. 


Moderate increase. 


Good opportunities in the rapidly growing 
technical fields, such as scientific or indus- 
trial photography and photojournalism, Por- 
trait and commercial photographers should 
face keen competition. 
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MARTIN AGRONSKY’S DISTIN- 
GUISHED SERVICE 


Mr. McGOVERN. Mr. President, yes- 
terday’s Washington Star carried a piece 
by Patricia Simmons reporting that Mar- 
tin Agronsky, the distinguished host of 
“Evening Edition,” a popular Public 
Broadcasting program, may be trans- 
ferred from that program. As one who 
has participated in this program on sey- 
eral occasions and who has had the privi- 
lege of viewing it on other occasions, I 
very much regret that Mr. Agronsky will 
no longer be handling it. 

Mr. Agronsky has also for several years 
provided us with one of the best televi- 
sion discussion programs on the air, 
WTOP’s “Agronsky and Company.” This 
panel discussion, which frequently in- 
cludes Peter Lisagor, Hugh Sidey, James 
Kilpatrick, Carl Rowan, and George Will, 
is one of the most stimulating and unin- 
hibited public affairs discussions that one 
can experience. 

I do not know what the exact shape of 
Mr. Agronsky’s future will be, but I do 
know that for many years he has been 
one of our finest commentators. I wish 
him well in whatever the future may 
bring to him. 

I ask unanimous consent that the ar- 
ticle by Ms. Simmons be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

“EVENING EDITION” BEING AXED 
(By Patricia Simmons) 

When urbane TV journalist Martin Agron- 
sky walks away from his interviewer's chair 
on Public Broadcasting’s “Evening Edition” 
on June 30 it will be for the last time. 

“There’s some furious wheeling and deal- 
ing going on,” is how one broadcast source 
sums up Agronsky’s current plans following 
the “dollars catastrophe” that left the veter- 
an broadcaster with “only a half dozen sta- 
tions” out of the 96 that were taking his 
WETA show at the beginning of this year. 

It looks as if Agronsky’s enviable 7:30 p.m. 
slot most likely will be taken over by the 
“Robert MacNeil Report,” produced by Chan- 
nel 13 in New York and now seen here on 
WETA at 11:30 p.m. 

“Martin is such an important part of the 
entire PBS system, that there’s no chance 
we're going to let him escape,” says WETA 
President Ward Chamberlin, “but it is true 
that ‘Evening Edition’ will not be bought 
after June 30.” 

WETA, says Ward, is thinking in terms of 
& new once-a-week “interview format” for 
Agronsky, with Agronsky talking to leading 
political figures in their homes. WETA also 
wants the Emmy and Peabody award winner 
to stay on and serve as its senior public af- 
fairs correspondent. 

Meanwhile, Agronsky confirms he also has 
an offer from the Eastern Education Televi- 
sion Network—which originally funded his 
show before he went with PBS—to come back 
and do his “Evening Edition” show, once 
again, with them. “If we can get the fund- 
ing,” says Donald Schein, treasurer of ETN. 

Should this be the outcome, Agronsky 
would likely sever connections with PBS, 
and ETNA's production of “Evening Edition” 
might not be carried in Washington. 

“I’m taking the ETN offer under consid- 
eration,” Agronsky says. At the same time, 
he finds WETA’s new format idea “interest- 
ing, a helluva lot easier than doing a nightly 
show.” 

It's obvious that Agronsky—one of the 
most distinguished and knowledgeable re- 
porters in the business and one who’s worked 
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for all three of the big commercial net- 
works—is upset by the financial fates behind 
what may well be the demise of “Evening Edi- 
tion.” 

“When you put five years into something 
and you care about it, you hate to lose a con- 
stituency,” says Agronsky who made about 
$50,000 a year doing “Evening Edition” and 
who also chalks up another $25,000 to $30,000 
a year for doing the popular “Agronsky & 
Co.” for WTOP, which of course, won't be 
affected. 

Schein, who is also president of WNHT-— 
TV in Schnectady, N.Y., is one of many sta- 
tion heads around the country who don't 
want to see Agronsky’s Monday-Friday pub- 
lic affairs show disappear. "We did our own 
poll and found it to be the third most popu- 
lar program we carried,” Schein says. 

So what went wrong? Why, in these last 
few months, did many of Agronsky’s sta- 
tions suddenly melt away? 

The bugaboo is dollars. The 250 public 
broadcasting stations in the United States 
have only so much money to spend on pro- 
gramming. Just like any housewife, they're 
looking for a bargain. 

In the past few months that Agronsky’s 
been losing takers—who must pay for his 
show—WNET-13 in New York has been of- 
fering its own news-analysis show with Mac- 
Neil free. 

Some large cities, like Chicago, San Fran- 
cisco, and Los Angeles, didn’t buy Agronsky 
because they had enough staff “to do their 
own nightly news shows” and no time slot 
available for another, says Fred Flaxman, 
program director of WETA. 

“But when it came to getting a news show 
free, I notice Chicago found a way to work 
MacNeil in,” Flaxman adds. 

Another reason for the Agronsky demise 
is that the price tag of any program in the 
PBS cost-sharing system depends on how 
many stations are taking it. 

“As stations began dropping off,” Schein 
explains, “the cost for those who really 
wanted to keep Agronsky became prohibi- 
tive.” For those last six stations, Schein 
figures, the cost would have been almost 
$100,000 each. 

As of now, MacNeil’s show is carried at no 
cost by 52 stations. The real test will come 
July l—after Agronsky’s show goes off— 
when any PBS station wishing to run Mac- 
Neill will have to pay for it. 

The main market place where PBS stations 
go to shop for programs is the Station Pro- 
gram Cooperative. Here on a tight budget 
handed out by the Corporation for Public 
Broadcasting—the idea is to bring home, for 
viewers of all ages, a discriminating balance 
of culture, entertainment—things like “Sesa- 
me Street” or “The Electric Company”—and, 
of course, news. 

The Nielsen ratings show that it is viewers 
over 50 who are attracted to public affairs 
newstype shows, and also more women view- 
ers than men. This is true for both “Evening 
Edition” and Paul Duke’s “Washington Week 
in Review.” 

Channel 13 points out, however, that fig- 
ures for the MacNeil show “are rather evenly 
divided.” They say it is watched by almost 
as many men as women and that 46 percent 
of those watching MacNeil are under 50. 

Although Agronsky’s “Evening Edition” 
and the “MacNeil Report” are both in-depth 
looks behind the Walter Cronkite capsule- 
version of the news, they come off quite 
differently. 

Each will often concentrate on a single 
story analysed by one or several guest- 
experts, but there the similarity ends. Agron- 
sky—the strong personality—exudes author- 
ity while managing a more relaxed format 
discussing the current topic with his guests. 

MacNeil’s show opens with a musical prel- 
ude, more than a bit like a discotheque- 
bounce. There's also something discotheque- 
like about the constantly flashing faces of 
the speakers, as the guests in Washington 
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are beamed onto the screen behind 


newsman MacNeil in New York or as the 
camera switches to the face of newsman Jim 
Lehrer in Washington. 

It’s a production gimmick that’s effective 
and with MacNeil’s straight-man approach 
to the news gives an added feeling of 
immediac 


y. 

McNeil, who only started doing the show 
for WNET last October, makes between $60,- 
000 and $70,000 a year—"in the respectable 
category,” says his boss Jay Iselin, channel 
president. 

The Canadian—known to friends and also 
called on the show by the nickname 
“Robin"—was born in Nova Scotia. After 
working for Reuters in London he tried NBC 
and the BBC before becoming a correspond- 
ent in 1971 for National Public Affairs Center 
for Television. 

He won his Emmy for co-anchoring the 
Watergate hearings with Lehrer. 

In 1968, MacNeil was the author of a much 
publicized book about television called “The 
People Machine: The Influence of Television 
on American Politics.” In it he charged that 
most Americans get their news off TV from 
“a handsome, but empty-headed character 
with no news training, pontificating off the 
teleprompter from a script someone else... 
has written on something he knows nothing 
about.” 


UNITED STATES AND SOVIET NAVAL 
STRENGTH 


Mr, TAFT. Mr. President, it has come 
to my attention that recent press reports 
have claimed the U.S. Navy to be out- 
building the Soviet Navy in “the big ships 
that count.” I would like to offer a few 
reflections on this statement, particu- 
larly on what such a situation would 
mean—if anything. 

There are two basic questions in any 
naval comparison: “How many” and 
“What kind”? A navy with 10 ineffec- 
tive ships might be inferior to another 
navy with five effective ships. Conversely, 
a navy with five effective ships might be 
inferior to another navy with 50 ships, 
each individually less effective. Both fac- 
tors, quality and quantity, must be con- 
sidered in making any comparison. 

Let us briefly review the quantitative 
balance between the U.S. Navy and the 
Soviet Navy today. We outnumber the 
Soviets substantially in aircraft carriers: 
We have 13 carriers for fixed-wing air- 
craft, the Soviets have one with two more 
building. But if we move to what is the 
next most important and effective type 
of ship, the submarine, we see that the 
Soviets outnumber us substantially: They 
have approximately 250 submarines for 
antishinping duties—excluding strategic 
missile submarines—we have 73. Many 
of the Soviet submarines are armed with 
antiship missiles, and some of them can 
launch these missiles while submerged. 
No U.S. submarine carries such missiles 
as yet. 

Aircraft carriers and submarine are 
the most effective types of ship classex, 
we see the following comparison: 


Ship type: 


Patrol torpedo/ASW craft... 
Mine countermeasures craft... 
Amphibious ships 
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We thus see that in total numbers, the 
Soviets are ahead of us or equal to us in 
almost every category except aircraft 
carriers. Again, they are far ahead nu- 
merically in the critical category of sub- 
marines. 

What about the qualitative issue? 
Again, the news reports I mentioned 
stated that we are ahead in the con- 
struction rate of “the big ships that 
count.” Let us look at the qualitative 
comparison from three different aspects: 
How do our big ships compare with their 
big ships? How do our big ships compare 
with their smaller ships? And how do 
our big ships compare with their sub- 
marines? 

If we compare one of our typical big 
ships with one of theirs, we see some 
disturbing things. Let us compare our 
new nuclear cruiser, the California, 
commissioned in 1974 with their newest 
type of cruiser, the Kara, which went to 
sea in 1973: 

Helicopters: U.S.S. California, 0; Kara, 1. 

Antiship missiles: U.8.S. California, 0; 
Kara, 8. 

Anti-aircraft missile launchers: USS. 
California, 2; Kara, 8. 

Guns: U.S.S. California 2 5-inch, Kara, 4 
76-m.m., plus 430 m.m. 

Torpedo tubes: U.S.S. Californta, 4; Kara, 
10. 

Antisubmarine rocket launchers: U.S.S. 
California, 1 8-tube; Kara, 2 16-tube plus 2 
6-tube. 


The U.S.S. California is the larger of 
the two ships by about 2,000 tons. It is al- 
so undoubtedly the more expensive, since 
it is nuclear powered. But which is the 
more effective ship? Which of these two 
big ships counts for the most? 

How do our big ships compare with 
their smaller ships? Small ships gen- 
erally have some serious limitations; but 
in areas such as the Mediterranean they 
can be effective. It was in the Mediter- 
ranean that a small Egyptian missile 
boat sank the Israel destroyer Zilat in 
1967. The Israel destroyer had 10 times 
the tonnage of the Egyptian Komar; but 
the Komar proved the more effective 
ship. If we look at the smaller Soviet 
ships today, we see some, such as the 
Nanuchka-class corvettes, that are effec- 
tive ships. The Nanuchka class, of which 
there are at least 10, with more building, 
displace only 800 tons, less than a tenth 
what the California displaces. But the 
Nanuchka each carry six antiship mis- 
siles, each with a 1,100-pound warhead. 
The California’s only antiship weapons 
are two 5-inch guns. The Nanuchka also 
carries on its 800 tons two antiaircraft 
missile launchers, two 57-millimeter guns, 
and one or two launchers for antisubma- 
rine rockets. 

In a one-on-one ship-to-ship engage- 
ment, the 800-ton Nanuchka would count 
for more than the 10,150 ton nuclear 
powered California. So again, we see that 
just because we may have built more 
ships of the Caltfornia’s size over the last 
few years than have the Soviets does not 
mean we have been building a more ef- 
fective Navy. 

Finally, how do our big ships compare 
with the Soviet’s submarines, particu- 
larly with their nuclear powered attack 
and cruise missiles submarines? If we 
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look at specific characteristics, we see 
that: 

First. The submarine is generally fast- 
er than the surface ship; 

Second. The submarine can detect the 
surface ship before the surface ship can 
detect the submarine; and 

Third. If the submarine has cruise 
missiles, it can generally attack the sur- 
face ship before the surface ship can 
attack the submarine. 

I have recently done some specific re- 
search into the vulnerability of the pro- 
posed strike cruiser to an attack from a 
Soviet “Charlie” class cruise missile sub- 
marine. The details of the research are 
classified, but they show that the strike 
cruiser, if built, would be very vulnerable 
to an attack from a “Charlie.” This rein- 
forces the opinion which I have long 
held, and which is shared by many of our 
submariners, that the whole cruiser/ 
destroyer/frigate type of ship is of little 
use against a modern nuclear powered 
attack submarine. 

These few points just illustrate the 
basic fact that we cannot say, “our ships 
count for more,” simply because they are 
larger. Qualitative factors are of great 
importance, and they must be looked at 
before we comfort ourselves for having 
built more large ships than have the So- 
viets. While we have been building large 
and expensive nuclear powered cruisers, 
the Soviets have been building less costly 
but more effective ships. In effect, we may 
have outspent them, but they may have 
outthought us. They have organized 
their fleet around a concept designed 
specifically to defeat our fleet; we retain 
a concept developed to defeat the Im- 
perial Japanese Navy 30 years ago. We 
build more Californias, but the Soviets 
build far more nuclear powered sub- 
marines than we do. 

Can we say, finally, that we have built 
more of “the ships that count,” as these 
news reports have claimed? I wonder. 


DR. TERREL H. BELL RETURNS 
TO UTAH 


Mr. MOSS. Mr. President, I was dis- 
appointed to learn of Dr. Terrel H. 
Bell’s departure from the Office of Edu- 
cation, effective August 1. He will be 
sorely missed in Washington. As Com- 
missioner he served with candor, honesty 
and charm. Those who worked with him 
were highly impressed with his substan- 
tive grasp of the problems in the field 
of education. In his 2 years he has made 
an impact on the American system of 
education. As a fellow Utahan. I am 
proud of his accomplishments. It has 
been an honor to work with him through 
the past decades in Utah and more re- 
cent in Washington. 

I wish him continued success in his 
new position as chief executive officer of 
Utah’s Board of Regents. I look forward 
to seeing and working with him. 


LONG-RANGE CRUISE MISSILES, 
SOME IMPLICATIONS OF THEIR 
DEVELOPMENT AND DEPLOY- 
MENT 


Mr. McGOVERN. Mr. President, Rep- 
resentative JONATHAN BINGHAM and I 


May 11, 1976 


have recently released a report prepared 
for the Arms Control Committee of 
Members of Congress for Peace Through 
Law. The report, “Long-Range Cruise 
Missiles, Some Implications of Their De- 
velopment and Deployment,” explains 
the initial flight tests of the cruise mis- 
siles, and calls for an immediate sus- 
pension of these flight tests. The report 
also provides a comprehensive descrip- 
tion of the capabilities and cost of cruise 
missiles, the plans for their deployment, 
their impact on arms control efforts, and 
their impact on the national strategy 
they are designed to support. 

I have already introduced an amend- 
ment to disallow the funds for the de- 
velopment of long-range air- and sea- 
launched cruise missiles unless there is 
Presidential certification regarding 
SALT limitations on the long-range 
cruise missiles being unlikely—amend- 
ment 1602 to S. 2965—but as markup 
on this bill begins, I would urge Mem- 
bers to examine the conclusions and the 
reasons for the conclusions reached in 
this report. I, therefore, ask unanimous 
consent that the report be printed in the 
RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

LONG-RANGE CRUISE MISSILES, SOME IMPLI- 
CATIONS OF THEIR DEVELOPMENT AND DE- 
PLOYMENT 

(A research paper presented by Senator 
GEORGE MCGOVERN AND REPRESENTATIVE 
JONATHAN BINGHAM) 

CONCLUSIONS 

The Defense Department is developing 
two new strategic weapons systems—the 
Navy Submarine Launched Cruise Missile 
(SLCM) and the Air Force Air Launched 
Cruise Missile (ALCM)—which, if developed 
and deployed as planned, would add an 
entirely new dimension to the strategic arms 
race. The additional numbers and presumed 
capability offered by these systems must be 
weighed against the cost of broadening the 
strategic arms competition and adding an 
entirely new, and perhaps fatal, set of 
verification problems for arms limitation 
agreements, Since initial flight tests of both 
systems began in the spring of 1976, it is 
imperative that the arms control implica- 
tions be examined and resolved promptly. 
In the absence of a demonstration of com- 
pelling need, the responsible course would 
also be to suspend flight tests until a care- 
ful evaluation of the entire cruise missile 
problem has been completed. 

This recommendation flows from the fol- 
lowing observations: 

A cruise missile deployment would create 
& new arena of technological competition 
between the United States and the Soviet 
Union, That competition is wholly unjusti- 
fiable in terms of any additional security 
which might be gained; indeed, equivalent 
deployments on both sides would place the 
United States at a relative disadvantage in 
the strategic balance. 

It is not possible to count cruise missiles 
once they are deployed, or to distinguish be- 
tween conventional and strategic versions, 
through unilateral means of inspection. 
Hence, they pose a severe threat to the con- 
fidence in verification which is essential for 
successful, comprehensive arms control 
agreements. 

If deployed as planned, the SLCM would 
have no military utility save in the most im- 
probable scenarios. Any continuous assign- 
ment to new strategic missions would divert 
vessels carrying SLCMs from fulfillment of 
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the purposes for which they were designed 
and acquired. 

An ACLM deployment would amount to a 
“MIRVing” of the bomber force in response 
to a hypothetical threat. For the foreseeable 
future it would be a needless addition to 
strategic capabilities; if a greater threat de- 
velops, more effective responses can be 
found. 

Total cruise missile program costs would be 
over $4.4 billion; $3.1 billion for the SLCM 
and at least $1.3 billion for the ALCM. The 
construction of new dedicated launch plat- 
forms, such as a Cruise Missile Carrier (CMC) 
aircraft, would push the costs many times 
higher. To perform the same assigned roles, 
the CMC would probably be acquired in num- 
ber comparable to those contemplated for the 
B-1. 

This report will attempt to describe the 
capabilities and cost of cruise missiles, the 
plans for their deployment, their impact on 
arms control efforts, and their impact on the 
national strategy they are designed to sup- 
port. 

SYSTEM DESCRIPTION 

A cruise missile is a small, pilotless airplane 
that is flown into its target kamikaze-style. 
The first cruise missile was the German V-1 
of World War II, and in the Fifties and Six- 
ties the United States operated a number of 
strategic cruise missiles from submarines and 
missile bases in the United States and 
abroad. These missiles, including the RE- 
GULUS, SNARK, and MACE, were phased 
out by the mid-Sixties. These were all large, 
high-flying aircraft that were very vulnerable 
to Soviet anti-aircraft defenses. One air- 
launched cruise missile, the HOUND DOG, 
continues in service with SAC B-52s, but is 
being rapidly phased out. The Soviet Union 
continues to operate a small force of long- 
range air and submarine-launched cruise 
missiles of 1950s vintage and a much larger 
force of very short-range surface and sub- 
marine-launched cruise missiles2 

The current generation of cruise missiles 
being developed by the U.S. armed forces is 
as different from their predecessors as a 
Porsche 911S is from a Model T Ford. This 
has been made possible by three major ad- 
vances in technology: 

(1) Development of lightweight turbofan 
engines capable of driving a small missile a 
long way; 

(2) New guidance technology permitting 
the missile to fly at very low altitudes and 
to strike its target with a circular error prob- 
ability of 0.1 nautical miles; 

(3) New smaller and lighter nuclear war- 
heads.” 

Because these missiles are very small (ten 
feet long by less than two feet in diameter), 
they can be carried in great numbers on air- 
craft, surface ships and submarines. Because 
of the low altitudes at which they fiy, they 
are almost undetectable from ground-based 
radars before they strike their targets. Be- 
cause of their low cost compared to manned 
aircraft, and the absence of a crew, they are 
much better suited to a strategy of flooding 
defenses. 

The guidance system of the new U.S. cruise 
missiles is known as TAINS (TERCOM as- 
sibted inertia navigation system). It is a 
simple, low-cost inertial platform periodically 
updated by comparing the profile of the ter- 
rain underneath the missile with a digital 
map stored in the memory of an onboard 
computer, The accuracy of this system de- 
pends on the distance of the target from 
the last up-date point, and the nature of the 
terrain at that point, but remains under all 
circumstances high enough to give the mis- 
sile an extraordinary hard target kill capac- 
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ity. Terminal guidance by microwave radi- 
ometry, or optical Guidance. will give pin- 
point accuracy. 

The Navy and the Air Force are each de- 
veloping different airframes, while their mis- 
siles share the same guidance and engine 
technology. 

The Navy’s Submarine Launched Cruise 
Missile (SLCM) is being developed in two 
versions, strategic and tactical, with different 
guidance systems, engines, and warheads, but 
sharing the same airframe. Both versions 
will be encapsulated to permit submerged 
submarine launch through the torpedo tubes 
and can also be launched from surface ships 
and airplanes. 

The strategic version is being developed 
because: “. .. it provides a desirable aug- 
mentation of capability, unique potential for 
unambiguous, controlled, single weapon re- 
sponse and an invulnerable reserve force.‘ 

The Navy plans to do this by deploying a 
few (perhaps four or five) strategic SLCMs 
on each of the approximately 70 modern nu- 
clear powered attack submarines (SSN) in 
the fleet. These SSNs would not be deployed 
off the coasts of the Soviet Union like their 
Polaris/Poseidon counterparts, but would 
continue to operate in their normal areas. 
But, in the event of the collapse or destruc- 
tion of the other deterrent forces, these sub- 
marines would approach close to the coasts 
of the Soviet Union or any other adversary 
and launch their nuclear-tipped missiles." 
Also, because of their high accuracy, they 
could be used in “surgical” nuclear strikes 
against individual targets as part of former 
Secretary of Defense James Schlesinger’s 
program of counterforce options. 

The SLOM is designed to have a range, fy- 
ing at very low altitudes, of 1400 nautical 
miles, and a speed of Mach 0.7.* A more typi- 
cal flight pattern would likely be a slow climb 
to 20,000 feet, prolonged high altitude flight 
at reduced speed, and then a dive to the 
penetration altitude of under 300 feet on ap- 
proaching Soviet air defenses. This “high- 
low” profile would give the SLCM a range of 
about 2000 nautical miles. The average head- 
on radar cross-section of the missile is offi- 
cially described as being about the size of a 
seagull, and in testing against simulated 
Soviet radars, has been shown to be undetect- 
able at altitudes under 300 feet. The war- 
bead has been unofficially estimated as hav- 
ing a yield of about 200 kilotons." 

The tactical version would be essentially 
the same airframe, except that fuel would be 
offloaded to make weight and space available 
for a larger-sized conventional warhead, re- 
ducing the range. to 300 nautical miles. The 
TAINS guidance would also be replaced by 
the HARPOON missile seeker. This seeker is 
an active radar homing device usable only 
against ships. The long-range turbofan 
engine would be replaced with a higher 
thrust turbojet, also from the HARPOON 
missile. The strategic and tactical versions 
would be externally identical, and hence in- 
distinguishable from one another to the out- 
side observer.* 

The tactical SLCM would be carried on 
submarines, naval patrol aircraft, large sur- 
face ships, and possibly on carrier-based 
strike aircraft. The Navy would also like to 
construct a nuclear-powered strike cruiser 
(CSGN) with tactical SLCMs as its main bat- 
tery. This ship would supplement the Navy's 
shrinking aircraft carrier force in places such 
as the Indian Ocean. 

Since 300 miles is greater than the range 
of ship or submarine sensors, a data link 
from another party, such as an aircraft or 
another surface ship, would be required to 
attack targets at ranges much in excess of 
perhaps 50 or 60 miles? 

While the limiting factor in Navy cruise 
missile design is the 21” diameter of a 


13299 


submarine torpedo tube, the limiting factor 
in the design of the Air Force Air Launched 
Cruise Missile (ALCM) is the 168’’ length of 
the rotary launcher aboard U.S. strategic 
bombers. The ALCM is an outgrowth of the 
cancelled Subsonic Cruise Armed Decoy 
(SCAD) program, and is a SCAD without the 
decoy electronics package. The ALCM is pres- 
ently being developed only in a strategic ver- 
sion. 

It is being developed because: “an air- 
launched cruise missile may be required to 
complement the pure penetrating bomber in 
advanced threat environments, but the ex- 
tent of the need depends on how the threat 
evolves,” 19 

The ALCM would be carried aboard 
manned bombers to stand off from terminal 
air defenses and to permit the attack of 
lower priority undefended targets from a dis- 
tance. 

The B-1, if produced, is designed to carry 
up to 23 ALCMs, and, by off-loading fuel, 
could carry up to 36, both internally and ex- 
ternally. The B-52 bomber can carry up to 20 
ALCMs.* In practice, however, the actual 
weapon load would be a mixture of Short 
Range Attack Missiles (SRAMs), ALCMs, and 
gravity weapons. The externally carried mis- 
siles would have an add-on fuel tank, ex- 
tending the range to 1200 nautical miles. Ex- 
ternally carried weaponry would, of course, 
sharply reduce the range of the parent air- 
craft. The range of the internally carried 
missiles would be shorter, perhaps 1000 nau- 
tical miles. A typical mission profile would be 
a high altitude launch from a bomber flying 
at 45,000 feet, a gradual descent over hun- 
dreds of miles while cruising at a speed of 
Mach 0.55, followed by a descent to fifty foot 
altitude for a fifty miles terminal approach 
to the target at a “dash” speed of Mach 0.7. 

Another possibility is that the Air Force 
will procure a version of the Navy SLCM in 
an effort to reduce costs. This missile would 
either be shortened (reducing range) to fit 
in the missile racks of existing bombers, or 
a new pylon would be developed for the B-52 
to carry the longer-range full-size SLOMs.* 

A final possibility, suggested by Dr. Rich- 
ard Garwin of IBM, is the use of a wide-body 
aircraft, such as the Boeing 747, as a stand- 
off cruise missile carrier as an alternative to 
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50 and 100 long range cruise missiles, and 
would stand off several hundred miles from 
the borders of the Soviet Union and launch 
salvos of missiles. 

Unofficial reports have tended to suggest 
that rather than an ALCM and a SLCM, a 
single cruise missile would be purchased." 
This missile, almost certainly an SLCM vari- 
ant, would also be used as an Air Force tac- 
tical air-to-surface missile and as an Army 
battlefield support missile. Perhaps as many 
as 6,000 of these missiles, with strategic and 
tactical nuclear warheads as well as conven- 
tional warheads, would be purchased. A 
heavy deployment of this single missile 
would make virtually every aircraft in the 
Navy and Air Force inventory, including 
transports, into a potential strategic bomber. 

IMPLICATIONS: COST 


Whatever its expense in relative terms, the 
cruise missile program is not cheap. However, 
it is hazardous for anyone, including the De- 
fense Department, to try to estimate what 
total program costs for cruise missiles might 
be. Procurement plans have not been made 
with any certainty. Cost per missile cannot 
yet be accurately determined. In the absence 
of reliable data on penetration rates, it is 
impossible to calculate the more relevant 
figure of cost per warhead delivered on tar- 
get. Inflation rates for future years are un- 
knowable. Therefore, all cost figures should 
be regarded with some skepticism. 
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ANNUAL CRUISE MISSILE DEVELOPMENT COSTS THROUGH FISCAL YEAR 1980 
{in millions of Mars) 
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Fiscal year— 


1975 1976 197T 1977 1978-80 Total 


192. 4 
103. 8 


296, 2 


944.8 
465.7 


1, 410.5 


38.0 101.8 42.1 563.9 
54.6 51.0 13.0 165.0 
92.6 152, 8 


55.1 728.9 


1 both devalopmoant and pilot production costs (35 missiles). Sources: Fiscal year 1976 SASC heari pt. 2, p. 739, pt. 10, p. 5147. Fiscal year 1976 House 
2 includes Sarion oF $ 2,309,009 spent ‘on the SCAD path ALCM development costs without Appropriations Committee hearings, Bt APP 148, 150, 289. Fiscal year 1975 House Appropria- 
SCAD are $393,400,000. tions Committee hearings, pt. 4, p. 1276. 


Note: All costs are in then-year dollars. 


CRUISE MISSILE TOTAL PROGRAM COSTS 
[in millions of dollars} 


Tactical 
SLCM 


ra 
41, 161.6 1 368.3 
284, 9 660. 4 
© 289.7 


Total 
SLCM ALCM Total 
1,530. 2 1750.0 2, 280.2 
944, 8 465.7 1,410.5 

630, 3 NA 630.3 


1 Author’s estimate. 


construction,” and ‘‘Operations and maintenance”’ costs, 
3 No data available. 


1,318.4 3, 105.3 1,215.7 4,321.0 


J submarine modification costs are in fiscal year 1977 dollars, R. & D. costs are in then-year dollars, 
2 Includes cost of modifying SSN’s to carry the stratetic SLCM, ‘Other procurement,” “Military others unknown. 


Sou 
hearings, pt. 7, p. 


: This table is an attempt to bring together known cost figures in order to give ballpark 
Mnr, of total cruise SIl progyara costs. Procurement costs are in fiscal year 1975 dollars, 


However, some figures are available. De- 
velopment cost of the ALCM is expected to 
be about $393 million. Adding to this the 
$72 million cost of the cancelled SCAD, total 
development cost should be about $465 mil- 
lion, to be spent through 1980. The ALOM 
is being developed to a design-to-cost goal 
of $500,000 per missile in FY 1974 dollars.” 
Assuming a production of 1500 missiles, this 
would yield a procurement cost of $750 mil- 
lion, probably to be spent between 1980 and 
1985, Therefore, the total program cost for 
the ALCM must be over $1.2 billion. 

Predicted development cost for the SLCM 
is $944.8 million in then year dollars.* The 
Strategic SLOM is expected to cost $792,000 
per missile, and the Tactical SLCM $726,000, 
both in FY 1975 dollars.’ The Navy expects 
to spend $1.53 billion on procurement, al- 
though it neglected to state in what type 
dollars This sum will probably purchase 
500 strategic and 1600 tactical SLCMs, 
manufactured between 1980 and 1987. Other 
costs for the SLOM program, including 
modifying submarines to carry the Strategic 
SLOM, are officially predicted to total $630 
million, for a minimum total program cost 
of $3.1 billion.” 

Some cost escalation can be expected. The 
predicted cost of a Strategic SLOM has risen 
from $630,000 in FY 1975 to $792,000 this 
year, a rise of some 25 percent.” However, as 
the development program continues, in real 
terms further rises are likely to be smaller. 
Since the remaining technical problems are 
not particularly complex, no dramatic cost 
overruns are likely. 

However, the multi-billion dollar costs of 
the current cruise missile program are only 
the beginning. If the United States opts for 
large-scale tri-service use, total program 
costs could rise to over $6 billion, and cruise 
missiles would remain in production 
through the 1980s. Purchase of a fleet of 
cruise missile carrier aircraft at perhaps $100 
million per copy, could lead to procurement 
costs of up to $15 billion in 1975 constant 
dollars. 

A high level of American investment in 
cruise missiles is likely to lead to strenuous 
Soviet efforts to defend against them. There- 
fore, merely to maintain an existing level of 
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capability, we would be “locked-in” to the 
purchase of a more capable follow-on mis- 
sile in the 1980s. We will be lighting off a 
technol arms race in yet another area. 
Added Soviet defenses would also pass a more 
severe threat to penetrating bombers, to the 
extent that it remains a part of strategic 
planning. 

Of course, the Soviets may not respond 
only with a cruise missile defense, but also 
with cruise missiles of their own. Since the 
U.S. is far more vulnerable to cruise missiles 
than the Soviet Union, this would almost 
certainly inspire the development of some 
kind of American cruise missile defense. 

Also, as will be seen, it is nearly impos- 
sible to limit cruise missiles by means of 
arms control agreements. Therefore, a U.S. 
large-scale cruise missile deployment would 
be likely to make any sort of enforceable 
arms control agreement impossible. So, the 
real cost of a cruise missile deployment might 
include: an airmobile ICBM to replace the 
current MI missiles, additional 
TRIDENT submarines, a follow-on cruise 
missile, terminal anti-cruise missile defenses 
for some installations, and perhaps some 
sort of area anti-cruise missile defense. The 
real cost of an American cruise missile de- 
ployment is that of a massive, uncontrolled 
strategic arms race, 

IMPLICATIONS: MILITARY/OPERATIONAL 
General Characteristics 


Cruise missiles have apparent military ad- 
vantages because they are small, relatively 
cheap, long-range, and highly accurate. Ad- 
vances in guidance technology promise to give 
future tactical cruise missiles the capability 
of striking a hard target with pinpoint ac- 
curacy hundreds of miles distant from their 
launch point. Cruise missile technology might 
also lead to development of a low-cost alter- 
native to tactical aircraft in deep interdic- 
tion missions against heavily defended tar- 
gets. This sort of usage is not envisioned in 
current programs (as reported to Congress), 
although once the technology is developed, 
it could always be adapted to that purpose. 

The sea-based Tactical SLCM would likely 
be widely scattered aboard U.S. Navy sub- 
marines, surface ships and aircraft worldwide. 
In this sea of cruise missiles would swim a 
relative handful of strategic weapons, pro- 


rces: Fiscal pa 1976/7T SASC hearings, pt. 10, pp. 5213-5215. Fiscal year 1975 SASC 


tected by dispersal, the mobility of their 
launch platforms, and the vast number of 
tactical look-alikes. Development of an Air 
Force tactical version would provide a similar 
“haven” for Air Force strategic weapons. 

This sort of deployment would obliterate 
the already vague distinction between 
“strategic” and “tactical” weapons. Every 
ship, every submarine, every airplane in the 
U.S. inventory would be a potential carrier 
of strategic weapons. Such a deployment 
would probably make it impossible for the 
Soviets to hunt down all of the possible 
launch platforms, presumably enhancing the 
security of the deterrent. 

On the other hand, it would complicate 
U.S. command, control, and security prob- 
lems. It would be very difficult to transmit 
accurate and useful targeting instructions 
to individual submarines or aircraft deployed 
overseas, particularly in a post-attack en- 
vironment. Further, the diffusion of long- 
range nuclear missiles throughout the tacti- 
cal forces will make it more difficult to pro- 
tect the missiles, to avoid accidents, and to 
prevent their unauthorized use. 

Also, strategic missiles on “tactical” plat- 
forms will make it more difficult, ambiguous, 
and dangerous to use general purpose forces, 
Because of the uncertainty of detecting a 
cruise missile after it has been launched, it is 
likely that any aircraft or submarine in a 
potential launch position would be viewed as 
a threat. There is always the danger that at- 
tack submarines may find themselves em- 
broiled in conflicts and release their strategic 
weapons without authorization. Or U.S. deci- 
sionmakers may well be inhibited from using 
general purpose forces by the fear of unau- 
thorized use or to preserve them against the 
possibility of a later strategic confilct. 

Since the Soviets are unlikely to be able 
to destroy all cruise missile platforms under 
any circumstances, they are likely to concen- 
trate their efforts on destroying cruise mis- 
siles once launched. This may be possible 
given the time and the allocation of re- 
sources because of the inherent character- 
istics of cruise missiles. 

Cruise missiles are -limited. To strike 
at targets deep within the Soviet Union, they 
must fiy at high altitudes in order to con- 
serve fuel. Whenever they rise much above 
the surface they are vulnerable to detection. 
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Cruise missiles are slow. They may consume 
as much as four hours flight time en route 
to their targets. Launched in small numbers 
and at long range, a few cruise missiles may 
be hunted down by large numbers of fighter 
aircraft. Launched in larger numbers, fighter 
defenses are saturated, and most cruise mis- 
siles would be likely to survive. However, 
since it is impossible to predict which cruise 
missiles will be lost, important targets must 
be covered by two or more missiles. 

Cruise missiles are also vulnerable to low- 
altitude Surface-to-Air Missiles (SAMs) such 
as the SAM-3 and 6 used in the October War, 
and in particular to a hypothetical terminal 
defense missile that the Soviets could de- 
ploy in the 1980s.* Also, a number of termi- 
nal gun defenses haye been developed by 
both the U.S. and Soviet Navies for the pro- 
tection of their ships. Therefore, it is possible 
for the Soviets to protect any single target 
against cruise missiles, but the cost of pro- 
tecting all possible targets is probably pro- 
hibitive, at least without the application of 
new technology. The Soviet Union would be 
unlikely to make an effort to protect any 
but the most exposed targets unless the 
United States makes cruise missiles a major 
element in the U.S. nuclear deterrent force.* 

The ALCM 


The ALCM shares the capabilities and vul- 
nerabilities of other cruise missiles, but its 
relatively short range makes it unsuitable as 
a stand-off missile. It is designed strictly as 
an adjunct to the manned bomber, and in 
this role there seems to be little question 
that it will work as designed if launched in 
sufficient numbers. 

The mix of defense forces needed to de- 
feat a bomber force (emphasizing manned 
fighter aircraft) differs from a defense dedi- 
cated against a cruise missile force (termi- 
nal SAMs). The Soviets presumably will 
be unable to muster the resources to defend 
against both adequately® By maintaining 
the ALCM as part of a manned bomber force, 
it can be argued that we force them to de- 
fend against both, or neither. 

However, the Defense Department has ar- 
gued that the ALCM is not now needed to 
help manned bombers penetrate; rather, it 
is being developed in response to a hypo- 
thetical future threat. The ALOM program 
will generate a quantum jump in bomber 
capability. It is, in fact, a “MIRVing” of the 
bomber force permitting a single bomber to 
lay waste to many widely separated targets 
with a much lower attrition of the bomber 
force. 

The strategic SLOM 

As previously noted, the Strategic SLCM is 
being developed by the Navy because: 

“... it provides a desirable augmentation 
of capability, a unique potential for unam- 
biguous, controlled, single weapon response 
and an invulnerable reserve force.” * 

At first glance, this augmentation appears 
fairly substantial: 500 missiles on 75-90 sub- 
marines, depending on how far into the 
1980s one projects.” However, the Pentagon's 
own Defense Science Board has recom- 
mended that the purchase quantities of the 
SLCM be increased or that the program be 
cancelled.“ It is not difficult to understand 
why. Most of the cruise missile-carrying sub- 
marines are likely to be in port or operating 
in areas well out of range of the Soviet 
Union. Only a tiny fraction of those 500 mis- 
siles would be available in a crisis situation. 
For the rest, there would be a delay rang- 
ing from a few hours to many days before 
their submarines could reach a firing posi- 
tion. Many submarines would never reach 
their launch areas, either because they had 
been destroyed, or their operational tasks 
kept them away from the Soviet Union, or 
because command and control links had been 
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destroyed. The Navy has attempted to solve 
this dilemma by planning to carry Strategic 
SLCMs on surface ships as well, but surface 
ships are far more vulnerable than subma- 
rines and would be forced to launch their 
missiles in long range, high altitude, high 
attrition flight profiles.” 

If we need an “augmentation of capabil- 
ity,” the simplest option would be to length- 
en the patrols of ballistic missile submarines 
so that more submarines would be on sta- 
tion at any given time. If three more sub- 
marines were added, there would be an ad- 
ditional 480 warheads available, probably 
more than the entire Strategic SLCM pro- 
gram. This augmentation would be avail- 
able now, rather than in the 1980s. 

It is also argued that SLCMs constitute an 
“invulnerable reserve force.” If we need a 
reserve force, why not assign a ballistic mis- 
sile submarine to patrol the deep South- 
ern Indian Ocean, and only call it back when 
needed? 

SLCMs are also fayored for their alleged 
“unambiguous, controlled single weapon re- 
sponse capability.” As has been previously 
noted, cruise missiles fired at long range are 
likely to be detected, and if launched in 
small numbers, to be destroyed. To prevent 
this, the submarine must approach relative- 
ly close inshore (for many targets) exposing 
the submarine to detection and destruction. 
However, if the incoming missiles are not 
detected, Soviet leaders would be confronted 
with the inexplicable destruction of a tar- 
get. Their decision might well be to launch 
their land-based missiles before they too are 
inexplicably destroyed—hardly the desired 
reaction. A single cruise missile response 
might well be no response at all, would be 
out of the control of anyone for the four 
hour flight time of the missile, and would be 
profoundly ambiguous. An easily detectable 
but indestructable ballistic missile is far 
more certain, more controlled, and much less 
ambiguous than a cruise missile. 

Finally, it has been suggested that a cruise 
missile deployment would be a hedge against 
the failure of the ballistic missile deterrent, 
or alternatively, against the failure of the 
air-breathing deterrent. The United States 
has a very expensive and very capable 
manned bomber force which the Air Force 
wants to augment with both the advanced 
B-1 and ALCM. It is a very expensive hedge 
against the failure of the ballistic missile 
force, as the missiles are against the failure 
of the bomber force. Why, then is a SLCM 
necessary? It seems that the SLCM is an at- 
tempt to replace the Triad with a “Quad- 
raped.” 

The Strategic SLCM program, which has 
a truly impressive list of arms control draw- 
backs, has, in addition virtually no military 
utlity whatsoever in comparison with already 
existing systems. If we need an augmenta- 
tation of capability, it would be much sim- 
pler to build additional ballistic missile suk- 
marines, which, in fact, is already being done. 

The tactical SLOM 


Dr. Malcolm Currie, Director of Defense 
Research and Engineering, while under ques- 
tioning before the House Appropriations 
Committee commented on the Tactical 
SLOM: 

“The tactical cruise missile I view as a 
variant of the strategic missile at the pres- 
ent time. Frankly, if there were no strategic 
consideration at all, I would do everything 
possible to re-engine and upgrade the per- 
formance of the HARPOON.” # 

The reason for this lack of enthusiasm 
(although in the FY 1976 Hearings, Dr. Cur- 
rie asserts that the missile is now essential) 
is that the Tactical SLCM is only a very 
marginal improvement over the already ex- 
isting HARPOON tactical anti-ship missile. 

The tactical SLOM has a range of 300 
nautical miles, as compared with the HAR- 
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POON’s 60 plus, and a larger high explosive 
warhead. The longer range is of limited value, 
because the Tactical SLCM lacks an inertial 
guidance system, and hence must be con- 
tinously controlled from the ground. This 
control can only extend to the limits of the 
detection and VHF communications capabil- 
ity of the launch platform, which in all cases 
is less than 200 miles. It has been suggested 
that the additional range might be used ad- 
vantageously by providing aircraft or other 
reconnaissance vehicles with a data link 
capable of controlling the Tactical SLOM at 
extended ranges. The same function could 
probably be performed equally well or better 
by outfitting the scout aircraft or RPV it- 
self with HARPOON missiles. 

The other advantage that the Tactical 
SLCM has over the HARPOON is a larger war- 
head, giving it a better chance of sinking a 
ship with a single missile. This would be true 
of yery large ships but most Soviet warships 
are so packed with weapons and magazines 
that any hit would likely set off 
EN tertiary explosions that would rip them 
apart. 

Lastly, the Tactical SLCM’s slow speed 
(Mach 0.7) makes it vulnerable, despite its 
wave-skimming fiight profile, to defense 
measures and generally increasés the time 
available for reaction by the ship under at- 

The cruise missile carrier aircraft 

The cruise missile carrier aircraft is a hy- 
pothetical alternative to the manned pene- 
trating bomber. The Defense Department has 
no plans to build such an aircraft, but may 
be forced into it by Congress. As a major pos- 
sible use of cruise missiles, it will be dis- 
cussed here, with the caveat that such an 
aircraft would probably be designed to carry 
cruise missiles much different from those 
now being developed. 

The CMC aircraft would be a modified 
wide body jet, such as a Boeing 747, and 
would carry perhaps 60 long-range cruise 
missiles. Since the ALCM presently under 
study has insufficient range, a SLCM deriva- 
tive would likely be used. 

To successfully complete all phases of its 
mission, the CMC must be a very expensive 
airplane. The basic cost of a 747 airframe is 
about $30 million. This airframe must be 
modified to carry its load of missiles, hard- 
ened against blast and EMP effects, and given 
sophisticated navigation, missile interface, 
and communications equipment. Since the 
Soviets are likely to make strenuous efforts 
to destroy the CMC before it unleashes its 
missiles, it will need sophisticated defense 
systems if it is to survive. A complex elec- 
tronic countermeasures (ECM) suite will be 
required to conceal an aircraft with the 
gargantuan radar cross-section of the 747, 
and it might even be advisable to include 
long-range air-to-air missiles to fight off in- 
terceptors. Adding the $48 million cost of a 
load of 60 SLCMs to this very complex air- 
craft, it is easy to see how its acquisition 
and armament cost will be in the neighbor- 
hood of $100 million FY 75 constant dollars, 
The complexity of the aircraft will also re- 
quire a fairly expensive research and devel- 
opment program before it can be put into 
production. 

A cruise missile carrier force of the kind 
just described should have a good chance of 
performing its function. CMC proponents 
argue that the addition of complicated pro- 
tective systems is unnecessary but, given the 
high cost of even a stripped CMC, it would 
be considered absurd not to spend the ad- 
ditional few million dollars per airplane re- 
quired to preserve it. Also, given the mili- 
tary’s penchant for purchasing highly capa- 
able systems, if any CMC were to be built, it 
would be a complex one. 

The Soviet Union is very likely to attempt 
some sort of cruise missile defense if the US. 
deploys a cruise missile offense. There would 
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be some attrition of incoming missiles, ne- 
cessitating double coverage of the more im- 
portant targets. Since some airplanes would 
also be attrited, different airplanes must be 
used for the double coverage. Also, many 
aircraft are required to generate the neces- 
sary alert force and to make up for losses. 
Therefore, to achieve the target coverage 
presently assigned to strategic bombers, the 
Air Force would argue for a large force of 
cruise missile aircraft as well. 

On the other hand, a cruise missile carrier 
force would have much lower operating costs 
than a penetrating bomber force because its 
pilots would not have to engage in very de- 
manding low altitude penetration training.™ 

But a successful cruise missile carrier 
would likely be procured in numbers com- 
parable to the B-1, and at costs in the same 
range. While its operating costs would prob- 
ably be lower because of reduced ground 
support for a less complex aircraft, it would 
not have the flexibility claimed for the 
manned bomber force and would be far more 
vulnerable to a technological breakthrough. 


CRUISE MISSILES AND ARMS CONTROL 


If the question of necessity is set aside— 
and it, in itself, is the big question—it is 
possible to make a military argument for 
some kinds of cruise missiles. There seems to 
be little doubt that the system will work. It 
has the superficial military allure of revers- 
ing the trend toward fewer, bigger, and cost- 
lier weapons, and instead building large 
numbers of relatively cheap vehicles to flood 
defenses and minimize the loss when some 
are shot down. It is a logical next step for 
those who feel that in the realm of deterring 
or minimizing nuclear war, no amount of 
insurance is ever enough. 

But it is most important to consider the 
case in terms of cost—in particular the cost 
of largely abandoning the chance for com- 
prehensive, negotiated strategic arms limita~ 
tion. It is in that realm that cruise missiles 
have their most dramatic implications. And 
their probable ultimate cost can only be a 
matter of conjecture—and how many billions 
both sides will spend, if the chance for broad, 
verifiable strategic arms limitation is pushed 
beyond reach. 

It is especially pertinent to examine the 
cruise missile in the arms control context, 
because that is where it got its major im- 
petus—as a “bargaining chip” in SALT, and 
as a hedge against the possibility that the 
talks would break down. 

In the preliminary SALT II agreement out- 
lined at Vladivostok in late 1974, the United 
States and the Soviet Union reached a trade- 
off understanding that neither our forward- 
based tactical nuclear systems in Europe nor 
their medium range Backfire bomber would 
be counted against SALT ceilings. Subse- 
quently, however, Backfire became a matter 
of heightened concern. To avoid reopening 
the thorny problem of forward based sys- 
tems, the U.S. advanced the cruise missile as 
a new trade-off for the Soviet bomber. 

Until then neither the Air Force nor the 
Navy had demonstrated much interest in the 
cruise missile. The Air Force saw it as un- 
dermining the case for the B-1, and the Navy 
regarded it as a potential distraction from 
the primary missions of its submarines and 
ships. So it was logical for the Secretary of 
State to suppose that there would be little 
Pentagon resistance to trading the concept 
away. 

In the event the strategy got out of hand. 
As the cruise missile was elevated as a bar- 
gaining chip, it found a broader constituency 
among U.S. strategic planners, who became 
reluctant to give it up. Hence in December of 
1975 in Moscow, Secretary of State Kissinger 
was obliged to argue that cruise missiles— 
the system earlier elevated in order to be bar- 
gained away—must now be permitted under 
SALT II; 
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The new draft agreement reportedly con- 
tains assurances that Backfire will be kept 
out of the strategic realm through range 
limitations. Yet it does allow air launched 
cruise missiles, up to a range of 1,500 miles. 
By pure horse-trading standards, Secretary 
Kissinger apparently met with success. 

But in terms of the overall purpose of 
SALT—the limitation and ultimate reduction 
of nuclear arms—the Secretary’s Moscow 
mission was a failure. At a very late stage in 
the game, the negotiations failed to place 
verifiable limits on a system which could 
render the entire SALT process a meaning- 
less exercise. 

Moreover, the failure came at the insistence 
of the United States. It was built into the 
U.S. position. 

All current and past arms control agree- 
ments have been founded on the ability of 
the contracting parties to discover whether 
the other side was cheating. This has been 
possible because heretofore all important nu- 
clear weapon delivery systems have been 
large, single-purpose, and readily found and 
counted by unilateral methods—essentially 
by satellite reconnaissance. 

Cruise missiles, on the other hand, are rel- 
atively cheap, multi-purpose weapons. They 
can be mass produced and deployed on a 
variety of surface ships, submarines, and air- 
craft, and even on land. Neither they nor 
their launch platforms can be reliably 
counted by any method.” 

Therefore, if the Soviet Union is to accept 
an arms limitation agreement which allows 
cruise missiles, they must accept on faith 
our assurances on how many we will or will 
not deploy. If the U.S. wishes to cheat on 
numbers and ranges, it will be fairly easy to 
do and hard, if not impossible, to detect. 

Of course the reverse is also true, and it 
makes the issue more comprehensible from 
the U.S. point of view. Though the United 
States is some years ahead in the technology, 
there is no reason to assume that highly ac- 
curate, long-range cruise missiles will remain 
beyond the reach of Soviet scientists, Once 
they catch up they, too, can conduct an 
ambitious design and filght test program, 
while remaining within the boundaries of 
the SALT II accord. Then, they, too, will be 
able to cheat. 

Opinions vary on what satellites alone can 
discover about cruise missiles. A sustained 
testing program would certainly be detected 
but, as reported, the SALT II plan places no 
limitation on tests. 

It is open to question whether a few tests 
at ranges substantially in excess of 1,500 
miles could be detected. It is also open to 
question whether competent commanders 
would place confidence in cruise missiles of 
longer ranges if they had decided to have no 
tests, or only a few tests, beyond 1,500 miles, 
in order to maximize the appearance of com- 
pliance. 

What is clear, however, is that once testing 
exercises have been carried out, there is no 
way to determine with confidence the num- 
ber of cruise missiles that have been de- 
ployed. It would probably be possible to see 
continuous testing and training exercise with 
cruise missiles in operational modes, but 
the knowledge of those activities would pro- 
vide no reliable clue at all to overall numbers, 
locations, and ranges. 

It is also clear that it is impossible to dis- 
tinguish between conventional and nuclear 
cruise missiles. Indeed, the same medium 
range tactical cruise missile with a conven- 
tional warhead can be transformed with 
relative ease into a strategic weapon, by 
substituting the lighter nuclear warhead for 
the conventional one and using the weight 
saved for fuel. 

Therefore, it should be obvious that a first 
consequence of either the tactical or strategic 
cruise missile will be the political discredita- 
tion, and therefore the practical disruption, 
of SALT. 
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To illustrate, there were in 1975 a series 
of allegations that the Soviet Union had 
violated the 1972 SALT I ABM treaty and 
interim limitation on offensive weapons by 
testing air defense radars in an ABM mode 
and by building missile silos in greater num- 
bers and missiles of greater size than allowed 
by the agreement. The charges had a political 
impact, even though the alleged violations 
were not central to the agreement and even 
though there appeared to be satisfactory 
answers, 

But once the Soviet Union has the ability 
to deploy strategic cruise missiles, there will 
be no credible answer to an assertion that 
they have been widely deployed. While SALT 
sympathizers may be satisfied that the 
Soviets have not deployed longer range cruise 
missiles than we know they have tested, 
there will also be no verifiable answer to as- 
sertions that every conceivable Soviet vehicle 
is carrying cruise missiles capable of attack- 
ing the United States. Confidence is the key, 
and, quite simply, confidence will be gone. 
The cruise missile is made to order for the 
political opponents of arms control In both 
the Soviet Union and in the United States. 

A SALT agreement which deals with cruise 
missiles in unverifiable ways is, then, vul- 
nerable on political grounds. On the other 
hand, if the agreement fails to deal with 
cruise missiles at all, then SALT will lose 
much of its relevance. A major new strategic 
system, and a big share of the race, will be 
left uncontrolled, 

It is worth pursuing that eventuality an- 
other step, to examine the likely effect on the 
strategic balance. The principal defense 
against cruise missiles would be the surface 
to air missile, or SAM. The Soviet Union 
maintains a very extensive air defense net- 
work involving thousands of SAMs. The 
United States, however, concluded some years 
ago that the Soviet bomber threat was not 
substantial enough to warrant a major de- 
fense effort, especially since we cannot, in any 
event, defend against ballistic missiles. So the 
United States now maintains little more than 
@ surveillance system against manned 
bomber attack. Therefore, if both sides de- 
velop and deploy cruise missiles, the United 
States, if it wants to maintain a comparable 
ability to either inflict or avoid damage, will 
have to invest far more in either cruise mis- 
siles, cruise missile defenses, or both. 

In this sense the cruise missile raises 
problems similar to those associated with 
MIRV. The United States ran ahead in the 
MIRV competition, only to conclude—too 
late—that Soviet MIRVs are of greater con- 
sequence because Soviet throwweights are 
higher. With cruise missiles, too, U.S. plan- 
ners seem too bedazzled by the supposed 
value of a short term lead to see the longer 
term disadvantage of going ahead. 

Thus, eyen the military case for the cruise 
missile depends on treatment of the issue in 
a vacuum. Once reality is factored in—once 
it is rec that our strategic security is 
a function of the interaction between our 
plans and forces and those of other nations— 
it becomes clear that U.S. interest lies in 
preventing cruise missiles by any side, if we 
possibly can. 

Limitations might take several forms. The 
SALT II outline agreement suggests a limi- 
tation of sorts, by permitting cruise missiles 
only to a range of 1,500 miles and by counting 
cruise missile carriers against the MIRV 
ceiling. That limitation does create a dis- 
incentive for large-scale deployment of cruise 
missiles since it requires a trade-off between 
cruise missiles and other systems—Minute- 
man and Polaris/Poseidon/Trident—which 
have better logic behind them. But, as has 
been shown, it still fails the essential test— 
compliance cannot be verified with any con- 
fidence by untlateral means. 

Another approach would be to limit cruise 
missiles by possible launch platforms. This 
would scarcely be a real limitation, however, 
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since on each side there are literally thou- 
sands of submarine torpedo tubes, surface 
ships, and aircraft which could carry the 
weapon. It would be the equivalent of an 
agreement not to limit cruise missiles at all. 

The Soviet Union has argued for cruise 
missile range limitations, counting anything 
over 375 miles against SALT cellings on indi- 
vidual weapons. The posture is designed to 
fit around the relatively primitive cruise mis- 
siles they already have. This, too, fails the 
verification test, albeit less seriously than 
longer range limitations because as ranges go 
up, confidence in performance, absent a thor- 
ough testing and training program, goes 
down, and a range limit of 375 miles would 
rule out cruise missiles of any real strategic 
significance. 

In sum, it is apparent that no agreement 
designed to fit around planned cruise missile 
programs—either ours or the Soviets’—can 
really avoid the fatal verification problems 
outlined above. The one approach that can 
be truly effective is also the simplest: the 
parties must work out a precise definition of 
modern cruise missiles and guidance systems, 
and then adopt flat prohibitions against de- 
ployments and also against tests, regardless 
of range, and in both strategic and tactical 
modes, 

Assuming that both sides regard SALT as 
a genuine effort to limit nuclear arms, as 
both say they do, it should not be a difficult 
agreement to reach. Neither has much to 
gain, even in purely military terms, from tak- 
ing the cruise missile genie out of the bottle. 
And both can surely comprehend that this 
system puts at grave jeopardy the very arms 
stability both profess so earnestly to seek. 

, FOOTNOTES 
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pp. 3658-9, 3687, and Clarence Robinson, 
“Strategic Programs Scrutinized,” Aviation 
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7 Kosta Tsipsis, “Long Range Cruise Mis- 
siles,” Bulletin of the Atomic Scientist, Vol. 
XXXI, no. 4, April 1975, p. 18. 
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Defense Appropriations For 1976: Hearings 
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ernment Printing Office, 1975), part nine, pp. 
165-166, 182. 

“For example, if the U.S. were to depend 
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ings, op. cit., pp. 117-206. 

™ Currie, op. cit., p. V-25. 

s Actually, 500 missiles is probably much 
too high a number. Since the endurance of a 
nuclear attack submarine is limited only by 
the number of weapons carried, to have more 
than a handful of Strategic SLCMs aboard 
would jeopardize its primary mission. A more 
likely number would be 300 missiles by 1984, 
rising to 360 by 1987. 
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p. 5181. 

2 FY "76 SASC Hearings, op. cit., p. 5181. 

= Pretty and Archer, Jane’s Weapon Sys- 
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= This is true of the new American cruise 
missiles. The older Soviet models now opera- 
tional, leaving aside the question of whether 
they are intended for strategic or tactical 
purposes, are verifiable because of their 
large size and the specialized launchers they 
require. 


NEW GRAIN ABUSE SCANDALS 


Mr. McGOVERN. Mr. President, at a 
time when conferees have been appointed 
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by the Senate and the House to work out 
differences in grain inspection legislation 
passed by each body, an article by Wil- 
liam Claiborne appearing in the May 5, 
1976, edition of the Washington Post en- 
titled “Grain Firm Is Fined for Short 
Weight” is extremely timely. 

The story details the account of a 
major U.S. grain exporter, Continental 
Grain Co., which pleaded no contest to 
short-weighting 50 shiploads of corn, soy- 
beans, and sorghum and was fined $500,- 
000 in U.S. District Court in New Or- 
leans. For the information of Senators 
interested in the continuing saga of grain 
inspection and short-weighting abuses, I 
ask unanimous consent that the article 
I have referred to be printed in the 
RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

GRAIN Firm Is FINED FOR SHORT WEIGHT 
(By William Claiborne) 

New Yorn, May 4—A major U.S. grain 
exporter today was fined $500,000 for short- 
weighting foreign buyers on 50 shiploads of 
corn, soybeans and sorghum. 

The Continental Grain Co., a New York- 
based international exporting firm, pleaded 
no contest to an indictment handed down in 
U.S. District Court in New Orleans today 
charging that its European-bound ships left 
Louisiana grain elevators with less grain than 
was stated on official U.S. customs documents. 

The indictment said the short-weighting 
practice had been going on for four years. 

Judge Frederick Heebe fined Continental 
$10,000 on each of 50 counts of the indict- 
ment. 

The indictment was the latest in a series 
of federal charges stemming from an investi- 
gation of the grain export industry. 

Federal grand juries have returned 32 in- 
dictments against six companies and 48 in- 
dividuals on various charges of conspiracy, 
bribery, theft and income-tax evasion in the 
grading, weighing and handling of grain at 
export elevators. There have been 51 convic- 
tions. 

The latest charges come ata time when 
Congress is moving toward a crackdown on 
the scandal-ridden grain inspection business. 

Pending legislation is aimed at correcting 
abuses in the inspection system, which at 
present relies on state and private inspectors. 
The legislation would place responsibility for 
grain inspection in the Agriculture Depart- 
ment. 

Meanwhile, India, charging fraud in the 
handling of grain shipments from the United 
States during the past 15 years, has filed a 
law suit against five major American grain 
companies, seeking $215 million in damages. 

The suit, filed in U.S. District Court in 
Manhattan late Monday, alleges that unspec- 
ified quantities of the 6.7 million tons of 
grain shipped to India since 1961 were in- 
ferior and in some cases contaminated, and 
that the grain companies were aware of the 
poor quality and profited from it. 

Named as defendants were the Continental 
Grain Co., Cargill, Inc., Cook Industries, Inc., 
the Peavey Co. and the Louis Dreyfus Corp. 

The suit, one of an increasing number filed 
in recent months by foreign grain buyers, 
accused the companies of causing weighers 
licensed by the Agriculture Department to 
issue false weight certificates for the amount 
of grain loaded for export to India. The 
weighers, according to the suit, manipulated 
their scales in order to issue certificates for 
a greater quantity of grain than was actually 
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The sult, filed on behalf of India by the 
New York law firm of Delson & Gordon, also 
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accused the grain companies of issuing false 
certificates on the quality of grain shipped to 
India. 

In its complaint, the Indian government 
said it is unable to check grain shipments 
because of its inadequate weighing and grad- 
ing facilities. It said grain shipments deli- 
vered by the five American exporting firms 
were not of the same grade or quality called 
for in sale contracts. 

The Indian lawsuit seeks $75 million each 
from Continental and Cargill, $35.5 million 
from Cook Industries, $26.2 million from 
Dreyfus and $3.5 million from Peavey. 

The New Orleans indictment against Con- 
tinental charged that the firm short-weighted 
50 ships between 1971 and 1975 by adjusting 
elevator scales to register 1/20th of 1 per cent 
more than was loaded aboard the ships. 

A Continental spokesman said that 1/20th 
of 1 per cent of all grain shipments from the 
Louisiana port is about 100,000 bushels a 
year, worth $275,000. 

The company was indicted this morning 
and the pleas of no contest were accepted by 
Judge Heebee in the early afternoon, a 
process that U.S. Customs Officer Richard 
Rice, in New Orleans, described as “not 
unusual.” He said that “in cases where ship- 
ping is involved and the testimony of crew- 
members and shipmasters waiting to leave 
are involved, the courts act very hastily in 
the judicial process.” 

The Continental spokesman said the 
weights involved in the 50 shipments were 
taken on scales that had been adjusted to 
“take partial advantage of the tolerance al- 
lowed by law. This resulted in inaccurate ex- 
port declarations.” 

The spokesman said that Continental, 
upon learning of the scale-adjustment prac- 
tice, ordered it stopped more than nine 
months ago. He said that employees, acting 
in “good faith,” had unwittingly adjusted 
the scales "with a screwdriver" and were not 
aware that their procedure was in violation 
of the law. 

Michael Fribourg, president of Continental, 
said, “Our elevator employees operated in 
the belief that adjusting the scale to within 
legal tolerances was allowable, but we rec- 
ognize that good intent does not excuse un- 
desirable practice. In this case the practice 
was totally unacceptable.” 

Continnetal officials said all of the 50 grain 
shipments involved were to Western Europe, 
and that none involved underdeveloped or 
communist nations. 

Butz said sales going well beyond the 
initial order announced yesterday could be 
made wtihout shaking prospects that 
domestic food price inflation this year would 
be held to 3 to 4 per cent, the lowest since at 
least 1972. 

Officials said the latest sale by the Louis 
Dreyfus Corp. incuded 300,000 tons of 1975- 
crop corn for delivery before Sept. 30, and 
200,000 tons of 1976-crop corn for delivery 
after Oct. 1. In addition, the Russians ordered 
125,000 tons of 1976-crop wheat for shipment 
after Oct. 1. 

The 1975-crop sales bring Soviet purchases 
from. last year’s record American harvests to 
an overall total of 16.5 million metric tons. 


ENFORCEMENT OF THE MARINE 
MAMMAL PROTECTION ACT 


Mr. HATFIELD. Mr. President, as an 
original supporter of the Marine Mam- 
mal Protection Act of 1972, I have long 
been concerned that the U.S. commer- 
cial fishing industry take great care to 
reduce porpoise mortality incidental to 
yellowfin tuna fishing operations, in 
compliance with the act. While I have 
periodically contacted Tr. Robert White 
of the National Oceanic and Atmos- 
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pheric Administration to express my 
interest in this matter, growing constitu- 
ent concern prompted me to ask for a 
more thorough report. I have now re- 
ceived that information from the Na- 
tional Marine Fisheries Service. For the 
interest of my colleagues and our con- 
stituents, I ask unanimous consent that 
the report be printed in the RECORD. 
There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
REPORT ON THE NATIONAL MARINE FISHERIES 
SERVICE Procram To REDUCE THE INCI- 
DENTAL TAKE OF MARINE MAMMALS 


Under the Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1361 et seq.), the taking of 
marine mammals by commercial fishermen 
incidental to their fishing operations with- 
out a permit was allowed until October 20, 
1974. The Act allows commercial fishing op- 
erations to continue subsequent to that 
date, under permits issued in accordance 
with regulations designed to reduce marine 
mammal mortality and serious injury. 

Following a formal public hearing in May 
1974, regulations were promulgated by the 
Director, National Marine Fisheries Service 
(NMFS). The regulations were designed to 
comply with the requirements and goals of 
the Act; and its legislative history; 1.e., re- 
ducing incidental kill or serious injury of 
marine mammals in the course of commer- 
cial fishing operations to insignificant levels 
approaching a zero mortality and serious 
injury rate without destroying the commer- 
cial fishing industry. These regulations, 
which were made effective September 30, 
1974, prescribe among other things, gear 
and fishing techniques which must be used 
by U.S. fishermen under a general permit, 
while setting on porpoise in purse seining 
for yellowfin tuna. 

Progress in the reduction of mortalities in 
the past few years has been significant. Ac- 
cording to the latest estimates, porpoise 
mortalities by U.S, vessels in the tuna purse 
seining fishery of the eastern tropical Pa- 
cific Ocean were approximately 312,400 in 
1971, 304,600 in 1972, 175,100 in 1973, 97,800 
in 1974, and 134,200 in 1975. The increase in 
porpoise mortality in 1975 over 1974 was due 
to an increase in porpoise school size and 
because a greater portion of the total yellow- 
fin tuna catch was caught in association 
with porpoise in 1975. 

Based on the latest porpoise stock assess- 
ment data available, our scientists have con- 
cluded that the affected porpoise stocks ap- 
pear to be table and are not considered to be 
threatened. 

In the course of developing the 1976 tuna 
fishing season regulations, the NMFS an- 
nounced in the Federal Register that it was 
considering placing observers aboard all U.S. 
purse seine tuna vessels operating under a 
general permit. The NMFS estimated the 
annual cost of a 100 percent observer pro- 
gram to be approximately $4 million. Fol- 
lowing public hearings on the reissuance of 
geenral permits on October 9 and 10, in Wash- 
ington, D.C., and on October 24 and 25, 1975, 
in San Diego, California, NMFS decided not 
to implement the 100 percent observer pro- 
gram. It was determined that the scientific 
data to be collected and the benefit to be 
gained from such a& program could be 
achieved, to a large degree, at a substantial 
cost reduction by placing observers on a 
scientifically acceptable 10 percent sample 
of tuna vessels. The Marine Mammal Com- 
mission, the Agency designated by Congress 
in the Act to oversee marine mammal pro- 
tection activities, stated that a 100 percent 
observer program was “not worth the expend- 
iture of time, effort, and money.” 

Information gathered by observers has in- 
dicated that approximately 98 percent of the 
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porpoises encircled by the nets are success- 
fully released by the fishermen. We have also 
concluded that a small fraction of the sets 
results in a high proportion of the mortality. 
For example, in 1975, 8 percent of the sets 
in our observer sample resulted in 59 per- 
cent of the observed kill. Net collapse, 
weather cohditions, and gear malfunctions 
which are associated with most high-mortal- 
ity sets, occur unpredictably and are often 
incorrectable in time to avoid porpoise mor- 
tality. It is our conclusion that the fisher- 
men are concerned with porpoise mortality 
= are making a determined effort to reduce 
t. 

It should be noted that observers are not 
enforcement officers, but are principally in- 
volved in gathering data on the cause of por- 
poise kills and basic biological information 
regarding the porpoise populations, The in- 
formation collected is a major consideration 
in evaluating the effectiveness of the fishing 
regulations in reducing incidental porpoise 
mortality in the yellowfin tuna-purse seine 
fishery. 

The 1976 regulations incorporate additional 
gear and technique requirements that have 
been proven to be effective in reducing the 
causes of porpoise mortalities, They include 
the use of sections of small mesh webbing to 
reduce entanglement, the closure of small 
openings to reduce entrapment, backdown 
procedures to release encircled porpoises, and 
hand-released procedures when necessary, 
among other things. The regulations also re- 
quire that vessels take observers when 
selected. 


To ensure continued progress towards re- 
duced porpoise mortality, a quota will be 
established if the total mortality for 1976 is 
projected to exceed 70 percent of the 1975 
mortality, A comparison of the 1975 and 
1976 observer data through April 14 will 
be made. A decision as to whether a quota 
will be established will be announced at a 
public meeting in late May 1976. The level 
of the quota if required will be established 
following the initial decision as to whether 
& quota is to be imposed. 

We have no reason to believe that a quota 
on incidental taking, if established at the 
commencement of the fishing season, would 
have been any more effective than the 
action taken. A quota imposed at the be- 
ginning of the year could have undermined 
the observer-crew relationships, hindering 
cooperation with carrying out of needed 
scientific research. There has been a 
marked increase, during the past several 
months, in the degree of cooperation and 
good faith by the industry. Since the im- 
mediate imposition of a quota might have 
tended to stifle this cooperative attitude, 
we preferred to allow an interval in which 
to evaluate the industry’s willingness and 
ability to produce significant results. Our 
approach seems to have been borne out by 
the fact that preliminary, unedited data 
from the first 24 observer trips for the 
1976 fishing season, through April 9, indi- 
cate a significant reduction in porpoise kill 
of up to 55-60 percent, as compared to a 
similar time period in 1975. The reduction 
in mortality appears to result from fewer 
sets being made on porpoise due to the 
availability of “non-porpoise fish” as well as 
improved performance of the fleet (lower 
kill per set). 

It was the intent of Congress when it 
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duced, but at the same time, the tuna in- 
dustry was not to be put out of business. 
We, therefore, have to be concerned about 
the economic effect of our action on the 
industry. We particularly do not want to 
take actions which could force U.S. vessels 
to foreign flag operations. If this were to 
occur, U.S. influence to reduce the porpoise 
kill would be greatly diminished. 

We believe that the ultimate solution of 
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this problem is a technological one. We have 
recently increased the amount of funding 
for porpoise research and development. A 
joint cooperative program of research over 
and above the present NMFS effort has been 
developed by the tuna industry, the Marine 
Mammal Commission, and NMFS, Industry 
currently has committed $250,000 for the 
1976 season. The Federal Government has 
increased its efforts by $500,000 (Marine 

Commission $50,000, NMFS $450,- 
000) for a total new research effort for FY 
1976 of $750,000; we thus have a total tuna- 
porpoise research effort of $1,291,000 for FY 
1976. 

One of the major objectives of the coopera- 
tive research program is to mass-test two 
modified gear systems designed to reduce 
porpoise mortality. One system is called the 
Bold Contender System and consists of a 
safety panel and apron/chute complex. The 
other system consists only of a small mesh 
double depth safety panel modification. Both 
systems are designed to facilitate the quick 
release of trapped porpoises. Ten vessels are 
being equipped with each system for trails 
during the next several months. Each ves- 
Sel will carry a NMFS gear technician who 
will collect data on gear performance. The 
result of a single trip with each of these sys- 
tems in 1975 was quite promising. 

The Federal Government was successful in 
again obtaining Inter-American Tropical 
Tuna Commission approval for an additional 
1,000 ton allocation of the Commission’s yel- 
lowfin tuna quota for tuna-porpoise gear re- 
search in 1976. The sale value of this quota 
of yellowfin tuna (1,000 tons at $585 per ton 
equals $585,000) is enough to attract char- 
ter vessels for gear-testing cruises and, there- 
fore, effectively provide additional research 
funding. 


FARMERS AND FARM STATISTICS 
Mr. McGOVERN. Mr. President, the 


Government started compiling agricul- 
tural statistics even before the creation 
of the U.S. Department of Agriculture in 
1862. In recent years, controversy has 
developed over the numbers compiled 
monthly by the Crop and Livestock Re- 
porting Service. Many farmers feel that 
forecasts depress farm prices, others 
contend that they are inaccurate and 
thus unreliable, and still others rely 
heavily on them as planning tools for 
planting and feeding. 

In a balanced piece of reporting, James 
Carrier of the South Dakota Associated 
Press discussed the varying points of 
view on the statistical reporting services. 
I ask unanimous consent that Mr. Car- 
rier’s article entitled “Farmers Waging 
War on Statistics,” appearing in the 
May 1, 1976, edition of the Rapid City 
Journal be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FARMERS WAGING WAR ON STATISTICS 
(By James Carrier) 

Srovux FPatts.—Statistics as dry as parched 
corn husks are being flung about in a battle 
between independent-minded farmers and 
the U.S. Agriculture Department over the 
value of the USDA’s crop and livestock 
reports. 

The USDA in South Dakota lost the first 
skirmish but warns that the farmer could be 
the real loser. 

At the center of the controversy is the 
USDA’s Crop and Livestock Reporting Serv- 
ice, whose South Dakota office includes eight 
statisticians and 11 clerks in a modest brick 
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building on Sioux Falls’ bustling Minnesota 
Avenue. 

An average of one survey a day is mailed 
from this office. From them come reams of 
data on the number of pigs, the anticipated 
bushels of wheat and dozens of statistics on 
every phase of agriculture in South Dakota. 
They even include figures on minks and 
sunflowers. 

These figures, in turn, are sent to Wash- 
ington for national reports. The government 
has compiled records since the 1800s, even 
before President Lincoln established the 
USDA, 

But a growing distrust of big government 
has developed among many farmers. A recent 
survey by “Successful Farming” magazine 
indicated that 75 per cent of the farmers 
polled considered the USDA reports worth- 
less. They claimed they were inaccurate and 
late. 

The last straw came last year when the 
U.S. Census Bureau mailed farmers a 20-page 
survey and followed with detailed telephoned 
questions. 

“It was a scary thing just to look at,” said 
John C. Ranek, agricultural statistician in 
charge of the USDA’s South Dakota office. 
While the USDA did not send the survey, it 
felt the repercussions. 

Farmer-legislators in the 1976 session re- 
belled in the only way they could, They cut 
an $83,000 state statistic program. 

The budget cut will not affect Ranek’s 
basic duties. He'll continue to send out forms 
and compile statewide statistics. 

ON THE FARM 


But the cut will eliminate the jobs of eight 
state employees who worked in Ranek’s office 
compiling county-by-county statistics, writ- 
ing an annual book of state data, and com- 
piling other specialty booklets. 

Milton Lakness, a Hayti state representa- 
tive who cosponsored the elimination bill, 
says USDA statistics are used against farmers. 

“It's as if I were playing cards, and a man 
sat behind me and told others what I have 
in my hand. I can’t win,” said Lakness, who 
farms 3,200 acres, much of it wheat, and feeds 
600-700 cattle. 

“The only people who like statistics are 
professors, commodity traders and news peo- 
ple who can use figures in any way it sounds 
appealing to work against the independent 
farmer who does not have access to the news 
media,” Lakness said. 

He claims that when USDA cattle and feed 
reports are released, the market drops. 

USDA's Ranek disputes this. In a special 
check of 1974-1975 prices, cattle prices de- 
clined five times, increased three times and 
remained steady once after USDA released 
the number of cattle on feed. Hog prices in- 
creased six times, declined three times and 
remained steady twice. Corn prices went up 
seven times, dropped four times and re- 
mained steady once. 

Ranek says that an alert farmer using 
USDA reports could have predicted and pre- 
pared for the recent cattle recession and last 
year’s low hog prices. 

Burton Ode, a hog and beef producer in 
Brandon, says he reads the USDA “intention” 
reports religiously and adjusts his programs 
accordingly. In January, for example, USDA 
surveys farmers’ plans on farrowing pigs and 
wheat planting. 

“That's a real good indication of what you 
can expect in the future,” Ode said. 

Ode believes many farmers don’t know 
how to use the USDA reports. 

“We're interested in getting good, respon- 
sible data and not in interpreting it,” said 
Ranek. 

He says the small farmer in South Dakota 
probably uses USDA statistics less than farm- 
ers across the country, in part because of 
their independence and partly because they 
can’t plant the variety of crops. 
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But Danek says the thirst for statistics on 
the state continues and the legislature's ac- 
tion will dry up part of the well of informa- 
tion. 

“We get a dozen calls a day for informa- 
tion,” said the USDA chief, who predicts that 
data users will pressure the legislature ta 
restore the funds. 

“This agriculture data affects a lot more 
people than just farmers,” said Vincent 
Montgomery, director of the University of 
South Dakota’s Business Research Bureau at 
Vermillion. 

It helps decide whether a doctor goes to 
community A versus community B; it helps 
a bank decide whether to establish a branch, 
and helps a retail chain decide where to build 
a new store, he said. 

“Agriculture is the backbone of the econ- 
omy of the state and without the data, you're 
hurting,” said Montgomery. 


SURFACE EFFECT SHIP 


Mr. TAFT. Mr. President, one of the 
elements in the shipbuilding program I 
proposed in my White Paper on Defense 
was a missile-armed surface effect ship. 
A surface effect ship is an air-cushion 
vehicle that gives promise of warships 
with speeds of up to 80 knots. It is to me 
one of the most interesting possibilities 
for the United States to surpass the 
Soviet Union in a key area of naval 
technology. 

Most attention has been focused on 
the use of surface effect ships in an anti- 
submarine role. They show great promise 
in that role, because they promise to re- 
store the surface ship’s speed advantage 
over the submarine. But, as I noted, I 
have also proposed surface effect ships, 
armed with antiship missiles, for use in 
the sea-control role. A recent article in 
the Washington Post reports on a major 
step toward a ship of this type. An anti- 
ship missile was successfully fired from 
a 100-ton surface effect ship, while the 
SES was doing 60 knots. The missile hit 
the target. 

I believe we should make an all-out 
effort to have surface effect ships in the 
fleet in both the sea control and the ASW 
roles as soon as possible. I hope that both 
Houses of Congress, authorizing and ap- 
propriating committees, will agree with 
this and will give full support to the SES 
program for fiscal year 1977. 

Mr. President, I ask unanimous con- 
sent that the article, “Missile Vessel 
Called Success,” be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MISSILE VESSEL CALLED SUCCESS 
(By George C. Wilson) 

The U.S. Navy has achieved an apparent 
first in sea warfare tactics by successfully 
firing a missile from a new-type ship speed- 
ing over the water at 60 knots. 

Navy Capt. Carl J. Boyd, project manager 
of the experimental ship that fired the 16%,- 
foot-long missile, said yesterday that the 
ship-missile combination “could revolu- 
tionize naval warfare.” 

Boyd said the test was a “breakthrough” 
in the Navy's effort to develop a lethal fire- 
power ship that is exceptionally elusive and 
therefore a difficult target. 

He said the test in the Gulf of Mexico 
on April 8 answered the two biggest ques- 
tions about the program: whether a ship 
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going 60 knots could fire a missile accurately 
and whether the missile could be launched 
vertically out of a simple tube rather than 
an elaborate launcher pointed toward the 
target. 

“No ship in the world has fired a missile 
while going at such a high speed,” Boyd said. 
He called that one “breakthrough” and the 
firing of the missile straight up while under 
way “another breakthrough.” The vertical 
firing saves the time of aiming the missile. 

The missile used in the test was a modified 
Tartar antiaircraft missile with instruments 
rather than explosives in its nose. It homed 
in on and hit a target vessel five miles down- 
range. 

The missile homes in on radio 
either those sent out by another ship or ones 
focused on the target by the attacking ship. 

Navy Officials did not put out a formal 
announcement of the test, but confirmed 
details of it yesterday when queried. 

Boyd and other supporters of the ship— 
known as an SES for surface effect ship— 
contend it could outrun submarines and 
any other ship in the world. 

They further claim that an enlarged ver- 
sion of the 100-ton SES that fired the missile 
on April 8 could sail on any ocean and stay 
at sea for long periods. 

Skeptics contend there are still too many 
technical unknowns hanging over the SES 
and that a full-sized one would cost several 
times as much as a conventional ship with 
the same firepower. Pentagon leaders have 
demanded more proof of the concept. 

The new Pentagon budget provides $48 
million for continued research on SES ships. 

The SES differs basically from conven- 
tional ships in that it breaks the grip of the 
water by riding off the surface on an en- 
closed body of air. Giant fans in the hull 
send columns of air down against the water, 
raising most of the ship above the surface. 

In tests so far, the experimental SES has 
achieved a speed of 82.3 knots, according to 
the Navy. 


MIKE MANSFIELD 


Mr. MOSS. Mr. President, the Senate 
will never be the same without MIKE 
MANSFIELD. He has left his mark upon it 
for all time. He is a man of candor, of 
fairness and of willingness to go the extra 
mile with those who work with him. He 
has served as majority leader longer than 
any other man in history. In addition he 
has reached a level of personal integrity, 
accommodation and steadfast devotion 
to duty second to none. No man can ask 
for more. He leaves with the love and 
respect of all of us. 

Phyllis and I offer our very best wishes 
to Mixe and Maureen with our hope that 
they will have many happy years before 
them without the incessant pressure of 
responsibility and leadership which MIKE 
has borne so admirably in the Senate. We 
express our thanks for their friendship 
and their contribution to the Senate and 
to the United States. 


ANNOUNCEMENT OF POSITION ON 
VOTES ON GRAIN INSPECTION 
REFORM ACT OF 1976 


Mr, STEVENS. Mr. President, on Mon- 
day, April 26, because of longstanding 
commitments which required my pres- 
ence in New York at the Law of the Sea 
Conference, I missed the session of the 
Senate on that day. If I had been pres- 
ent, this is how I would have voted: 

Rollcall No. 151—Dole Amendment to 
S. 3055—Yea. 
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Rolicall No. 152—Dole Amendment 
#1605 to S. 3055—Yea. 

Rollcall No. 153—Final Passage of 
Grain Inspection Reform Act of 1976— 
H.R. 12572, after substitution of provi- 
sions of Senate companion measure— 
S. 3055—Yea. 


CONFERENCE REPORT ON FIRST 
CONCURRENT RESOLUTION ON 
THE BUDGET FOR FISCAL YEAR 
1977 


Mr. MOSS. Mr. President, last Thurs- 
day the Budget Committee of the House 
and Senate concluded their conference 
on Senate Congressional Resolution 109, 
the first concurrent resolution on the 
budget for fiscal year 1977. That docu- 
ment was printed in last Friday’s Con- 
GRESSIONAL RECORD at pages 13028 
through 13029. It is now available from 
the Senate document room. 

Mr. President, we have requested the 
Senate leadership to schedule considera- 
tion of this conference report early in the 
session Wednesday of this week. We will 
be discussing the conference report more 
fully at that time. However, we wish to 
call attention to this scheduling and to 
the conference report so that Members 
may be as fully informed as possible re- 
garding its consideration, 

Senators will see that the conference 
has reported in technical disagreement. 
This result has occurred because the 
parliamentarians of the two Houses have 
ruled that, even on technical matters, a 
conference report on a budget resolution 
must in all its particulars remain within 
the range established by the action of the 
two Houses. Thus, where numbers are 
below or above their counterparts con- 
sidered in either House, the conference 
must report in disagreement. This is 
what has occurred here. In one case the 
conference agreement contains a number 
that is higher than either House by $3 
million. In two other cases, the confer- 
ence agreement is lower than either 
House by a total of $41 million. These 
three cases are the result of rounding, 
which is our custom in budget resolu- 
tions. The final case involves the ap- 
propriate level for the temporary ceil- 
ing on the public debt for the transition 
quarter which should have been $1 bil- 
lion higher than estimated by either 
House. This change derives from a re- 
estimate of that debt level rather than a 
disagreement on spending by the con- 
ferees. It is an accounting question re- 
flecting the temporary debt ceiling level 
necessary in light of spending actions 
which have largely already occurred. 
The deficit level for the transition 
quarter has not been increased. 

So, when the Senate votes on Wednes- 
day, we will first be voting to confirm 
the conference report in disagreement. A 
second vote will then occur to recede 
to the original House amendment to 
the Senate budget resolution, with an 
amendment which is spelled out in the 
statement of managers accompanying 
the conference report. Other than this 
two-step procedure, this consideration 
of the conference report can proceed as 
if it had been reported in agreement. 

Mr. President, I believe that the con- 
ference report represents a sound and 
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effective budget for fiscal year 1977. Al- 
though it is a tight budget, it will none- 
theless provide significant help in re- 
ducing our country’s continuing unem- 
ployment problem while at the same time 
avoiding the rekindling of inflation. 


GUIDELINES FOR PUBLIC OPER- 
ATING CHARITIES 


Mr. HUGH SCOTT. Mr. President, I 
am pleased today to add my support to 
the amendment being proposed by my 
distinguished colleagues from the Fi- 
nance Committee to provide public oper- 
ating charities with definite guidelines 
for their participation in the legislative 
process. 

For over 4 years now I have been work- 
ing along with a number of my colleagues 
to remedy the problem facing operating 
charities that wish to further their char- 
itable purpose through communicating 
with legislators. On December 19, 1975, 
Senator Muskie and I, along with Sena- 
tors NELSON and Do te, and joined by 43 
of our colleagues, introduced S. 2832. 
Since that time the staff of the Joint 
Committee on Internal Revenue Taxa- 
tion, representatives of the Treasury De- 
partment, and representatives of the Co- 
alition of Concerned Charities have been 
working to produce a bill that would 
meet potential problems that have been 
raised during the last 4 years. The 
amendment introduced today represents 
the culmination of these efforts. 

This amendment would remedy a seri- 
ous problem faced by operating charities. 
Under the vague “substantial” test of 
present law, these charities are not able 
to participate in the legislative process 
without fear that the Internal Revenue 
Service might second guess them on the 
amount of legislative effort they may 
make. This amendment provides definite 
guidelines to the charities through ex- 
penditure limitations placed on their 
lobbying efforts. Yet these limitations 
are not so high as to permit organiza- 
tions whose primary purpose is lobbying 
to qualify as charities eligible to receive 
tax deductible contributions. 

Support for change is widespread. This 
amendment and its predecessors, S. 
2832, have received broad support from 
Members of the Senate—both Republi- 
can and Democrat, liberal and conserva- 
tive. The companion bills in the House 
have this same bipartisan support. Out- 
side organizations such as the American 
Bar Association have for many years 
supported clarification of the limitations 
on the amount of legislative effort which 
can be considered substantial. I also be- 
lieve we should clarify this term. 

It is time to bring these years of efforts 
and this broad based support to culmi- 
nation by passage of this amendment. I 
respectfully urge prompt favorable con- 
sideration by the Finance Committee and 
positive action on the floor of the Senate. 


HABITAT CONFERENCE IN 
VANCOUVER 


Mr.. HUGH SCOTT. Mr. President, I 
ask unanimous consent that the name 
of the Senator from Massachusetts (Mr. 
BROOKE) be removed as a Member of the 
Senate delegation attending the Habitat 
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Conference in Vancouver, British Co- 
lumbia, in May of this year. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 1 P.M. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess until the hour of 1 p.m. 

There being no objection, the Senate, 
at 12:39 p.m., recessed until 1 p.m.; 
whereupon, the Senate reassembled when 
called to order by’ the acting President 
pro tempore (Mr. STONE). 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


SECOND SUPPLEMENTAL APPRO- 
PRIATIONS ACT, 1976 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the hour 
of 1 p.m. having arrived, the Senate 
will resume consideration of H.R. 13172, 
which will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 18172) making supplemental 
appropriations for the fiscal year ending June 
30, 1976, and the period ending September 30, 
1976, and for other purposes. 


Mr. MOSS. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, I send 
to the desk an amendment for myself, 
Mr. Domentcr, Mr. PELL, Mr. BROOKE, Mr. 
Javits, Mr. McGee, and many, many 
other Senators that I shall not name now 
but who are cosponsors of this legisla- 
tion. 

The PRESIDING OFFICER. The 
Chair suggests it will require unanimous 
consent to consider it at this point. 

Mr. PASTORE. I ask unanimous con- 
sent that this amendment may be called 
up out of order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Rhode Island (Mr. Pas- 
tore) for himself, Mr. DOMENICI, Mr. PELL, 
Mr. BROOKE, Mr. Javits, Mr. McGee, Mr. DOLE, 
Mr. GRIFFIN, Mr. BUCKLEY, Mr. WEICKER, Mr. 
Packwoop, Mr, Moss, Mr. KENNEDY, Mr. RIBI- 
corr, Mr. BAYH, Mr. EAĠLETON, Mr. MUSKIE, 
Mr. WuLrams, Mr. MORGAN, Mr. MONTOYA, Mr. 
MoGovern, Mr. EASTLAND, Mr. PHILIP A. HART, 
Mr. Laxatt, Mr. STAFFORD, Mr. Percy, Mr. 
Huc Scorr, Mr. Bratt, Mr,, Tart, Mr. 
ScuWEIKER, Mr. JACKSON, Mr. HUMPHREY and 
Mr. ALLEN offer an amendment as follows: 

On page 14, after line 1, insert the follow- 
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FOREIGN ASSISTANCE 
International Disaster Assistance 
For an additional amount for “Interna- 
tional disaster assistance”, $25,000,000, not- 


withstanding section 10 of Public Law 
91-672. 


Mr. PASTORE. Mr. President, both 
Mr. DomeEnicr and I discussed this mat- 
ter on the floor late yesterday afternoon, 
just before adjournment. We did not then 
have the message from the President of 
the United States which I ask unani- 
mous consent to have printed in the 
Recorp at this point. 

There being no objection, the message 
was ordered to be printed in the RECORD, 
as follows: 

THe WHITE HOUSE, 
Washington, D.C., May 10, 1976. 
The PRESIDENT OF THE SENATE. 

Sm: I ask the Congress to consider a pro- 
posed supplemental appropriation for fiscal 
year 1976 in the amount of $25,000,000 for 
foreign assistance, 

The details of this proposal are set forth 
in the enclosed letter from the Director of 
the Office of Management and Budget, I con- 
cur in his comments and observations. 

Respectfully, 
GERALD R, FORD. 


Mr. PASTORE. I also have the letter 
to the President from James T. Lynn, Di- 
rector of the Office of Management and 
Budget, with reference to this same mat- 
ter, and I ask unanimous consent. that 
that be printed in the Record at this 
point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., May 10, 1976. 
The PRESIDENT, 
The White House. 

Sm; I have the honor to submit for your 
consideration a proposed supplemental ap- 
propriation for fiscal year 1976 in the amount 
of $25,000,000 for foreign assistance. The 
details of the proposal are shown in the en- 
closure to this letter. 

I have carefully reviewed this request and 
am satisfied that it is necessary at this time. 
I recommend, herefore, that the proposal be 
transmitted to the Congress. 

Respectfully, 
James T. LYNN, 
Director. 


FUNDS APPROPRIATED TO THE PRESIDENT, 
FOREIGN ASSISTANCE 


INTERNATIONAL DISASTER ASSISTANCE 


For an additional amount for “Interna- 
tional disaster assistance”, $25,000,000, not- 
withstanding section 10 of Public Law 
91-672. 

This proposed supplemental would provide 
funds to assist victims of the recent earth- 
quakes in Italy. 


Mr. PASTORE. Mr. President, this is 
an amendment which provides for $25 
million to be used for the relief of vic- 
tims of the earthquake in northern Italy. 
I shall not take up the time of the Sen- 
ate any further, because I explained the 
situation yesterday afternoon, except 
merely to say that I congratulate the 
President of the United States for the 
expeditious way in which he proposed 
relief on behalf of the American people 
to the stricken people of northern Italy. 
He deserves much credit for his compas- 
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sion and’ understanding, and I congrat- 
ulate him in that regard. 

I have taken this amendment up with 
Mr. McCLELLAN, the chair of the Appro- 
priations Committee. I have also taken 
it up with Mr. Youne, who is the ranking 
Republican member. They are both in 
agreement that this amendment should 
be adopted. 

Mr. McGee, who was to handle that 
aspect of the supplemental bill, is a co- 
sponsor of this legislation, but his Re- 
publican counterpart is Mr. BROOKE, who 
is also a cosponsor. 

So, without further ado, Mr. Presi- 
dent, I yield the fioor. 

Mr. DOMENICI. Mr. President, I want 
to commend my distinguished colleague 
from Rhode Island for his significant 
part in bringing to the floor this $25 mil- 
lion disaster relief assistance package for 
the victims in Italy. 

It was only yesterday that he and I 
spoke to the President, and I commend 
the President for his sincere commit- 
ment and for his expeditious handling of 
this matter. We now have in his hands 
and in the hands of his administrators, 
or we will have in a few days, a very 
important part of Americas’ history, and 
that is to help people who are in need. 

We have had the Italian people as 
allies of the United States for years. 
Many Americans from all walks of life 
have descendants, mothers, fathers, 
grandparents and others in Italy, and 
they are worried. They are doing things 
privately for the people. 

I commend the President and the Sen- 
ate for lending the resources of this Gov- 
ernment to help people who are in dire 

I thank the distinguished chairman of 
the committee and the ranking minority 
Member for permitting us to handle a 
matter that needs urgent treatment in 
an urgent manner. 

I thank Senator McGee, and certainly 
Senator Brooke, who has had a long- 
standing interest in the people of Italy 
and their problems, for concurring with 
Senator Pastore and me in expediting 
this legislation. 

Mr. President, I yield the floor. 

Mr. BROOKE. Mr. President, the true 
shock effect of the earthquake in Italy is 
not in the physical movement of the 
earth but in the personal tragedies that 
have befallen thousands of Italians. 

While information on the extent of the 
destruction and death caused by the 
earthquake is still fragmentary, we do 
know that a disaster of major propor- 
tions has occurred. At present the death 
toll exceeds 800 and is climbing. The in- 
jured number in the several thousands 
and 45,000 persons have been left home- 
less with an estimated destruction of 
5,000 homes. 

The need for both immediate relief 
and extensive rehabilitation is apparent. 
The Government of the United States 
has indicated its readiness to participate 
in these efforts in a major way. And the 
Senate, today has given tangible expres- 
sion to that commitment by appropriat- 
ing $25 million in emergency disaster as- 
sistance for Italy. That assistance will 
be used to provide blankets and cots, 
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temporary shelter, transportation of re- 
lief items and helicopter support for the 
immediate relief effort. A significant por- 
tion of it will also be used to repair es- 
sential utilities, rebuild permanent hous- 
ing, repair public buildings and similar 
purposes. 

Mr. President, on several occasions in 
the past few months I have called to the 
attention of the Senate the political and 
economic crises that have befallen 
Italy. Differences of opinion may exist 
on what is the proper U.S. response to 
these man-made disasters. But I am sure 
that there is no difference of opinion on 
the need for the United States to respond 
to this natural disaster that has befallen 
a friend and ally in a meaningful and 
immediate way. Our sympathy and con- 
cern go out to the Italian people in this 
time of travail. And we want them to 
know that we stand ready to help them 
recover from the effects of this tragedy. 
In this regard, I am pleased to have been 
one of the original sponsors of the 
amendment providing emergency dis- 
aster assistance for Italy. 

Mr. President, I ask unanimous con- 
sent that various documents outlining 
the extent of the disaster and the pro- 
posed U.S. response to it be included in 
the Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF STATE, 
AGENCY FOR INTERNATIONAL 
DEVELOPMENT, 
Washington, D.C. 
[FDA Disaster Relief Bulletin May 11, 1976, 
0600 Hours] 
ITALY EARTHQUAKE 

Epicenter: 46.5 degrees north; 13.0 degrees 
east. 

Intensity: 6.5 Richter Scale (9-10 Mercalli 
Index). 

Location: Provinces of Udine and Perde- 
none, N.E. Italy. 

Time: 9:00 P.M. Italian Time (4:00 P.M. 
EDT). 

Date: May 6, 1976. 

Aftershocks: 5.7 on Richter Scale at 0135 
May 9. More than 30 lesser shocks May 6. 

I. CASUALTIES/DAMAGE 

812 dead. 

2300 injured. 

45000 homeless. 

5000 homes destroyed. 

24 towns afflicted by quake. 

Il, PRESENT ASSESSMENT 

Particularly heavy damage by the quake 
was reported in the following cities: 

Gemona, 98% destroyed. 

Venzone, 90% destroyed. 

Osoppo, 80-90% destroyed. 

Maiano, 65% destroyed. 

Magnano in Rivera, 50-60% destroyed. 

Forgaria, 50% destroyed. 

Most roads are passable and relief sup- 
plies are flowing into the stricken area. Elec- 
tric lines have been reportedly restored and 
although water is readily available, distri- 
bution is sporadic. 

Ill. U.S. DISASTER RELIEF ASSISTANCE 
Ambassador’s declaration 

copter support) 

283 Tents (24th Tactical Com- 
mand) 
1050 Tents (AID stockpile, Camp 

Darby) 

Foodstuffs (Military field rations). 
Earth-moving equipment 
Blankets, sheets, stretchers, and 
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TDY of two foreign disaster relief 


574, 620 


Norway—Cash donation. 

Switzerland—Helicopters, surgical teams, 
and trained search dogs. 

United Kingdom—Tents, beds, sheets, 
blankets, and water purification kits. 

Yugoslavia—Cash donation of approxi- 
mately $57,000 and typhoid vaccines. 

VII. WEATHER 


The USAF Global Weather Service reports 
weather conditions over the stricken area 
are scattered clouds unlimited. Thunder- 
storms have been predicted at 1100 hours. 
Temperature is 70 degrees F. 


CHRISTIAN R. Houmes, IV, 
Acting Director, Office of U.S. Foreign 
Disaster Assistance. 
ILLUSTRATIVE IMMEDIATE AND SHORT-TERM 
RELIEF AND REHABILITATION 


RELIEF AND RESCUE 


Damage and total destruction of homes and 
other types of dwellings is the major prob- 
lem in the stricken area as more than 45,000 
are homeless. 

Even though relief supplies are arriving in 
the devastated area, it will some time before 
conditions are back to normal. The affected 
populace will require continued assistance 
such as temporary shelter until a full-scale 
reconstruction program is implemented. 
Aside from the basic needs, some immediate 
tangible assistance is vehicles and helicop- 
ters for transporting supplies, fuel for cook- 
ing and heating, tools and equipment for 
repairing essential utilities. The preliminary 
cost estimate for this phase follows: 


Item Cost in thousands 
Blankets and cots 
Temporary shelter 
Engineer support 
(Clearance of streets and housing 
areas. Emergency repairs of es- 
sential utilities) 
Transportation of relief items. 
Helicopter support. 
Miscellaneous unidentified needs____ 


Complete reconstruction of homes or 
dwelling, schools, public buildings, etc., will 
be necessary in many areas and in certain 
cases, some can be repaired. Reconstruction 
will be costly but with enough provisions 
the people could be encouraged to repair or 
rebuild on a self-help basis. Program support 
for this phase is: 


Item Cost in thousands 
Repair of reconstrued utilities. 


Repair of public buildings. 

Furnished prefabricated building for 
schools, clinics, etc. 

Construction tool kits 


uals 


The above figures are illustrative only be- 
because the Government of Italy is not yet 
in a position to focus on balanced needs 
and rehabilitation. Thus some programs may 
be added or dropped, and dollar amounts 
shown may change following consultation 
with the Government of Italy. 

We intend to work closely with and sup- 
port where possible, the needs of voluntary 
agencies which fit into program objectives. 


Mr. BUCKLEY. Mr. President, on 
May 6, 1976, an earthquake struck the 
Provinces of Udine and Pordenone in 
northeast Italy. The quake, which regis- 
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tered 6.5 on the Richter scale, was fol- 
lowed by about 30 aftershocks, one of 
which registered 5.7 on the Richter scale. 

Thus far, there are over 800 known 
dead and 2,300 injured. Also 45,000 men, 
women, and children have been left 
homeless. Over 5,000 homes in the 24 
towns that were hit have been destroyed. 
We are faced with a human tragedy of 
the first order. 

The U.S. Government has already sup- 
plied over $500,000 in relief effort. In 
addition, other governments, voluntary 
and charitable organizations, and indi- 
viduals have contributed to aid the vic- 
tims of this disaster. 

The American people, in their tradi- 
tional sense of generosity, have already 
responded with offers of clothes and 
other needed supplies. I understand that 
the Government of Italy, due to the ur- 
gency of the situation and the logistical 
problems that presently exist, has re- 
quested that aid be given in terms of 
money. 

I commend the people and the Govern- 
ment of the United States for their im- 
mediate response to the needs of the vic- 
tims in Italy. I, however, feel that the 
situation is urgent and that substantial 
aid to Italy is needed for the recovery of 
that area. 

I strongly support, and have cospon- 
sored, the Pastore-Domenici amendment 
to the supplemental appropriations bill; 
adding $25 million for relief of the victims 
of earthquakes in northern Italy. This 
emergency appropriation is in the best 
tradition of American generosity and 
compassion toward the unfortunate 
around the world. It should be only the 
beginning of American aid to a country 
to which millions of our citizens have the 
strongest personal ties. 

In fact, the sum appropriated by the 
Senate today should be considered as 
only & first installment of more assist- 
ance to come. I hope to soon propose 
legislation that would provide tax deduc- 
tions for Americans who wish to make 
special relief contributions to the victims 
of natural disasters abroad. This is a time 
for us to lend a hand, and to open our 
hearts as well, to a people who are not 
only our allies but, more than that, our 
friends and relatives. 

Mr. PELL. Mr. President, I wish to 
join my distinguished senior colleague 
from my own State of Rhode Island and 
the distinguished Senator from New 
Mexico in support of prompt American 
assistance to alleviate the great suffer- 
ing and widespread damage caused by 
the tragic earthquake in Italy. The earth- 
quake which shook the provinces of 
Udine and Pordenone in northeastern 
Italy on May 6 was the most serious to 
strike that country in 60 years and has 
brought in its wake a toll of 800 dead, 
some 2,000 injured, and another 45,000 
homeless. My heart goes out to this coun- 
try’s many friends in Italy who are 
searching for their loved ones and who 
are trying to rebuild their shattered vil- 
lages and lives. 

It is in the best tradition of American 
humanitarianism to come quickly and 
magnanimously to the aid of disaster 
stricken peoples throughout the world, 
and I urge the Senate to adopt the 
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amendment to H.R. 13172 proposed by 
Senators PASTORE and Domentcr, of 
which I am proud to be a cosponsor. That 
amendment would provide $25 million 
in relief to Italy. 

Ambassador Volpe and the Depart- 
ment of State are to be commended for 
their rapid and effective action in insur- 
ing that the maximum possible assist- 
ance which could be provided immedi- 
ately has been provided. Some $375,000 
in relief supplies have already been pro- 
vided under the limited authority avail- 
able to the administration. I understand 
that, by chance, certain units of our mil- 
itary forces in Italy were in the process 
of a periodic test exercise regarding dis- 
aster assistance when the earthquake 
occurred. The United States was, there- 
fore, able to respond immediately. Our 
response was so quick in fact that I un- 
derstand that the Italian Communist 
Party has accused the United States of 
knowing about the earthquake in 
advance. 

More must be done, however. Private 
American as well as governmental 
assistance is required. I wish to an- 
nounce that today the Italian Emer- 
gency Relief Committee is being formed 
in order to raise funds for the relief of 
the Italian earthquake victims. Mr. 
John Train and I are cochairmen of 
that committee which will have its of- 
fices in room 4100, 345 Park Avenue, New 
York 10022. The telephone number is 
212-593-8765. Inquiries and cooperation 
in the committee’s effort will be most 
welcome. 

Mr. President, the Agency for Inter- 
national Development has prepared a 
fact sheet on the Italian earthquake in- 
cluding telephone numbers to call for 
information on what has happened in 
Italy. That Agency has also prepared an 
information sheet, providing on an illus- 
trative basis, details on how the $25 mil- 
lion in supplemental appropriations for 
Italy may be used. Final determination 
of specific program requirements are 
awaiting an on-the-spot assessment by 
the AID Administrator, Mr. Daniel 
Parker. I ask unanimous consent that 
these fact sheets be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

IraLy EARTHQUAKE BRIEFING PAPER—May 9, 
1976 
PRINCIPAL SHOCK 

Date: May 6, 1976, 9 P.M. local. 

Intensity: 6.5 on Richter Scale. 

Magnitude: 9-10 (Modified Mercali Index). 

Location: Provinces of UDINE and POR- 
DENONE, NE. Italy. 

AFTER SHOCKS 

5.7 on Richter Scale at 0153 May 9. 

20 other lesser shocks since May 6. 
CASUALTIES AND DAMAGE ESTIMATED BY GOVERN- 
MENT OF ITALY 

No injuries or deaths have been reported 
since the first shock. 

Towns hit: 24, none large: all northwest 
of UDINE city or about 45 miles northeast 
of Venice. (Venice not damaged). 

Dead: 800. 
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Florida, Ric Kastan, 904-488-1320. 
Georgia, Maj. Gen. Billy M. Jones, 404-656- 
1700. 


ASSISTANCE BY GOVERNMENT OF ITALY 


Italian military forces are stationed in 
large numbers near the affected area. The 
Commander of the NE region assigned an es- 
timated 5,000 men and 45 helicopters, plus 
other equipment, to search, rescue and re- 
lief. The Italian Red Cross mobilized ail re- 
sources, medical personnel, extensive supplies 
including ambulances and mobile kitchens. 
It is reported that 7,000 Italian volunteers are 
working in the area. 


U.S. GOVERNMENT ASSISTANCE 


$25,000—-Six Medivac (rescue) helicopters, 
$72,504—-121 military 6-man tents. 
$145,400—620 Civilian AID-designed disas- 
ter relief family tents. 
$50,000—Ready-to-eat military rations, 
70,000—Operating costs of U.S. military 
rubble-clearing equipment. 3 tractor-trail- 
ers; 2 front-end loaders; 1 bulldozer; 1 road 
grader; 10 dump trucks; 8 light trucks; 2 
busses; 2 fuel trucks; 1 step-van; 1 ambu- 
lance; and 1 tow-truck. 
$6,800—Blankets, sheets, stretchers, medi- 
cal and other supplies, and fuel. 
$3,000—-TDY of two foreign disaster relief 


Total U.S. Government funds allocated to 
date, $375,704. 


U.S. PUBLIC CONTRIBUTION 


The American National Red Cross donated 
$25,000 to the Italian Red Cross to assist in 
this disaster relief effort. The American Red 
Cross will accept cash donations but NOT 
material donations for Italy earthquake 
relief. Other U.S. voluntary agencies have not 
so far reported relief aid programs. The Goy- 
ernment of Italy advises they DO NOT NEED 
donations of relief materials from private 
citizens. 

INTERNATIONAL ASSISTANCE 

Incomplete reports to date list only: Con- 
tribution from the Government of Yugo- 
slavia of one million dinars (approx. U.S. 
57,000 dollars equivalent). 

A Canadian convoy of 30 tractor-trallers 
with earthmoving, water purification, and 
other equipment and supplies; value un- 
known. 

HOW TO GET MORE INFORMATION 


The information and coordination point 
for all U.S. Government help in foreign dis- 
asters is the Office of Foreign Disaster Assist- 
ance in the Agency for International Devel- 
opment. They can be reached on (202) 
632-9784. Normal hours are 8:45 a.m. to 5:30 
p-m., but their Disaster Coordination Center 
telephones have been manned 24 hours a day 
since May 6 and will continue to be open for 
varying extended hours for a few more days, 
depending on volume of requests for in- 
formation. The Italian Embassy in Washing- 
ton can assist persons seeking information 
about Italian Citizens in the earthquake 
area. Their Task Force telephone is (202) 
234-1935. 

We again emphasize that no American 
service personnel or US. citizen civilians 
have been reported injured or killed in this 
earthquake. 

STATE FOREIGN DISASTER COORDINATORS 
State, name, and telephone 


Alabama, C. J. Sullivan, 205-832-5700. 

Alaska, Edward S. E. Newbury, 907-272- 
0594. 

Arizona, Leonard Fitzgerald, 602-271-4671. 

Arkansas, Lee Epperson, 501-371-2345. 

California, Charles Manfred, 916-421-4990. 

Colorado, Brig. Gen. William D. Weller, 
303-733-2431. 

Connecticut, H. Raymond Sjostedt, 203— 
566-3180, 

Delaware, Edmund Hillis, 302-834-4531. 

Dist. of Columbia, George Rodericks, 212- 
629-5151. 
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Hawaii, John Butchart, 808-734-2161. 

Ilinois, Jack Lovie, 217-789-2500. 

Indiana, William T. Ray, 317-633-5365. 

Iowa, Maj. Gen. Joseph May, 515-278-9211. 

Kansas, Lt. Governor Shelby Smith, 913- 
296-2213. 

Kentucky, Brig. Gen. Wilbur Buntin, Jr., 
502-227-9832. 

Louisiana, Charles Erdman, 504-944-5541, 

Maine, Charles Caldwell, Jr., 207-622-6201. 

Maryland, Maj. Gen. Rinaldo Van Brunt, 
301-486-4424. 

Massachusetts, Maj. Gen. Vahan Vartanian, 
617-782-7842. 

Michigan, Mary Jo Wood, 517-373-1575. 

Minnesota, Wes Lane, 612-296-2233. 

Mississippi, James Reese, 601-863-3522. 

Missouri, Col. William R. Beatty, 314-751- 
2321. 

Montana, C. L. Gilbertson, 406-449-3034. 

Nebraska, Maj. Gen. Francis Winner, 402- 
432-7641. 

Nevada, Robert J. Gregory, 702-885-4240. 

New Jersey, Morgan Van Hise, 609-292- 
3824. 
New Mexico, Col. Carl Womack, 505-982- 
3841. 

New York, Raymond B, Harding, 518-474— 


North Carolina, Lt. Gen. John J. Tolson 
III, 919-829-4845. 

North Dakota, Ronald D. Affeldt, 701-224— 
2113. 

Oklahoma, Don Coffin, 405-521-2342. 

Oregon, Ken Fobes, 503-378-3100. 

Pennsylvania, Craig Williamson, 717-783- 
8150. 

Rhode Island, Maj. Gen. Leonard Holland, 
401-421-7333. Fe 

South Carolina, Gen. Pred Craft, 803-758- 
2826. 

South Dakota, Richard Trankle, 605-224- 
3231. 

Tennessee, Rev. Horace Bass, 615-741-3241. 

Texas, Marion P, Bowden, 512-452-0331. 

Utah, Donald R. Spradling, 801-328-5271. 

Vermont, Edward W. Corcoran, 802-828- 
2163. 

Virginia, George Jones, 804-272-1441. 

Washington, Thomas S. Pryor, 206-753- 
5255. 

West Virginia, Richard L. Weekly, 304-348- 

000. 


Wisconsin, Ronald San Felippo, 608-266- 
3232. 
Wyoming, Col. Harry L. Palmer, 307-777- 
7566. 
ILLUSTRATIVE IMMEDIATE AND SHORT-TERM 
RELIEF AND REHABILITATION 


Relief and rescue 


Damage and total destruction of homes 
and other types of dwellings is the major 
problem in the stricken area as more than 
45,000 are homeless. 

Even though relief supplies are arriving 
in the devastated area, it will be some time 
before conditions are back to normal. The 
affected populace will require continued as- 
sistance such as temporary shelter until a 
full-scale reconstruction program is im- 
plemented. Aside from the basic needs, some 
immediate tangible assistance is vehicles and 
helicopters for transporting supplies, fuel 
for cooking and heating, tools and equip- 
ment for repairing essential utilities. The 
preliminary cost estimate for this phase 
follows: 


Cost in thousands 


Engineer support. 
(Clearance of streets and housing 


areas. Emergency repairs of 
sential utilities) 
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550 
500 


p 
Miscellaneous unidentified needs... 


Rehabilitation 

Complete reconstruction of homes or 
dwellings, schools, public buildings, etc., will 
be necessary in many areas, and in certain 
cases some can be repaired. Reconstruction 
will be costly but with enough provisions the 
people could be encouraged to repair or re- 
build on a self-help basis. Program support 
for this phase is: 

Item Cost in thousands 
Repair or reconstructed utilities.... $1,500 
Building re 
Repair of public buildings 
Furnished prefabricated buildings for 


The above figures are illustrative only be- 
cause the Government of Italy is not yet in 
& position to focus on balanced needs and 
rehabilitation. Thus some programs may be 
added or dropped, and dollar amounts shown 
may change following consultation with the 
Government of Italy. 

We intend to work closely with and sup- 
port where possible, the needs of voluntary 
agencies which fit into program objectives. 


Mr. McCLELLAN. Mr. President, there 
is no objection to this amendment. It is 
quite appropriate under the circum- 
stances that it be made an amendment 
to the pending bill so that by its enact- 
ment funds may be available expedi-. 
tiously to try to reach this distressing 
situation. This is intended to help allevi- 
ate it. Therefore, I ask for an immediate 
vote on the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Rhode Island. 

The amendment was agreed to. 

Mr. McCLELLAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Gary 
Hart). Without objection, it is so ordered. 

The PRESIDING OFFICER. The hour 
of 1:30 having arrived, under the previ- 
ous agreement, the pending amendments 
are those of the Senator from Indiana 
(Mr. Bayn) and the Senator from Okla- 
homa (Mr. BARTLETT) to the amendment 
of the Senator from Indiana, on each of 
which there shall be 20 minutes of de- 
bate equally divided and controlled by 
the mover of such and the manager of 
the bill. 

Mr. McCLELLAN. Mr. President, am I 
correct that the Senator from Oklahoma 
has 10 minutes on his amendment, and 
Senator Bayn would have 10 minutes on 
that amendment, then there be 10 min- 
utes on the Bayh amendment for him and 
10 minutes for the chairman of the com- 
mittee? 

The PRESIDING OFFICER. That is 
correct. There is 20 minutes on each 
amendment, equally divided. 
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Mr. McCLELLAN. I thank the Chair. 

Mr. BARTLETT. Mr. President, the 
amendment that I have offered would 
reduce the proposed amendment by the 
Senator from Indiana, from $5 million 
to zero. His proposal would increase the 
committee bill funding from $3 million 
to $5 million. 

My argument is based mainly on the 
thesis that this funding of the Commis- 
sion on the Observance of International 
Women’s Year is an unnecessary duplica- 
tion of the existing political process that 
is available in this country. I think that 
it is very important to recognize those 
who have been discriminated against, 
and those who have been discriminated 
against are many and numerous and 
cover various groupings and generaliza- 
tions in our society. 

Certainly, the blacks have been dis- 
criminated against and it would be fair 
to say they are today. Women have been 
discriminated against and certainly they 
are today. We could add to this list many 
groups that have been discriminated 
against and that today still are. 

But I think it is very fortunate, in the 
case of discrimination against blacks, 
that much of this has been eliminated 
and that the cause of blacks is picked up 
by many in this body, who have pushed 
as hard as they can with the abilities that 
they have, and very successfully so, to 
remedy the discrimination that is exist- 
ing today. 

We have this opportunity in our polit- 
ical process and we have it in several 
different ways. For example, we have the 
precinct meetings that have been going 
on recently and continually in many of 
the States leading to State conventions 
and to elections in the various States. 
This is part of the whole process that 
leads finally to the nomination and later 
election of a President of the United 
States. 

With this comes the opportunity of 
presenting planks and platforms, of 
formulating ideas about women’s rights 
and women’s discrimination and wom- 
en’s needs, as well as those of all the peo- 
ple of this country. 

Also, there is the opportunity to review 
now the fact that there has been progress 
against sex discrimination. 

Recently, there was legislation passed 
to prohibit discrimination in credit pro- 
cedures. I happened to be involved in 
some of the compromise language that 
admitted the women to the academies. I 
think the compromise language was an 
improvement over the language received 
from the House. I have been following 
that since the academies have been open 
to women, and I supported that. 

Recently, I introduced legislation to 
limit some discriminatory aspects of our 
estate tax laws which, as I am sure the 
Senator from Indiana knows, work 
against the widow, the wife, if the hus- 
band dies, much more so than. the 
reverse. 

In fact, this has even been called the 
widow’s law because it proposes to pro- 
vide relief for the unfair treatment of a 
widow in an estate tax situation as com- 
pared to that of her husband. 

I think that we can see here in the 
Senate that there have been expansions 
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made in the staffs of the various commit- 
tees and the staffs of individual Senators, 
in order to open more doors to opportu- 
nities for more legislation, to provide 
relief from discrimination as well as for 
other needs and other goals. So I en- 
courage the women’s groups and all in- 
dividuals to present their case to their 
representatives in the Congress and in 
the Senate. 

But I think we could be setting a prec- 
edent here by funding this proposal if 
we then want to emulate this kind of 
funding for all groups who feel that they 
have rights that have not properly been 
recognized by Congress, that feel that 
they have been discriminated against, as 
many people do. We would then see a 
situation where the Federal Government 
would be funding various groups in their 
efforts to obtain relief or to obtain legis- 
lation that they think is important. 

We would be doing this at a time when 
we are short of funds, when we are build- 
ing up huge deficits, when we should be 
cutting back. 

I am receiving mail from women sup- 
porting this view, and I will quote some 
of the letters. 

One lady says: 

I as a woman and taxpayer do not feel this 
is necessary. 


She is referring to this legislation. This 
is from Mrs. Ronnie Cooper, of Duncan, 
Okla. 

Another one states: 

This commission does not represent the 
majority of women in this country and it 
is a waste of the taxpayers money. Please 
do what you can to stop this outrageous 
appropriation. (Mrs. B. of Shawnee, Okla- 
homa.) 


Another quotation: 

If the resolution to give the Commission 
on International Women's Year five million 
dollars should reach the Senate floor, my 
husband and I strongly urge you to work to 
defeat this wasteful use of our tax money. 
We appreciate your efforts to curb govern- 
ment spending, and feel that this bill is a 
real good place to start. (Mr. and Mrs. Mike 
Murphree, Tulsa, Oklahoma.) 


Another letter states: 

I feel that five million could be used in 
so many other ways. (Mrs. Kirby Sturgeon, 
Broken Arrow, Oklahoma.) 


Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. BARTLETT. Yes, I yield to the 
Senator. 

Mr. HELMS. Mr. President, I commend 
the distinguished Senator from Okla- 
homa for exposing some of the shortcom- 
ings of the supplemental appropriations 
bill before us. 

The Senator refers to some of the mail 
he is receiving. Has the Senator received 
a copy of the letter from Mrs. Kay Hor- 
sell, president of the National Council of 
Catholic Women, in which she states that 
it has been incorrectly represented that 
the National Council of Catholic Women 
is supporting the Commission on Inter- 
national Women’s Year? 

Mr. BARTLETT. Yes, I have this be- 
fore me. 

Mr. HELMS. I thank the Senator. 

I would like to quote one other woman 
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from Oklahoma, Mrs. Gloria M. Buce, 
of Bartlesville, Okla., who says: 

To be able to use tax dollars to promote 
programs and philosophies not in keeping 
with the views of many Americans is horri- 
ble. It is just not right. With the national 
debt being what it is, the overwhelming 
burdens being placed on the taxpayer and 
the flagrant disregard of fiscal responsibility 
by the majority of this Congress is most 
frustrating. 


Mr. BAYH. Mr. President, will the Sen- 
ator yield at this point? I do not want 
to interrupt the continuity, but this 
philosophy that is foreign to the in- 
terests of the people of this country, 
what are we talking about? What are 
these philosophies that are foreign? I 
want to make sure that we get everything 
on top of the table. 

Mr. BARTLETT. I believe these people 
are pointing out that they do not believe, 
with the demands on money being what 
they are, and with the huge deficits that 
this Congress has been spending, we 
should spend money in this way. I think 
they are also pointing out—— 

Mr. BAYH. That is not what they said. 
They talk about philosophies that are 
foreign. 

Mr. BARTLETT. It says: “I as a wo- 
man and taxpayer do not feel this is 
necessary.” The next one talked about 
waste to the taxpayers. 

So I think they are talking about 
waste, they are talking about funding 
the views of certain individuals, and 
they believe that this should not be done. 
They are saying that they do not believe 
that the views will be representative of 
all the people, so why should they be 
taxed to promote someone else’s views? 
They feel that some of the views will be 
different from theirs and they are not 
willing, as taxpayers, to pay for this. 
This is what I read. 

The PRESIDING OFFICER. The time 
of the Senator from Oklahoma has ex- 
pired. 

Who yields time? 

Mr. HELMS. Mr. President, again I 
commend the distinguished Senator from 
Oklahoma (Mr. BARTLETT) for his lead- 
ership in exposing some of the shortcom- 
ings of the supplemental appropriations 
bill in connection with the Commission 
on International Women’s Year. 

It is true that a number of women’s or- 
ganizations, such as the League of 
Women Voters, are not only supporting 
this Commission, but are also advocating 
that it be given $5 million instead of $3 
million, as recommended by the Senate 
Appropriations Committee. 

In my view, Mr. President, the various 
organizations which are supporting this 
Commission do not represent the major- 
ity of American women; nor does the 
Commission on International Women’s 
Year represent, in my judgment, the 
best interests of American women. In- 
deed, there: is even some doubt as to 
which women’s organizations are sup- 
porting the Commission, and which are 
opposing it. 

In a “Dear Colleague” letter which was 
sent to me recently, advocating that $5 
million be appropriated for this Com- 
mission, it is stated that the National 
Council of Catholic Women favors this 
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position. But I have received a letter 

from Mrs. Kay Horsell, president of the 

National Council of Catholic Women, 

written on May 10, 1976, to Senator 

Montoya, stating that the National 

Council of Catholic Women opposes not 

only a $5 million appropriation for the 

Commission, but also any appropriation 

whatsoever. ; 

At this point, Mr. President, I ask 
unanimous consent that Mrs. Horsell’s 
letter to Senator Montoya be printed in 
the RECORD. 

There being no objection, the letter 
‘was ordered to be printed in the RECORD, 
as follows: 

ARLINGTON DIOCESAN COUNCIL OF 

CaTHOLIC WOMEN, 
May 10, 1976. 

Hon. Josep M. MONTOYA, 

Chairman, Senate Appropriations Subcom- 
mittee on Treasury, Postal Service, and 
General Government, Dirksen Building, 
Washington, D.C. 

Dear Mr. CHAIRMAN: You have a letter 
which states that the National Council of 
Catholic Women is in support of funding 
$5 million to the International Women’s 
Year Conferences. That letter is inadver- 
tently in error. 

This letter is to inform you that the Na- 
tional Council of Catholic Women is not in 
favor of funding the IWY. Please withdraw 
the National Council of Catholic Women 
from support of H.R. 13172. 

Yours truly, 
Mrs. Kay HORSELL, 
President, NCCW. 


Mr. HELMS. Mr. President, I also have 
at hand a letter from Phyllis Schlafly, 
president of the Eagle Forum, a woman’s 
organization representing 42,000 Amer- 
ican women, and a letter from Martha 
Rountree, president of Leadership Foun- 
dation, Inc., a woman’s organization rep- 
resenting a vast number of American 
women, including I understand, the 
widow of the late Senator Dirksen, op- 
posing the Commission on International 
Women’s Year. I ask unanimous consent 
that these letters be printed at this point 
in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

LEADERSHIP FOUNDATION, INC., 
Washington, D.C. May 10, 1976. 
Hon. JESSE A. HELMS, 
U.S. Senate New Senate Office Building, 
Washington, D.C. 

Drak SENATOR Hetms: It is our under- 
standing that on May 11th, the Senate will 
consider HR 13172—A Supplemental Appro- 
priations Bill which includes provisions for 
funding the Commission on International 
Women’s Year. 

The Commssion on International Women’s 
Year has, on a number of occasions, publicly 
advocated policies for the American national 
government which are clearly opposed by 
many women’s organizations in this country 
who are members of the Leadership Founda- 
tion (which serves as an umbrella organiza- 
tion for more than 300,000 such clubs, or- 
ganizations and groups across the country). 

It is my understanding that the Com- 
mission on International Women’s Year has 
supported a Resolution that would deny US. 
sovereignty over the Panama Canal; that the 
Commission has come out in favor of Abor- 
tion on Demand and has opposed constitu- 
tional amendments against Abortion on De- 
mand; and that the Commission has come 
out in favor of the Equal Rights Amend- 
ment. 
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These Commission stands are against the 
convictions of a majority of the American 
women with whom we work. We believe 
that H.R. 13172 is clearly against the inter- 
ests of the women of America. Furthermore, 
we do not believe that the American tax- 
payer should pay for controversial policies on 
which they have not had the opportunity 
to express themselves. 

After polling our Board of Directors, the 
Leadership Foundation believes you should 
vote against HR 13172 as it sets a dangerous 
precedent, i.e., government funding of special 
interest group proposals. 

Thank you for your immediate attention 
to this urgent matter. 

As ever, 
MARTHA ROUNTREE, 
President. 


PHYLLIS SCHLAFLY, 
Alton, TIl., April 19, 1976. 
Senator JESSE HELMS, 
Senate Office Building, Washington, D.C. 

Dear SENATOR HELMS: the $5 million ap- 
propriation for the Commission on Interna- 
tional Women’s Year passed the House last 
week as part of a big Supplemental Ap- 
propriations bill. It is now in the hands of 
the Senate. It was included in the Sup- 
plemental Appropriations bill by the House 
Appropriations Committee on a narrow vote. 

As you may remember, the $5 million au- 
thorization for the IWY Commission got 
through the Senate last December on unani- 
mous consent! 

There are so many arguments against this 
$5 million appropriation that it is hard to 
know where to start, but I will list a few: 

1. The U.S. IWY Commission is, of course, 
closely affiliated with the UN IWY conven- 
tion held in Mexico City last year. Among 
other trouble-making resolutions passed at 
that convention was one calling on the 
United States to give away our U.S. Canal to 
Panama. No one voted against this resolu- 
tion, which means that the U.S. delegates 
did not vote against it. Documentation en- 
closed. 

2. The IWY Commission has made rati- 
fication of ERA its top priority and is work- 
ing hard for that goal. It has also made it 
its official policy to support government- 
financed abortion. 

3. The IWY Commission is violating the 
Federal Advisory Commission Act—and we, 
therefore, have filed suit against it in Fed- 
eral Courts to force compliance, Documenta- 
tion enclosed. 

Please kill this appropriation! It can be 
done! There are NO good arguments in favor 
of giving this special interest such access 
to Federal funds. 

With best wishes, 

Faithfully, 
PHYLLIS, 


Mr. HELMS. As Mrs. Schlafly points 
out, the Commission on International 
Women’s Year is a special interest group 
which, instead of working to promote the 
general interests of American women, has 
been engaged in lobbying activities to 
support controversial political policies— 
policies that are unquestionably opposed 
by a large segment of American men and 
women. 

In July of 1975, for example, the 
Centre for Economic and Social Informa- 
tion of the United Nations issued a press 
release on the World Conference of In- 
ternational Women’s Year, held in 
Mexico City from June 19 to July 2, 1975. 
According to this press release—and I 
am quoting from it verbatim— 

The Conference, in a further resolution, 
expressed the view that the negotiations be- 
tween the United States and Panama on a 
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new Panama Canal Treaty must eliminate 
the colonial and racial situation and oc- 
cupation without the consent of the author- 
ity which was sovereign in the territory. The 
negotiations must eliminate the causes of 
conflict, and must envisage Panama’s effec- 
tive jurisdiction in the so-called ‘Canal Zone’ 
and control of the Canal by Panama in exer- 
cise of its complete sovereignty. 


The press release goes on to note that 
the vote on this resolution was 58 to 0, 
with 33 abstentions. In other words, Mr. 
President, not a single member of the 
U.S. Commission on International 
Women’s Year voted against this resolu- 
tion. 

But the give-away of the Panama 
Canal is only one of many controversial 
political policies that the Commission on 
International Women’s Year has publicly 
supported. On April 9, 1976, a lawsuit was 
filed in Federal Court in Alton, Ml. 
against the Commission, charging that 
it is violating the U.S. Constitution and 
the Federal Advisory Committee Act of 
1972. 

This suit charges that the Federal Ad- 
visory Committee Act of 1972 requires 
the membership of all Federal Advisory 
Committees “to be fairly balanced in 
terms of the points of view represented 
and the functions to be performed.” 
Chairperson Jill Ruckelshaus ‘admitted 
in a House Appropriations Subcommittee 
hearing on March 24 that the Commis- 
sion had voted unanimously to push for 
ratification of the Equal Rights Amend- 
ment. 

The suit also charges that the Com- 
mission voted 33 to 2 to support govern- 
ment-financed abortion facilities for all 
women and to oppose all constitutional 
Amendments limiting abortion in any 
way. 

Mr. President, I ask unanimous con- 
sent that the Statement by the Repro- 
ductive Freedom Committee of the Com- 
mission on International Women’s Year, 
approved on December 5, 1975, be printed 
at this point in the Recrop. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY THE REPRODUCTION FREEDOM 
CoMMITTEE 

As it is our belief that the moral decisions 
relating to reproduction are rightfully the 
responsibility of individual women and that 
every woman, regardless of her economic cir- 
cumstances, education, race or ethnic origin, 
age, rural or metropolitan residence, is en- 
titled as a basic human right to have readily 
available the means of controlling reproduc- 
tion, the National Commission on the Ob- 
servance of International Women’s Year: 

Supports the series of Supreme Court deci- 
sions guaranteeing reproductive freedom to 
women; 

Urges all branches of Federal, State, and 
local governments to give the highest priority 
to compliance with these Supreme Court 
decisions and to making available all meth- 
ods of family planning to women unable to 
take advantage of private facilities; 

Condemns any interference, open or subtle, 
with a woman’s right to control her repro- 
duction; 

, Urges tions concerned with im- 
proving the status of women to monitor gov- 
ernment compliance with these principles, 

Our specific recommendations follow. 


Mr. HELMS. Mr. President, I also ask 
unanimous consent that the statement 
given by Nellie Gray, president of the 
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March for Life, before the House Appro- 
priations Committee, regarding the pro- 
abortion lobbying activities of the Com- 
mission on International Women’s Year, 
also be printed at this point in the 
RECORD. 

There being no object, the statement 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL COMMISSION ON THE OBSERVANCE OF 
INTERNATIONAL WOMEN’S YEAR 


(Witnesses: Miss Nellie J. Gray, President, 
the March for Life; Mrs. Jean M. Guilfoyle, 
Committee Member, the March for Life; 
John Mawn, Committee Member, the March 
for Life) 

Miss Gray. Mr. Chairman, I would like to 
introduce to the committee two of our mem- 
bers, Jean M. Guilfoyle of Maryland and 
John Mawn of New York. 

I have given you a copy of my biography 
so I won't use my time to discuss that. I 
have also given you a copy of the purpose 
of the March for Life. I have prepared com- 
ments, but I'm sorry I did not have them 
reproduced. 

I would like permission to revise and ex- 
tend my remarks and get a copy of this to 
the clerk, if I may. 

So, Mr. Chairman, I am Nellie Gray, presi- 
dent of the March for Life. This is a non- 
profit, nonpartisan, and nonsectarian cor- 
poration. For your information, I am giving 
you a copy of the “Life Priciples” which state 
the purpose of our corporation. 

As you will note, these “Life Principles” 
state that our activities will be directed to- 
ward assuring protection for the value and 
dignity of all human beings, including the 
preborn human being from the moment of 
fertilization. 

I come today to speak in opposition to 
funding Public Law 94-167 providing for the 
National Women’s Conference. I begin by 
apologizing for not having a more polished 
statement for you, but it was very difficult 
in the short time. I have known about this 
for only 24 hours. So I will try to get more 
factual information to you. 

Nevertheless, despite all this rush, I believe 
that you will be able to fully understand the 
import of my statement. It is very simply: 
Federal funds should not be used to support 
propagandizing by a special interest group. 
The International Women’s Year is a special 
interest group. It is a political group with its 
focus already well established. 

One of its goals is to assure the widespread 
practice of abortion and to break down the 
taboos against killing one’s children. The 
killing of preborn human beings is a subject 
which has not been given governmental ap- 
proval through its legislative body. The Con- 
gress has never given approval to this policy. 

However, the International Women’s Year 
has set its goals as pushing abortion, and 
now comes to this Appropriation Committee 
and asks for a blank check for $5 million to 
carry out its goals. 

I would like to submit for the record a 
statement which I have received from Inter- 
national Women’s Year on abortion and ask 
that it also be published as part of the record. 
It’s a very shocking document. This is a big 
document. The small one is the dissent. 

It states that the IWY supports the series 
of Supreme Court decisions guaranteeing re- 
productive freedom to women and that in- 
cludes not only those concerning contracep- 
tion but it also includes the two decisions 
concerning abortion: Roe v. Wade and Doe v. 
Bolton, 

IWY urges all branches of Federal, State 
and local governments to give the highest 
priority to compliance with these Supreme 
Court decisions and making available all 
methods of family planning. IWY includes in 
family planning the killing of preborn 
children. 
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So, to plan one’s family you simply kill the 
children you do not want, The IWY condemns 
any interference—open or subtle—with a 
woman’s right to control her reproduction 
or her right to kill her children. 

IWY urges organizations concerned with 
improving the status of women to moni- 
tor Government compliance with these 
principles. 

Gentlemen, I submit to you that this is 
indeed pushing one’s own viewpoint on abor- 
tion. The killing of preborn human beings is 
by no means the majority opinion of this 
land. 

On January 22, 1976, I hope you gentlemen 
are well aware that we had a March for Life 
in Washington. There were over 65,000 people 
walking up Pennsylvania Avenue. They were 
carrying red roses and you see some of them 
here in the hearing room today. These people 
marched from the White House to the Capi- 
tol. It was a cold and windy day. They came 
as a movement in this land. It is a people’s 
movement. This movement is to stop the 
killing of preborn human beings, and dis- 
paragement of all other human beings. 

These people come at thelr own expense. 
They came by plane, trains, and cars—and at 
least 903 buses. This people's movement is 
strong and viable because it is made up of 
morally conscious people who will not have 
the savagery of Nazi Germany running ram- 
pant in our land. 

Even though we are strong in numbers and 
in dedication we are very short of funds and 
the wherewithal to do the ordinary things to 
assure the defense of life—to do such things 
as bring information before the Congress or 
to initiate legal action in defense of the pre- 
born child. 

Despite the rantings of the abortionists in 
the press, we are not funded by the Catholic 
Church. We are funded by selling roses at $2 
each. All of us in the March for Life are 
volunteers, I am devoting 24 hours each day 
to the defense of the preborn child and in 
defense against other disparagement against 
human beings, such as the aged and the 
handicapped. 

Yet the IWY comes before you today and 
asks for $5 million in a blank check to fund 
their operations to promote killing preborn 
human beings. This money, I point out, would 
not be used to pay for the expensive things 
such as Office space, postage, and ordinary 
housekeeping functions. These things are 
given freely to IWY from the State Depart- 
ment. Theirs is a plush office which I saw 
yesterday as I tried to get information. 

There is total access to long distance tele- 
phone calling. There is total access in this 
bill to the franking privilege of the mails. 
These are the important things that we use 
our limited funds for in trying to defend the 
preborn child. 

When Public Law 94-167 was before the 
Congress, the March for Life pointed out 
some of the obvious demerits of this legis- 
lation, and we were able to obtain some 
points such as the one that you have heard 
today—the antilobbying provision. We were 
able to reduce the authorization from $10 
million to $5 million and to shorten the term 
for this particular conference. 

Gentlemen, you know that this will not 
be the end of this bill. All of these things 
we were able to do at one time. But, as 
Ms. Ruckelshaus has told you—she will be 
back for extensions of all of those provisions. 

Despite the ordinary interpretation of the 
provisions, such as the antilobbying pro- 
vision in this bill, IWY may make it mean- 
ingless. Already Ms. Ruckelshaus has told 
you today some of the things for which she 
has decided they will be lobbying you and 
some of the things which she has decided 
they will not be lobbying you. Therefore, 
they have set their objective of urging gov- 
ernments at all levels—Federal, State, and 
local—to make family planning—that means 
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killing the preborn child—available. That is 
lobbying. 

I strongly urge this subcommittee to as- 
sure that the lobbying efforts of the IWY 
are governed by the Federal Lobbying Act, 
just as are those of the March for Life, Thus, 
each time the IWY comes in any form or 
means before this body or any body of Con- 
gress, it will report to the Clerk of the House 
just as does the March for Life. 

I want to point out to the subcommittee 
that I cannot detail my comments as spe- 
cifically as I would like because I was unable 
to get the line item information which you 
have. Therefore, I cannot respond to the 
various points. 

And there was no information at all in 
Ms. Ruckelshaus’ testimony which she gave 
before the Senate committee—and I did have 
a copy of that—or that which she has given 
to you. This is four pages of nothingness, 
gentlemen, that you are asked to report out 
an appropriation for $5 million. 

This statement merely asks that inasmuch 
as the Congress has passed this authorization, 
you, therefore, automatically recommend the 
appropriation. This appropriations subcom- 
mittee is asked to rubber stamp a $5 million 
appropriation. 

It is clear that in the statement on page 
3—and I presume it’s probably page 3 here 
because I heard her read this—that IWY is 
going to take its views of the status of women 
several giant steps forward, That means it’s 
going to promote abortion on demand and 
it’s going to force the Government to pay 
for these abortions. 

Mr. Chairman, I am here today to tell this 
important subcommittee that there are mil- 
lions of American men and women who do 
not agree with IWY and its goals. I will lead 
more marches and demonstrations. 

You said today your mail shows you that 
there are millions of Americans who do not 
want this bill or this funding. You ask where 
did this mail come from. I'm glad to respond 
that I hope that I and the “March for Life” 
generated a ton of it, I did put out a mailing. 
I did ask people to write objecting to this 
bill. 

The important thing is that I could send 
out 10 tons of mail, but if the people did not 
agree with me, they obviously would not take 
the time to write a letter, put a stamp on 
it and send it to their Representative in 
the U.S. Congress. 

So it doesn’t matter who generates it. The 
point is: Do the people agree with this? They 
do agree. They do not want abortion. They do 
want their Federal taxes to pay for it. If Jill 
Ruckelshaus, Bella Abzug, Barbara Walters, 
Betty Ford and other want to press their 
causes, then let them do it on their own 
volunteer hours, with their own private funds 
and at their own expense of time and energy. 

Do not let them use any tax dollar to 
spread the abomination of killing preborn 
human beings and make me use my home 
and my energies to defend the innocent 
human being from death and these abomina- 
tions. 

They talked about the World Plan of 
Action as though it was a unanimous deci- 
sion. Gentlemen, the representatives from the 
United States were handpicked to go. I had 
nothing to say about who our representatives 
would be. I had nothing to say about who 
would speak for me in Mexico. These were 
appointed by a President who does agree with 
those points of view that were in majority 
there. 

ple such as Jill Ruckelshaus and 
Bella Abzug and so forth want to use the 
Federal tax dollar, then let them follow some 
of their own preaching. 

This committee, before you give them one 
cent, should: (1) Require them to follow an 
affirmative action program and assure that 
the staff members and each and every con- 
ference that they conduct has an equal rep- 
resentation of right to life people, men and 
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women, and provide for this in their regula- 
tions before they get $5 million; and (2) re- 
quire them to publish in the Federal Register 
their proposed regulations which the “march 
for life" can study and respond to, with rec- 
ommendations, before you give them the 
blank check for $5 million or even for $1 
million. 

And I do suggest that one thing to do is 
parcel the money out. Why give them $5 mil- 
lion right now? Parcel out the funding so 
that it is accounted for as it is spent, rather 
than giving them the $5 millioh blank check. 

Mr, Chairman and gentleman, I could say 
a great deal more. There is much more to be 
said, particularly about the Federal Govern- 
ment’s involvement—the awesomeness of 
Federal tax dollars spent for killing preborn 
human beings, and propagandizing for killing 
such human beings. 

For instance, in this report which I have 
submitted as a part of the record, there is a 
startling discovery by IWY about the high 
incidence of teenage pregnancies and the 
need of abortion for teenage pregnancies. 

May I tell the members of this Appropria- 
tions Committee that if Federal tax dollars 
had not been used to push sex on the young 
people of today, you wouldn't now have to 
push tax dollars to kill the preborn children 
of the young people. All of this is a sick 
mentality which must be openly called sick 
because it is sick. Certainly this does not 
mean that our elected Representatives now 
must join in this sickness and this does not 
mean that my tax dollar shall be used to 
foster and encourage the sickness. 

It is time. that we do some straight talk- 
ing with our legislators and particularly with 
those of you who hold the purse strings so 
that you know that there are millions of us 
taxpayers who abhor the killing of innocent 
children and the use of our dollars on this 
abomination. You have the unique oppor- 
tunity to do something about this. You can 
stop the funding and you can require that 
any Federal taxes spent be accounted for 
very specifically to assure that our country 
does not fall into the trap of the Nazis, of 
killing people with the approval of official- 
dom, or the acquiescence of officialdom, and 
then living to regret it, wishing it hadn’t 
been done and trying to overcome it. 

My plea today is that that is not the way 
to appropriate $5 million. The testimony you 
are hearing today, the prepared statements 
of IWY that you have, are very hastily pre- 
pared, they certainly have not given time to 
reflect on how $5 million should be spent. 

President Ford has repeatedly vetoed Fed- 
eral money for humanitarian projects, but 
he has no hesitancy in sending administra- 
tion personnel to you today under the au- 
thority of OMB to ask you for $5 million for 
a boondoggle for little girls to hold confer- 
ences around the country, to pay for the 
transportation to go to these conferences 
and to give respectability to killing prehon 
human beings. This is the crassest type of 
illogic in trying to hold the budget strings 
tight. 

You know, you mentioned your responsi- 
bility as an appropriations subcommittee. 
But, there seemed to be far too much of a 
feeling by this Appropriations Subcommittee 
that you have nothing to do now except to 
give a pro forma stamp to the $5 million for 
which the administration comes up and asks 
you. The reason seems to be simply because 
the House has passed an authorization bill 
there must be an appropriation. 

Gentlemen, you know as well as I that 
there are many bills which are passed as au- 
thorization bills and never funded. There are 
many bills that are funded and never ex- 
pended by the administration. There are 
many bills that are authorized and appro- 
priated, but the expenditure is wrong and 
something must be done about it. It seems 
in this chain of events of authorization, ap- 
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propriation, and expenditure we are at the 
appropriation stage, a perfect stage to stop. 
What you have heard today does not merit 
your approval. 

I respectfully ask that you therefore do 
not fund the 85 million. 


Mr. HELMS. The lawsuit against the 
Commission on International Women’s 
Year also charges that the Commission 
is in violation of article V of the Consti- 
tution, which delegates authority over 
constitutional amendments solely to 
Congress and to the several States, and 
not to the executive branch. The suit al- 
leges that Federal moneys spent in sup- 
port of or in opposition to a constitu- 
tional amendment are being disbursed 
unconstitutionally. 

Mr. President, I ask unanimous con- 
sent that the complaint filed in the U.S. 
District Court for the Southern District 
of TIllinois—Southern Division—be 
printed in the RECORD. 

There being no objection, the com- 
plaint was ordered to be printed in the 
REcorD, as follows: 

{In the United States District Court for the 

eit ai District of Illinois Southern Divi- 

n 
HARRIET MULQUEENY AND PATRICIA BOEHNKE, 

PLAINTIFFS, VS. NATIONAL COMMISSION ON 

THE OBSERVANCE or INTERNATIONAL 

WOMEN’S YEAR, A UNITED STATES AGENCY, 

DEFENDANT 

COMPLAINT 

1. This action arises under Executive Order 
No, 11832 issued by President Gerald R. Ford 
on January 9, 1975 and as continued by Pub- 
lic Law 94-167 approved December 23, 1975. 
This Court has original jurisdiction under 28 
U.S. Code § 1361 and § 1391. 

2. At all times mentioned herein Plaintiff 
Harriet Mulqueeny was and is a citizen and 
resident of Madison County, Illinois, and 
Plaintiff Patricia Boehnke was and is a citi- 
zen and resident of Sangamon County, Mi- 
nois, Both reside in this Federal Judicial Dis- 


"trict. 


3. Defendant National Commission on the 
Observance of International Women’s Year 
was created by said Executive Order No. 11832 
on January 9, 1975. By Executive Order 11889 
issued on November 25, 1975, the existence 
of said Commission was extended through 
June 30, 1976. Public Law 94-167, sponsored 
by Congresswoman Bella S. Abzug, extended 
the Commission to March 31, 1978. Defend- 
ant National Commission consists of 35 mem- 
bers including its Presiding Officer Ms. Jill 
Ruckelshaus. The Defendant is an agency 
of the United States. 

4. The Defendant National Commission at 
its first meeting held April 15, 1975, adopted 
a resolution which reads in part: 

“The Natiorial Commission on the Ob- 
servance of International Women’s Year, as 
its first public action and highest priority 
were the ratification of the Equal Rights 

endment. ... As our main commitment 
to the observance of International Women’s 
Year, we pledge to do all in our capacity to 
fee that the Equal Rights Amendment is 
ratified at the earliest possible moment.” 

5. On March 24, 1976, appearing before 
@ hearing conducted by Chairman Tom 
Steed of the United States House Appropria- 
tions Subcommittee, the Presiding Officer of 
the Defendant, Jill Ruckelshaus admitted 
that the National Commission had voted 
unanimously to make ratification of the 
Equal Rights Amendment its first priority. 

6. The United States Constitution does not 
permit the Executive Department of the 
Federal Government to have any part in the 
proposing or ratifying of the Amendments to 
the United States Constitution. It is a 


13314 


violation of Article V of the Constitution 
for the Executive Department or for a crea- 
ture thereof, such as the Defendant Na- 
tional Commission to work for passage of 
the Equal Rights Amendment to the United 
States Constitution. Section 9 of said Public 
Law 94-167 also forbids using funds au- 
thorized to it “for lobbying activities.” 

T. Members of the Defendant National 
Commission and employees thereof, such as 
Catherine East, have appeared frequently on 
television, at State Legislative hearings 
and in public speeches across the country 
(including at the United States Air Force 
Academy on March 11, 1976) for the pur- 
pose of urging ratification of the Equal 
Rights Amendment. In addition, the De- 
fendant National Commission has adopted 
the “Statement of the Reproduction Free- 
dom Committee” supporting abortion-on- 
demand, Federal financing of abortion facil- 
ities for all women, and opposition to any 
constitutional amendment that would limit 
abortion. Members of the Defendant are 
publicly supporting the Federal financing 
of abortion facilities for all women. Said 
acts of the defendant constitute “lobbying 
activities” forbidden by said Section 9 of 
Public Law 94-167. s 

8. The foregoing acts of Defendant Na- 
tional Commission are contrary to said Arti- 
cle V of the United States Constitution and 
to the Federal Advisory Committee Act of 
1972, Public Law 92-463 because Defendant 
National Commission is a Federal Advisory 
Committee, Section 5(b)(2) of said Act re- 
quires “the membership of the advisory com- 
mittee to be fairly balanced in terms of the 
points of view represented and the functions 
to be performed by the advisory committee.” 
The members of the Defendant National 
Commission are not fairly balanced in terms 
of the points of view represented on the 
Equal Rights Amendment or on abortion. 
Said members voted 35 to 0 for the Equal 
Rights Amendment and voted 33 to 2 for 
Federal financing of abortion facilities for 
all women. The defendant is a Federal Ad- 
visory Committee and therefore subject to 
said Federal Advisory Committee Act. The 


membership of the Defendant is not fairly: 


balanced in regard to what the Defendant 
lists as its highest priority, namely, passage 
of the Equal Rights Amendment, nor in re- 
gard to another of its priorities, Federal fi- 
nanoing of abortion facilities for all women. 

9. Defendant National Commission re- 
ceived the following funds and services for 
the current fiscal year from the Federal De- 
partments listed, namely: 

$50,000 from the State Department, 

$125,000 from the Department of Health, 
Education and Welfare, 

$25,000 from the Transportation Depart- 
ment, 

$20,000 from the Interior Department, 

$10,000 from the Justice Department, plus 

The services of an executiye paid $35,000 
a year from the Defense Department, and 
plus 

The services of an executive paid $35,000 
a year from the Labor Department, and pjus 

The services of two executives from the 
U.S. Information Agency. 

In addition, Defendant National Commis; 
sion is requesting an appropriation of $5,000,- 
000 for the period ending March 31, 1978; and 
this appropriation was authorized on Decem- 
ber 23, 1975. 

10. Plaintiffs" claim against the Defendant 
National Commission aggregates more than 
the $10,000 minimum Federal jurisdiction 
requirement because Plaintiffs are chal- 
lenging the misuse of Federal funds already 
totalling more than $230,000 in the current 
year, plus said Federal funds of $5,000,000 
which were authorized by Public Law 94—167 
approved December 23, 1975, and which may 
be appropriated by the time this case will 
be at issue. In suits for equitable relief, such 
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as this, the underlying economic basis for 
the complaint, rather than the monetary 
gain to the Plaintiffs, is the measure of the 
jurisdictional amount under Section 1331 (a) 
of 28 U.S. Code. 

Wherefore, Plaintiffs pray: 

1. That the Defendant National Commis- 
sion be terminated because it is repeatedly 
violating Article V of the United States Con- 
stitution and Section 5(b)(2) of said Fed- 
eral Advisory Commission Act, and that the 
members of Defendant be ordered to refund 
to the Treasury of the United States all 
funds spent for ratification of the Equal 
Rights Amendment, for opposition to a con- 
stitutional amendment limiting abortion, 
and for “lobbying activities.” 

2. In the alternative, that Defendant Na- 
tional Commission be enjoined from vio- 
lating Article V of the United States Consti- 
tution and Section 9 of said Public Law 94- 
167 which forbids it to engage in “lobbying 
activities.” 

3. That the members of Defendant be or- 
dered to repay to the Treasury of the United 
States all funds spent by them for passage 
of the Equal Rights Amendment, for oppo- 
sition to a constitutional amendment limit- 
ing abortion, and for “lobbying activities.” 

4. That all members and employees of De- 
fendant who have worked for passage of the 
Equal Rights Amendment, for opposition to 
a constitutional amendment limiting abor- 
tion, or who have engaged in "lobbying ac- 
tivities” be ordered to resign, and in default 
of doing so, be terminated by Court order. 

5. In the alternative, that a sufficient num- 
ber of persons opposed to the Equal Rights 
Amendment and opposed to abortion be ap- 
pointed to Defendant National Commission 
so that it complies with the requirement of 
the Federal Advisory Committee Act of 1972, 
Public Law 92-463, that “the membership of 
the advisory committee be fairly balanced 
in terms of the points of view represented 
and the functions to be performed by the 
advisory committee.” 

6. And for such other relief as to the Court 
shall seem appropriate and just. 

J. F. SCHLAFLY, 
Attorney for Plaintiffs. 


Mr. HELMS. It is clear from a reading 
of the letters and documents that I have 
submitted for the consideration of my 
colleagues, Mr. President, that the Com- 
mission on International Women’s Year 
is not only a controversial, special inter- 
est group engaged in political activity, 
but also that it may well be operating 
outside of the law. Until this cloud of 
suspicion and doubt is removed from the 
Commission, the Senate should not be 
voting to appropriate additional funds 
for its continued operation. 

For these reasons, Mr. President, I 
support the amendment of the distin- 
guished Senator from Oklahoma (Mr. 
BARTLETT). 

Mr. BUCKLEY. Mr. President, this 
amendment is not addressed to the ques- 
tion of women’s rights, but to whether it 
is appropriate to utilize Federal funds 
for activities that are essentially poli- 
tical in nature. Furthermore, we are 
speaking of funding State conventions 
that clearly ought to be financed with- 
in each State. For these reasons, I will 
support the Bartlett amendment. 

Mr. STEVENSON. Mr. President, the 
connection between this appropriation 
and women’s rights is tenuous at best. 
I do not believe that the advancement of 
women’s rights requires a taxpayer sup- 
ported conference. But that is not the 
point. In the name of equal rights non- 
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governmental conferences should be es- 
tablished for many minorities, if for 
this majority. And with such a prece- 
dent, “equal rights” could require the 
expenditure of more public funds for 
more such conferences. The rights of 
women, as for others, cry out for action, 
not for conferences. What is more, the 
hungry must be fed; the sick healed. I 
protest the expenditures of their funds 
for such purposes as this. And that is 
not to say that such conferences should 
not be held. This conference can be held 
without tax funds if its participants 
represent women, no impoverished small 
minority. And if such a cause is vital 
and the need for public funds inescap- 
able, then let the public through its 
government establish the vehicle for the 
expenditure of public funds, as it does 
for conferences on the aging or other 
groups with injustices to overcome. I 
will vote for the Bartlett amendment— 
and for equal rights. 

Mr. BAYH. Mr. President, I apologize 
to my colleague from Oklahoma for tak- 
ing the last moment or two of his time. I 
think it is important, Mr. President, for 
us to look at what we are doing and not 
doing. The National Conference of the 
International Women’s Year was estab- 
lished by executive order of the Presi- 
dent. It was further ingrained in the laws 
of this country by Public Law 94-167, 
which prescribed a specific term and set 
out specific responsibilities. This author- 
izing legislation detailed how the money 
we are now seeking was to be used. It au- 
thorized $5 million, which is the amount 
that the President asked for in the ap- 
propriations bill before us and the 
amount that was concurred in by the 
House. 

The Senator from Indiana is going to 
try in his amendment to increase the $3 
million, which was accepted by the action 
of the Senate Appropriations Committee, 
to $5 million. 

Mr. McCLELLAN. Mr. President, I 
yield all of my time to the distinguished 
Senator from Indiana. 

Mr. BAYH. I thank the Senator. 

I might say that is not the issue here. 
The Senator from Oklahoma does not 
want to spend one dime. We sent dele- 
gates to go to International Conference 
on Women in Mexico. The women of all 
the world are up in arms, asking that we 
wipe away some of the vestiges of bond- 
age that have been theirs for generations. 
The United States, an enlighted country, 
hopefully long to be the leader of the 
free world, participates in this. 

Congress and the Senate passed the 
equal rights amendment. We only need 
four more States to ratify it. I have to 
say, I do not know where the Senator 
from Oklahoma is on that measure, but if 
we think that just passing a constitu- 
tional amendment is going to right all the 
wrongs, wipe out all discrimination that 
is the result of generations of the Wrong 
standards being applied, we are kidding 
ourselves. This discrimination is very 
invidious and exists in many ways. There 
is not a single one of us in this body, all 
of whom are males, who can fully under- 


stand that kind of discrimination. 
The purpose of the $5 million is to 
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establish a series of State conferences so 
we can gather information on the per- 
vasiveness of sex, discrimation at the 
local, grassroots level. After the comple- 
tion of these, these will be a national 
conference in which the collective judg- 
ments of the individual States are 
brought into some semblance of orga- 
nization and presented for our consid- 
eration and the President’s. 

I do not think any of us in this body, 
or this body collectively, is omnipotent. 
The purpose of these conferences is to 
let the citizens of the localities such as 
Norman, or Oklahoma City, participate 
in letting their views be heard. Let them 
have a conference. I believe we should let 
these women decide what the problems 
are and make their recommendations. 
Then bring those recommendations to- 
gether in a national conference and we 
will have a chance to work our will. 

Despite all the hue and cry, and de- 
spite, I believe, the general acceptance 
throughout the country that discrimina- 
tion against women is bad, the Senator 
from Oklahoma does not want to spend a 
solitary dime on it. It is not a question of 
whether we should spend $3 million or $5 
million, but “We do not want anything.” 

When it gets right down to it the Sen- 
ator would not go back to the one sen- 
tence in his letter which talked about 
philosophies that are foreign. What these 
people who are writing in are saying is, 
“Do not spend my Federal dollars study- 
ing this question.” 

There are women’s issues on which 
there are clearly divided positions. Let us 
face it. Abortion is one of them, the most 
controversial of all. What these people 
are saying is, “Do not even study it. If I 
am against it, do not even study it.” 

That is likely trying to lead a blind 
billy goat. We are not going to solve the 
problems unless we shed some light on 
them. Let us see what the facts are and 
then let us make the right decision. 

I yield to my colleague, the chairman 
of the subcommittee, whom I have found 
to be on the opposite side of my amend- 
ments, but I understand he supports my 
position on this one. I am glad to yield 
to him. 

Mr. MONTOYA. I thank the Senator 
from Indiana. 

Mr. President, the Subcommittee on 
Treasury, Postal Service and General 
Government considered the propriety of 
funding for the National Commission on 
the Observance of the International 
Women’s Year, 1975. There were two ex- 
treme viewpoints expressed in the sub- 
committee with respect to the funding. 

The Senator from Indiana contended 
for $5 million, which is the total amount 
of the authorization in the authorizing 
legislation. Another member of the sub- 
committee proposed denial of any appro- 
priation. In an attempt to resolve the 
impasse, I suggested the amount of $3 
million, which is the amount which was 
finally recommended by the subcommit- 
tee and sustained by the full Committee 
on Appropriations. 

The amendment of the distinguished 
Senator from Oklahoma would delete any 
funding for the National Commission. 

I want it clearly understood that I 
support the authorizing legislation and 
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that I support adequate funding pursu- 
ant to the authorization, and further, 
that I support the objectives contained in 
the authorizing legislation, although I 
disagree with the use to which some of 
the money might be put in trying to 
propagate controversial viewpoints on 
which there is a strong pro and con senti- 
ment in this country. I think it would 
damage the women’s movement if we 
allowed Federal funding to promote these 
viewpoints and thus impose the will as 
represented on the weighted National 
Commission upon the women of this 
country. 

The authorizing legislation, Public 
Law 94-167, provides $5 million for the 
National Commission. There is a stated 
purpose in the bill. This was reduced 
from $10 million proposed authorization 
in the bill initially. I believe that the 
goals are very worthwhile as stated in 
the legislation. I think that a national 
conference should be convened and that 
State and local conferences should aso 
be held in preparation for the national 
conference. I think it is especially ap- 
propriate that this conference should be 
convened during the Bicentennial Year. 

American women have been discrimi- 
nated against in many areas over the 
years. Job discrimination is only one of 
these areas. The national forum will offer 
the opportunity for women of this coun- 
try to meet and to articulate their goals 
for the future. 

This legislation is supported by a coali- 
tion of women’s organizations. There are 
many of them: the League of Women 
Voters, American Association of Univer- 
sity Women, Business and Professional 
Women, National Women’s Political 
Caucus, Common Cause, United Auto 
Workers, International Ladies Garment 
Workers Union, B’nai B’rith National 
Association on the Status of Women, 
and many, many others. 

When we contend for $3 million, Mr. 
President, as I shall do, as opposed to 
this amendment, we are trying to be rea- 
sonable. We are trying to provide the 
necessary funding so that the National 
Commission can get a start pursuant to 
the authorizing legislation and so that it 
may begin to accomplish its goals by 
setting the machinery and blueprint in 
motion for the accomplishment of those 
goals, 

It is not our intention to be unrea- 
sonable. Rather, we are trying to be prag- 
matic within the context of fiscal respon- 
sibility to which we are pledged in this 
Congress. 

So, it is in that spirit that I ask that 
the amendment of zero funding pro- 
posed by the Senator from Oklahoma be 
defeated. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. HELMS. Mr. President, parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HELMS. Will the Chair please 
state which amendment is to be voted 
on first’ 

The PRESIDING OFFICER. The 
amendment proposed by the Senator 
from Oklahoma. 
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Mr. HELMS. To be followed by the 
amendment of the Senator from Indiana; 
is that correct? 

The PRESIDING OFFICER. That is 
the Chair's understanding. 

Mr. HELMS. I thank the Chair. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Oklahoma, The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. GOLDWATER. Regular order, Mr. 
President, 

Mr. BARTLETT. Regular order. 

The legislative clerk resumed and con- 
cluded the call of the roll. 

Mr. MANSFIELD. I announce that the 
Senator from Delaware (Mr. BIDEN) , the 
Senator from Arkansas (Mr. BUMPERS), 
the Senator from Idaho (Mr. CHURCH), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from California (Mr. TUN- 
NEY), the Senator from New Jersey (Mr. 
WILLIAMs), the Senator from West Vir- 
ginia (Mr. ROBERT C. Byrp), and the 
Senator from Michigan (Mr. PHILIP 
Hart), are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Baker), the 
Senator from Wyoming (Mr. HANSEN), 
and the Senator from Maryland (Mr. 
Marsas) , are necessarily absent. 

The result was announced—yeas 14, 
nays 75, as follows: 


[Rollcall Vote No. 170 Leg.] 
YEAS—14 


Fannin 
Garn 
Goldwater 
Helms 
Laxalt 


NAYS—%75 


Hartke 
Haskell 
Hatfield 
Hathaway 
Hollings 
Hruska 
Huddleston 
Humphrey 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mansfield 
McClellan 
McClure 
McGee 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya 
Morgan 
Moss 


NOT VOTING—11 

Church Mathias 
Biden Hansen Tunney 
Bumpers Hart, Philip A. Williams 
Byrd, Robert C. Inouye 

So Mr. BarTLeTT’s amendment was re- 
jected. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the next 
rolicall be limited to 10 minutes. 

The PRESIDING OFFICER (Mr. 
DomeEnNicr). Without objection, it is so 
ordered. 

The pending question is on agreeing 
to the amendment of the Senator from 


Allen 
Bartlett 
Bellmon 
Buckley 
Curtis 


Randolph 
Scott, 


William L. 
Stevenson 
Thurmond 


Abourezk Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Staford 
Stennis 
Stevens 
Stone 
Symington 
Taft 
Talmadge 
Tower 


Burdick 
Byrd, 
Harry F., Jr. 
Cannon 
Case 
Chiles 
Clark 
Cranston 
Culver 
Dole 
Domenici 
Durkin 
Eagieton 
Eastland 
Fong 
Ford 
Glenn 
Gravel 
Griffin 
Hart, Gary 


Weicker 
Young 


Baker 
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Indiana (Mr. Baym), upon which each 
side has 10 minutes. 

The Senator from Indiana is recog- 

Mr. HATHAWAY. Mr. President, will 
the Senator yield for a unanimous- 
consent request? 

Mr. BAYH. I yield. 

PRIVILEGE OF THE FLOOR 


Mr. HATHAWAY. Mr. President, I 
ask unanimous consent that Larry 
Gage, staff member of the Committee 
on Labor and Public Welfare, be granted 
the privilege of the floor during the 
debate and vote on this measure. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAYH. Mr. President, I ask 
unanimous consent that the Senator 
from Maryland (Mr. BEALL) and the 
Senator from Connecticut (Mr. RIBI- 
corr) be added as cosponsors to the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. And I also ask unanimous 
consent that Walker Nolan, of the staff 
of the distinguished Senator from Ohio 
(Mr. GLENN) be granted the privilege 
of the floor during the debate and vote 
on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will please be in order. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that Susan Hattan 
of my staff and Kathryne Bruner of 
Senator Fannin’s staff be granted the 
privilege of the floor during the con- 
sideration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, it seemed 
that the Senate has rather unequivocally 
gone on record as supporting the fund- 
ing of these conferences. Now it appears 
to the Senator from Indiana that the 
question before us is whether we are 
going to do the job right or whether we 
are only going to make half an effort. 

The amendment of the Senator from 
Indiana would raise the appropriations 
from $3 to $5 million. To show that this 
is not some magic figure excessively 
drawn out of a hat, I would like to point 
out that the $5 million figure is the $5 
million authorized, it is the $5 million 
requested by the President in his budget, 
and it is the $5 million appropriated in 
the bill as it passed the House. 

The PRESIDING OFFICER. May we 
have order in the Senate, please? The 
Senator from Indiana has the floor and 
he is entitled to be heard. 

Mr. BAYH. If the amendment of the 
Senator from Indiana is accepted that 
puts the Senate on record as supporting 
the same level of study as the House 
and the President. 

The question we ask ourselves is how 
much is enough, and I do not suppose 
anybody really knows. But what we are 
talking about is a conference in each 
of the 50 States and then a national con- 
ference on a matter of significant na- 
tional policy involving long-term dis- 
crimination directed at a majority of 
our citizens. 

It seems to the Senator from Indiana 
that the $5 million figure is reasonable. 
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The list of organizations endorsing this 
amendment is long and varied. Groups 
range from the Girl Scouts of America 
to Puerto Rican Ametican Association. 

There have been a number of similar 
conferences held. I would like to call my 
colleagues’ attention to one that seems 
to fall in this category more readily than 
any other, and that was a conference 
that was undertaken back in 1971, a Con- 
ference on Aging for which $5.8 million 
was appropriated. 

It seems to me if we can appropriate 
$5.8 million to study the problem of ag- 
ing in 1971, $5 million seems a fair 
amount to appropriate to do the job as 
far as women are concerned. 

I hope my colleagues will consider the 
enormity of the problem of discrimina- 
tion against women and the fact that 
there has been significant inflationary 
pressure since 1971. 

We have gone through generations of 
tokenism as far as paying attention to 
the problem of women is concerned. 

Let us do it right. Let us come up with 
the full $5 million asked for by the Pres- 
ident and concurred in by the House. Let 
us put the Senate on record as being 
equally enthusiastic about solving the 
problem. 

Mr. PERCY. Mr. President, I urge the 
Senate to approve the full $5 million au- 
thorized and requested for the National 
Commission on International Women’s 
Year to organize and convene a series of 
State conferences culminating in a na- 
tional conference on American women. 

I believe that the rhetoric that has 
arisen over the appropriation for these 
conferences has clouded their real pur- 
pose and what their results are intended 
to be. 

The authorizing legislation, which 
passed the Senate last December without 
a dissenting voice, is quite specific on 
these points. The conferences are to rec- 
ognize the contributions of women to the 
development of our Nation, to assess the 

progress that has been made in promoting 
equality between men and women, to as- 
sess the role of women in economic, so- 
cial, cultural, and political development, 
to assess the participation of women in 
international peace and cooperation, to 
identify the barriers that prevent wom- 
en from participating fully and equally 
in all aspects of national life and to de- 
velop recommendations for the removal 
of these barriers. 

Furthermore, these conferences will 
provide a unique opportunity for partici- 
pation by women and men at the grass- 
roots level in the discussions and recom- 
mendations that will follow. à 

The authorizing legislation requires 
that preliminary conferences be held at 
the State level and that at least 10 dele- 
gates from each State be sent to the sub- 
sequent national conference. It requires 
that those organizing the conferences 
work for the participation of individuals 
of all ethnic, religious, and socioeconomic 
backgrounds to assure that the confer- 
ences will be a forum for individuals of 
all backgrounds and all points of view— 
an opportunity to meet and discuss mat- 
ters of general national concern. 

All too often we in Government assess 
problems and legislate solutions without 
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sufficient communication with those 
whose lives we are trying to improve. The 
kind of grassroots input required by this 
authorization will help assure that the 
real problems which exist will be ad- 
dressed in a manner that is truly re- 
sponsive to the needs and desires of all 
American women. 

We have authorized and appropriated 
funds for national conferences in other 
areas of general national concern such 
as aging, children and youth, education 
and libraries. After 200 years of inde- 
pendence, a national commitment to as- 
sess the role of women in the United 
States for the purpose of better assuring 
them equal rights and responsibilities of 
citizenship is long overdue. The $5 mil- 
lion requested for these conferences is 
low in comparison to similar confer- 
ences, particularly in light of the neces- 
sity to fund individual State conferences; 
$3 million is not adequate for the task. 

A vote for adequate appropriations for 
these conferences is not a vote for or 
against any particular issue or issues— 
it is a vote for full and open discussion 
by individuals of differing views of issues 
of concern to all Americans. 

I would only like to point out to my 
colleagues and to remind us of the dis- 
crimination that exists in the way our 
own economy is deprived of the full 
value of women in the economy, in our 
political life, our social structure, and in 
this respect I would like to point out the 
simple example of our own Senate pages. 

For 6 months there was opposition to 
the appointment of women as pages. 
Every reason in the world was given years 
ago why they could not serve. And yet 
has there been any dissenting voice since 
they have been appointed as to whether 
they have, with equality, assumed their 
responsible roles and fulfilled their func- 
tions? In fact, some of them have served 
in supervisory capacities since they have 
been appointed. 

Certainly the distinguished Senator 
from Arizona (Mr. GOLDWATER) who 
joined with me and others, and Sena- 
tor HATFIELD, in going for a voluntary 
Army, at the time we did it we said if we 
ever again have to have a draft in this 
country there is no reason in the world 
why we should draft only men; we should 
draft all Americans and subject them 
to the Selective Service System and have 
them declared whether they are eligible 
or not to serve their country in a time 
of need. These are the kinds of things 
that have to be gotten out of our 
thinking. 

The reason why it is that a pilot—who 
would want a pilot to be a woman, un- 
less there are going to be women pilots? 
Why do women have to be nurses? Can 
they not be doctors? There is an increas- 
ing number of women doctors. Can any 
of us really find outstanding women to 
be Federal judges? No, because the law 
schools did not take many women and 
corporations do not hire women lawyers. 
N of those things are things of the 
past, 

The process is beginning, and women 

are beginning to take their role in the 
full development of this country, and 
overseas. 

Certainly, in what we have put into 
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the aid bills, we tried to see that all of 
our aid goes to the development, educa- 
tion, skill, training of everyone in a 
society, not just men, because 92 percent 
of all our educational funds and training 
funds for years went to just men, sepa- 
rating the distance between the sexes. 

For that reason, I feel the seriousness 
of this. It is a very modest expense to try 
to root out of our thinking the prejudice 
that does exist. I think it will be a cost- 
effective expenditure when we remove 
those artificial barriers. 

Mr. BROOKE. Mr. President, I support 
the amendment which would appropriate 
$5 million for the International Women’s 
Year Conferences. I support it because 
it is a reasonable amount for a much 
needed purpose. 

Women comprise 52 percent of the 
population and are as diverse as the 
country. They represent every segment 
of the population and every region, every 
party, every race, and every economic 
group. Women need a forum to express 
this diversity and these conferences pres- 
ent such a forum. 

The funds for a women’s conference 
compare favorably with funds appro- 
priated to hold conferences on the aging, 
youth, and libraries. Indeed $10 million 
was appropriated for the national con- 
ference on libraries. We are now being 
asked to appropriate only $5 million for 
the International Women’s Year Con- 
ference. This amounts to only 4 cents for 
each of the 115 million women in the 
United States. To appropriate less would 
mean largely that only those women al- 
ready able to afford to participate would 
be able to do so, with the attendant re- 
sult that the conference would be less 
representative. Surely, this cannot be the 
intent of the Senate. And certainly it is 
not the intent of the conference planners. 

Plans for the Women’s Conference call 
for a series of State, regional, and finally 
a national conference. It is expected that 
women from all races and ethnic groups, 
from all economic groups, representing 
all the opinions and viewpoints of Amer- 
ican women will participate. 

The agenda for the conferences will 
not be laid down from the top but will be 
determined by grassroots meetings on the 
State levels. The focus will be on the need 
for articulation of the concerns and 
problems of women. And make no mis- 
take, the problems women face in this 
country are as real as they are great. 

Women work for the same reason men 
do: They need the money. But women 
earn 56 cents for every dollar men earn, 
on the average, and that is a decline 
from 64 cents in 1967. A man with an 
eighth-grade education earns as much as 
a woman with a bachelor’s degree. The 
median income for men is now $12,468 
while the median for women is $6,577. 
Women are 47 percent of the work force 
and a majority of married women now 
work. In addition, women face discrimi- 
nation in jobs, in social security, in tax- 
ation, in pensions, in health care; 75 per- 
cent of the women who graduate from 
college have sales and clerical jobs, while 
only 5 percent of the men who graduate 
have these careers. In fact, 94 percent of 
the jobs paying $15,000 and over are 
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held by white men, according to US. 
Department of Labor figures. 

Surely, these figures are a place to 
start the discussion. And it is a discus- 
sion which we all should follow. For it has 
been 12 years since we outlawed sex dis- 
crimination in employment in the title 
VII of the 1964 Civil Rights Act. And 
since that time, women have increased 
their participation in the work force by 
17 percent, but have lost ground in actual 
wages. We in the Congress need to know 
why the law has not closed this gap. 

Mr. President, there is no woman in 
the U.S. Senate and only 4 percent of 
the House of Representatives is com- 
prised of women. We who make the laws 
need to know what women themselves 
want and think. The final job of the con- 
ference would provide us with just this 
information, for the conference would 
issue a report addressed to the President 
and Congress. 

There is a strong move in America 
toward equality for women. We must not 
impede this move by refusing adequate 
funds for this series of conferences. We 
must do everything possible to push for 
full equality for both men and women. 

This conference has bipartisan sup- 
port. The President and House of Repre- 
sentatives have both put themselves on 
record in favor of a $5 million appropria- 
tion for the conference. I urge my col- 
leagues to do likewise. 

FULL FUNDING FOR THE NATIONAL WOMEN’S 
CONFERENCE 

Mr. CLARK. Mr. President, I am 
pleased to join my colleague from In- 
diana (Mr. BayH) in cosponsoring his 
amendment to the second supplemental 
appropriations bill. This amendment re- 
stores full funding to the National Com- 
mission on the Observance of Interna- 
tional Women’s Year, and is crucial to 
the Commission’s ability to perform the 
duties assigned to it this year—that of 
convening State, regional, and national 
conferences on the status of women. I 
urge the Senate to approve it. 

We are not talking about a huge 
amount of money. This amendment adds 
$2 million to the Appropriations Com- 
mittee’s recommendation of $3 million, 
bringing the total appropriation for the 
Commission to $5 million. That was the 
amount authorized in Public Law 94-167, 
which Congress passed last year author- 
izing the Commission to convene the Na- 
tional Women’s Conference. The Presi- 
dent recommended $5 million in his 
budget request, and the House has al- 
ready approved that amount. 

But, unfortunately, the Senate Ap- 
propriations Committee cut the amount 
to $3 million, and that action could have 
@ very adverse effect on the National 
Women’s Conference. 

This conference is not unlike other na- 
tional conferences convened in the 
past—the White House Conference on 
Children and the White House Confer- 
ence on Aging, for example. From these 
conferences have come valuable agendas 
and goals, and we would expect much 
the same from the National Women’s 
Conference. 

Many people feel the National Wom- 
en’s Conference would be superflu- 
ous—they say that women have already 
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made great strides, and simply talking 
about what is wrong will be of little value 
in continuing the progress. 

Certainly, women have benefited 
greatly from several pieces of legislation 
Congress has dealt with—the Equal 
Rights Amendment, title IX, and the 
Equal Credit Act, to name a few. They 
have also benefited from an increased 
awareness of the need for fair and equal 
treatment of all individuals. 

But much more remains to be done. 
Despite the work of the Senator from 
Minnesota (Mr. MONDALE), we still have 
a serious shortage of good child care 
facilities; job and salary discrimination, 
although diminished, continues to pre- 
vent many women from achieving their 
full potential; the social security system 
is filled with inequities that work against 
women and their dependents; and women 
are seriously under-represented in elec- 
tive and appointive Government posi- 
tions. 

We do not expect the National Wom- 
en’s Conference to simply be a talking 
session. We expect that the people who 
come to the national conference, and the 
State and regional conferences, will, first 
of all, focus attention on the status of 
women and their problems, thereby ex- 
panding interest in the campaign for 
women’s equality. Second, the people who 
come to these conferences will be setting 
goals that will become a yardstick for 
those of us in Government and for others 
in the private sector in determining prio- 
rities and in measuring gains. 

The process will begin with conferences 
in each of the 50 States, and the reports 
of the State conferences will be sent to 
the regional conferences, and finally to 
the national conference, which will issue 
recommendations to the President and 
the Congress. Through this process, the 
ideas, and needs of people at the grass- 
roots level will eventually find their way 
to the national level. 

The process will provide the atmos- 
phere for exchanging ideas among the 
various States. Many States have active 
women’s lobbying groups who have been 
involved in the process of writing goals 
and participating in the legislative proc- 
ess. My own State of Iowa is an example 
of this. The Iowa Womens Political Cau- 
cus is the largest State caucus in the 
Nation, and they have had a great deal of 
success in lobbying the State legislature 
on bills of importance to women. I am 
sure the women of Iowa—as well as the 
women in other States—have a great 
deal of knowledge gained from their ex- 
periences that would be helpful to the 
women in other States. 

Mr. President, it would indeed be un- 
fortunate if the U.S. Senate would turn 
its back on the needs of women now that 
the campaign for equal rights is well un- 
derway. On numerous occasions in the 
past, the Senate has demonstrated con- 
cern for the well-being of individuals, 
and I urge my colleagues to do so again 
today. 

Mr. BIDEN. Mr. President, I rise in 
support of Senator Bayn’s amendment to 
restore the funding of the National Com- 
mission on the Observance of Interna- 
tional Women’s Year to its original level 
of $5 million, as opposed to the $3 million 
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allocated in the supplemental appropria- 
tion bill by the Senate Appropriations 
Committee. 

In this Bicentennial Year, I feel it is 
particularly appropriate that we reaffirm 
our national commitment to end dis- 
crimination of all kinds, including dis- 
crimination based on sex. 

Among all the other Bicentennial func- 
tions, I think we ought to keep this com- 
mitment in mind, and we ought to take 
this opportunity to support additional 
funding of the National Commission 
on the Observance of International 
Women’s Year. 

These funds will be used to hold State 
and regional meetings and, finally, a 
national conference—all devoted to de- 
veloping information on the status of 
women in American life. The recommen- 
dations that come from these meetings 
will provide us with a good deal of infor- 
mation that will help us achieve an end 
to discrimination based on sex. 

It is my hope that these meetings will 
not be limited to any one problem, but 
rather will be held to explore the broad 
spectrum of issues in daily life as they 
affect women in our country. The appro- 
priation we make here today will provide 
the national Commission with the re- 
sources to plan and develop meetings 
across the country, and will help insure 
broad-based representation from all eco- 
nomic, social, racial, and philosophical 
viewpoints that characterize women in 
America today. 

My support of this amendment is based 
upon my conviction that much is still to 
be done in the effort to end discrimina- 
tion on the basis of sex. This amendment 
provides us with one opportunity—and 
we should realize it is only an oppor- 
tunity—to help us overcome that dis- 
crimination. By adequately funding the 
national Commission, we will at least 
help insure that the report and recom- 
mendations ultimately made will be the 
best possible. And in the process, we will 
have done something positive and signif- 
icant when it comes to the status of 
women in America. 

Mr. President, I urge support of this 
amendment. 

Mr. RIBICOFF. Mr. President, I wish 
to express my strong support for the 
amendment proposed by Senator BAYH 
of which I am a cosponsor. This amend- 
ment would restore the full amount of 
money which was authorized without dis- 
sent by the Senate and House in order 
for the National Commission on the Ob- 
servance of International Women’s Year 
to organize and convene a National 
Women’s Conference preceded by State 
and regional conferences throughout the 
Nation. 

The conference would assess the role 
of women in the areas of economic, so- 
cial, cultural, and political development 
and the progress in prompting women’s 
rights in both tht public and private sec- 
tors. It would also identify the specific 
barriers which prevent women from 
participating fully in our society and 
make recommendations to correct those 
brariers. 

Mr. President, today women are still 
excluded from most policymaking deci- 
sions. All too often decisions affecting 
women are made by too few individuals 
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who often are not in touch with the true 
feelings, desires, and needs of both men 
and women in our society. By providing 
for State and regional conferences, both 
men and women will be able to impact 
upon the decisionmaking processes fo 
our Government. They will be able to ac- 
tively participate in effecting decisions 
which impact their lives. What better 
way can this be done than to provide a 
mechanism at the grassroots level, by 
holding regional and State conferences, 
where all interested citizens can share 
their thoughts and ideas in a bipartisan 
way about improving the status of wom- 
en. People attending the State and re- 
gional conferences would examine a wide 
range of issues pertaining to women and 
would select representatives to the na- 
tional conference. 

The status of women has changed dra- 
matically in the past few years, and the 
national conference would examnie the 
present condition of women. The confer- 
ence would consider the status of all 
women. Special consideration would be 
made to insure that citizens of all ages 
without regard to their economic, racial, 
ethnic, or religious background will be 
able to participate. Total funding is 
needed so that those interested individ- 
uals concerned with improving the status 
of women, especially those who could not 
otherwise afford to attend, will be able to 
praticipate and to present their partic- 
ular views. 

A recent Gallup poll found that in 
nearly 6 out of 10 women, there was a 
desire for change in women’s role in 
America. The national conference pre- 
ceded by State and regional conferences, 
fully funded, will provide an excellent 
way for women, as well as men, to ef- 
fectuate such change. 

Mr. DOLE. Mr. President, on the vote 
just taken, I opposed the amendment of- 
fered by the Senator from Oklahoma 
(Mr. BARTLETT) to totally eliminate 
funding for the National Commission on 
the Observation of International Wom- 
en’s Year. I did so because I felt that 
Congress should not ignore this oppor- 
tunity to assist in providing a forum for 
the discussion of issues of concern to all 
women. 

In the past, we have in fact helped es- 
tablish national forums for the designa- 
tion and discussion of issues of concern 
to various segments of our population. 
Certainly, women—who comprise 51 per- 
cent of our total population—are entitled 
to that same attention. However, if we 
are to demonstrate a true commitment to 
bringing to public view the interests 
which women themselves feel to be im- 
portant, we must assure that the stated 
goals of the proposed national women’s 
conference; that is, encouraging broad- 
based participation—are met. 

A number of women in the State of 
Kansas have expressed the concern to 
me that their personal views—particu- 
larly those regarding abortion and the 
Equal Rights Amendment—will not be 
adequately represented at any women’s 
conference, and that their participation 
in such activities might be restricted. Be- 
cause there is at least some possibility 
that such fears are justified, I also be- 
lieve it would be inadvisable to approve 
the pending amendment, granting the 
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IWY Commission the full $5 million they 
believe to be necessary to carry out the 
conferences, without further review. 

A series of State women’s conferences, 
followed by a national conference, offers 
great potential for clarifying interests 
and areas for reform pertaining to the 
rights and opportunities of women in our 
society. However, this potential will not 
be fulfilled if the conferences become 
mere mouthpieces for a single point of 
view. 

I realize that section 9 of the author- 
izing legislation specfically prohibits the 
use of Federal funds for lobbying activi- 
tise by those involved with the confer- 
ences, and I am quite sure that at least 
the letter of the law will not be violated. 
Nonetheless, if women representing views 
held by many others—but not shared by 
organizers of the conferences—are not 
allowed an effective voice in delineating 
the issues and making recommendations 
to appear in the final report of the con- 
ference, then a violation of the spirit of 
the law may be presented. 

I would certainly hope that this will 
not be the case. If the conferences indeed 
serve as broad-based forums for discus- 
sion of vital issues, they will be extremely 
valuable in increasing the recognition 
given the role of women in our Nation. 
Accordingly, I am willing to endorse such 
a concept by supporting the $3 million 
appropriated to establish the conferences. 

Should it become apparent at a later 
date that they are serving this purpose 
and that $3 million is an inadequate sum 
to effectively continue work on them, I 
would be willing to consider appropriat- 
ing additional moneys. However, by sup- 
plying the IWY Commission with a full 
$5 million—the total amount requested— 
we would be foreclosing any opportunity 
for further evaluation. 

Congressional oversight is a powerful 
tool. If those who are involved with es- 
tablishing and organizing these confer- 
ences are aware of the fact that they 
may have to request additional funding 
to carry out their plans, they will be more 
careful about guaranteeing that all points 
of view are represented. Without further 
need of congressional assistance, this 
assurance becomes dess likely. 

Too many questions regarding the 
makeup of the conferees remain to be 
answered to allow me to support full and 
unqualified funding for the National 
Women’s Conference at this time. I again 
feel the potential for creating a valid 
forum is there, however, and for that rea- 
son accept some congressional role in pro- 
moting it. So with the view that the con- 
cept of limited initial Federal subsidy 
is a preferred means of balancing the 
need for the conference against the possi- 
bility that it might not truly represent 
the interests of all women, I shall vote 
against this amendment, and urge my 
colleagues to do likewise. 

The PRESIDING OFFICER. The time 
of the Senator from Indiana has expired. 

The Senator from New Mexico. 

Mr. MONTOYA. Mr. President; to put 
this matter in proper focus, I do not 
think the argument here today is, “Are 
you against women getting together in a 
conference?” 

The argument on this amendment is, 
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“Is $5 million too much, and is $3 million 
adequate?” 

The $3 million is the sum which was 
recommended by the subcommittee and 
sustained by the full committee. 

We must remember that the authoriz- 
ing legislation creating the national com- 
mittee carries an authorization which 
expires on March 31, 1978. 

This is 23 months from now when the 
law expires, and the law says, “You shall 
have $5 million authorization for these 
remaining 23 months.” 

The purpose of the Bayh amendment 
is to appropirate $5 million that could 
be spent within the next 5 months, up 
to the expiration of this fiscal year and 
the transition period up to October 1. 

We are talking about fiscal prudence 
here in Congress these days. We are talk- 
ing fiscal austerity in the campaign. Are 
we going to appropriate $5 million for an 
activity that will continue until 
March 31, 1978? 

The committee evaluated, analyzed, 
and considered what sum was proper to 
carry out the basic function enunciated 
in the legislation. We felt that $3 mil- 
lion was adequate and will not be spent 
within the next 5 months in holding 
State and local, regional, and national 
conferences with respect to women’s 
rights. 

This money will not be spent. So I 
think the decision we have to make is 
this, shall we appropriate $5 million for 
23 months or shall we be fiscally prudent 
and appropriate only $3 million which 
will carry over, and if the need arises 
for additional money up to the $5 mil- 
lion authorization, I can assure this Sen- 
ate that I will conduct hearings and I 
will receive justifications and make a de- 
termination as judicially and impartially 
as possible to ascertain whether or not 
an additional amount is in order to be 
appropriated. 

We can conduct the hearings for the 
next year’s appropriation bill, or the fol- 
lowing year, or through supplemental 
appropriation bills during the next fiscal 
year. 

Nobody is against women’s rights in 
this Chamber. We are not against their 
having a forum to articulate their needs 
and to receive input from women’s 
groups throughout the country. But I be- 
lieve $3 million is adequate. 

If we are going to be fiscally prudent 
and at the same time help the women 
organize themselves into a national 
forum with input from the State and re- 
gional groups, this $3 million will be 
adequate. 

I say that there is an additional fea- 
ture. If we go to the House with $3 mil- 
lion from the Senate, they already have 
in their bill $5 million and under tradi- 
tional comity between both Houses we 
will no doubt compromise on $4 million 
between the two Houses. 

So, Mr. President, I think the com- 
mittee’s judgment which ratified the 
subcommittee recommendation is proper. 
It is frugal and prudent. 

I suggest that the Senate vote down 
the Bayh amendment. 

Mr. BAYH. Mr. President, will the Sen- 
ator yield? 

Mr. MONTOYA. Yes. 
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Mr. BAYH. I just want to clarify one 
point. I know the Senator in what he 
said did not specifically leave a mis- 
conception, but inasmuch as we are talk- 
ing about the preparation for 50 indi- 
vidual State conferences and one na- 
tional conference, it is clear that there is 
@ need for rational planning. Will the 
money appropriated now be available 
through March 31, 1978? 

Mr. MONTOYA. Yes, it will. 

Mr. BAYH. I thank the Senator. 

The PRESIDING OFFICER. Does the 
Senator yield back his remaining time? 

Mr. PERCY. Will the Senator yield for 
one question? 

Mr. MONTOYA. Yes. 

Mr, PERCY. Is it not true that some 
years ago we did appropriate $5 million 
for a White House Conference on the 
Aging? 

Here we are with inflation costs much 
higher, holding conferences estimated to 
be in the 50 States, and could not the 
compromise then be made between those 
two types of conferences? 

Mr. MONTOYA. I do not think so. 

There was an appropriation made for 
$5 million at that time. I say that there 
had been very little done for the aging 
in this country and it was very much in 
order at the time. But there is a lot being 
done through different forums other 
than a national forum for the women 
of this country. 

I am not arguing dollars and cents 
comparisons here. I am saying that $3 
million is adequate until we can review 
the additional needs of which we might 
cen knowledge through additional hear- 

gs. 

I have also said that if we retain the 
$3 million figure, we may have to com- 
pensate for a higher figure which will 
be between our figure and the $5 million 
in the House bill. 

I might add further that the President 
established, pursuant to the United Na- 
tions resolution, a national conference, 
and this came under the State Depart- 
ment budget. This was established by 
Executive order of the President in Jan- 
uary 1975. The State Department budget 
carried an item of $275,000. In the cur- 
rent fiscal year, the State Department 
budget has $450,000 for a national con- 
ference. 

Now we are being called to supplement 
this because of the authorizing legisla- 
tion being formalized, which carries a 
$5 million authorization. 

We are being asked to appropriate $5 
million. I say that $3 million is proper at 
this time to continue the planning and to 
convene whatever conferences are neces- 
sary. If additional money is required, we 
can have further hearings within the 
next few months to determine whether 
these funds are required. 

Mr. PERCY. Will the Senator yield for 
one further question? 

Mr. MONTOYA. Yes. 

Mr. PERCY. The Senator from Illinois 
certainly concurs that the White House 
Conference on the Aging, which the Sen- 
ator from Illinois attended, parts of it 
was a cost-effective conference. We 
learned more about the needs of the aged 
and how they could be better utilized in 


society. 
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There are 20 million aged. But 52 per- 
cent of our total population are women. 
We need to better utilize them in our 
society. There are hundreds of thousands 
of them giving their time personally, do- 
nating their time. 

Did the Office of Management and 
Budget agree to $5 million? Did they de- 
termine that that was the amount of 
money needed to effectively put on a 
conference in every one of the 50 
States? How do we decide which States 
will not have conferences? Or why not 
just hold a national conference? 

Looking at it from a tough budgetary 
standpoint, I just left Dr. Alice Rivlin 
and certainly she supports this. We can 
find a way to come together and make 
cost-effective an expenditure of $5 mil- 
lion to better utilize 51 or 52 percent of 
our population in the economy, in the 
political life and in the social life of this 
country. Does not OMB support this 
appropriation? 

The PRESIDING OFFICER. All time 
of the Senator from New Mexico has 
expired. The question is on agreeing to 
the amendment of the Senator from In- 
diana. The yeas and nays have been 
ordered. and the clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GOLDWATER. Regular order, 
Mr. President. 

The PRESIDING OFFICER. Regular 
order has been called for. 

The call of the roll was resumed and 
concluded. 

Mr. MANSFIELD. I announce that the 
Senator from Arkansas (Mr. BUMPERS), 
the Senator from West Virginia (Mr. 
Rosert C. Byrp), the Senator from Ida- 
ho (Mr. CuurcH), the Senator from Ha- 
waii (Mr. Inouye), the Senator from 
California (Mr. TUNNEY), the Senator 
from Michigan (Mr. PHILIP A. Hart), and 
the Senator from Minnesota (Mr. Hum- 
PHREY are necessarily absent. 

I further announce that if present and 
voting, the Senator from Minnesota 
(Mr. HUMPHREY) would vote “yea.” 

Mr GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from Maryland (Mr. 
MATHIAS) are necessarily absent 

The result was announced—yeas 46, 
nays 45, as follows: 


[Rollcall Vote No. 171 Leg.] 
YEAS—46 


Hartke Packwood 
Haskell Pell 
Hathaway Percy 
Hollings Proxmire 
Jackson Ribicoff 
Javits Schweiker 
Kennedy Scott, Hugh 
Leahy Sparkman 
Magnuson Stafford 
Mansfield Stevens 
McGee Symington 
McGovern Taft 
McIntyre 
Metcalf 
Mondale 
Nelson 


NAYS—45 


Curtis 
Dole 
Domenici 
Eagleton 
Eastland 
Fannin 
Ford 
Garn 


Abourezk 
Bayh 
Beall 
Bentsen 
Biden 
Brooke 
Burdick 
Case 
Chiles 
Clark 
Cranston 
Culver 
Durkin 
Fong 
Glenn 
Gravel 


Weicker 
Williams 


Goldwater 
Griffin 
Hansen 
Hart, Gary 
Hatfield 
Heims 
Hruska 
Huddleston 


Allen 
Bartiett 
Bellmon 
Brock 
Buckley 
Byrä, 
Harry F., Jr. 
Cannon 
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Johnston 
Laxalt 
Long 
McClellan 
McClure 
Montoya 
Morgan 
Moss 


Muskie 
Nunn 
Pastore 
Pearson 
Randolph 
Roth 
Scott, 
William L. 
NOT VOTING—9 


Baker Church Inouye 
Bumpers Hart, Philip A. Mathias 
Byrd, Robert C. Humphrey Tunney 

So Mr. Bayu’s amendment (No. 1635) 
was agreed to. 

Mr. HUGH SCOTT. Mr. President, I 
have an amendment at the desk which 
I call up at this time. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Pennsylvania (Mr. HUGH 
Scorr) proposes an amendment as follows: 
On page 4, line 5, strike the figure $8,827,- 
000 and insert in Heu thereof $12,327,000. 


Mr. HUGH SCOTT. Mr. President, may 
I have the attention of the dstinguished 
chairman of the committee? 

This is an amendment which provides 
for certain relief of the farmers in the 
Soil Conservation Service. 

Mr. McCLELLAN. May we have order, 
Mr. President? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. HUGH SCOTT. It has been cleared 
with the chairman of the committee and 
ranking member of the committee and 
the chairman and ranking member of the 
subcommittee. There is no objection to 
it of which I know. 

Mr. President, I am requesting an ad- 
ditional $3,500,000 funding for the Soil 
Conservation Service 216 program. This 
program is the only Federal program for 
Emergency Watershed Protection. 

The State of Pennsylvania suffered 
severe damages in the wake of Tropical 
Storm Eloise. The storm caused clogging 
of streams with debris, and the denud- 
ing of acres of vegetation in the Susque- 
hanna Valley. Twelve inches of rainfall 
were recorded in Harrisburg. Twenty- 
seven counties received damages. 

Because of the extremely short time 
period the State had in which to make 
its initial estimate of damages incurred 
by Eloise for the first supplemental, the 
amount of damage was underestimated. 

Now that spring has arrived accompa- 
nied by rains and runoff, many farmers 
have found they need additional assist- 
ance. Applications for funding have been 
requested for the further cleaning of 
streams, for debris and sediment remov- 
al, and for the revegetation of eroded and 
denuded areas for land stabilization. 

I therefore respectfully request an ad- 
ditional $3,500,000 for the relief of Penn- 
sylvania farmers who suffered damages 
because of Eloise. 

I ask whether or not the Senator from 
Arkansas is amenable to the adoption of 
the amendment. 

I ask for its adoption subject to any 
comments he may have. 

Mr. McCLELLAN. Mr. President, this 
is a comparatively small item. I under- 
stand it is an ongoing project, and it was 
an underestimate as to the original cost 
of it. This is required to carry on the 
work and to complete it. Am I correct? 


Stennis 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Young 
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Mr. HUGH SCOTT. That is my under- 
standing. 

Mr. McCLELLAN. And this is an emer- 
gency situation. Am I so advised? 

Mr. HUGH SCOTT. That is correct. 

Mr. McCLELLAN. Mr. President, I 
have no objection. We will carry it to 
conference, at least, and it will give us 
an opportunity to examine it further 
and possibly to have it prevail in confer- 
ence, if it is all right with my distin- 
guished colleague, the ranking minority 
member. 

Mr. YOUNG. This money is for a spe- 
cial purpose which is to repair certain 
mostly soil damages as a result of a 
national disaster, and it can only be 
spent for one purpose. I think it is very 
meritorious. 

Mr. HUGH SCOTT. I thank the Sena- 
tor. 

The PRESIDING OFFICER. Will the 
Senator suspend until order is restored? 

Let us have order in the Senate. 

Mr. McCLELLAN. I have no objection 
to taking it to conference and seeing if 
we can prevail. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Pennsylvania. 

The amendment was agreed to. 

PRIVILEGE OF THE FLOOR 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that Mr. Tom Block, of my 
staff, be accorded the privilege of the 
floor during debate and voting on this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. TAFT. Mr, President, in a moment 
I expect to offer an amendment, Before 
I do so, I shall take the opportunity to 
express my appreciation to the commit- 
tee for two items that are in this bill that 
I believe have great merit and which I 
strongly support. 

The first item is $1.6 million for the 
repair of the dike system at the Cedar 
Point Wildlife Refuge, near Toledo, Ohio. 

These dikes, on Federal property, were 
in serious disrepair. Their condition 
threatened the water supply for 500,000 
people living in the Toledo area. I have 
worked hard to get approval of these 
funds and I thank the committee for 
agreeing to the House language on this 
matter. 

The second item is $12.6 million in 
transfer funds for ERDA. This transfer 
of funds will permit ERDA to go ahead 
with the so-called hedge plan in con- 
struction of a new enriched uranium 
plant. In the coming weeks Congress will] 
decide whether or not we want the new 
enrichment plant to be built privately 
with Government guarantees or publicly 
built. I believe that we will decide to go 
the public route. 

This appropriation will allow for the 
engineering and architecture plans for 
the Federal financed plant. It will also 
allow for a 25-person project office in 
ERDA to plan the add-on. 

I believe that this add-on facility is 
essential to our energy policy. 
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Mr. President, I send an amendment 
to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

At the end of the bill insert the following 
new section: 

Sec. . None of the funds appropriated by 
this Act or any other Act shall be paid to the 
Peoples Bicentennial Commission or used to 
support such Commission either directly or 
indirectly. 


Mr. YOUNG. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. TAFT. I yield. 

PRIVILEGE OF THE FLOOR 


Mr. YOUNG. Mr. President, on behalf 
of the Senator from Pennsylvania (Mr. 
ScHWEIKER), I ask unanimous consent 
that Richard Vodra be permitted the 
privilege of the floor during the debate 
on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, the amend- 
ment I am offering today is designed to 
stop Federal funding of any program 
that would be associated with the Peo- 
ple’s Bicentennial Commission. 

This alleged commission, which 
started off as a platform for alternative 
Bicentennial celebrations, has turned 
into nothing more than a new outlet for 
the new left demonstrators of the 1960’s 
and early 1970’s who have not yet found 
useful employment. 

The People’s Bicentennial Commission 
is currently using their tax-exempt status 
to mail letters to secretaries of corporate 
executives, telling them that there is a 
$25,000 reward for turning in informa- 
tion about their bosses which would lead 
to their arrest and conviction by July 4, 
1976. 

I should like to read one of these let- 
ters. I am sure that the constituents of 
many other Senators have received such 
letters. 

Dear Mrs. WHITWORTH: The PBC is offer- 
ing $25,000 in cash to anyone who can pro- 
vide us with concrete information that leads 
directly to the arrest, prosecution, conviction 
and imprisonment of a chief executive ol- 
cer of one of America’s Fortune 500 cor- 
porations for criminal activity relating to 
corporate operations. 

In addition, this week, we have sent per- 
sonal letters to over 10,000 secretaries who 
work for major corporate executives and 
13,000 journalists across the country extend- 
ing the same offer of $25,000 in cash. This 
offer will extend through July 4, 1976. 

If you have any further questions, please 
drop us a line at PBC, 1346 Connecticut 
Avenue, N.W., Washington, D.C, 20036. 


The People’s Bicentennial Commission 
is also sending harassing letters to wives 
of carporate executives stating their 
husbands are scoundrels. The letters 
condemn the capitalistic system and im- 
ply that their husbands are responsible 
for injuring the health and safety of mil- 
lions of Americans. 

If any organization wishes to send out 
this type of irresponsible material they 
have the right under the first amend- 
ment, to do so. However, I deeply resent 
the fact that their activities are subsi- 
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dized by the taxpayers through the 
“Commission’s” nonprofit status. These 
letters were sent out nonprofit third 
class at a cost of only 1.8 cents a letter. 
The general third-class rate is 7.7 cents. 
While there is nothing we can do in this 
bill to revoke their tax exempt status, we 
can insure that no Federal moneys are 
used to fund other projects of the Peo- 
ple’s Bicentennial Commission. 

I learned that the People’s Bicenten- 
nial Commission received a $10,000 grant 
in fiscal year 1975 to their American 
Revolutionary Theatre Company. This 
Revolutionary Theatre Company has 
since fled Washington and in February 
of this year got their own tax exemption 
and a $12,000 grant for fiscal year 1977 
from the National Endowment for the 
Arts. After reading the letters that the 
Commission sent to secretaries and cor- 
porate wives, I shudder in anticipation 
of what the taxpayers will be subsidiz- 
ing in the Revolutionary Road Theatre. 

Jeremy Rifkin, an executive of PBC, 
received a $7,000 grant from the National 
Endowment for the Humanities to com- 
pile a syllabus and reading guide on the 
Revolutionary War. I have requested a 
copy of this syllabus, as I am anxious to 
see it. However, the endowment has not 
yet been able to obtain a copy for me. 
When I do receive it, I will be anxious to 
share it with my colleagues in the 
Senate. 

It is my hope that my amendment will 
be accepted and that it will be a message 
to the entire Federal bureaucracy that 
the Senate is tired of these frivolous 
grants to organizations that seem to 
have no other purpose than the self- 
promotion of the organization’s leader- 
ship. 

I believe that the Senator from Wis- 
consin is doing a great service with his 
so-called “golden fleece” awards. I think 
that the grants to the People’s Bicen- 
tennial Commission and Jeremy Rifkin 
would be excellent nominees for such an 
award. 

It is my hope that by bringing to the 
public’s attention these ridiculous grants 
that the bureaucracy will have second 
thoughts when grants such as these come 
up for consideration. I think that the 
results of the primary elections to date 
clearly indicate that the American tax- 
payer is tired of footing the bill for these 
types of projects. Ending such grants, 
I believe could be one of the Senate’s 
real contributions in this Bicentennial 
Year. 

The People’s Bicentennial Commission 
stated when it was organized that they 
were looking for alternative ways of 
celebrating the Bicentennial. I would 
propose we pass my amendment and 
celebrate the Bicentennial by cutting out 
this particular expenditure. 

I ask unanimous consent to have 
printed in the Recorp a New York Times 
editorial of May 6, 1976, which clearly 
states the case against the People’s Bi- 
centennial Commission, together with an 
editorial published in the Washington 
Star of May 10, 1976, entitled “ ‘Stealing’ 
the Bicentennial,” dealing with the same 
subject. 
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There being no objection, the edi- 
torials were ordered to be printed in the 
Recorp, as follows: 

[From the New York Times, May 6, 1976] 

BIcENTENNIAL FOLLIES 


When the Peoples Bicentennial Commis- 
sion initially appeared to be taking aim at 
some of the more commercial and hypocriti- 
cal manifestations of the nation’s 200th 
anniversary observance, such puncturing of 
stuffed-shirt chauvinism did not seem a bad 
idea. But the P.B.C.’s lofty proclamation 
about a “reaffirmation of the principle’s of 
democracy,” have long since been superseded 
by sophomoric pranks. 

More recently, P.B.C.’s transparent anti- 
capitalist bias has led it to resort to dan- 
gerously dirty tricks. The group has ad- 
dressed a form letter to 10,000 secretaries of 
corporate executives, offering a $25,000 re- 
ward to any recipient who provides “concrete 
information that leads directly to the arrest, 
prosecution, conviction and imprisonment 
of a chief officer . . . for criminal activity 
relating to corporate operations.” 

Thus this pseudo-liberal organization has 
now stooped to that oldest of totalitarian 
subversions—the organizing of internal spy 
systems in family, business or community. 
It is easy to imagine its own outraged reac- 
tion to such an appeal had it been made, 
even in half-jest, by a conservative group 
as a means of focusing attention on alleged 
radical wrongdoing within established insti- 
tutions. 

Whether it made its offer with tongue in 
cheek or not, the P.B.C. has now totally de- 
stroyed whatever credibility it had left as 
social critic of the Bicentennial. Which is too 
bad, as there’s plenty left to criticize. 


[From the Washington Star, May 10, 1976] 
“STEALING” THE BICENTENNIAL 


A slightly confused controversy has boiled 
up around “The Attempt to Steal the Bicen- 
tennial.” That is the title of a report that 
came last week from the Senate Internal 
Security subcommittee headed by Sen. 
James O. Eastland of Mississippi. The target 
of the attempted-larceny charge is the Peo- 
ples Bicentennial Commission (PBC). 

The fuss is in two parts, that we know of, 
involving the “commission” itself and the 
Eastland campaign against it. 

The “commission,” despite the official- 
sounding name, is nothing of the sort. It is 
a left-wing propaganda mill run by one 
Jeremy Rifkin. Mr. Rifkin at some point got 
the inspiration of using the Bicentennial to 
preach for a further American revolution— 
against the establishment and particularly 
against capitalism. 

The heart of the Eastland complaint is 
that the $300,000 Rifkin operation has been 
too effective—“far more successful in reach- 
ing our churches, our schools, and our media, 
than has the official Bicentennial organiza- 
tion,” the American Revolutionary Bicen- 
tennial Administration with $21 million in 


federal funding. The senator puts down the _ 


PBC effort as “a deception and a fraud,” but 
also concedes its skillfulness. 

Mr. Rifkin and his associates, indeed, have 
gone far on the cleverness of much of their 
material, and their energy in sending it out 
by the ton. The leftist bias of the anti- 
establishment content should be evident at 
a glance, but undoubtedly some of the recip- 
ients have been fooled. How else explain 
PBC’s placing its series, “The Voices of '76,” 
with 924 radio and 102 television stations? 
There are other instances of establishment 
cooperation (knowing or naive) with the 
anti-establishment effort. We'll be interested 
in any figures that become available or school 
systems using PBC materials that encourage 
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students and teachers to rise up against their 
oppressors, 

In a gambit that some critics find less 
funny, PBC offers a $25,000 reward to secre- 
taries who inform on and get their high- 
ranking corporate bosses imprisoned for 
crime. Wives of executives have been circu- 
larized to quiz their husbands about corpo- 
rate morality. PBC is planning a Fourth of 
July rally for an alleged 250,000 participants 
in Washington. We don’t expect to count that 
many. 

The other part of the mini-controversy 
involves the subcommittee report. It is based 
on two days of hearings, conducted by Sena- 
tor Eastland alone and with testimony by 
just two witnesses—citizen-students of “rev- 
olutionary” activity. The report seeks to trace 
PBC’s origins to older radical efforts and to 
an admitted former Communist whose role 
is denied by him and Mr. Rifkin. The latter 
raised a cry of McCarthyism, said he was not 
informed of the subcommittee proceeding 
and complained to Sen. Birch Bayh of Indi- 
ana, a subcommittee member. Mr. Bayh has 
disowned the report. 

What we're left with is a congressional sub- 
committee peddling a hysterical report con- 
taining a few good points (particularly about 
the ineffectiveness of the official Bicenten- 
nial observance) but marred by an unpleas- 
ant McCarthyite overtone. And Mr. Rifkin’s 
“commission” peddling leftist drivel aimed 
at suckering some people while possibly 
amusing others. A pox on both. 


Mr. TAFT. Mr. President, I also should 
like to read the type of letter that is be- 
ing sent to the wives of corporate ex- 
ecutives by the organization of which 
I have been speaking. This letter reads 
as follows: 

Dear Frrenp: We hope your family has be- 
gun to discuss some of the questions regard- 
ing corporate immorality ‘that we raised in 
our last communication to you. 

As you probably know, the extent of cor- 
porate abuse of power goes well beyond the 
question of strictly illegal activity. 

Today, 200 giant corporations own over 
two-thirds of the manufacturing assets of 
the country. Heading up these corporate em- 
pires are a small group of nameless, face- 
less men who have amassed enough power 
to virtually dominate American life, from the 
aisles of the supermarket to the halls of 
Congress. 

Your husband is a part of this small privi- 
leged business elite. That puts a special re- 
sponsibility on you and your family to speak 
up against corporate policies that result in 
price-fixing, induced unemployment, envi- 
ronmental destruction, excessive profiteer- 
ing, unfair distribution of wealth and other 
abuses. 

After all, you should remember that fam- 
ilies like yours benefit the most from the pol- 
icies pursued by America’s giant corpora- 
tions. At the same time millions of other 
hardworking Americans are the tragic vic- 
tims of such policies. Just stop for a moment 
to consider the facts. 

Most Americans spend two and a half hours 
of their eight hour working day just to pay 
taxes, while 160,000 of America’s wealthiest 
business families escaped paying an average 
of $45,662 each in taxes last year (according 
to a recent Treasury Department study) by 
taking advantage of special loopholes written 
into the law for their benefit. Why don't you 
ask your husband whether he benefits from 
such loopholes? 

While one per cent of the families in this 
country own 43% of the private wealth of 
the nation, 60% of the working families are 
forced to live on under $10,700 a year for a 
family of four with both parents working. 
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Take a look around your home and think 
about how luxuriously you live and then 
compare it with how the average family in 
America must live. According to a recent sur- 
vey, the average family will own a toaster 
that will last for 33 years, a refrigerator and 
range that will last for 17 years, a vacuum 
cleaner that will last 14 years, and a TV set 
that will last for 10 years. On this typical 
family budget, the husband will buy a 
two year old car and keep it for four years. 
He will buy one cheap suit every four years 
and one top coat every eight and a half years. 
On his budget, he can afford to take his wife 
out to a movie four times a year. His two 
children are each allowed one movie per 
month, A total of $2.54 per person, per month 
is allowed for admission to all other events, 
from football and baseball games to plays or 
concerts. The family budget allows nothing 
whatsoever for savings. How would you like 
your family to have to get along on that 
kind of budget? a 

Then there is the question of the healthy 
environment that families like yours can 
afford to live and vacation in, compared to 
the unsanitary and dangerous conditions 
that many inner city working families are 
subjected to. Many Americans are exposed 
to environmental pollutants that can cause 
prolonged or terminal illness and a shorten- 
ing of life expectancy merely because the 
giant corporations refuse to spend the addi- 
tional funds necessary to stop their own 
industrial pollution of the environment. 
When top business leaders consciously refuse 
to initiate such safeguards because of the 
expense involved, their greed and concern for 
profit directly benefit families like yours, 
while directly injuring the health and safety 
of millions of others. 

Industrial pollution doesn't just happen. 
It’s a result of policies initiated by corporate 
leaders who control the basic decisions con- 
cerning manufacturing and production in 
this country. Have you considered asking 


your husband (or finding out for yourself) 
if his firm or those with whom he does busi- 
ness, are in any way involved with policies 


that result in 
community? 

We hope you and your family will question 
your husband on these issues we have raised 
as well as do your own investigating into 
some of the concerns that we have presented. 

All of us are responsible for our fellow 
numan beings. But an even greater respon- 
sibility applies to families who are among 
the “privileged” financial elite of our coun- 
try. For you benefit most from the present 
economic policies that govern our society. 

We hope you will think about all of this 
very carefully, and that you will continue 
to discuss it with your family. If you would 
like some additional information relating to 
the issues we have raised or would just like 
to chat, please drop us a line. We’d be glad 
to talk with you. 


The same tone is carried on through- 
out the entire letter, in effect asking the 
wives of corporate executives throughout 
this country to reprimand their husbands 
for participation in the private enter- 
prise system. I do not think it can be 
interpreted any other way. 

I understand that the theater group 
which received the grant has disassoci- 
ated or attempted to disassociate itself 
from the commission with which it was 
originally connected. This may or may 
not have taken place. I must say that I 
have not gone into what the theater 
group is planning to do currently or has 
done in this connection. But at the time 
the grant was first considered, they had 
not so disconnected themselves. 


health hazards to the 
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I believe it would be a salutary thing 
for Congress to take a position today 
indicating to the endowment that they 
do not authorize in any way the funding 
of activities of this sort in connection 
with the Bicentennial. I think it is a 
travesty and an insult to the American 
people that such activities are going on 
in connection with our Bicentennial cele- 
bration. 

Mr. STEVENS. Mr. President, I un- 
derstand the motivation of the Senator 
from Ohio, but we have been informed 
that no funds have been granted by the 
National Council on the Arts to the Peo- 
ple’s Bicentennial Commission. 

The American Revolutionary Road 
Theatre, we have been assured, no longer 
is a part of PBC, as the Senator indi- 
cated. That is a theater group that was 
or still is touring the Appalachian re- 
gion and has broken ties with the PBC. 

We are not familiar with any individ- 
ual grant that was made to Jeremy 
Rifkin. 

However, I point out to the Senator 
that the decision on these grants is made 
by an advisory council on the arts. These 
are not decisions made by any bu- 
reaucrat. They are made by a group of 
distinguished Americans who take their 
time to determine how the moneys that 
Congress and the private donors make 
available to the arts, and to the humani- 
ties as well, are divided among the vari- 
ous competitors for this type of money. 

We never have put any strings on 
either the arts or the humanities. I think 
there is a great problem and a precedent 
in doing so. I fear that should the Sena- 
tor press this vote and my view prevails, 
we should not put any ties on it; but 
perhaps there might be a reverse curve, 
that the PBC could come in and indicate 
to this grant committee that the Senate 
has not taken a position against their 
getting any money and thereby imply 
tacit approval. 

All I can do is assure the Senator we 
did go into the matter in terms of what 
the history has been. There is no money 
in this bill or in the regular bill provid- 
ing appropriations to the arts for the 
People’s Bicentennial Commission. They 
would get no money unless this group of 
distinguished citizens determines to 
make it available to them, and there is 
no indication of any such decision. The 
Fourth of July and the real impact of 
the Bicentennial is almost upon us. I 
think most of the moneys that have been 
made available to them have already 


“been reviewed by the advisory council. 


I urge the Senator not to press this 
vote. We certainly will convey the feel- 
ings of the Senator from Ohio to the 
Council on the Humanities and the 
Council on the Arts. I think it is a very 
bad precedent to start telling those 
Councils either what they must do or 
what they cannot do as they administer 
the Federal moneys that go in and, as 
I say, are blended with the private mon- 
eys. It is hard to identify, really, what 
moneys these people get as they go 
through and make an application to the 
Endowments for the Arts or Humanities 
in furthering the program that has been 
spelled out by Congress. 
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I do not disagree with what the Sena- 
tor says. I just think it is a very, very 
bad precedent to start now to try to tell 
them what they can or cannot do, now 
that we are increasing the support for 
the arts and humanities, which I think 
is correct. I hope that he will not press 
this amendment and will accept our 
assurance that we have checked with 
Arts and Humanities and there is no 
money in this bill for the People’s Bicen- 
tennial Commission—or in the regular 
bill, either. It may be that, down the 
line, they might make an application, 
but I think that the process is practi- 
cally over, as far as the Bicentennial is 
concerned, on the use of the arts and 
humanities money. 

This is a far-reaching provision. I 
point out that the PBC members do 
have access to the public parks and pub- 
lic domain, and to say that no money 
will be used, directly or indirectly, might 
even prevent us from using the U.S. 
Park Police in regulating the peace at 
some of their meetings. We do not want 
to have a precedent like this, I think, in 
terms of a general rider to a bill that is 
aimed at a group for which there is no 
money in the bill. That we can assure 
the Senator. 

Mr. TAFT. Mr. President, I appreciate 
the sentiments expressed by the Senator 
from Alaska. I was one of the original 
sponsors of the endowments for the arts 
and humanities legislation. I was on the 
committee in the House and I am a 
member of that committee now in the 
Senate. I have no intention in any way 
now of trying to interfere with their 
making sound and independent choices 
as to what particular projects they 
think are proper for them to finance un- 
der the legislation. 

I point out that the terms of the 
amendment I have proposed here do not 
refer to the Endowments for the Arts 
and Humanities. Indeed, I think I would 
oppose doing that specifically. What it 
does is say that any money from any 
Government agency going to this par- 
ticular program and these particular 
people should be cut off. In view of the 
conduct which they have been engaged 
in, which I have just cited, chapter and 
verse, to the Senator, I certainly have 
a hard time seeing how any Senator 
could disagree with that if there is, 
indeed, any money, in the bill that might 
go to them from the Endowments or from 
any other place. 

I do not feel this is any interference, 
other than to state the general purpose of 
the original endowment, which is to deal 
with the arts and humanities, not politi- 
cal propaganda, which is exactly what is 
being done here. This is an attempt to 
rule out the kind of activities that ap- 
parently are being started here and using 
Government subsidies, at least, to do it 
with, and perhaps indirectly, at least, 
having received some benefit from the 
original grant that was made. The Sen- 
ate wants to point out that a mistake was 
made here, I think; we want to see to it 
that that mistake never occurs again. 
I do not think any of us wants to pro- 
mote Government by information activ- 
ities of this type in our Bicentennial year. 


May 11, 1976 


I think it is incumbent upon the Senate 
to speak up and say so. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield to the Senator. 

Mr. JAVITS. I am the author of the 
National Endowment for the Arts legis- 
lation, with others, and Senator PELL is 
responsible for the National Endowment 
for the Humanities. What troubles me 
about this is the issues of fact. 

It seems to me that this was always 
pointed out as one of the great dangers of 
the arts and humanities legislation, that 
Congress would begin to tell them whom 
to give grants to for artistic and cultural 
purposes. That is why we set up these 
panels. There is no reason in the world 
why I should take issue with the Senator 
as to his condemnation, but I am worried 
about the facts. 

Because of that—and I am a lawyer as 
is the Senator—we know that often on 
the facts, there may be a defense or 
something else. Before we move in this 
direction, would not the Senator feel that 
we ought to inquire into this in the com- 
mittee which has oversight—to wit, a 
committee of which he is, himself, a 
member and I am the ranking member 
on the minority side—rather than to 
just do it on this bill without really giv- 
ing anybody a day in court? 

Nancy Hanks, for example, has done 
a fantastic job as the director. That is 
why she is getting much more money for 
these programs. I really do not know. I 
do not know what to say to the 
Senator beyond asking him to give our 
committee an opportunity to have a 
hearing and look into it. It seems to me 
that if the Senator wishes to stop the 
practice, or catch some vacant place 
through which this has slipped in the 
Endowments for the Arts and the Hu- 
manities, we would be proceeding in a 
much more substantial way. 

I take what the Senator says very, 
very seriously, just as other Members, I 
am sure, will. But I am very hesitant 
about passing a kind of bill of attainder 
without taking some testimony. 

Mr. TAFT. As the Senator has pointed 
out, certainly I would be the last to say 
that I think we ought to control the 
Endowment for the Arts or the Endow- 
ment for the Humanities as to what di- 
rection they want to go in, in dealing with 
the arts and the humanities. But this 
activity, in my opinion, can in no way 
possibly fit into the arts and humanities. 
The amendment, as I have said to the 
Senators, is a broad one and does not 
apply to any funds under this bill but 
applies to this particular offense. 

As to this particular offense, there 
is no argument as to the facts of what 
has happened. I would be glad to have 
the Senator’s committee go into what 
happened—if there were indeed funds 
from the arts and humanities endow- 
ments in this case, if it was in fact given, 
why, and so forth. But that is not what 
this amendment is aimed at. This amend- 
ment is aimed at specifically cutting off 
from the PBC any funding for any pro- 
gram that might be involved, whether it 
be the endowment or anything else, and 
condemning the activity that they clearly 
have engaged in, as they say, on a very, 
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very broad basis—mailing 10,000 letters. 
The first thing to realize is the PBC ad- 
mits mailing 10,000 letters of this type all 
over the country. They are proud of it. 
There is no question as to the facts. 

Mr. JAVITS. How does the Endow- 
ment for the Arts and Humanities come 
into that? 

Mr. TAFT. They got in because the 
original grant came to the PBC when the 
theater group was affiliated with it, ap- 
parently. I must say that, some money 
having come into that group, I cannot 
help but think that we did create and 
help support a commission here, a body 
that engaged in this activity later. I do 
not necessarily tie the funds directly to 
that. I just want to prevent it happening 
in the future, under this program or any 
other program, as to this particular 
agency. 

Mr. JAVITS. Are there any applica- 
tions pending or any moneys being paid? 
We do not know anything about the facts 
here. 

Mr. TAFT. I know what the facts are 
as to what has been done here, I say 
to the Senator. That is enough for me 
to make the judgment that I do not want 
Federal funds going for this purpose. 

Mr. JAVITS. I understand, but is there 
anything to do—what is that? As I 
gather, the Senator’s amendment is both 
prospective and retrospective. 

Mr. TAFT. No, it is not retrospective. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. TAFT. Yes, I yield. 

Mr. STEVENS. Will the Senator agree 
there is no money in here for the arts 
and humanities? He is not attacking a 
specific grant that has been approved for 
the arts and humanities yet. 

Mr. TAFT. That is correct. 

Mr. STEVENS. I want to make the 
record very clear that we are not trying 
to tell them what to do. What the Sena- 
tor wants to do is make a record that no 
moneys from any portion of this bill can 
be used for PBC? 

Mr. TAFT. That is correct. 

Mr. STEVENS. Or any other money for 
PBC. 

Mr. TAFT. That is correct. 

Mr. STEVENS. What I am trying to 
do is make a record that the Senator 
is not trying to override something the 
councils have done. 

Mr. TAFT. In no way. 

Mr. STEVENS. If the Senator will 
agree with me on that record, that it is 
just a general statement that he does 
not want funds going to PBC, period, and 
it is not a precedent of trying to tell the 
arts and humanities endowments how 
they may administer their grant funds, 
I would recommend to the chairman that 
we take the amendment and see what 
happens to it in conference with our col- 
leagues in the House. I would not want to 
set a precedent, however, that we tell 
them that they either must make or can- 
not make a grant. 

Mr. TAFT. I agree most strongly. I 
have made this point time and again as 
to the endowments. 

Mr. JAVITS. One other thing: Would 
it be understood that as it goes to con- 
ference, the conferees would be expected 
to check out all the facts? 
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Mr. TAFT. Right. 

Mr. JAVITS. Would the Senator agree 
that it might be fair if they should dis- 
agree with him? 

Mr. TAFT. I never question what goes 
on in a conference to which I am not a 
member. I would be glad to help them 
get the facts. 

Mr. JAVITS. I agree with Senator 
STEVENS, provided we all understand two 
points: One, that the conferees will be 
expected to have a look at the basic facts 
in this matter; and, two, that it does not 
represent any effort to reverse—nunc 
pro tunc, as it were—the actions of 
either of the endowments? 

Mr. TAFT. I agree. 

Mr. YOUNG. Mr. President, will the 
Senator yield? 

Mr. STEVENS. Yes. 

Mr. YOUNG. With the legislative his- 
tory that has been established, I hope the 
amendment will be taken to conference. 

Mr. STEVENS. If the Senator from 
Wyoming would agree in behalf of the 
chairman of the committee, who has 
asked me to respond to this, we would 
agree, 

Mr. McGEE. In behalf of the chair- 
man of the full committee, we are pre- 
pared to take that to conference. 

Mr. McCLURE. Mr. President, I com- 
mend the Senator from Ohio for bring- 
ing this matter to the attention of the 
Senate. I think there is a fundamental 
problem that has been addressed here, 
and that is the question if we are not 
going to at any time attempt to create 
the criteria or the standards for the 
grants in the field of arts and humani- 
ties, and if at the same time we find 
something that goes wrong it would be 
suggested that we cannot go back into 
it because it is improper for us to take a 
look at it, then we have absolutely no 
check upon the misappropriation or the 
misapplication of these funds. 

I think the Senator from Ohio has done 
a commendable job in bringing to the at- 
tention of this body an abuse in the ex- 
penditure of this fund that is so glaring 
and so obvious that it ought to be 
stopped. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Ohio, 

The amendment was agreed to. 

The PRESIDING OFFICER. Will the 
Senator suspend? Let us have order in 
the Senate. 

Mr. KENNEDY. Mr. President, I un- 
derstand from the manager of the bill 
that there is a short amendment he 
would like to have considered now, and I 
would be willing to have it considered. 
As I understand it, it will be very brief. 

Mr. McGEE. The amendment Senator 
Brooke and I had worked out, because 
of the circumstances and timing. 

Mr. KENNEDY. Mr. President, I yield, 
with the understanding that I be rec- 
ognized following the consideration of 
the amendment. 

Mr. BROOKE. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read ar 
follows: 
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The Senator from Massachusetts (Mr. 
Brooxe) for himself and others, proposes 
an amendment. 


Mr. BROOKE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 14, after line 1, insert the follow- 


FUNDS APPROPRIATED TO THE 
PRESIDENT 


INTERNATIONAL DEVELOPMENT ASSISTANCE 
MULTILATERAL ASSISTANCE 
Payment to International Fund for 
Agricultural Development 
For payment to the International Fund 
for Agricultural Development, amended, 
$200,000,000, to remain available until ex- 
pended. 


Mr. BROOKE. Mr. President, this 
amendment will provide a $200 million 
U.S. contribution to the International 
Fund for Agricultural Development com- 
monly known as IFAD. In addition to 
myself it is sponsored by Senator Hum- 
PHREY, Senator McGee, Senator PERCY, 
Senator SPARKMAN, Senator GRAVEL, Sen- 
ator CLARK, Senator BAKER, Senator DUR- 
KIN, Senator KENNEDY, Senator HATFIELD, 
and Senator JAVITS. 

The concept of IFAD first surfaced at 
the World Food Conference in November 
1974. At Rome there was widespread rec- 
ognition of the need to involve the newly 
rich oil producing states in efforts to 
increase rapidly the world’s food produc- 
ing capacity. While various alternatives 
were suggested, the Conference finally 
agreed on a proposal by the OPEC na- 
tions themselves that a new multilateral 
mechanism should be established 
through which a significant amount of 
their newly acquired wealth could be 
channeled to less-developed countries to 
help the latter increase food production 
and enhance their peoples’ nutritional 
levels. Thus, the IFAD concept was born. 

Since 1974, serious efforts have been 
under way to make IFAD a viable initia- 
tive. We have now reached a point in 
time where a tangible expression of U.S. 
support for the concept, in the form of 
a contribution limited to 20 percent of 
total donor contributions, is both needed 
and justified. 

The conditions for U.S. participation 
in IFAD, are unique in that they require 
prior commitments by other donors be- 
fore obligation of U.S. funds. 

First. The U.S. contribution of $200 
million is predicated on other donors, 
particularly the OPEC states, contribut- 
ing at least $800 million for a minimum 
total contribution of $1 billion. If non- 
U.S. contributions fall short of the $800 
million figure, the U.S. contribution will 
be reduced accordingly. 

Second. The agreement formally 
establishing IFAD can be signed only 
when total pledges reach $1 billion. As an 
added protection for the United States, 
the agreement will not enter into force 
until it is ratified by States who have 
made total initial contributions of $750 
million. 

The authorizing legislation—Public 
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Law 94—-161—establishes additional safe- 
guards by stating that no funds may be 
obligated for IFAD unless the following 
conditions have been met: 

First. A satisfactory agreement is 
reached on the articles of agreement for 
the International Fund for Agricultural 
Development. 

Second. The articles of agreement are 
reviewed and approved by the Senate 
Committee on Foreign Relations and the 
House Committee on International Rela- 
tions. 

Third. All donor commitments to the 
International Fund for Agricultural De- 
velopment total at least $1,000,000,000 
equivalent in convertible currencies, ex- 
cept that the U.S. contribution shall be 
proportionally reduced if this combined 
goal is not met. 

Fourth. There is equitable burden 
sharing among the different categories 
of participants; that is, developed states, 
OPEC members, and developing coun- 
tries. 

IFAD is unique in another important 
way. Its establishment does not mean 
the erection of another full-blown bu- 
reaucracy. The funds provided through 
IFAD will be channeled through exist- 
ing international financial institutions 
for specific projects agreed upon by the 
three categories of IFAD participants. 
The IFAD staff will be minimal and 
should not be in excess of 30 individuals. 
Their primary purpose will be to pro- 
vide the Executive Board of the fund 
needed information to prepare recom- 
mendations on various project funding 
proposals. The IFAD staff will be con- 
duit of information rather than cata- 
lysts for project proposals and monitors 
of project implementation. These latter 
two functions will remain the responsi- 
bility of existing international financial 
bureaucracies. 

US. participation in IFAD, on the 
terms established by these stringent 
conditions, will serve U.S. policy in two 
basic ways. First, it will increase con- 
cessional funding for high priority food 
production and agricultural projects in 
the poorest countries. This has been’ de- 
fined as a fundamental goal of U.S. for- 
eign assistance activities by both execu- 
tive and congressional actions. Second, 
it will increase the incentives for OPEC 
members to augment substantially their 
contributions to international efforts to 
achieve immediate progress in agricul- 
tural development in the poorer coun- 
tries of the world. The Senate Commit- 
tee on Appropriations, at the encourage- 
ment of its Subcommittee on Foreign 
Operations, has given particular stress 
over the past several years to the need to 
encourage the OPEC states to be more 
forthcoming in this regard. A U.S. con- 
tribution to IFAD at this time, designed 
to elicit a positive response from OPEC 
members, is a major means of fulfilling 
this goal. 

Funding for IFAD has been sought in 
a supplemental appropriations bill for 
several reasons. First, agreement has 
been reached on all the substantive as- 
pects of the articles of agreement, thus 
permitting immediate efforts to bring 
the fund into legal existence. 
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Second, suitable arrangements for 
equitable burden sharing among the 
categories of participants—developed 
nations, OPEC members, and developing 
countries—are essentially in place. 
Other developed countries have an- 
nounced firm pledges of $171 million. 
The OPEC countries, while apparently 
waiting for positive U.S. action on the 
appropriations request, have indicated 
they are ready to comply with their 
commitment to provide approximately 
one-half of the total contribution. 

Third, funding for IFAD was included 
in the budget authority anticipated un- 
der the second concurrent resolution, 
indicating congressional intent that this 
action be taken in fiscal year 1976. 

Fourth, other countries have become 
aware that pledges by the U.S. Govern- 
ment to provide funds cannot be final- 
ized without an actual appropriation of 
the money by the Congress. The Senate 
Committee on Appropriations has em- 
phasized this fact for several years in its 
reports on foreign assistance. Therefore, 
other countries judge our seriousness in 
making monetary commitments by the 
actual appropriation of moneys. For this 
reason, passage of this amendment is 
crucial to achieving the maximum lever- 
aging effect. 

Fifth, by appropriating the funds at 
this time we can maximize the pressure 
for early contributions by the other do- 
nors, especially the OPEC countries, 
without actually being required to obli- 
gate any funds until their donations are 
made. In essence, our $200 million appro- 
priation will provide us maximum lever- 
age in seeking the additional $800 mil- 
lion from the other donors. 

Finally, and most importantly, I do 
not believe we can afford to miss oppor- 
tunities to undertake dramatic initiatives 
in the food production area. Although we 
have become somewhat desensitized to 
the world food crisis because it does not 
immediately affect us, its crisis propor- 
tions have not diminished. And if studies 
warning of recurring and increasing 
drought conditions in many parts of the 
world are even minimally correct, we 
have little time to set in place those 
mechanisms that will allow the world to 
minimize the damage and dislocations 
that will be caused by a burgeoning 
world population and inadequate food 
supplies. For this reason, if for no other, 
I believe the Senate should attach prior- 
ity importance to the immediate passage 
of this amendment. 

Mr. President, much more could be 
said in favor of IFAD and in support of 
this amendment. However, I believe sev- 
eral of my colleagues wish to speak on 
the subject. Therefore, rather than pro- 
ceed with detailed explanations I ask 
unanimous consent that information 
prepared by the Agency for International 
Development on IFAD and the Draft 
Agreement Establishing the Interna- 
tional Fund for Agricultural Develop- 
ment be printed in the Record at this 
point. Naturally, I will be glad to answer 
any questions on the matter. 

There being no objection, the report 
and draft were ordered to be printed in 
the Recorp, as follows: 
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REPORT ON PLANS FOR UNITED STATES PAR- 
TICIPATION IN AN OPERATION OF THE INTER- 
NATIONAL FUND FOR AGRICULTURAL DEVEL- 
OPMENT (IFAD) 

I. HISTORY OF IPAD 


The World Food Conference met in Novem- 
ber of 1974 against a backdrop of immediate 
food shortages and heightened awareness of 
the possibility of chronic shortfalls. Food 
stocks—particularly those of the United 
States which had cushioned crop shortfalls 
in other countries over the previous two 
decades—had sharply declined. FAO's esti- 
mates depicted mounting deficits, particu- 
larly in the many developing countries. 
Moreover, the imports needed to meet these 
deficits could exceed any likely means of pay- 
ment even if exportable supplies could be 
produced elsewhere. The World Food Assess- 
ment prepared for the World Food Confer- 
ence estimated that the LDC cereal import 
requirement could under certain assump- 
tions reach 85 million tons by 1985 compared 
to a current deficit of approximately 25 mil- 
lion tons. Top priority, therefore, was clearly 
indicated for measures to enable prospective 
deficit countries to increase food production. 
A better balance between food production 
and population growth is required together 
with adequate food reserves if massive hun- 
ger and malnutrition are to be avoided. 

While many measures were recommended 
by the World Food Conference toward that 
objective—more research, better fertilizer 
supply, improvement of water supply, etc.— 
the World Food Conference, relying on FAO 
estimates, stressed that greatly increased in- 
vestment for food production and distribu- 
tion would be needed. 

The OPEC oil exporters, themselves inter- 
ested in adequate world food supply at stable 
prices, were under pressure to use some of 
their new wealth to help the needy. They 
were looking for channels other than bilat- 
eral aid through which they could gain 
maximum impact. 

A group of OPEC members therefore pro- 
posed the establishment of an international 
fund to assist the developing countries to 
increase food production. They were joined 
by a few developed and a long list of devel- 
oping countries. 

Initially the U.S. and other developed 
countries were not enthusiastic about the 
creation of a new institution, believing that 
existing institutions, particularly the World 
Bank’s concessional financing arm, the In- 
ternational Development Association (IDA), 
and increased bilateral assistance would meet 
the additional needs for assistance. The OPEC 
countries argued in favor of a multilateral 
forum which would provide them with a 
greater role than participation in the exist- 
ing international financial institutions. The 
developed countries therefore agreed to sup- 
port the OPEC initiative, provided it was 
clear that substantial contributions from the 
new donors for the new fund could be as- 
sured and provided it would not create a large 
staff but would use existing international in- 
stitutions for its technical and supervisory 
operations. 

Resolution XIII of the World Food Confer- 
ence called for “immediate” establishment 
of “An International Fund for Agricultural 
Development” financed by voluntary contri- 
butions. It should be administered by a 
Governing Board representing “contributing 
development countries, contributing develop- 
ing countries, and potential recipient coun- 
tries . . .” The Fund's disbursements “should 
be carried out through existing international 
and/or regional institutions .. ." It should 
become operative as soon as the Secretary- 
General “. . . determines .. . that it holds 
promise of generating substantial additional 
resources for assistance to developing coun- 
tries and that its operations have a reason- 
able prospect of continuity.” 
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The 29th Session of the UN General As- 
sembly (Resolution 3348 (XXIX) Para 13) 
endorsed this resolution and requested the 
Secretary General to call together interested 
governments to consider the establishment of 
the fund. Meanwhile the now World Food 
Council had been established and John 
Hannah, former President of Michigan State 
University and Administrator of the Agency 
for International Development, had been 
selected by Secretary General Waldheim to be 
its Executive Director. He was requested by 
the Secretary General to take responsibility 
in his new capacity for organizing and chair- 
ing working group meetings to draft articles 
of agreement for the new fund. 

Three meetings of interested countries 
have now been held—the first in Geneva in 
May 1975 and the second and third in Rome 
in October 1975 and January/February 1976. 
These meetings were widely supported. The 
third meeting of interested governments, for 
instance, included representatives of all the 
major members of the Development Assist- 
ance Committee of the OECD (DAC), all the 
principal OPEC countries and a representa- 
tive group of developing countries. 

Discussions at the meetings were serious 
and constructive. There were differences of 
view on some important issues. Due to the 
agreement on the fund’s basic features al- 
ready established in Resolution XIII, the 
serious effort by all parties to reach agree- 
ment and the helpful support of the World 
Food Council secretariat, complete agree- 
ment on draft articles for the new fund was 
reached by the end of the third meeting. 


Ir. U.S. POLICY 


The IFAD will serve U.S. policy in two im- 
portant ways. First, it will increase conces- 
sional funding for high priority food produc- 
tion and agricultural projects in the poorest 
countries. Second, it should attract substan- 
tial additional contributions from the OPEC 
countries. 

Increasing food production in the low in- 
come developing countries is a top priority 
objective of international delevolpment as- 
sistance. The effects on the world economy 
will be severe unless the poorer food deficit 
developing countries can accelerate growth 
of food production to keep ahead of popula- 
tion growth. Economists of the U.S. Depart- 
ment of Agriculture have also noted that as 
their agricultural development progresses 
and incomes are improved the poorer devel- 
oping countries become better commercial 
customers for U.S. agricultural commodities 
and other goods. 

To step up food production requires effec- 
tive action by the developing countries them- 
selves to mobilize domestic resources and to 
provide the policy and institutional support 
required to increase productivity. It will also 
take increased external resources, including 
concessional aid to complement and make 
effective their self-help efforts. Existing bi- 
lateral and international aid programs—the 
UNDP, IBRD and the regional development 
banks—can assist and are in fact increasing 
their support for agricultural development. 

In many cases a reordering is needed of 
domestic policies and resource allocation as 
well as increased international assistance. 

To reduce substantially the projected food 
deficits of the developing countries, the FAO 
estimates that growth of LDC food produc- 
tion, which was about 2.6 percent per annum 
from 1961 to 1974, needs to increase by 1985 
to 3.6 percent per annum. In order to reach 
such a target the FAO estimates very roughly 
that the current level of $8 to $10 billion in 
total investment in LDC’s must be increased 
to $16 to $18 billion per annum by 1980, and 
that about $5 or $6 billion per annum of this 
investment should be financed by foreign as- 
sistance. Total foreign assistance, both bilat- 
eral and multilateral, committed for agricul- 
ture equalled $2.1 billion in 1973 and $3.7 
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billion in 1974 based upon a broad definition 
of agricultural assistance. 

The principal purpose of IFAD is to help 
meet this need. It will directly and mate- 
rially increase resources for food production 
in the developing countries, 

IFAD concessional aid for food production 
also fits in well with the new emphasis in 
U.S. aid priorities on reaching directly the 
poor majority in the developing countries. 
Only as all the people in the poor countries 
are drawn into the process of development 
and given the opportunity to increase their 
productivity and contribute to their coun- 
try’s growth, can the dynamic self-reinforc- 
ing process of development get under way. 

The small farmers are not the only poorer 
groups in the poor countries which need to 
be liberated from the vicious circle of poverty 
and degradation, but they are by far the larg- 
est. While IFAD will be able to assist food 
production generally, it will give first priority 
to programs which will raise the productivity 
of small and medium farms. Adequate food 
production will require increased production 
from the smaller farms as well as the larger. 
However, better nutrition and living stand- 
ards for those most in need hinges on raising 
their food production directly or raising their 
incomes so they can purchase food. 

In short, we believe IFAD can contribute 
directly to meeting the highest priority needs 
for concessional foreign aid which both the 
Executive and Congress are agreed upon. 

Furthermore, IFAD offers a unique oppor- 
tunity to attract substantial concessional 
contributions from the OPEC countries. It is 
clearly in the U.S. interest to encourage 
greater sharing by the OPEC countries in 
providing needed assistance to the poorer 
developing countries, particularly in the 
critical area of food production. While OPEC 
countries have allocated substantial amounts 
of their new wealth to various sorts of foreign 
investment and assistance programs in the 
developing countries, the distribution, use 
and terms of these allocations have not been 
ideal. The great bulk of their aid allocations 
has gone to a limited number of countries, 
much of it has been on relatively harder 
terms and its use has not always been care- 
fully targeted. 

The OPEC countries’ initiative in pro- 
posing the IFAD was therefore most welcome. 
They have participated actively in negotia- 
tions among the interested governments and 
have made clear that they intend to make 
substantial contributions through the new 
$800 million OPEC Special Fund which they 
agreed in January to establish. 

In summary, U.S. support for IFAD will 
not only direct our contribution to the most 
critical needs of the poorest countries but is 
also an essential element in eliciting con- 
tributions to the fund from other developed 
countries and OPEC members. 

Initially the United States was skeptical 
about the need for a new institution and al- 
though we supported resolution XIII at the 
World Food Conference, we did not co- 
sponsor it. Since that time our support for 
IFAD has grown substantially. In June 1975, 
28 Senators and Congressmen wrote Presi- 
dent Ford urging a direct U.S. contribution 
to IFAD. In September 1975, Secretary Kis- 
singer, after consultation with Congressional 
leaders, pledged our strong support for IFAD 
in the speech delivered for him by Ambas- 
sador Moynihan at the Seventh Special 
Session of the United Nations General 
Assembly. 

Congress then amended the Foreign Aid 
legislation to authorize U.S. participation in 
Section 302 of PL 94-161, the International 
Development and Food Assistance Act of 
1975. 

It authorizes appropriation of up to 
$200 million without fiscal year limitation as 
& U.S. contribution subject to the following 
restrictions: 
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“(f) No funds may be obligated to carry 
out subsection (e) unless— 

“(1) satisfactory agreement is reached on 
the Articles of Agreement for the Interna- 
tional Fund for Agricultural Development; 

“(2) such Articles of Agreement are re- 
viewed and approved by the Senate Commit- 
tee on Foreign Relations and the House 
Committee on International Relations; 

“(3) all donor commitments to the Inter- 
national Fund for Agricultural Development 
total at least $1,000,000,000 equivalent in 
convertible currencies, except that the United 
States contribution shall be proportionally 
reduced if this combined goal is not met; 
and 

“(4) there is equitable burden sharing 
among the different categories of con- 
tributors.” 


Ill. KEY FEATURES OF THE ARTICLES OF AGREE- 
MENT 


The U.S. objectives for IFAD are that it 
should support increased food production 
in the developing countries, especially by the 
poor farmers in those countries; that the or- 
ganization, management and voting pro- 
visions ensure responsible operations and 
preclude domination of the institution by 
any narrow group; that the contribution 
from the developed countries be matched 
equitably by the OPEC countries; and that 
the organization should ensure that its funds 
are used effectively without building up a 
large bureaucracy by using proven interna- 
tional institutions for appraisal and super- 
vision of implementation for its projects. The 
articles of agreement are sound on each of 
these points. 


A. Objective and Functions 


Article 2 of the draft articles states that 
in fulfilling its objective of mobilizing addi- 
tional resources on concessional terms for 
agricultural development, “... the Fund shall 
provide financing primarily for projects and 
programmes specifically designated to intro- 
duce, expand or improve food production sys- 
tems and to strengthen related policies and 
Institutions within the framework of na- 
tional priorities and strategies .. .” The key 
words are to “expand or improve food pro- 
duction systems” and to “strengthen related 
policies and institutions”. The inclusion of 
“systems” is meant to emphasize that the 
problem is not only one of producing more 
food but also involves distribution and con- 
sumption. The last item underlines the im- 
portance of improving the nutritional levels 
of the poorest populations in developing 
countries. Furthermore, the emphasis on “re- 
lated policies and institutions” recognizes 
that to increase agricultural production in- 
puts of resources need to be supported by 
appropriate policy incentives and institu- 
tional development. 

Article 7 states that “In allocating its re- 
sources the Fund shall be guided by the fol- 
lowing priorities: 

“({) the need to increase food production 
and to improve the nutritional level of the 
poorest populations in the poorest food defi- 
cit countries; 

“(il) the potential for increasing food pro- 
duction in other developing countries. Em- 
phasis shall be placed on improving the nu- 
tritional level of their poorest populations 
and the conditions of their lives.” 

The fund can in principle assist any devel- 
oping state that is a member of the fund. It 
is clear, however, that special emphasis must 
be placed on assistance to low-income coun- 
tries which most need outside financial aid, 
especially those with burdensome food defi- 
cits. 

The fund can finance programs as well as 
projects. For instance it could finance an in- 
stitution which makes small loans to individ- 
ual farmers or rural enterprises. It is clear, 
however, that only programs which support 
agricultural production would be eligible; no 
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general program loans or balance of pay- 
ments support are authorized. 

The fund can make loans or grants having 
regard to economic situation of the bene- 
ficiary and the nature of the activity to be 
financed. The agreement specifies that grants 
should not exceed one-eighth of total fund- 
ing. The terms of its loans will be fixed by 
the Governing Council and Executive Board. 
The main form of financing is expected to be 
concessional loans to the poorer countries. 

B. Membership 

The articles provide for three categories of 
members: 

Category I, developed donor countries—es- 
sentially the DAC countries; category II, de- 
veloping countries which are contributors— 
essentially the OPEC countries and category 
II, other developing countries. All members 
of the UN or any UN specialized agency or of 
the International Atomic Energy Agency are 
eligible. Groups of countries such as the 
European Economic Community are also eli- 
gible. Initial membership will be specified in 
an Annex to the agreement and provision is 
made for admission of new members with 
the approval of the governing council. 

C. Structure 


The governing council is the supreme au- 
thority of the IFAD. It will establish the 
broad policies and regulations of the fund. 
All members are represented in the Council. 

The regular operations of the fund will be 
acted on by the Executive Board. Each of the 
three groups of members will have six mem- 
bers on the Executive Board. 

The Chief Executive of the fund is the 
President. He will be elected by the govern- 
ing council and will be responsible for the 
day to day management of the fund's opera- 
tions and staff. 

D. Voting 


Total voting power in the fund consists 
of 1,800 votes, divided equally among the 
three categories of members. Each category 
is permitted to determine the distribution 
of its share of votes among the members of 
the category. Category I has decided that it 
will divide 1744 percent of its votes equally 
among its members as a basic vote and the 
balance in proportion to their contributions 
to the fund. Category III has decided on a 
one-country-one vote system. Category II 
has not yet decided. The U.S. is thus assured 
of a strong voice in the management of the 
fund. 

Decisions by the governing council will 
normally be by simple majority. A number 
of important issues will require majorities 
of two-thirds or more. In the Executive 
Board decisions will require a three-fifths 
vote. A quorum in each body will require 
the presence of two-thirds of the total votes 
including half of each category. Thus broad 
support among the members is needed and 
domination by any narrow group precluded. 
E. Procedures—Use of Existing Institutions 

As was noted above (Section I) Resolution 
XIII as finally agreed upon included a pro- 
viso that the IFAD should use existing inter- 
national institutions to administer its funds. 
The purpose of this policy is to secure proven 
technical and managerial expertise without 
building up an additional duplicative and 
costly bureaucracy. Appraisal of projects and 
supervision of implementation by a rec- 
ognized and experienced international in- 
stitution is necessary to provide assurance 
to the fund's contributors that their money 
will be used efficiently to accomplish the 
intended purposes. 

Mechanisms to give effect to that policy 
were carefully considered by the interested 
governments in drawing up the articles. The 
U.S..and most other donors considered this 
policy essential. Some of the prospective 
beneficiaries of the fund, however, wanted 
to be sure that the articles did not preclude 
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execution of fund-financed activities by 
competent national institutions. The lan- 
guage finally agreed upon reconciles these 
objectives. It erects no barrier against the 
use of competent developing country agen- 
cies and institutions in execution of activi- 
ties financed by the fund but makes clear 
that the fund must secure the services of 
experienced and recognized international 
institutions for the essential functions of 
final appraisal of proposed activities and 
supervision of their implementation. 

The articles of agreement provide for the 
fund to enter into agreements with such 
established institutions as the IBRD, re- 
gional development banks and the FAO 
under which it will be able to call on their 
expertise. The normal procedure will be for 
the fund and the beneficiary to select an 
appropriate international institution which 
has proven competence in dealing with the 
type of project or program. The selected 
institution will assist as requested in the 
preparation of project plans and in the 
project appraisal and recommendation for 
action by the IFAD Executive Board. If the 
Board approves it, then the same institu- 
tion will normally supervise execution to 
ensure that it is properly and efficiently car- 
ried out as approved. In any event the inter- 
national institution entrusted with the su- 
pervision shall agree with the results of the 
appraisal of the project concerned. 

F. Relations With the United Nations 


The draft articles provide for the fund 
to enter into negotiations with the UN to 
become a specialized agency. They also call 
on the fund to cooperate closely with FAO, 
other UN organizations and international 
and non-governmental agencies and organi- 
zations concerned with agricultural develop- 
ment. It is expected to work especially closely 
with the FAO, the World Food Council, the 
Consultative Group on Food Production and 
Investment and the World Bank and the 
regional development banks. 


G. Funding 


From the start it has been agreed that the 
IFAD should not be created unless it is as- 
sured of sufficient additional resources to 
justify a new institution. Thus Resolution 
XIII called for the UN Secretary General to 
ascertain that there would be substantial 
additional contributions and good prospects 
for continued resources in the future. 

In his initial consultations with interested 
governments the Director General of the 
World Food Council suggested that the tar- 
get might be 1 billion SDR’s per year for 
three years. Since the first meeting of inter- 
ested governments, however, the target dis- 
cussion has focused on initial contributions 
only, with the scale and timing of replen- 
ishments left to be considered by the gov- 
erning council. 

The first important offer from a prospec- 
tive contributor was that made by Secretary 
Kissinger in his 7th Special Session speech. 
He indicated that the U.S. would seek au- 
thorization to contribute up to $200 million 
provided total contributions reached $1 bil- 
lion. This figure has become the practical 
target. The draft articles of agreement in- 
clude an annex which will include the 
pledges of the members. They specify that 
the agreement will be opened for signature 
when pledges total $1 billion and that it 
will not enter into force until firm contribu- 
tions reach $750 million. 

The donors have been requested to notify 
the Secretary General of their pledges by 
April 15 or as soon thereafter as possible so 
he can determine that this target has been 
met and call a plenipotentiary meeting to 
sign the agreement. He is also aware of the 
strong feeling of the Category I members 
that contributions by the two donor cate- 
gories should be roughly equal. 
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The only source of funds for the IFAD will 
be contributions. The suggestion that the 
fund be capitalized and have authority to 
borrow was rejected by the interested govern- 
ments. The U.S. and other developed coun- 
tries were insistent that there is no need for 
an additional development bank. The most 
urgent need is for concessional aid for agri- 
cultural development in the poorer countries. 
The existing banks can and do borrow from 
the OPEC countries as well as from developed 
countries to fund their ordinary capital 
lending. 

On the side of the developed countries’ 
pledges totalling $366 million have been pub- 
licly mentioned to date as follows: 

Millions 
Federal Republic of Germany 
Netherlands 


Switzerland 
United Kingdom 
United States 


In addition Belgium, Canada, Denmark, 
Italy, Japan and New Zealand have indicated 
that they intend to contribute. 

Most OECD countries, like the United 
States, have indicated that their contribu- 
tions will depend on achievement of an ade- 
quate total including comparable contribu- 
tions from the OPEC countries. 

The OPEC countries intend to contribute 
mainly through the new “OPEC Special 
Fund,” for which they pledged in February 
initial contributions of $800 million. 


IV. NEXT STEPS 


The articles of agreement finally worked 
out by the interested governments on 
February 6 provide that the agreement will 
be opened for signature when pledges of 
contributions to it reach at least $1 billion 
and that it will enter into force when ratified 
with firm commitments totalling $750 mil- 
lion. The report of the last meeting invites 
contributors to notify the UN Secretary 
General of their pledges through the Execu- 
tive Director of the World Food Council. 
Notification is urged by April 15 or as soon 
as possible thereafter so that the Secretary 
General can call a meeting of plen!poten- 
tiarles in May to sign the articles of agree- 
ment. The articles include schedule I which 
will indicate by country the initial contribu- 
tion pledges. 

The report records the intention on the 
part of the developed countries and OPEC 
nations to relate their contributions so that 
the total for each group will be approxi- 
mately equal. 

The U.S. will notify the Secretary General 
on or about April 15 that it will pledge $200 
million to the fund provided total pledges 
reach $1 billion, and provided also that there 
is rough parity between the contributors of 
the developed countries and the OPEC coun- 
tries. If total pledges fall short, or if OPEC 
contributions do not reach the rough parity 
agreed upon, then the U.S. pledge will be 
proportionately reduced. 

Schedule I provides that where necessary, 
pledges are subject to the necessary legisla- 
tive approval. The U.S. signing and pledging 
will be based on the authorizing legislation 
and subject to appropriation of the neces- 
sary funds. The Administration anticipates 
transmitting an appropriation request as 
soon as preparatory arrangements warrant. 

When Congress has appropriated the nec- 
essary funds, the U.S. will ratify the agree- 
ment. When contributors committing $750 
million have deposited instruments of 
ratification, the IFAD will be activated. 
Drarr AGREEMENT ESTABLISHING THE INTER- 

NATIONAL FUND FOR AGRICULTURAL DEVEL- 

OPMENT 

PREAMBLE 

Reco g that the continuing food pro- 

biem of the world is afflicting a large segment 
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of the people of the developing countries and 
is jeopardizing the most fundamental prin- 
ciples and values associated with the right 
to life and human dignity; 

Considering the need to improve the con- 
ditions of life in the developing countries 
and to promote socio-economic development 
within the context of the priorities and ob- 
jectives of the developing countries, giving 
the due regard to both economic and social 
benefits; 

Bearing in mind the responsibility of the 
Food and Agriculture Organization of the 
United Nations within the United Nations 
system, to assist the efforts of developing 
countries to increase food and agricultural 
production, as well as that Organization’s 
technical competence and experience in this 
field; 

Conscious of the goals and objectives of 
the international strategy for the United 
Nations Second Development Decade and es- 
pecially the need to spread the benefits of 
assistance to all; 

Bearing in mind paragraph (f) of part 2 
(“Food”) of Section I of General Assembly 
Resolution 3202 (S-VI) on the Programme 
of Action on the Establishment of a New 
International Economic Order; 

Bearing in mind also the need for effecting 
transfer of technology for food and agri- 
cultural development and Section V of Gen- 
eral Assembly Resolution 3362 (S—VIII) on 
food and agriculture, with particular refer- 
ence to paragraph 6 thereof regarding the es- 
tablishment of an International Fund for 
Agricultural Development; 

Recalling paragraph 13 of General Assem- 
bly Resolution 3348 (X XIX) and Resolutions 
I and II of the World Food Conference on the 
objectives and strategies of food production 
and on the priority for agricultural and 
integrated rural development. 

Recalling Resolution XIII of the World 
Food Conference which recognized: 

(i) the need for a substantial increase in 
investment in agriculture for increasing food 
and agricultural production in the develop- 
ing countries; 

(ii) that provision of an adequate supply 
and proper utilization of food are the com- 
mon responsibility of all members of the in- 
ternational community; and 

(iii) that the prospects of the world food 
situation call for urgent and coordinated 
measures by all countries; 
and which resolved: 

That an International Fund for Agricul- 
tural Development should be established im- 
mediately to finance agricultural develop- 
ment projects primarily for food production 
in the developing countries; 

The Contracting Parties have agreed to 
establish the International Fund for Agri- 
cultural Development, which shall be gov- 
erned by the following provisions: 

ARTICLE 1 
Definitions 


For the purposes of this Agreement the 
terms set out below shall have the following 
meaning, unless the context otherwise re- 
quires: 

(a) “Fund” shall mean the International 
Fund for Agriculture Development; 

(b) “food production” shall mean the pro- 
duction of food including the development of 
fisheries and livestock; 

(c) “State” shall mean any State, or any 
grouping of States eligible for membership 
of the Fund in accordance with Section 1(b) 
of Article 3; 

(d) “freely convertible currency” shall 
mean: 

(1) currency of a Member which the Fund 
determines, after consultation with the In- 
ternational Monetary Fund, is adequately 
convertible into the currencies of other 
Members for the purposes of the Fund’s op- 
erations; or 

(ii) currency of a Member which such 
Member agrees, on terms satisfactory to the 
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Fund, to exchange for the currencies of 
other Members for the purposes of the Fund's 
operations. 

“Currency of a Member” shall, in respect 
of a Member that is a grouping of States, 
mean the currency of any member of such 
grouping; 

(e) “Governor” shall mean a person whom 
& Member has designated as its principal 
representative at a session of the Governing 
Council; 

(f) “votes cast” 
and negative votes. 
ARTICLE 2 
Objective and functions 

The objective of the Fund shall be to 
mobilize additional resources to be made 
available on concessional terms for agricul- 
tural development in developing Member 
States. In fulfilling this objective the Fund 
shall provide financing primarily for proj- 
ects and programmes specifically designed 
to introduce, expand or improve food pro- 
duction systems and to strengthen related 
policies and institutions within the frame- 
work of national priorities and strategies, 
taking into consideration: the need to in- 
crease food production in the poorest food 
deficit countries; the potential for increas- 
ing food production in other developing 
countries; and the importance of improving 
the nutritional level of the poorest popula- 
tions in developing countries and the con- 
ditions of their lives. 

ARTICLE 3 
Membership 


Section 1—Eligibility for Membership: 

(a) Membership of the Fund shall be open 
to any State member of the United Nations 
or of any of its specialized agencies, or of the 
International Atomic Energy Agency. 

(b) Membership shall also be open to 
any grouping of States whose members have 
delegated to it powers in fields falling with- 
in the competence of the Fund, and which is 
able to fulfill all the obligations of a Mem- 
ber of the Fund! 

Section 2—Original Members and Non- 
Original Members: 

(a) Original Members of the Fund shall be 
those States listed in Schedule I, which forms 
an integral part of this Agreement, that be- 
come parties to this Agreement in accordance 
with Section 1(a) of Article 13. 

(b) Non-original Members of the Fund 
shall be those other States that, after ap- 
proval of their membership by the Governing 
Council, become parties to this Agreement in 
accordance with Section 1(b) of Article 13. 

Section 3—Classification of Members: 

(a) Original Members shall be classified in 
one of three categories: I, II or III, as set 
forth in Schedule I to this Agreement. Non- 
original Members shall be classified by the 
Governing Council, by a two-thirds majority 
of the total number of votes, with the con- 
currence of such Members, at the time of the 
approval of their membership. 

(b) The classification of a Member may be 
altered by the Governing Council, by a two- 
thirds majority of the total number of votes, 
with the concurrence of that Member. 


shall mean affirmative 


i1It was understood that: (1) if a grouping 
of States becomes a Member of the Fund its 
member States do not thereby become Mem- 
bers of the Fund, though any such State 
might become an individual Member by tak- 
ing appropriate action separately—which 
would entail the making of a contribution 
by a category I or II State; and (ii) to be 
eligible for membership a grouping of States 
should be in a position to ensure the fulfill- 
ment of all the obligations of membership, in- 
cluding the ancillary ones such as the grant- 
ing of privileges and immunities. [This and 
the following footnotes are not intended to 
become part of the final text of the Agree- 
ment.] 
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Section 4—Limitation on Liability: 

No Member shall be liable, by reason of its 
membership, for acts or obligations of the 
Fund. 

ARTICLE 4 
Resources 

Section 1—Resources of the Fund: 

The resources of the Fund shall consist 
of: > 
(i) initial contributions; 

(ii) additional contributions; 

(iii) special contributions from non-mem- 
ber States and from other sources; 

(iv) funds derived from operations or oth- 
erwise accruing to the Fund. 

Section 2—Initial Contributions: 

(a) Each original Member in category I or 
II shall, and any original Member in cate- 
gory III may, contribute to the initial re- 
sources of the Fund the amount expressed 
in the currency specified in the instrument 
of ratification, acceptance, approval or ac- 
cession deposited by that State pursuant to 
Section 1(a) of Article 13. 

(b) Each non-original Member in category 
I or II shall, and any non-original Member in 
category III may, contribute to the initial 
resources of the Fund an amount agreed be- 
tween the Governing Council and that Mem- 
ber at the time of the approval of its mem- 
bership. 

(c) The initial contribution of each Mem- 
ber shall be due and payable in the forms set 
forth in Section 5 (b) and (c) of this Article, 
on the thirtieth day after this Agreement 
enters into force with respect to that Mem- 
ber, or on such later date as the Executive 
Board may determine. 

Section 3—Additional Contributions: 

In order to assure continuity in the oper- 
ation of the Fund, the Governing Council 
shall periodically, at such intervals as it 
deems appropriate, review the adequacy of 
the resources available to the Fund; the 
first such review shall take place not later 
than three years after the Fund commences 
operations. If the Governing Council, as a 
result of such a review, deems it necessary 
or desirable, it may invite Members to make 
additional contributions to the resources of 
the Fund on terms and conditions consistent 
with Section 5 of this Article. Decisions un- 
der this Section shall be taken by a two- 
thirds majority of the total number of votes. 

Section 4—Increases in Contributions: 

The Governing Council may authorize, at 
any time, a Member to increase the amount 
of any of its contributions. 

Séction 5—Conditions Governing Contri- 
butions: 

(a) Contributions shall be made without 
restriction as to use and shall be refunded 
to contributing Members only in accordance 
with Section 4 of Article 9. 

(b) Contributions shall be made in freely 
convertible currencies, except that Members 
in category III may pay contributions in 
their own currency whether or not it is 
freely convertible. 

(c) Contributions to the Fund shall be 
made in case or, to the extent that any part 
of such contributions is not needed imme- 
diately by the Fund in its operations, such 
part may be paid in the form of non-nego- 
tiable, irrevocable, non-interest bearing 
promissory notes or obligations payable on 
demand. In order to finance its operations, 
the Fund shall draw down all contributions 
(regardless of the form in which they are 
made) as follows: 

(1) contributions shall be drawn down on 
a pro rata basis over reasonable periods of 
time as determined by the Executive Board; 

(ii) where a contribution is paid partly 
in cash, the part so paid shall be drawn 
down, in accordance with paragraph (i), be- 
fore the rest of the contribution. Except to 
the extent that the part paid in cash is thus 
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drawn down, it may be deposited or in- 
vested by the Fund to produce income to 
help defray its administrative and other ex- 
penditures; 

(ill) all initial contributions, as well as any 
increases in them, shall be drawn down be- 
fore any additional contributions are drawn 
down. The same rule shall apply to further 
additional contributions. 

Section 6—Special Contributions; 

The resources of the Fund may be in- 
creased by special contributions from non- 
member States or other sources on such 
terms and conditions, consistent with Sec- 
tion 5 of this Article, as shall be approved 
by the Governing Council on the recom- 
mendation of the Executive Board. 

ARTICLE 5 
Currencies 

Section 1—Use of Currencies: 

(a) Members shall not maintain or im- 
pose any restriction on the holding or use 
by the Pund of freely convertible curren- 
cies, 

(b) The currency of a Member in cate- 
gory III paid to the Fund on account of 
that Member’s initial or additional contri- 
butions may be used by the Fund, in con- 
sultation with the Member concerned, for 
the payment of administrative expenditures 
and other costs of the Fund in the territories 
of that Member, or, with the consent of that 
Member, for the payment of goods or serv- 
ices produces in its territories and required 
for activities financed by the Fund in other 
States. 

Section 2—Valuation of Currencies: 

(a) The unit of account of the Fund shall 
be the Special Drawing Right of the Interna- 
tional Monetary Fund. 

(b) For the purposes of this Agreement, 
the value of a currency in terms of the Spe- 
cial Drawing Right shall be calculated in ac- 
cordance with the method of valuation ap- 
plied by the International Monetary Fund, 
provided that: 

(i) in the case of the currency of a mem- 
ber of the International Monetary Fund for 
which such value is not available on a cur- 
rent basis, the value shall be calculated after 
consultation with the International Mone- 

Fund; 

(ii) in the case of the currency of a non- 
member of the International Monetary Fund, 
the value of the currency in terms of the 
Special Drawing Right shall be calculated by 
the Fund on the basis of an appropriate ex- 
change rate relationship between that cur- 
rency and the currency of a member of the 
International Monetary Fund for which a 
value is calculated as specified above. 

ARTICLE 6 
Organization and management 

Section 1—Structure of the Fund: 

The Fund shall have: 

(a) a Governing Council; 

(b) an Executive Board; 

(c) a President and such staff as shall be 
necessary for the Fund to carry out its func- 
tions. 

Section 2—The Governing Council: 

(a) Each Member shall be represented on 
the Governing Council and shall appoint one 
Governor and an alternate. An alternate may 
vote only in the absence of his principal. 

(b) All the powers of the Fund shall be 
vested in the Governing Council. 

(c) The Governing Council may delegate 
any of its powers to the Executive Board with 
the exception of the power to: 

(i) adopt amendments to this Agreement; 

(ii) approve membership and determine 
the classification or reclassification of Mem- 
bers; 

(iif) suspend a Member; 

(iv) terminate the operations of the Pund 
and distribute its assets; 

(v) decide appeals from decisions made by 
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the Executive Board concerning the inter- 
pretation or application of this Agreement; 

(vi) determine the remuneration of the 
President. 

(d) The Governing Council shall hold an 
annual session, and such special sessions as 
it may decide, or as are called by Members 
having at least one-fourth of the total num- 
ber of votes in the Governing Council, or as 
requested by the Executive Board by a two- 
thirds majority of the votes cast. 

(e) The Governing Council may by regula- 
tion establish a procedure whereby the Ex- 
ecutive Board may obtain a vote of the Coun- 
cil on a specific question without calling a 
meeting of the Council. 

(£) The Governing Council may, by a two- 
thirds majority of the total number of votes, 
adopt such regulations and by-laws not in- 
consistent with this Agreement as may be 
appropriate to conduct the business of the 
Pund 


(g) A quorum for any meeting of the 
Governing Council shall be constituted by 
Governors exercising two-thirds of the total 
votes of all its Members, provided that 
Governors exercising one half of the total 
votes of the Members in each of categories 
I, II and III are present. 

Governing 


Section 3—Voting in the 
Council: 

(a) The total number of votes in the 
Governing Council shall be 1800, distributed 
equally among categories I, II and III. The 
votes of each category shall be distributed 
among its members in accordance with the 
formula set out for that category in Sched- 
ule II, which forms an integral part of this 
Agreement? 

(b) Except as otherwise specified in this 
Agreement, decisions of the Governing 
Council shall be taken by a simple majority 
of the total number of votes. 

Section 4—Chairman of the Governing 
Council: 

The Governing Council shall elect a Chair- 
man from among the Governors, who shall 
serve for two years. 

Section 5—Executive Board: 

(a) The Executive Board shall be com- 
posed of 18 Members of the Fund, elected 
at the annual session of the Governing 
Council. The Governors from the Members 
of each category shall, in accordance with 
procedures provided in Schedule II? for 
that category, elect six members of the Ex- 
ecutive Board from among the Members in 
that category, and may similarly elect up to 
six alternates, who may vote only in the 
absence of a member. 

(b) Members of the Executive Board shall 
serve for a term of three years. However, un- 
less otherwise provided in Schedule II,’ at 
the first election two members in each cate- 
gory shall be designated to serve for one 
year, and two to serve for two years. 

(c) The Executive Board shall be respon- 
sible for the conduct of the general opera- 
tions of the Fund, and for this purpose shall 
exercise the powers given to it by this Agree- 
ment or delegated to it by the Governing 
Council. 

(d) The Executive Board shall meet as 
often as the business of the Fund may re- 
quire. 

(e) The representatives of a member or of 
an alternate member of the Executive Board 
shall serve without remuneration from the 
Fund. However, the Governing Council may 
decide the basis on which reasonable travel 


2It was understood that the prospective 
Members in each category are to agree on 
their respective parts of Schedule IT and 
inform the Secretary General thereof, 
through the Executive Director of the World 
Food Council, at or before the Plenipoten- 
tiary Conference. An outline of the Schedule 
appears at the end of this Annex. 
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and subsistence expenses may be granted to 
one such representative of each member and 
of each alternate member. 

(f) A quorum for any meeting of the Ex- 
ecutive Board shall be constituted by mem- 
bers exercising two-thirds of the total votes 
of all its members, provided that members 
exercising one-half of the total votes of the 
members in each of categories I, II and IMI 
are present. 

Section 6—Voting in the Executive Board: 

(a) The total number of votes in the Exec- 
utive Board shall be 1800, distributed equally 
among categories I, II and III. The votes of 
each category shall be distributed among its 
members in accordance with the formula set 
out for that category in Schedule II.* 

(b) Except as otherwise specified in this 
Agreement, decisions of the Executive Board 
shall be taken by a majority of three-fifths 
of the votes cast, provided that such major- 
ity is more than one-half of the total num- 
ber of votes of all members of the Execu- 
tive Board. 

Section 7—Chairman of the Executive 
Board: 

The President of the Fund shall be the 
Chairman of the Executive Board and shall 
participate in its meetings without the right 
to vote. 

Section 8—President and Staff: 

(a) The Governing Council shall appoint 
the President by a two-thirds majority of the 
total number of votes. He shall be appointed 
for a term of three years and shall be eligible 
for reappointment for only one further term. 
The appointment of the President may be 
terminated by the Governing Council by a 
two-thirds majority of the total number of 
votes. 

(b) The President may appoint a Vice- 
President, who shall perform such duties as 
shall be assigned to him by the President. 

(c) The President shall head the staff and, 
under the control and direction of the Gov- 
erning Council and the Executive Board, shall 
be responsible for conducting the business 
of the Fund. The President shall organize the 
staff and shall appoint and dismiss Members 
of the staff in accordance with regulations 
adopted by the Executive Board. 

(d) The paramount consideration in the 
employment of the staff and in the determi- 
nation of the conditions of service shall be 
the necessity of securing the highest stand- 
ards of efficiency, competence and integrity. 
Due regard shall be paid to the importance 
of recruiting staff on as wide a geographic 
basis as possible. 

(e) The President and the staff, in the 
discharge of their functions, owe their duty 
exclusively to the Fund and shall neither 
seek nor receive instruction in regard to 
the discharge thereof from any authority 
external to the Fund. Each Member of the 
Fund shall respect the international char- 
acter of this duty and shall refrain from any 
attempt to infiuence them in the discharge 
of their duties, 

(f) The President and the staff shall not 
interfere in the political affairs of any Mem- 
ber, Only development policy considerations 
shall be relevant to their decisions and these 
considerations shall be weighed impartially 
in order to achieve the objective for which 
the Fund was established. 

(g) The President shall be the legal rep- 
resentative of the Fund. 

(h) The President, or a representative des- 
ignated by him, may participate, without the 
right to vote, in all meetings of the Govern- 
ing Council. 

Section 9—Seat of the Fund: 

The Governing Council shall determine 
the permanent seat of the Fund by a two- 
thirds majority of the total number of votes. 
The provisional seat of the Fund shall be in 
Rome. 

Section 10—Administrative Budget: 

The President shall prepare an annual ad- 
ministrative budget which he shall submit 
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to the Executive Board for transmission to 
the Governing Council for approval by a two- 
thirds majority of the total number of votes. 

Section 11—Publication of Reports and 
Provision of Information: 

The Fund shall publish an annual report 
containing an audited statement of its ac- 
counts and, at appropriate intervals, a sum- 
mary statement of its financial position and 
of the results of its operations. Copies of 
such reports, statements and other publica- 
tions connected therewith shall be distrib- 
uted to all Members. 

ARTICLE 7 
Operations 

Section 1—Use of Resources and Conditions 
of Financing: 

(a) The resources of the Fund shall be used 
to achieve the objective specified in Article 
2. 

(b) Financing by the Fund shall be pro- 

vided only to developing States that are 
Members of the Fund or to inter-governmen- 
tal organizations in which such Members 
participate. In the case of a loan to an inter- 
governmental organization, the Fund may re- 
quire suitable governmental or other guaran- 
tees. 
(c) The Fund shall make arrangements 
to ensure that the proceeds of any financing 
are used only for the purposes for which the 
financing was provided, with due attention 
to consideration of economy, efficiency and 
social equity. 

(d) In allocating its resources the Fund 
shall be guided by the following priorities: 

(i) the need to increase food production 
and to improve the nutritional level of the 
poorest populations in the poorest food defi- 
cit countries; 

(ii) the potential for increasing food pro- 
duction in other developing countries. Em- 
phasis shall be placed on improving the nu- 
tritional level of the poorest populations in 
these countries and the conditions of their 
lives. 

Within the framework of the above-men- 
tioned priorities, eligibility for assistance 
shall be on the basis of objective economic 
and social criteria with special emphasis on 
the needs of the low income countries and 
their potential for increasing food produc- 
tion, as well as due regard to a fair geo- 
graphic distribution in the use of such 
resources. 

(e) Subject to the provisions of this 
Agreement, financing by the Fund shall be 
governed by broad policies, criteria and reg- 
ulations laid down, from time to time, by 
the Governing Council by a two-thirds ma- 
jority of the total number of votes. 

Section 2—Forms and Terms of Financing: 

(a) Financing by the Fund shall take the 
form of loans and grants, which shall be pro- 
vided on such terms as the Fund deems ap- 
propriate, having regard to the economic 
situation and prospects of the Member and 
to the nature and requirements of the ac- 
tivity concerned. 

(b) The proportion of the Fund's resources 
to be committed in any financial year for 
financing operations in either of the forms 
referred to in sub-section (a) shall be de- 
cided from time to time by the Executive 
Board with due regard to the long-term via- 
bility of the Fund and the need for con- 
tinuity in its operations. 

The proportion of grants shall not nor- 
mally exceed one-eighth of the resources 
committed in any financial year. A large 
proportion of the loans shall be provided on 
highly concessional terms. 

(c) The President shall submit projects 
and p es to the Executive Board for 
consideration and approval. 

(d) Decisions with regard to the selection 
and approval of projects and programmes 
shall be made by the Executive Board. Such 
decisions shall be made on the basis of the 
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broad policies, criteria and regulations estab- 
lished by the Governing Council. 

(e) For the appraisal of projects and pro- 
grammes presented to it for financing, the 
Fund shall, as a general rule, use the services 
of international institutions and may, where 
appropriate, use the services of other com- 
petent agencies specialized in this field. Such 
institutions and agencies shall be selected 
by the Executive Board after consultation 
with the recipient concerned and shall be 
directly responsible to the Fund in perform- 
ing the appraisal. 

(f) The loan agreement shall be concluded 
in each case by the Fund and the recipient, 
which shall be responsible for the execution 
of the project or programme concerned. 

(g) The Pund shall entrust the adminis- 
tration of loans, for the purposes of the 
disbursement of the proceeds of the loan 
and the supervision of the implementation 
of the project or programme concerned, to 
competent international institutions. Such 
institutions shall be of a world-wide or re- 
gional character and shall be selected in each 
case with the approval of the recipient. Be- 
fore submitting the loan to the Executive 
Board for approval, the Fund shall assure 
itself that the institution to be entrusted 
with the supervision agrees with the results 
of the appraisal of the project or programme 
concerned, This shall be arranged between 
the Fund and the institution or agency in 
charge of the appraisal as well as with the 
institution to be entrusted with the 
supervision. 

(h) For the purposes of subsections (f) 
and (g) above, references to “loans” shall 
be deemed to include “grants”. 

(i) The Pund may extend a line of credit to 
a national development agency to provide 
and administer subloans for the financing of 
projects and programmes within the terms of 
the loan agreement and the framework agreed 
to by the Fund. Before the Executive Board 
approves the extension of such a line of 
credit, the national development agency 
concerned and its programme shall be ap- 
praised in accordance with the provisions of 
sub-section (e). Implementation of the said 
programme shall be subject to supervision 
by the institutions selected in accordance 
with the provisions of sub-section (g). 

(j) The Executive Board shall adopt suit- 
able regulations for procuring goods and 
services to be financed from the resources of 
the Fund. Such regulations shall, as a gen- 
eral rule, conform to the principles of inter- 
national competitive bidding and shall give 
appropriate preference to experts, techni- 
cians and supplies from developing countries, 

Section 3—Miscellaneous Operations: 

In addition to the operations specified else- 
where in this Agreement, the Fund may 
undertake such ancillary activities and ex- 
ercise such powers incidental to its operations 
as shall be necesary in furtherance of its ob- 
jective. 

ARTICLE 8 
Relations with the United Nations and 
with other organizations, institutions and 
agencies 

Section 1—Relations with the United 
Nations: 

The Fund shall enter into negotiations 
with the United Nations with a view to con- 
cluding an agreement to bring it into re- 
lationship with the United Nations as one of 
the specialized agencies referred to in Article 
57 of the Charter of the United Nations, Any 
agreements concluded in accordance with 
Article 63 of the Charter shall require the 
approval of the Governing Council, by a 
two-thirds majority of the total number of 
votes, upon the recommendation of the Ex- 
ecutive Board. 

Section 2—Relations with other Organiza- 
tions, Institutions and Agencies: 

The Fund shall co-operate closely with the 
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Food and Agriculture Organization of the 
United Nations and other organizations of 
the United Nations system. It shall also co- 
operate closely with other inter-govern- 
mental organizations, international financial 
institutions, non-governmental organiza- 
tions and governmental agencies concerned 
with agricultural development. To this end, 
the Fund will seek the collaboration in its 
activities of the Food and Agriculture Orga- 
nization of the United Nations and other 
bodies referred to above, and may enter into 
agreements or establish working arrange- 
ments with such bodies as may be decided 
by the Executive Board. 
ARTICLE 9 


Withdrawal, suspension of membership, 

termination of operations 

Section 1—Withdrawal: 

(a) Except as provided in Section 4(a) of 
this Article, a Member may withdraw from 
the Fund by depositing an instrument of 
denunciation of this Agreement with the De- 
positary. 

(b) Withdrawal of a Member shall take 
effect on the date specified in its instrument 
of denunciation, but in no event less than 
six months after deposit of such instrument. 

Section 2—Suspension of Membership: 

(a) If a Member fails to fulfill any of its 
obligations to the Fund, the Governing 
Council may, by a three-fourths majority of 
the total number of votes, suspend its mem- 
bership. The Member so suspended shall 
automatically cease to be a Member one year 
from the date of its suspension, unless the 
Council decides by the same majority of the 
total number of votes to restore the Member 
to good standing. 

(b) While under suspension, a Member 
shall not be entitled to exercise any rights 
under this Agreement except the right of 
withdrawal, but shall remain subject to all 
of its obligations. 

Section 3—Rights and Duties of States 
ceasing to be Members: 

Whenever a State ceases to be a Member, 
whether by withdrawal or through the oper- 
ation of Section 2 of this Article, it shall 
have no rights under this Agreement except 
as provided in this Section or in Section 2 of 
Article 11, but it shall remain liable for all 
financial obligations undertaken by it to the 
Fund, whether as Member, borrower or other- 
wise. 

Section 4—Termination of Operations and 
Distribution of Assets: 

(a) The Governing Council may terminate 
the Fund’s operations by a three-fourths ma- 
jority of the total number of votes. After such 
termination of operations the Fund shall 
forthwith cease all activities, except those in- 
cidental to the orderly realization and con- 
servation of its assets and the settlement of 
its obligations. Until final settlement of such 
obligations and the distribution of such as- 
sets, the Fund shall remain in existence and 
all rights and obligations of the Fund and 
its Members under this Agreement shall con- 
tinue unimpaired, except that no Member 
may be suspended or may withdraw. 

(b) No distribution of assets shall be made 
to Members until all liabilities to creditors 
have been discharged or provided for. The 
Fund shall distribute its assets to contribut- 
ing Members pro rata to the contributions 
that each Member has made to the resources 
of the Fund. Such distribution shall be de- 
cided by the Governing Council by a three- 
fourths majority of the total number of votes 
and shall be effected at such times, and in 
such currencies or other assets as the Gov- 
erning Council shall deem fair and equitable. 


ARTICLE 10 
Legal status, privileges and immunities 
Section 1—Legal Status: 
The Fund shall possess international legal 
personality. 
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Section 2—Privileges and Immunities: 

(a) The Fund shall enjoy in the territory 
of each of its Members such privileges and 
immunities as are necessary for the exer- 
cise of its functions and for the fulfillment 
of its objective. Representatives of Members, 
the President and the staff of the Fund 
shall enjoy such privileges and immunities 
as are necessary for the independent exercise 
of their functions in connection with the 
Fund. 

(b) The privileges and immunities referred 
to in paragraph (a) shall: 

(1) in the territory of any Member that 
has acceded to the Convention on the Privi- 
leges and Immunities of the Specialized 
Agencies in respect of the Fund, be as de- 
fined in the standard clauses of that Conven- 
tion as modified by an annex thereto ap- 
proved by the Governing Council; 

(ii) in the territory of any Member that 
has acceded to the Convention on the Privi- 
leges and immunities of the Specialized 
Agencies only in respect of agencies other 
than the Fund, be as defined in the standard 
clauses of that Convention, except if such 
Member notifies the Depository that such 
clauses shall not apply to the Fund or shall 
apply subject to such modifications as may 
be specified in the notification; 

(ili) be as defined in other agreements 
entered into by the Fund. 

(c) In respect of a Member that is a group- 
ing of States, it shall ensure that the privi- 
leges and immunities referred to in this 
Article are applied in the territories of all 
members of the grouping. 

ARTICLE 11 
Interpretation and arbitration 

Section 1—Interpretation: 

(a) Any question of interpretation or ap- 
plication of the provisions of this Agree- 
ment arising between any Member and the 
Fund or between Members of the Fund, shall 
be submitted to the Executive Board for 
decision. If the question particularly affects 
any Member of the Fund not represented 
on the Executive Board, that Member shall 
be entitled to be represented in accordance 
with regulations to be adopted by the Gov- 
erning Council. 

(b) Where the Executive Board has given 
a decision pursuant to sub-section (a), any 
Member may require that the question be 
referred to the Governing Council, whose 
decision shall be final. Pending the decision 
of the Governing Council, the Fund may, so 
far as it deems necessary, act on the basis 
of the decision of the Executive Board. 

Section 2—Arbitration: 

In the case of a dispute between the 
Fund and a State that has ceased to be a 
Member, or between the Fund and any 
Member upon the termination of the opera- 
tions of the Fund, such dispute shall be 
submitted to arbitration by a tribunal of 
three arbitrators. One of the arbitrators 
shall be appointed by the Fund, another by 
the Member or former Member concerned 
and the two parties shall appoint the third 
arbitrator, who shall be the Chairman. If 
within forty-five days of receipt of the re- 
quest for arbitration either party has not 
appointed an arbitrator, or if within thirty 
days of the appointment of two arbitrators 
the third arbitrator has not been appointed, 
either party may request the President of 
the International Court of Justice, or such 
other authority as may have been pre- 
scribed by regulacions adopted by the Gov- 
erning Council, to appoint an arbitrator. 
The procedure of the arbitration shall be 
fixed by the arbitrators, but the Chairman 
shall have full power to settle all questions 
of procedure in any case of disagreement 
with respect thereto. A majority vote of the 
arbitrators shall be sufficient to reach a 
decision, which shall be final and binding 
upon the parties. 
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ARTICLE 12 
Amendments 


(a) Any proposal to amend this Agreement 
made by a Member or by the Executive Board 
shall be communicated to the President who 
shall notify all Members. The President shall 
refer proposals to amend this Agreement 
made by a Member to the Executive Board, 
which shall submit its recommendations 
thereon to the Governing Council. 

(b) Amendments shall be adopted by the 
Governing Council by a four-fifths majority 
of the total number of votes. Amendments 
shall enter into force three months after 
their adoption unless otherwise specified by 
the Governing Council, except that any 
amendment modifying: 

(i) the right to withdraw from the Fund; 

(li) the voting majority requirements pro- 
vided for in this Agreement; 

(iii) the limitation on liability provided 
for in Section 4 of Article 3; 

(iv) the procedure for amending this 
Agreement; 
shall not come into force until written ac- 
ceptance of such amendment by all Members 
is received by the President. 

(c) The President shall immediately notify 
all Members and the Depository of any 
amendments that are adopted and of the 
date of entry into force of any such amend- 
ments. 

ARTICLE 13 
Final clauses 

Section 1—Signature, Ratification, Accept- 
ance, Approval and Accession: 

(a) This Agreement shall be open for sig- 
nature [at ...in Rome from...to... 
and thereafter] * at the Headquarters of the 
United Nations in New York by the States 
listed in Schedule I to this Agreement [as 
soon as the initial contributions indicated 
in that Schedule for categories I and II 
amount to at least the equivalent of 1,000 
million United States dollars (valued as 
o* .. .*)8 Signatary States may become 
parties by depositing an instrument of rati- 
fication, acceptance or approval; non-signa- 
tory States listed in Schedule I may become 
parties by depositing an instrument of acces- 
sion. Instruments of ratification, acceptance, 
approval and accession by States in category 
I or II shall specify the amount of the initial 
contribution the State undertakes to make. 
Signatures may be affixed and instruments of 
ratification, acceptance, approval or accession 
deposited by such States until one year after 
the entry into force of this Agreement. 

(b) States listed in Schedule I that have 
not become parties to this Agreement within 
one year after its entry into force and States 
that are not so listed, may, after approval 
of their membership by the Governing Coun- 
cil, become parties by depositing an instru- 
ment of accession. 

Section 2—Depositary: 

(a) The Secretary-General of the United 
Nations shall be the Depositary of this 
Agreement. 

(b) The Depositary shall send notifications 
concerning this Agreement: 


$ Alternative texts, the first of which would 
be used if U.S. $1,000 million can be entered 
into Schedule I at the Plenipotentiary Con- 
ference; if this amount is not then attained, 
the Secretary-General could be authorized, 
by a resolution of the Plenipotentiary Con- 
ference (see Annex II), to enter pledges re- 
ceived later on the Schedule, in which event 
the words bracketed at the end of the sen- 
tence would be used instead of those in the 
first bracket. 

*The date of the opening of the Plenipo- 
See Conference is to be inserted in this 

lank, 
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(i) until one year after its entry into 
force, to the States listed in Schedule I of 
this Agreement, and after such entry into 
force to all States parties to this agreement 
as well as to those approved for membership 
by the Governing Council; 

(ii) to the Preparatory Commission estab- 
lished by the Plenipotentiary Conference on 
the Establishment of the Fund, as long as 
it remains in existence, and thereafter to 
the President. 

Section 3—Entry into Force: 

(a) This Agreement shall enter into force 
upon receipt by the Depositary of instru- 
ments of ratification, approval or accession 
from at least 6 States in category I, 6 States 
in category II and 25 States in category II, 
provided that such instruments have been 
deposited by States in categories I and II 
the aggregate of whose initial contributions 
specified in such instruments amounts to at 
least 750 million United States dollars 
(valued as of ... 4), and further provided 
such entry into force takes place within 
eighteen months of the date on which this 
Agreement is opened for signature or by 
such later date as the States that have 
deposited such instruments by the end of 
that period may decide, by a two-thirds 
majority of each category, and as they notify 
to the Depositary. 

(b) For States that deposit an instrument 
of ratification, acceptance, approval or ac- 
cession subsequent to the entry into force 
of this Agreement, it shall enter into force 
on the date of such deposit. 

Section 4—Reservations: 

Reservations may only be made to Sec- 
tion 2 of Article 11 of this Agreement. 

Section 5—Authoritative Tests: 

The versions of this Agreement in the 
Arabic, English, French and Spanish lan- 


guages shall each be equally authoritative. 
SCHEDULE I 
Part I—States Eligible for Original Member- 
ship 


Category I 


Category III 


Part Il—Pledges of Initial Contributions * 
States, Currency Unit, Amount in Currency 
(millions), and Equivalent in SDRs ** 
(millions) 
Category I 
1. 
2. 


Sub total. 
Category II 


Sub total. 


* Subject to obtaining, where required, the 
necessary legislative approval. This footnote 
is intended to become part of the Agreement. 

** Special Drawing Rights of the Interna- 
tional Monetary Fund valued as of ... (date 
of the opening of the Plenipotentiary Con- 
ference). This footnote is intended to be- 
come part of the Agreement. 
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Category III 
1. 
2. 


Sub total. 

Total. 

ScHEDULE II 

[The following constitutes an outline of 
Schedule II of the Agreement, referred to in 
Sections 3(a), 5(a), 5(b) and 6(a) of Article 
6. The Schedule is to consist of three parts, 
one for each category of Members, and as 
indicated in footnote 2 to that Article, it is 
understood that the prospective Members in 
each category are to agree on their respec- 
tive parts of Schedule II and inform the 
Secretary-General thereof, through the Ex- 
ecutive Director of the World Food Council, 
at or before the Plenipotentiary Conference. ] 

Part I [Category I] 

Part II [Category II] 

Part II [Category III] 

Sub-part A: Distribution of Votes in the 
Governing Council (Article 6, Section 3(a) ) 

Sub-part B: Election of Members of the 
Executive Board and their Alternates (Article 
6, Section 5(a) and (b)) 

Sub-part C: Distribution of Votes in the 
Executive Board (Article 6, Section 6(a) ) 
COMPLETION OF PART II OF SCHEDULE I—DRAFT 

RESOLUTION FOR THE PLENIPOTENTIARY CON- 

FERENCE * 

The Plenipotentiary Conference on the Es- 
tablishment of IFAD 

Requests the Secretary-General of the 
United Nations to enter into Part II of 
Schedule I of the Agreement Establishing 
the International Fund for Agricultural De- 
velopment the amounts of initial contribu- 
tions notified to him by States listed in Part 
I of that Schedule, as well as any changes in 
the amounts notified to him by States whose 
contributions are already so entered, until 
the date the total amount specified in Sec- 
tion 1(a) of Article 13 of the Agreement is 
attained, and to open the Agreement for sig- 
nature on that date in accordance with 
that Section. 


Mr. PERCY. Mr. President, I am co- 
sponsor and strong supporter of the 
amendment offered by the Senator from 
Massachusetts (Mr. BROOKE) to appro- 
priate $200,000,000 for the contribution 
of the United States to the International 
Fund for Agricultural Development— 
IFAD. 

It is important for the Senate to ap- 
propriate these funds for several reasons: 

First, budget authority is available un- 
der the second concurrent resolution for 
fiscal year 1976. 

Second, the President has requested 
the appropriation at this time so that the 
United States will be in a position to take 
the lead at the June 10 and 11 meeting of 
plenipotentiaries in Rome called to sign 
the articles of agreement establishing 
the Fund. By fulfilling our pledge and 
making an actual contribution, the 
United States can set an example for the 
rest of the world. 

Third, the executive branch has con- 
sulted with Congress from time to time as 
the agreement has been drafted by a 
group of interested governments. Mem- 
bers of Congress, in turn, have indicated 
their interest and support for effective 
U.S. participation in this venture ever 


1 This resolution will only be required if 
the second alternative version of the first 
sentence of Section 1(a) of Article 13 is used 
(see footnote 3 to that Article). 
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since it was proposed by the OPEC na- 
tions at the 1974 World Food Conference. 

Fourth, IFAD has the potential to at- 
tract substantial new resources from the 
OPEC nations as well as more traditional 
donors and thereby to become a major 
source of funds to help the poorest of the 
food deficit countries to finance pro- 
grams and projects that support agri- 
cultural production and improved nutri- 
tion. Literally billions of dollars must be 
invested in these countries if we are to 
achieve the objective set by the World 
Food Conference of eliminating hunger 
and malnutrition in a decade’s time. 

Fifth, by appropriating the funds now 
the Congress will not be giving away $200 
million with no strings attached. As I un- 
derstand it, the full U.S. contribution will 
not actually be delivered unless and 
until— 

The articles of agreement are signed, 
which will take place only when the Sec- 
retary General of the United Nations has 
been notified of pledges totaling $1 
billion; 

The agreement enters into force, which 
will take place when it is ratified by 
states making firm contributions totaling 
$750 million, payable within 30 days; and 

All conditions of the authorizing legis- 
lation—Public Law 94-161—have been 
fulfilled. 

Mr. President, although I look with 
some misgivings on the proliferation of 
international organizations in which the 
United States participates and to which 
it contributes, I nonetheless feel that in 
this instance we are dealing with a new 
institution which has a real chance for 
success. 

It has clearly defined and worthy ob- 
jectives. It seems likely to be able to at- 
tract substantial resources. By working 
through existing agencies, it will not add 
layer upon layer to the international 
bureaucracy. Moreover, the articles of 
agreement has been drawn in such a way 
as to assure that the United States will 
have a voice in the governing bodies 
roughly proportional to the size of its 
contribution. 

For all these reasons I urge the Senate 
to adopt this amendment. 

Mr. BROOKE. I have discussed this 
amendment with the distinguished chair- 
man of the Appropriations Committee 
and the distinguished subchairman (Mr. 
McGee), who is a cosponsor, as are many 
of my colleagues, of the amendment, and 
it is my understanding they are willing 
to accept this amendment. 

Mr. McGEE. Mr. President, as a spon- 
sor of the amendment offered by my dis- 
tinguished colleague, Senator EDWARD 
Brooke, which would appropriate our 
$200 million contribution to the Interna- 
tional Fund for Agricultural Develop- 
ment, I believe it is imperative that we 
move expeditiously on its approval for 
a variety of reasons. 

By way of background, IFAD was pro- 
posed during the 1974 Rome World Food 
Conference as a means of assisting poor 
developing nations in increasing their 
food production. Contributions to the 
Fund are expected to reach $1 billion of 
which $500 million is expected to be con- 
tributed by the Organization of Petro- 


leum Exporting Countries—OPEC—and 
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$500 million by the Western industri- 
alized nations. 

Hearings on the administration’s ap- 
propriations request were completed yes- 
terday before the Senate Foreign Oper- 
ations Appropriations Subcommittee. 

IFAD represents the first major con- 
tribution of OPEC funds to a multilateral 
development fund. This is a significant 
development, particularly since the For- 
eign Operations Appropriations Subcom- 
mittee has expressed its concern for the 
past 2 years that OPEC nations were not 
doing enough in the way of providing re- 
sources to multilateral development ef- 
forts. Thus, a goal of the Congress will 
be achieved with the signing of the 
formal articles of agreement for IFAD 
at a meeting to be held in Rome June 
10 and 11. 

What is particularly unique about 
IFAD is the fact it does not establish a 
new international bureaucracy. These 
funds will be channeled through existing 
international financial institutions for 
specific agricultural and nutrition proj- 
ects in the poorest developing countries. 

Support for the Fund has been stimu- 
lated and encouraged by the Congress. 
The necessary authorization was con- 
tained in H.R. 9005, the International 
Development and Food Assistance Act of 
1975 which passed the Senate by a vote 
of 54 to 41 last fall. 

The contribution represents 20 percent 
of the total projected for the Fund. Fur- 
thermore, the authorizing committees 
have stipulated in H.R. 9005 that should 
contributions not be forthcoming from 
other nations in the full amount, the 
United States would be required to make 
a proportionately reduced contribution. 
The Fund’s articles of agreement are still 
subject to congressional scrutiny and ap- 
proval following the June 10 meeting 
in Rome of donor countries and prior to 
the actual obligation of funds. 

Why the urgency in-acting on IFAD 
appropriations today? First, provision 
has already been made for our contri- 
bution to IFAD in the second concurrent 
budget resolution for fiscal year 1976. 
No provision has been made by the 
budget committees for a contribution in 
fiscal year 1977. 

Second, following more than a year 
of international negotiations, a meeting 
has been called for June 10 at which 
time participating governments will rat- 
ify the Funds articles of agreement and 
formalize their pledges of funds. It is 
essential the U.S. Government be in a 
position to announce our full participa- 
tion in IFAD. In the absence of the ap- 
propriation the implementation process 
would be slowed and we risk the possibil- 
ity of dampening the enthusiasm of 
other nations in making their pledges. 

By supporting this appropriation for 
IFAD we can serve two important ob- 
jectives of both the legislative and ex- 
ecutive branches of Government: in- 
creasing food production to alleviate 
hunger and mulnutrition in the world, 
and attracting substantial OPEC con- 
tributions to this effort. 

Mr. BROOKE. Yes. 

Mr. JAVITS. Mr. President, if the 
Senator will yield, I just wanted to ex- 
press my support and to point out this 
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comes out of the Rome Conference in 
which the United States assumed a very 
distinguished but a very strong position 
in connection with food supplies; is that 
correct? 

Mr. BROOKE. That is correct, and the 
Senator is a cosponsor of the amend- 
ment, and we are very grateful to have 
him as a consponsor. 

Mr. JAVITS. I might point out, Mr. 
President, these planted and very broad 
assertions that we are contributing bil- 
lions to this, that, or the other thing 
abroad fiy in the face of the facts. This 
is a very tight and a very well-consid- 
ered program. I congratulate the Sen- 
ator because we contribute one-fifth 
and others contribute four-fifths. 

Mr. BROOKE. That is correct. 

Mr. JAVITS. In addition, it is for the 
most basic needs of hundreds of mil- 
lions of people. I wish my colleagues 
could have been to Nairobi with me and 
with Senator Rristcorr and Secretary 
Kissinger to see the representatives of 
hundreds of millions, 3 billion, people in 
this condition represented there, and 
then think of our world in peace and 
morality and well-being in those terms. 

I congratulate the Senator. 

Mr. BROOKE. I thank the distin- 
guished Senator from New York. 

Mr. McGEE, We are ready for a vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Massachu- 
setts. 

The amendment was agreed to. 

Mr. KENNEDY. I understand the Sen- 
ator from South Dakota has an amend- 
ment. 

PRIVILEGE OF THE FLOOR 


Mr. JAVITS. Mr. President, will the 
Senator yield? 

I ask unanimous consent that James 
O’Connell may have the privilege of the 
floor during the consideration of this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABOUREZK. Mr. President, I 
have an amendment at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 13, after line 25, insert the follow- 
ing new material: 

“FOREIGN ASSISTANCE 

“For an additional amount for Interna- 
tional Disaster Assistance, 

“For the period July 1, 1976, through Sep- 
tember 30, 1976, $20,000,000, for emergency 
relief, rehabilitation, and humanitarian as- 
sistance to the people of Lebanon. 

“No such funds shall be made available 
until authorized.” 


Mr. ABOUREZE. Mr. President, I have 
discussed this amendment with the dis- 
tinguished chairman of the Appropria- 
tions Committee and the minority rank- 
ing member, Senator Young, and they 
have agreed to accept the amendment. 

I might just say, by way of brief ex- 
planation, the reason it is necessary to 
move, to proceed, in this manner is that 
while the bill has not yet been author- 
ized the President has just sent down a 
request this morning for authorization, 
and if we do not get it on this appropria- 
tions bill, subject to the authorization, 
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the humanitarian relief will not get to 
Lebanon in time to do any good this 
year. It would be next year before it got 
there. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. ABOUREZE. Yes. 

Mr. BROOKE. I just want to com- 
mend the distinguished Senator for this 
amendment. It is certainly essential, and 
I wish it could be more, because more is 
needed, as the Senator knows. 

Mr. ABOUREZK. I would be happy to 
modify it. 

Mr. BROOKE. No; I do not ask the 
Senator to do that under the circum- 
stances of our fiscal restraint. 

I do think it is important for us to 
pass this amendment because there is 
such a crying need for it. There has been 
such disaster that I do not know of any 
place in the world at the present time 
that has undergone more than the people 
of Lebanon, and I commend the distin- 
guished Senator for proposing this 
amendment. We are very pleased to 
accept it. 

Mr. ABOUREZK. I thank the Senator 
very much. 

Senator KENNEDY wishes to be listed 
as a cosponsor on the amendment, and 
I ask unanimous consent that he be per- 
mitted to do so. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. I do not know if I 
cosponsored it. 

Mr. ABOUREZE. I ask unanimous 
consent that Senator Brooke be named 
as a cosponsor. 

The PRESIDING OFFICER. Very well, 
the name of the Senator from Massachu- 
setts will be added. 

The question is on agreeing to the 
amendment of the Senator from South 
Dakota. 

The amendment was agreed to. 

Mr. KENNEDY. Mr. President, I send 
an amendment, on behalf of myself and 
the Senator from South Dakota (Mr. 
McGovern), the Senator from South 
Carolina (Mr. Hotiincs), the Senator 
from New York (Mr. Javrrs) , and my col- 
league, the Senator from Massachusetts 
(Mr. Brooxe) to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 
KENNEDY) for himself and others proposes 
an amendment: 

On page 6, after line 4, insert at the end 
thereof a new paragraph, as follows: 

“Special Supplemental Food Program” 

“For an additional amount for the ‘Special 
Supplemental Food Program,’ for the period 
July 1. 1976, through September 30, 1976, 
$62,500,000, to remain available until ex- 
pended. 


Mr. KENNEDY. Mr. President, I wish 
to take this opportunity to offer an 
amendment to the second supplemental 
appropriation for programs to assist in 
feeding needy women, infants, and chil- 
dren. 

The amendment is necessary if one of 
the most valuable programs we now have 
is to continue at its current level, or be 
slowed down by the continued misadmin- 
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istration of the Department of Agricul- 
ture. 

The women, infants, and children pro- 
gram, known as WIC, provides high pro- 
tein diet supplements to low-income 
pregnant women, infants, and children 

It has been shown that the program 
of low birth weight, the greatest single 
cause of infant mortality, can be solved 
through diet supplementation. We are 
also learning that birth defects, mental 
retardation, and slow learning can be 
lessened through diet supplementation 
of high risk groups. 

This program now serves thousands of 
people in my State. However, there are 
40,000 additional deserving eligible peo- 
ple who have been on the waiting list for 
months in Massachusetts. Throughout 
the United States over 50,000 people are 
forced to remain on waiting lists be- 
cause of misadministration of the U.S. 
Department of Agriculture. 

In order to partially meet this huge 
outstanding need, I propose providing 
$62.5 million in transition quarter funds 
for the WIC program, to cover the period 
July 1 through September 30, 1976. 

The Department of Agriculture claims 
that this money is not necessary, that 
unspent funds from this fiscal year can 
be carried over into the transition 
quarter. 

I don’t think it is a good idea for Con- 
gress to endorse this move. 

First of all, the reason there are un- 
spent funds is that the Department, since 
October of 1975, has refused to obey the 
law and fund the WIC program at the 
level of $250 million. If they had done 
so, and they could easily have given the 
number of outstanding applicants, there 
wouldn’t be any carryover. 

By allowing them to use this money for 
the transition quarter, we would be re- 
warding them for foot dragging, for 
denying pregnant women and children 
what they are entitled to under the law. 

Secondly, unless this separate appro- 
priation of $62.5 million is made for the 
transition quarter, no new WIC partici- 
pants, of the over one half million now 
on file, will ever be allowed into the 
program. 

Given the high effectiveness and low 
cost of this program, this would be a 
tragic mistake of public policy. 

Mr. President, this $62.5 million is 
merely a pro rata amount of the $250 
million yearly budget for WIC. It repre- 
sents no increase. 

Both the Senate and the House in their 
budget resolutions have allowed for this 
$62.5 million. It is therefore clearly 
within our budgetary ceiling. 

On March 30 I participated in a hear- 
ing in which a panel of WIC adminis- 
trators, health officials, and participants 
appeared before the Senate nutrition 
committee and testified on the tremen- 
dous positive health effects of this pro- 
gram, and of the great existing need for 
conditioned funding for moderate 
growth 


Decent meals and nutritional diets are 
the fundamental ingredients for some of 
the best care and warmest affection any 
new baby could receive. Our Nation’s 
farms produce more than enough to feed 
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all of our people. Our abundance is al- 
most miraculous. It is needless for any- 
one to go undernourished in America. 
And there is no excuse for newborn 
babies and their mothers to suffer from 
inadequate feeding. 

WIC is especially structured to deliver 
those foodstuffs that can begin to build 
strong, productive bodies and minds. 

Mothers in Massachusetts receive milk, 
eggs, cereal, fruit juices, cheese, and for- 
tified formulas for themselves and for 
their children. Under the supervision of 
trained medical personnel in a health 
care facility, both the mothers and their 
children can also receive the basic health 
care they need along with assistance in 
preparing the meals that are so vital to 
their well-being. 

That is the way the WIC program op- 
erates today for 10,000 low-income resi- 
dents in five local WIC programs in Mas- 
sachusetts. But health department offi- 
cials have requested the U.S. Department 
of Agriculture to extend assistance to an 
additional 41,000 people in Massachu- 
setts. Even at that level, Massachusetts 
authorities would only attend to the 
needs of one-fourth of the 200,000 moth- 
ers and children who really deserve WIC 
benefits. è 

WIC program officials like Janet Ber- 
kenfield and Georgia Mattison from 
Massachusetts, know only too well that 
Federal officials have contrived ways to 
avoid feeding people instead of working 
toward the goals of this vital program: 

First, WIC must help children who 
are at high risk of malnutrition get a 
healthy start in life. 

Second, WIC should supply mothers 
with the nutritional resources they need 
both to maintain their own health and 
to provide for their children. 

But, local WIC officials are forced to 
wonder how these goals can be attained 
when USDA acknowledges that no more 
than $189 million will be sent out of the 
$250 million appropriated for WIC, and 
that is a generous estimate of USDA's 
shortfall. 

Lawyers for the Food Research and 
Action Center predict that no less than 
$94 million, and maybe as much as $140 
million, has been impounded by the De- 
partment in its intransigence on this 
program. Left over from fiscal year 1975, 
USDA could be holding back between 
$33 million and $50 million. For fiscal 
year 1976, Congress appropriated $250 
million. With the leftover funds, between 
$283 million and $300 million should be 
available for this year’s program. But 
the Department claims that only $160 
million to $189 million will be spent this 
year. What happens to the rest of the 
funds? When I joined with 26 other Sen- 
ators on March 9 to request the Depart- 
ment to explain this delay—this is the 
same question we asked. 

If there are no more needy children 
out there—the money ought not be 
squandered. But, if conditions in other 
States are like those in Massachusetts, 
then only one-fifth of those in need are 
receiving the benefits for which they are 
eligible. 

These figures are appalling—USDA 
sits on 46 percent of the money, while 
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80 percent of the babies and their moth- 
ers go without decent care. 

As a nation, can we afford to defer the 
delivery of this essential attention and 
help for the care and feeding of newborn 
children? 

I certainly feel that is an unwarranted 

unnecessary step. There can be no 
easily justifiable way to continue putting 
off the aid these families need for good 
health. 

This $62.5 million requested in the 
amendment I am offering is necessary 
to secure the benefits of WIC for the 
people of my State and the country, and 
should be added to the second supple- 
mental appropriation bill, H.R. 13172. 

The Senator from South Dakota and I 
have had an opportunity to talk with the 
chairman of the committee and, I be- 
lieve, my colleague from Massachusetts 
is informed of this amendment as well. 

Basically, what the thrust of this 
amendment is, Mr. President, is to con- 
sider one of the most meritorious feed- 
ing and nutrition programs which is tar- 
geted to low-income pregnant mothers 
and to their children for the 3 months 
during the transitional quarter at ex- 
actly the same rate as it has been funded 
during the period of this past year. 

Under the recommendation that has 
come from the USDA they would phase 
this year’s resources through the transi- 
tional period, which would mean diminu- 
tion of resources available to this ex- 
tremely worthwhile and valuable pro- 
gram. 

There are more than 500,000 qualified 
applicants waiting to participate in this 
program throughout the country. These 
are needy mothers and needy children. 

Mr. President, I hope this amendment 
can be accepted. It does comply with the 
budget recommendations. There is no 
increase in the total funding program. 
It just means the transitional period 
would flow at the expenditure level of the 
previous period. 

There are some additional concerns 
which I know the Senator from Wyo- 
ming is interested in, involving the ques- 
tion of the failure of the Department of 
Agriculture to use the full moneys which 
have been appropriated over the period 
of the past year. 

I know this has been of concern to the 
Senator, working very closely with the 
chairman of the Nutrition Committee 
(Mr. McGovern). I know Mr. McGovern 
has chaired hearings and worked closely 
with the Senator from Wyoming. 

I want to commend both of them for 
their attention to this particular pro- 
gram and its function and its work. I 
can think of no nutrition program which 
is more necessarily needed. 

I am glad to hear from the Senator 
from Wyoming on this. 

Mr. McGEE. Mr. President, on behalf 
of the Subcommittee, I am willing to ac- 
cept the amendment to add $62.5 million 
for WIC and take it to conference. 

When the matter was considered in 
committee, no additional funds were 
provided. As is indicated in the commit- 
tee’s report, this was done on the repre- 
sentation of the Department that no ad- 
ditional funds were required nor could 
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they be utilized through the transition 
period. 

But, Mr. President, it has been charged 
that the Department has its current 
resources only because it had delayed 
full implementation of the program as 
provided by law. If this is the situation, 
to deny further funding for the transi- 
tion period would be to reward the De- 
partment for its lack of zeal in imple- 
menting the program. This, the Senate 
should not do. 

To provide these additional funds now 
might cause the Department some ad- 
ministrative problems. But if this is the 
situation, that cannot be avoided. At this 
time, I am convinced, however, that any 
such problems can be overcome with 
little difficulty. 

I have been advised that this amount, 
$62.5 million, has been approved by the 
Budget Committees of both the House 
and the Senate. So, on the basis and 
with that understanding, I am willing 
to take the amendment to conference. 

Mr. KENNEDY. I thank the Senator 
from Wyoming for his consideration and 
for his attention, as well as the chair- 
man of the Committee on Nutrition and 
Human Needs, the Senator from South 
Dakota (Mr. McGovern), for bringing 
this matter to the attention of all the 
Senate, and their willingness to take this 
issue to the conference. 

Mr. McGOVERN. Mr. President, this 
amendment, providing $62.5 million in 
transition quarter funding for the WIC 
program, is necessary if this valuable 
program is to continue providing nutri- 
tional support to the most vulnerable 
among us—low-income, pregnant wom- 
en, infants and children. 

WIC is currently funded at $250 mil- 
lion for a 12-month period. This $62.5 
million merely represents a pro rata 
share of that amount. 

It represents no increase in funding. 

The Department of Agriculture does 
not want to spend any new money in the 
transition quarter. They would prefer to 
spend money that will not be used this 
fiscal year, money they have withheld 
from over a half million deserving WIC 
applicants who have been turned away. 

The Department wants to spend the 
$250 million over a 15-month, not a 12- 
month period, in spite of copious legis- 
lative history to the contrary. Their plan 
would amount to a de facto deferral of 
WIC funds. The House recently over- 
whelmingly rejected just such a deferral 
request, and it should not now be agreed 
to in another form. 

If the Department is not forced to 
spend a separate $62.5 million in tran- 
sition quarter funds, they will be reward- 
ed for not having spent this year’s WIC 
appropriation. 

I do not and cannot believe this is what 
Congress intended, not with the great 
bipartisan support of this legislation. 

If this $62.5 million is not appropriated 
for the transition quarter, not only will 
the current funding level, which is set 
in law, be diminished, but not one of the 
over 500,000 women and infants who are 
waiting for WIC benefits but not now 
being reached, will be served. 

Again, I cannot imagine this is what 
Congress intended. 
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Mr. President, this $62.5 million for 
WIC has been approved by both the 
Senate and House Budget Committees, 
and has been included as part of the 
concurrent budget resolutions. 

It is therefore clearly within our own 
budgetary guidelines to pass this amend- 
ment. 

Mr. President, Congress has shown its 
support of WIC many times. The people 
in our communities are making extreme- 
ly valuable use of it. This amendment 
will help insure its continued success, 
and should be supported and passed in 
the same bipartisan spirit of the author- 
izing legislation, passed months ago. 

I am delighted to be joined in this 
amendment by Senator KENNEDY and I 
am deeply grateful that Senator MCGEE, 
the subcommittee chairman handling 
this bill, has agreed to accept it. 

Mr. JAVITS. Mr. President, I rise at 
this time, as a co-sponsor of the Ken- 
nedy amendment, to express my great 
concern over the adequacy of the fund- 
ing level provided in the second supple- 
mental appropriations bill for the “Sup- 
plemental Food Program for Women, 
Infants, and Children,” commonly 
known as WIC. 

I was an active supporter of the first 
WIC legislation in 1972, a co-sponsor of 
the 1974 legislation extending the WIC 
program through 1975, and a cosponsor 
of S. 850, the 1975 Amendments to the 
Child Nutrition Act authorizing an an- 
nual appropriation of $250 million for 
the supplemental food program. 

For this reason I was most disturbed 
to learn that the Food and Nutrition 
Service had asked for only $106 million 
for the first 7 months of fiscal year 1976 
and for only $80 million for the re- 
mainder of the fiscal year. The balance 
of the $250 million authorization, about 
62.5 million, was the subject of an order 
from the Administration to defer actual 
appropriation until the transition quar- 
ter. The House of Representatives disap- 
proved the deferral order in April, and 
thus expressed the sense of the House 
that the remaining 62.5 million was to be 
appropriated for fiscal year 1976. But, by 
its failure to request that the remainder 
of the authorization be appropriated in 
fiscal 1976, the USDA has attempted a 
de facto deferral. If this amendment does 
not pass, only $186 million will be ap- 
propriated for fiscal year 1976, not the 
$250 million authorized to be appropri- 
ated in fiscal 1976 by an act of Congress, 
which became Public Law 94-105, on Oc- 
tober 7, 1975. 

There is no need for me to elaborate 
at this point on the importance of the 
Supplemental Food Program for Wom- 
en, Infants, and Children. Suffice it to 
say that this program is one of the most 
important that we provide for under- 
privileged Americans. Time and time 
again, medical experts in obstetrics and 
pediatrics have testified on the relation- 
ship between low income, low birth 
weight, and infant mortality. The in- 
formative Report of the Senate Select 
Committee on Nutrition and Human 
Needs entitled, “To Save the Children,” 
concluded in this regard that, 

The prevalence of low birth weight and 
premature babies among low income fam- 
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ilies is staggering. To a large extent, these 
small babies are the result of poor fetal nu- 
trition. We know .. . that up to 50 percent 
of low birth weight infants may, if they 
survive, be too dull to fend for themselves. 
It has been estimated that 75-85 percent of 
all mentally defective children are born in a 
poverty environment. All the statistical data 
available reaffirms the connection between 
poverty and malnutrition, between malnu- 
trition and disease. 


Together with the supplemental fvod 
program, the WIC program represents 
the major effort of the Federal Govern- 
ment to ameliorate the problem of ma- 
ternal and infant malnutrition. 

What I find so disturbing about the 
failure of USDA to request full funding 
for this vital program is that it refiects 
a lack of awareness of the long run cost- 
effectiveness of the WIC program. It has 
been accurately estimated that protein 
supplementation costs about $10-$20 per 
pregnancy, while the cost of correcting 
maternal iron deficiency and anemia is 
about $2-$5 per pregnancy. If these min- 
imal amounts are not expended, however, 
the cost of optimal care for malnour- 
ished premature infants could run to 
$300 million. Furthermore, the total cost 
of an entire city’s supplemental food 
program—between $100,000 and $500,- 
000—is less than the estimated lifetime 
expenses of caring for a few retarded 
infants. 

Even more significant, in my opinion, 
is the fact that supplemental feeding for 
pregnant women and infants deemed to 
be “at nutritional risk” ultimately will 
save us millions of extra dollars in hospi- 
tal and medical care, in specialized edu- 
ucation and tutoring, and in a variety of 
programs which now are designed to as- 
sist children and adults who are mentally 
defective as a result of poor fetal nutri- 
tion. In the long run, therefore, the WIC 
program will pay for itself by providing 
the ounce of prevention needed to break 
the cycle of poverty that results from 
inadequate maternal nutrition. 

I support the amendment to restore 
$62.5 million to the fiscal year 1976 ap- 
propriation, therefore, so the supple- 
mental food program for women, in- 
fants, and children will receive its full 
authorization of $250 million. 

Mr. PACK WOOD. Mr. President, this 
amendment, providing $62.5 million in 
transition quarter funding for the spe- 
cial supplemental food program for 
women, infants, and children—WwIc— 
will resolve the confusion that has existed 
during recent months as to the funding 
level at which WIC was intended to 
operate. 

This amendment involves no increase 
in funding. It merely confirms congres- 
sional intent that $62.5 million will be 
provided during the transition quarter 
for WIC as a prorated level of the $250 
million appropriated both for fiscal year 
1976 and 1977, and authorized for fiscal 
year 1978 (P.L. 94-105) . In addition, both 
the House and Senate passed budget res- 
olutions including $62.5 million for WIC 
during the transition quarter in their 
budget ceilings. 

Through administrative foot-dragging 
the U.S. Department of Agriculture has 
attempted to extend coverage of the $250 
million fiscal year 1976 WIC funds from 


May 11, 1976 


12 months to 15 months—to include the 
transition quarter. Thus USDA has been 
underspending from the levels authorized 
overwhelmingly last year by Congress, 
leaving some 500,000 women, infants, and 
children waiting to receive WIC benefits. 
My own State of Oregon has been wait- 
ing nearly 1 year to increase its caseload 
so it can just begin WIC programs in 
counties with no supplemental food pro- 
gram at all. 

As far as food programs go, WIC is a 
valuable, long-term investment which 
insures that adequate nutrition is pro- 
vided to pregnant women, and infants 
and children during their formative 
years. Hopefully, if we make congres- 
sional intent clear today, we may begin 
to extend WIC to areas with an urgent 
need to estabish a supplemental food pro- 
gram; and we insure that funds for WIC 
will be distributed evenly with no gap in 
services during the transition quarter. 

Mr. PHILIP A. HART. Mr, President, 
while many of my colleagues have ably 
explained the many purposes for the 
funds provided by this supplemental ap- 
propriations bill, I cite an important pro- 
gram that the committee decided did not 
require a separate appropriation under 
H.R. 13172. 

We have legislated a number of pro- 
grams directed at the nutritional health 
of our Nation’s youngsters. However, no 
one program is more important than the 
WIC program which provides supple- 
mental food assistance to the most vul- 
nerable group in our society. WIC, an 
acronym which stands for the women, 
infants, and children who receive the 
program’s nutritional benefits, provides 
special high-protein foods to women dur- 
ing pregnancy and while nursing, and to 
young children during their most forma- 
tive years. It is a program that we can 
be proud of and which I take pleasure in 
supporting. 

The Senate’s support for WIC was 
manifested in Public Law 94-105, the 
child nutrition bill we enacted last Octo- 
ber. This law greatly expanded the 
amount of funds available for WIC. We 
took pains to mandate the expenditure of 
$250 million-plus carryover funds in fis- 
cal years 1976 and 1977 and a pro rata 
share of that amount, plus carryover 
fiscal 1976 moneys, for the transition 
quarter. We further authorized an ex- 
penditure of $250 million in fiscal 1978. 

Pursuant to the intent embodied in 
Public Law 94-105, USDA should have 
spent the required $250 million in fiscal 
1976 plus about $35 million in fiscal 1975 
carryover funds. However, it now appears 
that about $125 million in fiscal 1976 
moneys will not be spent and will have 
to be carried over to the transition quar- 
ter where they will remain available 
along with the $62.5 million already 
mandated for transition quarter expend- 
iture. This anticipated fiscal 1976 carry- 
over is noteworthy because while USDA 
has refrained from spending the $125 
million on the one hand, it currently 
holds applications to feed almost 510,000 
potential WIC recipients, on the other. 
This delay in providing this assistance is 
inexcusable. I trust that USDA will 
speedily move to increase spending so 
that, in addition to the $62.5 million pro- 
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vided for the transition quarter and $250 
million mandated for expenditure in fis- 
cal year 1977, all carryover moneys from 
fiscal years 1975, 1976, and the transition 
quarter are used to provide essential food 
assistance for needy women and children. 

When the Appropriations Committee 
considered supplemental fiscal 1976 
funding needs, it decided against a sepa- 
rate transition quarter appropriation out 
of regular appropriations for WIC. I as- 
sume that decision was made because 
Public Law 94-105 provides that any 
short fall in regular WIC program ap- 
propriations for the transition quarter, as 
well as fiscal years 1976 and 1977, will be 
made up by taking money from the ap- 
propriation authorized by section 32 of 
the Agriculture Act of 1935. Therefore, if 
no money were appropriated for fiscal 
1976, the transition quarter, and fiscal 
1977, section 32 moneys would be used to 
fund those periods in the amounts of 
$250 million, $62.5 million, and another 
$250 million, respectively. These amounts 
of course, are in addition to any carry- 
over moneys which are available. 

Nevertheless, I think the committee 
should have appropriated a separate 
$62.5 million for the WIC program in the 
transition quarter out of regular appro- 
priations. Besides my preference that 
section 32 funds be used only in special 
cases, I would have liked the committee 
to reinforce our mandate in Public Law 
94-105 that USDA must spend $62.5 mil- 
lion in the July—-August-—September tran- 
sition quarter, in addition to fiscal 1976 
carryover moneys. 

Therefore, I am pleased to support this 
amendment to insure that $62.5 million 
will be appropriated out of regular ap- 
propriations for the WIC program for use 
in this summer’s transition quarter. This 
action will mean a great deal to the peo- 
ple of my State. 

Mr. LEAHY. Mr. President, the supple- 
mental appropriations bill, H.R. 13172, 
now under debate continues the funding 
of a number of programs through the 
end of the transition quarter, September 
30, 1976. In this regard, I would like to 
briefly comment upon one important 
child nutrition program which did not 
receive a special appropriation in this 
legislation. 

The WIC program, formally entitled 
the “Special Supplemental Food Pro- 
gram for Women, Infants and Children” 
was written into law almost 4 years ago, 
largely due to the leadership of the dis- 
tinguished junior Senator from Min- 
nesota, Mr. HUMPHREY. The idea of WIC 
is to provide high-nutrient foods to 
pregnant and nursing women and their 
young children at a time at which it can 
do the most good. Numerous studies have 
shown that a deficient diet at such im- 
portant times can lead to irreparable 
harm to the health and well-being of a 
child. It is for this reason that this Con- 
gress has expanded the program from 
a $20 million level in fiscal years 1973 
and 1974 to a $250 million plus carry- 
over fund level for fiscal year 1976, the 
transition quarter, and fiscal years 1977 
and 1978. 

The Appropriations Committee had to 
decide how to fund the WIC program 
during this summer’s transition quarter. 
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It had two choices: either to appropriate 
$62.5 million out of regular appropria- 
tions, or to let the $62.5 million come 
from moneys already separately appro- 
priated for the transition quarter out of 
section 32 of the Agriculture Act of 1935, 
as mandated by Public Law 94-105. The 
committee chose the latter method of 
funding the WIC program for the transi- 
tion quarter. 

I would have rather seen a regular ap- 
propriation for the transition quarter in 
H.R. 13172. While this omission has ab- 
solutely no effect upon the funding level 
of the WIC program, since Public Law 
94-105 mandates the use of a separate 
$62.5 million from “section 32” funds for 
the transition quarter, I think a regular 
appropriation would have been ^ wiser 
course to take. The WIC program has 
had a stormy course since its inception. 
Unfortunately, the Department of Agri- 
culture has been negligent in making 
sure that the program provides all the 
food assistance we have intended, and a 
regular appropriation for the transition 
quarter would have added a bit more 
stability to the program’s funding. 

However, as I have mentioned, such 
an appropriation is not necessary to in- 
sure that $62.5 million is spent for the 
WIC program in the transition quarter 
over and above the $250 million plus 
carryover level that must be spent in fis- 
cal years 1976 and 1977 and which is au- 
thorized for expenditure in fiscal 1978. 
When Congress enacted Public Law 94- 
105 last October over the President’s 
veto, we said that if regular appropria- 
tions are not forthcoming to fund WIC 
in fiscal year 1976, the transition quarter, 
and fiscal year 1977, then the money must 
be taken out of “section 32” funds. At 
present, about $125 million still remains 
available from the $250 million plus 
carryover funds made available in fiscal 
year 1976. This includes about $35 mil- 
lion in carryover moneys from fiscal year 
1975 that should be spent in this fiscal 
year in addition to the $250 million that 
should have been spent under Public Law 
94-105. 

Mr. President, although a regular ap- 
propriations is not necessary to insure 
that $62.5 million, plus fiscal 1976 carry- 
over funds, is spent during the transition 
quarter, I wholeheartedly support this 
motion to appropriate $62.5 million for 
the transition quarter out of regular ap- 
propriations. This will make our inten- 
tions with regard to WIC crystal clear 
to the Agriculture Department so that 
there is no further delay in extending 
WIC program benefits to those who are 
entitled to the nutrition assistance. 

The Senate’s action today is well ad- 
vised, and I am glad that this amend- 
ment has received the unanimous sup- 
port of the Senate. 

FUNDING FOR FOOD STAMPS AND WOMEN, 

INFANTS AND CHILDREN 

Mr. HUMPHREY. Mr. President, I 
wish to offer several comments regarding 
the second supplemental appropriations 
bill for fiscal year 1976. There are a 
number of issues which need to be ad- 
dressed and clarified. 

The committee report recommends the 
supplemental appropriation of $400 mil- 
lion for food stamps for the transition 
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period. The administration, somewhat 
optimistically, had assumed that because 
of rising employment and lessening in- 
flation that no additional funds would 
be needed. However, this assumption is 
also based on the establishment of new 
and restrictive regulations which are 
being challenged by a very lengthy list 
of organizations in the courts. Even if 
the proposed regulations were to be im- 
plemented, some aspects will not be im- 
plemented until much later in the year 
and past the end of the transition 
quarter. 

To ignore the likelihood that addi- 
tional funds will be needed would be less 
than responsible in this instance. 

I wish to commend the Appropriations 
Committee in providing a realistic bot- 
tomline figure in terms of what the likely 
requirements will be. Even if the whole 
amount is not required, it can be car- 
ried over to fiscal year 1977. 

I would also like to point out to the 
Appropriations Committee that the full 
$400 million is the figure which the con- 
ferees should agree on. This amount is 
likely to be required, and since the House 
did not deal with this issue at all we 
should not settle for half or some other 
fraction of the $400 million. This figure 
was worked out carefully as the mini- 
mum reasonable estimate of additional 
funding required during the transition 
quarter. 

The committee could not concur in the 
proposal of a number of Senators in- 
cluding myself that $62.5 million be pro- 
vided for the WIC program during the 
transition quarter. The fundamental 
problem is that the administration has 
not met either the spirit or the letter of 
the law in the way it has operated this 
program during fiscal year 1976. 

The administration has held down the 
size of the program in fiscal 1976 which 
has meant saving money but keeping 
needy people off of the program. 

When the funding of this program for 
fiscal 1976 was discussed on the Senate 
floor last July 25, I indicated my view 
that the full $250 million should be spent 
for the WIC program in fiscal 1976. 

Senator McGee concurred in this as- 
sessment, saying: 

We do not expect the Department to drag 
its feet or hold back funds or anything of 
that nature. 


This is exactly what the Department 
of Agriculture has done. Senators Mac- 
NUSON, HOLLINGS, HUDDLESTON, HATFIELD, 
and Brooke indicate their expectation 
that the Department will use section 32 
funds to meet the program requirements 
during the transition quarter. While this 
possibility exists, I feel that, with the 
Department’s well established inclina- 
tion to drag its feet on the WIC program, 
it would not be realistic to hold out much 
hope that this will happen. 

It is understandable that the Depart- 
ment of Agriculture is again facing court 
action regarding this program. I would 
urge the committee to monitor carefully 
the level of people enrolled in this pro- 
gram in order to ascertain whether the 
Department meets its targeted caseload 
number of 830,000 by September of 1976. 

The Department’s handling of this 
program and its reluctance to follow con- 
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gressional directives constitute a shame- 
ful record. This important program has 
been a worthwhile effort in spite of the 
Department's treatment of it. We need 
to get on to some of the broader ques- 
tions regarding the impact and lessons 
of this program rather than being tied 
up by the administration in bureaucratic 
minutiae. As the original sponsor of this 
legislation I am proud of the accomplish- 
ments made to date and the promise 
which it holds for the future. 

Mr. President, I ask unanimous con- 
sent that two supporting letters on food 
stamp funding and WIC be printed at 
this point in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
Washington, D.C., April 28, 1976. 

Hon. Gate W. McGee, 

Chairman, Subcommittee on Agriculture and 
Related Agencies, Committee on A 
priations, U.S. Senate, Washington, D.C. 

Deak Mr. CHamMan: I am forwarding to 
you the response of the U.S.D.A. regarding my 
letter of April 20 to them regarding funding 
requirements for the food stamp program 
during the remainder of FY 1976 and the 
transition quarter. A copy of my letter to 
the U.S.D.A. was provided to your staff in 
view of its importance in your deliberations 
on this matter. 

The U.S.D.A. response cites two factors as 
leading to potentially decreasing the food 
stamp program cost: decreased inflation 
rates and an improved employment picture. 

The specific cost estimates do not indicate 
with any precision what if any carry-over 
there will be on June 30, 1976. The Depart- 
ment originally assumed a carry-over of 
$132 million. It would now appear that the 
carry-over could be as low as $22 million if 
the February rate of spending continues 
through June. 

The major unresolved issue is when and 
if the proposed new regulations will go into 
effect. It is my view that the implementation 
of the regulations is doubtful and, even if 
implemented, they would be unlikely to have 
any fiscal impact until very late in the 
“transition quarter” because of the time 
needed by state and local welfare agencies to 
put the new rules into effect. 

My review of the matter, with help from 
the Congressional Research Service, indi- 
cates that a very modest amount would be 
required even were the regulations to be 
implemented early in the transition quarter. 
The amount needed under this scenerio 
would be on the order of $100 million. This 
need for $100 million in additional funding 
would, in my view, result if there is not a 
significant improvement in inflation and 
employment rates and the carry-over is a 
minimal $22 million rather than $132 million 
as originally estimated. Moreover, another 
$12 million (according to the U.S.D.A.) must 
be anticipated due to new SSI recipients 
coming onto the program beginning July 1, 
1976. 

More likely, the regulations will not be 
implemented, and the requirement would be 
significantly higher, at least $400 million con- 
sidering seasonal adjustments. This esti- 
mate is lower than a November 1975 U.S.D.A. 
estimate of $450 million and a C.R.S. paper 
indicating that the figure could well approach 
$500 million additional required. 

While the Department indicates that they 
will have better data by May 15, I feel that 
the responsible course of action is to pro- 
vide the minimum requirement to meet the 
ongoing program needs. 

The Senate has passed food stamp legis- 
lation, and the House of Representatives is 
moving to develop legislation. It is unlikely 
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that this legislation would have a cost im- 
pact on the program for some time, but we 
could well have legislation to forestall the 
implementation of the Department’s pro- 
posed new regulations. 

My recommendation is that your Subcom- 
mittee consider providing an additional $400 
million to cover the transition quarter. This 
is hardly an excessive amount but well in 
keeping with the likely program needs. More- 
over, the food stamp program does have 
carry-over authority, and, if there is a small 
overage, this would reduce the funding re- 
quirement in FY 1977. 

In closing, I am somewhat concerned that 
the Department chose not to answer my 
question as to their view regarding the pos- 
sible use of section 16(b) authority in terms 
of reducing benefits if adequate funds were 
not available. 

I feel that the Congress cannot overlook 
this possibility. To do so would ignore me 
responsibility which we have 
program on which some 19 million penis 
depend, 

I know that you and your staff will give 
this matter your usual devoted attention. 

Sincerely, 
HUBERT H. HUMPHREY. 


U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
Washington, D.C., April 27, 1976. 

Hon. GALE W. MCGEE, 

Chairman, Subcommittee on Agriculture and 
Related Agencies, Committee on Appro- 
priations, U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: Your Subcommittee 
will consider the Second Supplemental Ap- 
propriations bill in the very near future. As 
you begin work on this bill, I hope you will 
consider several important funding issues re- 
garding our domestic food assistance pro- 


First, in regard to the special supplemen- 
tal food program for women, infants and 
children (WIC), I believe that the Subcom- 
mittee should appropriate $62.5 million for 
the transition quarter. This appropriation is 
necessary in order to avoid an impoundment 
by the Ford Administration of funds pro- 
vided for the WIC program under P.L, 94- 
105. 

P.L. 94-105 authorized the appropriation of 
WIC funds at the rate of $250 million a year. 
The law also guaranteed the availability of 
funds at the $250 million rate by stipulating 
that if less than this amount were appropri- 
ated, sufficient money should be taken out of 
Section 32 to bring program funding up to 
the $250 million level. 

As I, along with Chairman Talmadge and 
Senators McGovern, Huddleston, Allen, Leahy 
and Mondale on the Senate side—and Chair- 
man Perkins and others on the House side— 
stated during floor consideration of P.L. 94— 
105, the $250 million a year rate applied to 
the transition quarter as well as to the fis- 
cal years coming before and after the transi- 
tion quarter. We made clear that the bill au- 
thorized $62.5 million—either from general 
appropriations or from Section 32—for the 
July-September transition period. Clearly, it 
would have been absurd to provide $250 mil- 
lioin a year for fiscal 1976 and fiscal 1977, 
ing hole” during the three months between 
these two fiscal years. 

The Administration, however, now claims 
that P.L. 94-105 provides no money for WIC 
in the transition quarter. The Administra- 
tion contends that the $250 million a year 
rate applies only to fiscal 1976 and 1977, and 
that we in Congress acted to create a “fund- 
ing hole” during the three months between 
these fiscal years. 

What les behind the Administration’s 
rather remarkable interpretation of P.L. 94- 
105 is the fact that the Department of Agri- 
culture has pursued a systematic policy in 
recent months designed to hold WIC fund- 
ing in fiscal 1976 well below the required $250 
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million level. USDA is now attempting to 
dispose of the unspent money that its policies 
have produced by falsely claiming that no 
other money exists for the transition quar- 
ter, and that the unspent FY 1976 money 
can be used during this time. 

I find it unconscionable, Mr. Chairman, 
that the Department refused for more than 
five months after passage of P.L. 94-105 to 
release any of the new WIC money provided 
by the law, even though applications from 
health clinics ready to serve 500,000 low- 
income women and children were pending 
during that time. Only on April 15 did USDA 
give states the additional funds to expand 
to a $250 million annual level. Because these 
funds were released so late, USDA now esti- 
mates that during fiscal year 1976, it will use 
only about $160 of the $250 million Congress 
provided. 3 

What USDA is trying to do really amounts 
to an impoundment of funds. In passing P.L. 
94-105, we provided $250 million a year for 
three fiscal years, and $62.5 million for the 
transition quarter, for a total of $812.5 mil- 
lion for the program over a 39 month period. 
The Administration is attempting to spend 
no more than $750 million for feeding women 
and children during this period, in spite of 
the fact that applications to feed nearly half 
@ million women and children still remain 
unfunded. 

USDA's actions in this area—and in par- 

ticular its refusal to acknowledge that P.L. 
94-105 provides $62.5 million for the transi- 
tion quarter, have now provoked a major 
law suit filed against the Department by 
health clinics and low-income women and 
children from a number of states across the 
country. 
Faced with this situation, I believe we in 
the Congress should act. We must not allow 
the Department to fiaunt the will of Con- 
gress, and we should not sit on our hands 
and wait for the courts to instruct USDA in 
the need to obey the law. We should settle 
this issue now by appropriating the $62.5 
million directly from the Treasury. 

This will accomplish several purposes. First, 
it will prevent an impoundment of funds 
that are needed in this program to feed peo- 
ple who are at nutritional risk. In addition, 
it will serve notice on the Administration 
that Congress does not intend to allow the 
USDA to sit on money for months while there 
is a pressing need for its use, and then to use 
this money to reduce new expenditures in a 
subsequent funding period. 

You may recall, Mr. Chairman, that when 
the fiscal year 1976 agricultural appropria- 
tions bill came to the Senate floor last 
July 25, I observed that “we do not want the 
U.S. Department of Agriculture, which has 
a history of obstructionist actions in regard 
to this program, to keep down its WIC 
spending each year and then use the unspent 
balance to reduce new WIC appropriations 
the following year.” I then asked you 
whether it was “the intention of the com- 
mittee that—inmsofar as there are eligible 
health clinics and eligible participants par- 
ticipating in the program or making applica- 
tion for the program—the full $250 million 
& year anticipated for the WIC program in 
fiscal year 1976 be spent in fiscal year 1976 
on fiscal year 1976 WIC program opera- 
tions?” 

You responded that “the committee, of 
course, certainly does not intend for the 
Department to hold down the program so 
as to reduce new budget authority in sub- 
sequent years.” You also stated that, “we 
do not expect the Department to drag its 
feet or hold back funds or anything of that 
nature.” 

Now I believe we must show the Depart- 
ment that we meant business. USDA's 
action in sitting on WIC money for over five 
months, while applications were pending to 
add half a million women and chfidren to 
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the program, was a flagrant violation of Con- 
gressional intent, and it was inexcusable. 

In addition, I believe it is always prefer- 
able to appropriate funds from the Treasury 
rather than take them from Section 32. An 
appropriation by the subcommittee will ac- 
complish this goal. 

Finally, if we appropriate the $62.5 mil- 
lion now, we will avoid having to await what 
could be a long series of legal court battles 
before this issue is disposed of and the funds 
become available. 

I therefore strongly urge you to provide 
this $62.5 million in the second supplemental 
bill. 

NONFOOD ASSISTANCE 


I am also very concerned, Mr. 
about funding for the Nonfood Assistance 
Program, which provides money for food 
service equipment that schools need in or- 
der to run school lunch and breakfast pro- 
grams. The Administration is attempting to 
kill this program by cutting off any further 
money for it. 

As you may recall, when the original FY 
1976 agricultural appropriations bill came 
to the Senate floor, I offered an amendment 
to place funding for this important program 
at a $40 million a year annual rate. Since 
the Congress was funding child nutrition 
programs for only the first seven months of 
fiscal year 1976, this worked out to an ac- 
tual appropriation of $23.3 million for seven 
months. You accepted my amendment, for 
which I am grateful. 

The House had provided $18 million for 
seven months (for an annual rate of $30.8 
million). In conference, you agreed to pro- 
vide $20.65 million for seven months, which 
placed the program at an annualized funding 
rate of $35.4 million. 

Now is the time for us to finish this job. 
We must provide funds for this program for 
the latter part of fiscal 1976 and for the 
transition quarter. I believe the Subcom- 
mittee should provide another $19.35 mil- 
lion for fiscal 1976, and $10 million for the 
transition quarter, to put the program at 
the same $40 million annualized rate the 
Senate adopted last summer. Another alter- 
native would be for the Subcommittee to 
maintain the $35.4 million annual rate that 
the final FY 1976 agricultural appropriation 
bill contained; this would require the ap- 
propriation of another $14.75 million in fis- 
cal 1976 and $8.85 million in the transition 
quarter. I would regard the maintenance of 
the $35.4 million annual rate as the least 
that would be acceptable. 

In our correspondence of previous years, 
I have often discussed the merits of the Non- 
Food Assistance program. As you know, this 
program plays an important role in bring- 
ing “no program” schools into the school 
food programs, and in allowing other schools 
to replace old equipment and thereby remain 
in the program. 

STATE ADMINISTRATIVE EXPENSES 


Another point I should like to make con- 
cerns funding for state administrative costs 
involved in running child nutrition pro- 
grams. As you may recall, I offered an amend- 
ment in this area last July, when the FY 1976 
agricultural appropriations bill was on the 
Senate floor. I believe that the supplemental 
funding levels provided by the House for 
state administrative costs in FY 1976 and in 
the transition quarter are appropriate, and 
I trust you will concur with them. States 
must receive sufficient funds to administer 
the child nutrition programs as expanded 
by P.L. 94-105, and to meet the new audit- 
ing requirements that USDA has recently 
prescribed. 

I am grateful for your continuing interest 
and dedication to insuring that our food 
and agricultural programs are well run and 
properly financed. 

Sincerely, 
HUBERT HUMPHREY. 
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Mr. BROOKE. Will the Senator yield? 

Mr. KENNEDY. Yes, I yield to my col- 
league. 

Mr. BROOKE. Mr. President, again, I 
want to commend my senior colleague 
for proposing this amendment. It is an 
essential amendment. 

I have discussed the amendment with 
the distinguished ranking member of the 
full committee, Mr. Younc. We are will- 
ing to accept this amendment. 

Mr. President, several weeks ago the 
Department of Agriculture requested 
Congress to defer spending part of the 
funds which had been appropriated for 
the women’s, infants’, and children’s 
program. This request was denied by 
Congress and the appropriation of $250 
million for the fiscal year 1976 stood. 

Yet, today we are again in essence be- 
ing asked to defer part of the WIC fiscal 
year 1976 funds. We are in essence being 
asked to do what we have already re- 
fused to do. The administration now pro- 
poses spending the $250 million appro- 
priation for 1976 over a 15-month period. 
No appropriation is requested for WIC 
for the transition quarter. 

I support the amendment which 
would, instead, appropriate $62.5 million 
for the transition quarter. This $62.5 
million does not represent an increase in 
the funding level of the WIC program. It 
simply represents a pro rata share of 
funding for the 12-month period of fiscal 
year 1976. 

Congressional intent regarding WIC 
funding has been clear in the past. It is 
clear now, for both House and Senate 
Budget Committees approved the $62.5 
million for the transition quarter. That 
sum is part of the concurrent budget 
resolutions. 

Congressional support for the WIC 
program is not surprising considering the 
huge need which WIC answers. WIC pro- 
vides nutritional supplements for those 
with probably the greatest need—low in- 
come, pregnant women, children, and in- 
fants. 

The desire to defer and thus cut WIC 
funds is unconscionable, for 500,000 
women and infants now wait to be ad- 
mitted to the program; 40,000 additional 
eligible people in Massachusetts alone 
have been hopefully waiting to receive 
the benefits of the WIC program. 

It will be tragic if those who are wait- 
ing are refused benefits. For without 
these high protein diet supplements the 
chances for infant mortality, slow learn- 
ing, and mental retardation are all sub- 
stantially increased. 

The need for WIC funds is thus over- 
whelming. I urge my colleagues to join 
me in voting not to cut the level of WIC 
funding. Surely we can and should do 
no less. 

Mr. President, the distinguished Sen- 
ator from Kansas (Mr. Dore) would like 
to speak, I think in support of the 
amendment, as well. 

I yield to the Senator, if I may. 

Mr. DOLE. Mr. President, the Senator 
from Kansas, as a member of the Nutri- 
tion Committee, was present during the 
hearings and heard some of the Depart- 
ment witnesses make one excuse after 
another why the program had not been 
implemented. 
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I believe there are a great many areas 
where we could streamline our child nu- 
trition programs, but the WIC program 
has proven to be one of the most effective 
supplemental food programs for women, 
infants, and children. 

Mr. President, of all the federally 
funded child nutrition programs, the 
special supplemental food program 
for women, infants, and children— 
WIC—is surely one of the finest. The 
WIC program is intended to insure that 
women and children receive adequate 
nutrition at the time when it is most 
vital to the development of human life. 
To deny an impoverished pregnant 
woman proper nutrition is to greatly en- 
hance the risk that her child will suffer 
malnourishment, or even brain damage. 
It is precisely this danger that the WIC 
program is designed to address, It seems 
to me to be a misplaced set of priorities 
which had led to administrative foot- 
dragging on implementation of the WIC 
expansion mandated by overwhelming 
congressional majorities last fall. 

Although I voted for the child nutri- 
tion bill last October and voted to over- 
ride President Ford’s veto of the legisla- 
tion, I am not totally committed to each 
and every Federal child nutrition pro- 
gram. Some are better than others. A 
reasonable consolidation of many of the 
Federal child nutrition plans should be 
seriously explored. I am not suggesting 
that I favor the administration’s “block 
grant” legislation. This year’s proposal 
by the Department of Agriculture will, 
in all probability, be accorded the same 
treatment as last year’s block grant leg- 
islation, since it reduces funding dras- 
tically for all child nutrition assistance 
programs. Nevertheless, I believe a rea- 
sonable consolidation of existing child 
nutrition programs has conceptual merit, 
and I intend to explore further the pos- 
sibility of such legislation in this session 
of Congress. 

In the meantime, I feel the adminis- 
tration’s reluctance to implement Pub- 
lic Law 94-105 and, in particular, its 
WIC provisions is unwise. Already, the 
House of Representatives has over- 
whelmingly rejected the USDA’s deferral 
request. Clearly, the will of the vast 
majority in Congress has not changed 
since the day we voted to override Presi- 
ie Ford’s veto of the child nutrition 

At the present time, due to the admin- 
istration’s reluctance to expand the WIC 
program by spending the moneys appro- 
priated, my own State of Kansas has 
been unable to secure a modest expan- 
sion of the program. Kansas now has 
only 2,600 participants in the WIC pro- 
gram. This is a very small number, yet 
the program has been so effective that 
the State has justified its request to ex- 
pand service by 3,300 participants. 

Because there are thousands of needy 
mothers and children waiting to receive 
benefits from longstanding WIC ap- 
plications, I support the amendment to 
include $62.5 million for the WIC pro- 
gram for the transitional quarter. This 
represents no increase in funding for 
WIC. It is merely a reaffirmation of our 
support for the WIC program. 


CONGRESSIONAL RECORD — SENATE 


Mr. President, at the present time, 
due to the administration’s reluctance to 
expand the WIC program by spending 
the moneys appropriated, my own State 
of Kansas has been able to secure a mod- 
est expansion of the program. We have 
only 2,600 participants in the WIC pro- 
gram. This is a very small number, yet 
the program has been so effective the 
State has justified its requests to expand 
services by 3,300 participants. 

I commend the Senator for Offering 
the amendment and also the distin- 
guished chairman for agreeing to take 
it to conference. 

Mr. BROOKE. Mr. President, I just 
want to take this time to commend the 
distinguished Senator from Kansas for 
his leadership in this whole field of nutri- 
tion and food. He has truly been out- 
standing. He has done a magnificent job 
with a very humanitarian approach to 
this problem, a very sane, sensible, and 
responsible approach to this whole prob- 
lem of nutrition and feeding of the hun- 
gry in this world. 

Oftentimes, we do not get credit for 
our work. I think the record should show 
the distinguished junior Senator from 
Kansas has been a leader in this field. I 
want to commend him at this time. 

Mr. President, if the senior Senator 
from Massachusetts is finished, we ought 
to vote on his amendment. I think we are 
all in agreement. 

Mr. McGEE. Mr. President, I move its 
adoption. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Massachusetts (Mr. 
KENNEDY). 

The amendment was agreed to. 

Mr. KENNEDY. Mr. President, I have 
an amendment which I send to the desk 
on behalf of myself and the Senator from 
New York (Mr. Javits). 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. Ken- 
NEDY) for himself and Mr. JAvirs proposes an 
amendment: 

On page 6, line 9, delete “$16,388,000” and 
insert “$19,953,000”, 


Mr. KENNEDY. Mr. President, first of 
all, I want to express the appreciation of 
the Senate Health Subcommittee to the 
Appropriations Committee for being 
responsive on a matter of great impor- 
tance to the health of the American 
people. That is in the giving of attention 
to the request of the Food and Drug Ad- 
ministration and the Department of 
Health, Education, and Welfare to do 
a thorough and comprehensive review of 
the basic scientific data that is being 
submitted by the major drug companies 
to the Food and Drug Administration to 
insure its safety and its accuracy and 
its scientific soundness. 

Our Senate Health Subcommittee has 
done some very extensive investigations 
with the Food and Drug Administration 
into this particular area. We have found 
that there are some matters of a very 
serious and grave nature which have 
caused the Commissioner of Food and 
Drugs to indicate that he felt it is 
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absolutely essential and imperative to do 
a thorough review of the scientific data 
that are being provided by the major 
drug companies, as well as those drug 
companies that are subcontracted to by 
the major drug companies, so that they 
will know the judgments they make in 
terms of approving drugs, as far as their 
safety and efficaciousness are concerned 
are going to hold up. 

The Commissioner of Food and Drugs 
has felt they needed to do this on an 
annual basis immediately and then on a 
biennial basis, and then probably to ac- 
tually phase out this particular oversight 
responsibility; but that it is absolutely 
essential at the present time. 

The response of our Appropriations 
Committee was to provide sufficient re- 
sources that this study and review be 
done on a biennial basis rather than on 
an annual basis. 

I understand that they have made a 
judgment that in terms of the scarcity 
of resources this may be an adequate 
way of guaranteeing the safety of those 
products. 

It seems to me, Mr. President, what we 
ought to do is guarantee an annual re- 
view initially and then if the Food and 
Drug Administration comes to the Ap- 
propriations Committee, or the Com- 
missioner comes to the Appropriations 
Committee, and feels they can do it 
safely on a biennial basis, I believe that 
would be something to consider at that 
particular time. 

It seems to me imperative that par- 
ticularly this first year, and perhaps 
the second year, we do the annual re- 
view. To do the annual review would 
mean that we would raise the appropria- 
tion from the figures which are in the 
bill to $19 million, which is approxi- 
mately a $3 million increase. 

I would hope that the committee would 
take this to conference and that the 
members of the Appropriations Commit- 
tee, the majority and minority, would 
consult with both the FDA and the De- 
partment, as well as with OMB. I believe 
they will be sufficiently persuaded in 
terms of their request as well as having 
an opportunity to examine briefly, but 
in some detail, the record that has been 
made by the Subcommittee on Health, 
and we can get this increased figure. 

I make this request in behalf of the 
Senator from New York (Mr. Javits) 
and in behalf of the Senator from Penn- 
sylvania (Mr. ScHWEIKER), who have 
been enormously attendant to the hear- 
ings. They believe, as I do, very strongly 
in this particular proposal. 

Mr. President, I have a letter that 
was sent to Senator Javits, with an iden- 
tical letter being sent to myself, which 
outlines the reasons and the justifica- 
tions for such increase. It was sent by 
Mr. Wetherell, who is the Director of the 
Office of Legislative Services of the De- 
partment of Health, Education, and Wel- 
fare. 

I would say the representations we 
have made here in the Chamber are sim- 
ilar to the statements which have been 
made by the Commissioner of Food and 
Drugs, Commissioner Schmidt, who has 
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undertaken this particular responsi- 
bility. 

I would hope that this amendment 
could be taken to conference and that we 
would have an opportunity to justify it. 

Mr. JAVITS. Mr. President, the 
amendment I am offering with Senator 
KENNEDY, an amendment to increase the 
$16,388,000 provided to the FDA to allow 
it to expedite its program involving pre- 
clinical and clinical testing of drugs, food 
additives, and devices to $19,953,000. It 
has only one purpose, to wit: permit the 
FDA to inspect preclinical laboratories 
annually—rather than every other year. 

My interpretation of the need for an 
increase of $3,565,000 to permit annual 
coverage of preclinical laboratories is 
set forth in a letter from FDA to Senator 
KENNEDY and myself dated May 6, 1976, 
and I quote: 

During recent hearings before your Sub- 
committee, we discussed resource levels nec- 
essary to support the monitoring of clinical 
and preclinical testing of new drugs and food 
additives. Some confusion about these levels 
resulted from the fact that FDA’s original 
estimate differed from the Administration's 
proposal that has been transmitted to the 
Congress. The initial estimate, detatled an 
increase of 761 positions and $19,953,000 in 
1977, included annual coverage of preclinical 
laboratories. This estimate was developed on 
the assumption that positions would be 
filled for an average of nine months. Pull- 
year implementation cost requirements would 
total $25,280,000 annually beginning in 1978. 


I ask unanimous consent that the full 
text of the letter be printed in the Rec- 
orD at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(See exhibit 1.) 

Mr. JAVITS. Mr. President, the re- 
source levels for FDA annual inspection 
and the need for annual inspection was 
developed during joint hearings on pre- 
clinical testing by the pharmaceutical 
industry conducted by the Subcommittee 
on Health of the Committee on Labor 
and Public Welfare and the Subcommit- 
tee on Administrative Practice and 
Procedure of the Committee on Judiciary. 

The head of the Food and Drug Ad- 
ministration went into the dangers, the 
actual, realized dangers, to the health of 
many individuals by the prescription of 
given pharmaceuticals based upon tests 
carried out with animals and the in- 
ability of FDA adequately to inspect 
those tests on an annual basis. 

In response to my question during such 
hearings to Dr. Schmidt, the FDA Com- 
missioner, he stated: 

The Department posed the question of 
whether the labs, such as Hazleton, and the 
labs that do the preclinical work needed to 
be inspected annually, or whether or not 
they could be inspected every other year, or 
whether we could inspect on a slower 
schedule. 

It was suggested that if we looked at half 
of the laboratories one year, the other half 
would be so nervous that they might im- 
prove of their own volition. 

My answer was that I would prefer to look 


at each of them annually for two or three 
years, and then back off, rather than to go 
every other year, but that I certainly could 
live with and accept the every other year 
inspection. 


Mr. President, I believe it essential that 
we provide the Food and Drug Admin- 
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istration with the necessary resources to 
monitor and assure the adequacy, relia- 
bility, and quality of preclinical and 
clinical testing of drugs, food additives, 
and devices under the authority of the 
Federal Food, Drug and Cosmetic Act. 

There is a request of the Administrator 
of Food and Drugs showing that he sim- 
ply did not have the money to do it, and 
the colloquy with Senator KENNEDY and 
myself shows what was needed and our 
pledge that we would do our utmost to 
get this additional appropriation. 

These tests are the scientific basis 
upon which FDA makes judgments as 
to whether to approve drugs and other 
articles for the use of the American 
people. I urge my colleagues to support 
the $3,565,000 increase proposed by the 
amendment. 

Mr. President, I ask unanimous con- 
sent that the text of our colloquy be 
printed in the RECORD. 

There being no objection, the text of 
the colloquy was ordered to be printed in 
the Recorp, as follows: 

TEXT OF CoLLoquy 


Senator Javrrs. Would the Chairman yield 
for just a moment? 

Senator KENNEDY. Yes. 

Senator Javrrs. I would like for you to ac- 
count for the difference between $25 million 
and $22,500,000, again in the interest of a 
hard figure that Senator Kennedy and I can 
stand behind on the floor, is that simply a 
whittling down of your own estimates in or- 
der to make them harder, or to cut out any 
organic function which you feel has to be 
served? 

That is part of the question. 

Secondly, were you at all inhibited in set- 
ting the $25 million figure by any ground 
rules or guidelines initiated in the first in- 
stance, or at least suggested in the first in- 
stance by the Department before you made 
your estimate? 

Dr. Scumupr. No, sir, Dr. Cooper asked me 
to provide him with the fair figure for what 
it would take in manpower and dollars to 
do the job that our people thought needed 
to go, and that I did. 

Senator Javits. Good. 

Dr. Scumipr. The Department posed the 
question of whether the labs, such as Hazle- 
ton, and the labs that do the preclinical 
work needed to be inspected annually, or 
whether or not they could be inspected every 
other year, or whether we could inspect on 
a slower schedule. 

It was suggested that if we looked at half 
of the laboratories one year, the other half 
would be so nervous that they might im- 
prove of their own volition. 

My answer was that I would prefer to look 
at each of them annually for two or three 
years, and then back off, rather than to go 
every other year, but that I certainly could 
live with and accept the every other year 
inspection. 

Senator Javrrs. Is the “live with” figure the 
$20.5 million? 

Dr. ScuMinr. Yes, that is what the OMB 
has, and that is what I expect will be pre- 
sented to the President. 

Senator Javits. You expect the $20.5 mil- 
lion will do what you want done? 

Dr. ScHMipT. Yes. 

Senator KENNEDY. Of course, I do not know 
where in your budget you have included 
medical devices. Hopefully we will be able to 
get that on your plate as well. 

Dr. Scumipr. Well, I have made it clear 
that there will be other budget requests com- 
ing as we get additional responsibilities. 

The fifth recommendation of the Task 
Force is that FDA establish good lab prac- 
tice regulations analogous to our current good 
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manufacturing practice regulations for 

Senator KENNEDY. Commissioner, if I may— 
you mentioned $25 million so you could do 
the institutional kinds of reviews, and do 
them annually for the period of three years. 

If you were to do it for a twq year period, 
where do you come out? 

Dr. ScHmuipr. The other—our looking at the 
institutional review committees, looking at 
position investigators, looking at commercial 
sponsors of research, looking at those who 
are testing drugs for bioviability, and pro- 
ceeding with the food additives review, those 
sections would be the same, at $20 million, 
or $25 million—the difference is solely in 
whether or not the preclinical labs are in- 
spected annually, or every other year. 

Senator Javits. Give us a precise figure 
based on what Senator Kennedy suggests, two 
years of annual inspection for these labs, and 
the rest of the package, as you have it. 

Dr. SCHMIDT. That would be $25.28 million, 
and 761 positions. 

Senator Javirs. That would be for the two 
year annual inspection, correct? 

Dr. Scumipt. That would be for an annual 
inspection. 

Senator Javrrs. For two years, that is all we 
want, then you could go to every other year? 

Dr. ScammrT. For two years, then we would 
drop back to the other numbers. 

Senator Javrrs. Thank you. 

Senator KENNEDY. Thank you. 


Mr. JAVITS. Mr. President, I believe 
this is essential for the record. I hope 
very much, and I know Senator Macnu- 
son’s devotion to this general cause, that 
it will help our conferees to make clear 
to the House conferees that this is ex- 
tremely pertinent, that it is not just 
somebody's idea. It is an actual peril of 
a very grave nature to health, and shows 
the inadequacies of the staff of the FDA, 
and the conviction as to the adequacy of 
the staff which was given to the sub- 
committee. 

ExHīBIT 1 
FOOD AND DRUG ADMINISTRATION, 
Rockville, Md., May 6, 1976. 

Hon. Jacos K. Javirs, 

Subcommittee on Health, Committee on 
Labor and Public Welfare, Washington, 
D.C. 

DEAR SENATOR Javrrs: This is in response 
to a request by a member of the Subcommit- 
tee staff for clarification concerning the re- 
cent Food and Drug Administration (FDA) 
Budget Amendment submitted by the Ad- 
ministration to Congress. 

During recent hearings before your Sub- 
committee, we discussed resource levels nec- 
essary to support the monitoring of clinical 
and preclinical testing of new drugs and food 
additives. Some confusion about these levels 
resulted from the fact that FDA’s original 
estimate differed from the Administration's 
proposal that has been transmitted to the 
Congress. The initial estimate, detailing an 
increase of 761 positions and $19,953,000 in 
1977, included annual coverage of preclinical 
laboratories. This estimate was developed on 
the assumption that positions would be filled 
for an average of nine months. Full-year 
implementation cost requirements would 
total $25,280,000 annually beginning in 1978. 

Subsequent to our original estimate, FDA 
has reviewed activity requirements and has 
revised the requested level to refiect a re- 
duction of coverage from annual to biennial 
inspections of preclinical laboratories. This 
would still provide adequate coverage for 
consumer protection and results in the Ad- 
ministration-supported request of 606 posi- 
tions and $16,388,000 during 1977 and $20,- 
630,000 on a full-year basis in 1978. If this 
program is initiated during 1976 or the Tran- 
sition Quarter, resources sufficient to support 
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full-year employment will be required in 
1977. 
If I may be of further assistance in this 
or any other matter, please let me know. 
Sincerely yours, 
ROBERT C. WETHERELL, JT., 
Director, Office of Legislative Services. 


Mr. McGEE. Mr. President, I would 
like to say to my colleague from Massa- 
chusetts that we have discussed this 
and weighed it carefully. We believe the 
attendant feature of the proposal which 
is so attractive is that it is not creating 
a new bureau, but it has a phaseout date 
in sight. The reason for the increased 
programing is to facilitate that phase- 
out date. 

Mr. KENNEDY. That is correct. 

Mr. McGEE. We are prepared to take 
it to conference on that basis. 

Mr. KENNEDY. I thank the Senator. 
The Senator has made an important ob- 
servation. That is, that this is probably 
one of the few programs which come 
along in this body with that feature. The 
authors do not believe they will continue 
or expand over any period of time. 

I am satisfied that in a reasonable 
period of time of review, with the assur- 
ances provided by the FDA, this program 
will be absolutely phased out. There 
should be no continuation, after the ini- 
tial studies and reviews are done. I want 
that to be understood. The initial work 
ought to be done in a satisfactory way, 
and then I am sure it can be phased out. 

Mr. JAVITS. Mr. President, I wish 
to express my gratitude to the commit- 
tee for accepting the amendment of 
Senator Kennepy and myself with re- 
spect to the FDA. 

Mr. McGEE. Mr. President, I move the 
adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Massachusetts. 

The amendment was agreed to. 

Mr. KENNEDY. Mr. President—— 

Mr. CRANSTON. Mr. President, will 
the Senator yield for a unanimous-con- 
sent request? 

Mr. KENNEDY. I yield. 


PRIVILEGE OF FLOOR—SENATE 
RESOLUTION 400 


Mr. BAYH. I ask unanimous consent 
that Tom Connaughton, of my staff, be 
granted the privilege of thé floor during 
the debate and vote on Senate Resolu- 
tion 400. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SECOND SUPPLEMENTAL APPRO- 
PRIATIONS ACT, 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 13172) mak- 
ing supplemental appropriations for the 
fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and 
for other purposes. 

Mr. KENNEDY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 
KENNEDY) for himself and Mr, WEICKER 
proposes an amendment, on page 28, line 
13, after the amount “($3,650,000)” to in- 
sert the following: “and $1,000,000,000 for 
carrying out Title I of the Elementary and 
Secondary Education Act”. 


Mr. KENNEDY. Mr. President, the 
amendment which I introduce for myself 
and the distinguished Senator from Con- 
necticut (Mr. WEICKER) pertains to an 
issue which has been debated and dis- 
cussed at some length in this Chamber. 
It is not a new issue. It is a question of 
the allocation of priorities in this coun- 
try. 

This amendment, which was originally 
raised during the debate on the regular 
HEW appropriation bill last September 
and the first supplemental last Decem- 
ber, must be adopted now if we are to 
improve the quality of education for 
some 17.4 million schoolchildren in the 
school year starting next September, in- 
creasing the current 5.2 million children 
served by more than 2 million and im- 
proving services to all. 

In September and in December, the 
distinguished chairman of the Labor- 
HEW Subcommittee urged that I wait 
until the current measure had been con- 
sidered by the committee. I have done 
so. I believe that now is the appropriate 
time to urge it to my colleagues. 

We have heard in the recent past 
many of my colleagues who have ex- 
pressed their commitment to improving 
the quality of education for the Nation's 
schoolchildren. They have recognized 
that minority youngsters, children in the 
inner cities, and children from poor rural 
communities have been shortchanged 
when it comes to educational opportu- 
nities. 

They objected to the remedies called 
for by the courts in defense of that right 
as it relates to equal educational oppor- 
tunity. I do not believe that there is a 
trade-off involved between constitutional 
rights and added resources. But I do be- 
lieve that the educational opportunities 
for poor white children have been limited 
in the past and need major improvement. 
And that improvement is the minimal 
action necessary to the argument pre- 
sented by my colleagues. 

The Nation took the first step to ex- 
pand the opportunities for disadvan- 
taged children a decade ago when Presi- 
dent Johnson signed the first Elementary 
and Secondary Education Act with its 
innovative compensatory education pro- 
visions. 

His statement then was echoed only 
last year in the report of the Senate Ap- 
propriations Committee on title I, when 
it noted: 


By helping to insure greater educational 
opportunities to all our children and by 


helping to advance the quality of education, 
we move closer to reducing the waste of 
human resources. 

That is a vital issue to recall as we con- 
sider this amendment, the waste of hu- 
man resources. Looking down the road 
one might well ask what the cost will 
be of wasting those human resources. 
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What will be the cost for the individual, 
for the community and for the Nation, 
if these children are not given a chance 
to overcome the economic disadvantage 
of their background? 

I think that one might discover that 
the $1 billion expended now to permit 
these children to read, to help them un- 
derstand mathematics, to give them a 
chance to succeed in school—that $1 bil- 
lion may be the most cost-effective ex- 
penditure this society can make. 

Nor am I suggesting that we expend 
these funds for a program that is un- 
tested or untried. We have managed over 
the past several years to hone and define 
this program. We know that more than 
80 percent of the funds are spent directly 
in the classroom on instructional costs. 
And the Appropriations Committee and 
the chairman of the Labor-HEW Sub- 
committee, as well as the Education Sub- 
committee, have been leaders in this re- 
gard, emphasizing the need to focus the 
attention and the resources of this pro- 
gram in the classroom. And we have suc- 
ceeded. 

More than that, we have the first up- 
to-date quantitative nationwide evalua- 
tion already in hand concerning title I. 
The Assistant Secretary for Education 
submitted the report on “Patterns in 
ESEA Title I Reading Achievement” to 
the Congress. She said: 

The major finding of the study . . . is that 
the Title I program seems to be boosting the 
rate of achievement of Title I participants 
during the school year up to the achievement 
level of the “average” US youngster. 


Not just preventing him from falling 
further behind, but actually bringing him 
up to the level of the average U.S. young- 
ster. 

Instead of merely a 1-month increase 
in reading achievement from September 
to June for each month in school, the 
title I youngster, was achieving 1.1 
months improvement for each month in 
school. 

I want to emphasize that while we 
have had studies in the past of different 
State programs and certain areas, this is 
the major nationwide evaluation and it 
is good, it shows the program is working. 

The control group of educationally dis- 
advantaged nationwide who are not in 
title I program, only achieve at a rate of 
0.7 months for each month in school, 
thus falling further behind each year. 

I would also like to emphasize to my 
colleagues that even the additional ap- 
propriations Senator WEICKER and I are 
seeking in this amendment will not per- 
mit us to reach all of the children who 
are eligible and who need this program. 
There are some 16 million children from 
poverty families, according to an April 
Office of Education report. 

The level of authorization is greater 
than $4 billion and even with this amend- 
ment, we would barely reach the $3 bil- 
lion level. 

In addition, there is a clear need to in- 
crease the quality of the services and the 
continuity of services to children in the 
title I program. There is no way to 
achieve this unless we increase the level 
of funding. 

Finally, we should place this additional 
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appropriations request in some perspec- 
tive. Does it reflect an overwhelming 
domination by the Federal Government 
of the cost of elementary and secondary 
education? In fact, it will barely increase 
the Federal share of the cost of elemen- 
tary and secondary education from about 
7.5 to 9 percent. 

The $1 billion figure appears large 
when we discuss it here, but I want to 
emphasize that we spend more money 
training our military forces than we do 
on all Federal programs in elementary 
and secondary education. 

The $1 billion we are discussing as an 
increase in this amendment amounts to 
approximately one-sixth of the training 
costs each year in the military. 

That $1 billion could be obtained by 
reducing the military training costs by 
one-sixth. It could be obtained by delay- 
ing the funding of the B-1 bomber pro- 
gram for 1 year. It could be obtained by 
delaying the construction of the proposed 
new DD-963 destroyer for 1 year. Or, it 
could be obtained by reducing by one- 
eighth the proposed increase in this 
year’s military procurement request— 
let me repeat—not the total procurement 
request, simply the increase from last 
year to this year. 

And it also can be funded even if 
none of those things were done, since 
the budget resolution now in conference 
has sufficient leeway, when the function 
500 is examined along with the allow- 
ances included in the resolution. Or later 
this year, the Congress might determine 
that the national interest was served by 
increasing overall levels of outlays by a 
$1 billion improvement in the quality of 
education for several million economi- 
cally disadvantaged children. 

I tend to believe that there are few 
expenditures of $1 billion which better 
serve the security of this Nation, now and 
in the future, than the expenditure of 
these funds to improve the reading and 
other basic educational skills of these 
children. 

If we are ready to respond to our most 
basic priorities—providing decent educa- 
tion to children, so that they have a 
chance for a more decent future, then 
this amendment will be approved. If we 
fail to approve it, it seems clear that 
while the rhetoric of concern may be re- 
peated again and again, when it comes 
time to vote, the schoolchildren are the 
ones who have to lower the deficit, not 
the defense contractors or the highway 
builders or the airline companies. 

I have the deepest respect for the com- 
mitment of the chairman of the subcom- 
mittee, and the ranking minority mem- 
ber and know of their efforts over the 
years in education. I am hopeful that 
I can persuade them to join me in this 
effort now to propel this Nation closer 
toward the goal that both they and I 
believe is crucial, the goal of a decent 
education for every child, regardless of 
race and regardless of income. 

It is about time that the Members of 
this body went on record on this particu- 
lar issue. 

May we have order, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 
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Mr. KENNEDY. Not long ago, Mr. 
President this body debated the issue of 
court-ordered busing. We have debated 
that issue in this Chamber time and time 
again. I daresay that every year we vote 
on that particular issue on a number of 
different items maybe two or three times 
during the course of the year. 

At that time I heard those voices from 
many different parts of the country say- 
ing: “We are really for quality education 
for the inner city schoolchildren but we 
are strongly opposed to using transporta- 
tion as a way of eliminating any discrim- 
ination that has been festering in any 
particular schooi district over any num- 
ber of years. We are for education in the 
inner city schools, Senator,” they tell us, 
“but we are just opposed to that particu- 
lar measure. Come back to the Chamber 
with a bill which will try and improve 
the quality of education without the 
means of transportation and we will go 
ahead and support that particular pro- 
posal.” 

They will have such an opportunity 
here this afternoon, Mr. President, be- 
cause this program, title I, is working. 
It is working in rural communities, and 
it is working in the inner cities. It has 
been working for a number of years. The 
most recent study that has been done by 
the Office of Education, which came out 
only a few short weeks ago, and which 
was the most detailed examination of 
the title I programs, found that it is 
working exceedingly well in improving 
the educational skills of disadvantaged 
children. 

Mr. President, this program, if we en- 
act it, will mean that more than 80 per- 
cent of the appropriations are actually 
going into the classrooms. I wish it were 
higher. I wish it were 95 or 98 percent. 
But we see time and time again many 
programs that do not have even that high 
a proportion. We know that more than 
80 percent of the resources that are ac- 
tually appropriated are going right to 
the children to whom we are directing 
this particular program. And so, Mr. 
President, I think it is a valuable and 
worthwhile program. 

There are two final points that I wish 
to make. The first is that now we are 
celebrating the Bicentennial Year. We 
have a Bicentennial Commission. We are 
spending millions of dollars on that Bi- 
centennial Commission. We are honoring 
the Declaration of Independence and the 
Constitution of the United States. Mr. 
President, I dare say that one of the 
more basic and fundamental responsi- 
bilities of this Nation, which is the rich- 
est and most powerful nation in the 
world, is’ to insure that the children of 
this Nation are going to be able to read 
the Declaration of Independence, read 
the Constitution, and understand what 
those rights are that are enshrined in 
the greatest document that has ever been 
fashioned to provide for the protection 
of individual rights, human liberties, and 
freedom of mankind. 

More than half of the children whose 
needs were to be addressed under title I 
of the Elementary Education Act are not 
benefitting one iota, not one cent, from 
this particular program. There are mil- 
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lions of children in need in this country 
at this time. The reason is because we 
have not funded sufficient funds. 

What does it say about the issue of 
national priorities, Mr. President, when 
we can go on right back to our constitu- 
encies on highway systems in which this 
body is prepared to vote to see that 60 
cents out of every dollar spent will be 
from the Federal Government; but we 
will only vote to see that 7 cents out of 
every dollar that is used to educate the 
children, comes from the Federal Gov- 
ernment? 

This is not to suggest that only the 
fact of money itself is going to resolve 
all the educational problems. We do 
know that there are situations when a 
child goes to school hungry in the morn- 
ing, attends an overcrowded classroom, 
perhaps is taught by a poorly trained 
teacher, does not have a cafeteria 
luncheon program, or an athletic pro- 
gram. He or she may grow up to be an 
educated person and be able to contrib- 
ute something valuable in our society, 
but the chances are he will not. 

We cannot assure that if we do pro- 
vide and insure that a child comes to 
school in the early morning with a full 
stomach, goes to a brightly lit class- 
room, has a well-trained teacher, has 
the kind of counseling that is essential 
and needed, has an athletic program, 
and has some job opportunities perhaps 
open to him when he is able to graduate 
that he necessarily will become an edu- 
cated person. We cannot guarantee that 
either. But the chances are that he will. 

Mr. President, the facts within our 
society today show the inadequacy of re- 
sources being expended to educate the 
poor in our society today, the needy and 
the disadvantaged, white and black, in 
urban and rural communities alike. 

I do say, Mr. President, that it is abso- 
lutely essential that we take a program 
that does work and try and attempt to 
meet the most basic and fundamental 
responsibilities that we have, which is 
provide children with a decent education. 

I say this, Mr. President, completely 
apart from what I consider to be the 
fundamental responsibility to remove 
discrimination in an educational system. 
But I do believe that there is sufficient 
justification—I know there is sufficient 
need and there is sufficient demand—to 
put this particular case before the Sen- 
ate of the United States and to warrant 
the allocation of the $1 billion which is 
included in the amendment offered by 
me and the Senator from Connecticut 
(Mr. WEICKER). 

PRIVILEGE OF THE FLOOR 

Mr. President, I ask unanimous con- 
sent that Robert Bates have the privilege 
of the floor during the consideration of 
this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that Robert Dotchin, 
a member of my staff, be permitted the 
privilege of the floor during the consid- 
eration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. WEICKER. Mr. President, I ask 
for the yeas and nays on this amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. WEICKER. Mr. President, I am 
Pleased to join the distinguished Sena- 
tor from Massachusetts (Mr. KENNEDY) 
in this continuing effort to provide posi- 
tive solutions to our education prob- 
lems. 

The Congress, this Nation, must ac- 
cept the fact—that equality and elimi- 
nation of prejudice is going to cost—in 
money, lifestyle, or both. 

When it comes to education, too many 
Americans have applied expediency to 
the Constitution and compromise to our 
children’s tomorrows. In short, a difi- 
culty has been transformed into a dis- 
grace. 

Over the past years, Congress has con- 
sumed its energies through an emotional 
and divisive debate on busing. Busing 
amendment after busing amendment 
has not constructed one new school or 
changed one court order. They did not 
provide for a single new teacher. To- 
day, the Senator from Massachusetts 
and I offer a program that will address 
the education crisis. It will provide books 
and materials to the hard-pressed areas. 
It will provide a decent education for 
our Nation’s children. Yes—it will cost. 
But what better investment is there 
than a quality education for all our Na- 
tion’s young? 

Congress has sat on the sidelines play- 
ing cheerleader for too long. We have 
whipped up public emotions rather than 
provide excellence in public education. 
It is time for government at all levels 
to put down the pompoms and start con- 
structing the answers. 

I am continually amazed by the way 
my colleagues in the Senate and the 
House, legislators at the State level, 
Presidents of the United States, mayors, 
and Governors are able to shift the 
focus of responsibility from themselves 
to the courts. The courts are the last 
actors in the constitutional drama. If, 
indeed, they have declared an illegality, 
it is because we have constructed a sys- 
tem that permits such an illegality. 
Therefore, it should be understood at 
this time that if there is criticism of 
either the illegalities or the solutions to 
those illegalities, the criticism should be 
directed toward the legislative and 
executive branches of Government, at all 
levels, and we should not allow the par- 
ticipants in those various branches to 
point the finger elsewhere. 

Real educational opportunity is not 
going to come from a bus, from a judge, 
or an angry parent. It must come from 
legislators and executives with the guts 
to advocate the sacrifices the problem 


demands. 

The Kennedy-Weicker amendment 
would add $1 billion to title I of the Ele- 
mentary and Secondary Education Act 
for the remainder of the fiscal year. Its 
purpose is simple—to expand and im- 
prove educational programs which prin- 
cipally focus on meeting the special 
learning needs of educationally deprived 
children. 
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There are 16 million children in this 
country whose parents live at the pov- 
erty level. Almost all of them need our 
special help to increase their educational 
skills. The child of poverty is at an in- 
herent disadvantage in the classroom. 
He often lacks proper nutrition and has 
a different style of speech, and in some 
cases, speaks a language other than Eng- 
lish. The adoption of this amendment 
would allow an additional 2 million 
needy students to receive assistance for 
the upcoming school year. 

Over the past 8 years, the number of 
children involved in the title I program 
has declined from 9.1 million to an all 
time low of 4.7 million children for this 
fiscal year. This decline is due princi- 
pally to a lack of funding—a lack of Fed- 
eral commitment. Congress wants to talk 
busing more than finance learning. 

In the meantime, the schools continue 
to decay. Classrooms remain overcrowd- 
ed. Books are older than the students. 
Poor children remain at a competitive 
disadvantage. 

In order to provide quality education 
and equal educational opportunity to all 
of the Nation's children, additional funds 
are needed. In the past, Congress has 
windowshopped for better education, but 
shied away from the cash register. In 
fiscal year 1973, $3.6 billion was author- 
ized for title I, but $1.6 billion was ap- 
propriated. In fiscal year 1974, $4.8 billion 
was authorized, $1.9 billion was appro- 
priated. In fiscal year 1975, $4.1 billion 
was authorized, $1.9 billion was appro- 
priated. In fiscal year 1976, $4.3 billion 
was authorized, and $2.05 billion was ap- 
propriated. 

Mr. President, this is not the first time 
that such an approach has been offered 
to the Senate. In May 1974, I proposed 
an amendment authorizing $2.5 billion 
per year for 5 years for States to develop 
and implement programs to build quality 
education for all children. Yet, when I 
mentioned the harsh fact that there 
would be a price to be paid for such a 
plan—specifically a 1.5 percent surtax— 
support for the amendment dissolved. 

As a result of our unwillingness to act, 
we are faced with an unequal system of 
education and court ordered corrections 
of that inequality. 

In 1965, the Congress recognized that 
many urban school districts did not have 
the financial resources to do the job. In 
enacting title I, Congress scught to give 
State and local agencies the financial 
muscle required to adequately meet the 
educational needs of deprived children. 
In my own State of Connecticut, there 
are approximately 35,000 children par- 
ticipating in this program. Additional 
funding would help to insure that poor 
children will benefit from our most mod- 
ern educational techniques and facilities. 

Mr. President, the real issue in provid- 
ing equality educational opportunity for 
all Americans is that those who should 
have acted, shirked their responsibility. 
The irony is that right now they are the 
greatest finger-pointers at the courts as 
being responsible for the situation. I will 
not sit tight while others strip from the 
Supreme Court its last tool in the defense 
of the Constitution and rights of school- 
children. But I will remind by colleagues 
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and all Americans that the Court was 
forced to this last resort because when 
the facts demanded legislative responsi- 
bility, Federal, State, and local officials 
took a “rest period.” Mr. President, I pro- 
pose to my colleagues that there shall 
be no rest from confrontation, until we 
have constructed a system of American 
education that respects the constitu- 
tional rights of all our Nation’s people. 

The amendment that we are proposing 
today is intended to be a first step to the 
goal of peace with ourselves, and with 
each other. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. MUSKIE. Mr. President, I rise, 
with some regret, to oppose this amend- 
ment, but I do oppose it; and I oppose it 
for reasons that I think will be clear and 
unassailable when I have completed my 
presentation. 

This amendment has implications not 
only for the 1976 congressional budget 
resolution which we adopted just last 
December but also implications for the 
1977 budget resolution which has just 
come out of conference, on which the 
ink is not yet dry, and which both Houses 
must consider before the budget resolu- 
tions become final. 

Mr. President, now that I have said 
that at the outset, I will address myself 
to the amendment before the Senate. 

In the first place, at no time during 
the Senate’s consideration of the first 
concurrent budget resolution for 1977 
was this amendment offered. At no time 
Was an amendment offered to add this 
billion dollars to that budget resolution 
for this purpose. 

It was at that time, I remind my col- 
leagues, that the Senate was engaged, as 
required under the Budget Reform Act, 
in the decisions involving priorities. Ed- 
ucation is an important priority. Frankly, 
I do not accept the challenge implied by 
those who offer this amendment that the 
rest of us are insensitive to the needs of 
education or the high priority which ed- 
ucation plays in our national life. 

Mr. President, an amendment has been 
proposed to the second supplemental 
appropriations bill. This amendment, 
which is offered for the first time since 
the first concurrent budget resolution 
was acted on by the Senate this year, 
would add $1 billion to the title I com- 
pensatory education portion of the Ele- 
mentary and Secondary Education Act. 
This amendment poses some rather 
drastic implications for the Federal 
budget for fiscal year 1977. Before my 
colleagues make up their mind regarding 
this amendment I would like for them to 
be aware of how richly rewarded the edu- 
cation portion of the budget has been in 
recent years. Education spending in 1974 
totaled $6 billion in outlays and this 
grew to $7.6 billion in 1975, 1 year later. 
The 1976 estimate for education is an- 
other increase to $8.1 billion. For 1977, 
the Budget Committees have recom- 
mended a level of $9.4 billion, which rep- 
resents a 57-percent increase in just 3 
years. Moreover, the budget authority for 
fiscal year 1977 will allow as much as 
$11.3 billion in spending the next year, 
even without this amendment—an 88- 
percent growth in 4 years. The 1977 level 
goes far beyond the President’s recom- 
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mendation for education—he recom- 
mended $7.6 versus our $9.4—and the 
Budget , Committees’ recommendation 
even exceeds current policy. This is one 
of the few areas where we deliberately 
chose to exercise less restraint. 

It is almost inconceivable that the Sen- 
ate would choose to add on top of this 
rich growth in recent years another $1 
billion, as is recommended by the spon- 
sors of this amendment. Obviously, pas- 
sage of this amendment would have the 
unique effect of breaking the 1976 budget 
and hurt the 1977 budget even before the 
ink was dry. 

The proposed purpose of this amend- 
ment is to add money to title I of the 
Elementary and Secondary Education 
Act. The first concurrent resolution on 
the budget for fiscal year 1977 included 
funds for title I in excess of the current 
policy level of $2.4 billion in budget au- 
thority. This is an increase from the 
fiscal year 1976 level of $2.1 billion, a 14- 
percent increase. In addition to the 
moneys in the fiscal year 1977 budget for 
this program, there is a current carry- 
over from prior years of about $0.8 billion 
which is available for use in 1977. It is 
doubtful that the additional sums re- 
quested here can even be spent in fiscal 
year 1977. Additional appropriations will 
only further clog the spending pipeline 
in the program. 

The “Dear Colleague letter” concern- 
ing this proposed amendment is vague 
as to where the funds would come from 
to pay for this huge increase, but there 
is a reference to the “Allowances” por- 
tion of the 1977 budget. I suppose this 
will be the first of several attempted 
raids on funds which the first concur- 
rent resolution for 1977 soon to be 
adopted has set aside in the allowances 
function. But make no mistake about it, 
that money will be specifically earmarked 
for one of the identified jobs programs 
and will not be available for any other 
purpose. Education was given its pri- 
ority—and it was a very high priority— 
but it was not the intent of the Budget 
Committees or the Senate as a whole to 
break the budget with an additional bil- 
lion dollars for education. 

Finally, the “Dear Colleague letter” 
mentions success with a particular re- 
search project as part of the rationale 
for additional funding. 

Now, I am for research, and I think 
we need more of it before we can begin 
to have programs which truly educate 
our children and especially those who are 
disadvantaged. According to people who 
are monitoring that specific research 
contract and were part of that research 
design, there were some improvements in 
student reading levels within any 1 year. 
However, I am told, first, that these 
gains washed out across several years; 
second, that gains within 1 year can be 
explained in part due to the timing and 
structure of the testing process. For ex- 
ample, the summer dropoff causes low 
readings in the fall under any circum- 
stances. 

Third, the data used in the study are 
of highly questionable quality. 

Finally, the Congress will begin con- 
sidering title I for reauthorization in a 

-year or so. Several major studies and 
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much new information will be available 
as the reauthorization approaches. It 
seems unwise to allow substantial in- 
creases for the existing program only 
several months before its value is to be 
reconsidered. This amendment is hardly 
a justifiable reason to break the budget. 

Now, if I may come to the specifics of 
the budget. For the fiscal 1976 budget, 
Congress allowed $408 billion in budget 
authority. We have now taken action in 
the Senate totaling $406.4 billion, leav- 
ing a margin of $1.6 billion. Of the ac- 
tions taken, $400 million represents 
health benefits for the unemployed, 
which is not likely to pass, according to 
all information I can get. If we add that 
$400 million to the $1.6 billion, what we 
have left is a margin of $2 billion in 
budget authority. 

What have we committed against it? 
I make the point that with that $2 bil- 
lion margin, we are not yet at the point- 
of-order stage for challenging an amend- 
ment of this kind. We have a $2 billion 
margin. But what remains for the Sen- 
ate to consider? We have the District of 
Columbia appropriations bill at half a 
billion dollars. We have the Public Works 
antirecession assistance bill, which the 
Senate acted upon just before the recess, 
at $1.1 billion. We have the renewal of 
CETA title IV public service jobs at 
$1.2 billion. We have the $200 million just 
approved by voice vote in the form of the 
Brooke amendment. That totals $3 bil- 
lion of commitments that the Senate has 
made against $2 billion that are left, as 
a result, in the budget authority total 
approved by the Senate and the Congress 
as a whole last December. 

One could argue that, well, maybe not 
all of those will be passed, maybe some 
of them will be vetoed, maybe we will not 
override the vetoes. But if we were to 
adopt that kind of rationale, then, pre- 
sumably, we could pile up these kinds of 
commitments to $5 billion, $10 billion, 
$15 billion, on the assumption that the 
first ones to survive action by both 
Houses and approval by the President 
would be the first ones to get funded. 

That, in my judgment, is not the way 
to handle a budget. We have set $408 bil- 
lion as the budget authority ceiling. We 
have got at most $2 billion of room to 
play with. We have exceeded that by $1 
billion in actions which the Senate has 
already taken. 

To approve this amendment would add 
another $1 billion or $2 billion over the 
budget authority ceiling which we ap- 
proved for this fiscal year. 

But then the second problem is this: 
The second problem is that the effect of 
this budget authority would begin to 
take place, if not totally take place, in 
fiscal year 1977, and no assumptions were 
made in either the House Budget Com- 
mittee resolution or the Senate Budget 
Committee resolution or the conference 
of the two Budget Committees, which in- 
cludes this $1 billion of outlays for 1977. 
So that if this $1 billion were spent for 
that purpose in 1977 some other purposes 
which were taken into account in the 
budget resolution would be knocked out. 
We would not know in advance what they 
would be. It would be first come, first 
served, and the last $1 billion to come to 
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the floors of both Houses for action after 
we had hit the target ceiling would be 
knocked out. It might be a jobs program; 
it might be a construction program; it 
might be an environmental program; it 
might be some other education program, 
but it would be knocked out because this 
$1 billion was not included as one of the 
assumptions for outlays in the fiscal year 
1977 budget. 

So that with this amendment, one risks 
breaching, seriously risks breaching, the 
budget authority ceiling for the 1976 
budget, and risks breaching the outlay 
ceiling for the 1977 budget. Now those 
are the budget implications of this 
amendment. 

So far as the merits of the amend- 
ment are concerned, I assure the distin- 
guished Senator from Massachusetts and 
the distinguished Senator from Connec- 
ticut that, as a parent with five children, 
no one is more interested than I in im- 
proving the quality of education in our 
schools and especially for disadvantaged 
children. I think the action of the Budget 
Committee in raising the spending for 
education in the budget resolutions of 
last year and this year are testimony to 
that fact. 

Mr. BELLMON and Mr. KENNEDY 
addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. BELLMON. Mr. President, I would 
simply like to take a very brief time to 
echo what the distinguished chairman 
of the Senate Budget Committee has just 
said about the generosity which the 
Budget Committee has shown toward 
educational programs. 

I want to emphasize the growth in 
these programs which has taken place 
and which is anticipated for the next 2 
fiscal years. Educational spending in 1974 
was at a $6 billion level. This level now— 
and this is a point I think ought to be 
emphasized for every Member of the 
Senate—is almost doubled, to $11.3 bil- 
lion for fiscal year 1977. 

Mr. President, when the Budget Com- 
mittee goes along with the educational 
programs to the point of doubling them 
within 4 years, it seems to me ‘it is not 
fair for any Member of the Senate to 
say we have not taken adequate care of 
the educational care of the children of 
this country. To me where this debate 
should be going on is in the Appropria- 
tions Subcommittee on Education. 

If this amendment has a higher pri- 
ority than other uses for which this 
money that is already available is being 
used, then other programs could lag or 
be put off or this amendment could be 
put into the funding that is already 
available. But to raise the appropriation 
for education by $1 billion, and put the 
budget out of balance by $3.4 billion, to 
me is absolutely indefensible-when there 
is an adequate amount of money avail- 
able for education in the budget. 

Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. BELLMON. I am glad to yield. 

Mr. BUCKLEY. I just want to say I 
also had the privilege of serving on the 
Budget Committee, and I believe this is, 
perhaps, one of the very significant tests 
of the process. I do not believe I haye 
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heard a better explanation of the process 
than that which the distinguished chair- 
man of the Budget Committee just gave 
us. It is an exercise in self-discipline. 

I am sure that the program accom- 
plishes what the sponsors of this amend- 
ment say it accomplishes, but at some 
point we have to balance various priori- 
ties. 

As the Senator from Oklahoma stated, 
this has to be done within the Appro- 
priations Committee which has the full 
grasp of all of the competing educational 
needs in order that we end up with a 
result that fits in within the resolution 
we adopted. 

If we start cutting away here and 
there we will have destroyed the process 
before we even get it through its first 
year. 

So I commend the Senator from 
Maine. I know it must be very difficult 
for him, given his record of support for 
Federal programs in aid of education, to 
defend the process itself, and I want to 
say I am very proud to serve on this 
committee. 

Mr. MUSKIE. I thank the Senator. 

Mr. BELLMON. Would the Senator 
from New York agree that in the Budget 
Committee we have very adequately 
taken care of the educational needs? 
This is one area where the Budget Com- 
mittee has given adequate support and 
adequate funding to cover all of the 
needs, so far as we were able to deter- 
mine them. 

Mr. BUCKLEY. I agree. 

Mr. KENNEDY. Mr. President, I ap- 
preciate the comments of the Senator 
from Maine. I have worked with him too 
long on too many different issues not to 
know of his very deep concern about the 
quality of education of the people of his 
own State and of the people of this coun- 
try. But I do want to point out a few 
things, Mr. President, for the benefit of 
the record. 

This amendment, which was intro- 
duced by the Senator from Connecticut 
and myself, is not a new amendment. It 
was first offered on September 24, 1975, 
on the regular HEW appropriations bill. 
It was offered again and then withdrawn 
because there was an objection that was 
raised, and it was after a unanimous- 
consent agreement was entered into. 

It was subsequently offered on Decem- 
ber 10, 1975, in the first supplemental. 
During that debate, it was urged by the 
then manager of the bill, the distin- 
guished Senator from Washington, that 
we consider coming down and testifying 
on this at the second supplemental and 
make a case at that particular time, 
which I did in February of 1976. 

And during that debate, Mr. President, 
there were members of the Budget Com- 
mittee monitoring these amendments on 
the floor. 

One billion dollars increase under title 
I was recommended to the Budget Com- 
mittee by the Senate Labor and Public 
Welfare Committee this year when they 
were marking up the first budget reso- 
lution; three different times on the floor, 
and noticed in the Budget Committee, 
that the Education Subcommittee of the 
Labor Committee felt this was warranted 
and this was justified. So no Member 
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of this body should be under the misap- 
prehension that this is not a matter 
which has been considered, which the 
Senator from Connecticut and I have of- 
fered at previous times and will, if un- 
successful today, continue to offer into 
the future. 

Now, Mr. President, 
much—— 

Mr. MUSKIE, Mr. President, will the 
Senator yield? 

Mr, KENNEDY. I would just like to 
complete my comments. 

Mr. President, a second point that has 
been made relates to the overall increase 
in appropriations for education. 

We listened to the report of an in- 
crease in budget authority in the field 
of education. 

The tragedy is, Mr. President, that 
those increases have not been reflected 
in the areas which I consider to be the 
areas of highest priority, and that is in 
the area of the young boys and girls who 
are the children of disadvantaged par- 
ents living in the inner cities and in rural 
America. 

The title I appropriation in 1974 was 
$1.8 billion, in 1976 aproximately $2.05 
billion, a 10-percent increase in a 3-year 
period, when the increases in terms of 
inflation were in excess of 30 percent. 
That represents a constant decline in 
the number of children who are receiv- 
ing educational benefits under title I. 

So let us make no mistake about that, 
Mr. President, there is nothing that has 
been done by the Budget Committee or 
the Appropriations Committee that has 
increased the total number of children 
in rural and urban America that have 
been benefiting under title I of the Edu- 
cation Act. 

(Mr. BELLMON assumed the chair as 
Presiding Officer at this point.) 

Mr. KENNEDY. There has been noth- 
ing stated here by the chairman of the 
Budget Committee or by members of 
Appropriations Committee to dispute 
that. Somewhat more has been appro- 
priated for higher education, somewhat 
more in terms of a variety of different 
education programs, but not in the areas 
of title I targeted on the most disadvan- 
taged elementary and secondary school- 
children. 

As a matter of fact, there has been 
quite a dramatic reduction in the num- 
ber of children that have actually been 
benefiting under that title I program 
since 1966. 

In 1966, 8.3 million children were re- 
ceiving compensatory education under 
title I. In 1976, 5.4 million. Almost 3 
million less are benefiting under title I 
in 1976 than were benefiting in 1966. 

That speaks, I think, clearly and pre- 
cisely to the issue of whether this par- 
ticular program has been given the de- 
sired level of priority. 

I must say that I commend the Budget 
Committee for the efforts they have been 
making in trying to establish a system of 
setting priorities. But that does not 
mean that any of us, or any member of 
this body, particularly, should be re- 
stricted in indicating where we feel the 
Nation’s priorities still lie. 

The first budget resolution, now com- 
ing from conference, contains targets— 
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not ceilings. The appropriations process 
and the authorizing committees may 
establish other priorities during the 
year—with due regard but not bound 
rigidly to those targets. And in the second 
budget resolution, new action is called 
for to adjust those targets to take ac- 
count of congressional action and to 
establish appropriate ceilings. 

We never heard, the kind of debate 
or discussion of reasonable versus un- 
reasonable increases, when we debated 
where the Budget Committee went on the 
defense this past year. A 14 percent in- 
crease was approved in the first budget 
resolution, which is $14 billion—$14 bil- 
lion, $7 billion in cost of living and $7 bil- 
lion more; $14 billion. 

Here we have an education program 
that reaches right into the heart of every 
community in this country, and we are 
talking about $1 billion for a program 
which those in the Department of Edu- 
cation have demonstrated to be an effec- 
tive program. 

Additional urgency, Mr. President, is 
voiced by the report that has been put 
out by the Office of Education on April 
12 of this year pointing out that “the 
major finding of the study—is that title 
I programs seem to be boosting the rate 
of achievement of the title I participants 
during the school year up to the achieve- 
ment level of the average U.S. young- 
ster.” 

It is working. The children are there 
that need this program. We have the op- 
portunity to take action to see that the 
benefits of this program reach those 
children by accepting this particular 
amendment. 

Mr. MUSKIE and Mr. MAGNUSON 
addressed the Chair. 

Mr. MAGNUSON. I yield to the Sena- 
tor from Maine. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that there be printed 
in the Recor at this point pages 53, 54, 
and 55 of the budget document for this 
year, which would outline the philosophy 
followed by the Budget Committee in 
providing funding for education in this 
year’s budget. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

(500) EDUCATION, TRAINING, EMPLOYMENT, 

AND SOCIAL SERVICES 
MAJOR FUNCTIONAL OBJECTIVES 

Education, Training, Employment, and So- 
cial Services programs are designed to create 
greater lifetime opportunity and choice for 
the economically disadvantaged and other 
population groups with special needs. 

Virtually all Federal education grants for 
preschool and elementary-secondary educa- 
tion provide support to local education agen- 
cies with concentrations of high-cost pupils. 
Federal programs are intended to provide 
services to the economically disadvantaged 
and those pupils who require special services 
if they are eventually to compete successfully 
for jobs and income. Federal higher educa- 
tion programs provide loans for college- 
bound low-income students and help to 
higher education institutions in the provi- 
sion of programs for disadvantaged students. 

Federal manpower and social service pro- 
grams provide supportive services, training, 
and temporary public service jobs to facili- 
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tate the entry of the economically disadvan- 
taged into the job market and to provide 
assistance to individuals who are temporarily 
unemployed. Social services meet other needs 
such as protective services for children and 
homemaker services for the house-bound. 

MAJOR FACTORS INFLUENCING THE PRESENT 

SHAPE OF THE FUNCTION 


The current Federal role in education, 
training, employment, and Social services be- 
gan with the attempt to eradicate poverty in 
America in the mid-1960’s. The enactment 
of the Elementary-Secondary Education Act 
in 1965, and the Higher Education Act which 
followed, marked the beginning of a sub- 
stantial Federal commitment to promoting 
equal opportunity through educational in- 
stitutions. Federal outlays for elementary- 
secondary and vocational programs have 
grown from $724 million in 1965 to $4.6 bil- 
lion in 1976 as a result of the initial en- 
actment of ESEA and subsequent enactment 
of similar programs to facilitate racial inte- 
gration and provide special services for the 
handicapped, bilinguals and migrants. High- 
er education programs for student and in- 
stitutional aid have increased from $412 mil- 
lion in 1965 to $2.6 billion in 1976 largely 
as a result of legislated increases in the level 
of student aid and legislative expansion of 
the eligible population. 

Federal manpower and training programs 
began with the Area Redevelopment Act in 
1961 and the Manpower Development and 
Training Act of 1962. Manpower and train- 
ing programs began to take their present 
shape with the enactment of the Equal Op- 
portunity Act in 1946 as the training com- 
ponent of the effort that came to be called 
the “war on poverty.” The work incentive 
program was enacted in 1964 as an amend- 
ment to the Social Security Act to slow the 
growth in the numbers of structurally un- 
employed and increasingly welfare-depend- 
ent populations. As a result of these pro- 
grams, Federal expenditures for manpower 
programs, largely emphasizing support and 
training, grow from $299 million in 1964 to 
$1.6 billon in 1970. 

As unemployment began to rise in 1971, a 
temporary employment focus was added to 
Federal manpower policy with the enact- 
ment of the Emergency Employment Act 
which included the public employment pro- 
gram, the first Federal involvement in di- 
rect public service jobs creation in many 
years. The new Federal focus on job creation 
increased in 1972, leading to the Compre- 
hensive Employment and Training Act, en- 
acted in 1973 to replace MDTA as the Fed- 
eral Government’s comprehensive training 
and employment strategy. The increases in 
permanent (title II) ad temporary (title VI) 
public service jobs under CETA account for 
the major increase in Federal manpower 
spending, which grew from $1.6 billion in 
1970 to an estimated $6.8 billion in 1976. 

Federal spending for social services, a 75-25 
Federal-State cost-sharing program, has in- 
creased largely as a result of an expanded 
Staté involvement. The program began with 
an open-ended cost-sharing arrangement 
until increased State claims on Federal par- 
ticilpation—growing from $196 million in 
1965 to several billion dollars in the early 
1970's—forced the Congress to cap the Fed- 
eral contribution at $2.5 billion in an amend- 
ment to the State-Local Fiscal Assistance 
Act in 1972. 

Taste 1—Function 500: EDUCATION, 
TRAINING, EMPLOYMENT, AND SOCIAL 
SERVICES 

FUNCTIONAL SUMMARY 

[In billions of dollars] 
Budget 
authority Outlays 

Fiscal year 1975 actual 15.5 15.2 

Fiscal year 1976 current policy. 20.3 20.6 

Fiscal year 1980 current policy. 24.1 23.1 
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Fiscal year 1977: 

21.2 
17.6 
20.0 
26.9 


Appropriations Committee.. 21.8 

Authorizing committees.... 29.8 
Budget Committee recommen- 

21.4 
COMMITTEEE RECOMMENDATION 

The Committee recommends budget au- 
thority of $22.4 billion and outlays of $21.4 
billion, which permits moderate increases 
over current policy and substantial in- 
creases over the President's budget for pro- 
grams in this function. 

The Committee’s assumed allocation for 
education is $11.3 billion in budget author- 
ity and $9.4 billion in outlays, both of which 
are above current policy. There is sufficient 
money in the elementary and secondary edu- 
cation allocation to permit forward funding 
of vocational education, to meet anticipated 
supplemental requests for funds for the 
“hold harmless” provisions of impact aid 
programs, and to fully fund the Education 
for All Handicapped Children Act. The Com- 
mittee also believes the sum would accom- 
modate increases in elementary and second- 
ary education programs to compensate par- 
tially for cost increases in recent years. 

Funds for higher education would be suf- 
ficient to fund the basic education opportu- 
nity grants program in fiscal 1977 and 1978 at 
maximum grant levels of $1,400 per student 
and at a participation rate of 75 percent of 
all eligible students. 

The Committee target assumes $7.1 billion 
in budget authority and $8.0 billion in out- 
lays to maintain training and employment 
programs at current policy levels. Although 
Committee members did not formally en- 
dorse any specific public service program, the 
discussion of funding for such programs 
focused on the possibility of budget savings 
that would result from temporary programs 
with low unit costs that would concentrate 
on hiring low-income household heads now 
drawing unemployment insurance or other 
public benefits. 

The Committee’s recommended levels of 
$4.0 billion in budget authority and $4.0 
billions in outlays for social service programs 
are assumed to be adequate to carry forward 
new child-care legislation at full-year costs. 
The recommended levels are $0.1 billion 
below current policy for social services gen- 
erally. 


Mr. MUSKIE. Mr. President, no one 
pretends that in one or two budgets it 
is possible to write a congressional 
budget which would truly reflect the 
priorities of each and every one of us. 

I make no such pretense. But I do sug- 
gest we have made important changes 
in those priorities and that if those 
changes are to continue, we must make 
the process work. 

Second, I do not challenge the Sena- 
tor’s argument that this amendment has 
been offered before. As a matter of fact, 
each year committees of the Senate re- 
quest the Budget Committee for fund- 
ing far in excess of available resources. 

This year, for example, we were asked 
by the authorizing committees to ap- 
prove a total of $439.9 billion in outlays 
for this fiscal year. We approved $413. 

So there will always be a gap between 
worthy projects submitted by commit- 
tees or individual Senators for consid- 
eration that cannot be approved or sup- 
ported within available resources. 

We do not pretend that all worthy 
projects have been funded, but those 
numbers will give the Senate some idea 
of the difficulty there is in funding 
worthwhile projects. 
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With that, I yield the floor and leave 
the debate to my colleagues. I see Sena- 
tor ALLEN is on the floor. 

The PRESIDING OFFICER. The 
Senator from Alabama. 

Mr. MOSS. Will the Senator yield? 

Mr. ALLEN. I am delighted to yield. 

Mr. MOSS. Mr. President, I acknowl- 
edge that the Senator from Massa- 
chusetts has presented a very important 
matter. Regarding education the Budget 
Committee in its action gave great prior- 
ity to education funds. We recommended 
more in the budget than before in rec- 
ognition of those needs. 

But if, indeed, we now permit this 
great rise in the appropriation bill be- 
fore us, it would mean somewhere else 
in that spending ceiling we will have to 
find places to eliminate other matters 
that have been authorized by the Con- 
gress and are also subject to appropria- 
tion by the Congress. 

This amendment would add $1 billion 
to the title I compensatory education por- 
tion of the Elementary and Secondary 
Education Act. The amendment poses 
significant implications for the fiscal 
year 1977 Federal budget I think all of 
us should be aware of how richly the edu- 
cation portion of the budget has been 
funded in recent years. Education spend- 
ing totalled $6 billion in outlays in 1974 
and $7.6 billion in 1975. 

The 1976 estimate is another increase 
to $8.1 billion for education. For 1977, 
the Budget Committees have recom- 
mended a level of $9.4 billion. These ac- 
tions represent a 57 percent increase in 
3 years. Additionally the budget author- 
ity for fiscal year 1977 will allow $11.3 
billion spending in the next year. This 
means an 88 percent growth in 4 years 
without the amendment. The 1977 level 
is $1.8 billion over the President’s recom- 
mendation which was $7.6 billion. The 
Budget Committees’ recommendation 
even exceeds current policy. Education 
is an area which the committee elected 
to make a matter of priority. 

The amendment before us, would add 
another billion dollars on top of this. 
Passage of the amendment would break 
the 1976 budget and hurt the 1977 budget. 

The stated purpose of this amendment 
is to add money to title I of the Elemen- 
tary and Secondary Education Act. How- 
ever, the first concurrent resolution on 
the budget for fiscal year 1977 included 
funds for title I in excess of the current 
policy level of $2.4 billion in budget au- 
thority. This is an increase over fiscal 
year 1976 of $2.1 billion, about a 14 per- 
cent increase. In addition to the fiscal 
year 1977 budget there is a carryover 
from prior years of about $0.8 billion 
which is available for use in 1977. It is 
questionable that the additional sums 
requested can be prudently spent in fiscal 
year 1977! 

The sponsors of the “dear colleague 
letter” on this amendment are not clear 
where we would get the funds to pay for 
this big increase, but it refers to the 
“allowances” portion of the 1977 budget. 
Presumably this will be the first of sev- 
eral efforts to get funds from the “allow- 
ances” function of the first concurrent 


budget resolution for 1977. But we 
should be clear that that money is spe- 
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cifically earmarked for identified jobs 
programs and not available for other 
purposes. 

We have just recently been through 
the process of the first concurrent res- 
olution on the 1977 budget. We have 
been meeting with the House. We are 
prepared to come before the Senate to- 
morrow with a statement of managers 
on the conference report between the 
Houses. The budget process, which we 
initiated last year—at long last—to 
bring the budget under control, is work- 
ing in an effective and orderly way. 

What that process amounts to is that 
we must conform here in this body to 
certain limitations on the funds avail- 
able. We establish spending ceilings in 
various functions, and having estab- 
lished those ceilings, we have to live 
within them, to tailor our appropriations 
within them. 

Education was given a very high pri- 
ority by the Budget Committee. But the 
Budget Committees or the Senate as a 
whole did not intend to break the budget 
with an additional billion dollars for 
education. 

Title I comes up for reauthorization 
within a year. Several major studies and 
more new information will be available 
as that time nears. It seems both un- 
necessary and imprudent to all such sub- 
substantial increases for the existing 
program at this time—only a matter of 
months before it is to be reconsidered. 

I have been a staunch supporter of 
education over the years. And my strong 
support is not changed by my vote on 
this amendment. I am also a staunch 
supporter of fiscally responsible govern- 
ment. 

We have richly provided for educa- 
tion, as already indicated in my state- 
ment. Breaking the budget is not justi- 
fied. Accordingly, I intend to vote against 
this amendment and I urge my col- 
leagues to do likewise. 

Therefore, I support the chairman in 
saying that I must oppose it for that 
reason. Much as I believe in the general 
field of education, Federal aid to educa- 
tion, which my record will show I have 
supportel vigorously all of my years in 
the Senate, I must oppose this amend- 
ment now. 

I thank the Senator for yielding. 

Mr. McCLELLAN. Will the Senator 
yield to me for just one observation? 

Mr. ALLEN. Yes. 

Mr. McCLELLAN. Mr. President, some 
mention has been made about the De- 
fense Department this year being up 
some 14 percent, taking 7 percent, I be- 
lieve, for inflation and the other 7 per- 
cent for an increase. 

I would like to remind the Senate that 
during the past 5 years the defense bud- 
get has been cut by over $22 billion. That 
is more than a 5 percent cut each year 
during that period of time. We have 
been cutting it. Now a situation has de- 
veloped with which we are all familiar. 
It becomes a prudent thing to start re- 
building or building back some of the 
military strength in which we have had 
a slippage during the period of time we 
were reducing this budget: 

I do not make this observation as a 
contention against supporting education. 
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During that same period of time, Federal 
aid to education has been increasing 
while we have been diminishing the mili- 
tary. I do not know by what percentage, 
but I think we should keep the record 
straight. This amendment should stand 
on its merits. 

We should do what we can in the way 
of education. I do not oppose the general 
objective of this at all, but it is a ques- 
tion of whether we live within our budget 
or not. 

I thank the Senator for yielding. 

Mr. ALLEN. I thank the distinguished 
Senator from Arkansas. 

Mr. President, I am sure every Mem- 
ber of the Senate supports the cause of 
education. I know I do. Every Member of 
the Senate supports the title I program. 
I know that I certainly do. It is very easy 
to toss in a $1 billion amendment from 
time to time in various spending bills. It 
is easy to give $1 billion here, $1 billion 
there, and $1 billion somewhere else 
without any regard whatsoever for fiscal 
responsibility. That is what has this 
Government in the condition that it is at 
this time. Even now the Congressional 
Budget Committee, an action of the two 
Houses, projects a deficit for the upcom- 
ing fiscal year slightly in excess of $50 
billion. Here it is being suggested that we 
add $1 billion to that deficit. 

I have had occasion several times to 
stand in the Chamber and commend the 
Budget Committee for its high sense of 
fiscal responsibility. Again we see the dis- 
tinguished Senators from Maine and Ok- 
lahoma standing in the Chamber saying, 
“This amendment is unsound; it will 
come very nearly to wrecking the budget 
for the current fiscal year as well as the 
budget for the next fiscal year.” 

The sponsors of this amendment do 
not have any monopoly on wanting to do 
something for the cause of education; in 
wanting to do something for the bene- 
ficiaries of the title I program. But some 
sort of sense of fiscal responsibility has 
to enter into our deliberations. To toss in 
a $1 billion amendment just as we are 
winding up this appropriation bill cer- 
tainly does not seem to me to be in accord 
with sound principles of fiscal respon- 
sibility. 

I was very much pleased to hear the 
distinguished Senator from Maine (Mr. 
Muskie) talk of a 57 percent increase for 
education over a 3-year period, and some 
87 or 88 percent over a 4-year period. I 
would think if priorities in the educa- 
tional appropriation are out of kilter, 
out of whack, as suggested by the distin- 
guished Senator from Massachusetts, 
and not enough of this increase is going 
to title I, the way to handle that would 
be before the authorization committee 
and the Appropriations Committee, and 
not handle it here on the floor, having us 
seek to make adjustments here. 

I would like to see another sum of 
money made available for this program, 
but I do not believe now is the time to do 
it. It certainly is not the time with the 
chairman and the ranking minority 
member of the Congressional Budget 
Committee for the Senate saying this 
amendment should not be accepted. 

Again, I commend Mr. Musxre and Mr. 
Bettmon for their stand for fiscal re- 
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sponsibility. I have seen both of these 
Senators, speaking for the entire Budget 
Committee, stand and speak against 
amendments for causes which they sup- 
port, in general. But because such 
amendments providing for additional 
funds beyond the budget request would 
be unsound fiscally, they have called on 
the Senate to reject those amendments. 

I commend these distinguished Sen- 
ators. I believe they are a force for fiscal 
responsibility in the Senate, which is 
something we need in the Senate and 
in the Congress. I hope the amendment 
is defeated. 

Mr. MAGNUSON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. MAGNUSON. Mr. President, what 
the Senator from Massachusetts said is 
correct. This is not a new proposal. He 
has made able presentations before the 
Appropriations Committee on many oc- 
casions. I am still inclined, personally, 
to be somewhat sympathetic to doing 
something more in title I. I presented 
my feelings to the committee in the best 
way I knew how. 

I think, however, that some are miss- 
ing the point. Our committee and the 
Congress has been very generous about 
aid to education over the last decade. I 
can remember when Federal aid to edu- 
cation was a bad term. Through the 
years we have added a little more, gradu- 
ally building and strengthening Federal 
support. 

I am the most distressed person in the 
United States because we have not done 
anything for private education, for ex- 
ample. I think kids being educated, no 
matter where they are educated, are 
entitled to equal educational opportunity. 
If Federal aid is what it takes, then let 
us provide it. That has been my position. 

Title I is not the only education pro- 
gram, as has been pointed out; it is one 
facet. If I were going to add $1 billion to 
this bill, I might have some different 
views about where it should go. I might 
want a little more for vocational educa- 
tion, for example. 

This bill, as a matter of fact, contains 
funds for higher education. When one 
picks out a single facet of education, I 
think they get on dangerous ground, par- 
ticularly since the committee has to look 
over the whole spectrum. 

I would like to see more than 7 or 8 
percent in elementary and secondary ed- 
ucation aid to the States. 

I want to say to my friend from Massa- 
chusetts I might agree with him that 
this is a very, very fine program, butthere 
are serious problems. There are many 
experts who look upon this as one facet 
where we should proceed cautiously. 
When we inaugurated title I, some people 
had their fingers crossed. 

I know some people in the educational 
community who say when we discuss 
reading achievement—instead of putting 
money into these extraordinary pro- 
grams, which include title I, we might put 
some of that money in to pay teachers 
better salaries. 

Many of us in this body, including my- 
self, went to an elementary school where 
there were five grades in one room, but 
we had a good teacher and we all learned 
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how to read. If we did not we got 
whacked across the knuckles with a ruler. 
It is not as simple as that any more. 

The Senator from Massachusetts men- 
tioned the comparison between this and 
the highway program. There is no com- 
parison at all. In the highway program, 
all we are are tax collectors. That is 
the people’s money. It has nothing to do 
with the broad processes of how we allo- 
cate it. We allocate it under a formula. 

But another important fact to remem- 
ber is that there is about $800 million in 
the pipeline. Many States would not be 
able to spend the money efficiently. The 
regular bill contains a little over $2 bil- 
lion in title I grants. 

The House Committee has recom- 
mended $2.2 billion for title I, an increase 
of $200 million over the 1977 level. 

We think this is a proper way to ex- 
pand title I, not to simply throw all kinds 
of money in when there are still $800 
million in the pipeline. 

The Senator from Massachusetts, some 
other Senators, and I have complained on 
many occasions when some of this was 
impounded. 

Mr. KENNEDY. Yes. 

Mr. MAGNUSON. And we had to bring 
lawsuits and everything else. But never- 
theless it is there. 

Now we are going to have the regular 
appropriations bill—we are beginning 
markup soon—perhaps within 2 or 3 
weeks and that is the proper place to 
reexamine title I funding. 

I would be the first one to join in 
and recommend to the subcommittee that 
we do more in title I. But it bothers me 
to see $1 billion simply thrown onto the 


system when it is so late in the process. 


Therefore, I have to oppose the 
amendment. Of course, I do not think I 
need to justify my devotion to aid to 
education over the years. Maybe I have 
to justify it sometimes, but I do not 
think I ought to. And I think a lot of us 
feel the same way. 

So I hope the amendment at this time 
will not carry and we will go ahead to- 
ward some better programs, although the 
things we are talking about everyone 
agrees should be done, and as to the 
problems in the inner cities, I am not 
unaware of that. I do not happen to be 
exposed to as much of it as Senators who 
come from the larger cities, where this 
is a real problem. But I think this is suf- 
ficient right now for title I, and we 
can move ahead and maybe establish 
some better programs because everyone 
is not all completely satisfied with the 
way it is operating. I happen to think 
it is the best we have. 

So, I hope the amendment will not 
carry at this time. 

Mr. WEICKER. Mr. President, I am 
sorry to find myself in opposition to the 
distinguished Senator from Maine, the 
distinguished Senator from Oklahoma, 
and the distinguished Senator from 
Washington, because more often than 
not I think we are very much on the 
same side of this issue, and certainly I 
think each one of them by their own 
actions in the Senate over the years has 
displayed his commitment to quality 
education. 

But let me just make this statement: 

COxxXII——842—Part 11 


CONGRESSIONAL RECORD — SENATE 


Every time a court rules in this country 
on educational matters and the quality 
of education opportunity, it means that 
this legislative body has failed to act or 
has acted insufficiently. 

I am delighted to hear about all the 
statistics on growth and how additional 
moneys have been spent in this area. No 
one is saying that the problem has been 
totally ignored. But it is clear that the 
problem has not been adequately ad- 
dressed; otherwise, there would be no 
court orders, and there would be no bus- 
ing amendments in the Chamber. But 
there are busing amendments and there 
are court orders. The reason for them is 
that we have failed to act in an adequate 
fashion. 

So as to the statistics that have been 
cited by the distinguished Senator from 
Maine as to what we have done over 
the years and comments that have been 
made by other Senators as to their deep 
devotion to the cause of education, there 
is the old saying, “‘the proof of the pud- 
ding is in the eating,” and the eating is 
pretty bitter stuff for too many Ameri- 
cans, and that is the reason why we are 
nose to nose in the cities of the Nation 
and in this Chamber. 

I hear a great deal about fiscal re- 
sponsibility, and certainly I think each 
one believes in it, but I think there is a 
higher responsibility that sits on each 
of our shoulders, and that is constitu- 
tional responsibility. This body has 
evaded its constitutional responsibility to 
tell the American people that there is a 
price to be paid. There is a price to be 
paid to achieve a quality of educational 
opportunity. It is not something that is 
going to drop out of the sky. 

I shall end on our presentation of this 
matter. I thank the distinguished Sena- 
tor from Massachusetts for so eloquently 
setting forth our case. I heard a great 
deal of discussion as to how the Budget 
Committee sits down, weighs various al- 
ternatives, and arrives at its decision. 

Let us talk about alternatives for 1 
minute when it comes to quality of edu- 
cational opportunity. 

There is the alternative, which obvi- 
ously not many people seem to appreci- 
ate either in or out of this Chamber, of 
a change in life style or, to put it in its 
more common term, busing. No one seems 
to care to pay that price. Then there is 
the alternative of paying the price in 
dollars and cents. That is what this 
amendment is all about. And then there 
is the alternative of doing nothing. Ap- 
parently no wants to change the life 
style. Apparently, if I can count, we are 
going to go down the pike again paying 
the cost in dollars and cents, and so one 
can only come to the conclusion that this 
body, along with the rest of the Nation, 
has decided on the third alternative— 
not to do anything. 

Let this generation live with a little 
inequality because actually there is no 
cost that will immediately be felt. 

I find that a very interesting exercise 
in putting off until tomorrow or on our 
kids’ shoulders whgt we should be doing 
today. There is a cost. There is a price 
to be paid. What form is it going to take? 
To me this is the positive answer to the 
problem. 
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I grant obviously we all know that the 
problem is not only rooted in educa- 
tion; it is rooted in housing, and there 
is a cost to be paid there. 

Is there any small wonder the con- 
frontation is all the greater today than 
in the past? We have seen the declining 
number of those participating in title I. 

When is someone going to stand up 
and say to this country that a nickel in- 
vested is not fiscal irresponsibility, be- 
cause in every generation that nickel is 
brought back 10-fold. But it has to be 
invested. That is what we are talking 
about: money thrown down the drain, 
not fiscal irresponsibility. We are talk- 
ing about young men and women who 
are going to become the backbone of this 
Nation, become income producing, and 
become its leaders, instead of becoming 
a charge on society because society has 
chosen to sit in its corner and respond 
by paying the price of a little inequality. 
Shame on this generation. 

Mr. BIDEN. Mr. President, will the 
Senator yield? 

Mr. WEICKER. I will yield in a 
moment. 

I grant that it is hard to relate these 
matters to which we refer, great con- 
cepts of our Constitution, to a tangibly 
oriented society. What we are talking 
about you do not drive away on four 
wheels; you do not watch it in your 
living room; you do not put it in your 
pocket. But truly I think it is the state 
of our spirit that is going to determine 
the state of the Union. I am unwilling to 
stand here and accept inequality of op- 
portunity as an acceptable alternative 
to our educational problems of today. 

So, Mr. President, I hope that the 
Senate will support this measure and will 
respond positively, rather than do what 
it has done for the past 2 years. This is 
not a new matter. This is not something 
that has just come before us. For 2 years, 
the Senator from Massachusetts and I 
have brought before the Senate an op- 
portunity to construct positive solutions 
rather than to engage in the role of 
finger-pointing particularly at the courts. 
It is our fault not the courts. It has 
been our failure to act. That is why we 
find the Nation in its condition of con- 
frontation. 

I appreciate the problems the Budget 
Committee has, but it is time to think 
of the alternatives in this area. If indeed 
it is going to be a matter of living with 
inequality, that is an unacceptable alter- 
native; and it is also unacceptable that 
I should allow the courts to do the work 
which properly belongs to the Senate of 
the United States. 

Mr. JAVITS. Mr. President, in addi- 
tion to the items already discussed, I 
would like to call attention to the ex- 
cellent provisions of this bill to fund 
education programs. 

The committee has acted wisely in as- 
suring full funding for the Basic Educa- 
tional Opportunity Grants—BEOG— 
program. The additional amount of 
$791.75 million will assure fulfillment of 
the promise of postsecondary educa- 
tional opportunity for every qualified 
student regardless of the financial situa- 
tion of the student and his family. 
Without this supplemental, students re- 
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turning to college this Fall would have 
suffered reductions in their grant levels 
even when their calculated need for 
BEOG awards was the same or greater 
than the previous year. This bill firmly 
establishes BEOG as the cornerstone of 
Federal student aid. Passed in 1972, the 
BEOG program started slowly with low 
rates of participation and only freshmen 
eligible the first year, and then one ad- 
ditional class became eligible each fol- 
lowing year. Now participation rates are 
increased and all four undergraduate 
classes can be served, as well as the 
availability of benefit to part-time stu- 
dents. This shows the remarkable suc- 
cess of the BEOG concept. The part-time 
provision will aid many working people, 
mothers, older persons and others who 
may have been denied this educational 
opportunity earlier in their lives when 
no comparable program existed. The 
Labor and Public Welfare Committee 
has just completed legislative action to 
reauthorize this vital program. As the 
ranking minority member of that com- 
mittee, I am pleased to associate myself 
with both the fine reauthorization bill 
prepared under the leadership of Sen- 
ator PELL, who is the father of the BEOG 
program and this companion action pro- 
posed by the Appropriations Committee 
to assure adequate financing of BEOG. 

Mr. President, I commend my col- 
leagues on the Appropriations Commit- 
tee, and in particular Senator BROOKE, 
the distinguished ranking minority 
member of the Labor/HEW Subcommit- 
tee for the inclusion of an additional 
$50 million for the emergency school 
aid program—ESAA. This excellent pro- 
gram, which has also been reauthorized 
in the Labor and Public Welfare Com- 
mittee bill, provides funding for positive 
approaches to difficulties of desegrega- 
tion in our school systems. I for one 
would be pleased to see even greater 
funds available for this vital purpose, 
but I recognize the many competing de- 
mands for funding. As the House bill has 
no comparable provision, I encourage 
the Senate conferees to be tenacious on 
this provision in the conference. Surely, 
there is no greater need in education 
than to assist school districts in a posi- 
tive way to. overcome the vestiges of 
segregation. I am particularly interested 
in the committee report language, found 
on pages 74 and 75, which supports 
interdistrict transfer programs. I have 
a highly successful transfer program in 
Rochester, N.Y. which can be aided by 
this provision. 

The committee bill also provides an 
additional $90 million for education of 
the handicapped, as well as needed staff 
in USOE to administer the provisions of 
the new act to expand educational serv- 
ices to all handicapped children. This 
continues our sound policy of gradually 
increasing Federal funds available for 
this critical purpose. 

Other meritorius education items are 
also included in the committee bill. I 
wish to mention my endorsement of 
those provisions to aid and increase 
existing programs in reading and bi- 
lingual education, and the transition 
quarter funding of library programs. 

In conclusion, Mr. President, the bill 
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before us provides sound and necessary 
increases for a limited number of educa- 
tion programs. Each increase has been 
carefully weighed and been judged 
worthy of our support. I commend these 
education provisions to all Members of 
the Senate as the minimum level neces- 
sary to avoid unwise underinvestment in 
the education of our citizens. 

SEVERAL SENATORS. Vote. Vote. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the Kennedy- 
Weicker amendment. On this question 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. MANSFIELD. I announce that the 
Senator from Arkansas (Mr. BuMPERS), 
the Senator from West Virginia (Mr. 
Rorert C. Byrp), the Senator from 
Idaho (Mr. CHURCH), the Senator from 
Missouri (Mr, EAGLETON), the Senator 
from Mississippi (Mr. EASTLAND), the 
Senator from Hawaii (Mr. Inovyve), the 
Senator from Louisiana (Mr. Lone), the 
Senator from Alabama (Mr. SPARKMAN), 
and the Senator from California (Mr. 
TUNNEY), are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from Maryland (Mr. 
MATHIAS) are necessarily absent. 

The result was announced—yeas 25, 
nays 64, as follows: 


[Rollicall Vote No. 172 Leg.) 
YEAS—25 


Hartke 
Haskell 
Hathaway 
Jackson 
Javits 
Kennedy 
McGovern 
Metcalf 
Mondale 


NAYS—64 


Allen Gravel 
Bartlett Griffin 
Beall Hansen 
Belimon Hart, Gary 
Bentsen Hatfield 
Helms 
Hollings 
Hruska 
Huddleston 


Abourezk 
Bayh 
Biden 


Pell 
Ribicoff 
Schweiker 
Brooke 

Case 

Clark 

Culver 
Durkin 

Hart, Philip A. 


Staford 
Stone 
Weicker 
Wiliams 


Muskie 
Nelson 
Nunn 
Packwood 
Pastore 


h 
Scott, Hugh 
Scott, 
William L. 
Stennis 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Young 
NOT VOTING—11 
Baker Eagleton Mathias 
Bumpers Eastland Sparkman 
Byrd, Robert C. Inouye Tunney 
Church Long 


So the amendment was rejected. 
ADDITIONAL STATEMENTS SUBMITTED ON H.R, 
13172 
CHAPTER VI 

Mr. MAGNUSON. Mr. President, at 
this point, I would like to say a few 
words about the Labor-HEW portion of 
the supplemental bill. 

Overall, the bill tot&ls $3.6 billion—an 
increase of $928 million over the budget 
and $404 million over the House bill. The 
details of the bill are explained in the re- 
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port, but I would like to highlight some 
of the items we dealt with. 

The bill includes $791 million for basic 
grants—BOG’s—to college and voca- 
tional school students. More than 1.5 
million students will now receive grants 
to help pay some of the high costs of 
going to school. I want to call the Mem- 
bers’ attention to the concern the com- 
mittee expressed over this program in 
our report. The BOG’s program has 
caught on; the students and their par- 
ents know it exists now. But we want 
those involved in running the program to 
know that success can create—and has 
created—a lot more problems than ex- 
pected. HEW has done a poor job of es- 
timating—that is why we are here talk- 
ing about a quarter of a billion dollar 
supplemental. This program had a sur- 
plus for 2 straight years; now it has 
run short for 2 years. I think the people 
downtown should not lose sight of the 
fact that we are talking about people— 
students and their families. I, for one, 
do not want to leave them hanging every 
year because of bureaucratic shortsight- 
edness. 

The bill also contains $150 million for 
older Americans programs which were 
not authorized in time for the regular 
bill. It is difficult to put into words the 
value of services provided for our senior 
citizens. There is no way to measure the 
personal benefits of these programs. I 
have seen their faces, and I have talked 
to them. Hundreds of thousands of el- 
derly people take advantage of the coun- 
seling, legal help, home services, and 
many more activities funded here. Prob- 
ably the most satisfaction gained, 
though, is their knowing that somebody 
cares. 

Still another important item in the bill 
is the Drug Abuse Community programs 
that reach out to the thousands of peo- 
ple in need of help, treatment, and re- 
habilitation. I do not have to tell anyone 
here about the toll that drugs can take 
on individuals and, in the long run, on 
society and the economy, 

The Congress recently passed a bill 
that made some very strong commit- 
ments to the eight million handicapped 
children in this country. The major re- 
sponsibility for meeting these commit- 
ments falls on the States and local school 
schools. But they cannot do it alone. Our 
Committee recognized this long ago—in 
the face of objections from all sides. This 
bill is no different. The $90 million in 
the bill, together with funds in the regu- 
lar bill, will reach more than 750,000 
children. 

Also in the education area, the bill 
contains $50 million to help meet some 
of the special desegregation problems 
some schools are facing. I want to make 
it clear that we are not bailing anyone 
out. Our concern is that when schools 
are placed under heavy financial strains, 
they have to cut back someplace else— 
usualy, in educational services to all chil- 

‘en. 

One last item, Mr. President. We are 
taking a chance in this bill. We have in- 
cluded two items that presently lack au- 
thorizing legislation. By now, everyone 
knows or has read about the swine flu 
and massive immunization effort that is 
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planned. There is considerable contro- 
versy around swine flu. There is no ques- 
tion, though, about 15.5 million children 
who have not been vaccinated against 
polio or 9.3 million not protected against 
diphtheria. The numbers of children go 
on and, unfortunately, so does the list of 
diseases we already know how to pre- 
vent. The same holds true for lead- 
based paint poisoning, a problem that 
affects 2.5 million children. 

If children are going to get a fiu shot, 
why not take advantage of this and give 
the children a sure shot of protection 
against the other diseases? 

We just hope the legislation is enact- 
ed before we complete conference with 
the House; otherwise, these items will 
have to be dropped. It is a chance worth 
taking. 

Other items in the bill include: 

$2.2 billion to meet the noncontrollable 
costs of welfare, Medicaid, and social serv- 
ices; 

$40 million for health planning and de- 
velopment and successful regional medical 
projects; 

$70 million for the Corporation for Pub- 
lic Broadcasting; 

$40 million to meet hold-harmless pay- 
ments for Impact aid; and 

$10 million to keep some Labor Depart- 
ment programs from being choked off down- 
town (Mountain Plains, college migrant aid, 
and the High School Equivalency program). 


We reviewed all these items very care- 
fully, and I am satisfied that they are all 
needed and important. 

Mr. BROOKE. Mr. President, I am 
pleased to present our committee’s rec- 
ommendations for the Labor-HEW chap- 
ter, chapter VI, of the second supple- 


mental appropriations bill. 

Our chapter provides funding for a 
number of important programs that were 
authorized too late for inclusion in the 
first supplemental of 1976. Among these 
are programs of assistance for drug vic- 
tims and for services to our elderly popu- 
lation. In addition, we provide for further 
funding of the Corporation for Public 
Broadcasting. 

We also provide additional funding for 
new or stepped up initiatives in the field 
of handicapped education and health 
planning. 

And we provide for several areas where 
it appears substantially increased fund- 
ing is required to meet future needs. I 
include in this category assistance for 
communities undergoing school desegre- 
gation, assistance for college students 
facing skyrocketing tuition costs, and 
medical assistance for those on welfare. 

Our committee has recommended a 
bill totaling $3,664,882,000. This is $405,- 
108,000 more than the $3,259,774,000 con- 
tained in the House measure. For the 
transition period, we recommend a total 
of $588,788,000 or $8,664,000 over the 
House allowance of $580,124,000. 

Let me run down our committee rec- 
ommendations by agency or category: 

Labor: We provide $260,000 and 82 positions 
for the Employment Standards Administra- 
tion. Fifty-two positions will be used to 
meet the increased workload generated by the 
1972 amendments to the Longshoremen’s and 
Harbor Workers’ Compensation Act. The case- 
load has grown some 500% in just three 
years. Another thirty positions will be used 
to reduce the backlog in the black lung pro- 
gram where each examiner now handles 1,350 
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claims on the average. The optimum claim 
level per examiner, we are advised, is only 
500 cases. 

We also provide additional funds and posi- 
tions to permit the Labor Department to 
carry out its increased adjudicatory responsi- 
bilities under the Longshoremen’s and Harbor 
Workers’ Compensation Act. In addition, we 
provide $426,000 and 60 positions (author- 
ized late in fiscal 1975) to handle increased 
departmental responsibilities related to trade 
adjustment assistance. Additional funds pro- 
vide for continuation of migrant educational 
programs and a family education and em- 
ployment project in Montana. 

Health; In the Health field we have pro- 
vided the needed funds for the transition 
period for Maternal and Child Health, the 
National Institute of Environmental Health 
Sciences and the National Institute on Alco- 
hol Abuse and Alcoholism. 

In order to provide adequate funding for 
the newly established Health Systems Agen- 
cies, the Committee recommends the trans- 
fer of $20 million from medical facilities 
construction to planning. It is possible to 
do this because State health plans must be 
formulated and approved prior to the use 
of the construction funds, Our action will 
provide more support for HSA’s in metro- 
politan, suburban and rural areas and thus 
make it possible for the new HSA program 
to be properly implemented. 

We also recommend the transfer of $20 
million from construction to the Regional 
Medical Programs. This money will be used 
to continue important prevention and treat- 
ment programs. The $40 million for these 
two programs does not add to the budget— 
we have just transferred appropriated funds 
to the areas where they can be most effec- 
tively utilized during this fiscal year. 

The bill also contains $161 million to pro- 
vide funds for recently authorized drug abuse 
community project grants and contracts and 
State formula grants. 

The Committee has included some. $13 
million for improvements to Saint Eliza- 
beth’s Hospital and Rogers Memorial Hos- 
pital in the District of Columbia. 

We did not consider training funds for 
the National Institutes of Health as the 
budget request is the same as the continuing 
resolution rate and the House had provided 
no additional funds. We will carefully con- 
sider the training requirements in conjunc- 
tion with the regular FY 1977 budget re- 
quests for NIH. 

Our recommendation also includes in- 
creased support for immunization programs 
to protect against childhood diseases and for 
lead-based paint poisoning control. 

Education: In education our Committee 
recommends $3.6 million to assist the States 
in developing and coordinating bilingual 
education programs, $5.3 million to help 
States assume a greater responsibility for 
efforts to improve reading achievement, and 
$4 million for an interesting program— 
called “ Is Pundamental”—for pur- 
chasing and distributing books to children. 

Our Committee also has provided the 
initial funding for a program to help States 
develop plans for equalizing tures 
for education. We have provided $40 million 
to assist in funding the “hold harmless” pro- 
visions of the new Impact Aid program. Since 
the revisions in the law will result in cut- 
backs in impact aid payments to school dis- 
tricts, the fun of the “hold harmless” 
provisions should help to minimize the effect 
of the changes. 

Of particular importance, our Committee 
recommends an additional $50 million for 
the Emergency School Aid program which 
helps communities deal with problems in- 
cident to school desegregation. Our Commit- 
tee is these funds available now 
because of the number of communities that 
are moving, or may soon have to move, to 
comply with court orders to desegregate 
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their schools. We have made the funds avail- 
able for HEW’s discretionary use so the 
Department will have maximum flexibility 
to use the money where it is urgently 
needed. The language of our bill also provides 
that if the full $50 million is not needed, 
the remaining amount is to be redistributed 
to local educational agencies under the 
formula in the ESA law. 

We also have provided the House level of 
$791 million to meet rising demands on the 
basic educational opportunity grfint pro- 
gram for college students. The increased 
demand on the program is assured by the 
fact that in 1976-77 it will cover students 
in all four college years, rather than in the 
first three years as is the case at present. 
Under the Committee’s recommendation, 
grant awards will average $865—about the 
Same level as in the 1975-76 school year. 

The Committee has provided for continu- 
ation of the Fellowships for the Disadvan- 
taged program which helps to increase the 
number of minority attorneys in this coun- 
try. It is estimated that less than 114% of 
all lawyers are blacks and other minorities, 
far below their share of the total population. 
The program is better known as CLEO after 
the group which administers it—the Coun- 
cil on Legal Educational Opportunity. Our 
$750,000 appropriation, the same as the 
House, will provide stipends for those al- 
ready in the program and permit making 
funds available for a new entering class. 

In another important action, the Com- 
mittee added $90 million to the $110 mil- 
lion already available for grants to States 
for the Education for the Handicapped pro- 
gram in fiscal 1976. The additional money 
is provided under the new Education for All 
Handicapped Children Act which requires 
that the States move toward the goal of 
providing a free appropriate public education 
for all handicapped children. The new Mw 
imposes substantial new duties and responsi- 
bilities on the Office of Education. In rec- 
Ognition of this, our Committee provides suf- 
ficient funds to enable the Office of Educa- 
tion to hire an additional 50 persons to work 
in the new program. 

Public assistance 


In other areas, the Administration had 
requested $1.9 billion for additional costs 
of public assistance. On April 14 the Com- 
mittee was advised that an additional $248 
million over the initial request would be 
required because of incre&sed costs of Med- 
icaid. Since this is a noncontrollable pro- 
gram, with payments required by law, the 
Committee has made the additional funds 
available in Fiscal 1976 when there still is 
adequate budget ceiling available to handle 
the matter. We are concerned that if we 
wait until Fiscal 1977 to add the funds, it 
May be necessary to cut into controllable 
health programs in order to do it. 


Aging 

In the area of providing services to the 
aging, the Committee recommends a total 
of $145.1 million for Fiscal 1976, an increase 
of $5.6 million over the House level. The 
money will go for a variety of services to the 
elderly, for research into the problems of 
aging, for training people to work with the 
elderly—an area of serious shortage—and 
for special centers where the elderly can get 
together and be assisted with their prob- 
lems. I believe that even though the Senate 
and the House are substantially above the 
request level, we can do no less for our aged 
citizens. 

I was glad to join with Senator Eagleton 
in leading the effort on the Senate side in 
this important field. 

I believe we have developed a sound and 
responsible bill relating to the social needs 
of our people. I hope the Senate will approve 
what we have done and that the President 
will sign the bill containing these items. 


Mr. MANSFIELD. Mr. President, in its 
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report on the fiscal year 1975 appropri- 
ations for the Department of Labor, the 
Senate Appropriations Committee in- 
structed the Secretary to: “investigate 
the Mountain Plains Education and Eco- 
nomic Development program which 
serves a six State area with a view to es- 
tablishing a mechanism for transitional 
Federal funding to replace National In- 
stitute af Education funding due to ex- 
pire in fiscal year 1976 and report back 
to the committee with a workable plan 
prior to next year’s hearing.” 

Similar language in the Department 
of State, Justice, and Commerce, the Ju- 
diciary, and Related Agencies Appropri- 
ations Bill for fiscal year 1976 directed 
the Secretaries of Commerce and Health, 
Education, and Welfare to advise the 
committee of a workable plan for the 
continuing operation of the Mountain 
Plains program. 

Mr. President, the three departments, 
and particularly the Department of 
Labor, have been consistently negative 
with regard to the continuation of the 
Mountain Plains program. Correspond- 
ence to Chairman Macnuson from all 
three departments has demonstrated a 
clear lack of understanding of the in- 
tent of Congress concerning this project. 
It is clear that all three departments, 
and particularly the Labor Department, 
have presented an obstructionist attitude 
toward the Senate Appropriations Com- 
mittee and bipartisan conferees. 

The Mountain Plains program has 
proven its effectiveness and deserves con- 
tiflued congressional support. Mountain 
Plains’ placement and employment rate 
of graduating students, improved work 
attitudes, better interpersonal relation- 
ships and family functioning, and growth 
in income from employment are well 
documented and a matter of record. Var- 
ious research studies, including cost- 
benefit analyses, demonstrate that the 
Mountain Plains program is an outstand- 
ing project. 

Congress has invested 5 years and $20 
million in developing a program to solve 
some of the major social problems of 
our time, and that investment can be 
demonstrated to be a profitable one both 
in terms of human values and economic 
return. 

H.R. 13172, Second Supplemental Ap- 
propriations Bill for 1976, provides $5 
million for the Mountain Family 
Education and Employment program to 
insure continued Federal assistance for 
the operational phase of this program. 
I am very thankful and appreciative for 
the Appropriations Committee’s con- 
tinued interest, particularly Senators 
MAGNUSON and Brooxe and the members 
of their subcommittee for their support 
for the Mountain Plains program, and 
their concern for the disadvantaged 
Americans of the Upper Great Plains 
area. 

Mr. JACKSON. Mr. President, on Feb- 
ruary 25, 1976, the Labor-HEW Subcom- 
mittee of the Senate Appropriations 
Committee held hearings on a proposal 
made by myself and Senator Kennepy to 
increase Federal assistance for school 
districts undergoing desegregation. Our 
proposal, to be specific, was that $50 mil- 
lion be added to the discretionary fund 
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established by the Emergency School Aid 
Act to provide Federal help to those 
school districts whose desegregation ex- 
penses are putting a real strain on the 
school budget. 

Quick action was required, and Chair- 
man Macnuson acted quickly. He chaired 
the February 25 hearing, at which Sena- 
tor Kennepy and I testified, as did Mayor 
White of Boston and other officials from 
Boston, Louisville, and Cleveland. Sena- 
tor Macnuson and Senator BROOKE, who 
is the ranking minority member on the 
Labor-HEW Subcommittee, supported 
my proposal, and it has been adopted by 
the committee. 

I wish to thank Chairman MAGNUSON 
for his speedy action, and to reiterate 
that this appropriation is urgently 
needed. Throughout America, there are 
school districts, many under court order, 
which are making a real effort to estab- 
lish a desegregated school system. They 
deserve our help, lest the added expenses 
of desegregation drive the schools into 
near bankruptcy and result in a drop in 
educational standards. I am proud of my 
part in advancing this proposal for in- 
creased Federal assistance, and I believe 
these funds will be an important contri- 
bution to achieving quality integrated 
education in America. 

Mr. EAGLETON. Mr. President, I 
would like to take a moment to ask my 
colleague from Washington (Mr. Mac- 
Nnuson) about the Senate amendment 
relating to emergency school aid. 

The committee has recommended an 
additional $50 million for this fiscal year 
to be targeted on areas which encounter 
special problems. The committee report 
makes specific reference to three cities, 
Boston, Louisville, and Detroit, as ex- 
amples of those facing special problems. 
I would like to make clear that the men- 
tion of these cities as examples is not 
meant to convey any intent on the part 
of the committee that they are the only 
localities facing special problems and 
thus eligible for assistance out of the 
$50 million contained in this bill. 

Mr. MAGNUSON. That is correct. The 
committee recommends that the funds 
in the bill be targeted on areas such as 
Boston, Louisville, and Detroit and other 
school districts receiving and imple- 
menting court orders that exhibit need 
for special assistance. In fact, the in- 
formation provided to the subcommittee 
by HEW indicated that 16 school districts 
are potentially in need of additional 
funds for this fiscal year as a result of 
coming under court order for new or 
additional phases of desegregation. It is 
our intent that areas such as yours, re- 
ceive assistance when and if they qualify. 

Mr. EAGLETON. Thank you, Mr. 
President. I would like to briefly describe 
several districts in Missouri which are 
now implementing desegregation plans. 
The city of St. Louis is under a Federal 
court order that requires the St. Louis 
public schools to implement a desegre- 
gation plan employing a variety of in- 
novative education techniques but does 
not mandate massive transportation of 
students. Among other things, the court’s 
decree orders the district to develop 
specialized schools, or magnet schools, 
with open enrollment practices. I believe 
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this plan has the potential for providing 
many areas in the country with a model 
for pulling the community together so 
that all can work to strengthen the 
schools, rather than creating an atmos- 
phere of trauma and hostility. Clearly, 
this school district faces special prob- 
lems in its effort to develop these 
specialized schools with sufficiently at- 
tractive programs so that they can at- 
tract students of both races. 

An area in suburban St. Louis is also 
under a Federal court order, one which 
consolidates the Kinloch School Dis- 
trict—an all black district of about 1,000 
students—and the adjoining Berkeley 
District with the Ferguson-Florissant 
School District. Under the plan ordered 
by the court, approximately 43 percent of 
the total enrollment of 22,800 students 
of the merged district will be bused. Im- 
plementation of the new plan will begin 
in September and, in so doing, the new 
district faces many problems. It has 
demonstrated a compelling need for 
ESAA assistance to cope with them. 

I am very pleased, Mr. President, that 
the record is now clear that districts 
such as these will receive ESAA funds in- 
cluded in this segond supplemental ap- 
propriations bill so long as they are 
eligible within the law. 

SENATOR BEALL LAUDS INCREASED FUNDING FOR 
AGING AND EDUCATIONAL PROGRAMS 

Mr. BEALL. Mr. President, I rise in 
support of H.R. 13172, the second supple- 
mental appropriations bill. I congratu- 
late the committee for their good work 
on this measure. I am particularly 
pleased with the committee’s action in a 
number of vital areas which have been 
of special interest to me. 

First, the committee has included ad- 
ditional funding for the 1974 national 
reading improvement program to allow 
support for State right-to-read efforts 
which preceded the enactment of the 
1974 program; $5.3 million is provided for 
this purpose, The national reading im- 
provement program combined two read- 
ing bills, one authored by Senator EAGLE- 
TON and the second by me. It was not our 
intent to detract from the then ongoing 
effort by the States, but to launch a 
major new national program to combat 
reading deficiencies. Last year, at our 
urging, the Senate Appropriations Com- 
mittee provided $22 million and we re- 
tained $17 million in the House-passed 
conference report for this program. Thus, 
$17 million is currently available for the 
program and the $5.3 million would be 
additional funding for the State efforts, 
including the efforts of Maryland. 

Also, I am pleased that the commit- 
tee has funded the new reading motiva- 
tional program, coauthored by Senator 
EacLETON and me as part of the Reading 
Improvement Program Amendments of 
1975 (Public Law 94-194). This program 
authorizes funds for reading motivation- 
al programs under which local commu- 
nity agencies will distribute inexpensive 
books to schoolchildren. Federal match- 
ing assistance of 50 ptrcent—in some 
hardship cases, 80 percent—of the cost 
of conducting reading motivational pro- 
grams by local sponsors is provided. 

Mr. President, last year I had the 
pleasure of witnessing the distribution of 
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books in a reading-is-fundamental— 
RIF—project in Baltimore City at the 
Barclay Elementary School. I only wish 
my colleagues could have seen the eager- 
ness, excitement and enthusiasm of the 
children as they selected their own book 
from a wide variety of attractive and ap- 
pealing paperbacks. One’s impression, 
based on observing these students, that 
this program would encourage and stim- 
ulate reading was confirmed by my dis- 
cussions with the school’s principal, 
teachers and parents. This program will 
be a great stimulus to the creation of 
more reading motivational programs not 
only in Maryland, but throughout this 
entire Nation. 

Second, the committee included an ad- 
ditional $90 million, as I strongly urged 
in a letter to the committee, for the fund- 
ing of grants to States for the educa- 
tion of the handicapped authorized by 
part B of the Education for the Handi- 
capped Act, the Mathias-Beall formula 
which broke the impasse on educational 
funding in 1974. This $90 million is in 
addition to the $110 million already ap- 
propriated under part B. 

Many States, including Maryland, face 
court orders requiring additional efforts 
for the education of the handicapped. In 
addition, Public Law 94-142 mandates 
that the States by 1978 provide all handi- 
capped children with an appropriate free 
education. While there is no question 
that society until recently has neglected 
the education of the handicapped, meet- 
ing the requirements of Public Law 
94-142 and court orders will necessitate 
additional resources. It is estimated that 
there are 8 million handicapped children, 
and I believe it is appropriate that the 
Federal Government assist the States in 
addressing this problem. 

It is estimated that this amount will 
provide services to approximately 725,000 
children during school year 1976-77. The 
importance of this assistance can be illus- 
trated by my State. The additional $90 
million in the committee bill, which will 
bring the total funding to $200 million, 
will mean an additional $1.8 million for 
the State of Maryland. My State has 
made significant strides in recent years 
in meeting its obligations to handicapped 
children. For example, between 1970 and 
1975, State aid for the handicapped more 
than doubled and the number of children 
served increased by more than 50 per- 
cent. Without the additional assistance, 
however, it would be very difficult for 
Maryland to meet the requirements 
under both Federal and State law. 

Third, the committee includes an addi- 
tional appropriation of $40 million for 
the funding of the so-called hold harm- 
less provisions of the impacted aid pro- 
gram. In 1974, when the Congress made 
various changes in the impacted aid pro- 
gram, which I opposed, the committee 
adopted an amendment offered by me to 
ease the impact of these changes. Be- 
cause of the impact on school districts 
without funding of the Beall hold harm- 
less provisions, it is imperative that the 
Congress fully fund them. 

Fourth, I am pleased that the commit- 
tee has included funds to permit the full 
funding of the basic opportunity grant 
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program for the academic year 1976-77. 
As ranking minority member of the Edu- 
cation Subcommittee, I am pleased to 
support this innovative program offered 
by Senator Pett in 1974. The BOG pro- 
gram is central in the Nation’s policy to 
improve access to post-secondary educa- 
tion. With these additional funds, next 
year will mark the first time that the 
program will fund all 4 years, freshman 
through senior, of college. 

Fifth, Mr. President, as the ranking 
minority member of the Subcommittee 
on Aging, I was especially pleased to see 
significant increases in many of the pro- 
grams authorized under the Older Ameri- 
cans Act of 1965, as amended. Funds for 
the title VII, nutrition program, and title 
IX, public service employment program 
were appropriated earlier and thus are 
not affected by this supplemental ap- 
propriations measure. Title III contain- 
ing the State and community social serv- 
ice programs, however, is covered by this 
bill. It will receive a total of $125.6 mil- 
lion, and of this sum, $17 million will be 
used to fund the activities of the State 
Offices on aging, and $15.6 million will be 
used for Model Projects. The remaining 
$93 million will be used in the planning 
and delivery of social services to the 
elderly most in need of them. 

These funds will further strengthen 
the 462 area agencies on aging that have 
been established as a result of the 1973 
and 1975 amendments to the Older 
Americans Act. The area agencies are 
designed to coordinate and maximize the 
services available to senior citizens in 
their service area. Dr. Flemming, the 
Federal Commissioner on Aging, recent- 
ly told me that one area agency with a 
$50,000 budget was able to deliver 
$800,000 worth of services. Needless to 
say, that was what the Subcommittee on 
Aging hoped to achieve when we incor- 
porated this areawide planning and 
service delivery concept in the Older 
Americans Act. 

This bill will significantly relieve 
budgetary pressures on the area agencies. 
This portion of title III received $82 mil- 
lion in fiscal year 1975, but the area 
agencies have been operating on only $76 
million during the first 10% months of 
fiscal year 1976. H.R. 13172 will increase 
the fiscal year 1976 funding level to $93 
million. More importantly, this bill ap- 
propriates $31.25 million for the area 
planning and social services programs 
during the transition quarter. When 
computed on an annual basis, this would 
appear to be a firm commitment on the 
part of the Appropriations Committee to 
make $125 million available to these pro- 
grams in fiscal year 1977. Increases such 
as this will help to provide transporta- 
tion services, physical fitness activities, 
home repair and renovation services, 
legal and counseling services, information 
and referral services, home services and 
so forth available to needy older Ameri- 
cans. 

Mr. President, I am hopeful that my 
Senate colleagues agree with me that the 
above-mentioned provisions are essential 
and will support them. 

Mr. PERCY. Mr. President, I am 
pleased that $4 million has been included 
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in this supplemental appropriations bill 
for the reading-is-fundamental—RIF— 
program. 

Reading is fundamental, which was 
founded by Mrs. Robert S. McNamara in 
1966, has proved to be a successful pro- 
gram in that it motivates children to read 
for pleasure. The RIF program allows 
prekindergarten through sixth-grade 
children to experience the pride and joy 
of owning books which they themselves 
choose. In the 9 years that the program 
has been in operation roughly 600,000,- 
000 books have been distributed to 
300,000,000 children in more than 400 
communities in 47 States. The RIF pro- 
gram which has proved to be a highly 
effective and low-cost method of moti- 
vating children to read deserves to be im- 
plemented in more communities through- 
out the country. The $4 million appro- 
priations will certainly make it possible. 

Mr. JAVITS. Mr. President, at this 
time I wish to commend the members 
of the Senate Appropriations Committee 
for their diligence and dedication in for- 
mulating this second supplemental ap- 
propriations bill. 

I am especially pleased that the com- 
mittee, in its wisdom, saw the compelling 
need to appropriate $7.350 million for the 
transition quarter to fund the nonfood 
assistance program. 

I believe the nonfood assistance pro- 
gram is an essential component of the 
child nutrition program. Because of it, 
schools drawing attendance from areas 
in which poor economic conditions exist 
are able to obtain equipment used for the 
storage, preparation, transportation, and 
serving of food. Those of us who support 
the nonfood assistance program recog- 
nize that our intention to provide our 
poor school children with hot lunches 
cannot be realized unless the necessary 
kitchen equipment is also provided. 

When I learned in January of the de- 
cision of the Department of Agriculture 
to request only $20.7 million for this wor- 
thy endeavor, and thus to seek funding 
for only 7 months of fiscal year 1976, I 
was most concerned. I communicated the 
concern to Assistant Secretary Feltner of 
the Food and Nutrition Service and 
urged him to seek full funding for fiscal 
1976. Regrettably, Secretary Feltner re- 
plied that no increased funds would be 
sought and that, therefore, the nonfood 
budget would be reduced by $7.3 million. 

I am pleased that today the Senate 
Appropriations Committee has reported 
a bill that restores these funds. This will 
make it possible for this excellent pro- 
gram to continue in its present form serv- 
ing the nutritional needs of our school- 
children. 

I am hopeful that the Senate confer- 
ees will convey to the House-Senate con- 
ference on the second supplemental ap- 
propriations bill a sense of the impor- 
tance of the nonfood assistance program 
and of the need for the funds we have 
provided for the remainder of the fiscal 
year 1976 and the transition quarter. 

Mr. HOLLINGS. Mr. President, the 
Legislative Branch Subcommittee con- 
sidered budget estimates totaling $31,- 
990,605 for the balance for the fiscal year 
1976 of which $18,401,950 was for in- 
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creased pay costs. Similarily the subcom- 
mittee considered estimates of $12,359,525 
for the transition period. The subcom- 
mittee was able to make total reductions 
of $5,942,800 to the estimates primarily 
due to the total absorption of the $4,- 
028,715 requested for the 1976 increased 
pay costs under salaries, officers, and em- 
ployees of the Senate. All told the legis- 
lative branch budgets will be absorbing 
19 percent of the increased pay costs. 

Our recommendations are some $5 mil- 
lion higher than the amounts in the 
House bill mainly because by tradition, 
the House does not provide for Senate 
items. In fact, the House asked us to add 
$1.4 million to the bill for some items that 
developed after they marked up. The ap- 
proximately $3 million added for Senate 
items is largely to cover the higher level 
of investigations approved by the Senate 
earlier this session, and for a higher level 
of miscellaneous items, such as telephone 
bills, than was provided for in the original 
budget estimates. 

COMPUTER 


Our most significant Senate action is 
the continued expansion of the Senate’s 
computer capability. In the regular bill 
we approved a major up-grading of the 
computer equipment and most of which 
has now been delivered so that the Sen- 
ate’s Congressional Legislative Informa- 
tion and Status System, LEGIS, will be 
operational in the fall. This expansion of 
service now requires 30 additional pro- 
gramers and operations personnel in 
the computer center. The committee has 
also provided seven additional positions 
to expand the test of the computerized 
correspondence management system re- 
cently tested in four Senators’ offices 
with demonstrated 10-percent savings in 
the amount of office personnel assigned 
to letter writing, file maintenance, and 
casework control. Last, a computer cen- 
ter revolving fund has been authorized to 
allow the Sergeant at Arms to enter into 
computer service contracts with other 
units of the legislative branch, particu- 
larly the Congressional Budget Office. 

JOINT ITEMS 


Under Joint Items, the committee has 
approved the $300,000 appropriated by 
the House to allow the Joint Committee 
on Printing to hire an outside consultant 
firm to make a comprehensive review of 
the Government Printing Office. We have 
had numerous problems with the GPO 
as evidenced by the $6 million that we 
have had to provide in this bill because of 
the lack of coordination between GPO’s 
planning and budget offices. Language 
has been inserted to insure that both Ap- 
propriations Committees are consulted in 
the development of the contract and are 
periodically informed of the results of the 
study which is to be completed by the 
end of this year. 

The committee has also provided $825,- 
000 in connection with the ceremonies for 
the inauguration of the President next 
January 20. While we have appropriated 
the full amount requested by the Joint 
Committee on Inaugural Ceremonies, we 
have hopes that a good portion of this 
may not be used as there are plans to 
Place chairs flat on the surface of the 
Capitol Plaza rather than construct the 
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usual wooden stands with the attendent 
costs and 5-month loss of 350 parking 
spaces. 

LIBRARY OF CONGRESS 

As our distinguished chairman (Sen- 
ator McCLELLAN) certainly knows, the 
Senate earlier this year passed S. 22, the 
general copyright revision bill which 
would completely revamp operations 
throughout the Copyright Office. The bill 
as passed provides for an effective date 
of January 1, 1977, which is 12 months 
earlier than originally proposed so that 
extensive modifications are required to 
the systems and procedures of the Copy- 
right Office. The House allowed one-half 
of the $532,000 requested by the Copy- 
right Office contingent on the enactment 
of S. 22 or similar legislation. It now 
appears that the copyright revision bill 
will not be enacted until after Labor Day, 
so that the appropriations of the House 
will have little effect. However, the 
Library has indicated that $130,000 in 
their request is urgently needed for one- 
time studies in the area of cable tele- 
vision licensing, jukebox licensing, and 
distribution of royalties, and the com- 
mittee has made provision for these 
studies in the bill. 

On behalf of the committee, I recom- 
mend these supplemental appropriations 
to the Senate and urge their approval. 

Mr. GRIFFIN. Mr. President, I wish 
to commend the committee for including 
$3.5 million in this bill for property ac- 
quisition in the Sleeping Bear Dunes Na- 
tional Lakeshore. 

Although Congress authorized this 
national lakeshore back in 1970, funds to 
purchase private property for the park 
have been woefully inadequate. 

To date, only $27.2 million has been 
appropriated out of a total estimated cost 
for site acquisition of $57.8 million. 

Unfortunately, this situation has left 
many private owners in a position where 
they can sell their property to no one 
except the Federal Government—and the 
Government is without funds to com- 
plete the purchase. 

When Congress approved the Sleeping 
Bear Dunes, it authorized and directed 
prompt Federal purchase of parcels with- 
in the park boundaries where continued 
private ownership would constitute an 
economic hardship on the owners. A re- 
cent National Park Service survey iden- 
tified at least 232 tracts of land which 
rr for hardship treatment under the 

W. 

Coupled with the $5 million budgeted 
for fiscal year 1977, the additional $3.5 
million funds provided in the pending 
bill will help to speed up the purchase 
of these hardship properties. Again, I 
commend the committee for including 
this item, and I hope that the House will 
concur with this action. 


EDUCATION OF HANDICAPPED CHILDREN 


Mr. WILLIAMS. Mr. President, I wish 
to thank the distinguished chairman of 
the Subcommittee on Labor-HEW Ap- 
propriations for the very sensitive and 
thorough consideration he and other 
members of the subcommittee and of the 
full Appropriations Committee have 
given to provide funding for the newly 
enacted Education for All Handicapped 
Children Act (Public Law 94-142). 
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The supplemental appropriations bill 
which is before us today contains the 
additional $90 million which the confer- 
ees authorized in Public Law 94-142 for 
fiscal year 1977, and, in addition, provides 
50 necessary positions and additional 
funding for the Bureau of Education for 
the Handicapped to carry out its respon- 
sibilities under this new law. 

Members of the Senate Subcommittee 
on the Handicapped had communicated 
their full support to Chairman MAGNUSON 
and the subcommittee regarding the 
critical importance of this appropriation 
and I simply want to express my personal 
thanks to the chairman and all members 
of the committee for their efforts and 
support on behalf of handicapped chil- 
dren. This appropriation and the full 
support of the committee is extremely 
important to assure that all handicapped 
children will be provided a free appro- 
priate public education, and to provide 
assistance to the States to carry out their 
responsibilities under this act. 

I ask unanimous consent that the 
letter from the Subcommittee on the 
Handicapped to Senator Macnuson be 
printed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON 
LABOR AND PUBLIC WELFARE, 
Washington, D.C., March 11, 1976. 

Hon. WARREN G. MAGNUSON, 

Chairman, A tions Subcommittee on 
Labor-Health, Education, and Welfare, 
US. Senate, Washington, D.C. 

Dream MR. CHARMAN: In view of your cur- 
rent consideration of appropriations for the 
Department of Health, Education and Wel- 
fare and Labor to be included in the fiscal 
year 1976 supplemental appropriations bill, 
we take this opportunity to request the 
favorable consideration by your Subcommit- 
tee of an additional $90 million for the State 
grant program under the Education of the 
Handicapped Act to be forward funded for 
expenditures in fiscal year 1977 and $2 mil- 
lion for programs authorized under Part B 
(University Affiliated Facilities) of the De- 
velopmental Disabilities legislation. 

As you know, S. 6, the Education for All 
Handicapped Children Act (Public Law 94- 
142) was signed into law on November 29, 
1975. This Act extended the current State 
grant program for the education of handi- 
capped children through fiscal year 1977 and 
established, as of October 1, 1977, a new 
funding formula and substantially revised 
provisions for the education of handicapped 
children which will greatly fe the Fed- 
eral role in assuring a right fo education 
for all handicapped children. 

Public Law 94-142 provides for an ex- 
panded Federal role to assist the States 
through the assumption of part of the re- 
sponsibility for payment of the additional 
costs occasioned by these programs for each 
handicapped child. The provisions contained 
in the law envision substantial new activity 
on the part of the States to prepare for the 
provision of services to assure that all han- 
dicapped children, aged three to eighteen, 
will be provided an appropriate education 
by September 1, 1978. Recognizing that $110 
million for this program was forward funded 
for FY 1977 in the FY 1976 appropriations 
bill, the conferees set the authorization at 
$200 million for FY 1977 with the view that 
the additional $90 million was the reason- 
able minimum increase to move toward full 
educational opportunity for all handicapped 
children pursuant to these new provisions, 

We estimate, Mr. Chairman, that an addi- 
tional 370,000 handicapped children will re- 


May 11, 1976 


ceive benefits from the supplemental funds 
we are requesting. In addition, this $90 mil- 
lion appropriation will assist States in mov- 
ing forward to meet the needs of all 
handicapped children as required by State 
laws and P.L. 94-142, During the next fiscal 
year, States will be: 

(1) taking action with local districts to 
assess the number of handicapped children 
receiving special education and related sery- 
ices and to assess unmet needs at the district 
level, 

(2) planning for in-service training of 
both special education and regular educa- 
tion personnel, 

(3) preparing for the provision of indi- 
vidualized education programs, and 

(4) implementing and monitoring mecha- 
nisms for the protection of the individual 
rights of handicapped children, 

Public Law 94-103 was signed into law 
October 4, 1975; it estabilshed a new pro- 
gram of Satellite Centers which is designed 
to promote the development of community 
based clinical services so as to minimize 
services costs while at the same time main- 
taining relationships with the rich base of 
expertise at University Affiliated Facilities. 
The funding for University Affiliated Facili- 
ties has been held at the level of $4.25 million 
for the last five years, which is sufficient only 
to maintain existing University Affiliated 
Facilities. In order to carry out the new out- 
reach program, we urge an appropiation of 
$2 million for the purpose of expanding the 
University Affillated Facilities-Satellite Cen- 
ter program. 

Therefore, we strongly urge you to include 
in the FY 1976 supplemental appropriations 
$90 million for State grants for the educa- 
tion of handicapped children to be forward 
funded for expenditure in FY 1977 and $2 
million for University Affiliated Facilities to 
carry out the Satellite Center program. We 
deeply appreciate the past support of your 
Subcommittee and your leadership, Mr. 
Chairman, in making provision in your ap- 
propriations bill for growth in these im- 
portant programs. If there is additional in- 
formation we can provide, we will be pleased 
to be of further assistance. 

With best wishes, 

Sincerely, 

Jennings Randolph, Chairman, Subcom- 
mittee on the Handicapped. 

Harrison A. Williams, Jr., Chairman, Com- 
mittee on Labor and Public Welfare. 

Robert T. Stafford, Ranking Minority 
Member, Subcommittee on the Handicapped. 

Jacob K. Javits, Ranking Minority Mem- 
ber, Committee on Labor and Public Welfare. 

Alan Cranston, Claiborne Pell, Edward M. 
Kennedy, Walter F. Mondale, John A. 
Durkin, Richard S. Schweiker, and J. Glenn 
Beall, Jr, Subcommittee on the Handi- 
capped. 4 

Mr. WILLIAMS. Mr. President, the bill 
before us, E.R. 13172, contains additional 
funding for several programs, and I com- 
mend the Appropriations Committee 
members for their prompt response to 
these needs. 

SECTION 202 


One of the most urgent provisions in 
the bill is the allocation of $375 million 
in additional lending capability for the 
section 202 program. This program, 
which I have strongly supported since 
1959, provides long-term direct loans to 
the nonprofit sponsors of housing for the 
elderly. 

Enacted in 1959, the 202 program was 
utilized by nonprofit sponsors—churches, 
labor unions, fraternal organizations— 
throughout the sixties to plan and build 
housing designed for older Americans. 
The low interest rate, 3 percent, helped 
to encourage sponsorship considerably, 
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but that alone did not insure the success 
of the program, 

The sponsors of these developments 
for the elderly built more than physical 
structures, they created living environ- 
ments because they were concerned 
about the quality of life for the people 
living there. 

This concern for the quality of life has 
helped the 202 program to achieve an 
exceptional record, with only one default 
in its history. 

Despite this success, the 202 program 
Was never adequately funded. 

Nor was its success recognized by the 
Nixon administration, which replaced it 
with the less successful 236 interest sub- 
sidy program. 

My fight to restore the 202 program 
culminated with the inclusion of a com- 
eae 202 program in the 1974 Housing 
Ac 

Although it took additional battles with 
the administration to see the program 
restored in the fashion that Congress in- 
tended—a long-term direct loan pro- 
gram to nonprofit sponsors—at least, I 
believe we have reached a point where 
HUD and the Congress agree on both the 
merits of the program and the direction 
it must take. 

One more problem remains, however. 
Meeting the demand for participation in 
the program by nonprofit sponsors. 

When the deadline for applications for 
the new 202 program arrived last Decem- 
ber, HUD had received 1527 applications 
totaling over 231,000 units of housing. By 
HUD’s own evaluation, 50 percent of 
these applications are top-notch. 

After learning of the large number of 
applicants, I recognized immediately that 
the $375 million the Congress had made 
available for actual loans in fiscal year 
1976 for the 202 program would soon be 
exhausted. 

As it turned out, with the funding 
available to them HUD was able to fund 
only 136 of these applications—or ap- 
proximately 12,600 units—barely a dent 
in the demand. I contacted Senator 
Proxmire, chairman of the Appropria- 
tions Subcommittee on Housing, and 
asked for his assistance in getting addi- 
tional funds for the program for fiscal 
year 1976. That assistance and leadership 
was soon forthcoming. 

So here we are today—5 years after the 
White House Conference on Aging which 
recommended that at least 120,000 hous- 
ing units be developed for the elderly 
each year with only a relative trickle of 
activity in the production of housing for 
the elderly. 

And there HUD sits—with 600 or so 
outstanding applications in their files— 
but no money to loan. The authorization 
is there on the books—$800 million in 
borrowing authority plus the balance of 
the revolving trust fund was included in 
the 1974 act—but thus far only $375 mil- 
lion has been cleared by the Congress for 
actual distribution. 

However, by approving the measure 
before us today, we can double the im- 
pact of the 202 program this year, and 
authorize 25,000 units of housing this 
year, rather than 12,600. 

There is good reason for such action. 

First, the need for decent affordable 
housing by older Americans is tremen- 
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dous. One-third of our Nation’s seniors 
live in substandard housing and/or are 
paying beyond their means for rents. 

Second, there is a great demand to 
produce housing for the elderly by quali- 
fied competent nonprofit sponsors. 

Given the need—and the demand— 
expanding the section 202 program is an 
acceptable and desirable way of improv- 
ing housing conditions for our Nation’s 
elderly. 

Further, the action we take here to- 
day is consistent with the provisions of 
S. 3295, the Housing Amendments of 
1976, which the Senate approved on April 
27. At that time the Senate, in recogni- 
tion of the fact that the 202 program 
must be expanded, approved an addi- 
tional $2.5 billion in borrowing authority 
for the 202 program. 

Thus, the Senate has put itself on rec- 
ord as supporting a full commitment to 
the 202 program. Positive action on the 
bill before us is essential to carry out 
that commitment. 

OLDER AMERICANS ACT PROGRAMS 

I am also pleased that the second sup- 
plemental appropriations bill includes in- 
creased funds to implement the Older 
Americans Act. 

The amounts in the Appropriations 
Committee bill are very similar to pro- 
posed funding levels included in an 
amendment I sponsored with Senators 
EAGLETON and BROOKE. 

Quite clearly, the administration’s 
budget requests were totally inadequate. 
In a number of instances the proposed 
funding levels represented sharp reduc- 
tions compared with the fiscal 1975 ap- 
propriations—especially for model proj- 
ects, research, and training. 

To my way of thinking, the Senate 
appropriations bill represents a well- 
balanced approach responsive to the 
needs of the elderly. 

H.R. 13172 provides $125.6 million in 
fiscal 1976 for the title IIT States and 
community programs on aging: $93 mil- 
lion for area planning and social services 
to enable older persons to live independ- 
ently in their homes, $15.6 million for 
model projects, and $17 million for State 
agency operations. This represents a $27 
million increase above the Administra- 
tion’s fiscal 1976 budget request. 

Over the years title IIT has been the 
lifeline for older Americans in terms of 
providing essential social services, in- 
cluding home health, transportation, 
homemaker, and others. 

H.R. 13172 also includes $19 million 
for research and training programs in 
gerontology for fiscal 1976. This action 
becomes all the more important because 
manpower requirements for aging pro- 
grams are likely to increase substantially 
in the years ahead. ° 

Nearly 462 area agencies on aging have 
been established during the past three 
years. The title IV program can be help- 
ful in training individuals to staff these 
offices. In addition, title IV training is 
needed to provide a continuing resource 
of qualified personnel to enter or reenter 
the field of aging. 

Funds for research will be used to 
strengthen service delivery systems. 
Moreover, a soundly conceived research 
strategy can lead to innovative develop- 
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ments to enable more elderly persons to 
live independently in their homes. This 
can result in substantial savings in the 
long run. Today many older Americans 
are needlessly and oftentimes prema- 
turely placed in institutions at a much 
higher public cost, simply because es- 
sential supportive services are not avail- 
able. 

A $10 million funding level is provided 
for the title V multipurpose senior cen- 
ters program for the period July 1 to 
September 30. This program was first 
authorized under the Older Americans 
Comprehensive Services Amendments of 
1973, which I sponsored with Senator 
EaGLeton. However, the administration 
has never requested any funding for title 
Vv. 


As chairman of the Labor and Public 
Welfare Committee, I have had a long- 
standing concern in the development of 
senior centers to provide a wide array 
of services for older Americans. 

I am hopeful that title V can, at long 
last, be launched. Hearings conducted on 
amendments to the Older Americans Act 
have made it abundantly clear that a 
senior center is a natural focal point to 
deliver services effectively and economi- 
cally for the aged. 

AGE DISCRIMINATION STUDY 

Finally, I am pleased that the commit- 
tee bill includes funding for the Civil 
Rights Commission to begin a study on 
age discrimination. 

This study was mandated under the 
Older Americans Amendments of 1975. 

For these reasons, I reaffirm my sup- 
port for prompt approval of the fiscal 
1976 second supplemental appropriations 
bill. 

Mr. STAFFORD. Will the distin- 
guished floor manager yield for a ques- 
tion? 

Mr. McCLELLAN. I yield. 

Mr. STAFFORD. Section 809 of the 
Railroad Revitalization and Regulatory 
Reform Act of 1976 provides funds for 
the conversion of abandoned railroad 
rights-of-way. Subsection (a) calls for 
& study of uses which could be made of 
these corridors. 

Subsection (b) permits the Secretary 
of Interior to assist State, local and Fed- 
eral agencies in planning and converting 
these rights-of-way to recreational and 
conservational uses. ` 

Subsection (c) authorizes $6 million 
for fiscal year 1976 and the transition 
quarter and $7 million for each of 1977 
and 1978. 

I understand that the second supple- 
mental appropriations bill appropriates 
$300,000 to carry out the study but no 
funds for actual conversion of rights- 
of-way. Is this correct? 

Mr. BAYH. That is correct. The admin- 
istration requested funds for the study 
and the committee has included the re- 
quested amount in the bill. 

Mr. STAFFORD. I am pleased that 
funds to get the study underway have 
been included. I am disappointed that 
no other assistance is provided. I under- 
stand that the Bureau of Outdoor Rec- 
reation has information which shows 
that State, local, and Federal agencies 


could fully and productively use the en- 
tire amount authorized. 
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Also, funds authorized for fiscal 1976 
for this useful and modest program will 
lapse if not appropriated. 

Especially if funding is not provided 
this year, I believe we ought to see that 
assistance is made available in fiscal 1977. 
Can the distinguished floor manager in- 
dicate what action is likely in this re- 
gard? 

Mr. BAYH. The administration’s budg- 
et for fiscal 1977 does not contain a re- 
quest for this program. I agree, however, 
that it has great merit. I think this is 
an area where a good deal could be ac- 
complished with a modest outlay of Fed- 
eral money. I assure you that the Trans- 
portation Subcommittee will give full 
consideration to including funds for these 
activities in the 1977 transportation ap- 
propriations bill, should that be appro- 
priate. 

FLOOD DISASTER ASSISTANCE FOR WESTERN 

WASHINGTON a 


Mr. JACKSON. Mr. President, last De- 
cember, western Washington State suf- 
fered the worst flooding that has oc- 
cured in over 100 years. Eleven counties 
were declared a Federal disaster area. 
Literally millions of dollars in damage 
was done in homes, farms, business prop- 
erty, and pubic facilities. 

One Federal disaster relief program 
for repairing and restoring flood-dam- 
aged land is the Agriculture Depart- 
ments section 216 program. This pro- 
gram authorizes the Soil Conservation 
Service to correct certain potential or 
actual hazards created by Federal dis- 
asters. SCS can provide funds for re- 
Placement of flood control facilities, 
streambank protection, cleaning debris 
from channels, irrigation, and other wa- 
tershed improvement projects. In March, 
Senator Macnuson and I requested that 
the Appropriations Committee add $4.5 
million to the supplemental appropria- 
tions bill for the purpose of doing repair 
work under the 216 program in western 
Washington. I am extremely pleased that 
the committee has approved our request 
and the full amount requested has 
been included in this bill. 

The projects that will be funded with 
this money will restore flood-damaged 
lands to their previous condition and pre- 
vent more flooding during fall and winter 
rainstorms. 

I want to give special praise to my 
colleague, Senator Macnuson, for his fine 
efforts in the Appropriations Committee 
to assure that this item was included. 
Special praise is also due to Congressmen 
FoLey and Meeps and the rest of the 
Washington House delegation for assur- 
ing that these funds were also approved 
by the House. 

I would hasten to add that the $4.5 
million provided by this act does not fully 
solve the problems created by last De- 
cember’s flooding. Much other work must 
be done. Senator Macnuson and I are 
pleased with the cooperation we have re- 
ceived from such agencies as the U.S. 
Army Corps of Engineers, the Small 
Business Administration and others. 
However, not all agencies of the Federal 
Government have been as responsive as 
We would have liked, and there have 
proved to be some deficiencies in the Fed- 
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eral disaster assistance laws. We will con- 
tinue to try to resolve these problems. 

I thank the committee for being sen- 
sitive and fully responsive to the needs 
of the people of my State in this case. 

OLDER AMERICANS ACT PILOT PROGRAM 


Mr, JACKSON. Mr. President, the 
Senate Appropriations Committee has 
recommended a $5.6 million appropria- 
tion to fund a statewide aging demon- 
stration project in the State of Washing- 
ton. The purpose of this project will be to 
provide a model of an alternative care 
system to prevent. institutionalization of 
persons aged 60 and over and to broaden 
participation by senior citizens in the so- 
cial, health, employment, and other pro- 
grams established by the Older Ameri- 
cans Act. 

In order to implement this program 
the legislature of the State of Washing- 
ton has already passed enabling legisla- 
tion and a matching appropriation of 
$1.9 million for the purpose of imple- 
menting this pilot program. 

The funding which the Senate is today 
providing will make social health, em- 
ployment, nutritional, and other pro- 
grams established under the Older Amer- 
icans Act available to more than 100,000 
senior citizens in Washington. This rep- 
resents a 150-percent increase in the 
number of eligible senior citizens who 
will be served by the act in Washington. 
Thousands of senior citizens will now re- 
ceive in-home care and social services 
through “senior centers” that will per- 
mit them to remain in their homes and 
play an active role in their communities 
rather than being institutionalized to re- 
ceive needed care. This system of com- 
munity-based services for senior citizens 
will set an example for the rest of the 
Nation in providing opportunities for 
mobility for healthy and disabled older 
citizens. 

I want to praise my colleague from the 
State of Washington, Senator MAGNUSON, 
for his fine efforts in the Appropriations 
Committee in connection with this 
worthwhile pilot project. Senator Mac- 
NUSON has played an instrumental role 
in bringing this innovative program 
about, and it will go a long way toward 
demonstrating a way to assist senior citi- 
zens in remaining active and independ- 
ent contributing members of their com- 
munities all across the Nation. 

Mr. BUCKLEY. Mr. President, under 
the terms of chapter XI, bill con- 
tains $1,000,000 for “payments to State 
and local governments for protection of 
permanent and observer foreign diplo- 
matic missions, under extraordinary cir- 
cumstances, pursuant to Public Law 
94-196.” 

As the Senate sponsor of Public Law 
94-196, and as one who testified recently 
before the Subcommittee on Treasury, 
Post Office, and General Government in 
favor of funds to carry out this responsi- 
bility, I wish to express my strong sup- 
port for the committee position and its 
recommendation of $1,000,000. While I 
believe that a higher figure—$3,500,000— 
is fully justified, I recognize the con- 
straints on the committee. And I rec- 
ognize that the Congress retains the 
flexibility to appropriate additional 
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funds in future years, should the $1,000,- 
000 prove inadequate to cover the needs 
dating back to July 1, 1974, as allowed 
by Public Law 94-196. 

I want to point out one item in the 
Senate language for the purposes of 
clarification. The bill, as passed by the 
House, referred to protection for “per- 
manent” emissions. The law, however, 
refers both to “permanent” and “ob- 
server” missions. The Senate lan- 
guage, on page 64, line 24, in- 
cludes this broader language and intent. 
The word “observer” is necessary to 
cover groups that, according to the State 
Department, hold observer status at the 
United Nations, such as the Palestine 
Liberation Organization. Groups such as 
the PLO often are the focus of contro- 
versies that give rise to these extraor- 
dinary protective needs. 

I want to thank the distinguished 
chairman (Mr. McCLELLAN), and the 
ranking Republican member (Mr. 
Youna) for supporting this addition. I 
also wish to thank the distinguished 
chairman of the subcommittee (Mr. 
Montoya) and the ranking member (Mr. 
BELLMON) for their interest and coop- 
eration. 

Mr. HATHAWAY. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Maine (Mr. HATHAWAY) 
proposes an amendment: On page 72, be- 
tween lines 16, and 17 insert the following: 

“Office of Drug Abuse Policy 

“‘Salaries and expenses’, $500,000;". 


Mr. MANSFIELD. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
amendment of the Senator from Maine. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield for a privileged matter? 

Mr. MANSFIELD. I yield. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 


INTER-AMERICAN DEVELOPMENT 
BANK—CONFERENCE REPORT 


Mr. HUMPHREY. Mr: President, I sub- 
mit a report of the committee of con- 
ference on H.R. 9721 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated by title. 

The second assistant legislative clerk 
read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (HR. 
9721) to provide for increased participation 
by the United States in the Inter-American 
Development Bank, to provide for the entry 
of nonregional members and the Bahamas 
and Guyana in the Inter-American Develop- 
ment Bank, to provide for the participation 
of the United States in the African Develop- 
ment Fund, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses this report, signed by 
a majority of the conferees. 


There being no objection, the Senate 


proceeded to consider the report. 
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(The conference report is printed in 
the House proceedings of today.) 

Mr. HUMPHREY. Mr. President, as 
the conference report indicates, we were 
able to work out our differences in con- 
ference, and I ask that the Senate give 
its approval. 

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report. 

The conference report was agreed to. 
Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which the 
conference report was agreed to. 

Mr. JAVITS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER FOR ADJOURNMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Senate 
completes its business today it stand in 
adjournment until the hour of 12 noon 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO TEMPORARILY LAY 
ASIDE SENATE RESOLUTION 400 
TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that tomorrow at the 
hour of 1 p.m. the unfinished business, 
Senate Resolution 400, be laid aside tem- 
porarily and the Senate return to the 
consideration of what is still the pend- 
ing business. 

The PRESIDING OFFICER. Without 


objection, it is so ordered. 


ADJOURNMENT 


Mr. MANSFIELD. If there be no fur- 
ther business to come before the Senate, 
I move that the Senate stand in ad- 
journment in accordance with the pre- 
vious order. 

The motion was agreed to; and at 
5:28 p.m., the Senate adjourned until 
Wednesday, May 12, 1976, at 12 noon. 


NOMINATIONS 


Executive nominations received by the 
Senate May 11, 1976: 
IN THE Navy 


The following-named (Naval Reserve Of- 
ficers Training Corps candidates) to be per- 
manent ensigns in the line or staff corps of 
the Navy, subject to the qualifications there- 
for as provided by law: 
Randall S. Arrington 
Robert D. Barker, Jr. 
David J. Barnette, Jr. 
Franklin H. Bernard 
Edmund V. Berry Jay R. Jennings, II 
Paul R. Campbell Spencer H. King 
Lawrence W. CarithersVivian L. Leonard 

II Liesel R. Muth 
James M. Cook Robert R. Rogers 
William J. Edwards George E. Ruggiero 
Richard T. Evans Lawrence D. Urban 
John J. Flynn Dennis E. Wright 
Kevin M. Gallup 

The following-named naval enlisted scien- 
tific educational program candidates to be 
permanent ensigns in the line or staf corps 


Stephen R. Gedeon 
Michael F. Grames 
Richard C. Herriott 
Michael J. Hesterberg 
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of the Navy, subject to the qualifications 
therefor as provided by law: 

Donell Cox Judson R. Liggett 
Mihcael R. Donker Mylen J. Mundt 
Zachary Hamilton Victoria A. McKenzie 
Victor M. Hernandez Willis R. Rowe 

Rita A. Hoch Cleveland G. Sullivan 


The following-named naval enlisted scien- 
tific educational program candidate to be a 
permanent Lieutenant (junior grade) in the 
line or staff corps of the Navy, subject to the 
qualifications therefor as provided by law: 

Stephen W. Vanden Bosch 


The following-named Chief Warrent Of- 
ficers to be appointed permanent Chief War- 
rant Officers, W-2, in the U. S. Navy, in the 
classification indicated, subject to the quali- 
fications therefor as provided by law: 

CwWoO2 Franklin H. Morgan, USNR, engi- 
neering technician (surface). 

CWoO2 John E. Bonnette, USNR(T), avia- 
tion electronics technician. 

CWoO2 Joseph Woods, USNR, ship’s clerk. 

CWoO2 John P. Powers, Jr., USNR, civil en- 
gineering warrant. 

The following-named Chief Warrant Offi- 
Office“ to be appointed a temporary Chief 
Warrant Officer, W-3, in the U.S. Navy, in the 
classification indicated, subject to the qual- 
ifications therefor as provided by law: 

CwOé Clifford W. Corder, USNR, civil engl- 
neering warrant. 

The following-named Chief Warrant 
Officer to be appointed a temporary Chief 
Warrant Officer, W-3, in the U.S. Navy, in the 
classification indicated, subject to the quali- 
fications therefor as provided by law: 

CwoOs John P. Powers, Jr., USNR, civil 
engineering warrant. 

The following-named “hief Warrant Officer 
to be appointed a temporary Chief Warrant 
Officer, W-4, in the U.S. Navy, in the classifi- 
cation indicated, subject to the qualifications 
therefor as provided by law: 

CwO4 Clifford W. Corder, USNR, civil en- 
gineering warrant. 

The following-named Chief Warrant Offi- 
cer to be appointed a Heutenant (junior 
grade) in the U.S. Navy, for temporary serv- 
ice, for limited duty in the classification in- 
dicated, subject to the qualifications therefor 
as provided by law: 

A CWO2 Joseph Woods, USNR, administra- 
ion. 

The following-named Ex-USN officer to be 
appointed a permanent commander in the 
Medical Corps in the Reserve of the U.S. 
Navy, subject to the qualifications therefor 
as provided by law: 

Ex-Comdr. Crayton A. Fargason. 

The following-named officers to be ap- 
pointed temporary commanders in the Med- 
ical Corps in the Reserve of the U.S. Navy, 
subject to the qualifications therefor as pro- 
vided by law: 


Comdr. Larry H. Culp, MC, USN 
Comdr. William F. McKenzie, MC, USN 
Comdr. Dennis A. Rhyne, MC, USN. 


In THE Navy 


The following-named officers of the Navy 
for permanent promotion to the grade of 
commander: 

LINE 


Abbott, Peter Darby 
Ablowich, Dean Allen 
Ackley, Frederick Roberts, Jr. 
Adams, Lloyd Harlan 
Alden, Michael Gene 
Alden, Robert Fisher 
Alexander, Corington A., Jr. 
Alexander, Dale Eugene 
Allen, Richard Charles 
Allen, Robert Alfred 
Alvarado, Philip Daniel 
Alvarez, Everett Jr. 
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Amantea, Thomas Richard 
Amesse, Arthur Paul 
Andersen, Craig Neil 
Anderson, Carl Allan 
Anderson, Gerald Duane 
Anderson, Gordon Ray 
Anderson, Harland Dewayne 
Anderson, Lawrence Gustav 
Anderson, Thomas King 
Andress, William Dozier, Jr. 
Andrilla, Joseph John 
Arkin, William Eugene 
Armbruster, William Arthur 
Armor, Jack Mason 
Arnett, Rexford Raymond, Jr. 
Arnold, Frederick James 
Art, Raymond John 
Asafaylo, Richard James 
Asher, John Wilson, III 
Ashley, Roger Trabue 
Austin, David Vedder 
Austin, Jack Burger 
Austin, Paul Bliven 
Backman, Willace Wayne 
Bacon, Daniel Keith 
Badger, Patrick Matthew, Jr. 
Baer, Robert Dale 

Bailey, Stanley Jefferson, Jr. 
Bains, Carroll Duaine 
Balaun, Jack Eugene 
Baldwin, John Stanley 
Ball, Hugh Earnest, Jr. 
Ballard, Duane Clare 
Ballard, James Oliver, Jr. 
Ballou, Charles Lawrence 
Bancroft, William Paul 
Barnaby, Kenneth Allen 
Barnhill, Hugh Kimbley 
Barns, David Wallace 
Barnu.2, Gary Lee 

Barr, Jon Michael 

Barrett, James Henry 
Barry, Kenneth Randolph 
Bartels, Albert Ludwig 
Bartels, Malcolm Gene 
Bass, William Frederic 
Battaglia, Carmen Charles 
Battaglini, Arnold Robin 
Battenburg, John Allen 
Batterby, Robert Edward 
Batts, William Henry, Jr. 
Beasley, Robert Hewett, Jr. 
Beatty, Thomas Johnny 
Beebe, Bruce Addison 
Beggs, Richard Keith 
Behning, William Penn 
Bell, Gary Eugene 

Bell, Joe Latimer 

Benson, Perry Southall 
Berklite, Ronald Betts 
Betts, Stanton William 
Beveridge, Jerry Donald 
Bieber, Gene Leroy 
Birtwistle, Richard, II 
Bishop, David King 
Bissell, Allen Morris 

Black, Donald Lovering 
Black, Eugene Henry 
Black, Phillip Ray 

Black, Robert Steven 
Black, Rudolph Richard 
Bleakley, Andrew, Jr. 
Bloch, Vernon Charles 
Blockinger, Alvin Francis, Jr. 
Blose, Larry Eugene 
Boatright, Keith Arnold 
Bockler, James Maccallum 
Boggs, Dallas Benjamin 
Boissenin, William Charles 
Boland, Joseph Eugene, Jr. 
Bolden, David Richard 
Bond, Thomas Henry 
Boorda, Jeremy Michael 
Borcik, David Eugene 
Borgquist, Bruce Warren 
Boshoven, Robert Lee 
Bowers, John Martin, Jr. 
Bowlby, Carl Albert 
Bowles, Vivian Knight 
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Bowley, George Andrew 
Bowman, Jack Bletz, Jr. 
Bowman, Peter Bruce 
Bowman, Robert James 
Boyd, David Harry 

Boyd, William Thurston, III 
Boyle, Patrick Lawrence 
Bozzo, Peter Robert 

Brady, John Beecher 
Brainerd, George Edward 
Branch, Daniel Bernice, Jr. 
Branchflower, Norman “H”, Jr. 
Brandon, John Raymond, Jr. 
Brandquist, Roland 
Breckenridge, Donald Roger 
Brenton, Robert Jackson 
Briggs, Steven Russell 
Brimmage, Kirby Lesley 
Broadfield, Donald Earl 
Broadwell, William Russell 
Brockhausen, Frederick C., Jr. 
Brons, John Clemons 
Brown, Alan Richard 
Brown, Dale Sturtz, Jr. 
Brown, Ronald Lee 
Brownlie, Robert Clark, Jr. 
Bruce, Rowlett Henry, Jr. 
Bruntlett, Carl Eugene 
Bryant, Cordis Charles 
Bryson, William Maclean 
Buehler, Roy Robert 
Bullock, James Paul 
Burchett, Jerome Vincent 
Burke, Lauren Dean 

Burns, John Joseph 

Burns, John Milton, Jr. 
Burrell, Donald Overton 
Burroughs, Eugene Scott, ITI 
Burton, John George 

Bush, Thomas Oliver 
Bushey, Willlam Edward 
Buss, Richard Henry 

Butler, Phillip Neal 

Butts, Maurice Richard 
Byng, Robert Hilliard 

Bryne, Barry James 

Byrnes, Joseph Leo 

Cade, James Allen 

Cadow, William Schuyler, Jr. 
Cagle, Lonnie Francis 

Cain, Richard Leroy 

Calder, Donald James 
Camilleri, Terrence Joseph 
Cangianelli, Leo Anthony 
Carbone, John Anthony 
Carden, Francis Deleveaux, Jr. 
Carey, William Francis 
Cargill, Lee Bruellman 
Carlburg, Ernest Gordon 
Carlsen, Kenneth Leroy 
Carlson, Patrick John 
Carlson, Roger Eugene 
Carpenter, John Donald, Jr, 
Carpenter, Stephen Paul 
Carter, Floyd Winston, Jr. 
Carter, Frederick Whitton, Jr. 
Cartwright, James Peter 
Carver, Donald Richard 
Carwin, Paul Lawrence 
Case, Calvin Wayne 
Castano, John Baptist 
Castle, Robert Wellington, Jr. 
Castrucci, Richard Francis 
Caswell, Gordon Charles 
Catalano, Alvin Nicholas, IT 
Catalano, Peter Rocco 
Cauthen, Halle Rivers 
Caverly, Donald Edward 
Ceres, Robert Lawrence 
Chafee, George Benedict, Jr. 
Chandler, Ralph Wallace 
Chandler, Thomas Robert 
Chenard, John Henry 
Cheshire, Leonard Pascal, Jr. 
Chiles, Henry Goodman, Jr. 
Christian, Richard Alien 
Churchill, Bruce William 
Ciboci, John William 
Claman, John Sydney 
Clapper, Gean Paul 


Clark, Donald Deford 
Clark, Kenneth George 
Clark, Kent Randolph 
Clausen, Carl Charles 
Clautice, William Gunther 
Clement, Russell Lee 
Clexton, Edward William, Jr. 
Clift, Thomas Alvin 

Coats, Jack Thomas 

Coen, Ira Hearst, Jr. 
Cogdell, Gary Brugh 
Colangelo, James William 
Colbert, Edward William, Jr. 
Cole, Isaiah Clawson 

Cole, Joseph Demmitt 
Coleman, Jessie Verlon 
Collicott, Charles Roy 
Commons, Patrick Michael 
Connerton, James Edward, Jr. 
Converse, Joseph Irwin, Jr. 
Cook, Charles Irving 
Cooke, Richard Henry 
Cooper, Michael Bryant 
Cooper, Paul William, Jr. 
Cooper, Robert Lee 
Corbeille, Reginald Claude 
Corey, James William, Jr. 
Cormack, James Peter 
Cotterman, Andrew Gustav 
Cottom, Robert Vance 
Coulapides, Anthony Chris 
Courtney, Wallace Christian 
Cowles, David Eugene 

Cox, Charles John 

Cox, Kenneth Hildred 
Crandall, Joel Lee, Jr. 
Crigler, Charles Hunter 
Crippen, Robert Laurel 
Criste, David Murray 
Crowder, Kenneth Lynn 
Crumpacker, John Peter 
Cuddy, John Vincent 
Curtis, Charles Durham 
Cutrell, Leonard Earl, Jr. 
Dachos, John 

Dahlgren, Charles Elmer 
Dally, Roger Morgan 
Dalrymple, John Robert, Jr. 
Dalton, Robert Labrum 
Damato, Joseph Jack 
Daniels, Gene Leroy 
Darwin, James Ray 

Davis, Alden Adams 

Davis, Charles Edward 
Davis, Edwin Albert 

Davis, George Washington, VI 
Davis, Grady Washington, Jr. 
Davis, Joseph Fleming 
Davis, Thomas Elwood 
Davis, Vibert Hillis 

Dean, Dennis Vale 

Decker, Joel Porter Wallace 
Deffet, Thomas Lewis 
Dehaemer, Michael Joseph 
Delpercio, Michael, Jr. 
Demarco, Anthony Robert 
Dempsey, Richard Eugene 
Dempster, Duncan Ferguson 
Depaul, Anthony William, Jr. 
Derryberry, William David 
Despard, Ronald Arthur 
Devins, Gerald Lee 

Devoy, William Michael 
Dewey, John Crosby 

Dews, Harry Philip, Jr. 
Dietz, Donald Lee 

Dinning, Donald McPherson 
Dirvianskis, Arunas 

Dix, Donald Walla 

Dobbins, James Ryan 
Dobes, Joseph Charles 
Dodge, Ronald Wayne 
Dodson, Richard Eaton 
Donis, John Nicholas 
Donodeo, Roger Francis 
Donovan, David Anthony 
Dooley, John Joseph 
Dowell, George W., III 
Doyle, Ronald Joseph 

Doyle, William James 


May 11, 1976 


May 11, 1976 


Drake, William Baker, Jr. 
Drude, Leonard Joseph 
Duffy, Francis Kevin 
Duffy, James Francis 
Dunlop, James Murray 
Dunn, James Michael 
Durkin, Wallace Martin 
Dutton, Bruce Maine 
Dvornik, Donald Prederick 
Dyke, Conrad Scott 

Dykes, Robert Andrew 
Dziedzic, Walter Theodore, Jr. 
Eaton, Donald Richard 
Eberlein, Bernard Earl 
Effron, Herbert Marshall 
Egan, Gerald Edward 
Eilertsen, James Teigen 
Ekstrom, John Simonson 
Ellis, Gary Hugh 

Ellis, Willie Carl 

Embry, Hugh Collins 
Eppling, David Charles 
Evans, John Allman 
Evans, Lucian Charles 
Evans, Ronald Arthur 
Evans, William Robert 
Everman, Leon Ervin 
Ewing, Charles David 

Eyer, James Ellsworth 
Eyer, Lee Wesley 

Fairly, James Peter, Jr. 
Fang, George Welming 
Fay, Frederick Oliver, Jr. 
Featherstone, James F, 
Fee, Jerome John 
Feldhaus, John Anthony 
Fenn, Michael Robert 
Fernow, William Frank 
Ferrentino, Peter Stanley 
Ferro, Nicholas Anthony 
Fidlar, Richard Alan 

Field, Tylor, IT 

Fields, Floyd Harrison, Jr. 
Finerty, Martin Joseph, Jr. 
Finkelstein, Jimmie Bennie 
Finkelstein, Milton Mordecaifi 
Finlen, James Rendell 
Fischer, George Joseph 
Fisher, David Phillip 
Fisher, Gordon Everett 
Fisher, Robert Augustus 
Fitch, Robert Stuart 
Fitzgerald, Michael Edward 
Fitzpatrick, Donald Joseph 
Fitzpatrick, Eugene Edward 
Filkeid, Jack Robert 
Flournoy, Robert Alexander 
Flynn, Cathal Liam, Jr. 
Flynn, Noel Steven 
Foberg, Raymond Howard 
Fogg, Robert Farman 
Fogle, William Jerry 

Folta, Kenneth David 
Ford, Joseph Patrick Peter 
Frame, Don Dale 
Frederick, Richard Amby 
Preehill, Robert Louis 
Freeman, Michael Harry 
Freymann, David Gerald 
Fuchs, Robert Edwin 
Fuqua, James Richard, Jr. 


Garfield, Peter Jack 
Garrett, Wiliam Bruce 
Garverick, Charles Michael 
Gaskin, Roger William 
Gasser, Robert Eugene 
Gauthier, David Pierre 
Gaviak, Michael William 


Gillett, Robert Milton, Jr. 


Gilstrap, Ralph Madison 
Gingles, Donald Dimmitt 
Glaeser, John Steinmetz 
Gneckow, Gerald Eugene 
Golden, Mark Melvyn 
Goldsmith, Albert Lewis, Jr. 
Gomez, Alvaro Raymond 
Gordon, Bradley Wells 
Gorman, Clifford Daniel 
Gost, William John 

Graff, Dennis Theodore 
Grafton, Jay Troy 
Graham, Genie Keith 
Grayson, Arthur Loring 
Greenberg, Abe 
Greenwood, Jack Robert 
Griffin, Robert Noble 
Grise, James Edward 
Groth, John Frank 
Grunstra, James 

Guay, Paul Ernest 
Guilbault, Roland George 
Habicht, Roland Franz Herman 
Hafford, David Arthur 
Hagenlocker, Richard Henry 
Hahn, Donald Lee 

Hahn, John William 
Haigis, Erwin Giles, Jr. 
Hakanson, Gary Evan 
Hale, Frederick Girvin 
Hale, Thomas Morgan, Jr. 
Haley, Wayne Jackson 
Hall, Jay Hardenbrook 
Hallman, Lee Allen 
Hallmark, Samuel Neil 
Hallowell, Benjamin H., Jr. 
Halpin, Hugh 

Hamilton, Griffin Freeman 
Hamilton, James Bartin 
Hamon, Richard Warren 
Hancock, James Everett 
Hand, William Raymond 
Hankins, Jack Thomas 
Hansen, Eigil Lund, Jr. 
Hansen, Kirby Walter, Jr. 
Harden, John David 
Hardie, James Stewart 
Hargrave, Paul Ernest 
Hark, Donald Lee 
Harnden, Richard Lee, Jr. 
Harper, William Lawrence 
Harrison, Robert Glen 
Harrison, William Lamar, Jr. 
Hart, David Austin 

Hart, Edward Melvin 
Harter, Gary Lee 

Hassell, Rolland Roger 
Hassler, Thomas Andrew 
Hastie, William John 
Hawthorne, John Warren 
Hayden, John Roderick 
Head, Thomas Arthur 
Healy, Kevin Michael 
Heath, David Michael 
Heckman, Robert James 
Heckman, Ronald Wayne 
Hedley, Peter Fraser 
Heintz, Harvey Louis 

Held, Wliliam Earl, Jr. 
Henderson, Joseph Clarence 
Henderson, Ronald Gordon 
Hendricks, Paul Vincent 
Hendrickson, Daniel Lucking 
Hendry, John Alexander 
Henry, Robert Lee 

Herbst, Martin William 
Herig, Richard Weir 
Herman, Donald Roy 
Herman, William Alex 
Hernon, Donald Mearns 
Herring, “J” Michael 

Hess, Ronald Arthur 
Heyden, Hanley Edward 
Higbee, Gerald Mahlon 
Higginbotham, John David 
Hildebrand, Wayne Thompson 
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Hock, Joseph Thomas 
Hoever, Milton Henry 
Hoey, John Hugh 

Hoffer, Leon Edwin, Jr. 
Hoffman, Joseph Francis, Jr. 
Holcomb, Charles Curtis 
Holds, James Howard 
Holland, John Deal 
Holmes, Donald Devore 
Holmes, John Anderson 
Holt, Ben Ford, Jr. 

Holtz, Robert Sidney 
Homan, Clifford Francis 
Hopkins, Granville John 
Hopkins, Howard David 
Horn, William Charles 
Horna, Gerald Francis 
Horsch, Arthur Richard 
Houghton, Harry Allen, Jr. 
Houley, William Purcell 
Howard, Albert Oscar, Jr. 
Howard, Lee Francis 
Howard, Marshall Allen 
Howard, Robert Metcalf 
Howell, Frederick Junior 
Howley, Thomas Francis 
Hubbard, Charles Walter, Jr. 
Hubbard, Ray George, Jr. 
Huebner, Richard Foltin 
Huehn, Kelvin Wayne 
Huff, Douglas 

Hugo, James Walter 
Huhn, John Henry 
Hulson, Roger Paul 

Hunt, Frank Martin, Jr. 
Hunter, Harold Culp 
Hunter, Richard Webster 
Hurd, Robert Charles 
Hurlburt, Joseph Smith 
Hurley, Michael James, Jr. 
Huston, Merle Edward, Jr. 
Hutt, Thomas Epes, Jr. 
Hydinger, Robert Marlin 
Tanson, Lawrence Warren, Jr. 
Tanucci, Robert Joseph 
Inderlied, William T., IIT 
Inman, Walter Ernest 
Israelson, Leroy Dean 
Jacanin, James Michael 
Jackmond, Arnold Darrell 
Jackson, William Edward 
Jacobsen, Kenneth Chester 
Jacobson, Walter Dobbs 
Jacoby, Cliffton Gordon 
James, Ulysses Samuel 


Jampoler, Andrew Christopher A. 


Janes, Walter Albert, Jr. 
Jaskolski, Kenneth Joseph 
Jeffries, William H., Jr. 
Jenkins, Wendal Lamar 
Jerding, Frederick Noel 
Jerns, Robert Lee 

Jesberg, Ronald Hans 
Jockel, Joseph Andrew, Jr. 
Joe, Lawrence Palmer 
Johannesen, Robert Edward 
Johnson, Albert Parrent, Jr. 
Johnson, Charles Otis 
Johnson, James Richard 
Johnson, Larry Dean 
Johnson, Raymond Leroy 
Johnson, Roland Ralph 
Johnson, Ronald Bruce 
Johnson, Robert Cecil, Jr. 
Jones, Gordon Stewart 
Jones, Howard Richard, Jr. 
Jones, Jerry Scott 

Jones, Keith Shannon 
Jones, Raymond George, Jr. 
Jones, Thesle Robert 

Jones, Wallace Edward 
Jones, Wayne Alton 

Jones, William Olmstead 
Kahler, Robert Charles 
Ealb, David George 
Kalleres, Michael Peter 
Kanady, Garland Harold, Jr. 
Kane, Robert Mattison 
Katz, Alfred Charles 

Kay, Francis Daniel 


13358 


Keay, Karl Leroy 

Keeley, Joseph 

Keener, Thomas Vernon 
Kelley, Robert Douglas 
Kellogg, Edward Francis 
Kelly, Harold Thomas 
Kelly, Thomas Walter, III 
Kelly, William Harvey 
Kennedy, Joseph Thomas 
Kerr, Daryl Lee 
Kesler, Gene Paul 

Kesler, Walter Wilson 
Kettinger, Joseph Paul 
Kight, James Runnells 
Kiland, Ingolf Norman, Jr. 
Killelea, Francis Robert 
Killinger, Edwin Earl 
Kimble, Charles Donald 
King, John Joseph 

King, Joseph Francis 

Kirk, Robert George 
Kirkpatrick, Kenneth Marian 
Kirzl, John Edward 

Klein, Donald Gilbert 
Klementz, Robert William 
Elett, William Gustav 
Elorig, William Nash 
Elosky, Lowell Harold 
Knight, Richard Dorsey 
Knorr, David James 
Koehr, James Elmer 
Kolbenschlag, George Ronald 
Koontz, Ronald Lee 
Korrell, Harry James F., Jr. 
Kramer, Harvey Fred 
Krasts, Ilmars 

Kristensen, Gail Albert 
Krulisch, Alan Henley 
Krumm, Theodore George, Jr. 
Kubishen, Michael Andrew 
Kuckelkorn, Josef Simon 
Kuhn, Edward Robert 
Kunkel, Barry Eugene 
Laferty, John Denison 
Lamb, Donald Kieth 
Lamb, Jay Walter 
Lambert, Richard Ellis 
Lambertson, Wayne Roger 
Lammers, Lennis 


Lampman, Charles Roderick, Jr. 


Lanam, Jackson Morris 
Lang, James Richard 
Lang, Joseph McCarty, Jr. 
Langemo, James Carroll 
Langen, Joseph Henry 
Laning, Clifford Leroy 
Larkin, Robert Joseph 
Larsen, John Thomas 
Larson, Dale Leslie 
Larson, Robert L 

Law, Wilburn Patrick 
Lawrence, Paul Lewis 
Lazo, Reinaldo 

Leach, John Phillip 
Leach, Thomas Eugene 
Leahy, John Francis, III 
Leavitt, Richard Campbell, Jr. 
Ledbetter, Gary Clifford 
Leder, John Francis 

Lee, Arthur Rowland 

Lee, James Raymond 
Leeds, John Michael 
Leeper, James Reed 

Lees, Michael James 
Leichtweis, Donald Lewis 
Leisentritt, Frederick C., IIT 
Lesesne, Henry Deas 
Leshko, Thomas John 
Leslie, Robert Curtis 
Lester, Walter Briscoe, Jr. 
Lettington, Thomas Floyd 
Lewis, Harry Gene 

Lewis, John Howard 
Lewis, Porter, Jr. 
Lickford, Frederick R., IIT 
Liebmann, John Erich 
Lindsay, Gene Harris 
Lindsey, James Allen 
Link, Kent “A” 

Linstedt, Gerald Lewellyn 
Lloyd, George Thomas 
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Lloyd, Roger William 
Loftus, Thomas Joseph 
Logan, Wallis M. 

Logue, William Ralph 
Loomis-Robert, Charles, Jr. 
Lovell, Jack Wendell 
Lueker, Wendell Howard 
Lund, Jon Robert 

Luper, James Arthur 

Lusk, James Bryan, Jr. 
Lusk, James Royal 

Lyon, Fred Morris 
MacDonald, Bridgman Angus 
Mace, James Allen 
MacFarlane, Byron Noble 
MacGillivray, Kenneth Austin 
MacKay, George William 
Macke, Richard Chester 
Mackin, John William, Jr. 
MacPherson, David Gregory 
Malla, Richard John 
Mallek, George Adelbert 
Malone, John Patrick 
Mann, Harry Paul 

Manning, Sidney Ellwood 
Manning, William Squires 
Marburger, George Gerald, Jr. 
March, Daniel Peter 

Mares, David Lee 
Markowski, David L. 
Marrapodi, Joseph Frank, Jr. 
Marsh, William Burns, Jr. 
Marshall, Bruce Cameron 
Martel, Sinclair Smyth 
Martin, Clifford Irwin 
Martin, David Laurence 
Martin, Richard Willis 
Martin, William Francis 
Martin, William Glynn 
Marvin, Timothy Haigh 
Mason, Albert Thompson 
Mason, Ronald Richard 
Maticko, Eugene Robert 
Matolay, Nils Arche 
Matulka, Robert Dale 

Mau, Gary Wilbur 

Maurer, John Howard, Jr. 
Maynard, Michael Damon 
Mayo, John Blount, Jr. 
Mayo, Lester Myrl, Jr. 
Mayo, Norman Alfred 
Mazeika, Robert George 
McAree, William Bernard, IT 
McCartney, Roy Scott, Jr. 
McCarton, Joseph Francis 
McCaskill, Charles Edward, Jr. 
McClendon, Leigh A., TIT 
McCloskey, Terry John 
McConnell,Gary Donald 
McCoy, Jimmy Hurst 
McCrork, John Clinton, Jr. 
McCune, George Burton 
McDonnell, John Gordon 
McDowell, Thomas Niles 
McEntyre, Harry K. 
McEwen, Robert Michael 
McGanka, Steven William 
McGann, Robert Gregory 
McGonegal, William Frederick 
McGowen, William Rankin 
McGuire, Larry Wayne 
McGutre, Richard James 
McKelvey, Gilbert Harvey 
McKenne, Donald Charles 
McKeown, Edward James, Jr. 
McKeown, Ronald Eugene 
McKinley, Harold Hammond, Jr. 
McKinney, Charles Joseph, Jr. 
McKinney, Henry Clayton 
McKinney, James Bradley 
McKnight, Phillip Plelding 
McLaughlin, James Francis 
McMurry, Jerry Charles 
McNabb, John Michael 
McRee, James Daniel 
Meardy, Ronald Ross 

Mears, Ronald Thomas 
Medara, Don Winsor 
Medaris, William Winston 
Meeker, Charles Martin 
Meinicke, Thomas Alfred 


Menikheim, Douglas Karl 
Mercer, Thomas Alexander 
Meredith, Francis Marion, II 
Merriman, Gene Dale 
Merz, Arthur 

Metteer, Donald Gene 
Meyers, Frederick Paul 
Meyers, Michael Stanley 
Midas, Michael Thomas, Jr. 
Milanytch, Nickolas Ihor 
Miller, Alan Charles 
Miller, Alan Samuel 
Miller, Charles Perry, IIT 
Miller, Nigal Edward, Jr. 
Milligan, Richard David 
Mills, Richard Bruce 
Mims, Norm Wells, Jr. 
Mitchell, Frederick Gerard 
Mitchell, Oscar Eugene 
Mitchell, Robert Ervin, Jr. 
Moellmer, Karl Albert 
Monaghan, Charles W. 
Monk, William Wade 
Montgomery, David Robert 
Moon, Henry Reid 

Moore, David Keith 


Moore, James Sylvan 

Moore, Lawrence Boyd 

Moran, Maurice Joseph 
Morgan, Henry Anthony, Jr. 
Morgan, Robert Vernon 
Moriarty, John Alden 

Morris, Edward Wiersma 
Morrison, Lawrence Alexander 
Morrison, Richard 

Morrissey, Jon Edward 

Morse, John Palmer 

Morse, Raymond Montgomery 
Moser, John August 
Muckenthaler, John Loren 
Mulhall, John Lawrence 
Mullen, Ronald Edward 


Naughton, Robert John 
Nelson, Gerald Archibald 
Nelson, James Rad 
Newman, Errett Delano 
Newman, Irwin Gerald 
Nichols, James Larion 
Nichols, Roger Alan 
Nield, Van King 
Nitschke, Richard Neal 
Noble, Richard Albert 
Nolan, Michael Howard Vance 
Nordeen, William Edward 
Nordwall, Bruce David 
Noreika, Richard John 
Norrington, Giles Roderick 
Nourie, John Edward 
Nunn, Silas Oscar, IIT 
Nystrom, Robert Eric 
O'Boyle, John Robert, Jr. 
O’Brien, George Donoghue, Jr. 
O’Brien, Gerald Henry 
O'Connell, Philip J., Jr. 
Oelmann, Harlan Daryl 
Olds, Frederick Arthur 
Oliver, David Rogers, Jr. 
O'Malley, William Joseph 
Oney, Warren Wayne 
Onslow, Vincent Leroy 
Orejuela, Henry 
Ortega, Manuel, Jr. 
Ortengren, Ralph William, Jr. 
Osburn, David Lowell 
Franklin Baker 


Ott, Keith Montgomery 


Paleologo, Nicholas C. 
Panarese, Adam Francis 
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Parcells, Paul Whitney 
Parks, Tom Harper, Jr. 
Partlow, Robert Greider 
Patacsil, Peter Espejo 
Patten, John Richard 
Patterson, David Rufus 
Patterson, John Wesley 
Patton, James Howard, Jr. 
Paulsen, Thomas Dean 
Paulson, Gaylord Onell 
Pavelko, John 

Pearce, Robert Guy 

Peiguss, John Kenneth 
Pelkey, Frank Dixon 
Pellegrini, Charles Augustus 
Peltz, Theodore Anthony 
Pendleton, Reid, Jr. 
Permenter, Lawrence Flanders 
Perry, “J" Stephen 

Petersen, Jack Eskield 
Peterson, Charles Alan 
Peterson, Christopher Bailey 
Pethick, John Alvin, II 
Pfeifer, Robert Dean 
Philbrick, James William, Jr. 
Phillips, Henry Lemle, Jr. 
Picard, Joseph Charles E. 
Piccioni, Jerome David 
Pickett, Walter Curtis, DI 
Pitt, Wiliam Matthews 
Pitzinger, Lawrence Clifton 
Poe, William Henry 
Pommer, Edward Parker 
Porter, Ethan Oliver, Jr. 
Poston, Dwayne Herman 
Potente, Estelito Nocon 
Potter, James Allison 
Powell, William Brant 
Powell, William Llewellyn, Jr. 
Powers, Byron Lippincott, Jr. 
Powers, Robert Carney 
Pressler, William Raymond, Jr. 
Price, Harold Rogers 

Prose, Nelson Mack 
Proshek, Robert Mealey 
Purcell, William Clarence 
Putnam, William Marvin 
Quigley, Jéseph Mathew 
Radecki, Richard Anthony 
Raines, William Albert 
Ramsay, Robert Winton, Jr, 
Ramsey, William Frank 
Randall, Robert Hudson 
Ransom, Edward Arthur 
Raymond, Robert Wall 

Re Joseph Mario 

Ready, John Kenneth 
Redden, Edward George 
Redman, Robert Lee 

Reed, William Henry, Jr. 
Reese, Evan Price 

Reese, Ronald Malcolm 
Rehfield, Austin Warren 
Rein, Robert Joseph 
Remoll, Charles Michael 
Renner, Ernest Arnold 
Reny, Robert Winston 
Resare, Ronald Albert 
Reuther, Clifford Scott 
Rhinebeck, George C. 
Rhodes, William Alfred 
Rice, Roy Joe 

Richard, Roy Austin 
Richards, Tilden David 
Richardson, William Edwin 
Richmond, Donald George 
Richmond, Robert Sutton 
Richter, Herbert Bailey 
Rickman, Wayne Elwin 
Rickwald, Ronald Raymond 
Riddell, Robert Allen 
Ridder, Wendell Clayton 
Riedel, Bernard, Jr. 

Rife, Earl Robert 

Rikli, Albert Frank 

Riley, Michael William 
Ritchhart, Delbert Arthur 
Robbins, Berton Aldrich, I 
Roberts, Charles Keith 
Roberts, Ernest Paul 
Roberts, James Norman 


Robertson, John Stephen 
Robinson, David Brooks 
Robinson, Wayne 

Roche, James Gerard 
Rodgers, John Michael 
Rogers, George Arthur, Jr. 
Rommel, John Richard 
Roper, John David 

Rose, Clifford Allison, Jr. 
Ross, Lawrence Thomas 
Ross, William Morgan, Jr. 
Roth, James Earl 
Rothschild, Robert Edward 
Runkle, Roger Kurt 
Russell, Jerry Curtis 

Ryals, James Fayne 

Ryan, Larry Eugene 

Ryan, Thomas R., III 

Saari, Colin Henry 
Sajdera, Robert Matthew 
Sallada, Robert Velmont 
Salo, Kenneth Walter 
Samford, Jack Wallis 
Sanders, Leslie Allen 
Sanders, Sheldon Morton 
Sanders, Tommy Louis 
Sands, Edward Robert 
Santos, Alfred Joseph, Jr. 
Santos, Leonard Bento 
Saunders, Franklin Harwood 
Sawhook, James Leith 
Schick, Bruce John 

Schlaff, Richard John 
Schmer, Conrad John, Jr. 
Schmidt, John Arthur 
Schneider, Donald Lewis 
Schneider, Edward Joseph 
Schneider, Edward Ludwig 
Schneider, Michael John 
Schreiber, David Ervin 
Schriefer, Luther Frederick 
Schroeder, Gerard Richard 
Schroeder, Raymond C., Jr. 
Schultz, John Julius 
Schultz, Robert Frederick 
Schweizer, Earle Godfrey, Jr. 
Seaman, Stewart Russell 
Sears, Gilbert Harry, Jr. 
Seebirt, James Eli 

Seeley, James Ray 

Sestric, Joseph Lawrence 
Sexton, Harold Patrick, Jr. 
Seykowski, Donald Walter 
Shaw, Joe Lee 

Shawkey, Richard Sutherland 
Sheehan, John Joseph, III 
Shelton, James Weber 
Sheppard, Furman Ladow, Jr. 
Sherlock, Wilbur John 
Shields, Russell Kingman 
Shivik, John Anthony 
Shoemaker, Hugh Louis 
Shreckengaust, James Arthur 
Seibeking, Paul Frederick, Jr. 
Seigel, William Herbert 
Siembieda, John 

Siepel, Willard Ernest 
Sigmund, Samuel Wilson 
Silverman, Richard Alan 
Sipple, Howard Lawrence, Jr. 
Skinner, Frederick James 
Slack, Charles Edward, III 
Slaven, John Knowles 
Slezak, Norman Lee 
Smink, William H. 

Smith, Albert Joseph, Jr. 
Smith, Clinton Lester 
Smith, Clyde Christian, Jr. 
Smith, Gary Thomas 
Smith, John Freeland 
Smith, John Stephen 
Smith, Larry Leroy 

Smith, Lawrence Jerome 
Smith, Leighton Warren, Jr. 
Smith, Peter Daniel 

Smith, Robert Edward 
Smith, Thomas Charles 
Smith, Wayne Arnold 
Smith, William Patrick 
Smoot, John Howard 
Smyth, Lorne Herbert 
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Snuffer, Sanford Joe 
Snyder, Stephen Vanhekle 
Sollberger, Melvin Hugh 
Sollenberger, Robert Neil 
Solms, William Richard 
Somervill, William Nelson 
Somes, Timothy Edmund 
Sommer, Douglas Frank 
Sommer, Leroy George 
Sonnabend, Jerome Roy 
Sortore, Jadwin Frederick 
Souval, Paul Telis 

Sovey, Paul Louis 

Sparks, Paul Whitney 
Spear, Sherley Lawrence 
Spearman, William Robert 
Sperling, Harris 

Spruell, Alfred Henry, Jr. 
Stanley, Walter Lane 
Stanley, William Martin 
Starck, Robin Lee 

Stasko, Nicholas Joseph 
Steckler, Charles Thomas 
Steele, Richard Hubbard 
Steele, Robert Livingston 
Stefencavage, George 
Steiner, Duane Ray 
Stevens, Jerry Gordon 
Stevenson, Robert George 
Stewart, Edward Lawrence, Jr. 
Stewart, Harvey Taft, Jr. 
Stewart, Kelsey Smith 
Stillwell, William Howard 
Stoessl, Leslie 

Stokoe, James Henry 
Stoops, Ronald Rogers 
Strache, James Bruce 
Strachwitz, Hubert John 
Stratton, Bobbie Eugene 
Strickland, Virgil Earl, Jr, 
Struck, Gerald Loren Victor 
Stumbo, Stanley Charles 
Stump, Jerry Dunkin 
Sturm, Edward John 
Stutzer, William Thomas 
Sudholz, Herman Otto 
Suereth, Elwood Jay 
Sullivan, George Edward, III 
Sullivan, John Loftus 
Sunderland, Bruce 
Svoboda, Henry Dean, Jr. 
Swanson, Leonard Bruce, Jr. 
Synstad, Wayne Carl 
Syverson, Maurice Scott 
Tadlock, James David 
Taipale, Denis Gary 
Taipale, Raymond Donald 
Tait, Thomas Michael 
Tamony, Joseph Michael 
Tarpgaard, Peter Thorvald, Jr. 
Tate, Kenneth Payden 
Taylor, Alec Patton, Jr. 
Taylor, Bruce Andrew, Jr. 
Taylor, Donald Eugene 
Taylor, John Keith 

Teal, Thomas Henry, III 
Templeton, Robert Neil 
Terry, Charles Lance 
Thames, Lewis Herman, Jr. 
Thomas, Carlysle John 
Thomas, Richard William 
Thomas, Robert Dean 
Thomas, Ronald Ralph 
Thompson, Alton Kenneth 
Thresher, Alfred Addison, IT 
Tiedemann, Hollie Joseph, Jr. 
Tolle, Robert Joseph 
Tomajczyk, Charles F., Jr. 
Touchstone, Frederick F., Jr. 
Townsend, William Justus 
Tracy, Leslie Ronald 
Trainer, William Perry 
Traister, Robert Edwin 
Tranchini, Joseph 

Treacy, Michael Francis 
Triggs, Frederick, IIT 
Trossbach, Ronald Charles 
‘Truax, Daniel Mack 
Tschida, Robert Matthew 
Tucker, Robert Eugene, Jr. 
Tuggle, Ralph Edward 
Tupaz, Jesus Bonifacio 
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Turczyn, Daniel Walter 
Turpin, Thomas Jefferson, Jr. 
Tyler, Donald Kenneth 
Vaden, Stephen Joe 
Vanallen, William Maurice D. 
Vance, John Warren, III 
Vancuren, Russell Fay 
Vanderslice, John Lester 
Vaughan, Joseph Seep 
Vaughn, Wendell Dean 
Vaught, Clarence Scott 
Veazey, Sidney Edwin 
Vogt, Larry Gene 
Volgenau, Douglas 
Wagner, Edward Francis 
Walker, Edward Thomas, Jr. 
Walker, Harry Craig 
Walker, John Wimberly 
Wallace, John Lloyd, Jr. 
Walters, Arthur Kirk, Jr. 
Walters, Horace Munro, Jr. 
Wanner, Theodore Michael 
Waples, John Michael 
Ward, Charles Edward 
Ward, John Philip 

Ward, Randall Walter 
Wardle, Norval Leon 
Wardlow, Louis Bertrand 
Warson, Toby Gene 

Wass, Stanley John 
Waterman, Larry Wayne 
Waters, Franklin Delano 
Waters, Irving Asa, Jr. 
Watrous, David 

Wax, Gary Nathan 
Webber, Michael Jon 
Weber, James Gordon 
Webster, Edward Charles 
Weeks, George Roland, Jr. 
Welkert, John Patrick 
Welch, John Michael 
Welch, Walter Edwin 
Wellborn, Raymond Burke 
Wells, Gary Alexander 
Welte, James Carl 

Wendt, George Frederick 
Wenger, Richard Owen 
Wengert, William Henry 
Wentz, David Radcliffe 
West, Ward Lee 

Weston, Robert Meck, Jr. 
Weyers, Maynard Roland 
Wheaton, William Clarence 
Wheeler, James Raymond 
Whelan, John Francis, Jr. 
Whipps, Russell Erwin 
White, Anthony Walker 
White, Richard Douglas 
Whitely, John Epes, Jr. 
Whittaker, Thomas Kent 
Whittle, Delma Hughes, Jr. 
Wienandt, Melvin Walter 
Wigfall, George H., Jr. 
Wilcox, Wayland Edward 
Wilder, Wallace Gene 
Wilgenbusch, Ronald Charles 
Wilkins, Perry 
Willenbucher, Marshall R. 
Williams, Charles Frederick 
Williams, Douglas Allan 
Williams, Edward Morgan 
Williams, Hugh Thomas 
Williams, John Henry, Jr. 
Williams, Robert Allen 
Williams, Windell Vance 
Williamson, Frederick M, 
Williamson, James Ray 
Williamson, Mark Humphrey 
Willsey, John Michael 
Wilson, James Alexander, Jr. 
Wilson, James Paul 
Wilson, James Russell 


Wolfe, Ned Charles 
Wolynies, Jon Gordon 
Woodard, John Sanford 
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Woods, Francis Gerald 
Woods, Robert Deane 
Worthington, James T., II 
Wright, Hendon “O” 
Wright, Lawrence Thomas 
Wright, Lindell Wayne 
Wright, Perry Wayne 
Wright, Rodger Wallis 
Wynn, Hugh John 
Wynn, Walter Pierson, Jr. 
Yeager, Gary Wayne 
Yeske, Lanny Alan 
Yeutter, Philip Eugene 
York, Milton Ward 
Young, Charles Thomas 
Young, John Rawstron 
Young, Ricard Keith 
Young, Vernon Oran 
Youngberg, Guy Milton 
Youngmann, Kenneth Charles 
Yow, John Samuel 
Zachary, William Hugh, Jr. 
Zanzot, Warren Leland 
Zmorzenski, Frank Peter 
Zolman, Richard Ward 
Zumwalde, Richard Theodore 
SUPPLY CORPS 
Adams, Paul Kenneth 
Anderson, Floyd Raymond 
Arendell, Russell Wayne 
Armour, Robert Charles 
Avery, Bruce Floyd 
Awada, James George 
Bailey, Edwin Hammer 
Baker, Kenneth Dean 
Bayles, Ronald Stuart 
Bender, James Lawrence 
Bian, John William 
Billings, Thomas Hadley 
Bingemer, Charles Erwin 
Bishop, William Charles 
Biver, David Albert 
Bloom, Jardine Clifton 
Boesch, Prederick Erskin, Jr. 
Boese, Fred Merritt 
Boltz, Jacob 
Booth, William Larry 
Brand, Herbert Fred 
Bruton, Lawrence Layne 
Burns, Reuben Donald 
Carlson, John Otto 
Chafey, William David 
Chenoweth, Denver, Jr. 
Christen, Jimmy Ellette 
Christensen, Thomas William 
Clark, Paul Dennan 
Collette, Royal George Cyril 
Cook, Bennie Wayne 
Cook, John Morse 
Cooper, Donald Reid 
Cox, Bobby Wayne 
Cramer, James Richard 
Crosby, Alexander Clayton 
Crouch, Donald Glenn 
Culbertson, Morris Dean 
Cunningham, John Joseph, Jr. 
Dardis, Ernest Charles 
Dempsey, Robert James 
Desmarais, Normand Donald 
Dickinson, Robert Autrey 
Ditmore, Carl Alexander, Jr. 
Doersch, Kirt Darrell 
Dolina, John Roger 
Dowling, John Patrick, Jr. 
Draper, Walter Scott, IV 
Drinnon, James Willard, Jr. 
Dropp, Robert Anthony 
Erickson, Roger Charles 
Ervine, Donald McClure 
Evans, Steven Harrison 
Farley, Robert Howard, IIT 
Farnsworth, David Lee 
Faul, David Charles 
Felt, John David 
Fournier, Alexander F., IIT 
Francis, Thomas Marlin 
Prost, Don Joaquin 
Gahm, Jacob Harold 
Gartrell, Cecil Eugene 


Gear, James Robert 
Geary, Richard Stratton 
Gentile, Ronald Philip 
Gibfried, Charles Philip 
Goodman, James Clement, Jr. 
Gregory, Robert Taylor, Jr. 
Halderman, Jerry Jones 
Hamlin, Rudolph Barry 
Hardin, Jonathon Jaben, Jr. 
Harms, Ralph John, Jr. 
Hauenstein, William Harry 
Hayes, Alan George, Jr. 
Hayes, Charles William 
Heavener, Richard Wayne 
Henion, Alan Martin 
Hoffman, Wilbur Edwin, Jr. 
Huffman, Haldon James 
Inman, James Edward 
Isenhour, Thomas Henry 
Jacroux, Paul Edward 
Jarman, Cecil Albert, Jr. 
Johnson, Jerry Eugene 
Jordan, James Clyde, Jr. 
Kee, William Dutton, Jr. 
Kelly, James Andrew 
Kipping, Dan Gene 
Kittock, Kenneth Edward 
Knachel, Robert Eugene 
Knapp, Emmett Jay 
Koczur, Eugene 
Koncar, William Robert 
Krakower, Matthew Arthur 
Kreig, William Cecil 
Krummel, John Cary 
Kruse, Marlin Lewis 
Kuhns, Howard Edwards 
Lavely, Lawrence William 
Leber, Theodore Timothy, Jr. 
Ledwig, Donald Eugene 
Lee, Richard Henry 
Leisenring, Richard Porter 
Ligon, Samuel Joseph, Jr. 
Lynam, Edward Joseph 
Lynch, Ronald Paul 
Mabie, Marshall Lewis 
Machesky, John Michael 
Maginniss, Christopher M., Jr. 
Mahelona, George Louis P. 
Marshall, Clyde Mason 
McAdams, William Michael 
McAllister, Dudley Shaw, Jr. 
McClurkin, David Keith 
McGee, Bernard James 
McGee, William Cozadd 
Meier, John Douglas 
Mezzio, George Henry 
Mikkleson, Jerry Dean 
Miles, Darrell Raymond 
Moore, James Charles, Jr. 
Moore, Robert Marion 
Morgart, James Alan 
Muenster, William Stephens 
Newton, James Edward 
Nissalke, Alan Jon 
Nopper, Donald Norman 
Overman, Douglas Ray 
Parker, Jimmie Roscoe 
Paskowitz, Selwyn Sid 
Paszly, Alexander Karl, Jr. 
Percifield, William Lester 
Peters, Richard Dale 
Pope, Jere Park 
Popik, Charles Thomas 
Prest, Robert Frank, II 
Ransdell, Maurice Gene 
Reavis, Peter Augustus, Jr. 
Rech, Charles Louis 
Reed, David Alan 
Reeves, Malcolm Clephane, IT 
Roth, Jon Biddle 
Rumpf, Robert Lewis * 
Schleck, Peter Joseph 
Schlenker, Robert Louis 

er, James Andrew 
Schuerman, John Elmer 
Selgelid, Larry Curtis 
Shaughnessy, David Brian 
Shaw, Jerry Wayne 
Sherwood, William Charles 
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Shiels, John Morse 
Simmons, Charles Jackson 
Smellow, Edwin Neil 
Smith, Charles Thomas 
Spage, Basil Andrew 
Staats, Charles Tolbert 
Stauffer, John Lloyd 
Steidle, Robert Earl 
Stewart, Robert Brendon 
Swanson, John Lance 
Talbot, Patrick Joseph, Jr. 
Tempest, Edward Harry 
Tribbie, Arthur Stewart 
Vanpatten, David George 
Vanpatten, Edward Robert 
Vevoda, George Lee 
Wadsworth, William Theodore 
Walker, Samuel John 
Waller, Billy Glenn 
Weatherson, Harvey Donald 
Weaver, Milton, Wallace 
Webber, Randall Edward 
Werbel, Samuel Gerson 
Wheeler, J. C., Jr. 
Wild, Thomas Rudolph 
Williams, Wayne Marshall 
Willis, Gerald Worth 
Withrow, Edward William, Jr. 
Wolff, Norman Dieter 
Yeager, Howard Bailey 
Yim, Calvin Kam 

CHAPLAIN CORPS 


Anderson, Philip David 
Baar, Harold Leroy 
Bowes, David, Jr. 
Boyette, Earl Lawrence 
Brock, David Francis 
Campbell, Eli Hoke, Jr. 
Cox, Joseph Donald 
Cunningham, Robert Ross 
Doffin, James Elvin, Jr. 
Dowd, Patrick Arthur 
Duke, Robert William 
Fitzsimmons, David Harlan 
Frates, Joseph Henry 
Frazier, Joseph Robert 
Grubbs, Roy Dale 
Hamilton, Edward Anthony 
Hathaway, Dudley Chase 
Heim, Robert Philip 
Hiskett, Walter Alvin 
Hughes, Edward Lee 
Jayne, Edward Eben 
Krabbe, Donald Louis 
Loughman, Kenneth Michael 
Malliett, Lowell Maurice 
Mayou, Robert Louis 
McCue, Richard Theodore 
McNamara, John Richard 
O'Regan, Hugh Henry 
Pearson, Paul Warren 
Pepera, Alfred Stephen 
Perdew, James Russell 
Peters, Jack Richard 
Pfannenstiel, James Dixon 
Purdham, Aldon Elwood 
Toner, Edward Richard 
Trent, Robert Earl 
Turner, Wallace Barry 
Waite, Patrick John 
Walker, John Francis 
Willard, Melville F., Jr. 
Witting, Martin Joseph 
CIVIL ENGINEER CORPS 


Arcuni, Albert Anthony. 
Austin, Donald Ralph. 
Bell, Warren Miller. 
Bonham, Paul Windsor, Jr. 
Booth, Robert Midgley. 
Boothe, Allen Perry. 
Briselden, Don James. 
Brockwell, John Albert. 
Cameron, James Jackson. 
Carricato, Michael Jonathan. 
Currie, Wayne Lee. 

Davis, Gene. 


Davis, Harry Paul, Jr. 
Doebler, James Carl. 

Eber, Richard Duane. 

Ellis, William Edward, Jr. 
Emsley, Thomas Howard. 
Falk, Norman Dean. 

Fermo, Louis Anthony, Jr. 
Forney, David Leon. 
Fraunces, George David. 
Frazier, William Francis. 
Greenwald, James Michael. 
Gunther, John Albert. 
Harmon, William Hayne. 
Horacek, Jerry Lee. 

Ives, Jon Robert. 

Jacobsen, John Reinholdt. 
Lafond, John Allen. 

Lewis, Herbert Hawthorne, Jr. 
Lewis, Quentin Edward David. 
Martin, Roger Gene. 

Maskell, Charles Michael. 
Matthews, William Garfield. 
McCorvey, Donald Laney, Jr. 
Monarch, Delmont Jerome, Jr. 
Osborn, James Harold. 
Oswald, Thomas Hepworth, Jr. 
Parker, Robert Dale. 
Patterson, Joe Thomas, Jr. 
Peechatka, Farley. 

Poole, Arthur Seeger, Jr. 
Porter, Michael David. 
Prather, James Thomas. 
Preston, Robert Lowell. 
Purinton, Lucian Bradbury, IT. 
Rinnert, Henry Joseph. 
Robinson, George Sydnor, Jr. 
Shackelford, Robert H., Jr. 
Smith, Myron English, Jr. 
Ster, John William. 
Swistock, John Richard. 
Tack, Curtis Allen. 

Thomas, Eugene William. 
Tibbitts, Jonathan Cilley, Jr. 
Tucker, Tracy Clark. 

Vasilik, Kenneth John. 
Vogel, Lawrence William. 
Wagner, David Roy. 

Weir, Charles Edwin,, Jr. 
Weiss, Ralph Carl. 

Wilson, Eric Rex, Jr.. 
Wisenbaker, Richard Yancey. 
Young, John Archie, Jr. 


JUDGE ADVOCATE GENERAL’S CORPS 


Averna, Vincent Salvatore 
Cronin, George Francis, Jr. 
Debobes, Richard Dennis 
Gaeta, Sebastian, Jr. 
Gormley, Matthew Joseph, III 
Hoffman, James Lyle, Jr. 
Hunt, Roger Wayne 
Kercheval, John William, IT 
Michael, George Lewis, III 
Michel, Alan Emil 

Pope, Charles Evans, III 
Riley, James E. 

Roberts, Philip Francis 
Stumbaugh, Everette D. 
‘Transeau, Alvin Sherman 
Vanderlugt, Robert William 
Vanslate, Jean Ellsworth 
Warwick, Howard Roger, Jr. 
Ziemniak, Daniel John 


MEDICAL SERVICE CORPS 
Accord, Loren Dale 

Anderson, Francis Graham, Jr. 
Bennett, Floyd Edward 
Blankenship, William Leon 
Brugman, Arthur Paul 

Butler, Robert Charles 

Chan, Robert Sherman 
Cooper, Max Leon 

Craig, Donald Raymond 

Darr, Kenneth Lee 

Ellis, Glenn Mercer 

Erie, James Rodney 

Ferguson, Donald Richard 
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Fitts, Marvin Lee 
Garner, Howard Eugene 
Hammel, James William 
Hammett, Gene Lee 
Harris, George Stanley 
Hatch, Emery James 
Hinds, Robert Bruce 
Horan, Daniel John, Jr. 
Jenkins, Lawrence Jacob, Jr. 
Johnson, Ralph Walter 
Kennedy, Robert Samuel 
Levandowski, Thaddeus F. 
Liming, John William, Jr. 
Lovin, Aubin Houston 
Lucas, John Richard 
McCullagh, Robert Francis 
McKelvy, Patsy Lurleen 
Metcalf, Lawrence Parsons 
Mulrennan, John Andrew, Jr. 
Nelson, Jack Arian 
Ray, Paul Titus 
Reeves, Donald Eugene 
Reid, Donald House 
Richardson, Fredric Maury 
Roper, Charles Austin 
Schroeder, William Henry 
Steil, James Joseph 
Teague, Francis Andrew, Jr. 
Wentworth, Richard Lee 
NURSE CORPS 


Anderson, Dolores Elaine 
Banks, Audrey Estelle 
Barbarick, Donna Louise 
Brase, Beverly Jane 
Clunan, Claudette Ceciellle 
Cope, Patricia Ann 
Davison, Frances Chibas 
Emal, Janice Ann 
Johnston, Georgia Fay 
Kelly, Margy Sue 
Kendall, Kathleen Margaret 
Kozare, Carol Ann 
Ledgerwood, Mary Charline 
Lisec, Helen Ann 

Lochte, Rose Marie 
Lockwood, Lavon R 
Majak, Patricia Louise 
McIntyre, Joan 

Meehan, Mary Katherine 
Merrill, Shirley Elaine 
Miller, Barbara Ellen 
Mills, Arlene Edna 

Nehr, Rosalie Rae 

Peters, Edna Lucille 
Purinton, Ruth Elizabeth 
Ross Stella Ann 

Scherer, Carolyn Emma 
Sovich, Patricia Ann 
Stammer, “M” Ellen 
Stewart, Nicola Joan 
Swetonic, Marjorie Ann 
Tuttle, Nancy Lea 
Wallace, Donna Les 
Warner, Patricia Ann 
Weis, Jean Caroline 


The following-named officers of the Naval 
Reserve for permanent promotion to the 
grade of commander: 

LINE 

Biggs, Willoughby Harland, Jr. 

Bresnahan, Maurice Joseph, Jr. 

Chirico, Anthony Joseph 

Christian, John Alfred 

Chrzanowsky, John Joseph 

Clifford, Timothy Charles 

Dehler, John Deignan 

Eakin, Mark Valentine 

Ewing, Richard Stuart 

Freeborn, Guy Herbert 

Gallagher, Terrence Vincent 

Glenn, Robert Lee 

Green, Robert William 

Haley, Ronald Edward 

Harris, Henry Emile, Jr. 

Heller, Bruce Lewis 

Hinkle, James Louis 

Kalin, Robert Edward 
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Kuras, Anothy Theophil 
Loughridge, Everett Allen 
Luketz, Ronald George 
McElhenny, James Patrick, Jr. 
Owens, James Franklin 
Poulin, Francis Alfred 
Richards, John Charles 
Royston, Leighton Marion 
Shafer, Lee Edward 

Sherry, James Francis 
Sinclair, Lonnie Delton 
Smith, John Lester 

Twilde, Richard Wayne 
Wallace, Charles Simpson, Jr. 
Wiest, Philip John 

Wiles, James Lowell 
Williston, John Dee, Jr. 
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SUPPLY CORPS 

Arensmeyer, Harold J., Jr. 

Knight, Curtis Durwood 

McCrory, Richard Charles 

Moore, Robin Henry Sheridan 
CHAPLAIN CORPS 

Allen, John Dale 

Cronin, James Edward 

Goodwin, Norman 

Greco, Evan Joseph 

Harper, Cecil Duncan, Jr. 

Holwager, Philip Joseph 

Koeneman, Alvin Berthold 

Libera, Angelo Joseph 

Moor, James Wallace 

Quinn, Robert John 
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MEDICAL SERVICE CORPS 
Delaney, Helen Frances. 

NURSE CORPS 
Porter, Julia H. 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate May 11, 1976: 
In THE JUDICIARY 

Ralph B. Guy, Jr., of to be US. 
district judge for the eastern district of 
Michigan. 

Laughlin E. Waters, of California, to be 
US. district Judge for the central district of 
California. 


HOUSE OF REPRESENTATIVES—Tuesday, May 11, 1976 


The House met at 12 o’clock noon. 

Rabbi Israel Shorr, Congregation 
Beth-el, Brooklyn, N.Y., offered the fol- 
lowing prayer: 


Lord and Host of All Creation: Those 
assembled in this solemn place, the Mem- 
bers of Congress invoke Thy presence 
to abide with them in their deliberations 
of enacting laws that will affect the fate 
and state of the present and the future. 
By Your indwelling, truth will prevail. 
Avoiding You, truth yields to falsehood 
and the best to the worst. Eternal One, 
enlighten them on how to blend the ideal 
with the real, that the pressures of the 
immediate should not obscure the de- 
sign of the American vision; that the 
pragmatic goals should not clip the wings 
of their prophetic zeal. May our faith 
in righteousness be so persuasive that 


we should not have to resort to power 
to convince others. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Roddy, one of 
his secretaries, who also informed the 
House that on the following dates the 
President approved and signed bills of 
the House of the following titles: 

On May 5, 1976: 

H.R. 8235, an act to authorize appropri- 
ations for the construction of certain high- 
ways in accordance with title 23 of the 
United States Code, and for other purposes. 

On May 7, 1976: 

H.R. 12226, an act to amend further the 
Peace Corps Act. 

On May 11, 1976: 

H.R. 10230, an act to establish a science and 
technology policy for the United States, to 
provide for scientific and technological ad- 
vice and assistance to the President, to pro- 
vide a comprehensive survey of ways and 
means for improving the Federal effort in 
scientific research and information handling, 
and in the use thereof, to amend the Na- 
tional Science Foundation Act of 1950, and 
for other purposes. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills and concurrent resolu- 
tions of the House of the following titles: 

H.R. 2776. An act for the relief of Candido 
Badua; 

H.R. 4038. An act for the relief of Jennifer 
Ann Blum; 

H.R. 5227. An act for the relief of Frank M. 
Russell; 

H.R. 8863. An act for the relief of Randy 
E. Crismundo; 

H. Con. Res. 536. Concurrent resolution to 
authorize the printing as a House document 
“Our Flag,” and to provide for additional 
copies; 

H., Con. Res. 537. Concurrent resolution to 
provide for the printing as a House document 
of the Constitution and the Declaration of 
Independence; 

H. Con. Res. 539. Concurrent resolution to 
print as a House document the Constitution 
of the United States; and 

H. Con. Res. 540. Concurrent resolution to 
print as a House document “How Our Laws 
Are Made." 


The message also announced that the 
Senate had passed with an amendment 
in which the concurrence of the House is 
requested, a concurrent resolution of the 
House of the following title: 

H. Con. Res. 538. Concurrent resolution 
providing for the printing as a House docu- 
ment of the Constitution of the United 
States (pocket-size edition). 


The message also announced that the 
Senate had passed bills joint and concur- 
rent resolutions of the following titles, 
in which the concurrence of the House is 
requested: 

S. 1404. An act for the relief of Mrs. Kyong 
Chu Stout; 

S. 2318. An act for the relief of Doctor Cris- 
pin E. See; 

S.J. Res. 49. Joint resolution to amend the 
joint resolution entitled “Joint resolution 
to codify and emphasize existing rules and 
customs pertaining to the display and use of 
the flag of the United States of America; and 

S. Con. Res. 113. Concurrent resolution au- 


thorizing the printing of additional copies of 
the committee print entitled “Soviet Space 
Programs, 1971-1975". 

The message also announced that Mr. 
Pearson be a conferee, on the part of the 
Senate, on the bill (H.R. 9771) entitled 
“An Act to amend the Airport and Air- 
way Development Act of 1970,” vice Mr. 
BAKER, excused. 


RABBI ISRAEL SHORR 


(Mr. SOLARZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SOLARZ. Mr. Speaker, this morn- 
ing we had the pleasure of having the 
opening prayer delivered by one of my 
good friends and constituents, Rabbi Dr. 
Israel Shorr, of Brooklyn. 

As some of our colleagues may know, 
I have the privilege of representing the 
community of Boro Park, which is the 
largest orthodox Jewish community in 

*the world today, and Rabbi Shorr who 
just delivered our invocation is the dis- 
tinguished rabbi and inspirational leader: 
of Congregation Beth-el of Boro Park, 
which is the largest orthodox congrega- 
tion in the largest orthodox Jewish com- 
munity in the world. 

Rabbi Shorr is a man of rare intellect. 
Trained and educated under the famous 
and great scholars of pre-World War II 
Poland and Hungary, he is not only a 
renowned scholar in rabbinical studies, 
but is also a respected theologian in the 
related field of the philosophy of religion. 
Rabbi Shorr’s scholarly brilliance is 
known far and wide and he has lec- 
tured in many colleges and academies 
in the fields of Jewish philosophy and 
history. 

Besides being a man of great intelli- 
gence, Rabbi Shorr is a person of in- 
spiring initiative. After coming to the 
United States he saw the need to gain a 
better command of the English language. 
He, therefore, attended night school 
and went on to further his education at 
Columbia University, where he earned 
his B.S., M.A., and Ph. D. in English 
literature. As someone who was also a 
Ph. D. candidate at Columbia University, 
I can testify to the impressiveness of 
Rabbi Shorr’s secular academic achieve- 
ments. 

Along with his many duties as rabbi 
of one of the largest synegogues in 
Brooklyn, Rabbi Shorr served and con- 
tinues to serve many institutions of 
Torah learning, Zionist and philan- 
thropic organizations, and numerous 
causes that promote and preserve Ju- 
daism. He is the former president, and 
current national vice president of Hapole 
Mizrachi Organizations of America. 

He also serves as president of the De- 
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partment of Education and Culture of 
Torah and Religion of Mizrachi in Amer- 
ica, and for many years has served as 
chaplain of the New York Department 
of Sanitation. He is also head of the He- 
brew Board of Education of the Hebrew 
Institute of Boro Park and was recently 
elected as one of the presidents of the 
Boro Park Board of Rabbis. 

He is, Mr. Speaker, a good and great 
man, and in this Bicentennial Year I 
take great pride and pleasure in com- 
mending him to our colleagues this 
afternoon. 


STABLE PESO 


(Mr. DE LA GARZA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. DE ta GARZA. Mr. Speaker, I 
respectfully ask the indulgence of 
my colleagues in the House of Rep- 
resentatives for a few moments to 
discuss an issue of great impor- 
tance to my area of Texas and to our 
neighbors south of the Rio Grande. There 
has been some speculation in the media 
about a possible devaluation of the Mex- 
ican peso. Living on the border as I do, I 
do not find this to be factual. I have vis- 
ited in my area for the past several 
weeks, I have read some of the articles, 
and I have personally visited with high 
officials of the Mexican Government on 
this subject. I find that such is not the 
case. Mexico, like most countries of the 
world—including ours, has had a prob- 
lem of balance of payments; this is be- 
coming favorable to Mexico. There is also 
a problem of inflation, as it is with us; 
the trend in both our countries is down. 

The usual problems related to this is- 
sue such as unemployment and the long 
list of ailments that a country suffers in 
the present-day world are still there, in 
Mexico, the same as in our country. The 
question before us at this time is that of 
the stability of the peso; the facts all 
point to stability. We wish Mexico well 
with all its problems and should and will 
assist them wherever possible because it 
is to our mutual benefit, not only in our 
commercial links, but because of our love, 
admiration, and respect of the people of 
Mexico. 

In the border country, things are going 
well on both sides of the river—problems 
we have—but we work daily to solve them 
each side on its own, and together where 
they are common to both countries. 

Mr. Speaker, I can assure our friends 
in Mexico, from my most humble posi- 
tion in this Government, that, to my 
knowledge, there is no participation of 
anyone in the Government of the United 
States of America, in any way whatso- 
ever, in any speculatien, public or pri- 
vate, concerning the stability of the peso. 

I thank my colleagues for your indul- 
gence and would invite all of you to come 
to my area of south Texas, visit us for a 
while, then continue into Mexico to visit 
with our friends south of the border. 
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PERMISSION FOR THE COMMITTEE 
ON INTERNATIONAL RELATIONS 
TO SIT TODAY DURING HOUSE 
SESSION UNDER 5-MINUTE RULE 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on International Relations be permitted 
to sit this afternoon while the House is 
proceeding under the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 


APPOINTMENT AS MEMBERS OF 
DELEGATION TO ATTEND PRES- 
ENTATION OF MAGNA CARTA TO 
THE UNITED STATES 


The SPEAKER. Pursuant to the provi- 
sions of section 1(b) (1), Senate Concur- 
rent Resolution 98, 94th Congress, the 
Chair appoints as members of the dele- 
gation to attend the presentation of the 
Magna Carta to the United States by 
the United Kingdom the following Mem- 
bers on the part of the House to serve 
with himself: The gentleman from Mas- 
sachusetts (Mr. O'NEILL), the gentleman 
from Arizona (Mr. Ruopes), the gentle- 
man from Pennsylvania (Mr. Morcan), 
the gentleman from Ohio (Mr. Hays), 
the gentleman from New Jersey (Mr. 
Ropino), the gentleman from Michigan 
(Mr, CEDERBERG), the gentleman from 
Georgia (Mr. LANDRUM), the gentleman 
from Illinois (Mr. DERWINSKI), the gen- 
tleman from Alabama (Mr. EDWARDS), 
the gentleman from Indiana (Mr. HAMIL- 
TON), the gentleman from Virginia (Mr. 
BUTLER), and the gentlewoman from 
Louisiana (Mrs. Boccs). 


CALL OF THE HOUSE 


Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Speaker, I make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the Ho was ordered. 

The call was taKen by electronic de- 
vice, and the following Members failed 
to respond: 


Abzug 
Anderson, Til. 
AuCoin 
Bell 
Bowen 
Broomfield 
Buchanan 
Byron 
Chisholm 
Clausen, 
Don H. 
Conlan 
Conyers 
Derrick 
Dickinson 
Diggs 
Edwards, Calif. Mollohan 
Eilberg 
Esch 
Foley 
Ford, Mich. 
Fraser 
Frenzel 
Giaimo 


Riegle 
Rosenthal 
Sarbanes 
Scheuer 

. Shuster 
Slack 
Smith, Nebr. 


Waggonner 
Waxman 
iggins 
Wydler 
Young, Alaska 


13363 


The SPEAKER pro tempore (Mr. 
ALLEN). On this rolleall 362 Members 
have recorded their presence by elec- 
tronic device, a quorum. 

By unanimous consent, further pro- 
pie ag under the call were dispensed 

th. 


STATUS REPORT ON THE FISCAL 
YEAR 1976 CONGRESSIONAL BUDGET 


(Mr. ADAMS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. ADAMS. Mr. Speaker, on behalf of 
the House Committee on the Budget I 
rise to inform my colleagues about the 
status of the fiscal year 1976 congres- 
sional budget. This report reflects last 
week’s action of the Senate to sustain 
the Presidential veto on H.R. 9803—in- 
crease funding for child care services. 
Our scorekeeping system reserves fund- 
ing for the amounts included in bills 
which clear Congress and await favor- 
able action by the President. Since the 
attempt to override the measure in the 
Senate failed, we now have to release the 
amounts previously reserved for this 
measure. 

This report is part of the routine noti- 
fication to the House about where Con- 
gress stands in relation to the budget 
authority and outlays ceiling and reve- 
nue floor adopted in House Concurrent 
Resolution 466 for this fiscal year. With 
regard to these figures, as of close of 
business on Friday, May 7, 1976, the cur- 
rent level of spending stood as follows: 


STATUS OF FISCAL YEAR 1976 CONGRESSIONAL BUDGE 
REFLECTING COMPLETED ACTION AS OF MAY 7, 1976 


[In millions of dollars] 


Budget 
authority Outlays Revenues 


Appropriate level 
Current level, 


Amount remaining... 


300, 800 
301, 100 


300 


408,000 374,900 
402,128 371,605 


5, 872 3, 295 


A complete analysis of the various 
items included in the current level may 
be found in today’s Extensions of Re- 
marks. 

I must remind my colleagues in the 
House that three major spending bills 
yet remain to be approved by Congress: 
appropriations for the 1976 spring sup- 
plemental which is now pending before 
the Senate; the conference report on the 
1976 foreign assistance appropriation 
bill; and the 1976 appropriations for the 
District of Columbia. 

In addition to these bills, the pressures 
of changing economic conditions con- 
tinue to make the budget vulnerable to 
increased spending. 

In summary, Mr. Speaker, I must warn 
my colleagues that the current level of 
spending leaves little room for new legis- 
lation of either the President or of Con- 
gress which was not contemplated in this 
years’ budget resolution. 

you. 
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TOM IORIO, DEPUTY SERGEANT AT 
ARMS, RECEIVES JOHN W. Mc COR- 
MACK AWARD OF EXCELLENCE 


(Mr. ADDABBO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. ADDABBO. Mr. Speaker, this 
morning, Tom Iorio, the Deputy Sergeant 
at Arms, was honored as the recipient 
of his year’s John W. McCormack Award 
of Excellence. I can think of no one 
more deserving of this award, and there 
could be no more popular choice than 
Tom Iorio. 

There is not a Member serving in this 
House from either side of the aisle who 
has not learned to appreciate the value 
of Tom Iorio to the House, to the mem- 
bership, and to the country which he 
serves. 

I am very, proud to call Tom Iorio my 
friend, and all of us from New York 
take pleasure in the honor coming to 
him. 

As an example of the high esteem with 
which Tom is regarded, I wish to include 
& letter of warmest congratulations from 
President Gerald R. Ford. Also I include 
in the Recor an article from the April 
25 Long Island Daily Press. That article 
summarizes better than I how people feel 
about Tom Iorio and what he has meant 
to us all during his 31 years of service to 
the House of Representatives. 

THe Warre Hovse, 
May 10, 1976. 

Mr. D. THomas Iorro, 

Pair Clerk to the Majority Office of the Ser- 
geant at Arms, House of Representatives 
Washington, D.C. 

Dear Tom: My warmest congratulations to 
you on being named the winner of the John 
W. McCormack Annual Award of Excellence. 

I share the admiration which my former 
colleageus express for your dedication to the 
highest standards of public service. Although 
I cannot be on hand personally, I welcome 
the opportunity to send you my very best 
wishes on this well-deserved recognition. 

Sincerely, 
JERRY FORD. 

[From the Long Island Press, Apr. 25, 1976] 

CONGRESS THANKS A VALUED AIDE 
(By Dick Seelmeyer) 

WasHINGTON.—Tom Iorio left his beloved 
Brooklyn 31 years ago to go to work for the 
House of Representatives. Today, as he nears 
his 75th birthday, many New Yorkers serv- 
ing in Congress will tell you that Iorio is 
as close to being an indispensable man as 
there is. 

New Yorkers have known that for years, 
what makes it news is that next month Iorio 
will pick up two of the most coveted awards 
that can be given to people who work for the 
House, the John W. McCormack Award of 
Excelence, and the annual Man of the Year 
award from the Doormen's Society. 

If Iorio was Brooklyn when he got to 
Washington, he soon became New York to 
those who needed has advice and guidance. 
In 1945, Brooklyn was the strong delegation 
among New Yorkers. Today, the state dele- 
gation’s strength lies with Queens, and dele- 
gation chairman James Delaney of Astoria, 
and yice chairman Jose Addabbo of Ozone 
Park rely on Iorio as much or more as did 
Brooklyn’s late John Rooney. 

Known best for the congressional New 
York trip that he puts together on behalf 
of the city delegation every two years, Iorio, 
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the House Deputy sergeant at arms, is a fount 
of information about legislation, current and 
past, parliamentary procedures and whatever 
else a Congressman needs to know when he 
steps onto the floor. 

Iorlo is the man congressmen talk to 
when they want to know how the leader- 
ship would like them to vote on a measure. 
He is the man that the leadership talks to 
when they want to know how the members 
feel about a pending piece of legislation. 

Most members of Congress have busy 
schedules and cannot sit on the floor listen- 
ing to all the debate on every bill. They run 
between office and meetings and the floor for 
votes all day long. And so someone like Tom 
Iorio, who stays on the floor from opening 
bell to the closing whack of the gavel, often 
knows more about legislation than do the 
members who can cast their vote. 

Delaney observes of Iorio that, “he is a big 
help to all of us, Republican or Democrat, 
because his word is always good. He tells you 
the facts about bills, not what his opinion is. 
You soon learn who can be trusted and who 
can't. Everyone trusts Tom.” 

Addabbo adds, “I don’t know of anyone 
who doesn’t hold Tom in the highest es- 
teem, and he has earned twice over every bit 
of respect that. he gets.” 

A couple of years ago, the New York dele- 
gation sought to convince Iorio to stand for 
election as sergeant at arms of the House, 
a position of great authority. He turned them 
down. The opportunity came 10. years: too 
late, he said. 

It is that ability to render unemotional 
judgments that has made Iorio one of the 
keenest political people in Washingjon,. 

In his last race for Congress against for- 
mer House member Allard Lowenstein, the 
late John Rooney invited Iorio over for a talk 
about the race. 

“If you don’t change your ways,” Iorio told 
Rooney, a man of explosive temper, “you'll 
lose, Al Lowenstein is a good and tough cam- 
or Sead and you are out of touch with peo- 
ple.” 

As Iorio had anticipated, Rooney blew up 
and yelled a lot. When he finally calmed 
down, he asked “what would you suggest?” 

One by one, Iorio ticked off his suggestions, 
watching Rooney’s bald pate turn more and 
more red. “I’m not doing that,” Rooney de- 
clared hotly. 

“Then lose,” he was told. Eventually and 
grudgingly, Rooney gave in. Iorio took a 
leave of absence from his job and personally 
worked one especially tough district that 
Rooney had lost consistently for years. He 
made Rooney sit down and talk for the first 
time in years with the community’s black 
leaders and to their ent and to 
Rooney’s, each found they had goals and as- 
pirations more in common than not. 

Rooney won the district by the largest 
margin ever and that district turned out to 
be the edge that gave Rooney the narrow 
primary win that sent him back to Congress. 

The following January, Speaker Carl 
Albert ran into Rooney and congratulated 
him on his win. “Hell, Carl,” came back 
Rooney’s reply, “I didn’t win that race. Tom 
Torio did.” 

Torio will only be the sixth person to win 
the McCormack which is the highest honor 
that can be given to a House of Representa- 
tives employe. 

He will be proud of it. More than 10,000 
other House employes were considered for the 
prize. But two earlier awards remain closest 
to his heart. In 1968, the republic of Italy 
presented him the title of Cavaliere Ufficiale 
in the Order of Merit, and two years ago, Italy 
presented him with the highest civilian award 
given to a foreign national, the title of com- 
mendatore. 

“I have had the most interesting life a man 
could ask for,” he summed up one day last 
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week. “Clara and I have enjoyed every min- 
ute of everything.” 

It is a long way from the courts of Brook- 
lyn where he started to the highest awards 
that the Congress and a foreign nation can 
bestow, but Iorio has moved serenely to con- 
quor every challenge facing him. 

Years ago, during Prohibition, Tom Iorio 
smuggled his wedding champagne off the 
train under his bride’s billowing skirts, 
laughing happily because life was young and 
fresh and certain to offer adventure. Now he 
has six grandchildren and when they crowd 
around he tells them to smile because their 
lives are young and fresh and certain to offer 
adventure. If anybody knows, he tells them, 
Grampa does. 


Mr. WOLFF. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ADDABBO. I.yield to the gentle- 
man from New York (Mr. WOLFF). 

Mr. WOLFF. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise to offer hearty con- 
gratulations to Mr. Tom Iorio, who has 
been selected as this year’s recipient of 
the John McCormack Award for out- 
standing service to the House of Repre- 
sentatives. 

I am truly delighted that Tom has 
been chosen for this award, and I can 
think of no more deserving recipient. As 
pair clerk to the majority for over 30 
years, Tom has well and faithfully served 
the House. The tribute that is being paid 
to him is one that hc richly deserves. 

I am also proud that this award is 
going to a fellow New Yorker. Tom was 
born on the East Side of New York, and 
his career has been marked by dedicated 
involvement on the local and community 
levels as well as national. He has served 
as Deputy Sheriff of King County in 
Brooklyn, N.Y.; He has been the recip- 
ient of the title of Cavaliere Ufficiale in 
the Order of Merit of Italy and in 1974 
he earned the title of “Commendatore” 
in the Star of Solidarity of Italy. 

Mr. Speaker, it gives me great pleasure 
to join my colleagues in extending sin- 
cere congratulations to Tom Iorio and 
my personal thanks for all the assistance 
he has rendered over the years. He has 
helped to make my job a little easier. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, will the gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from Massachusetts (Mr. BURKE). 

Mr. BURKE of Massachusetts. Mr. 
Speaker, as the oldest Member of the 
Massachusetts congressional delegation, 
I wish to associate myself with the re- 
marks of the gentleman in the well on 
this great honor that has been conferred 
upon our friend, Tom Iorio, who is one 
of “God’s great noblemen.” 

Mr. ROGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. ADDABBO, I yield to the gentle- 
man from Florida (Mr. ROGERS). 

Mr. ROGERS. Mr. Speaker, I share 
the gentleman’s feeling, and I know all 
of the Members of the House join in the 
expression of the same viewpoint. Tom 
Iorio has done a tremendous job for the 
House of Representatives. We all owe 
him a debt of gratitude for his dedicated 
service to the Congress. 

Mr. RODINO. Mr. Speaker, will the 
gentleman yield? 
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Mr. ADDABBO. I yield to the gentle- 
man from New Jersey (Mr. RODINO). 

Mr, RODINO. Mr. Speaker, when I 
came to the House as a new Member in 
1949, a man named Tom Iorio took the 
time to be helpful and kind to me. Ire- 
member well the many thoughtful kind- 
nesses done for me over the years by Tom 
and his lovely wife, Clara. I know that 
many other Members here have similar 
warm memories of this gracious couple. 

It was not surprising to me, therefore, 
that Tom Iorio was chosen as the staff 
member who has done the most for the 
Congress. It is an award justly deserved 
by Tom, who has served the House faith- 
fully and well for 31 years and earned 
the respect, admiration, and friendship of 
allits Members. 

Before Tom was appointed the Deputy 
Sergeant of Arms in charge of pairs, he 
was a deputy sheriff in. Kings County, 
Brooklyn. He grew up in the area of 
Brooklyn affectionately known as Little 
Italy and his ties to his community and 
his heritage are deep and strong. 

The Government of Italy honored Tom 
in 1971 and again in 1974 with high hon- 
ors reserved for those who have made 
significant contributions to public service. 

Mr. Speaker, Tom Iorio is a fine gen- 
tleman and a wonderful human being. I 
respect him for his service to the House 
and his country, and I admire him as a 
decent and kind man who has endeared 
himself to all who know him. 

Mr. MINISH. Mr. Speaker, will the 
gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from New Jersey (Mr. MINISH). 

Mr. MINISH. Mr. Speaker, I join in the 
remarks of the gentleman from New 
York (Mr. ApDABBO). 

Mr. Speaker, I rise to pay tribute at 
this time to my good friend, Tom Iorio. 
I am extremely pleased to note that Tom 
today received the John W. McCormack 
Outstanding House Employee Award for 
1976. 

As one who is proud to call Tom Iorio a 
friend, I can personally attest that this 
award is a well-deserved honor to an out- 
standing gentleman and employee of the 
House. 

Tom, who was born on the East side of 
New York City, has accumulated over 30 
years of service to the House of Repre- 
sentatives and its Members. He has been 
Democratic pair clerk of the House since 
February 1945, but his service to the 
Government, particularly the Congress, 
goes far beyond what might be indicated 
by his formal title. Tom is always ready 
and willing to assist Members and their 
staff in ways too numerous to mention. As 
a new Member of Congress in the early 
1960’s, I received much assistance and 
advice from Tom, then already a veteran 
employee, for which I shall always be 
grateful. 

I congratulate Tom Iorio on this most 
signal honor. May the best days of his 
past be the worst days of his future. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from Illinois (Mr. McCrory). 

Mr. McCLORY. I thank the gentleman 
for yielding. 
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Mr. Speaker, I want to join in the 
remarks that have been made regarding 
Tom Iorio. This award to him is very 
much deserved, 

Tom Iorio is much more than a Deputy 
Sergeant at Arms and majority pair 
clerk. He is a friend to virtually every 
Member of this House. Tom Iorio renders 
service and assistance to all of us without 
any partisan distinction. He undertakes 
special projects such as the biannual 
New York trip—where his skills are of 
special importance. 

Mr. Speaker, this annual award to a 
congressional employee based upon ex- 
cellence was never more appropriately 
granted than in the case of this year’s 
award to Tom Iorio. 

Mr. Speaker, Tram pleased to add this 
brief salute to Tom Iorio—and to extend 
to him my congratulations and my per- 
sonal good wishes. 

Mr. BOLLING. Mr. Speaker, will the 
gentleman yield? 

Mr. ADDABBO. I yield to'the gentle- 
man from Missouri (Mr. BOLLING). 

Mr. BOLLING, Mr. Speaker, I would 
like to joint the gentleman from New 
York (Mr, ADDABBO) in his remarks. 

Mr. Speaker, I know of no employee 
of the House of Representatives in my 
service here who has been as helpful to 
the Members as Tom Iorio. He is a per- 
son we will miss ‘very deeply, and I am 
delighted our former Speaker was here 
to give the award. 

Mr. Speaker, it seems to be an entirely 
appropriate occasion, and I am delighted 
the gentleman from New York brought 
this to the attention of the House. 

Mr. PATTEN. Mr. Speaker, will the 
gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from New Jersey (Mr. PATTEN). 

Mr. PATTEN. Mr. Speaker, it was a 
great pleasure to attend the award at 10 
o'clock this morning when former 
Speaker McCormack gave Tom Iorio 
this award. It was beautiful, and we en- 
joyed every minute of it. 

Mr. STAGGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from West Virginia (Mr. STAGGERS). 

Mr. STAGGERS. Mr. Speaker, I join 
with what my colleagues have said, and 
I would like to. say further that Tom 
Iorio is a fine human being, one of my 
closest friends since I have been in Con- 
gress, a great employee, and a great 
American. So I join in what all of the 
rest of the Members say, and I will fur- 
ther point out that this is a well-deserved 
reward to Tom Iorio. 

Mr. MATSUNAGA. Mr. Speaker, will 
the gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from Hawaii (Mr. MATSUNAGA) . 

Mr. MATSUNAGA. Mr. Speaker, I, too, 
wish to join the rest of the Members and 
congratulate Tom Iorio. He is indeed a 
servant of the servants of the people. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, will the gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from New Jersey (Mr. Dominick V. 
DANIELS). 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I wish to associate myself with 
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the remarks of the gentleman from New 
York (Mr. AppaBso) in paying tribute to 
one of our very able and distinguished 
employees of the House of Represent- 
atives, Tom Iorio, who is leaving the 
service of the House of Representatives 
after 31 years of service. 

Our constituents know little of Tom 
Iorio’s service. He is never in the public 
spotlight. His position of pair clerk. is 
little understood except for a relatively 
few persons familiar with the unique 
parliamentary practice of this body. Yet 
without him—and hundreds of other staff 
people—I do not believe that this body 
could function. 

For 31 years Tom: Iorio has rendered 
service with distinction, integrity, and 
honor to the House and therefore to his 
country as well. He.is one of the very 
few associated with the House who ap- 
proach being indispensable. I do not 
know to whom next year’s freshmen will 
turn for advice and counsel, but his ab- 
sence will surely make their beginnings 
more difficult. Certainly my own career 
in the House would have been more diffi- 
cult had he not been here. 

I wish him good health, a long life 
and many, many years of joy and hap- 
piness. 

Mrs. SPELLMAN. Mr. Speaker, will 
the gentleman yield? 

Mr. ADDABBO. L-yield to the gentle- 
woman from Maryland (Mrs. SPELLMAN). 

Mrs. SPELLMAN. Mr. Speaker, I, too, 
would like to join in the remarks of the 
gentleman from New York (Mr. ADDABBO) 
regarding this award to Tom Iorio. Tom 
has been a really good friend to me. 
As a new Member of the House of Repre- 
sentatives, I have been able to turn to 
him time and time again for assistance 
of one kind or another. I have marveled 
at his knowledge, at his ability to re- 
member every request, and at his unfail- 
ing and unflagging good humor. If ever 
anyone deserved an award it is Tom Iorio. 
I am delighted to join in congratulating 
the gentleman. 

Mr.-HANLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from New York (Mr. HANLEY). 

Mr, HANLEY. Mr. Speaker, I, too, want 
to associate myself with the remarks that 
have already been offered in Tom’s be- 
half. His dedication and great service 
is so well known to all of us, 

Mr. PICKLE. Mr. Speaker, will the 
gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from Texas (Mr. PICKLE). 

Mr. PICKLE. Mr. Speaker, it is not 
often that a man from the Deep South 
and Southeast can be taken in with such 
love and affection as shown by Tom 
Iorio. He has shown it to all of us, and 
Iam grateful for his service. He has been 
helpful and accommodating in a hundred 
ways—almost every day. The first face— 
and the last we see each legislative day— 
is Tom Iorio. He starts the day for us, 
and helps all the time. And he has done 
it for years. We all owe him a great vote 
of thanks. 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. ADDABBO. I yield to the gentle- 
man from Florida. 
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Mr. FASCELL. Mr. Speaker, I thank 
the gentleman for yielding. 

I wish also to add my commendations 
to Tom Iorio. He has been sextremely 
loyal to all Members of the House and 
has performed his duties very capably. 
He loves the House of Representatives. 

I am delighted to join with his many 
friends in paying tribute to Tom Iorio. 

Mr. CARNEY. Mr. Speaker, will the 
gentleman yield? 

Mr, ADDABBO. I yield to the gentle- 
man from Ohio. 

Mr. CARNEY. Mr. Speaker, I want to 
take this opportunity to say a few words 
about one of the oldest and best em- 
ployees of the U.S. House of Representa- 
tives. I am referring to Mr. D. Thomas 
Iorio. Tom has served as Assistant Ser- 
geant at Arms—pair clerk to the major- 
ity—since 1945. 

Today another honor was added to the 
many honors already bestowed on Tom 
Iorio; he was named the sixth recipient 
of the John W. McCormack Award for 
Excellence. This award is presented an- 
nually to the outstanding employee of 
the U.S. House of Representatives, A 
more deserving person could not have 
been chosen. 

Tom was born on the East Side of 
New York. He became a member of the 
Kings County Democratic organization 
of Brooklyn, N.Y., and served as deputy 
sheriff of Kings County from 1937 to 
1942. He, was nominated for a position 
with the office of the Sergeant at Arms 
by the Honorable Eugene J. Keogh, for- 
mer Congressman from New York. 

In 1952, the Anfuso American Legion 
Post gave Tom its “Man of the Year 
Award.” In 1968, he was awarded the 
title of Cavaliere Ufficiale in the Order 
of' Merit by the Government of Italy. 
Then, in 1974, Tom received the title of 
Commendatore in the Star of Solidarity 
of Italy, which is the highest honor given 
to a foreign national. He is also an hon- 
orary member of the Doormen’s Society. 

Tom Iorio is a religious man and a 
good family man. He attends St. Berna- 
dette’s Roman Catholic Church in Silver 
Spring, Md., and he is a member of the 
Holy Name Society of that church. Mar- 
ried to the former Clara LaPorta, he has 
two grown children—a son, Carmine, and 
a daughter, Mrs. Connie Furlong, and six 
grandchildren. 

Mr. Speaker, Tom Iorio has innumer- 
able friends on both sides of the aisle; he 
is liked and respected by everyone. He is 
always helpful and friendly, especially to 
the newer Members, and he always goes 
out of his way to assist Members and 
their staffs with any problems they might 
have, I am proud to call him a friend 
and an adviser. Congratulations, Tom, 
on receiving the John W. McCormack 
Award, and best wishes for continued 
good health and success. < 


GENERAL LEAVE 


Mr. ADDABBO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of the tribute of the House of 
Representatives to Tom Iorio. 
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The SPEAKER pro tempore (Mr. 
O'NEILL). Is there objection to the re- 
quest of the gentleman from New York? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
EDUCATION AND LABOR TO HAVE 
UNTIL MIDNIGHT, FRIDAY, MAY 
14, 1976, TO FILE REPORT ON H.R. 
13555 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Education and Labor 
may have until -midnight on Friday, 
May 14, 1976, to file a report to accom- 
pany H.R. 13555, a bill to amend the Fed- 
eral Metal and Nonmetallic Mine Safety 
Act and to transfer certain functions re- 
lating to coal mine health and safety 
under the Federal Coal Mine Health and 
Safety Act of 1969. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New Jersey? 

There was no objection. 


PARTICIPATION BY OPTOMETRISTS 
IN. PROFESSIONAL STANDARDS 
REVIEW ORGANIZATIONS 


(Mr. PICKLE asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. PICKLE. Mr. Speaker, I am today 
introducing a bill that would amend the 
Social Security Act to allow optometrists 
to participate in professional standards 
review organizations. 

Public law 92-603, the social security 
amendments, provided for PSRO’s to re- 
view health care financed by titles V, 
XVIII, and XIX of the Social Security 
Act. As originally passed, the review 
board only included M.D.’s and D.O.’s. 
Thus, other health professions are not 
presently represented. I do not think 
that it was intended to exclude optome- 
trists, but we did not make this clear. 
The proposed bill is more in the nature 
of a clarifying amendment. 

As the act stands, a profession not. 
familiar with another profession may be 
setting criteria for that other profession. 
This was not intended. 

Optometrists are a vital segment of 
our health care delivery systems and for 
that reason they should be included in 
the PSRO’s. It is for this reason that I 
am introducing the attached bill today 
that has a distinquished list of cospon- 
sors, including Mr. MENDEL Davis, Mr. 
JOHN McCoLtiistTer, Mr. BILL STANTON, 
Ms. MARTHA Keys, Mr. JOHN JENRETTE, 
Mr. ABNER Mikva, Mr. ALVIN BALDUS, 
Mr. JOHN HAMMERSCHMIDT, Mr. GARNER 
E. SHRIVER, Mr. CARROLL HUBBARD, Mr. 
EDWARD R. ROYBAL, Mr. BERKLEY BEDELL, 
Mr. GILLIS Lone, Mr, Epwarp W. PATTI- 
SON, Mr. GLENN ENGLISH, Mr. JOHN MUR- 
PHY, Mr. WILLIAM M. BRODHEAD, and Mr. 
JOHN SLACK. 4 


ADMINISTRATION DIGGING A NEW 
DITCH OVER PANAMA CANAL 
(Mr. SNYDER asked and was, given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 


May 11, 1976 


Mr. SNYDER. Mr. Speaker, I have dis- 
covered that another administration fig- 
ure, who now wants to give away the Ca- 
nal Zone, vigorously opposed any such 
action when Lyndon Johnson proposed 
giving away our great ditch through the 
Isthmus of Panama. 

On April 13, with the previous con- 
sent of the Panama Canal Subcommit- 
tee, I made public the exchange between 
myself and Ambassador Elisworth Bun- 
ker over current treaty negotiations. In 
that exchange, I recalled President 
Ford's vehement denunciation of the 
era draft treaty with Panama in 
1967. 

Now I have learned that the President’s 
campaign chairman, the Honorable Rog- 
ers Morton, who currently says the Ca- 
nal Zone is Panamanian territory, at 
that time supported a tough sovereignty 
resolution in Congress. 

Then a Maryland Congressman, Rog- 
ers Morton cosponsored House Concur- 
rent Resolution 389, introduced June 28, 
1967. The resolved clause of that reso- 
lution read: 

That it is the sense of the Congress that the 
Government of the United States maintain 
and protect its sovereign rights and jurisdic- 
tion over said canal and that the United 
States Government in no way forfeit, cede, 
negotiate, or transfer any of these sovereign 
rights or jurisdiction to any other sovereign 
nation or international organization. 


Such opposition forced Johnson to 
pigeonhole the treaty. 

It has already been pointed out in press 
reports that Senator Barry GOLDWATER, 
who: now criticizes Ronald Reagan’s 
“keep the canal” posture as not being 
based on the facts, also sponsored Sen- 
ate resolution 97 a year ago. The Gold- 
water posture is mindboggling in view of 
this whereas clause in that measure: 

Whereas the present negotiations under a 
February 7, 1974, statement of “principles of 
agreement” by United States Secretary of 
State Henry A. Kissinger and Panamanian 
Foreign Minister Juan A. Tack constitute a 
clear and present danger to the hemispheric 
security and the successful operation of the 
canal by the United States under its treaty 
obligations; .. . 


In view of the majority sentiment of 
the American people for keeping the 
canal since they consider it completely 
ours, and in view of the fully recognized 
disgust of the public with Washington 
politicians, I fear that the President and 
his men are just digging a new ditch— 
a political one for themselves. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file certain privileged reports. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Missouri? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, may I ask the 
gentleman, to what bills do these special 
reports pertain? 

Mr. BOLLING. Mr. Speaker, if the 
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gentleman will yield, the Committee on 
Rules has been meeting this morning 
and will meet this afternoon, and we ex- 
pect to report out rules on the State De- 
partment Authorization Act for fiscal 
year 1977, the Housing Authorization Act 
of 1976, and the Local Public Works 
Capital Development and Investment Act 
of 1976. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, if 
those reports were not filed, what would 
be the consequence? 

Mr. BOLLING. If they were not filed 
under this unanimous-consent request, 
the House would have to stay in session 
until they are filed, because the bills or 
at least some of them are scheduled for 
consideration in the immediate future. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman, and I withdraw my 
reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Missouri? 

There was no objection. 


AUTHORIZING ADDITIONAL APPRO- 
PRIATIONS FOR NOISE CONTROL 
ACT OF 1972 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 5272) to 
amend the Noise Control Act of 1972 to 
authorize additional appropriations, with 
Senate amendments thereto, and dis- 
agree to the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 1, line 7, after “1976,” insert: “and” 

Page 1, lines 8 and 9, strike out “1976, and 
$2,420,000 for the fiscal year ending Sep- 
tember 30, 1977.”.” and insert: ‘1976.”. 

Page 2, line 3, after “1976,” insert: “and” 

Page 2, lines 4 and 5, strike out “and 
$12,199,000 for the fiscal year ending Sep- 
tember 30, 1977;” 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from West Virginia? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, will the gen- 
tleman tell us, has this action been 
agreed to by the minority side? 

Mr. STAGGERS. Mr. Speaker, if the 
gentleman will yield, let me make this 
explanation: very briefly, this bill passed 
the House with authorizations for fund- 
ing the Noise Control Act of 1972 for the 
fiscal year 1976, the transition period 
ending September 30, 1976, and for the 
fiscal year 1977. 

The Senate amendments struck out of 
the House passed bill the funding au- 
thorizations for the fiscal year 1977. 

The Senate did not disagree with the 
House passed bill with respect to the level 
of funding for fiscal year 1976 or 1977. 
The’ Senate action occurred on Decem- 
ber 1, 1975, and at that time the Sen- 
ate did object to any funding for the 
fiscal year 1977. 

Previous authorizations under the 
Noise Control Act of 1972. expired on 
June 30, 1975. Activities under the act 
were continued under the continuing res- 
olution—Public Law 94-41—until the en- 
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actment of the Environmental Protection 
sages s regular appropriations bill— 

lic Law 94-116. This bill is necessary 
to provide authorizations for the appro- 
priated funds. 

In view of the fact that we are ap- 
proaching the end of fiscal year 1976, 
it is my understanding that the Senate 
is willing to reconsider its position on 
authorizing funds for fiscal year 1977. 

I am making this unanimous-consent 
request to give the Senate an opportunity 
to reconsider its previous amendments. 
If. this is done, the bill can be immediately 
cleared for signature by the President. If 
not, the Senate is free to request a con- 
ference with the House. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, do I 
understand that the minority has agreed 
to this action? 

Mr. STAGGERS. Yes, the minority has 
agreed to this all the way along. 

Mr. ROUSSELOT. The minority has 
agreed also to this unanimous consent 
request? 

Mr. STAGGERS. Yes. Even the mi- 
nority leader has agreed. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman, and I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from West Virginia? 

There was no objection. 8 


VOCATIONAL EDUCATION AND NA- 
TIONAL INSTITUTE OF EDUCA- 
TION AMENDMENTS OF 1976 


Mr. PERKINS. Mr. Speaker, pursuant 
to House Resolution 1179 agreed to on 
May 10, 1976, I move that the House 
resolve itself into the Committee of the 
Whole House on the State of the Union 
for the consideration of the bill—H.R. 
12835—to amend the Vocational Educa- 
tion Act of 1963, and for other purposes. 

The SPEAKER pro tempore (Mr. 
O'NEILL). The question is on the motion 
offered by the gentleman from Kentucky 
(Mr. PERKINS). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 12835, with 
Mr. Stsx in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the billl was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Kentucky (Mr. PER- 
KINS) will be recognized for 30 minutes, 
and the gentleman from Minnesota (Mr. 
Quire) will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Kentucky (Mr. PERKINS). 

Mr. PERKINS. Mr. Chairman, we 
bring before the Committee of the Whole 
House today one of the most important 
bills that has been brought before this 
body this year. 

If we look back on the accomplish- 
ments of vocational education up to 
1962, prior to the passage of the 1963 
act, we were spending $254 million a 
year. That is at the local, State, and 
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Federal level. The figures were $48 mil- 
lion at the Federal level, $89 million at 
the State level, and $117 million at the 
local level. At that time the benefits were 
going to 4 million students, but in two- 
thirds of our high schools and in many 
colleges there were no programs at all. 

Mr. Chairman, I do want to state that 
we learned a lesson that paid off tre- 
mendously as a result of World War I. 
Because of the veterans’ program during 
and immediately following World War 
II, we provided for an expenditure of 
$297 million to authorize special voca- 
tional educational programs which 
trained 7.5 million people during World 
War II and immediately thereafter at a 
5-year cost of $297 million. I think we 
all recall those days; certainly many of 
the older Members of this Chamber do. 
That evidence is all in the record when 
we were studying the 1963 act. 

Mr. Chairman, H.R. 12835 extends for 
several more years certain expiring Fed- 
eral education programs and amends 
these programs to better focus the 
funds. 

The bill has been reported unani- 
mously by the Committee on Education 
and Labor. 

Mr. Chairman, I certainly want to pay 
tribute to the entire Subcommittee on 
Elementary and Secondary Education 
and to the gentleman from Indiana (Mr. 
BraDEMAs) and his subcommittee and to 
the gentleman from Minnesota (Mr. 
QUI), all of whom have worked hand- 
in-glove with both subcommittees in 
bringing the National Institute of Edu- 
cation bill to the floor and the voca- 
tional education bill to the floor. 

The first title amends the Vocational 
Education Act. The gentleman from In- 
diana (Mr. Brapemas) will handle the 
National Institute of Education. That is 
the second title. 

The third title contains various tech- 
nical amendments and miscellaneous 
amendments to- -Federal education laws. 

VOCATIONAL EDUCATION 


As regards vocational education, the 
Subcommittee on Elementary, Second- 
ary, and Vocational Education conducted 
46 days of hearings on that legislation 
and found that tremendous progress has 
been achieved within the last decade. 

This progress can best be seen by look- 
ing at a few statistics: 

In 1965 there were 2,800,000 students 
enrolled “in high school vocational pro- 
grams. Today, 7,000,000 high school stu- 
dents are in vocational programs. 

In 1965 there were 227,000 students in 
postsecondary vocationary programs. 
Today, there are 1,500,000. 

In 1965 we spent a total of $600 mil- 
lion, from all sources, on vocational edu- 
cation. Today, we spend about $3.5 bil- 
lion. 

In 1965 there were only 405 area yoca- 
tional schools in the whole country. To- 
day, there are over 2,200 such schools. 

In 1965 there were only 109,000 voca- 
tional teachers in the country. Today, 
there are over 266,200 teachers. 

Without a doubt tremendous progress 
has been made. Millions of people are 
spending more useful lives today because 
of the commitment we made when we 
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enacted the Vocational Education Act of 
1963. 

It is estimated that about 25 percent of 
students who enter elementary school 
will drop out before graduation from 
high school, and of those who graduate 
40 percent will seek immediate employ- 
ment after high school. Only 20 percent 
of our students go on to college. 

So, almost 8 out of 10 students could 
benefit from vocational education in high 
school. And even those who go on to col- 
lege could well use some vocational 
training. We are not reaching all those 
today. 

About 47 percent of our high school 
students are in vocational programs. We 
have come far since 1965 when that per- 
centage was only 24 percent, but we have 
a long way to go until we serve all those 
who can benefit from vocational educa- 
tion. 

In some of the poorer States there is 
even a greater need for vocational edu- 
cation, but unfortunately these States do 
not have the resources to provide this 
training. They must rely more than other 
States on aid from the Federal Govern- 
ment. 

For instance, in Alabama only 52 per- 
cent of students who enter first grade 
graduate from high school and only 12 
percent of these students obtain a college 
degree. Alabama students clearly need 
vocational education, but the State is one 
of the poorest and has a great need for 
Federal aid. 

For all these reasons, the committee 
bill proposes to increase the authoriza- 
tion of appropriations for the Vocational 
Education Act from approximately $980 
million in the present fiscal year to $1,450 
million in fiscal year 1982. We believe 
that there are few better ways for the 
Federal Government to spend its funds 
than to provide its citizens with adequate 
job skills. 

The committee did not believe, how- 
ever, that simply providing more money 
was the complete answer to providing the 
best programs possible. Consequently, the 
committee bill, also requires a number of 
administrative improvements in the pro- 


grams. 

First, the States are required to pro- 
vide better planning for the use of Fed- 
eral funds. The State board of vocational 
education will have to involve the State 
higher education and manpower agencies 
in writing their State plans. The State 
boards will also have to specify exactly 
how they are going to use their funds 
and why they decided on such uses of 
funds. 

Second, the States will have to issue 
annual accountability reports showing 
the degree to which they have achieved 
their State plans. These reports will 
have to show where the funds are being 
spent within State and how that funding 
is relates to the need for jobs within the 
State. 

Next, the States will have to submit 
better data on their programs. And, the 
Federal Government is required to pro- 
vide better data to the States showing 
present and future job demand. 

Lastly, each State is required to evalu- 
ate each local program assisted with 
Federal funds within the 3 years of the 
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State plan. Each program imparting job 
skills will have to be evaluated in terms 
of the placement of its graduates and in 
terms of their employers’ opinions of 
their training. 

While writing in these new standards 
requiring greater accountability, the 
committee bill gives each State greater 
flexibility in being able to mount pro- 
grams by consolidating almost all of the 
categorical programs into a block grant 
to each State. The only programs which 
are left categorical are the homemaking 
education and bilingual training pro- 
grams. 

The committee has adopted these 
amendments because we want to help 
vocational education direct its attention 
more toward those job areas where there 
will be a future demand: Unfortunately, 
today in some cases schools ‘are not offer- 
ing enough courses in those job areas. 

For instance, in Kentucky there are 
very few courses being offered by the 
vecational schools in coal mining tech- 
nology or in other areas related to coal 
mining. Yet, the future of Kentucky, and 
eastern Kentucky especially, will increas- 
ingly be tied to coal mining. 

According to the Bituminous Coal 
Operators Association, the demand for 
coal by 1985 will be as high’as 1.2 billion 
tons annually. However, there is a short- 
age of trained mining personnel right 
now, and this shortage will become even 
worse. as large numbers of older miners 
retire. Between now and 1985, more than 
150,000 new coal miners will have to be 
added to the industry. 

Although there are a few mining pro- 
grams in Kentucky vocational schools 
and colleges,,they are not producing 
nearly enough students to meet. this 
need. For example, the Pikeville College 
mining technology program, one of the 
largest in Kentucky, located right in the 
middle of the coal-producing area, trains 
only half as many mine foremen as are 
needed yearly in Kentucky. 

Programs that were in existence a few 
decades ago dwindled and died as coal 
was replaced by gas and oil, and have 
not been reinstituted. At the same time, 
mining companies are beginning to look 
toward vocational schools now more than 
ever -before. 

As George Evans of National Mines 
told the committee in a hearing we con- 
ducted in Lexington on February 21, 
1976: 

Many coal companies make extensive use 
of vocational schools and community colleges 
in Kentucky. If they are to continue to do 
so, expansion of the mining courses and spe- 
EEr training programs offered is im- 
perative. 


The problem is not that young people 
do not want to go into the mines. More 
young people than ever are enrolling in 
mining training as a way to obtain a job 
that is in demand and pays well. 

More funds, however, must be directed 
to properly train those who desire to be- 
come miners. 

Most of the workers must be skilled in 
a variety of jobs. Most of the skills used 
in one type of mine are not interchange- 
able with those in other types of mines. 
There is also the need for all persons to 
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be trained in safety, and many to be 
trained in environmental skills. 

The State board of vocational educa- 
tion in Kentucky and local schools must 
make much greater efforts than they are 
making now to offer such programs. 
Some of the other coal producing States 
have made a concerted effort to fund 
these programs and with great success. 
They are far ahead of Kentucky. 

Dr. Clarence Burdette, director of vo- 
cational education in West Virginia, tes- 
tified in Lexington that— 

The increase in the number of vocational 
education programs for the training of peo- 
ple in coal mining and related skills has been 
phenomenal. We are presently offering a total 
of 52 vocational education programs of one 
type or another in mining occupations. The 
mining industry looks almost totally to vo- 
cational education to meet its needs for 
trained personnel. 


I would like this type of effort to be 
made in Kentucky, and in all the coal 
producing States. Mining has the poten- 
tial to provide a decent living to many 
young people, and our State vocational 
boards should not deprive them of this 
opportunity. 

Mr. Chairman, I have cited my own 
State as but one example of how voca- 
tional education must be encouraged to 
update its course offerings and to direct 
its efforts to fields where the jobs will be 
in the future. We hope that the amend- 
ments contained in the committee bill 
will assist States in this task. 

The committee bill also contains 
amendments dealing with sex stereotyp- 
ing and sex discrimination. The commit- 
tee conducted separate hearings on this 
issue, and the amendments which ap- 
pear in the committee bill result from 
those hearings. These amendments will 
require States to initiate policies and 
programs to eliminate any sex stereotyp- 
ing or sex discrimination which exists in 
their vocational programs. 

The committee bill amends the con- 
sumer and homemaking education pro- 
gram by changing the title and by re- 
serving 25 percent of the new appropri- 
ations to the Commissioner. These 
amendments also encourage the partici- 
pation of both men and women and en- 
courage courses in family resource man- 
agement and life skills. 

Finally, I would like to pay tribute to 
the fine work which is being done by the 
various vocational youth organizations. 
I have always been impressed by the con- 
tributions made by the Future Farmers 
of America and now the newer youth or- 
ganizations are following in their foot- 
steps. I hope that these organizations will 
continue to remain strong and vibrant. 

In summary, I believe that the com- 
mittee’s amendments to the Vocational 
Education Act are overall a balanced 
piece of legislation. They seek to give the 
States more flexibility in operating their 
programs through consolidation of the 
categorical programs. 

But, they also seek greater account- 
ability from the States in their uses of 
Federal funds and greater efforts 
towards areas of future job needs. 

NATIONAL INSTITUTE OF EDUCATION 


Regarding the second title of the bill, 
those provisions extend the authoriza- 
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tion of appropriations for the National 
Institute of Education for 3 additional 
years. Those amendments also require 
the National Institute to concentrate its 
resources on certain national priorities, 
including the improvement of student 
achievement in reading and mathe- 
matics. 

Those amendment also extend the 
authority of the Institute to fund activi- 
ties though the research laboratories and 
centers. I would like to mention at this 
point that I have been particularly im- 
pressed with the degree to which the 
laboratories have made various research 
results available to local school districts 
in my home State of Kentucky. I hope 
that the laboratories will continue this 
fine work and improve on it even further. 

Since Congressman JOHN BRADEMAS is 
chairman of the subcommittee which has 
responsibility for the National Institute 
of Education, I will yield to him to 
describe in greater detail the provisions 
of title II of the bill. 

MISCELLANEOUS AMENDMENTS 


Regarding the third title of the bill, 
those provisions contain technical 
amendments to the Education Amend- 
ments of 1974 and various miscellaneous 
amendments. The most important of the 
miscellaneous amendments restore sec- 
tion 2 impact aid school districts to full 
payments of entitlements and authorize 
appropriations to hold States harmless 
under title IV of the Elementary and 
Secondary Education Act to the amount 
they received under the categorical pro- 
grams during fiscal 1974. 

Another miscellaneous amendment 
permits States to retain funds under title 
IV of ESEA for State level guidance, 
counseling and testing activities 

Those activities had been funded 
previously under Title III of the Ele- 
mentary and Secondary Education Act 
and will now be able to be funded in an 
amount up to 2 percent of a State’s grant 
under part B of title IV of the Elemen- 
tary and Secondary Education Act. I 
would like to make clear that the activi- 
ties which can be funded under this 
authority include all of those which could 
have been funded for guidance, counsel- 
ing and testing under title III. 

The other major amendments in title 
TI deal with maintenance of effort and 
with Federal paperwork problems. The 
maintenance of effort requirements in 
various laws are relaxed to help school 
districts with declining enrollments and 
to provide for a 1-year waiver of those 
provisions in exceptiona! circumstances. 
The paperwork amendments require that 
the National Center for Education 
Statistics to become a coordinating body 
for all paperwork in Federal education 
programs in order to eliminate excessive 
detail and redundant requests. 

Mr. Chairman, I believe that the com- 
mittee has brought to the fioor a good 
bill. And, I would urge my colleagues to 
support it. 

Mrs. FENWICK. Mr. Chairman, will 

“the gentleman yield? 

Mr. PERKINS. I yield to the gentle- 

woman from New Jersey. 


Mrs. FENWICK. Mr. Chairman, I 
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thank the gentleman from Kentucky for 
yielding. 

I am happy to see the increase in funds 
for the handicapped and disadvantaged. 


I was hoping perhaps that the matching’ 


provision would not be applied to those 
funds in order to enable expenditures to 
be made in those areas. 

Mr. PERKINS. That is correct. 

Mrs. FENWICK. But I understand that 
the matching formula has been adopted 
and there is no hope of changing it. 

However, I would like to ask one thing, 
Mr. Chairman, if I may. I understand, as 
the gentleman says, the present appro- 
priation is $565 million. 

Mr. PERKINS. That is correct. 

Mrs.*FENWICK. Mr. Chairman, since 
the birth rate has not been increasing, 
why are we jumping from $565 million to 
$720 million, to $973 million, to $1.1 bil- 
lion, to $1.3 billion, and then to $1.5 bil- 
lion? That is triple what we have today. 

Mr. PERKINS. Mr. Chairman, let me 
answer the gentlewoman by stating that 
our present appropriation is $565 mil- 
lion for the fiscal year 1976 and $720. mil- 
lion for the fiscal year 1977, and it will 
go to $973 million for 1978. We think 
that the gradual increase in the authori- 
zation is very realistic. We are hopeful 
that the Appropriations Committee, be- 
cause we are only taking care of less than 
50 percent who need the training, will go 
along with those authorizations. They are 
realistic figures and that is the best we 
knew to do. 

Mrs. FENWICK. How do those figures 
get arrived at, Mr. Chairman? 

Mr. PERKINS. They were arrived at 
by the committee’s best judgment. We 
discussed them in committee, we dis- 
cussed what we have spent in the past, we 
looked at the growth since 1963, and the 
expenditure since 1963, and we projected 
accordingly in the future up to 1981. 

Mrs. FENWICK. And the census fig- 
ures have been used to see how many 
children of that age could be involved? 

Mr. PERKINS. Yes. We have taken 
that into consideration. 

Mrs. FENWICK. I would like to see 
that. 

I thank the chairman. 

Mr. QUIE. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, I rise in support of 
H.R. 12835, which for the most part rep- 
resents an extension and rewriting of 
the Vocational Education Act of 1963. It 
was reported from our committee with- 
out a dissenting vote, which is in the 
tradition of bipartisan support for voca- 
tional education. 

That does not mean that there were 
no issues of consequence represented by 
this bill. On the contrary, the bill makes 
some important changes in the existing 
act, some of which I would like briefly 
to discuss, although it does not attempt 
to restructure State administration of 
vocational programs. It does make signif- 
icant progress toward tying more close- 
ly together such related programs as 
vocational education, vocational rehabil- 
itation, and manpower training under 
the Comprehensive Employment and 
Training Act. It also vastly simplifies the 
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State administrative requirements under 
vocational education and consolidates a 
considerable number of separate author- 
izations into a single State grant. Thus 
it attempts to focus the evaluation and 
reporting requirements of the State on 
the essential items by which we can 
measure progress under the act, and to 
give States and localities far more flexi- 
bility in tailoring program funds to meet 
needs which vary and change from place 
to place and time to time. 

There was unhappiness in some quar- 
ters with certain features of this bill, 
just as there was with the 1963 act and 
the 1968 amendments. No doubt we can 
work out. the objections during the 
amendment stage. 

The dual role of homemaker and 
breadwinner has become prevalent for 
both men and women. The bill seeks to 
build on this foundation of performance. 

In these days when the limited ability 
of the Federal Government to bring 
about genuine change through ambitious 
social programs is more and more recog- 
nized, it is both useful and satisfying 
to be able to report a success spurred by 
Federal legislation. The Federal Voca- 
tional Education Act, although it pro- 
vides less than 20 percent of the funds 
for public vocational education, has 
proved to be an effective change agent— 
one which has helped bring about vast 
and constructive changes in vocational 
education. 

In 1962 when our committee started 
working on a totally new approach to 
vocational education we found a program 
which had changed little in 45 years and 
largely reflected the needs of pre-World 
War II America. Only about 4 million 
young people and adults were enrolled 
in vocational programs, largely at the 
secondary school level and nearly two- 
thirds in home economics and narrowly 
defined on-the-farm agriculture courses. 
Thus there was virtually no relation to 
the employment needs of the 1960’s. 

We tried to turn that around in dra- 
matic ways. First, we insisted that with 
the exception of home economics—and 
that exception was hotly debated—all 
vocational training must be aimed at 
employment. Second, we eliminated the 
narrow categories of training—such as 
agriculture, trades and industry, and 
distributive occupations—for which 
funds were allotted to the States and 
opened the act up to all occupations, 
including specifically the office occupa- 
tions, which required less than a bacca- 
laureate degree for job entry. We re- 
defined vocational agriculture to include 
all agriculturally related occupations 
which we today describe as agribusi- 
ness, and we provided for the appoint- 
ment of a national advisory committee 
to oversee the administration of the act 
and report back to the President and to 
Congress. 

By 1967 when we began to think about 
revising the 1963 act, dramatic changes 
had occurred in vocational education 
which had brought it into closer aline- 
ment with job opportunities and the 
needs of people for training in job skills. 
Federal funding had increased from 
$51.4 million in 1962 to $273.4 million in 
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1967; total support had increased from 
$284 million to over $1,000,000,000. En- 
roliments had jumped from 4 million to 
over 7 million, with large increases at the 
postsecondary level where training in 
the medical and engineering technologies 
is largely centered. Some attention was 
beginning to be given to the special 
needs of handicapped and disadvantaged 
citizens. 

However, there were still grave short- 
comings highlighted by the National Ad- 
visory Council on Vocational Education 
and by extensive congressional hearings. 
Nearly 50 percent of enrollments still 
were concentrated in home economics 
and agriculture, with only 5.5 percent 
in technical and health occupations. 
Despite approximately 1 million students 
dropping out each year before high 
school graduation, only 137,000 students 
were enrolled in 1967 in special voca- 
tional programs for the handicapped and 
disadvantaged. Thus our committee re- 
port on H.R. 18366, of the 90th Congress, 


which became the Vocational Education » 


Amendments of 1968, agreed with the 
conclusion of the National Advisory 
Council that “the 1963 act has fallen 
short of fulfilling its two major pur- 
poses: First, preparing the students for 
the world of work; and second, giving 
particular attention to those with 
special needs.” 

Thus in the 1968 amendments we re- 
quired that a minimum of 10 percent of 
the total Federal funds be spent for 
special help for handicapped students 
and 15 percent for disadvantaged stu- 
dents in order to permit them to success- 
fully complete regular vocational pro- 
grams. Special emphasis was given to 
postsecondary progra by requiring 
that at least 15 percent of Federal funds 
be spent at this level. We put the Na- 
tional Advisory Council on a permanent 
basis and at the same time required each 
State to establish a State advisory coun- 
cil on vocational education to help over- 
see the operation of the programs. We 
also gave special emphasis to special vo- 
cational programs such as work-study 
and cooperative education. By a variety 
of methods we sought to tie vocational 
education closer to the practical world 
of work, to the needs of people of all 
ages, and to the wider community repre- 
sented by the citizens of each State. To 
a gratifying extent—despite all that re- 
mains to be done—these efforts have 
succeeded. 

A major key to those successes may 
very well be the heightened degree of 
citizen involvement in the programs 
through the advisory councils. I think 
this is creative Federal action in opening 
up to effective citizen involvement edu- 
cational programs which often tended to 
resemble closed shops or closely held 
corporations in their operation. 

The present bill, H.R. 12835, further 
strengthens these advisory councils by 
requiring their active participation in 
devising State plans, and in requiring 
that a majority of their membership 
be noneducators. 

In fiscal 1976 Congress appropriated 
$562.3 million for the vocational edu- 
cation programs embodied in H.R. 12835. 
Total Federal, State and local support 
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for these programs is around $4,000,000- 
000 and enrollments in secondary, post- 
secondary, and adult programs is be- 


. tween 15 and 16 million, of which about 


1,800,000 are at the postsecondary level. 
About 44 percent of all community col- 
lege students are enrolled in occupational 
programs, compared to only 13 percent 
in 1969. Excluding homemaking courses, 
about one-third of all secondary school 
students are enrolled in vocational 
courses, compared to less than 12 percent 
in 1965. 

By 1974 over 234,000 handicapped stu- 
dents were enrolled in special vocational 
programs and over 1,600,000 disadvan- 
taged students were in special programs. 

Fully as significant as increksed fi- 
nancial support and increased enroll- 
ments is the tremendous increase in the 
number, variety, and quality of course 
offerings in vocational education at all 
levels. These are fully documented in the 
committee report on this bill. Still, there 
are needs not being met. Fully 46 percent 
of vocational students in our Nation’s 
rural areas are in schools with five or less 
vocational programs, and 14 percent of 
urban vocational students are in such 
schools. 

H.R. 12835 is designed to help con- 
tinue this progress toward meeting the 
needs of all our citizens for vocational 
education. To assure adequate atten- 
tion to the needs of handicapped and 
disadvantaged persons it increases the 
minimum of Federal funds for disad- 
vantaged to 25 percent of the total, and 
requires 50-50 matching with State and 
local funds of Federal funds for both 
these purposes. It focuses attention upon 
program evaluation and requires a fol- 
lowup of persons who leave or complete 
vocational programs to check job place- 
ment and employment success, and a fol- 
lowup with employers to check job per- 
formance. It enlarges the participation 
in the planning process to assure that all 
educational viewpoints and resources are 
considered. It consolidates all categorical 
grant programs, while retaining the con- 
ditions applicable to such programs, into 
a single grant—with the exceptions of 
homemaking and consumer education 
and bilingual vocational programs which 
are left as separate categories. It folds 
into the Vocational Education Act the 
provisions of part F—vocational pro- 
grams—of the Education Professions De- 
velopment Act. The total impact of the 
bill is to make possible a more rational, 
more flexible, and more effective admin- 
istration of vocational education at local, 
State, and Federal levels. 

As I said at the outset, this bill makes 
a start at bringing together vocational 
education and manpower training under 
CETA. There would be cross representa- 
tion in each State on the Governor’s 
State Manpower Services Council and 
the State Advisory Council on Vocational 
Education, with each of them including 
in their respective reports an estimate of 
how well programs of vocational educa- 
tion, manpower training, and vocational 
rehabilitation are coordinated within 
that State to meet the total training and 
employment needs. The vocational peo- 
ple would comment on the State man- 
power plan under CETA, and the State 
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manpower people would review and com- 
ment on the vocational education plan. 
At the Federal level there is crossmem- 
bership required on the National Ad- 
visory Council on Vocational Education 
and the National Commission on Man- 
power Policy under CETA. 

A National Occupational Information 
Coordinating Committee is established 
involving the participation of the Bureau 
of Labor Statistics and the Employment 
and Training Administration in the De- 
partment of Labor and the Commissioner 
of Education in HEW to develop a com- 
mon occupational information system 
utilized by both Departments and to im- 
prove coordination at national and State 
levels in the use of program data and 
employment data. This is a beginning 
toward achieving objectives long sought 
by those of us who have over the years 
proposed establishment of a new cabi- 
net-level Department of Education and 
Manpower. 

H.R. 12835 is designed to build solidly 
upon past successes and to help meet 
criticisms levelled in the General Ac- 
counting Office report on the adminis- 
tration of these programs, as well as to 
meet needs demonstrated in the course 
of the exhaustive hearings conducted by 
the Subcommittee on Elementary, Sec- 
ondary, and Vocational Education. 

Finally—and this has tended to char- 
acterize vocational education bills report- 
ed by our committee—the authorization 
figures are well within the limits of rea- 
sonable expectations for appropriations. 
In fact, the authorizations for fiscal 1977 
and 1978 are both below the total autuor- 
ization of $980.15 million for these pro- 
grams for fiscal 1976, and they slowly 
escalate to $1,475,500,000 in fiscal 1981. 
This would permit a continuation of 
steady growth in Federal funding if our 
general economic and budgetary situa- 
tion permits it. In view of the fact that 
the U.S. Department of Labor projects 
that for the decade 1974-85 less than 
20 percent of all jobs will require a bac- 
calaureate or higher degree for entry— 
which means that almost all the remain- 
ing 80 percent will require some type of 
vocational preparation—this is a very 
modest bill. 

Mr. Chairman, except for some techni- 
cal and clarifying amendments which I 
shall offer, and perfecting amendments 
offered by certain other members of the 
committee, I fully support. this bill and 
congratulate Chairman PERKINS, who 
heads the subcommittee as well as the 
full committee, for his arduous and ded- 
icated work in bringing this bill to the 
floor. I want to thank him, and other 
Members on both sides of the aisle, for 
the cooperation which has marked our 
consideration of this legislation at every 
stage. 

Title It of H.R. 12835 extends the 
authorization of the National Institute 
of Education through 1979. The authori- 
zation is extended at lower levels than 
provided for in the original act creating 
NIE, which was passed in 1972. The 1972 
legislation authorized a total of $550 
million over a 3-year period. The bill 
before us today authorizes $360 million 
for the 3-year period ending in 1979. 

Although NIE has had its share of 
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problems in the last several years, I per- 
sonally am quite supportive of the work 
being carried out in the agency and 
know from conversations with a good 
many of my_ colleagues that they are 
also impressefi with the caliber and the 
quality of work which has been insti- 
tuted by NIE. 

I am particularly impressed with the 
leadership which Harold Hodgkinson 
has brought to that agency in the 12 
months since he became director of NIE. 
Dr. Hodgkinson has brought a high de- 
gree of sensitivity to problems of the 
education community as well as a high 
degree of professionalism to the work 
= has been instituted since his ar- 

val. 

I fully realize that research in an area 
of social policy is much more contro- 
versial, and to some more threatening, 
than work carried out in such pure areas 
of endeavor as science, medicine, and 
agriculture. Be that as it may, it is 
equally true that the most pressing prob- 
lems facing this Nation, and indeed al- 
most all nations, are problems related 
to social policy. We may not always 
agree with the results of the work in 
social policy areas, but it is tremen- 
dously important that that work be done 
and that we learn and benefit from what 
is discovered. 

I suspect that almost every Member of 
this House is concerned about a number 
of educational issues, including the de- 
cline in test scores, the degree of func- 
tional illiteracy, and the problems of 
disruption, which plague schools in al- 
most every part of the country. We can- 
not ignore these problems nor can we 
solve them by just adding dollars, an ap- 
proach which was tried 10 years ago and 
did not meet the expectations of those 
who supported that concept. We must 
make an investment in discovering more 
about what works and what does not 
work, what is really happening and what 
is not happening. The amount of money 
being spent on education research is 
small indeed when compared to the 
magnitude of the problems which must 
be examined. NIE both merits and de- 
serves the support of this body. 

During the several days of hearings 
which the Subcommittee on Select Edu- 
cation held on the reauthorization of 
NIE, a number of topics of vital interest 
were discussed; and I personally learned 
& great deal from what emerged from 
those hearings. One of the questions 
asked of Dr. Hodgkinson during the 
hearing was to identify for the commit- 
tee the most promising programs or ac- 
tivities which NIE has undertaken which 
the Institute feels have significant value 
for the future of American education. 
The Institute’s response, I believe, is 
excellent; and, with the permission of 
the chairman, I would like to include 
that in the Recor at this point: 
EXCERPTS OF TESTIMONY GIVEN BY Dr. HAROLD 

HODGKINSON, DIRECTOR, NATIONAL INSTITUTE 

OF EDUCATION, BEFORE THE SUBCOMMITTEE 

ON SELECT EpUCATION 

1. Bilingual and Bicultural Education: The 
NIE Bilingual-Bicultural Program is directed 
at providing assistance to school districts 
affected by the Lau Decision. This program 
combines long-term research and curriculum 
development projects with surveys, policy 
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analysis and information dissemination ac- 
tivities—the latter activities are designed 
to provide short-term results. Illustrations 
of these two approaches include: 

The Alaskan Reading and Language De- 
velopment Programs, developed and field 
tested by the Northwest Regional Laboratory 
in Portland, Oregon. Started in 1973, the 
Alaskan Reading has been tested 
with about 6,000 Native Americans living in 
Alaska. The materials are designed to bring 
the children up to proficiency levels in Eng- 
lish through the use of vocabulary and cul- 
tural concepts familiar to Native American 
children. The children are gradually exposed 
to words and stories from the “outside world” 
in a manner that will preserve their sense 
of personal integrity and cultural worth. 

The Bilingual Early Childhood Program is 
designed to orient Spanish-speaking children 
to the strengths of their Hispanic heritage 
and the richness of their language. The pro- 
gram is based on the pluralistic theory that 
a child may remain predominantly Spanish- 
speaking during the process of achieving in 
English. Under development for several years 
now by the Southwest Educational Develop- 
ment Laboratory in Austin, Texas, and 
scheduled for full publication and distribu- 
tion in January 1977, over 40,000 students 
and teachers have been involved in the pro- 
gram’s field testing. Although the materials 
have been available on a very limited basis, 
over $300,000 worth of materials have already 
been purchased by school. .. . 

2. Experience-based Career Education 
(EBCE): The Experience-based Career Edu- 
cation (EBCE) program is designed to de- 
velop and test an educational alternative for 
those students who for a variety of reasons 
are dissatisfied with standard high school 
programs. The result of the 4-year experi- 
ment has been a program widely acclaimed 
by participants and parents alike. In 1974-75 
more than 1,000 students and 400 employers 
in four cities have participated in the pro- 
gram. Evaluations indicate that students 
demonstrate higher or equal academic 
achievement and view their experience as 
considerably more useful than do students 
in standard p: . Furthermore, 50 per- 
cent of the students went on to college, the 
same as the national average. Students par- 
ticipate in a career-orlented program that 
includes work in basic skills—English and 
mathematics—and work in the community. 
In one model, career development has two 
parts—exploration and specialization. In the 
exploration phase, the student selects an area 
of interest and acquires a variety of expe- 
rience in that area. For example, if a student 
selects “law and justice” for a 12-week period, 
he or she will work one or two days a week in 
the police station, in the district attorney's 
office, and at the city prison. For the next 12 
weeks, the student selects another explora- 
tion area such as health and works in a com- 
munity health center or in a hospital job. 

At the end of the period, the student may 
have developed a special interest in be- 
coming a medical technician. One such stu- 
dent has become the youngest certified emer- 
gency medical technician in the country. 

A joint NIE-OE dissemination panel has 
reviewed EBCE in the four schools and 
judged it an exemplary project worthy of 
support. In addition to NIE support the 
Office of Education's Division of Occupation- 
al and Adult Education expects to provide 
$6 million for vocational educators in schools 
around the country to adopt or adapt EBCE 
for each of the next three years. EBCE-like 
programs will be started in schools in at 
least 42 states. By 1978, we expect EBCE to 
be a viable alternative for any high school in 
the Nation interested in a career-oriented 
alternative for its students. 

3. Improving Dissemination and Utilization 
of Educational R&D: The results of educa- 
tional research and development (R&D) have 
been far less helpful to schools than they 
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might be, Information on these results has 
not generally been put into forms useful to 
teachers and administrators. ... NIE is tak- 
ing a variety of approaches to this centrally 
important problem: 

a. With the aim of improving the quality 
of information on the results of educational 
R&D and speeding and broadening its flow to 
user, NIE began in 1975 the Dissemination 
Capacity Building Program in 10 State Edu- 
cational Agencies. ... This new program al- 
lows field agencies to provide information 
search, retrieval and interpretation services 
to teachers and administrators in response to 
their needs and problems. . . . In FY 1976, in 
addition to continuing the ten projects be- 
gun in FY 75, a similar number of new State 
projects will begin. The goal of this program 
over the next five years is to build a re- 
sponsive dissemination capacity in every 
State in the Nation with an interest in im- 
proving its services to teachers and adminis- 
trators. 

b. Two other programs are concerned with 
ways in which local schools deal with their 
problems, making use of the results of edu- 
cational R&D.... 

The first program aims at building the 
problem solving capacity of schools through 
a combination of systematic field research 
into innovative schools and the communica- 
tion of the research findings to other school 
people. Initiated in 1974, this program 
awarded grants to agencies working with 33 
schools serving 37,000 students in major 
urban areas across the Nation. In rural areas 
effective problem-solving processes have been 
developed over the past three years in Utah 
and Arizona with diverse Native America and 
white populations. Both the urban and rural 
approaches begin with the assumption that 
research can help schools that want to help 
themselves and then proceeds to relate the 
processes of research and development to the 
realities faced by educators. It rejects the 
“top-down” assumption underlying so many 
research efforts that solutions can be devel- 
oped by one group of people in a laboratory 
situation, packaged and marketed by yet 
another group, and used effectively by teach- 
ers and administrators in entirely new 
situations. ... 

The second program will be initiated by 
NIE in 1976 and is designed to achieve a 
better understanding of how to increase the 
utilization of research and development 
products. . . . About six competitive awards 
will be made to State education agencies 
and regional school service agencies (e.g. 
Boards of Cooperative Educational Services, 
Regional Educational Service Agencies, etc.) 
serving about 150 local education agen- 
cies. . . . The Institute is entering into a 
three-year commitment with these groups, 
providing the incentives to create alliances 
of universities, research and development 
organizations and State agencies that will 
bring research and development products 
and technical assistance into the school 
buildings. 

Central to this approach is the assumption 
that the effective utilization of such prod- 
ucts begins with the problem as defined by 
the teachers and administrator and pro- 
ceeds by offering a range of validated prod- 
ucts to solve the problem, No single research 
and development product will be advocated 
in this program, and teachers and adminis- 
trators will be trained and assisted in select- 
ing and implementing the product best 
suited to their problem and constraints... . 
This program adopts a user-oriented per- 
spective and aims at solving local problems 
through the use of any appropriate research 
and development product. .. . 

4. Issues of Occupational Sterotyping: The 
disproportionate number of women in low- 
paying, low-status careers is well docu- 
mented. NIE has sought to address this 
problem by analyzing the processes that re- 
sult in women choosing lower status, “‘fe- 
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male” occupations, and by identifying ways 
to counter these processes. 

NIE’s women’s programs are built upon 
recent research which has refuted many 
popular beliefs regarding women’s affinity for 
certain jobs. For example, women are not 
more likely than men to be concerned with 
social companionship nor have higher ab- 
sentee rates. Furthermore, the women who 
are positive about their work and child care 
situations pass these positive feelings to 
their children. Unfortunately, until recently, 
career guidance and counseling materials 
and programs have perpetuated occupational 
sterotyping. The NIE-funded Educational 
Products Information Exchange (EPIE) 
Project analyzed the sex orientation of over 
1,000 pieces of currently available curricu- 
lum materials. They concluded (from the 
materials examined that women were pre- 
sented with less than half the occupational 
choices of men. This occupational under- 
representation was compounded by different 
treatment regarding grooming and family 
responsibilities. 

In response to its findings, NIE initiated 
several projects to counter occupational 
stereotyping. It developed a set of guidelines 
for career interest inventories which offered 
concrete methods of evaluating standardized 
counseling materials. ... NIE also supported 
development of a self-administered learning 
kit to help counselors identify and eliminate 
sex stereotyping from their career guidance 
materials. In addition, NIE sponsored a 
three-part counseling series “Women at 
Work” for use by career counselors, women 
counselees, and researchers. .. . 

NIE’s "76 and "77 p will continue 
to address problems of occupational stereo- 
typing in two ways. First, children’s televi- 
sion will be utilized to expand career aspira- 
tions of children, particularly girls and mi- 
norities, consistent with what we have 
learned about importance of childhood and 
parental attitudes in the career development 
process. Second, basic research on economic 
returns to women from education will be 
initiated along with the development of 
models of sex role learning with strategies to 
overcome them. 

5. Providing choices to parents and stu- 
dents: Research does not show us the one 
“right” way to teach children. To the con- 
trary we find that different students learn 
best in different ways. In cities across the 
Nation, the Institute has developed, in co- 
operation with school districts, models of 
parent choice systems that have expanded 
the range of alternatives available to dis- 
advantaged students. At the same time their 
models have allowed teachers a degree ,of 
freedom and flexibility not commonly found 
in the public schools. Underlying these ma- 
jor feld experiments is a common recogni- 
tion of the legitimacy of parental and stu- 
dent demands for educational programs that 
are relevant and available. ... For example: 

In Minneapolis, Minnesota, the Southeast 
Alternative Education Project has used NIE 
funds to develop five different model schools 
in direct response to parental wishes. Par- 
ents and their children have the choice of 
attending any one of four elementary 
schools, ranging from a free school that em- 
phasizes creativity and community studies 
to a traditional school with a strong em- 
phasis upon basic skills, and three “schools- 
within-a-school” at the secondary level. 
These choices have been so attractive that 
approximately 40 percent of the parents have 
sent their children to school outside of their 
immediate neighborhood. The Minneapolis 
Project has become a lighthouse district to 
other urban schools seeking ways to better 
serve diverse populations; and, most im- 
portantly, it is now being diffused through- 
out the district with state and local money 
a the NIE experimental support is with- 

wn. 
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In San Jose, California, over 9,000 school 
children have a choice of 55 different pro- 
grams in eight elementary and four middle 
schools. Some school buildings offer as many 
as ten programs to meet the range of needs 
in the neighborhood. Nevertheless, between 
10 and 15 percent of the parents choose to 
have their children bused to programs in 
schools outside of their neighborhood. The 
parental support for the project, determined 
by a third-party evaluator, remains enthu- 
siastic: 94 percent supported the concept and 
practice of choice; 88 percent agreed that 
the schools will improve because of parental 
choice; and 73 percent believe that their 
child was receiving a “very good” or “good” 
education. ...A survey of the teachers’ views 
revealed that: 60 percent felt that their 
influence on school policy had increased; 66 
percent believed that the project has a posi- 
tive impact upon the students; and 69 per- 
cent were pleased with their experience in 
the project ... 

6. School Finance Reform: The School 
Finance Program is aimed at conducting 
applied research and delivering more reliable 
information and technical assistance to 
State Legislators, Governors, and educational 
policy makers such as State Board members 
and Chief State School Officers. . . . Major 
emphasis is devoted to meeting the unique 
needs of State policy makers as they examine 
various models of school finance reform or 
adapt new principles such as municipal 
over-burden indexes. 

There are two major components to this 
program. In the first, activities are aimed at 
State-wide finance change. The National 
Conference of State Legislators is under 
contract to review and evaluate the progress 
of several finance models as they were im- 
plemented in ten States. Preliminary findings 
were presented to over 200 State Legislators 
in four regional seminars this summer. 
Using these findings and the responses of the 
Legislators, the National Conference of State 
Legislators will soon enter into a more com- 
prehensive phase of information dissemina- 
tion and technical assistance to their mem- 
bers. . . . The Finance Program is also work- 
ing with the Education Commission of the 
States. ... 

The second component of this program will 
explore the nature and extent of the prob- 
lem of with-in schoo] district inequality. 
This problem is fairly recent, having been 
first raised in the 1967 Hobson v. Hansen 
case and subsequently having been found 
to be typical of majority of school districts 
receiving ESEA Title I funds. Through a 
contract with the Urban Coalition, school 
districts in California and Florida will ex- 
periment with a school-by-school budgeting 
system that is based solely upon pupil en- 
rollment and that provides great discretion 
to the building principals and teachers. 
Finally, a field study is being conducted into 
the economic, educational and social con- 
sequences of rural consolidation. Beginning 
with & reanalysis of the original Conant data 
that led to his support for large schools and 
rural district consolidation, this study will 
then examine the actual outcomes of rural 
school consolidation in New England, the 
Midwest and the South... . 

7. Technology and Education: Modern 
communications and information process- 
ing technology [particularly television and 
computers] are having fundamental effects 
of great importance for education... . 

NIE expects to be responding to the op- 
portunities presented by these technologies 
in a number of ways. ... Some... JX- 
amples include: 

The University of Mid-America open- 
learning program operated by a consortium 
of five universities in four states (Nebraska, 
Kansas, Missouri, and Iowa) is now in its 
first full year of operation. The program 
offers eight courses to both credit and non- 
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credit students throughout this region who 
otherwise might not have access or gain ad- 
mission to traditional postsecondary in- 
stitutions. As an experiment in using mass 
communications technology to equalize edu- 
cational opportunity, the rogram relies 
upon T.V. programming, with scheduling in- 
formation and supplemental materials car- 
ried in ten major newspapers. 

The Educational Satellite Project, ATS-6, 
was maintained and expanded by the Insti- 
tute from 1972 to 1975 and greatly increased 
the outreach capability of education in- 
stitutions in three rural and sparsely popu- 
lated regions of the nation. The research 
knowledge produced and the “demonstra- 
tion” effect of the project have directly con- 
tributed to two new ventures, a joint USA- 
Canada satellite and the Public Service Satel- 
lite Consortium designed to promote and 
facilitate the social and educational uses of 
satellites. The uses of the satellite have been 
impressive. In Alaska, about 1,800 Native 
Americans living in isolated villages received 
language development and health instruction 
along with cultural and community service 
programs. In Appalachia, 1,200 teachers in 
eight states received graduate credit from 15 
universities after participating in satellite 
transmitted in-service training courses, 
Finally in the Rocky Mountain region, junior 
high students in 56 rural towns in eight 
states received career education instruction; 
and a variety of other courses were viewed by 
an additional 2,500 students and 1,000 adults. 

The development of new television ma- 
terials for use in home and school is an 
important part of the Institute's strategy. At 
the Appalachia Educational Laboratory, a 
highly popular pre-school T.V. program has 
been developed and pilot tested. Building 
upon the programming and instructional 
concepts that have been successful in Se- 
Same Street and the Electric Company, the 
Appalachia pre-school program has adapted 
these approaches to the culture and lan- 
guage of the children in the region. These 
programs have been beamed into some of 
the most remote and inaccessible spots in 
Appalachia. When used in combination with 
trained home visitors who “circuit ride” the 
territory, they have proved successful in 
helping to prepare children for school. 

The Education and Work Program will 
soon begin the development of commercial- 
quality T.V. packages aimed at increasing 
career awareness among elementary school 
children. These materials are based upon 
earlier research which indicated that chil- 
dren between the ages of nine to thirteen 
were most susceptible to career information 
and that such information was most effective 
when reinforced by parents. The materials 
will be designed for home viewing as well as 
for instruction in the schools. 

Exploring the changes in school mathe- 
matics demanded by and made possible by 
the hand-held calculator. 

Investigating the usefulness of computer 
assisted instruction in, for example, begin- 
ning reading where the complexity of the 
tasks makes it particularly useful for diag- 
nosis and remediation of difficulties experi- 
enced by individual students. .. . 

8. Educational Measurement: Research and 
development has produced a sophisticated 
technology for measuring the aptitudes and 
achievement of students in a variety of sub- 
jects and tasks. However, much remains to 
be done. Most existing achievement tests 
are designed principally, to allow individual 
students or groups of students to be ranked 
with respect to one another. ... The tests 
are designed to be usable in any school, they 
tend to emphasize questions that are ap- 
propriate to the common elements of a wide 
variety of curricula. . , . These achievement 
tests . .. are not well suited to a number of 
other important purposes: 
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a. Measuring the full body of knowledge 
students have learned and thus providing 
a fair basis for assessing the achievement of 
students and schools and fitting well with 
“competency-based” education. 

b. Measuring the effectiveness of particu- 
lar curricula. 

c. Diagnosing troubles and strengths that 
individual students have as a means of help- 
ing them improve. 

e. Measuring achievement in subject mat- 
ter independently of the student’s verbal fa- 
cility or cultural background. 

There is great interest among educators, 
policymakers, test developers, curriculum de- 
velopers, and others in developing new meas- 
ures serving the purposes described above. 
. .. NIE will be providing national leader- 
ship in this area by such activities as: 

a. Bringing together interested parties to 
examine the current state of knowledge and 
lay out research needs. This has been done 
already in the areas of Declining Test Scores 
and Test Bias. 

b. Supporting research designed to help 
develop better tests, to make better use of 
tests that have been developed, and to avoid 
inappropriate use of tests. 

c. Supporting the development of improved 
methods for conducting educational research 
that makes use of test results. 

9. Competency-based Education (CBE): 
Recent studies have pointed out a serious 
problem of functional illiteracy in students 
graduating from secondary schools. In re- 
sponse to this, at least six states are moving 
toward competency-based high school grad- 
uation. . . . Seventeen states have mandated 
support for competency-based teacher cer- 
tification standards and approaches. . . . 

Competency-based education is the term 
that has come to identify this national move- 
ment that is seeking to tie the award of 
educational credentials to demonstrated at- 
tainment of competencies. The movement has 
emerged so rapidly that there.is little avail- 
able information regarding how it works; its 
cost, its problems, or its potential for im- 
proving education. In light of the potential 
national importance of CBE, NIE is under- 
taking several major research and develop- 
ment activities directed at problems asso- 
ciated with identifying and assessing com- 
petencies, administering, and financing of 
CBE programs, and community effects and 
public policy implications. .. . Findings 
will be put in forms useful to educational 
policy makers as well as to practitioners... . 
Specifically, NIE will carry out research [in] 
three major issues of CBE: 

... [C]ompetency-based high school 
graduation as is currently being imple- 
mented in the State of Oregon. Here NIE is 
playing a dual role. It is supporting technical 
assistance to school districts to define those 
competencies expected of students and to 
assist school administrators and teachers in 
developing methods of providing those com- 
petencies to students. In addition, it is ... 
documenting and analyzing the Oregon ex- 
perience for its implications to other States 
and school districts. 

... The California Commission for Teacher 
Preparation and Licensing is receiving funds 
to identify teacher competencies which are 
related to student achievement in reading 
and mathematics. The results of this study 
will be utilized by the Commission in devel- 
oping a new teacher licensing system in 
California based upon teaching competencies. 

A third project will address the issue of 
early graduation as a consequence of passing 
a high school equivalency examination. The 
State of California [began] this year to grant 
the legal equivalent of a high school diploma 
to students who pass a proficiency examina- 
tion administered by the State Department 
of Education. Early graduation could have 
significant effects of great interest not only 
to educators but also to State and Federal 
policy makers. Questions include: Under 
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what condition do students take the exam? 
What happens to students who leave high 
school early in terms of employment and/or 
postsecondary education and what are the 
community impacts of students actions? 
Does early graduation have an impact on fi- 
nance of secondary education, particularly 
in light of the already serious declining en- 
rollment. problem? 

10. Reading Research and Development: 
Over the past two years the Institute has de- 
veloped a comprehensive program of research 
and development to address the area of un- 
derstanding and improving how children 
read.... 

Conventionally, the process of learning 
how to read is broken down into two stages: 
The first stage is primarily concerned with 
decoding, the process of learning the corre- 
spondence between speech and text; whereas 
the second focuses on comprehension, the 
process of understanding what is read and 
being able to use what is read. Current tech- 
niques of reading instruction have em- 
phasized the decoding stage, techniques ordi- 
narily taught in grades 1-3. There now exist 
techniques that appear to be effective for 
teaching decoding skills, and there is a great 
deal of new knowledge which affords further 
promise of being usable in development. On 
the other hand, little is known about how to 
teach comprehension, or even how to define 
or measure it is practical settings. 

, -. [Flor many children, reading and be- 
havior problems get worse at about the fourth 
grade, a point at which comprehension is be- 
coming increasingly important. But it is not 
known whether such children are falling be- 
hind because they have failed to develop suf- 
ficient fluency in decoding or because. they 
lack comprehension skills. One of our first 
tasks therefore is to find out whether chil- 
dren who gain limited but sufficient profi- 
ciency in decoding in the early grades later 
fall behind because their decoding skills are 
inadequate for the increased demands of the 
reading assigned in grades 4-6.... 

In addition, issues of decoding and com- 
prehension will be addressed through basic 
research on “human information processing.” 
This rubric covers the efforts of many scien- 
tists who hitherto have not dealt with edu- 
cation, but who have developed ways of ex- 
ploring the comprehension problem. Their 
interdisciplinary approach is concerned with 
how people acquire, store, process and pro- 
duce information. ... 

In the area of early reading (decoding) 
primary attention will be given to the evalua- 
tion of apparently successful programs and 
to their dissemination and to the consolida- 
tion of existing knowledge in order to de- 
velop the specifications for even more effec- 
tive programs, 

In the area of the middle elementary 
grades where the focus is more on compre- 
hension ... a survey and analysis of the 
kinds of reading problems that middle-grade 
children have in reading is underway. Its re- 
sults will be used to inform program decision 
in the NIE and will be widely disseminated 
to teachers and school administrators. 

[Also], fundamental research into process 
information and comprehend written ma- 
terials will be supported. As results from the 
basic studies are gathered by the Institute, 
syntheses directed at aiding solution of the 
specific problems identified in the problems 
survey will be commissioned... . 


In 1974, in reauthorizing title I of the 
Elementary and Secondary Education 
Act, the Congress established a very sig- 
nificant 3-year, $15 million study of com- 
pensatory education. That study is now 
well underway and from all indications 
will result in very valuable information 
for the use of the Congress in reauthoriz- 
ing ESEA in 1978. 

In the 1974 act establishing the NIE 
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compensatory . education study, -we 
directed, that the ESEA, title I advisory 
council advise the Institute on the study. 
Iam aware. that the National Advisory 
Council on the Education of Disadvan- 
taged Children has in the past expressed 
serious reservations about the Institute’s 
plans for the compensatory education 
study. I am puzzled by several of the 
Council’s criticisms, including concerns 
about the timing and size of the study, 
since Congress itself determined the 
nature and scope of the NIE evaluation. 

It should be stressed that in requiring 
the Council to advise the Institute on the 
study it was anticipated that the Coun- 
cil would provide NIE with the benefit of 
its experience on issues to be addressed 
and the appropriate manner in which to 
look at them. As the agency responsible 
for the study, the Institute is free to ap- 
prove, disapprove, or modify the Coun- 
cils- recommendations. Because the 
Council and its limited staff have major 
responsibilities to review the operation 
and administration of programs for dis- 
advantaged children and because the In- 
stitute has the technical capabilities to 
carry out the research, it is not expected 
that the Council will be involved in over- 
sight of the study, which would include 
such details as proposal writing and daily 
administration. The Council’s role is ad- 
vising on general policy, not implement- 
ing. 

The reservations of the Council about 
the study appear to have been satisfied. 
If the Council continues to have con- 
cerns about the NIE research or imple- 
mentation of the study, it should feel 
free to express its views publicly at the 
appropriate time, when the Institute 
publishes its findings and its recommen- 
dations. 

Finally, let me draw the attention of 
the Members to several amendments 
contained in title II of H.R. 12385. I am 
particularly enthusiastic about the 
amendment which authorizes the es- 
tablishment of education extension 
agents. It is my belief that through 
mechanisms such as this NIE can enor- 
mously increase the effectiveness and 
utilization of education research and 
development. We all know that too often 
costly research in almost every field 
stays on a shelf and is not brought to the 
user. The extension agent mechanism 
is directly aimed at meeting that prob- 
lem by establishing a method through 
which that interchange can occur. In 
my view as important as the concept 
itself is the requirement that wherever 
possible local residents who are familiar 
with and accepted by the local com- 
munity should be hired, if qualified, to 
serve as extension agents. 

I also feel that the establishment of 
the Federal Council on Education Re- 
search and Development will be an im- 
portant step forward in bringing to- 
gether the many research activities of 
the Federal Government related to edu- 
cation. As it now stands, a great many 
agencies throughout the Government 
do carry on work related to education. 
In almost all instances that work is 
specifically related to the mission of 
that particular agency. For example, 
some very interesting and innovative 
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educational programs have been devel- 
oped by the Defense Department for the 
use of training specialists. The National 
Institute of Mental Health and the Na- 
tional Science Foundation both carry 
on mission-related research which often 
is of direct application to a broader field 
of education than just the agency in- 
volved. The Federal Council will serve 
an invaluable role in bringing that in- 
formation together; and, through the 
designation of the Director of the In- 
stitute as Chairman of the Council, pro- 
vide a central focus for these activities. 
It should be noted here that the Federal 
Council is to be composed entirely of 
full-time Federal officials. 

The existing NIE legislation contains 
a National Council on Educational Re- 
search, which is composed entirely of 
non-Federal employees who serve to set 
policy and provide direction to the In- 
stitute. There should be no misunder- 
standing about the roles of these two 
bodies. The National Council remains 
in a policy guiding role, a role which we 
hope will be even more forcefully exer- 
cised in their future actions. The Federal 
Council will not serve to provide policy 
guidance or direction to the Institute. 
Its charge, as spelled out in the legis- 
lation, is quite specific. 

Because of concern which the com- 
mittee had over the composition of the 
National Council, the act has been 


amended to make very clear that the 
committee expects broader representa- 
tion on that Council; and we have gone 
to the length of noting in the legisla- 
tion those fields which might be repre- 
sented on the Council. It should be noted 


that there is no mandate that each of 
these fields be represented, and we would 
certainly not expect that a retiring 
Council member who is, for example, a 
university president would have to be re- 
placed by someone with a similar back- 
ground. 

Finally, I should note that the legis- 
lation before us today does not specifi- 
cally deal with the question of the uni- 
versity-based research and development 
centers and the regionally based labo- 
ratories. In the last few years, I have 
visited a number of these institutions. I 
have come away from those visits with 
a feeling that the former distinction be- 
tween labs and centers has been largely 
blurred by time and the financial re- 
quirements of those agencies. I person- 
ally think that the distinction is prob- 
ably no longer a meaningful one for 
most of the institutions involved. 

I am also concerned that the weeding 
out process among labs and centers over 
the past decade has left large geographic 
areas of the country without any insti- 
tutions; and, conversely, several areas of 
the country seem to be overrepresented 
among those which have survived. For 
example, the New England States and 
the Southeastern States lack both labs 
and centers. On the other hand, Califor- 
nia has four institutions, Iam concerned 
about this trend and. would hope that 
some of the existing institutions would 
consider voluntarily relocating to fill the 
geographic gaps which now exist. 

Title IN of H.R. 12835 contains a va- 
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riety of technical and miscellaneous 
amendments. The majority are techni- 
cal amendments necessitated by errors 
in Public Law 93-380. Many were of a 
typographical nature; others relate to 
incorrect cross-references or- other 
minor problems. 

I would particularly draw the atten- 
tion of the Members to an amendment 
which will permit States to retain up to 
2 percent of their grants under part B 
of title IV of ESEA for guidance, coun- 
seling, and testing activities at the State 
level. This section was included because 
of a concern by the committee that 
many previous ‘services offered by the 
States were being discontinued because 
the changes in the authorizing level re- 
duced the funds available for State pro- 
grams. It is the intention of the com- 
mittee that this amendment be used to 
restore those services which might have 
been lost. 

Another amendment to title IV of 
ESEA provides a separate authorization 
which, if funded, would permit the small 
States to retain the level of funds which 
they had received prior to 1975. 

Title III also contains an amendment 
directed at reducing the paperwork in- 
volved in Federal education programs. 
Under this section the National Center 
for Education Statistics would be re- 
quired to coordinate the collection of 
data and information from education 
agencies and colleges and universities. 
This coordinative role would apply to all 
offices and programs within the educa- 
tion division and, in addition, would in- 
clude information and data requested of 
education agencies and institutions by 
the HEW Office for Civil Rights. This 
section is meant to apply to general OCR 
requests for data and information. NCES 
would not be involved in OCR enforce- 
ment proceedings and requests for data 
and information which flow from those 
proceedings. 

One of the final amendments contained 
in title II deals with maintenance 
of effort. There has been concern in 
the last few years that declining enroll- 
ments presented-a particular problem in 
some areas with respect to maintenance 
of effort. The committee has included 
amendments to change maintenance of 
effort in a number of programs to place 
it on a per-pupil basis. In addition, an 
amendment is included which permits 
the Commissioner to waive maintenance 
of effort for 1 fiscal year. I personally am 
very concerned about any waiver of 
maintenance of effort. The administra- 
tion of this provision will place a num- 
ber of burdens on the Commissioner of 
Education and present a number of ques- 
tions about the application of this sec- 
tion. I wish to make it clear from my 
perspective that if the Commissioner 
waived maintenance of effort provisions 
for 1 fiscal year that at the end of that 
year the district or State involved would 
be required to restore its effort to that 
which existed prior to the waiver. I per- 
sonally would hope that this waiver pro- 
vision would never be used, 

In summary, Mr. Chairman, the bill 
before us today represents the combined 
efforts of two subcommittees and count- 


May 11, 1976 


less days of hearings. I believe it is a 
good bill, and I urge the support of the 
membership of the House. 

Mr. PERKINS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Indiana (Mr. BRADEMAS). 

Mr. MEEDS. Mr. Chairman, will the 
gentleman yield? 

Mr. BRADEMAS. I yield to the gentle- 
man from New York (Mr. MEEDs). 

Mr. MEEDS. Mr. Chairman, I rise in 
support of the Vocational Education 
amendments, H.R. 12835. The bill we are 
considering today represents a distilla- 
tion of 2 years of committee hearings, in 
Washington, D.C., and around the coun- 
try. We listened to professional educators 
and consumers tell what is working and 
what needs to be done. The bill responds 
as well to criticisms of vocational educa- 
tion made in a number of studies and re- 
ports by the General Accounting Office 
and others. 

During these past 2 years we have 
heard widely different appraisals of vo- 
cational education programs. On the one 
hand we have heard that these programs 
often neglect low-income and handi- 
capped students, show bias towards 
women, ignore job market trends, et- 
cetera. On the other hand, a large per- 
centage of professionals in the field have 
stated that the 1968 amendments were 
basically good legislation, and that the 
problems have been more in the delivery 
than in the concept. As one who worked 
on the 1968 amendments, I prefer to be- 
lieve the latter view. 

I believe the bill we are considering to- 
day speaks to many of the more persist- 
ent criticisms while maintaining and ex- 
panding the basic framework of what I 
believe to be one of the most important 
federally supported education programs. 

Everywhere we hear concern about 
jobs, about unemployment, and especially 
about excessively high rates of unem- 
ployment in our 16-25-year-old age 
group. After a long period of seeing a 
steady increase in .the percentage of 
young people going on to college directly 
from high schoo] with no effort to gain 
salable skills during the process, we are 
seeing a reverse of that trend, and a 
sharper concern for school-based pro- 
grams that mean a young person leaving 
school does so with the training he needs 
to fit into the world of work. 

It was high time that pendulum 
started back. In the early 1900’s about 
6 percent of the jobs in this country re- 
quired a baccalaureate degree. That 
number has increased to about 20 per- 
cent today. Up until World War II the 
number of students going on for post- 
secondary academic training just about 
kept pace with the demand. But since 
that period, the college-bound students 
have increased to 55 percent and the job 
market has not been able to absorb them. 
But the pendulum is swinging and more 
effective vocational education reaching 
more young people in more useful Ways 
is an absolute must. 

This bill moves in several directions to 
make what we feel is a basically good 
program more effective and responsive to 
current needs. It offers more flexibility 
to the States by consolidating a num- 


May 11, 1976 


ber of smaller programs such as ex- 
emplary and work-study programs, co- 
operative vocational education, and resi- 
dential vocational education into the 
basic State grants. We have maintained 
a separate category of funding for con- 
sumer and homemaking programs but 
developed new language to encourage 
wider use of those funds in food and nu- 
trition programs, family resource man- 
agement, child development, parenting, 
care of the aged, et cetera. 

We have required better planning at 
the State level, bringing in job special- 
ists and others, more extensive evalua- 
tions of local programs, and greater ac- 
countability. The best piece of legisla- 
tion in the world is not much good if 
there is no way to make sure it is being 
carried out according to the intent. 

We have charged the States with mov- 
ing aggressively to eliminate sex stereo- 
typing and sex bias in vocational edu- 
cation. Along with that, we have empha- 
sized greater use of Federal funds to 
provide vocational guidance and coun- 
seling, so that students will have some 
expert help on all-important career and 
training decisions. 

Finally, we have made a number of 
changes in maintenance of effort re- 
quirements responding to special prob- 
lems. One is of particular importance 
to my own State, and will allow a 1- 
year-only waiver in the requirement that 
local education agencies keep their own 
level of spending constant in order to be 
eligible for Federal funds. This will be 
granted only under very exceptional cir- 
cumstances and upon proof that the 
school district has made every possible 
effort to obtain necessary financial sup- 
port. Additionally, we have targeted 
more funds—25 percent—on programs 
for the disadvantaged. 

I believe these 2 years of work have re- 
sulted in a good bill. We have provided 
more flexibility, more accountability, and 
strengthened planning. I urge its adop- 
tion. 

Mrs. MINK. Mr. Chairman, will the 
gentleman yield? 

Mr. BRADEMAS. I yield to the gen- 
tlewoman from Hawaii (Mrs. MINK). 

Mrs. MINK. Mr. Chairman, more than 
ever vocational education is being seen 
as offering to individuals valuable op- 
tions in their pursuit of their educational 
and life goals. Vocational education has 
been steadily serving a greater propor- 
tion of our population as seen in the 
increased enrollments over the past dec- 
ade in vocational education programs at 
both the secondary and postsecondary 
levels. To meet this growing demand for 
services, we need to expand our voca- 
tional education programs. 

I am especially pleased with the 
amendments adopted by the committee 
to expand opportunities for women in 
vocational education and to eliminate sex 
bias and discrimination. I am also grati- 
fied that bilingual vocational education 
is continued as a separate categorical 
program and with the expansion of the 
revised consumer and homemaking edu- 
cation program. 

H.R. 12835 continues the present voca- 
tional education programs for 1 addi- 


CONGRESSIONAL RECORD— HOUSE 


tional year. Effective fiscal year 1978, the 
bill makes a significant change to current 
law. In that year, all current categorical 
programs except homemaking education 
and bilingual vocational education are 
folded in the basic State grant program. 
The separate categories of research, Sx- 
emplary programs, residential schools, 
cooperative education, workstudy, and 
curriculum development are consolidated 
into a single program the purpose of 
which is to give States more flexibility 
in determining how much it wants to 
spend on these programs. 

This consolidated approach could have 
meant a loss of funds to States were not 
a hold harmless provision added to the 
bill. The reason for this loss is attribut- 
able to the fact that before funds are 
distributed to States, 5 percent is first 
set aside for the Commissioner of Educa- 
tion for the funding of the newly created 
National Occupational Information Co- 
ordinating Committee and for programs 
of national significance. In addition, a 
maximum of 1 percent is set aside for 
the Bureau of Indian Affairs. Using the 
fiscal year 1976 level of appropriations, 
the total sums distributed to States after 
these reservation of funds are less than 
shos allotted to States in fiscal year 
1976. 

H.R. 12835 addresses the issue of sex 
discrimination and sex stereotyping in 
vocational education by incorporating 
amendments for their elimination and 
by providing greater opportunities for 
women in vocational education. 

An analysis of male and female dis- 
tribution in vocatidnal education pro- 
grams enrollment reveal that women 
were concentrated in a narrow range of 
courses that are traditionally female in- 
tensive and low paying. Women dominate 
programs in health, home economics, and 
clerical and secretarial office occupations 
which is reflective of the female work 
force. Instead of providing equal oppor- 
tunities for women, current practices in 
vocational education t2nd to reinforce 
these labor market patterns by perpetu- 
ating the practice of preselection of occu- 
pation by sex. 

With more of today’s women working 
and comprising over 40 percent of the 
labor force, and with the concentration 
of women in lower paying jobs, H.R. 
12835 will help to break the current en- 
rollment pattern in vocational education 
by opening all vocational education pro- 
grams to women anc. to encourage their 
participation in nontraditiona] employ- 
ment and training. F 

First of all, H.R: 12835 makes clear in 
the declaration of purpose of the act to 
include the elimination of sex discrim- 
ination. 

The bill also amends the composition 
of the national and State advisory coun- 
cils on vocational education to mandate 
the membership of women who are expe- 
rienced in the problems of sex discrimi- 
nation and stereotyping in job training 
and employment. It is essential to secure 
greater participation by women in pol- 
icymaking positions. 

Because H.R. 12835 consolidates all but 
two of the present categorical programs, 
States will have an important responsi- 
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bility for the implementation of the 
amendments to eliminate sex bias and 
stereotyping. Provisions relating to the 
State plan and annual accountability re- 
ports require States to set out policies 
and procedures to be used to eliminate 
sex bias and stereotyping and to set out 
the programs which will be offered to 
overcome such bias and stereotyping. 
Under the block grant, Federal funds 
may be used to revise and develop in- 
structional materials which are free of 
sex stereotyping and to develop special 
training programs for displaced home- 
makers and for persons who are seeking 
jobs in areas which have not been tra- 
ditionally considered job areas for their 
sex. Supportive services are also author- 
ized for women who enter programs de- 
signed to prepare them for employment 
in areas which have traditionally been 
considered limited to men, and to provide 
day care services for children of students 
in secondary and postsecondary pro- 
grams. 
ESEA IV CONSOLIDATION 

I am especially pleased that this bill 
makes an important technical correction 
to title IV of the Elementary and Second- 
ary Education Act to assure adequate 
funding for small States. 

As Members will recall, the Education 
Amendments of 1974—Public Law 93- 
380—consolidated the old categorical 
programs of school libraries, counseling 
and guidance, and school equipment into 
@ program of libraries and learning re- 
sources. The separate programs of educa- 
tional innovation, dropout prevention, 
and school nutrition and health were 
consolidated into a program of innova- 
tion and support services. 

A new formula was adopted for allo- 
cating funds to each State under this 
consolidated approach based solely on 
the numbers of children aged 5 to 17 in 
each State. The minimum amount or 
floor which guaranteed adequate funds 
for small States in the old law was in- 
advertently eliminated frori the new 
formula. Primarily because this floor or 
minimum allocation was not transferred 
to the new law, 17 small States includ- 
ing my State of Hawaii were faced with 
a significant loss of funds when the con- 
solidation became fully effective in fiscal 
year 1977. 

The fiscal year 1976 education appro- 
priations bill—Public Law 94~-94—cor- 
rected this funding problem for fiscal 
year 1977 by providing an additional 
$11.6 million for that year so small States 
would not suffer a drastic reduction in 
funding under total consolidation. As a 
result, small States like Hawaii will re- 
ceive in fiscal year 1977 what it received 
in fiscal year 1974. 

Since the authorizing law—Public Law 
93-380—covers fiscal year 1978 as well, it 
is only appropriate that an amendment 
be made to the basic law itself to hold 
small States harmless in fiscal year 1978. 
H.R. 12835 adopts the same hold harm- 
less mechanism contained in the fiscal 
year 1976 education appropriation bill by 
requiring the authorization of additional 
appropriations so small States would re- 
ceive in fiscal year 1978 what it received 
in fiscal year 1974. 
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I urge my colleagues to give their sup- 
port to H.R. 12835. 

Mr. BLOUIN. Mr. Chairman, will the 
gentleman yield? 

Mr. BRADEMAS. I yield to the gen- 
tleman from Iowa (Mr. BLOUIN). 

Mr. BLOUIN. Mr. Chairman, I favor 
passage of the bill before us and believe 
it would go far toward addressing those 
needs which are not being adequately 
met by current legislation. One such 
need is for vocational teachers and to 
remedy this situation I introduced an 
amendment which was approved by the 
committee and is now part of H.R. 12835. 
I would like to explain what this amend- 
ment is intended to accomplish. 

Vocational enrollments at all levels 
have expanded rapidly during the past 
decade. While the number of vocational 
teachers has also gone up, it has not in- 
creased sufficiently to keep pace with 
enrollments. State directors of voca- 
tional education have described the vo- 
cational teachers shortage as critical. 
Forty-three States have reported some 
degree of shortages. It has been esti- 
mated by the National Education Associ- 
ation that vocational teacher demand 
exceeds the supply by 38.7 percent. 

Despite these shortages, little has been 
done to entice individuals to enter into 
the vocational teaching profession. My 
amendment provides this incentive by 
authorizing two new types of teacher 
fellowships to be added to the present 
fellowships for graduate students in vo- 
cational education. 

The first new fellowship is for teach- 
ers who have already been credentialed 
by the States in other fields and who 
have job skills in demand in vocational 
education. There is a general surplus of 
trained teachers in other fields. Those 
who have not been able to secure teach- 
ing jobs have for the most part become 
retrained and employed in other occupa- 
tional areas. The new fellowships would 
enable certified teachers with vocational 
skills to ebtain the additional. course 
work required for vocational teaching. 

The second new fellowship is for per- 
sons in industry who have job skills in 
demand in vocational education but who 
do not necessarily have a bachelor’s or 
teaching degree.. Such awards would 
help alleviate the teacher demand and 
would also bring in people with needed 
skills, new ideas and experience within 
an industrial setting. 

My amendment would also result in 
better coordination between the courses 
in which teachers are being trained and 
the courses for which they are needed. 
The Commissioner of Education is re- 
quired to identify areas of shortage and 
make awards to those who can best fill 
them. 

I ask for your support to H.R. 12835 
including this amendment which is so 
crucial to the future of vocational edu- 
cation. 

Mr. BRADEMAS. Mr. Chairman, I rise 
in support of H.R. 1235. My particular 
comments will be addressed to title II of 
the bill which would extend the author- 
ization of appropriations for the National 
Institute of Education. 

First, however, I would like to thank 
the distinguished chairman of my own 
committee, Mr. PERKINS, for his support. 
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I would also like to thank the distin- 
guished ranking minority member of the 
Education and Labor Committee, Mr. 
QvuIer, for his important contributions. 

Mr. Chairman, both majority and mi- 
nority members of the Subcommittee on 
Select Education, which I have the 
honor to chair, have worked conscienti- 
ously on the bill extending the National 
Institute of Education and I would like 
to thank them for their effort. 

PROVISIONS OF TITLE I 

Mr. Chairman, let me outline the 
provisions of title Ii of the bill, a title 
that was endorsed by more than 60 edu- 
cation groups and organizations during 
the 5 days of hearings held by the Sub- 
committee on Select Education. 

The main purpose of title II of H.R. 
12835 is to extend the life of the Na- 
tional Institute of Education—NIE—for 
3 additional years with modest author- 
ization levels of $100 million for fiscal 
year 1977, $120 million for fiscal year 
1978, and $140 million for fiscal year 
1979. The total authorization figure of 
$360 million is actually $190 million less 
than the level authorized for the 3 years, 
fiscal year 1973 through fiscal year 1975. 

Mr. Chairman, in addition, title II 
contains a number of perfecting amend- 
ments that will help to insure the. con- 
iaued effectiveness of NIE. 

Briefiy, title II would: 

First, define more clearly the educa- 
tional problems on which the Institute 
is to concentrate its resources; that is, 
basic skills, finance and productivity, ed- 
ucational equity, york and education, 
and dissemination. 

Second, strengthen the capacity of the 
Institute to disseminate educational re- 
search and information by allowing for 
the designation of education extension 
agents, based at universities and/or in 
localities to disseminate information or 
other results of educational research. 

Third, strengthen the policymaking 
body of the Institute, known as the Na- 
tional Council on Educational Research, 
by encouraging a broader degree of rep- 
resentation on the Council and by per- 
mitting the Council to hire independent 
staff. 

Fourth, establish a new Federal Coun- 
cil on Educational Research to be headed 
by the Director of the National Institute 
of Education, and made up of repre- 
sentatives from all of the Federal agen- 
cies conducting educational research, 
the main function of which Council will 
be to report annually to Congress and 
the President on the status of educa- 
tional research and devclopment in the 
United States and to make recommenda- 
tions on how best to disseminate the re- 
sults of research. 

Fifth, encourage greater coordination 
among Federal agencies conducting or 
supporting educational research and de- 
velopment projects. 

Mr. Chairman, the amendments to the 
act creating the National Institute of 
Education have widespread support 
within the education community and 
were reported unanimously by the Sub- 
committee on Select Education and by 
a unanimous, bipartisan vote of 39 to 0 
by i full Education and Labor Com- 
mittee. 
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The support which the Institute now 
enjoys is based on the recognition that 
if we are to solve our educational prob- 
lems, we must invest more money in edu- 
cational research and development. 

HISTORY AND PURPOSE OF NIE 

Mr. Chairman, just over 4 years ago 
Congress created the National Institute 
of Education for the purpose of conduct- 
ing basic and applied research and de- 
velopment into the teaching and learning 
processes. 

Unlike the Office of Education, which 
provides basic support for educational 
activities, the Institute is the principal 
Federal agency responsible for research 
and development in education. 

Mr. Chairman, the need for such re- 
search and development was and is still 
clear. 

This Nation invests nearly $120 billion 
each year in education—more than the 
total U.S. defense budget—yet less than 
a fraction of 1 percent of that total in- 
vestment in education is directed to 
research and development to improve it. 
By comparison, about 3.2 percent of our 
total expenditure on agriculture goes 
into research and development; in 
health? the figure is about 3.6 percent. 

Mr. Chairman, even with our large 
investment in education, many problems 
are evident. 

For example: 

Only recently, the Department of 
Labor estimated that 24 percent of our 
students do not complete high school. 

While there is evidence that reading 
achievement in the early grades is im- 
proving, scholastic aptitude test scores 
have dropped steadily over the last 
decade. 

The 1970 census data indicate that 
some 7 million school-age children speak 
a language other than English or a non- 
standard dialect of English. 

And school costs continue to rise 
faster than the ability of many States 
and local districts to pay for them. 

Mr. Chairman, I know that most of 
us are deeply concerned about the qual- 
ity of education our children receive and 
that we are aware of the crucial contri- 
bution an educated citizen makes to 
our Nation. Accordingly, it is imperative 
that we make a determined effort to 
cope with the critical educational prob- 
lems facing the States and local com- 
munities. 

Mr. Chairman, I am confident that 
through supporting research, dissemi- 
nation of research and the intelligent 
application of the results of that re- 
search, the National Institute of Edu- 
cation can provide needed leadership for 
the improvement of our educational 
system. 

Mr. Chairman, I urge my colleagues 
to join in support of this bill. 

Mr. PERKINS. Mr. Chairman, I yield 
4 minutes to the distinguished gentle- 
man from Washington (Mr. MEEps). 

Mr. MEEDS. Mr. Chairman, I take this 
time for the purpose of propounding a 
question to the chairman of the commit- 
tee. I was the author of a maintenance- 
of-effort amendment in the committee, 
and I think it is important to note that 
in authorizing the Commissioner to waive 
maintenance-of-effort performance un- 
der very specific circumstances, it is im- 


May 11, 1976 


portant to recognize that the committee 
intends this authorty to be exercised only 
in instances where the local education 
agency can demonstrate that every pos- 
sible effort on the part of school admin- 
istrators has been made to obtain local 
financial support. 

A lot would hinge, of course, on how 
very exceptional the circumstances are 
and how that is interpreted. In Wash- 
ington State and in other States, under 
State law each school district must go to 
the voters, in some instances, for special 
levies to meet operating expenses over 
and aboye that guaranteed by the State. 
Further, State laws prohibit a school dis- 
trict from trying more than twice in any 
one year to get voter approval of a school 
maintenance and operation levy. 

I would ask the chairman if he would 
agree with me that double levy failures 
in areas in which two consecutive levy 
failures prohibit the issue from being 
voted on again in that year, would be 
considered by us to be such exceptional 
circumstances, 

Mr. PERKINS. I would agree with the 
gentleman from Washington that the 
amendment to be passed certainly covers 
the situation that he describes in his 
home State of Washington. 

Mr. MEEDS. Mr. Chairman, members 
of the committee, I take this time to 
point to what I consider to be an ex- 
tremely important section, section 


(c) (1), on page 99, where we increase the 
authorization for State advisory coun- 
cils. I am sure the gentleman from Min- 
nesota (Mr. Quiz) would agree with me 
that one of the things we found in our 
hearings was that State advisory coun- 


cils were not being utilized and were 
not having the input in the decision- 
making process that they ought to be 
having. 

By this legislation we have substan- 
tially increased the authority, the in- 
put, the coordination with advisory 
councils. 

Mr. Chairman, I really want to take 
this time to point out to those who 
come along afterwards and appropri- 
ate for this bill how important that sec- 
tion on authorization for appropriations 
for State advisory councils is. If we can- 
not get the appropriations to have prop- 
er funding for counsel and for help for 
State advisory councils, they will be 
nothing more than paper organizations. 
Their importance under this legislation 
is exceedingly great, and we should rec- 
ognize that we must appropriate the 
money to give them the wherewithal to 
carry out those functions. 

Mr. PERKINS. Mr. Chairman, I yield 
such time as he may consume to the dis- 
tinguished gentleman from New York 
(Mr. BIAGGI). 

Mr. BIAGGI. Mr. Chairman, as a 
member of the House Education and 
Labor Committee, I rise to indicate my 
full support for H.R. 12835, legislation 
which extends and revises the Vocation- 
al Education Act of 1963. I wish to bring 
to the attention of my colleagues, an 
amendment I sponsored which was 
adopted during the committee’s consid- 
eration of the bill. 

My amendment attempts to deal with 
one of the most frustrating and persist- 
ent problems facing State and local edu- 
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cators administering the Vocational Ed- 
ucation Act—the proliferation of paper- 
work created and required by the Federal 
Government. My amendment seeks to 
develop a new strategy for eliminating 
this headache by placing the burden of 
proof on Federal agencies prior to their 
inundating State and local officials with 
paperwork associated with the Voca- 
tional Education Act. 

Specifically my amendment provides 
that before sending out any reporting 
form, each bureau or agency of the Fed- 
eral Government must: First, provide a 
detailed justification of how the infor- 
mation will be used; second, compute the 
cost and man-hours needed by a State, 
district, or other educational agency to 
complete a given form; third, tell what 
sources and amounts of money are avail- 
able to cover costs; fourth, make these 
facts available to those who will be com- 
pleting the form; and fifth, allow for a 
period of comment before any new forin 
is approved. 

My amendment is consistent with the 
overall objective of this legislation, 
namely to give States a greater voice in 
the development of vocational education 
programs to serve their students. The 
key to effective administration is effi- 
ciency, and a reduction in the time con- 
suming paperwork would represent an 
important step toward better adminis- 
tration of the Vocational Education Act. 

My amendment is complimentary to 
the legislation and offers a new, innova- 
tive approach to dealing with the paper- 
work crisis which pervades many other 
agencies of the Federal Government. 
Both the Congress and the administra- 
tion have gone on record in favor of 
reducing paperwork in the Federal Gov- 
ernment, yet our progress has been far 
too slow. It is still estimated today that 
many school administrators complete an 
average of one form per day in order to 
comply with Federal requirements. I am 
hopeful that the newly created Federal 
Commission on Paperwork will consider 
my amendment as one possible approach 
to reducing the overall Government 
problem of excessive paperwork. 

I expect H.R. 12835 to be approved 
today by the House with my amend- 
ment in tact. I also hope that the man- 
date of my amendment can be made 
adoptable to other legislation and other 
Federal agencies so this Nation can close 
the gates on the flood of paperwork in 
our Federal Government. 

Mr. PERKINS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. HALL). 

Mr. HALL. Mr. Chairman, as a co- 
sponsor of the Vocational Education 
Amendments of 1976, H.R. 12835, I rise 
in strong support of this legislation con- 
tinuing our commitment to this very 
important segment of education. 

As a member of the Subcommittee on 
Elementary, Secondary and Vocational 
Education, I have personally observed 
the excellent leadership provided by the 
gentleman from Kentucky (Mr. PER- 
KINS) in moving the legislation to the 
House floor. I also have seen the skill 
and knowledge the gentleman from 
Minnesota (Mr. Qu) brings to the 
committee’s deliberations. Our commit- 
tee is, indeed, fortunate in that the 
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chairman and the ranking minority 
member are able to work so well to- 
gether. Through this process, the voca- 
tional education amendments were re- 
ported favorably by the Education and 
Labor Committee by a vote of 37 to 0. 

As the committee report states, we 
held 37 days of hearings on vocational 
education during this Congress. We 
heard from many, many witnesses. We 
heard what was good about the existing 
law and its implementation. And, just 
as importantly, we heard what was 
wrong with it. This bill expands and 
strengthens those good points and offers 
changes where weaknesses have ap- 
peared. 

Mr. Chairman, the bill’s language sim- 
plifies the administration of the act 
while, at the same time, provides more 
accountability of how the States are 
spending Federal dollars. 

With the exception of homemaking 
education programs and bilingual voca- 
tional programs, all the categorical pro- 
grams under existing law are consoli- 
dated into a block grant to the States 
with each State determining how much 
to spend on various programs. 

Our hearings brought a good deal of 
statistical information together showing 
the tremendous growth rate in participa- 
tion in vocational education since the 
enactment of the Vocational Education 
Act of 1963 and the amendments of 
1968. 

In 1974, over 13.5 million persons were 
participating in vocational education, a 
jump of 150 percent since 1965. During 
this same period, Federal expenditures 
increased nearly 200 percent reaching 
$446 million in 1974. Federal dollars have 
always been provided as a catalyst to 
local and State governments to encour- 
age them to spend more on vocational 
education. Statistics reveal that between 
1965 and 1974, State and local support 
increased more than 500 percent reach- 
ing $3 billion in 1974. 

In construction of area vocational 
schools and in the number of vocational 
teachers, the trend is the same. We are 
witnessing an impressive increase. 

Mr. Chairman, as in any successful 
program, there is room for improvement. 
And these amendments are aimed in that 
direction. I am particularly pleased with 
the committee’s language for better State 
planning of the use of funds, more ex- 
tensive evaluations of local programs and 
greater accountability for the expendi- 
ture of funds. 

The GAO report last year on voca- 
tional education programs in selected 
States pointed out that administrators 
were not giving enough attention to labor 
market factors. Enrollments in voca- 
tional education courses did not always 
reflect shifts in emerging job opportu- 
nities. Thus, our committee calls for 
more and closer evaluation of local pro- 


grams. 

The new realism of the budget process 
has resulted in authorization figures 
more in line with what we can expect to 
be appropriated. For fiscal year 1976 the 
authorizations are $980 million. For fis- 
cal year 1977 the figure is $720 million. 
The authorizations increase annually un- 
ae fiscal year 1981 level will þe $1.45 

on. 
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Mr. Chairman, the separate category 
to be called “Homemaking Education 
for Consumer Education, Family Re- 
source Management and Life Skills” en- 
courages the participation of both men 
and women in the programs. As the com- 
mittee report states: 

Home economics, with its interdisciplinary 
focus in family, is the discipline best able 
to respond to the changes in roles and func- 
tions of male and female family members. 


Mr. Chairman, as a cosponsor of H.R. 
5988, the bill extending the authoriza- 
tions for the National Institute of Edu- 
cation, I also support title II of the meas- 
ure before us. Title II which extends the 
NIE authorizations for an additional 3 
years clearly defines the educational 
problems to which the Institute is to con- 
centrate its resources. The chairman of 
the Subcommittee on Select Education 
(Mr. BrapemMas) is to be commended for 
his diligent efforts. 

Mr. QUIE. Mr. Chairman, I yield such 
time as he may consume to the gentle- 
man from Alabama (Mr. BUCHANAN). 

Mr. BUCHANAN. Mr. Chairman, I rise 
in support of this legislation. 

Title I, which embodies the vocational 
education provisions, is the result of 
more than a year of hearings and reflects 
the very deep concern of the members of 
our committee that we, in this country, 
make the very best possible use of our 
outstanding human resources. 

Through these amendments, we are 
seeking to address the vocational educa- 
tion needs not only of young people, but 
of older Americans who find themselves 
in the need of additional training and 
to provide ready access to vocational 
education programs to all individuals by 
eliminating sex stereotyping. 

Many Americans do not go to college. 
Many Americans today do not have jobs, 
yet our daily papers list page after page 
of help-wanted advertisements. We need 
to train people for the jobs that are 
available so that each individual has the 
opportunity to achieve all that he can 
and to become the most and the best 
that it is in him or her to be. This is 
what H.R. 12835 seeks to accomplish. 

In my own State of Alabama, 88 per- 
cent of those students entering the first 
grade do not complete college, thus voca- 
tional education in our State is of vital 
importance to these young people and to 
the future of our State and Nation. 

While participation in vocational 
education programs is growing, we have 
yet, as a nation, to meet the needs in this 
area. 

The legislation we are considering here 
today is an attempt to address these 
growing needs today and in the future. 

In an effort to assess where we are and 
where we ought to be going with voca- 
tional education programs, this legisla- 
tion directs the States to formulate two 
8-year plans for the vocational educa- 
tion programs they administer and to 
evaluate all vocational education pro- 
grams in the State during the 3-year 
period. Such evaluations would then be 
used in redirecting and redesigning the 
State proposals to strengthen weak areas. 

In an effort to give the States more 
fiexibility in meeting their individual 
needs, this legislation consolidates all 


CONGRESSIONAL RECORD — HOUSE 


present categorical programs, except 
consumer and homemaking and bilin- 
gual education, into one basic block 
grant. 

In the field of consumer and home- 
making education, our committee ad- 
dresses the needs of all portions of our 
society by expanding the scope of the 
program and encouraging participation 
in these programs by students of both 
sexes. The amendment offered by our 
distinguished colleague, the gentlelady 
from New York, recognizes the changes 
which have taken place in our society 
and directs State efforts toward educa- 
ting Americans to prepare them for 
their roles as homemakers and wage 
earners. 

Title II extends the National Institute 
of Education for 3 years and provides 
$360 million to the Institute to improve 
education in five basic areas. 

Mr. Chairman, I urge the support of 
my colleagues for this legislation. It will 
go far to provide better educational and, 
therefore, occupational opportunities to 
women, the disadvantaged, the handi- 
capped and, indeed, the majority of 
Americans. 

Mr. EDWARDS of California. Mr. 
Chairman, I will oppose the amendment 
when it is offered by the gentleman from 
Pennsylvania (Mr. ESHLEMAN). 

As chairman of a subcommittee with 
civil rights oversight responsibilities, I 
have waded through massive reports, ex- 
tensive documents, and reams of hearing 
testimony—all criticizing the lack of ag- 
gressive title VI enforcement by those 
agencies which distribute Federal dollars. 
That evidence has found the most in- 
excusable foot-dragging on the part of 
such agencies where even their own in- 
vestigations have concluded that dis- 
crimination exists in funded activities. 
In its recent report, in this area, the Civil 
Rights Commission found that Federal 
agencies readily accept recipients’ ex- 
cuses and rationalizations in defense of 
the violations uncovered. Also, the Com- 
mission found “protracted and unpro- 
ductive negotiations, and reluctance to 
use sanctions.” 

Because I have been continually ex- 
posed to this nonenforcement side of the 
issue, I must suggest, Mr. Chairman, that 
I am quite frankly astonished that there 
are those who would seek to undercut the 
little administrative enforcement which 
does exist. 

My respected colleague’s amendment 
would say to those few Federal agencies 
who have dared to temporarily defer fund 
payments before the conclusion of liti- 
gation or a hearing—“you are too ag- 
gressive. You have overstepped your 
bounds because, contrary to what you 
might think, it is more important to dis- 
tribute the dollars than to cure the civil 
rights violations.” This simply cannot be 
allowed. 

The existing Federal civil rights laws 
afford strong and effective due process 
rights to jurisdictions before Federal 
funding can be terminated. I perceive 
the proposed amendment as going much 
further by precluding prehearing tempo- 
rary fund deferrals, despite the fact that 
such temporary deferrals have been spe- 
cifically upheld by the courts as being in 
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conformance with both Federal statutes 
and the due process clause of the United 
States Constitution. See Board of Public 
Instruction of Palm Beach County, 
Florida v. Cohen, 413 F. 2d 1201 (1969). 

As one who has observed first hand the 
fact that enough care is not now being 
taken to insure equal opportunity in 
federally-assisted programs, I would sub- 
mit that it is simply inconceivable for us 
here today to strip Federal agencies of 
an enforcement tool which many believe 
they already use too infrequently. 

Let us not go backwards in our efforts 
to insure that Federal dollars benefit all, 
without regard to color or sex. To adopt 
this amendment today would surely be 
doing just that. 

Thank you. 

Ms. ABZUG. Mr. Chairman, I rise in 
support of the Vocational Education Act 
amendment, H.R. 12835, which will en- 
able the States to continue their many 
programs in this area. Vocational edu- 
cation has been very successful. Enroll- 
ment has increased among postsecond- 
ary students, the disadvantaged and the 
handicapped. State and local govern- 
ments have increased expenditures in 
this area. For example New York State 
has raised its matching funds from $4 
per Federal dollar in 1965 to $12 in 1974 
and this bill provides for increased Fed- 
eral funding. 

I particularly want to commend the 
chairman and the committee for ad- 
dressing the problems of sex stereotyp- 
ing in our vocational education pro- 
grams in this bill, H.R. 12835. Despite 
the increased participation of women in 
the labor force, they continue to be con- 
centrated in a few occupations at the 
lower end of the pay scale. For example, 
women comprise 98 percent of the pri- 
vate household workers, 78 percent of 
clerical workers and 59 percent of serv- 
ice workers. The average salary for 
women in 1973 was $6,340 as compared 
to over $11,000 for full-time male 
workers. The earnings gap between men 
and women continues to widen with 
women earning only 57 percent of what 
men earn. Vocational education should 
not perpetuate these distinctions, but 
rather should be a tool for preparing 
women to enter the many higher pay- 
ing, traditionally male-dominated fields: 

There is ample evidence that voca- 
tional education has not been concerned 
with advancing the needs of women. Al- 
most half of the girls and women in pub- 
lic vocational education are still being 
trained in home economics and more 
than one-fourth are being trained in of- 
fice practices. I introduced legislation, 
H.R. 12616, which would require each 
vocational agency to set up an office for 
women «nd would be responsible for 
eliminating sex stereotyping in all voca- 
tional education programs. While the 
committee bill does not provide for the 
ereation of a separate office to oversee 
the elimination of sex stereotyping, it 
does include a specific commitment to 
this goal and I am pleased to support it. 

The bill extends participation on the 
National Advisory Council on Vocational 
Education and similar State advisory 
councils to include women with back- 
grounds and experience in employment 
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and training and who are knowledgeable 
with respect to job discrimination. This 
change is of especial importance because 
the advisory councils help draw up the 
State plan. Programs are authorized to 
review instructional materials to insure 
that they do not refiect sex stereotyping 
and to improve such curriculum ma- 
terials. 

Supportive services for women first en- 
tering the job market such as displaced 
homemakers are provided as well as day 
care services. Guidance and counseling is 
also included for women seeking jobs in 
areas traditionally considered male oc- 
cupations and for men seeking jobs in 
traditionally female occupations. 

The committee report notes that the 
State board of vocational education 
should designate an employee to coor- 
dinate the States effort to eliminate sex 
bias in its programs and to report on 
their progress annually. Although no set 
percentage of funds are earmarked for 
this task, necessary funds should be 
made available for this important proj- 
ect. Finally, the committee bill directs 
the Commissioner of Education to con- 
duct a study on the extent to which sex 
discrimination and sex stereotyping exist 
in vocational education programs and to 
report to the Congress within 2 years. 

These provisions will advance the full 
participation of both sexes in vocational 
education and will prepare our women 
and men for meaningful and decent pay- 
ing jobs in our society. I urge my col- 
leagues to support it. 

Mr. MOTTL. Mr. Chairman, over the 
past decade, funding for research and 
development has contributed substan- 
tially to vocational education’s capacity 
for self-renewal. There is an urgent need 
to strengthen policies and provisions for 
research and development activities 
which have regional and national signifi- 
cance. Through the Commissioner’s share 
of the funds, it is possible to achieve cost- 
effectiveness by undertaking research 
and development on common problems, 
thereby reducing the need for each in- 
dividual State to invest in this area. 
Additionally, there are problems which 
are truly national and regional in char- 
acter which need to be undertaken 
through the Commissioner’s portion. To 
accomplish this, a single strong and ade- 
quately funded national research and 
development center with appropriate re- 
gional and State linkages can provide the 
critical mass of talent and resources 
to impact on priority areas such as State 
planning, methods of evaluating State 
and local programs, dissemination of 
educational materials, more efficient in- 
structional systems, and especially im- 
proved delivery systems for disadvan- 
taged, handicapped, and bilingual learn- 
ers. Further the support level over the 
years and proposed in the current bill is 
not adequate to support more than one 
center. 

Second; the term “center” implies cen- 
trality and concentration of resources. 
Inherent in the center concept is the 
critical mass of resources and interde- 
pendent functions to cost effectively and 
adequately serve the impact on voca- 
tional education. Problems of planning, 
coordination, and essential functions 
such as.dissemination and information 
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services are comfounded if divided among 

several “national” centers. 

Third, the American Vocational As- 
sociation—composed of 55,000 educa- 
tors—and the State directors of voca- 
tional education support the current 
House bill language. They would like one 
strong national center working with a 
wide range of appropriate groups to 
bring about change and improvement in 
vocational education. Evidence of the 
support of these key groups for a na- 
tional center for vocational education re- 
search is clearly reflected in the resolu- 
tions and legislative recommendations 
passed by American Vocational Associa- 
tion and State directors of vocational 
education, the full text of each I shall 
ask to be inserted into the Recorp. Allow 
me to share the text of a most recent 
resolution: 

RESOLUTION, THE STATE DIRECTORS OF VOCA- 
TIONAL EDUCATION, RE: CONTINUED SUPPORT 
OF A NATIONAL R. & D. CENTER FOR VOCA- 
TIONAL EDUCATION, May 6, 1976, WASHING- 
TON, D.C. 

Be it resolved, That the National Associa- 
tion of State Directors of Vocational Edu- 
cation fully support the April 29, 1976 H.R. 
12835 version calling for the establishment of 
a single center for vocational education re- 
search supported up to $5 million annually 
from the Commissioner's share. 


It is thus clear that educational leaders 
and the total profession in vocational 
education over the past 12 years have 
consistently and persistently supported 
the concept of a single national center 
for vocational education research. 

Fourth, during the House Education 
and Labor Subcommittee hearings, sub- 
committee and committee markup ses- 
sions on the vocational education bill, 
testimony was presented and discussed 
relating to the single versus multiple 
centers concept. This same issue of cen- 
ter versus centers was raised and debated 
and not brought to a vote because of the 
strong support in the subcommittee and 
committee. Considering all the testimony 
presented, as well as related information 
collected directly by House subcommit- 
tee, it was clearly substantiated that a 
single national center should be estab- 
lished which is selected on a competitive 
basis with the ability to directly, or 
through contracts with other public 
agencies, work on the solving of voca- 
tional education problems of national 
significance. Each time the matter was 
discussed, the important need for provid- 
ing a “critical mass” of resources in one 
center to provide for the national center 
functions as specified in the vocational 
education bill, was clearly established. 
Based on first, this highly stressed need, 
second, the fact that the Federal Govern- 
ment has not been capable of adequately 
supporting even one national center 
since 1965, and third, the extensive sup- 
port from the practitioners and leaders 
in the field of vocational education for 
the single national center concept, the 
Education and Labor Committee derived 
the language stated in the House bill. 

Fifth, funds for institutions and agen- 
cies with vocational education R. & D. 
capacity can be provided through five 
means: 


First, All organizations can compete 
for the position as the national center 
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since no institution or agency is named 
in the legislation. 

Second. The Commissioner, through 
his 50 percent discretionary share of 
vocational education research funds 
under part C, section 4, is authorized to 
continue to fund national and regional 
projects and activities in addition to a 
national center. 

Third. The House amendment lan- 
guage allows for regional vocational re- 
search centers and other public agencies 
to be funded through the national center. 

Fourth. Fifty percent of the vocational 
education research funds, under part C, 
section 4, available are distributed by 
formula direct to each of the 50 States. 
These funds are available to all institu- 
tions and agencies in each State. 

Fifth. As part of the educational R. & 
D. university-based center/regional lab- 
oratory network, institutions with edu- 
cational R. & D. capacity can be sup- 
ported by the National Institute of 
Education, 

In summary, the present language in 
the House bill calling for a single na- 
tional center for vocational education 
should be retained based on, first, strong 
endorsement of the language by the 
practitioners and leaders in vocational 
education; second, the strong considera- 
tion and maintenance of the present 
language by both House subcommittee 
and full committee; third, the fact that 
the present language does allow for the 
establishment of regional activities and 
contractual arrangements with regional 
agencies; and fourth, the fact that the 
Commissioner has a wide range of op- 
tions available for supporting other proj- 
ects or activities of national significance. 

The material referred to follows: 
RESOLUTION PASSED BY THE NATIONAL ASSO- 

CIATION OFP STATE DIRECTORS OF VOCATIONAL 

EDUCATION, THURSDAY, May 6, 1976, WasH- 

INGTON, D.C. 

Re: Continued support of the National R. & 
D. Center for Vocational Education 

Be it resolved, That the National Associa- 
tion of State Directors of Vocational Edu- 
cation fully support the May 4, 1976, H.R. 
12835 version calling for the establishment 
of a single center for vocational education 
research supported up to $5 million annually 
from the Commission’s share. 


LEGISLATIVE RECOMMENDATIONS OF THE Na- 
TIONAL ASSOCIATION OF STATE DIRECTORS OF 
VOCATIONAL EDUCATION, January 9, 1976 


1. The State Directors oppose mandating 
the makeup of the State Board for Vocational 
Education. The State Directors support the 
concept of the sole State Agency and suggest 
that in lieu of a mandated board the func- 
tions be further defined as to responsibility. 

2. The State Directors are agreed that 
when Congress identifies high national pri- 
orities for vocational education it has the 
prerogative to establish a position with re- 
spect to funding these priorities. The sole 
State Agency must retain the responsibility 
and control of all federal vocational funds 
and provide supervision over all programs re- 
ceiving such funds. 

3. The State Directors are in agreement 
that to assist with statewide planning and 
to assure broad representation in such plan- 
ning a vocational-manpower information 
systems council is desirable. This council 
should assess needs and communicate these 
needs to the State Board for Vocational Edu- 
cation and to such other boards or agencies 
that are in a position to deliver needed sery- 
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ices to people. Membership of such a council 

should be the prerogative of the state. 

4. The State Directors are agreed that func- 
tions of Sections C, D, and I of the '68 
Amendments be retained and consolidated 
and that the allocation of 75% of the money 
under these functions be assigned to the 
State Boards for Vocational Education and 
25% to the discretion of the Commissioner. 
From the Commissioner‘s share there should 
be funded a National Center for Vocational 
Education which would provide for a con- 
tinuing national resource for state-level 
leadership training programs, research, and 
special problem-solving services. 

5. The State Directors are agreed that the 
functions of preparatory teacher education 
and in-service teacher education must have 
the direction of the State Boards for Voca- 
tional Education and no provision of law 
should provide for the assumption of this 
role by the Commissioner. 

6. The State Directors agree that a declara- 
tion of purpose of any vocational bill needs 
to be spelled out in the same strong language 
as the 1963 Act. 

7. The State Directors agree that any bill 
should provide for a continuing authoriza- 
tion until such act is changed by Congress. 

8. The State Directors agree that in order 
to fit the requirements of each state—that 
the state be allowed to expend for state ad- 
ministration an amount of federal funds as 
matched by state and local funds for admin- 
istration to any limit or an amount not to 
exceed 10% of the federal allocation with the 
understanding that technical assistance from 
state-level teacher education, curriculum de- 
velopment services, guidance and counseling 
services, and dissemination of information 
are not included in the definition of admin- 
istration. 

9. The State Directors agree that the Voca- 
tional Amendments of 1963 as Amended in 
1968 has been exemplary legislation. Any 
contemplated change should build on the 
strengths of this previous effort. 

10. The State Directors are agreed that any 
legislation must contain a definition of the 
programs, services, and activities identified 
as vocational for the use of federal yoca- 
tional funds. 

Tue STATE DIRECTORS OF VOCATIONAL EDUCA- 
TION, RE: CONTINUED SUPPORT OF THE NA- 
TIONAL R, & D. CENTER FOR VOCATIONAL 
EDUCATION, DECEMBER 10, 1974, New OR- 
LEANS, LA. 


the continuing need for re- 


Recognizing 
search, development, dissemination and 
training in vocational education which in 
part can most effectively be provided through 
a National Center, and the sustained support 
of The Center at The Ohio State University 
by the National Association of State Direc- 
tors of Vocational Education and the Amer- 
ican Vocational Association. 

Be It Resolved, That the National Associa- 
tion of State Directors of Vocational Educa- 
tion reaffirm its resolution of September 17, 
1970 (Tab A) and indicate continued sup- 
port of the American Vocational Association's 
House of Delegates resolution of December 12, 
1963 (Tab B) and continue to urge the Office 
of Education to provide adequate support 
for the National Center. 

RESOLUTION PASSED BY THE Board oF DiI- 
RECTORS OF THE NATIONAL ASSOCIATION OF 
STATE DIRECTORS OF VOCATIONAL EDUCA- 
TION, THURSDAY, SEPTEMBER 17, 1970 
Recognizing the general excellence of the 

program and activities of The Center for 

Research and Leadership Development at 

Ohio State and the many contributions it 

has made to Vocational and Technical Ed- 

ucation throughout the U.S., Be it resolved 
that the Executive Committee of the Na- 
tional Association of State Directors re- 
affirm its support of this Center at Ohio 
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State and its leadership training seminar 
for the directors. 

Because of the management and staff ex- 
pertise at The Center and the education and 
economic efficiencies to be achieved through 
building on these existing strengths we 
therefore encourage continued support for 
The Center by the O.E. and the states and 
request that authorized financial support 
be achieved for the O.S.U. Center before 
additional centers are established. Further 
as new Research, Development and Train- 
ing initatives are contemplated in Voca- 
tional Education we request that considera- 
tion be given to the feasibility of the Cen- 
ter’s providing some of these services. 
RESOLUTION PASSED BY THE HOUSE OF DELE- 

GATES OF THE AMERICAN VOCATIONAL ASSO- 

CIATION, ATLANTIC Crry, New JERSEY, 

DECEMBER 12, 1963 


NATIONAL CENTER 


Whereas, the current social and economic 
climate places increased urgency on the 
need for an expanded, extended, and im- 
proved program of vocational and technical 
education including new techniques to meet 
changing needs, and 

Whereas, pending legislation proposes ad- 
ditional aid for expansion and adjustment 
of vocational education to meet these train- 
ing needs and emphasizes the importance 
of more effectively attacking problems to 
meet these needs which involve the several 
existing vocational services and new serv- 
ices which do not now exist, and 

Whereas, these increased responsibilities 
Place greater demands on state staff leader- 
ship, thereby creating greater need for in- 
service leadership training and advanced 
study for present and prospective staff mem- 
bers, and 

Whereas, a National Center for Advanced 
Study and Research in Agricultural Educa- 
tion has been established and has aided the 
profession in meeting these increased re- 
sponsibilities, and 

Whereas, such a Center limited to agri- 
cultural education can provide only limited 
service in the broad field of vocational edu- 
cation, and 

Whereas, a National Center for advanced 
study and research in vocational education 
is needed for cutting across and going be- 
yond present areas, as well as depth study 
in each area is needed, and 

Whereas, the establishment of a national 
center for advanced study and research in 
vocational and technical education would 
provide a means of meeting significant needs 
for state staff and research development in 
over-all vocational services as well as pro- 
viding for the unique needs of each service, 
and 

Whereas, a National Center for advanced 
study and research in vocational education 
would supplement and extend existing 
state and institutional programs as well as 
stimulate such existing programs. 

Therefore, be it resolved, That the AVA 
approve in principle and support the estab- 
lishment of a National Center for advanced 
study and research in vocational and prac- 
tical arts education which would include 
strong advanced study and research pro- 
grams in each vocational and practical arts 
education service under the direction of an 
over-all National Center staff which would 
promote and strengthen over-all adminis- 
trative and supervisory leadership develop- 
ment of yocational education, coordinate 
research efforts, and develop methods and 
programs to meet needs not being met in 
present programs. 

Mr. LEHMAN. Mr. Chairman, I rise 
in support of H.R. 12835. I believe this 
legislation will make vocational educa- 
tion accessible to more people while 
streamlining the administration of the 
program. I would especially like to call 
attention to three amendments which I 
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initiated, and explain how they will im- 
prove vocational programs. 

The first amendment modifies the defi- 
nition of vocational education to clarify 
that vocational courses outside the class- 
room can be funded. This would allow 
a number of fine courses, which are of- 
fered right on the worksite, to be fund- 
ed under the Vocational Education Act. 
I am aware of several such programs. 
One of these is the high school redirec- 
tion program in Brooklyn, N.Y., which 
provides young people who are potential 
dropouts with an alternative vocational 
education setting. Another is the allied 
health programs offered by the Essex 
County College in Baltimore. Here stu- 
dents alternate between classroom study 
and in-hospital training, and it has 
proven to be an asset to the community 
as well as to the students. Hopefully, 
this amendment will encourage schools 
to develop other innovative arrange- 
ments of this sort. 

The second amendment contains new 
requirements for evaluation of programs. 
The hearings before the Subcommittee 
on Elementary, Secondary, and Voca- 
tional Education showed that effective 
evaluation of programs and followup of 
students has been sadly lacking in most 
States. Yet, these activities are abso- 
lutely necessary for local, State, and 
Federal governments to judge the suc- 
cess of their programs. My amendment 
says that every program within a State 
which is receiving assistance under the 
act must be evaluated as to its effective- 
ness some time within the 3-year period 
of the State plan. These evaluations 
must be then used as a basis for revising 
the State’s program. In addition, those 
programs which purport to impart entry 
level job skills must be evaluated ac- 
cording to the extent to which programs 
completers and leavers find related em- 
ployment, and are considered by their 
employers to be well trained, and by one 
other appropriate factor. 

The third amendment, which also per- 
tains to evaluations, guarantees that 
those students who go on to higher edu- 
cation or additional training cannot be 
considered negatively when programs are 
evaluated. I am particularly concerned 
that schools do not attempt to discour- 
age vocational students from going on to 
postsecondary schools to pursue academic 
or vocational training programs. I also 
hope to insure that secondary students 
who wish to eventually enter college, but 
who also wish to obtain salable skills 
training in high school, would not be 
steered away from any vocational courses 
they might desire to take. 

Also, I agree fully with Chairman 
PERKINS when he points out that the 
amendments contained in the commit- 
tee’s bill are meant to encourage voca- 
tional education to offer courses which 
are more relevant to job opportunities 
which are now and which will be avail- 
able in the future. 

When the committee conducted a hear- 
ing on vocational education in Lexing- 
ton, Ky., on February 21, Chairman 
PERKINS prodded his own State and lo- 
cal school officials to move in that di- 
rection in Kentucky. He particularly 
urged them to offer courses related to 
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coal mining since that is where the jobs 
are developing in eastern Kentucky and 
since that is where the jobs will be in the 
future in Kentucky. I would like to in- 
sert at the end of my remarks three ar- 
ticles which appeared in the Lexington 
paper describing that hearing. And I 
would like to commend Chairman 
Perkins for having the best interests of 
his constituents at heart by urging his 
school people to wake up to where the 
opportunities are today. 
The articles follow: 
[From the Lexington, Ky., Herald-Leader, 
Feb. 22, 1976] 
PERKINS ENDS Vo-Ep TALKS 
(By Dottie Bean) 


A panel of five congressmen spent the day 
in Lexington yesterday hearing testimony on 
vocational education programs in Kentucky 
and two other states. 

That testimony—as well as testimony 
heard in previous sessions—will be consid- 
ered as Congress begins drafting legislation 
relating to vocational education in America. 

The panel, the House subcommittee on 
Elementary, Secondary and Vocational Edu- 
cation, chaired by Cong. Carl Perkins, D-Ken- 
tucky, will head back to Washington where it 
will begin writing amendments to the Vo- 
cational Education Act of 1963. 

Among those giving testimony to the sub- 
committee was Kentucky Gov. Jullan M. 
Carroll, who made six recommendations con- 
cerning the proposed legislation. 

Those recommendations included asking 
Congress to increase appropriations for state 
vocational education grants from $565 mil- 
lion to at least $1.2 billion for fiscal year 1980. 

The subcommittee hearing here was the 
last of many such hearings. Previous sessions 
have been held in Washington and six other 
states. 

Congressmen accompanying Perkins, chair- 
man of the House Labor and Education Com- 
mittee, to Lexington included Reps. Albert 
Quie, R-Minn., Tim L. Hall, D-Ill., William 
Lehman, D-Fla., and Michael L. Blouin, D- 
Iowa. 

OPENING REMARKS 

Cong. Perkins, in his opening remarks, 
told witnesses that several major issues have 
surfaced during the last 43 days of hearings 
held by the subcommittee. Those, he said, 
include: 

The “main issue” of how much in funds 
“we ought to be reserving for post-secondary 
(beyond high school) vocational programs. 

The issue of whether or not to establish two 
state agencies to administer vocational edu- 
cation programs and funds. One agency 
would handle yo-ed programs at the high 
school level, while the second would handle 
post-secondary programs. 

The question of whether to consolidate a 
number of categorical programs authorized 
under present legislation. 

The issue of whether to use federal funds 
for new and innovative programs—or whether 
to permit states to use federal funds for 
maintaining present programs. 

PERKINS’ ACT 

The Vocational Act of 1963, which was 
authored by Cong. Perkins, has been 
amended several times—in 1968, 1972, 1974 
and 1975. It basically provided legislation 
initiating vo-ed programs across the nation. 

Perkins told the witnesses that the trend— 
especially in states with high levels of educa- 
tional attainment—is toward emphasizing 
vocational education at the post-secondary 

- level. 

But, he said, if this were the practice in 
Kentucky, “where many students do not 
even finish high school, we could short 
change thousands and thousands of young- 
sters by setting aside more funds for post- 
secondary programs.” 
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PESSIMISTIC VIEW 


He warned that funding for vocational 
education may not “greatly increase for at 
least a year or two.” Thus, putting more 
money behind post-secondary programs 
would necessarily mean less for secondary 
programs. 

On the issue of separate agencies, Perkins 
noted that community and land-grant col- 
leges have asked Congress to designate such 
separate agencies to administer the two pro- 
grams. 

OTHERS TESTIFYING 

During the seven hours of testimony 
yesterday, the congressmen also heard from 
educators and vo-ed program administrators 
from Ohio and West Virginia. 

Most of the testimony, however, came 
from Kentucky administrators, educators 
and others. 

Dr. Adron Doran, president of Morehead 
State University, told the committee of voca- 
tional or career-oriented programs at MSU. 

Other educators testifying included rep- 
resentatives from Pikeville College, the Uni- 
versity of Kentucky and Eastern Kentucky 
University. 

Many of the other witnesses came from the 
high unempolyment area of Eastern Ken- 
tucky—Perkins district including two school 
administrators and one teacher from Pike 
County. 

Nearly every witness recommended that 
Congress appropriate additional money for 
vocational education at all levels. 

This recommendation was received with 
some pessimism by Perkins, who warned that 
the current members of Congress might not 
be disposed to increase funding for voca- 
tional education programs. 

The hearing was held on the University 
of Kentucky campus. 

Perkins, a native of Hindman in Knott 
County, was presented the Distinguished 
Service Award from the Ohio State University 
National Research and Development Center 
for Vocational Education at a luncheon at 
UK yesterday. 

The award was given the congressman for 
“outstanding national service to vocational 
education” as sponsor of “landmark federal 
legislation on vocational education.” 

The award was presented to Perkins, who 
has served in Congress since 1948, by Dr. 
Robert T. Taylor, director of the center. 


[From the Lexington, Ky., Herald-Leader, 
Feb. 22, 1976] 
VOCATIONAL FUNDING Too Low SAYS CARROLL 

f (By Dottie Bean) 

Gov. Julian M. Carroll yesterday told a 
House subcommittee on Elementary, Second- 
ary and Vocational Education that the 
major problem with federal vocational edu- 
cation legislation is “the lack of adequate 
and stable funding.” 

The governor was one of many witnesses 
who ap before the subcommittee, 
chaired by Kentucky 7th District Congress- 
man Carl Perkins, at a hearing at the Uni- 
versity of Kentucky. 

Commending Congress for enacting the 
Vocational Education Act of 1963, under 
which most vocational education programs 
were established, Carroll nonetheless noted: 

“It should be recognized that state and 
local financial support for vocational educa- 
tion has increased to a much higher level 
than has federal support. 

“In 1975, such support in Kentucky was 
almost six (6) times that of federal support. 
State and local financial support in Ken- 
tucky amounted to about $6 for each $1 of 
federal funds received.” 

In a prepared speech the governor advised 
the panel that new facilities, p: and 
services in vocational education are being 
added each year in Kentucky. 

“In addition to some expansion of facilities 
and programs in the years ahead, we see our 
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greatest challenge to be the improvement of 
quality in the instructional programs and 
essential supporting services. 

“To accomplish these goals, there must be 
increased federal support and technical as- 
sistance.” 

As for state support, Carroll said, his 
executive budget for the 1976-78 biennium 
contains an appropriation of $70 million for 
vocational education. 

These funds, he continued, are for 
strengthening vocational education and pro- 
grams in Kentucky. 

Concerning the proposed federal legisla- 
tion, Carroll made six recommendations: 

Increasing the annual appropriation au- 
thorized in vocational education legislation. 

“I do not believe it unreasonable for the 
Congress to increase the authorization of 
appropriations for basic state grants for 
vocational education from the present level 
of approximately $565 million a year to at 
least $1.2 billion for fiscal year 1980 and for 
each succeeding fiscal year,” he said. 

Forward funding for annual appropria- 
tions. 

“Generally, the federal appropriations 
have been granted to the states from four 
to 10 months after the beginning of the fiscal 
year in which they were expected to be ex- 
pended. The Tydings Amendment, allowing 
two years to spend each years’ appropriation, 
has provided a partial solution: But I would 
suggest that forward funding is a more logi- 
cal solution.” 

More adequate provisions for direct finan- 
cial aid to needy students. 

“Present provisions for work-study pro- 
grams to provide economic assistance should 
be continued, expanded and updated .. . In 
its present form, it is not adequate to meet 
the economic needs of many students.” 

Emphasis on occupational orientation and 
career guidance to help students make realis- 
tic career choices. 

Punding of part E of the Vocational Edu- 
cation Amendments of 1968. Part E provides 
programs for disadvantaged youth and has 
never been funded. 

A supplemental appropriation to cover 
costs during the transition of the beginning 
date for the fiscal year from July 1 to Oct. 1. 


Coat Mine TRAINING NEEDED In STATE 
(By Dottie Bean) 

The skill of coal mining in Kentucky was 
once passed from father to son, brother to 
brother. 

When the coal market faltered, this natural 
training cycle was broken. Young men headed 
north to find job opportunities in the fac- 
torles of more industrialized states. 

The coal industry, once again prosperous 
in Kentucky, is asking for skilled labor to 
replace miners who will be leaving the coal 
labor forces through retirement. 

Congressman Carl Perkins says he would 
like to see more programs established in the 
Kentucky coalfield areas to train replace- 
ments for those miners as well as supervisory 
and technical personnel for the mining in- 
dustry. 

The co warned yesterday that 
if Kentucky doesn’t establish such programs, 
the industry will be bringing in skilled per- 
sonnel from other states to fill the jobs. 

GENTLE PRODDING 


The longtime Democratic representative 
from Kentucky's 7th Congressional District, 
a staunch supporter of programs to uplift 
Eastern Kentucky, took the opportunity pro- 
vided yesterday by a subcommittee hearing 
on vocational education in his home state to 
prod various state and local officials and 
educators in that direction. 

Noting that yesterday was the first time 
he has publicly “sounded off” about such a 
program, Perkins urged vocational educators, 
administrators and representatives of the 
coal mining industry in Kentucky to “sit 
down together” and work out a cooperative 
program. 
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He suggested that coal companies might be 
willing to lend equipment—as well as skilled 
and experienced mine personnel—for the 
purpose of training young persons to be coal 
miners. 

SUPPORTED PERKINS 

Supporting Perkins’ contentions were two 
representatives from different sides of the 
coal industry, George Evans Jr., vice presi- 
dent of National Mines Corp., a firm engaged 
in underground mining in Kentucky, and 
Squire Feltner, Pikeville, president of Dis- 
trict No. 30 of the United Mine Workers of 
America. 

Both told the subcommittee of the need 
for establishing training programs for young 
miners, especially in the area of safety. 

Perkins also suggested that retired min- 
ers—if permitted to teach in such pro- 
grams—would make excellent and experi- 
enced teachers. 

Evans told subcommittee members that, 
of all factors on which increased coal pro- 
duction hinges, manpower is the most im- 
portant. 

He said that there are 199,000 persons em- 
ployed today in various parts of the coal in- 
dustry—169,000 laborers and 30,000 persons 
in Management positions. 

Evans cited the lack of continuity with 
which the younger miners will enter the 
coal industry and noted that mining schools 
were hard-hit when the industry suffered 
its down cycle, 

UMW VIEW 

Feltner emphasized the need for programs 
to train miners, not supervisors. 

Their comments were later reinforced by 
Pike County schools’ personnel, who noted 
that only 15 per cent of the students in 
Pike County currently go on to colleges and 
universities, 

The local officials described difficulties they 
have had in getting approval to establish 
vocational programs relating to mine train- 
ing. 

They were followed by West Virginia school 
personnel, who described that state’s com- 
prehensive mine technology and mine train- 
ing programs. 

Perkins said later that he felt the mine 
program is important to Kentucky and that’s 
why he had emphasized it during the hear- 
ing. 
“Look at the West Virginia program,” he 
said. “If West Virginia can have a program 
like that, there’s no reason Kentucky can't 
(have such a program).” 

The congressman said he felt the best 
way to establish such a program would be on 
a cooperative basis, with state officials, in- 
dustry representatives, UMW mtatives 
and others sitting down and working out the 
details. 

Asked about funding for such a program, 
Perkins noted that Kentucky is currently 
receiving some $6 million in federal man- 
power funds, some of which could be di- 
verted toward training miners. 

Mr. ROYBAL. Mr. Chairman, I rise in 
support of H.R. 12835, the Vocational 
Education and National Institute of 
Education Amendments of 1976. 

One of the primary functions of edu- 


cation is to provide students with the 
kinds of skills that will enable them to 
become productive members of society. 
The Department of Labor estimates that 
in the next decade, over 80 percent of all 
jobs will require some sort of vocational 
preparation. The era when a college edu- 
cation was a prerequisite to obtaining a 
good job is ending, and the educational 
system must change to deal with this 
new reality. The bill before us represents 
a rational, well-conceived plan toward 
providing greater vocational educational 
opportunities for more students. 
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H.R. 12835 should continue the prog- 
ress that we have made under the 1963 
authorization bill. For instance, today 
almost 47 percent of our high school 
students are in vocational programs, as 
compared to 24 percent in 1965. Now 
there are over 2,200 area schools offering 
vocational courses to almost 8.5 million 
students, as compared to 405 schools and 
3 million students in 1965. The authori- 
zation levels contained in this bill will 
enable us to bring vocational education to 
millions more students. The bill would in- 
crease the authorization level from $720 
million in fiscal year 1977 to $1.45 bil- 
lion in fiscal year 1982. These levels 
should adequately meet our long-term 
needs. 

The bill also continues and expands 
various administrative procedures begun 
in the earlier legislation. These proce- 
dures were specifically instituted to in- 
sure greater local input into the program 
and better coordination between State 
educational authorities and the Federal 
Government. 

First, the States are required to pro- 
vide better planning for the use of Fed- 
eral funds. The State boards of voca- 
tional education will have to involve 
the State higher education and man- 
power agencies in writing their plans. 
The State boards will also have to ex- 
plain exactly how they intend to use their 
funds and why they have decided on such 
a use of funds. 

Second, the States will have to issue 
annual accountability reports showing 
the degree to which they have achieved 
their plans. These reports must show 
where the funds are being spent and how 
that funding is related to the need for 
jobs within the State. 

Next, the Federal Government is re- 
quired to provide better data to the 
States, showing present and future job 
demands. This will better enable the 
States to plan courses that are appro- 
priate to student needs. 

Also, within 3 years after a State has 
formulated its plan, it will be required 
to evaluate each local program within its 
jurisdiction that is being assisted with 
Federal funds. Each program imparting 
job skills will have to be evaluated in 
terms of the placement of its graduates 
and their employers’ opinions of the 
training they have received. 

Lastly, the bill will help stop sex stereo- 
types and sex discrimination by requiring 
that State vocational education programs 
be designed to eliminate these abuses. 

Mr. Chairman, the purpose of this bill 
is to meet the critical vocational educa- 
tion needs of our students. The program 
is one that will grow increasingly im- 
portant in the next decade. This bill 
takes an enlightened approach to cur- 
rent problems and establishes procedures 
which will lead to better administration 
in the future. Therefore, L-urge all of my 
colleagues to support H.R. 12835. 

Mr. QUIE. Mr. Chairman, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. PERKINS. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. All time has ex- 
pired. 

Pursuant to the rule, the Clerk will 
now read by titles the committee amend- 
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ment in the nature of a substitute rec- 
ommended by the Committee on Educa- 
tion and Labor now printed in the re- 
ported bill as an original bill for the pur- 
pose of amendment. 
The Clerk read as follows: 
H.R. 12835 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Vocational Educa- 
tion and National Institute of Education 
Amendments of 1976". 


TITLE I—VOCATIONAL EDUCATION 
EXTENSIONS OF PROGRAMS 


Sec. 101. (a) (1) Section 101 of the Voca- 
tional Education Act of 1963 is amended by 
inserting “, regardless of sex, race, religion, 
or national origin,” immediately after “per- 
sons of all ages”. 

(2) Section 102(a) of the Vocational Edu- 
cation Act of 1963 is amended by striking out 
the first sentence and inserting in lieu there- 
of: “There are authorized to be appropriated 
$500,000,000 for each fiscal year for the pur- 
poses of carrying out parts B and C of this 
title.”. 

(b) (1) Section 102(b) of such Act is 
amended by striking out the first sentence 
and inserting in lieu thereof the following: 
“There are also authorized to be appropriated 
$30,000,000 for each fiscal year ending prior 
to October 1, 1977 for the purpose of section 
122(a) (4) (A).”. 

(2) The first sentence of section 102(c) of 
the Vocational Education Act of 1963 is 
amended by inserting immediately after 
“1975,” the following: and $40,000,000 for the 
fiscal year ending September 30, 1977,”. 

(c) Section 103(d) (2) is amended by strik- 
ing out the first sentence and inserting in 
lieu thereof the following: “The allotment 
ratios shall be promulgated by the Commis- 
sioner for each fiscal year between October 
1 and December 31 of the preceding fiscal 
year.”. 

(d) Section 104(a)(4) of such Act is 
amended by striking out “five” and inserting 
in lieu thereof “seven”, 

(e) Section 104(a)(5) of such Act is 
amended by striking out “July 1, 1976” and 
inserting in lieu thereof “October 1, 1977”. 

(f) Section 142(a) of such Act is amended 
by striking out “and” after ‘1970,”, by strik- 
ing out “fye” and inserting in lieu thereof, 
“six”, and by inserting immediately after 
“succeeding fiscal years” the following: 
“, and $20,000,000 for the fiscal year ending 
September 30, 1977”. 

(g)(1) Section 151(b) of such Act is 
amended by striking out “July 1, 1975” and 
inserting in lieu thereof “October 1, 1976". 

(2) Section 162(a)(1) of such Act. is 
amended by striking out “July 1, 1975,” and 
inserting in lieu thereof “October 1, 1976”. 

(3) Section 153(d)(2) of such Act is 
amended by striking out that part thereof 
which follows “not exceed $5,000,000” and 
inserting in Heu thereof the following: “for 
fiscal year 1976.”. 

(h)(1) The first sentence of section 161 
(a) (1) of such Act is amended by striking 
out “and” after “$35,000,000”, by striking 
out “July 1, 1975” and inserting in leu 
thereof “October 1, 1976", and by inserting 
immediately after $50,000,000,” the follow- 
ing: “and for the fiscal year ending Septem- 
ber 30, 1977, $45,000,000,”". 

(2) The first sentence of section 161(c) of 
such Act is amended by striking out “five” 
and inserting in lieu thereof “seven”. 

(1) Section 172(a) of such Act is amended 
by striking out “and” after “$50,000,000,”, 
by striking out “July 1, 1975” and inserting 
in lieu thereof “October 1, 1976”, and by 
inserting immediately after “$75,000,000,” 
the following: “‘and for the fiscal year ending 
September 30, 1977, €25,000,000,”’. 

(j) Section 181(a) of such Act is amended 
by striking out “July 1, 1975," and inserting 
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in lieu thereof “October 1, 1976, and $15,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1977, for”. 

(kK) Section 189(b) of such Act is amended 
by striking out “and” after “1969,”, by strik- 
ing out “July 1, 1975,” and inserting in lieu 
thereof “October 1, 1976, and $5,000,000 for 
the fiscal year ending September 30, 1977,”. 

(1) Section 193 of such Act is amended by 
striking out “for the fiscal year ending 
June 30, 1975” and inserting in lieu thereof 
“for)each of the fiscal years ending prior to 
October 1, 1976, and $10,000,000 for the fiscal 
year ending September 30, 1977,”. 

(m) Part F of title V of the Higher Educa- 
tion Act of 1965 is amended by adding at the 
end thereof a new section to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 555. There are authorized to be ap- 
propriated for the purposes of carrying out 
this part $25,000,000 for each of the fiscal 
years ending prior to October 1, 1977.". 

ALLOTMENTS 

Sec. 102. (a) The Vocational Education 
Act of 1963 is amended by striking out sec- 
tion 102, and by redesignating section 103 
(and any cross-reference thereto) as section 
102. 

(b) Section 102(a)(1) (as redesignated by 
subsection (a) of this section) of such Act 
is amended to read as follows: 

“SEC. 102. (a)(1)(A) From the sums ap- 
propriated pursuant to section 131, the Com- 
missioner shall first reserve an amount equal 
to 5 per centum of such sums. From the 
amount so reserved, the Commissioner shall 
transfer an amount not to be less than $3,- 
000,000 but not to exceed $5,000,000 in any 
fiscal year to the National Occupational In- 
formation Coordinating Committee estab- 
lished pursuant to section 125, and the re- 
mainder of the amount so reserved shall be 
used by the Commissioner for contracts of 
national significance under part E. 

“(B)(i) From the sums appropriated pur- 
suant to section 131, the Commissioner is 
authorized to reserve for purposes of this 
subparagraph an amount approximately 
equivalent to the same percentage of that 
appropriation as the population aged fifteen 
to twenty-four, inclusive, which is eligible 
to receive educational benefits as Indians 
from the Bureau of Indian Affairs is to the 
total population of all the States aged fifteen 
to twenty-four, inclusive, except that such 
amount shall not exceed 1 per centum of 
such appropriation. 

“(ii) For purposes of this subparagraph, 
the term ‘Act of April 16, 1934’ means the 
Act entitled ‘An Act authorizing the Secre- 
tary of the Interior to arrange with States 
or territories for the education, medical at- 
tention, relief of distress, and social welfare 
of Indians, and for other purposes, enacted 
April 16, 1934 (48 Stat. 596; 25 U.S.C. 452- 
457). 

“(ii1) The Commissioner is directed, upon 
the request of any Indian tribe which has 
contracted with the Secretary of the Interior 
for the administration of programs under the 
Indian Self-Determination Act or under the 
Act of April 16, 1934, to enter into a contract 
or contracts with any tribal organization of 
any such Indian tribe to plan, conduct, and 
administer programs, or portions thereof, 
which are authorized by and consistent with 
the purposes of this title, except that such 
contracts shall be subject to the terms and 
conditions of section 102 of the Indian Self- 
Determination Act and shall be conducted in 
accordance with provisions of sections 4, 5, 
and 6 of the Act of April 16, 1984 which are 
relevant to the programs administered under 
this sentence. From any remaining funds 
reserved pursuant to division (1) of this sub- 
paragraph (B) the Commissioner is author- 
ized to enter into an agreement with the 
Commissioner of the Bureau of Indian Af- 
fairs for the operation of vocational educa- 
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tion programs authorized by this title in 
institutions serving Indians described in 
division (i) of this subparagraph (B), and 
the Secretary of the Interior is authorized 
to receive these funds for that purpose. For 
the purposes of this title, the Bureau of 
Indian Affairs shall be deemed a State board; 
and all the provisions of this title shall be 
applicable to the Bureau as if it were a 
State board.”. 

(c)(1) Section 102(a)(2) (as redesignated 
by subsection (a) of this section) of such 
Act is amended by striking out “section 102 
(a) and all of the sums appropriated pursu- 
ant to section 102(b)” and by inserting in 
lieu thereof “section 131 and all of the sums 
appropriated pursuant to sections 121 and 
141, except for those funds reserved to the 
Commissioner pursuant to section 141,”. 

(2) Section 102(b) (as redesignated by 
subsection (a) of this section) of such Act 
is amended by striking out “$10,000” and in- 
serting in lieu thereof “$200,000 for section 
131”. 

(3) The first sentence of section 102(c) (as 
redesignated by subsection (a) of this sec- 
tion) of such Act is amended by striking 
out all that appears after “other States” and 
inserting a period in lieu thereof. 

(4) Section 102 (as redesignated by sub- 
section (a) of this section) of such Act is 
amended by adding at the end thereof a new 
subsection to read as follows: 

“(e) The total allotments to a State under 
this section from appropriations provided 
under sections 121, 131 and 141 for any fis- 
cal year shall not be less than the total 
amount of payments made to the State un- 
der allotments determined under this title 
for the fiscal year ending June 30, 1976.”. 


STATE ADMINISTRATION 


Sec. 103. The Vocational Education Act of 
1963 is amended by inserting immediately 
before section 104 the following new section: 

“STATE ADMINISTRATION 

“Sec. 103. (a) Any State desiring to par- 
ticipate in the programs authorized by this 
Act shall, consistent with State law, desig- 
nate or establish a State board or agency 
(hereinafter referred to as the ‘State board’) 
which shall be the sole State agency respon- 
sible for the administration, or for the su- 
pervision of the administration, of such pro- 
grams. The responsibilities of the State 
board shall include— 

“(1) the development of policy with re- 
spect to such programs; 

“(2) the development and submission to 
the Commissioner of the three-year State 
plan required by section 122 and of the an- 
nual accountability report required by sec- 
tion 123; and 

“(3) the consultation with the State ad- 
visory council on vocational education and 
other appropriate State agencies and coun- 
cils involved in the pianning and reporting 
as required by sections 122 and 123. 

Except with respect to those functions set 
forth in the preceding sentence, the State 
board may delegate any of its other re- 
sponsibilities involving administration, 
operation, or supervision, in whole or in part, 
to one or more appropriate State agencies. 

“(b) Each State board shall to the 
Commissioner, as part of its annual account- 
ability report submitted pursuant to section 
123, any delegation of its responsibilities for 
administration, operation, or supervision of 
vocational education programs under this 
Act to other appropriate State agencies, 
setting forth the specific responsibility dele- 
gated and the specific agency involved.”. 

FEDERAL ADMINISTRATION 

Sec. 104. (a) The section heading of sec- 
tion 1071 of the Higher Education Act of 
1965 is amended to read as follows: “FEDERAL 
ADMINISTRATION”. 

(b) Section 1071(@) of such Act is 
amended to read as follows: 
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Sec. 1071. (a) There is hereby established 
in the United States Office of Education a 
Bureau of Occupational and Adult Educa- 
tion hereinafter referred to as the ‘Bureau’, 
which shall be responsible for (1) the ad- 
ministration of all the programs authorized 
by the Vocational Education Act of 1963 
and the Adult Education Act, (2) functions 
of the Office of Education relating to man- 
power training and development, (3) func- 
tions of that Office relating to post- 
secondary vocational, technical, and occu- 
pational training funded under this Act, (4) 
the administration of any other Act of Con- 
gress vesting authority in the Commissioner 
for vocational, occupational, and adult edu- 
cation, and (5) the administration of those 
portions of any Act of Congress relating to 
career education which are relevant to the 
purposes of other Acts of Congress adminis- 
tered by the Bureau.”. 

(c) Section 1071(b) (2)(C) of such Act is 
amended by striking out “implementation 
of this title” and by inserting in lieu thereof 
“administration of the programs in the Bu- 
reau”. 

(d)(1) Section 1071(b) of such Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) The Commissioner shall assign to the 
Bureau, beginning in fiscal year 1977, at 
least as many persons to directly administer 
the programs authorized under the Voca- 
tional Education Act of 1963 as were as- 
signed to directly administer that Act dur- 
ing fiscal year 1967.”’. 

(2) Section 1071 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(c) The Bureau shall conduct, during the 
period beginning October 1, 1977, and ending 
September 30, 1981, a comprehensive review 
anslyzing the strengths and weaknesses of 
the programs assisted with funds available 
under the Vocational Education Act of 1963 
within each State receiving assistance under 
that Act. The Department of Health, Educa- 
tion, and Welfare, during the same period, 
shall conduct a comprehensive fiscal audit 
of such programs, within each such State. 
The conclusions reached through these re- 
views and audits shall be shared with the 
States in the reports the Commissioner is re- 
quired to submit to the States analyzing their 
annual accountability reports as required by 
section 123.". 

(e) Section 104 of the Vocational Educa- 
tion Act of 1963 (and any cross reference 
thereto) is redesignated as section 105, and 
section 1071 of the Higher Education Act of 
1965, as amended by this section, is hereby 
transferred to the Vocational Education Act 
of 1963 to appear as section 104. 

ADVISORY COUNCILS 

Sec. 105. (a) (1) Section 105(a)(1)(A) (as 
redesignated by section 104 of this Act) of 
the Vocational Education Act of 1963 is 
amended by striking out all that appears 
after “management,” and section 105(a) (1) 
(B) (as redesignated by section 104 of this 
Act) of such Act is amended to read as 
follows: 

“(B) representing the National Commis- 
sion for Manpower Policy created pursuant to 
title V of the Comprehensive Employment 
and Training Act of 1973,”. 

(2) Section 105(a)(1) (as redesignated by 
section 104 of this Act) of such act is 
amended by striking out “and” after clause 
(F), by redesignating clause (G) (and any 
cross reference thereto) as clause (J), by 
striking out “(F)” in such clause (J) (as so 
redesignated) and inserting “(I)” in lieu 
thereof, and by inserting immediately after 
clause (F) the following new clauses: 

“(G) knowledgeable in the field of guid- 
ance and counseling, 

“(H) representing of nonprofit private 
schools, 

“(I) who are women with backgrounds and 
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experiences in employment and training pro- 
grams and who are knowledgeable with re- 
spect to problems of sex discrimination in 
job training and in employment, including 
women who are members of minority groups 
and who have, in addition to such back- 
grounds and experiences, special knowledge 
of the problems of discrimination in job 
training and employment against women who 
are members of such groups, and”. 

(b) The last sentence of section 105(a) 
(1) (as redesignated by section 104 of this 
Act) of such Act is amended to read as fol- 
lows: “The National Council shall have as 
@ majority of its members persons who are 
not educators or administrators in the fleld 
of education. The National Council shall 
meet at the call of the Chairperson, who 
shall be selected by the President, but not 
less than four times a year.”. 

(c) Section 105(a)(2) (as redesignated 
by section 104 of this Act) of such Act is 
amended by striking out “and under part 
B of title X of the Higher Education Act 
of 1965” wherever it appears, by striking 
out “and” after clause (B), by redesignating 
clause (C) (and any cross reference there- 
to) as clause (E), and by inserting immedi- 
ately after clause (B) the following new 
clauses: 

“(C) provide technical assistance and 
leadership to the State advisory councils 
established pursuant to this section in or- 
der to assist them in carrying out their 
responsibilities under this Act; 

“(D) (i) identify, after consultation with 
the National Commission for Manpower Pol- 
icy, the vocational education and employ- 
ment and needs of the Nation and 
assess the extent to which vocational edu- 
cation, employment training, vocational 


rehabilitation, and other programs under 
this and related Acts represent a consistent, 
integrated, and coordinated approach to 
meeting such needs; and 

“(i1) comment, at least once annually, on 
the reports of the National Commission, 


which comments shall be included in one of 
the reports submitted by the National Ad- 
visory Council pursuant to this section and 
in one of the reports submitted by the Na- 
tional Commission pursuant to section 505 
of the Comprehensive Employment and 
Training Act of 1973; and”. 

(d) Section 105(a)(4) (as redesignated 
by section 104 of this Act) of such Act is 
amended to read as follows: 

“(4) There are authorized to be appropri- 
ated $450,000 for the fiscal year ending Sep- 
tember 30, 1978, $475,000 for the fiscal year 
ending September 30, 1979, and $500,000 for 
each of the fiscal years ending prior to Sep- 
tember 30, 1981, for the purposes of this 
paragraph. The Council is authorized to use 
the funds appropriated pursuant to the pre- 
ceding sentence to carry out its functions as 
set forth in this section and to engage such 
technical assistance as may be required to 
assist it in performing these functions.”. 

(e) Section 105(a) (5) (as redesignated by 
section 104 of this Act) of such Act is 
amended by striking out “July 1, 1976” and 
inserting in Heu thereof “September 30, 
1982”. 

(f) Section 105(a) (as redesignated by 
section 104 of this Act) of such Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(6) The National Council may accept 
gifts, and may accept transfers of funds 
from other departments or agencies, if the 
receipt of such gifts and transfers will better 
enable the National Council to carry out the 
functions described in paragraph (2) of sub- 
section (a) of this section.”. 

(g) (1) Section 502(a) of the Comprehen- 
sive Employment and Training Act of 1973 
is amended by striking out “eleven members” 
in paragraph (2) and inserting in lieu there- 
of “ten members”, by redesignating such 
paragraph (2) (and any cross reference there- 
to) as paragraph (3), and by inserting im- 
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mediately after paragraph (1) the following 
new paragraph: 

“(2) a representative of the National Ad- 
visory Council on Vocational Education 
created pursuant to section 105 of the Voca- 
tional Education Act of 1963; and”. 

(2) Section 503 of the Comprehensive Em- 
ployment and Training Act of 1973 is amend- 
ed by striking out “and” after paragraph (4), 
redesignating paragraph (5) (and any cross 
reference thereto) as paragraph (6), and by 
inserting immediately after paragraph (4) 
the following new paragraph: 

“(5) (1) identify, after consultation with 
the National Advisory Council on Vocational 
Education, the employment and training and 
vocational education needs of the Nation and 
assess the extent to which employment 
training, vocational education, vocational re- 
habilitation, and other programs assisted 
under this and related Acts represent a con- 
sistent, integrated, and coordinated approach 
to meeting such needs; and (if) comment, 
at least once annually, on the reports of the 
National Advisory Council on Vocational Ed- 
ucation, which comments shall be included 
in one of the reports submitted by the Na- 
tional Commission pursuant to this section 
and in one of the reports submitted by the 
National Advisory Council on Vocational Ed- 
ucation pursuant to section 105 of the Voca- 
tional Education Act of 1963; and”. 

(h) (1) Section 105(b) (1) (as redesignated 
by section 5 of this Act) of the Vocational Ed- 
ducation Act of 1963 is amended by striking 
out “and which shall” and inserting in lieu 
thereof the following: “for terms of three 
years, except that (A) in the case of the 
members appointed for fiscal year 1978, one- 
third of the membership shall be appointed 
for terms of one year each and one-third shall 
be appointed for terms of two years each, 
and (B) appointments to fill vacancies shall 
be for such terms as remain unexpired. The 
Council shall have as a majority of its mem- 
bers persons who are not educators or admin- 
istrators In the field of education and shall”. 

(2) Section 105{b) (1) (A) (vi) (as redesig- 
nated by section 104 of this Act) of such Act 
is amended to read as follows: 

“(vi) a representative of the State Man- 
power Services Council established pursuant 
to section 107 of the Comprehensive Employ- 
ment and Training Act of 1973,”. 

(3) Section 105(b) (1) (A) (as redesignated 
by section 104 of this Act) of such Act is 
amended by striking out “and” after sub- 
clause (viii), by redesignating subclause (ix) 
(and any cross reference thereto) as sub- 
clause (xlii), and by inserting immediately 
after subclause (viii) the following new sub- 
clauses: 

“(ix) Knowledgeable in the field of guid- 
ance and counseling, 

“(x) representing of nonprofit private 
schools, 

“(xi) who are women with backgrounds and 
experiences in employment and training 
programs and who are knowledgeable with 
respect to problems of sex discrimination in 
job training and employment, including 
women who are members of minority groups 
and who have, in addition to such back- 
grounds and experiences, special knowledge 
of the problems of discrimination in job 
training and employment against women 
who are members of such groups, 

“(xii) who is a vocational education 
teacher presently teaching in a local educa- 
tional agency, and” 

(4) (A) Section 105(b) (1) (A) (ili) (as re- 
designated by section 104 of this Act) of 
such Act is amended to read as follows: 

“(iil) who is currently serving as a super- 
intendent or other administrator of a local 
educational agency,” 

(B) Section 105(b) (1) (A) (v) (as redesig- 
nated by section 104 of this Act) of such 
Act is amended to read as follows: 


“(v) who is currently serving on a local 
school board,” 
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(1) (1) Section 105 (b)(1)(B) (as redesig- 
nated by section 104 of this Act) of such 
Act is amended by inserting “and of the 
annual accountability report’ immediately 
before “submitted”, and by striking out 
everything after “this title” and before the 
semicolon. 

(2) Section 105(b)(1) (as redesignated by 
section 104 of this Act) of such Act is fur- 
ther amended by redesignating clause (D) 
(and any cross reference thereto) as clause 
(F), by striking out “and” after clause (C), 
and by inserting immediately after clause 
(C) the following: 

“(D) assist the State board, local educa- 
tional agencies, and other public agencies, in 
establishing, and working with, local advi- 
sory councils which are broadly representa- 
tive of the community, including business 
and labor, and which serve for program areas 
schools, communities, or regions; 

“(E) (1) identify, after consultation with 
the State Manpower Services Council, the 
vocational education and employment and 
training needs of the State and assess the 
extent to which vocational education, em- 
ployment training, vocational rehabilitation, 
and other programs assisted under this and 
related Acts represent a consistent, inte- 
grated, and coordinated approach to meeting 
such needs; and (ii) comment, at least once 
annually, on the reports of the State Man- 
power Services Council, which comments 
shall be included in the annual report sub- 
mitted by the advisory council pursuant to 
this section and in the annual report sub- 
mitted by the State council pursuant to sec- 
tion 107 of the Comprehensive Employment 
and Training Act of 1973; and”. 

(3) Section 105(b)(1)(F) - (as redesig- 
nated by section 104 of this Act and para- 
graph (2) of this subsection) of such Act 
is amended by striking out “program plan 
provided for in paragraphs (4) and (5) of 
section 123(a)” and inserting in lieu thereof 
the following: “accountability report re- 
quired by part B, including a consideration 
of the program evaluation reports developed 
by the State board pursuant to section 124 
and of the analysis of the distribution of 
Federal funds within the State submitted 
by the State board pursuant to section 123”. 

(J) Section 105(b) (as redesignated by 
section 104 of this Act) of such Act is 
amended by striking out “ending after June 
30, 1969," in paragraph (2), by striking out 
“chairman” in paragraph (3) and inserting 
in leu thereof “Chairperson”, by inserting 
“as well as council operating procedures and 
staffing,” immediately after “meeting” the 
first time that term appears in paragraph 
(3), and by inserting immediately before the 
period at the end of paragraph (4) the fol- 
lowing: “, independent of p: tic and 
administrative control by other State boards 
or agencies”. 

(k) Section 105 (as redesignated by section 
104 of this Act) of such Act is amended by 
striking out subsection (c), and by redesig- 
nating subsection (d) (and any cross refer- 
ence thereto) as subsection (c) and amend- 
ing such subsection to read as follows: 

“(c) (1) There are hereby authorized to be 
appropriated $8,000,000 for fiscal year 1978, 
$8,500,000 for fiscal year 1979, $9,000,000 for 
fiscal year 1980, and $10,000,000 for fiscal year 
1981 for the purpose of making grants to 
State advisory councils to carry out the func- 
tions specified in this section. From the sums 
appropriated pursuant to this subsection, 
the Commissioner shall, subject to the provi- 
sions of the following sentence, pay to each 
State advisory council an amount equal to 
the reasonable amounts expended by it in 
carrying out its functions under this title 
in such fiscal year, except that no State ad- 
visory council shall receive an amount to 
exceed $300,000 or an amount less than 
$100,000. In the case of Guam, American 
Samoa, and the Trust Territory of the Pacific 
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Islands, the Commissioner may pay the State 
advisory council in each such jurisdiction an 
amount less than the minimum specified in 
the preceding sentence if he or she deter- 
mines that the council can perform its func- 
tions with a lesser amount. 

“(2) The expenditure of these funds is to 
be determined solely by the State advisory 
council for carrying out its functions under 
this title, and may not be diverted or repro- 
gramed for any other purpose by any State 
board or agency. Each council shall designate 
an appropriate State agency to act as its fiscal 
agent for purposes of disbursement, account- 
ing, and auditing.” 

(1) Section 105 (as redesignated by section 
104 of this Act) of such Act is amended by 
striking out “representative of” wherever 
that term occurs and inserting in Heu there- 
of “representing”. 

(m) (1) Section 107(a) (2) (A) of the Com- 
prehensive Employment and Training Act of 
1973 is amended by redesignating clauses 
(iil) through (vii) (and any cross references 
thereto) as clauses (iv) through (vill) re- 
spectively, and by inserting immediately after 
clause (ii) the following new clause: 

“(iii) one representative of the State Ad- 
visory Council on Vocational Education 
created pursuant to section 105 of the Voca- 
tional Education Act of 1963;". 

(2) Section 107(b) of the Comprehensive 
Employment and Training Act of 1973 is 
amended by adding at the end thereof a new 
paragraph (4) to read as follows: 

(4) (1) identify, after consultation with the 
State Advisory Council on Vocational Educa- 
tion, the employment and and voca- 
tional education needs of the State and assess 
the extent to which employment training, vo- 
cational rehabilitation, and other programs 
assisted under this and related Acts represent 
a consistent, integrated, and coordinated ap- 
proach to meeting such needs; and (ii) com- 
ment at least once annually, on the reports of 
the State Advisory Council on Vocational Ed- 
ucation which comments shall be included 


in the annual report submitted by the Coun- 
cil pursuant to this section and in the an- 
nual report submitted by the State advisory 
council pursuant to section 105 of the Voca- 
tional Education Act of 1963.”. 


GENERAL APPLICATION 


Sec. 106. (a) The Vocational Education 
Act of 1963 is amended by inserting imme- 
diately after section 105 (as redesignated by 
section 104 of this Act) the following new 
section: 

“GENERAL APPLICATION 

“Sec, 106. (a) Any State desiring to receive 
the amount for which it is eligible for any 
fiscal year pursuant to this Act shall, through 
its State board, submit to, and maintain on 
file with, the Commissioner a general appli- 
cation providing assurances that— 

“(1) the State will provide for such meth- 
ods of administration as are necessary for 
the proper and efficient administration of the 
Act and as are consistent with the require- 
ments of section 103; 

“(2) the State board will cooperate with 
the State advisory council on vocational edu- 
cational education in carrying out its duties 
pursuant to section 105 and with the agencies 
and council specified in sections 122 and 123 
to be involved in the formulation of the 
State plan and of the annual accountability 
reports; 

“(3) (A) Federal funds made available un- 
der this Act will be so used as to supplement, 
and to the extent practicable, increase the 
amount of State and local funds that would 
in the absence of such Federal funds be 
made available for the uses specified in the 
Act, and in no case supplant such State or 
local funds; and 

“(B) in the case of local educational agen- 
cies or other public agencies receiving funds 
under this Act, the combined fiscal effort 
per student of that agency and that State 
with respect to the provision of vocational 
education by that agency for the preceding 


CONGRESSIONAL RECORD — HOUSE 


fiscal year was not less than such combined 
effort for that purpose for the second preced- 
ing fiscal year, or, in the case of a State, the 
fiscal effort of that State for vocational edu- 
cation per student for the p: fiscal 
year was not less than such fiscal effort for 
the second preceding fiscal year; 

“(4) the State will make provision for 
such fiscal control and fund accounting pro- 
cedures as may be necessary to assure proper 
disbursement of, and accounting for, Fed- 
eral funds paid to the State (including such 
funds paid by the State to local educational 
poo and other public agencies under the 

cb); 

“(5) the State will base the distribution 
of funds available under this Act on eco- 
nomic, social, and demographic factors re- 
lating to the need for vocational education 
among the various populations and the vari- 
ous areas of the State, except that— 

“(A) the State will use as the two most 
important factors in determining this dis- 
tribution (1) in the case of local educational 
agencies, the relative financial ability of such 
agencies to provide the resources necessary 
to meet the need for vocational education 
in the areas they serve and the relative num- 
ber or concentration of low-income families 
or individuals within such agencies, and (11) 
in the case of other public agencies, the 
relative financial ability of such agencies to 
provide the resources necessary to initiate 
or maintain vocational education programs 
to meet the needs of their students and the 
relative number or concentration of students 
whom they serve whose education imposes 
higher than average costs, such as handi- 
capped students, students from low-income 
families, and students from families in which 
English is not the dominant language; and 

“(B) will not (1) allocate such funds 
among agencies within the State on a uni- 
form basis of matching of these funds by 
such agencies with their own funds without 
taking into consideration the resources of 
these agencies, or (ii) deny funds to any 
agency which is making a reasonable tax ef- 
fort solely because such agency is unable 
to pay the non-Federal share of the cost 
of new programs; 

“(6) every application from local educa- 
tional agencies or other public agencies (A) 
has been developed in consultation with any 
local advisory council which has been estab- 
lished to assist such agency and (B) has been 
developed after taking into consideration the 
findings of any evaluations conducted by 
the State of any of the programs operated 
by such agency during previous years; 

“(7) the State will comply with any re- 
quests of the Commissioner for the submis- 
sion of such reports as he or she may rea- 
sonably require in carrying out his or her 
functions; 

“(8) the State has instituted policies and 
procedures to insure that copies of the State 
plan and all statements of general policies, 
rules, regulations, and procedures issued by 
the State board concerning the administra- 
tion of such plan will be made reasonably 
available to the public; and 

“(9) the funds used for purposes of sec- 
tion 132(a)(4)(B) are consistent with the 
State plan submitted pursuant to section 
613(a) of the Education of the Handicapped 
Act. 

“(b) The general application submitted by 
the State board pursuant to this section shall 
be considered to be the general application 
required to be submitted by the State for 
funds received under the Vocational Educa- 
tion Act of 1963 under the provisions of sub- 
section (b) of section 434 of the General 
Education Provisions Act.”’. 

(b) Section 107 of such Act is repealed. 

DEFINITIONS 

Sec. 107. (a) Section 108 of the Vocational 
Education Act of 1963 (and any cross refer- 
ences thereto) is redesignated as section 107. 

(b) Paragraph (1) of such section 107 
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(as so redesignated) is amended to read as 
follows: 

“(1) The term ‘vocational education’ 
means vocational, technical, or occupational 
training or retraining which is provided in 
public or private secondary or postsecondary 
institutions or classrooms, at the worksite, 
or under other innovative arrangements (in- 
cluding field, laboratory work, and remedial 
or related academic instruction incident 
thereto) under public supervision and con- 
trol or under contract with a State board, 
local educational agency, or other public 
agency, and which is designed (AĴ to prepare 
individuals at the secondary or postsecondary 
level for gainful employment as semiskilled 
or skilled workers, or as technicians or sub- 
professionals, or (B) to increase the occu- 
pational proficiency of individuals, or (C) 
to prepare individuals for enrollment in ad- 
vanced specialized vocational or technical 
education programs, except those programs 
which require a baccalaureate or higher 
degree; and, for purposes of this paragraph, 
the term ‘training or retraining’ means only 
(A) instruction related to the occupation or 
occupations for which the students are in 
training or instruction necessary for sudents 
to benefit from such training, and (B) the 
acquisition, maintenance, and repair of in- 
structional supplies, teaching aids and equip- 
ment; and the term ‘vocational education’ 
does not mean the construction, acquisition 
or initial equipment of bulidings or the ac- 
quisition or rental of land.”. 

(c) Paragraph (2) of such section 107 (as 
so redesignated) is amended by striking out 
“under the supervision of the State board” 
in clause (D) and inserting in lieu thereof 
“operating under the policies of the State 

(d) Paragraph (14) of such section 107 
(as so redesignated) is amended to read as 
follows: 

“(14) The term ‘industrial arts education 

programs’ means those education programs 

(A) which pertain to the body of related sub- 
ject matter, or related courses, organized for 
the development of understanding about all 
aspects of industry and technology, including 
learning experiences involving activities such 
as experimenting, designating, constructing, 
evaluating, and using tools, machines, ma- 
terials, and processes and (B) which assist 
individuals in the making of informed and 
meaningful occupational choices or which 
prepare them for entry into advanced trade 
and industrial or technical education pro- 

ams.”, 

(e) Such section 107 (as so redesignated) 
is amended by adding at the end thereof the 
following new paragraphs: 

“(16) The term ‘disadvantaged’ means per- 
sons (other than handicapped persons as 
defined in this section) determined to be 
economically or educationally disadvantaged 
under criteria developed by the Commissioner 
based on objective standards and the most 
recent available data. 

“(17) The term ‘low-income family or in- 
dividual’ means such families or individuals 
who are determined to be low-income ac- 
cording to the latest available data from the 
Department of Commerce, 

“(18) The term ‘cooperative education’ 
means a program of vocational education for 
persons who, through written cooperative ar- 
rangements between the school and employ- 
ers, receive instruction, including required 
academic courses and related vocational in- 
struction by alternation of study in school 
with a job in any occupational field, but 
these two experiences must be planned and 
supervised by the school and employers so 
that each contributes to the student's educa- 
tion and to his or her employability. Work 
periods and school attendance may ‘be on 
alternate half days, full days, weeks, or other 
periods of time in fulfilling the cooperative 

rogram. 

“(19) 


The term ‘curriculum material’ 
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means materials consisting of a series of 
courses to cover instruction in any occupa- 
tional field which are designed to prepare 
persons for employment at the entry level 
or to upgrade occupational competencies of 
those previously or presently employed in any 
occupational field. 

“(20) For the purposes of section 134(a) 
(6), the term ‘administration’ means activi- 
ties of a State mecessary for the proper and 
efficient performance of its duties under this 
title, including supervision, but not includ- 
ing ancillary services such as teacher train- 
ing, curriculum development, and research.” 


PLANNING, REPORTS, AND EVALUATIONS 


Sec. 108. (a) Any State desiring to receive 
funds under the Vocational Education Act of 
1963 shall submit to the Commissioner of 
Education during the fiscal year ending Sep- 
tember 30, 1977, a State plan for vocational 
education for the three fiscal years succeed- 
ing such fiscal year, which shall be for- 
mulated in accordance with the requirements 
for formulating such a plan to be submitted 
to the Commissioner during fiscal year 1980 
under section 122 (as such section will be in 
effect on October 1, 1977) of the Vocational 
Education Act of 1963. There are authorized 
to be appropriated, to be available to States 
to prepare the State plans under this subsec- 
tion not to exceed $25,000,000 for the fiscal 
year beginning October 1, 1976. Any funds 
appropriated under the preceding sentence 
shall be made available to the States in ac- 
cordance with the method of allocation pro- 
vided in section 103 of the Act, and the Com- 
missioner is authorized to pay each State 
from its allotment an amount equal to the 
amount expended by the State in formulat- 
ing this plan. 

(b) The center heading and sections 121 
through 124 of part B of the Vocational Edu- 
cation Act of 1963 are amended to read as 
follows: 


“Part B—PLANNING, REPORTS, AND 
EVALUATIONS 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 121. (a) There are authorized to be 
appropriated $25,000,000 for the fiscal year 
beginning October 1, 1977, and for each of 
the three succeeding fiscal years for the pur- 
poses described in subsection (b). 

“(b) The funds appropriated under sub- 
section (a) shall be available to the States 
for— 

“(1) preparing the three-year plan re- 
quired under section 122; 

“(2) updating the plan required under 
section 108(a) of the Vocational Education 
and National Institute of Education Amend- 
ments of 1976 and the plan required under 
section 122 of this title, if necessary, during 
the other fiscal years; 

“(3) preparing the annual accountability 
report, including the collection of necessary 
data, required to be submitted under section 
123; and 

“(4) conducting the evaluations required 
by section 124. 

“STATE PLANS 


“Sec. 122. (a) (1) Any State desiring to re- 
ceive funds under this title shall submit to 
the Commissioner, during fiscal year 1980, a 
State plan for vocational education for the 
three fiscal years succeeding such fiscal year. 
In formulating this plan, the State board 
shall involve the active participation of— 

“(A) the State agency, if any, having re- 
sponsibility for community and junior col- 
leges; 

TIB) the State agency, if any, having re- 
sponsibility for higher education institutions 
or pro; ; 

“(C) the State agency, if separate from the 
State board, having responsibility for public 
elementary and secondary programs; 

“(D) the State agency, if any, having re- 
sponsibility for postsecondary occupational 
education programs; 

“(E) the State agency or commission re- 
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sponsible for comprehensive planning. in 
postsecondary education, which planning re- 
flects programs offered by public, private non=- 
profit and proprietary institutions, and in- 
cludes occupational programs at a less-than- 
baccalaureate degree level; 

“(F) the State Manpower Services Council 
appointed pursuant to section 107 of the 
Comprehensive Employment and Training 
Act of 1973; and 

“(G) the State advisory council and voca- 

tional education. 
This participation shall include at least one 
meeting during the planning year between 
representatives of the State board and rep- 
resentatives of all these agencies and coun- 
cils, meeting as a group. If these agencies and 
councils and the State board are not able to 
agree upon the provisions of the State plan, 
the State board shall have the responsibility 
for reaching a final decision on those provi- 
sions. Any agency or council described above 
which is dissatisfied with any final decision 
of the State board may appeal the board’s 
decision to the Commissioner. In such a case 
the Commissioner shall afford such agency or 
council and the State board reasonable no- 
tice and opportunity for a hearing and shall 
determine whether the State board's decision 
is supported by substantial evidence as 
shown in the State plan. Any agency or State 
board dissatisfied with a final action of the 
Commissioner under this subsection may ap- 
peal to the United States Court of Appeals 
for the circuit in which the State is located 
in accordance with the procedure specified 
in section 484(d) (2) of the General Educa- 
tion Provisions Act. 

“(2) The State board shall, during the years 
in which it formulates those plans, conduct 
a series of public hearings, after giving suffi- 
cient public notice, throughout all regions 
of the State in order to permit all segments 
of the population to give their views on the 
objectives which ought to be adopted in the 
State plan, including the courses to be of- 
fered, the allocations of responsibility for 
these courses among the various levels of 
education and among the various institu- 
tions of the States, and the allocations of 
local, State, and Federal resources to meet 
those objectives. 

“(b) The three-year State plans shall be 
submitted to the Commissioner by the July 
1st preceding the beginning of the first fiscal 
year for which such plan is to take effect 
and shall— 

“(1) assess the present and future needs 
for job skills within the State and, where 
appropriate, within the pertinent region of 
the country through consideration of the 
latest available data of present and projected 
employment, including the data available 
under section 125; 

“(2) set out explicitly the objectives the 
State will seek to achieve by the end of the 
three-year period of the State plan in meet- 
ing the need for particular job skills identi- 
fied through the assessment undertaken in 
accordance with paragraph (1), including 
(A) a description of these objectives in 
terms of— 

“(1) the courses and other training op- 
portunities to be offered to achieve those 
skills, 

“(ii) the projected enrollments of those 
courses and other training opportunities, 

“(ili) the allocations of responsibility for 
the offering of those courses among the 
various levels of education and among the 
various institutions of the State, and í 

“(iv) the allocations of all local, State, and 
Federal financial resources available in the 
State among these courses and training op- 
portunities, levels of education, and institu- 
tions within the State, and (B) the reasons 
for choosing these courses and training op- 
portunities, enrollments, allocations of re- 
sponsibilities, and allocations of resources; 

“(3). set out explicitly the means by which 
the State will seek every year to achieve 
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these objectives, including (A) a description 
of these means in terms of the elements 
listed in clauses (2)(A)(i) through (2) (A) 
(iv) above, and (B) the reasons for choosing 
those particular means: Provided, however, 
That the State will continue to use approxi- 
mately the same amount of its State grant 
for programs in secondary schools during 
fiscal years 1978 and 1979 as it had used dur- 
ing fiscal years 1975 and 1976 unless the State 
is able to demonstrate in its plan the need 
to shift funds from such use; 

“(4) set out explicitly the uses which the 
State intends to make of the funds available 
to it under this title, as those uses are set 
out in section 132(a), and set out the rea- 
sons for choosing such uses; and 

“(5) (A) set forth policies and procedures 
which the State will follow so as to assure 
equal access to vocational education pro- 

by both women and men including— 

“(1) a detailed description of such policies 
and procedures, 

“(11) actions to be taken to overcome sex 
discrimination and sex stereotyping in all 
State and local vocational education pro- 
grams, and 

“(ii1) incentives, to be provided to local 
educational agencies and other public agen- 
cies, so that such agencies will— 

“(I) encourage the enrollment of both 
women and men in nontraditional courses of 
study, and 

“(II) develop model programs to reduce 
sex stereotyping in all occupations; and 

“(B) set forth a program to assess and 
meet the needs of persons described in sec- 
tion 132(a)(18) which shall provide for (i) 
special courses for such persons in learning 
how to seek employment, and (il) placement 
services for graduates of vocational educa- 
tion programs and courses under section 
132(a) (13). 

“(c) (1) The Commissioner shall not ap- 
prove a State plan under this section until 
he or she has made specific findings as to the 
compliance of such plan with the require- 
ments of this section and he or she is satis- 
fied that adequate procedures are set forth 
to insure that the assurances of the gen- 
eral application and the provisions of the 
State plan will be carried out. 

“*(2) (A) The Commissioner may not final- 
ly disapprove any plan submitted under this 
section, or any modification thereof sub- 
mitted under section 123, without first af- 
fording the State board submitting the plan 
reasonable notice and opportunity for a 
hearing. 

“(B) (i) Whenever the Commissioner, after 
such notice and hearing, finds that the State 
plan has been so changed that it no longer 
complies with the provisions of this section 
or that in the administration of the plan 
there is a failure to comply substantially with 
any such provision, the Commissioner shall 
notify such State board that no further pay- 
ments will be made to the State under this 
title until he or she is satisfied that there 
will no longer be any failure to comply. Until 
he or she is so satisfied, the Commissioner 
shall make no further payments to such 
State under this title. 

“(it) A State board which is dissatisfied 
with a final action of the Commissioner un- 
der this subsection may appeal to the United 
States Court of Appeals for the circuit in 
which the State is located in accordance with 
the procedure specified in section 434(d) (2) 
of the General Education Provisions Act. 

“ANNUAL ACCOUNTABILITY REPORTS 

“SEC. 123. (a) (1) Each State participating 
in programs authorized under this title for 
any fiscal year shall submit to the Commis- 
sioner by January 1 a report for the preced- 
ing fiscal year which shall be prepared with 
the participation of the agencies listed in 
section 122(a)(1), including the State ad- 
visory council, and which shall— 

“(A) include any updating of the State 
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plan deemed necessary in light of later or 
more accurate employment data or in light 
of a different level of funding than was an- 
ticipated; 

“(B) show exactly the extent to which the 
State during that year has achieved the ob- 
jectives of the State plan and the degree to 
which the means proposed to be used during 
that year have been used, including a de- 
scription of these objectives and means in 
terms of the elements listed in clauses (2) 
(A) (1) through (2) (A) (iv) of section 122(b); 

“(C) show exactly how State and local 
funds have been used to achieve the objec- 
tives of the State plan for that year and show 
exactly how the funds made available under 
this title have been used to achieve those 
objectives, including a description of the dis- 
tribution of these funds among local educa- 
tional agencies and other public agencies 
within the State in conformance with the 
requirement contained in section 106(a) (5) 
(A); 

“(D) show exactly the distribution of 
funds made available under this title among 
the authorized uses of funds set out in sec- 
tion 132(a), the reasons for choosing such 
uses, and the results achieved during the 
year with these funds in terms of the objec- 
tives set out in the State plan, including a 
description of how the State during that year 
has met the need for upgrading teaching 
competencies and occupational skills of 
teachers and related classroom coordinators, 
supervisors, and counselors as authorized by 
section 134(a) (4), and a description of how 
the State during that year has met the needs 
of persons described in section 132(a) (13) by 
providing special courses for such persons 
and placement services for graduates of such 
courses; and 

“(E) contain a summary of the evaluations 
of programs required to be conducted by sec- 
tion 124 and a description of how the infor- 
mation from these evaluations have been, or 
are being, used by the State board to improve 
its programs. 

“(2) Each State in compiling the reports 
required to be submitted under this section 
shall make the data which it submits comply 
with the nationally uniform definitions and 
information elements which are developed 
pursuant to section 125. 

“(b)(1) The Commissioner shall approve 
the State's annual accountability report by 
March 1 of the year in which it is submitted 
if he or she finds that it fulfills the require- 
ments of this title. 

“(2) The Commissioner shall also by 
March 1 transmit to the State board an 
analysis of the State’s report which shall 
include suggestions for improvements in the 
State’s programs and any findings contained 
in program or fiscal audits conducted by the 
Office of Education or the Department of 
Health, Education, and Welfare within that 
State during the previous fiscal year, includ- 
ing the audits required to be conducted by 
section 104. 

“EVALUATIONS 


“Sec. 124, (a) Each State receiving funds 
under this title shall evaluate, during the 
three-year period of the State plan, the 
effectiveness of each program within the 
State being assisted with these funds. The 
results of these evaluations shall be used to 
revise the State's programs, and these re- 
sults and revisions shall be included in the 
annual report required to be submitted by 
section 123. These reports shall also be made 
readily available to the State advisory 
council. 

“(b)(1) Each program within a State 
which purports to impart entry-level job 
skills shall be evaluated by using data col- 
lected, wherever possible, by statistically 
valid sampling techniques according to the 
extent to which program completers and 
leavers— 

“(A) find employment in occupations re- 
lated to their traning, and 
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“(B) are considered by their employers to 
be well-trained and prepared for employ- 
ment. 

(2) Each such program shall also be eval- 
uated according to the extent to which pro- 
gram completers and leavers— 

“(A) earn a wage commensurate with 
the wage customarily paid in the occupa- 
tions related to their training at their level 
of experience, 

“(B) progress in occupations of their 
choice, 

“(C) are satisfied with their occupations, 

“(D) are satisfied with the training they 
received, or 

“(E) upgrade their skills through addi- 
tional education or training. 

“(c)(1) The Commissioner shall prescribe 
nationally uniform criteria and procedures 
to be used by State and local educational 
agencies and other public agencies in per- 
forming these evaluations, but in no case 
can pursuit of additional education or train- 
ing by program completers or leavers be con- 
sidered negatively in these evaluations. 

(2) Each State board shall consult with 
the State advisory council each year in 
formulating its plans to fulfill the require- 
ments of this section. The State advisory 
council shall assist the State board in de- 
veloping these plans each year, shall monitor 
the evaluations conducted by the State 
board during the year, and shall use the 
results of these evaluations in compiling its 
annual report required by section 105.”. 

(c) Part B of such Act is amended by 
adding at the end thereof the following 
new section: 

“VOCATIONAL EDUCATION DATA AND OCCUPA- 
TIONAL INFORMATION DATA SYSTEMS 


“Sec. 125. (a)(1) The Commissioner and 
the Administrator of the National Center 
for Education Statistics shall, by January 1, 
1977, jointly develop information elements 
and uniform definitions for a national voca- 
tional education data reporting and account- 
ing system. This system shall include in- 
formation resulting from the evaluations 
required to be conducted by section 124 (as 
such section will be in effect on October 1, 
1977) and other information on vocational— 

“(A) students (including information on 
their race and sex), 

“(B) programs, 

“(C) program completers and leavers, 

“(D) staff, 

“(E) facilities, and 

“(F) expenditures. 

“(2) In developing this system, the Com- 
missioner and the Administrator shall en- 
deavor as much as possible to make the 
system compatible with the occupational 
information data system developed pursuant 
to subsection (b) and other information sys- 
tems involving data on programs assisted 
under the Comprehensive Employment and 
Training Act of 1973. 

“(3)(A) After the completion of the de- 
velopment of these information elements 
and uniform definitions pursuant to para- 
gravh (1), the Administrator shall immedi- 
ately begin to design, implement, and op- 
erate this information svstem which shall 
be in full operation for the fiscal year be- 
ginning October 1, 1977. 

“(B) Any State receiving assistance under 
this title shall cooperate with the Admin- 
istrator in supplying the information re- 
quired to be submitted by the Administrator 
and shall comply in its reports with the in- 
formation elements and definitions developed 
jointly by the Administrator and the Com- 
missioner pursuant to paragraph (1). Each 
State shall submit this data to the Ad- 
ministrator in whatever form he or she re- 
quires; and whenever possible, this reporting 
shall include reporting of data by labor mar- 
ket areas within the State. 

“(4) The Administrator shall have the 
responsibility for updating this national 
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vocational education information and ac- 
counting system and for preparing annual 
acquisition plans of data in operating this 
system. These plans shall be submitted to 
the Commission for his or her review and 
comment. 

“(5) The Commissioner, in cooperation 
with the Administrator, shall prepare an an- 
nual report on the status of vocational 
education in the country during each fiscal 
year. This report shall be submitted to Con- 
gress within nine months after the end of 
each fiscal year and shall include data on the 
information elements listed in paragraph 
(1) and an analysis of such data. 

“(b) (1) There is hereby established a Na- 
tional Occupational Information Coordinat- 
ing Committee which shall consist of the 
Commissioner, the Administrator, the Com- 
missioner of Labor Statistics, and the As- 
sistant Secretary for Employment and Train- 
ing. This Committee, with funds available 
to it under section 102(a) (as such section 
will be in effect on October 1, 1977), shall— 

“(A) in the use of program data and em- 
ployment data, improve coordination be- 
tween, and communication among, adminis- 
trators and planners of programs authorized 
by this title and by the Comprehensive Em- 
ployment and Training Act of 1973, employ- 
ment security agency administrators, re- 
search personnel, and employment and 
training planning and administering agen- 
cies at the Federal, State, and local levels; 

“(B) develop and implement, by January 
1, 1977, an occupational information system 
to meet the common occupational informa- 
tion needs of vocational education programs 
and employment and training programs at 
the national, State, and local levels, which 
system shall include data on occupational 
demand and supply based on uniform defi- 
nitions, standardized estimating procedures, 
and standardized occupational classifica- 
tions; and 

“(C) assist State occupational information 
coordinating committees established pur- 
suant to paragraph (2). 

“(2) By January 1, 1977, each State re- 
ceiving assistance under this title and under 
the Comprehensive Employment and Train- 
ing Act of 1973 shall establish a State oc- 
cupational information coordinating com- 
mittee composed of representatives of the 
State board, the State employment security 
agency, the State Manpower Services Coun- 
cil, and the agency administering the voca- 
tional rehabilitation program. This commit- 
tee shall, with funds available to it from 
the National Coordinating Committee estab- 
lished pursuant to paragraph (1), imple- 
ment an occupational information system 
in the State which will meet the common 
needs for the planning for, and the opera- 
tion of, programs of the State board assisted 
under this title and of the administering 
agencies under the Comprehensive Employ- 
ment and Training Act of 1973.”. 

STATE VOCATIONAL EDUCATION PROGRAMS 

Sec. 109. (a) The center heading of part 
C of the Vocational Education Act of 1973 
is amended to read as follows: 

“Part C—STATE VOCATIONAL EDUCATION 
PROGRAMS”. 

(b) Section 131 of such Act is amended 
to read as follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 181. There are authorized to be ap- 
propriated $800,000,000 for the fiscal year 
ending September 30, 1978; $950,000,000 for 
the fiscal year ending September 30, 1979; 
$1,100,000,000 for the fiscal year ending Sep- 
tember 30, 1980; $1,250,000,000 for the fiscal 
year ending September 30, 1981; and $1,450,- 
000,000 for each succeeding fiscal year, for 
the purposes of carrying out State programs 
of vocational education as described in this 
5 (c) (1) Section 132 of such Act is amended 
by striking out everything after “Sec. 132.” 
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and inserting in lieu thereof the text of sec- 
tion 122 (as such section was in effect on the 
day before the effective date of this sec- 
tion) of such Act as amended by paragraphs 
(2) through (7) of this subsection and by 
subsection (d). 

(2) Subsection (a) of the text of section 
182 (as inserted by paragraph (1)) is 
amended by striking out “section 123” and 
inserting in Heu thereof “section 122”. 

(3) Paragraph (2) of such subsection (a) 
is amended to read as follows: 

“(2) vocational education for persons who 
have completed or left high school and who 
are enrolled in organized programs of study 
for which credit is given toward an associ- 
ate or other degree, but which programs are 
not designed as baccalaureate or higher de- 
gree programs;” 

(4) Paragraph (3) of such subsection (a) 
is amended to read as follows: 

“(3) vocational education for persons who 
have already entered the labor market, who 
are unemployed, or who have completed or 
left high school, and who are not described 
in paragraph (2);”. 

(5) Clause (A) of paragraph (4) of such 
subsection (a) is amended to read as follows: 
“(A) vocational education for disadvantaged 
persons as defined in section 107, including 
special programs carried out pursuant to 
section 133;”, 

(6) Clause (B) of paragraph (4) of such 
subsection (a) is amended by striking out all 
that appears after “persons” and by insert- 
ing in lieu thereof the following: “as defined 
in section 107;". 

(7). Such subsection (a) is further 
amended by striking out clauses (6) and (8), 
redesignating clause (7) (and any cross refer- 
ence thereto) as clause (6), striking out the 
word “and” at the end of clause (6) (as 50 
redesignated), and inserting immediately 
after such clause (6) the following new 
clauses: 

“(7) provision of supportive services as de- 
scribed in section 134; 

“(8) contracts leading to the improvement 
of programs as described in section 135; 

“(9) construction and operation of resi- 
dential vocational schools as described in 
section 136; 

*(10) cooperative vocational education 
programs as described in section 137; 

“(11) work study programs as described in 
section 138; 

“(12) State review, revision, and develop- 
ment of curricular and instructional mate- 
rials for vocational education programs in 
public elementary and secondary schools, in 
cases where the State selects such materials, 
in order to insure that such materials do not 
reflect stereotypes based on sex, race, or na- 
tional origin; and 

“(13) vocational education for— 

“(A) persons who had solely been home- 
makers but who now, because of dissolution 
of marriage, must seek employment; 

“(B) persons who are single heads of 
households and who lack adequate job skills; 

“(C) persons who are currently home- 
makers and part-time workers but who wish 
to secure a fulltime job; and 

“(D) women who are now in jobs which 
have been traditionally considered jobs for 
females and who wish to seek employment 
in job areas which have not been tradi- 
tionally considered job areas for females, and 
men who are now in jobs which have been 
traditionally considered jobs for males and 
who wish to seek employment in job areas 
which have not been traditionally considered 
job areas for males.”’. 

(a) (1) The text of section 132 (as inserted 
by subsection (c) (1)) is amended by striking 
out subsection (b) and redesignating sub- 
section (c) (and any cross reference thereto) 
as subsection (b). 

(2) Subsection (b) (as redesignated by 
paragraph (1)) of such text is amended by 
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striking out “section 102 (a)" wherever that 
term appears and inserting in lieu thereof 
“section 131”. 

(3) (A) Subsection (b) (1) (as redesignated 
by paragraph (1)) of such text is amended 
by striking “25 per centum” and “15 per 
centum” and by inserting in lieu thereof 
“35 per centum” and “25 per centum”, re- 
spectively. 

(B) Subsection (b) (1) (as redesignated by 
paragraph (1)) of such text is further 
amended by striking out “the purpose set 
forth in paragraph (4)(A) of subsection 
(a)” and by inserting in lieu thereof “the 
purposes set forth in paragraphs (4)(A) and 
(11) of subsection (a) and for the provision 
of stipends as described in section 134(a) 
(2)". 

(4) Subsection (b) (2) (as redesignated by 
paragraph (1)) of such text is amended by 
striking out “the purpose set forth in para- 
graph (2)" and by inserting in lieu thereof 
“the purposes set forth in paragraphs (2) 
and (3)”. 

(5) Subsection (b) (as redesignated by 
paragraph (1)) of such text is amended by 
adding a new paragraph at the end thereof 
to read as follows: 

“(5) The funds which a State uses for the 
purposes set forth in subsections (a) (4) (A) 
(except for those funds used for special pro- 
grams pursuant to section 133) and (B) 
shall be used, to the maximum extent pos- 
sible, to assist individuals described in 
clauses (A) and (B) of such subsection (a) 
(4) to participate in regular vocational edu- 
cation programs”. 

(e) Part C of the Vocational Education 
Act of 1963 is amended by striking out sec- 
tions 133 and 134 and inserting in lieu there- 
of the following new sections: 


“SPECIAL PROGRAMS FOR THE DISADVANTAGED 


“Sec. 133. Funds made available to each 
State from the appropriations under section 
131 may be used for special programs for 
disadvantaged persons (as defined in section 
107). Such special programs shall be ini- 
tiated or maintained through grants— 

“(1) to local educational agencies and 
other public agencies in areas of high con- 
centrations of unemployed youths and 
school dropouts; and 

“(2)(A) which provide that, to the extent 
consistent with the number of students en- 
rolled in nonprofit private schools in the 
area to be served whose educational needs 
are of the type which the program or project 
involved is to meet, such students are in- 
volved in the program or project, and 

“(B) which provide for effective policies 
and procedures to assure that Federal funds 
made available under section 131 will not be 
commingied with State or local funds. 

“SUPPORTIVE SERVICES 

“Sec. 134. (a) Funds available for the 
States under section 131 shall be used for 
vocational guidance and counseling pro- 
grams, services, and activities and may be 
used for providing other services (as de- 
scribed in the next sentence) which are sup- 
portive of the basic vocational education 
programs operated within the State. All of 
the supportive services described in this sec- 
tion are— 

“(1) vocational guidance and counseling 
programs, services, and activities, including 
training of new counselors, retraining of 
present counselors, paying the salaries of 
counselors, and the development of related 
materials, so that persons within the State 
can be made aware of, and can be assisted in 
choosing, appropriate educational and train- 
ing opportunities; 

“(2) providing, subject to the restriction 
contained in subsection (b), stipends, which 
shall not exceed reasonable amounts as pre- 
scribed by the Commissioner pursuant to 
regulations, for students entering or already 
enrolled in vocational education programs if 
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those students have acute economic needs 
which cannot be met under work-study pro- 


grams; 

“(3) subject to the restriction contained 
in subsection (b), placement services for 
students who have successfully completed 
vocational education programs in local edu- 
cational agencies and in other public agencies 
operating vocational education programs; 

“(4) programs of preservice and inservice 
education, provided either directly or 
through contracts with educational institu- 
tions, for teachers, cooperative education co- 
ordinators, work-study supervisors, coun- 
selors, administrators of vocational educa- 
tion, and teacher educators, including short- 
term and regular session institutes, and co- 
operative exchanges of teachers and other 
staff members with skilled technicians or 
supervisors in industry; 

“(5) industrial arts programs where such 
programs will assist in meeting the purposes 
of this title; 

“(6) State administration and local super- 
vision of the programs authorized under this 
title; 

“(7) support services for women who enter 
programs designed to prepare individuals for 
employment in jobs which have been tradi- 
tionally limited to men, including counsel- 
ing as to the nature of such programs and the 
difficulties which may be encountered by 
women in such programs, and job develop- 
ment and job follow-up services; and 

“(8) day care services for children of stu- 
dents in secondary and postsecondary voca- 
tional education pr f 

“(b) No funds shall be used for the pur- 
poses specified in paragraph (2) or (3) of 
subsection (a) unless the State board first 
makes a specific finding in each instance of 
funding that the funding of this particular 
activity is necessary due to inadequate fund- 
ing in other programs providing similar 
activities or due to the fact that other serv- 
ices in the area are inadequate to meet the 
needs. 

“PROGRAM IMPROVEMENT 


“Sec. 135. (a) Funds available to the States 
under section 131 may be used for support of 
State research coordinating units and for 
contracts by those units pursuant to com- 
prehensive plans of program improvement 
involving— 

“(1) applied research and development in 
vocational education; 

“(2) exemplary and innovative projects in 
vocational education, including projects to 
overcome problems of sex bias and sex stereo- 
typing; 

“(3) improved curriculum materials for 
presently funded programs in vocational edu- 
cation and new curriculum materials for new 
and emerging job fields, including a review 
and revision of any curricula developed under 
this section to insure that such curricula do 
not reflect stereotypes based on sex, race, or 
national origin; and 

“(4) dissemination of the results of the 
contracts made pursuant to paragraphs (1) 
through (4), including employment of per- 
sons to act as disseminators, on a local level, 
of these results. 

“(b) No contract shall be made pursuant 
to subsection (a) unless the applicant can 
demonstrate a reasonable probability that 
the contract will result in improved teaching 
techniques or curriculum materials that will 
be used in a substantial number of class- 
rooms or other learning situations within 
five years after the termination date of such 
contract. 

“(c) Every contract made by a State for 
the purpose of funding exemplary and inno- 
vative projects shall, to the extent consistent 
with the number of students enrolled in 
nonprofit private schools in the area to be 
served whose educational needs are of the 
type which the project involved is to meet, 
provide for the participation of such stu- 
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dents; and such contract shall also provide 
that the Federal funds will not be com- 
mingled with State or local funds. 


“RESIDENTIAL VOCATIONAL SCHOOLS 


“Src. 136. (a) Funds available to the States 
under section 131 may be used for the con- 
struction, equipment, and operation of resi- 
dential schools to provide vocational educa- 
tion (including room, board, and other neces- 
sities) for youths, at least fifteen years of 
age and less than twenty-one years of age 
at the time of enrollment, who need full-time 
study on a residential basis in order to benefit 
fully from such education. In using funds 
available under section 131 for this purpose, 
the States shall give special consideration to 
the needs of large urban areas and isolated 
rural areas having substantial numbers of 
youths who have dropped out of school or 
who are unemployed. 

“(b) No funds made available under sec- 
tion 131 may be used for the purposes of this 
section for residential vocational schools to 
which juveniles are assigned as the result of 
their delinquent conduct or in which the 
students are segregated because of race. 
“COOPERATIVE VOCATIONAL EDUCATION PFOGRAMS 

“Sec. 137. Funds available to the States 
under section 131 may be used for establish- 
ing or expanding cooperative vocational edu- 
cation programs through local educational 
agencies with the participation of public and 
private employers. Such programs shall in- 
clude provisions assuring that— 

“(a) funds will be used only for develop- 
ing and operating cooperative vocational pro- 
grams as defined in section 107 which provide 
training opportunities that may not other- 
wise be available and which are designed to 
serve persons who can benefit from such 
programs; 

“(b) necessary procedures are established 
for cooperation with employment agencies, 
labor groups, employers, and other commu- 
nity agencies in identifying suitable jobs for 
persons who enroll in cooperative vocational 
education programs; 

“(c) provision is made, where necessary, 
for reimbursement of added costs to employ- 
ers for on-the-job training of students en- 
rolled in cooperative programs, provided such 
on-the-job training is related to existing ca- 
reer opportunities susceptible of promotion 
and advancement and which do not displace 
other workers who perform such work; 

“(d) ancillary services and activities to as- 
sure quality in cooperative vocational edu- 
cation programs are provided for, such as 
preservice and inservice training for teacher 
coordinators, supervision, curriculum mate- 
Trials, travel of students and coordinators 
necessary to the success of such programs, 
and evaluation; 

“(e) priority for funding cooperative voca- 
tional education programs through local 
educational agencies is given to areas that 
have high rates of school drop-outs and 
youth unemployment; 

“(f) to the extent consistent with the 
number of students enrolled in nonprofit 
private schools in the area to be served, 
whose educational needs are of the type 
which the program or project involved is to 
meet, provision has been made for the partic- 
ipation of such students; 

“(g) Federal funds used for the purposes of 
this section will not be commingled with 
State or local funds; and 

“(h) such accounting, evaluation, and fol- 
lowup procedures as the Commissioner deems 
necessary will be provided. 

“WORK-STUDY PROGRAMS 

“Src. 138. (a) Funds available to the States 
under section 131 may be used for grants to 
local educational agencies for work-study 
programs which—. 

“({1) are administered by the local educa- 
tional agencies and are made reasonably 
available (to the extent of available funds) 
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to all youths in the area served by such agen- 
cy who are able to meet the requirements of 
paragraph (2); 

“(2) provide that employment under such 
work-study programs shall be furnished only 
to a student who (A) has been accepted for 
enrollment as a full-time student in a voca- 
tional education program which meets the 
standards prescribed by the State board and 
the local educational agency for vocational 
education programs assisted under this title, 
or in the case of a student already enrolled 
in such a program, is in good standing and 
in full-time attendance, (B) is in need of 
the earnings from such employment to com- 
mence or continue his or her vocational ed- 
ucation program, and (C) is at least fifteen 
years of age and less than twenty-one years 
of age at the commencement of his or her 
employment, and is capable, in the opinion 
of the appropriate school authorities, of 
main good standing in his or her voca- 
tional education program while employed un- 
der the work-study program; 

“(3) provide that, pursuant to regulations 
of the Commissioner, no student shall be 
employed under such work-study program 
for more than a reasonable number of hours 
in any week in which classes in which he or 
she is enrolled are in session, or for compen- 
sation which exceeds payments under com- 
parable Federal programs, unless the student 
is attending a school that is not within a 
reasonable commuting distance from his or 
her home, then the compensation may be set 
by the Commissioner at a higher level; 

“(4) provide that employment under such 
work-study program shall be for the local 
educational agency or for some other public 
or nonprofit private agency or institution; 
and 

“(5) provide that, in each fiscal year dur- 
ing which such program remains in effect, 
such agency shall expend (from sources other 
than payments from Federal funds under 
this section) for the employment of its stu- 
dents (whether or not in employment eligible 
for assistance under this section) an amount 
that is not less than its average annual ex- 
penditure for work-study programs of a simi- 
lar character during the three fiscal years 
preceding the fiscal year in which its work- 
study program under this section is 
approved. 

“(b) Each State is operating work-study 
programs from funds made available under 
section 131 shall— 

“(1) adopt policies and procedures which 
assure that Federal funds used for this pur- 
pose will be expended solely for the payment 
or compensation of students employed pur- 
suant to the work-study programs meeting 
the requirements of subsection (a); and 

“(2) set forth principles for determining 
the priority to be accorded applications from 
local educational agencies for work-study 
programs, which principles shall give pref- 
erence to applications submitted by local 
educational agencies serving communities 
having substantial numbers of youths who 
have dropped out of school or who are unem- 
employed, and provide for undertaking such 
programs, insofar as financial resources avail- 
able therefore make possible, in the order de- 
termined by the application of such prin- 
ciples. 

“(c) Students employed 
p: assisted pursuant to this section 
shall not by reason of such employment be 
deemed employees of the United States, or 
this service Federal service, for any reason. 

“PAYMENTS 


“Sec. 139. After making a determination 
that a State has complied with the provi- 
sions of this title, including the submission 
of the State plan and the annual account- 
ability reports, and including the conduct- 
ing of the evaluations required by this title, 
the Commissioner shall pay, from the amount 
available to the States for grants under this 
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part, to each State an amount equal to 50 
per centum of the State and local expendi- 
tures in carrying out its State plan as ap- 
proved pursuant to section 122, except that— 

“(a) in the case of payments to the States 
for the purposes of sections 133, 135(a) (2), 
and 137, such amount may be equal to all or 
part of the State and local expenditures for 
such p ; 

“(b) in the case of payments to the States 
for the purposes authorized by section 132 
(a) (4) (A) (except for special programs de- 
scribed in section 133) and (B), such amount 
shall be equal to 50 per centum of the State 
and local expenditures for each such purpose; 

“(c) in the case of payments to the States 
for the purpose of section 134(a) (6), such 
amount shall be equal to 75 per centum of 
State expenditures for such purpose for fiscal 
year 1978 and equal to 50 per centum of 
State expenditures for such purpose for each 
succeeding fiscal year; and 

“(d) in the case of the Trust Territory of 
the Pacific Islands and American Samoa, 
such amount shall be equal to 100 per 
centum of such expenditues.”. 

CONSUMER AND HOMEMAKING EDUCATION 


Sec. 110. (a) Part D of the Vocational Edu- 
cation Act of 1963 is amended to read as 
follows: 

“Part D—HoMEMAKING EDUCATION For CON- 
SUMER EDUCATION, FAMILY Resource MAN- 
AGEMENT, AND LIFE SKILLS 
“Sec. 141. (a) There are authorized to be 

appropriated $60,000,000 for the fiscal year 

ending September 30, 1978, $70,000,000 for 

the fiscal year ending September 30, 1979, 

$80,000,000 for the fiscal year ending Septem- 

ber 30, 1980, and $90,000,000 for the fiscal year 
ending September 30, 1981, for the purposes 
of this part. 

“(b) For purposes of this part the State 
plan approved under section 122 shall set 
forth a program for home economics in con- 
sumer education, family resource manage- 
ment, and life skills under which Federal 
funds paid to a State from its allotment un- 
der subsection (a) will be expended solely 
for (1) educational programs (to be avall- 
able at the elementary, secondary, post- 
secondary, and adult educational levels) 
which (A) encourage participation of both 
male and female students and which are de- 
signed to emphasize the joint responsibili- 
ties of men and women as wage earners and 
family members, and to that purpose in- 
volve (i) the examination of programs 
funded under this part (including elements 
such as recruitment and guidance counsel- 
ing) for the purpose of eliminating sex bias 
therein and (li) the development of special 
curriculum materials which deal with (I) 
increased numbers of women working out- 
side the home, and the assuming by men 
of increased homemaking responsibilities and 
with changing career patterns for women, 
and (II) with appropriate Federal and State 
laws relating to equal opportunity in educa- 
tion and employment, (B) encourage con- 
sumer education, family resource manage- 
ment, and life skills courses to give greater 
consideration to social and cultural condi- 
tions, especially in economically depressed 
areas, and such courses may include, where 
appropriate, bilingual instruction, (C) may 
include, but are not limited to, such areas 
as consumer education, food and nutrition, 
child development, parenting, care of the 
aging, interpersonal relationships within the 
family, problems relating to the dissolution 
of marriage, financial, managerial, and eco- 
nomic analyses of tasks performed in running 
a home, and (D) provide for outreach pro- 
grams to link school-based p: under 
this section with community institutions and 
groups providing support to youth and 
adults, including programs for the aging, 
child care programs, programs connected with 
health care delivery systems, food and nutri- 
tion programs, programs for rehabilitation 
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of the handicapped, and programs providing 
services for courts and correctional institu- 
tions, and (E) are designed for persons who 
have entered, or are preparing to enter the 
work of the home, and (2) ancillary services, 
activities and other means of assuring qual- 
ity in all homemaking education programs, 
such as teacher training and supervision, 
curriculum development research, program 
evaluation, special demonstration and ex- 
perimental programs, development of in- 
structional materials, provision of equip- 
ment, and State administration and leader- 
ship. 

“(c) From a State’s allotment determined 
under section 102 for any fiscal year from the 
funds appropriated pursuant to subsection 
(a), the Commissioner shall pay to such State 
an amount equal to 50 per centum of the 
amount expended for the purposes set forth 
in subsection (b), except that the Commis- 
sioner shall pay an amount equal to 90 per 
centum of the amount used in areas de- 
scribed in subsection (d). 

“(d) At least one-third of the Federal 
funds made available under this section to 
each State shall be used in economically de- 
pressed areas or areas with high rates of un- 
employment for programs designed to assist 
consumers and to help improve home en- 
vironments and the quality of family life. 

“(e) From the sums appropriated for the 
purpose of carrying out this part the Com- 
missioner shall reserve an amount equal to 
25 per centum of the funds thereof which 
are in excess of the appropriations for fiscal 
year 1976 for part F (as such part was in 
effect prior to October 1, 1977) for grants and 
contracts to carry out field-initiated re- 
search, , demonstration, and exem- 
plary projects which are designed to improve 
programs pursuant to the authority under 
this part.”. 

NATIONAL PROGRAMS 

Szc. 111. (a) Part Eof the Vocational Edu- 
cation Act of 1963 is amended to read as 
follows: 


“PART E— PROGRAMS OF NATIONAL 
SIGNIFICANCE 


“PROGRAM IMPROVEMENT 


“Sec. 151. (a) Funds reserved to the Com- 
missioner under section 102(a)(1) for pro- 
grams under this part shall be used for con- 
tracts for— 

“(1) (A) applied research and development 
projects, (B) exemplary and innovative pro- 
gram projects, (C) curriculum development 
projects, and (D) the dissemination of the 
results of these projects, if the funding of 
each of these projects described in (A), (B), 
(C), and (D) is deemed to be of national 
significance by the Commissioner; and 

“(2) support, not in excess of $5,000,000 for 
any fiscal year, of a national center for re- 
search in vocational education, chosen on a 
competitive basis once every five years, which 
center shall be a nonprofit agency, shall be 
assisted by an advisory committee appointed 
by the Commissioner, and shall, either di- 
rectly or through contracts with regional 
vocational education research centers and 
other public agencies— 

“(A) conduct applied research and devel- 
opment on problems of national significance 
in vocational education; 

“(B) provide leadership development 
through an advanced study center and in- 
service education activities for State and 
local leaders in vocational education; 

“(C) disseminate the results of the re- 
search and development projects funded by 
the center; 

“(D) develop and provide information to 
facilitate national planning and policy de- 
velopment in vocational education; 

“(E) (i) act as a clearinghouse for in- 
formation on contracts made by the States 
pursuant to section 135 and on contracts 
made by the Commissioner pursuant to this 
section; and (ii) compile an annotated 
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bibliography of research, exemplary and in- 
novative program projects, and curriculum 
development projects assisted with funds 
made available under this title since July 1, 
1970; and 

“(F) work with States, local educational 
agencies, and other public agencies in de- 
veloping methods of evaluating programs, 
including the follow-up studies of program 
completers and leavers required by section 
124(b), so that these agencies can offer job 
training programs which are more closely 
related to the types of jobs available in their 
communities, regions, and States. 

“(b)(1) No contract shall be made pur- 
suant to paragraph (1) of subsection (a) 
unless the applicant can demonstrate a rea- 
sonable probability that the contract will 
result in improved teaching techniques or 
curriculum materials that will be used in a 
substantial number of classrooms or other 
learning situations within five years after the 
termination date of such contract. 

“(2) Every contract made by the Commis- 
sioner for the purpose of funding exemplary 
and innovative projects pursuant to para- 
graph (1) of subsection (a) shall, to the 
extent consistent with the number of stu- 
dents enrolled in nonprofit private schools 
in the area to be served whose educational 
needs are of the type which the project in- 
volved is to meet, provide for the participa- 
tion of such students; and such contract 
shall also provide that the Federal funds 
will not be commingled with State or local 
funds. 

“(3) The Commissioner shall, from the 
funds made available to him or her under 
this section, make contracts to convert to use 
in local educational agencies, in private non- 
profit schools, and in other public agencies, 
curriculum materials involving job prepara- 
tion which have been prepared for use by 
the armed services of the United States. 

“(4) There is hereby established a Coor- 
dinating Committee on Research in Voca- 
tional Education within the Education Di- 
vision of the Department of Health, Educa- 
tion, and Welfare which shall be composed 
of the Director of the National Institute of 
Education, the Commissioner, and the Direc- 
tor of the Foundation for the Improvement 
of Post-Secondary Education, or their rep- 
resentatives. This Committee shall— 

“(A) develop a plan for each fiscal year 
(i) establishing national priorities for the 
use of funds available to these agencies for 
vocational education research, career edu- 
cation research, education and work re- 
search, development, exemplary and innova- 
tive program projects, and curriculum de- 
velopment projects; and (ii) coordinating 
the efforts of these agencies in seeking to 
achieve these national priorities in order to 
avoid duplication of effort; and 

“(B) develop an effective management in- 
formation system on the projects funded 
pursuant to this plan in order to achieve the 
best possible monitoring and evaluation of 
these projects and the widest possible dis- 
semination of their results. 

“(5)(A) From the sums reserved to the 
Commissioner under section 102(a)(1) for 
this part, the Commissioner may pay all or 
part of the costs of contracts authorized by 
this section. 

“(B) Funds reserved for contracts under 
this section shall be available for expendi- 
ture until expended, unless a law is enacted 
in specific restriction of this subsection; and 
these funds may be used for contracts for a 
period not to exceed three fiscal years. 
“TRAINING AND DEVELOPMENT PROGRAMS 

VOCATIONAL EDUCATION PERSONNEL 

“Sec. 152. (a) It is the purpose of this sec- 
tion to provide (1) opportunities for experi- 
enced vocational educators to spend full 
time in advanced study of vocational educa- 
tion for a period not to exceed three years 
in length, and (2) opportunities for certified 


FOR 


May 11, 1976 


teachers who have been trained to teach in 
other fields to become vocational educators, 
if those teachers have skills and experience 
in vocational flelds for which they can be 
trained to be vocational educators, and (3) 
opportunities for persons in industry who 
have skills and experience in vocational fields 
for which there is a need for vocational edu- 
cators, but who do not necessarily have bac- 
calaureate degrees, to become vocational 
educators. 

“(b) (1) In order to meet the needs in all 
States for qualified vocational education per- 
sonnel (such as administrators, supervisors, 
teacher educators, researchers, guidance and 
counseling personnel, and instructors in 
vocational education programs) the Com- 
missioner shall make available leadership de- 
velopment awards in accordance with the 
provisions of this subsection only upon his 
or her determination that— 

“(A) persons selected for awards have had 
not less than two years of experience in voca- 
tional education or in industrial training, or 
military technical training; or, in the case of 
researchers, experience in social science re- 
search which is applicable to vocational edu- 
cation; 

“(B) persons receiving such awards are 
currently employed or are reasonably assured 
of employment in vocational education and 
have successfully completed, as a minimum, 
a baccalaureate degree program; and 

“(C) persons selected are recommended by 
their employer, or others, as having leader- 
ship potential in the field of vocational edu- 
cation and are eligible for admission as a 
graduate student to a program of higher edu- 
cation approved by the Commissioner under 
paragraph (2). 

“(2)(A) The Commissioner shall, for a 
period not to exceed three years, pay to per- 
sons selected for leadership development 
awards such stipends (including such al- 
lowances for subsistence and other expenses 
for such persons and their dependents) as 
he or she may determine to be consistent 
with prevailing practices under comparable 
federally supported programs. 

“(B) The Commissioner shall, in addition 
to the stipends paid to persons under sub- 
paragraph (A), pay to the institution of 
higher education at which such person is 
pursuing his or her course of study such 
amount as the Commissioner may determine 
to be consistent with the prevailing practices 
under comparable federally supported pro- 
grams not to exceed the equivalent of $4,500 
per person per academic year or its equiva- 
lent, and $1,000 per person per summer ses- 
sion or its equivalent, but any amount 
charged such person for tuition and nonre- 
fundable fees and deposits shall be deducted 
from the amount payable to the institution 
of higher education under this subsection. 
Any funds from grants received under this 
paragraph which remain after deducting nor- 
mal tuition fees, and deposits attributable to 
such students, shall be used by the institu- 
tion receiving such funds for the purpose of 
improving the program of vocational educa- 
tion offered by that institution. 

“(3) The Commissioner shall approve the 
vocational education leadership development 
program of an institution of higher educa- 
tion only upon finding that— 

“(A) the institution offers a comprehen- 
sive program in vocational education with 
adequate supporting services and disciplines 
such as education administration, guidance 
and counseling, research, and curriculum de- 
velopment; 

“(B) such program is designed to further 
substantially the objective of improving voca- 
tional education through providing oppor- 
tunities for graduate training of vocational 
education teachers, supervisors, and admin- 
istrators, and of university level vocational 
education teacher educators and researchers; 
and 

“(C) such programs are conducted by a 
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school of graduate study in the institution 
of higher education. 

“(4) In order to meet the needs for quali- 
fied vocational education personnel such as 
teachers, administrators, supervisors, and 
teacher educators, in vocational education 
programs in all the States, the Commissioner 
in carrying out this section shall apportion 
leadership development awards equitably 
among the States, taking into account such 
factors as the State’s vocational education 
enrollments, and the incidence of youth un- 
employment and school dropouts in the 
State. 

“(5) Persons receiving leadership awards 
under the provisions of this subsection shall 
continue to receive the payments provided in 
paragraph (3) only during such periods as 
the Commissioner finds that they are main- 
taining satisfactory proficiency in, and 
devoting essentially full time to, study or 
research in the field of vocational education 
in an institution of higher education, and 
are not engaging in gainful employment, 
other than part-time employment by such 
institution in teaching, research, or similar 
activities, approved by the Commssioner. 

“(6) From the funds reserved to the Com- 
missioner pursuant to section 102(a) (1) for 
this part, the Commissioner shall make 
awards meeting the requirements of para- 
graphs (1) through (5) of this subsection. 

“(7) In approving training and develop- 
ment programs for vocational education per- 
sonnel, the Commissioner shall give special 
consideration to programs which are designed 
to familiarize awardees with new curricular 
materials in vocational education. 

“(8) For purposes of this subsection, the 
term ‘institution of higher education’ means 
any such institution as defined under sec- 
tion 1201(a) of the Higher Education Act of 
1965. 

“(c) (1) In order to meet the need to pro- 
vide adequate numbers of teachers and re- 
lated classroom instructors in vocational 
education and in crder to take full advantage 
of the education which has been provided to 
already certified teachers who are unable to 
find employment in their fields of training 
and of individuals employed in industry who 
have skills and experiences in vocational 
fields, the Commissioner shall make available 
fellowships in accordance with the provisions 
of this subsection to such individuals upon 
his or her determination that— 

“(A) individuals selected for such fellow- 
ships are presently certified, or had been so 
certified within the last ten years, by a 
State as teachers in elementary and second- 
ary schools or in community and junior col- 
leges, and have past or current skills and 
experiences in vocational fields for which 
they can be trained to be vocational educa- 
tors; or 

“(B) individuals selected for such fellow- 
ships are individuals employed in industry 
(who need not be baccalaureate degree hold- 
ers) who have skills and experiences in voca- 
tional fields for which there is a need for 
vocational educators, and that individuals 
receiving such awards have been accepted by 
@ teacher training institution in a program 
to assist those persons in gaining the skills 
to become a vocational educator. 

“(2)(A) The Commissioner shall, for a 
period not to exceed two years, pay to persons 
selected for fellowships under this subsection 
stipends (including such allowances for sub- 
sistence and other expenses for such person 
and their dependents) as he or she may de- 
termine to be consistent with prevailing 
practices under comparable federal sup- 
ported programs. 

“(B) The Commissioner shall, in addition 
to the stipends paid to persons under para- 
graph (1), pay to the institution of higher 
education at which such person is pursuing 
his or her course of study such amount as 
the Commissioner may determine to be con- 
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sistent with the prevailing practices under 
comparable federally supported programs not 
to exceed the equivalent of $4,500 per per- 
son per academic year or its equivalent, and 
$1,000 per person per summer session or its 
equivalent, but any amount charged such 
person for tuition and nonrefundable fees 
and deposits shall be deducted from the 
amount payable to the institution of higher 
education under this subsection. Any funds 
from grants received under this paragraph 
which remain after deducting normal tuition 
fees, and deposits attributable to such stu- 
dents, shall be used by the institution re- 
ceiving such funds for the purpose of im- 
proving the program of vocational education 
offered by that institution. 

“(3) The Commissioner shall approve the 
program at an institution of higher educa- 
tion which has as its purpose assisting certi- 
fied teachers or assisting persons from in- 
dustry in becoming vocational education 
teachers only upon finding that— 

“(A) the institution offers a comprehen- 
sive program in vocational education with 
adequate supporting services and disciplines 
such as education administration, guidance 
and counseling, research, and curriculum de- 
velopment; and 

“(B) such program is available to persons 
receiving these fellowships so that they can 
receive the same type of education and 
training being offered in the institution for 
undergraduate students who are preparing 
to become vocational education teachers. 

(4) In order to meet the needs for quali- 
fied vocational education teachers in voca- 
tional education programs in all the States, 
the Commissioner in carrying out this sub- 
section shall apportion fellowships equitably 
among the States, taking into account such 
factors as the State’s vocational education 
enroliments, and the incidence of youth un- 
employment and school dropouts in the 
State. 

“(5) Persons receiving fellowships under 
the provisions of this subsection shall con- 
tinue to receive the payments provided in 
paragraph (2) only during such periods as 
the Commissioner finds that they are main- 
taining satisfactory proficiency in, and de- 
voting essentially full time to, study or re- 
search in the field of vocational education 
in an institution of higher education, and 
are not engaging in gainful employment, 
other than part-time employment by such 
institution in teaching, research, or similar 
activities, approved by the Commissioner. 

“(6) From the funds reserved to the Com- 
missioner pursuant to section 102(a)(1) for 
this part, the Commissioner shall make 
awards meeting the requirements of para- 
graphs (1) through (5) of this subsection. 

“(7) In carrying out this subsection, the 
Commissioner shall, before the beginning of 
each fiscal year, publish a listing of the areas 
of teaching in vocational education which 
are presently in need of additional person- 
nel and of the areas which will have need of 
additional personnel in the future; and the 
Commissioner shall, in making the fellow- 
ships under the authority of this subsection, 
grant these fellowships, to the maximum de- 
gree possible, to persons who are seeking to 
become teachers in the areas identified by 
the Commissioner as needing additional 
teachers.”. 

(b) Title V of the Higher Education Act 
of 1965 is amended by striking out part F. 

(c) The Vocational Education Act of 1963 
is amended by striking out parts F through 
J and inserting in lieu thereof the follow- 
ing: 

“Part F—BILINGUAL VOCATIONAL TRAINING 

“STATEMENT OF FINDINGS 


“Sec. 161. The Congress hereby finds that 
one of the most acute problems in the Unit- 
ed States is that which involves millions of 
citizens, both children and adults, whose ef- 
forts to profit from vocational education are 
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severely restricted by their limited English- 
speaking ability because they come from en- 
vironments where the dominant language is 
other than English; that such persons are 
therefore unable to help to fill the critical 
need for more and better educated personnel 
in vital occupational categories; and that 
such persons are unable to make their max- 
imum contribution to the Nation's economy 
and must, in fact, suffer the hardships of 
unemployment or underemployment. The 
Congress further finds that there is a criti- 
cal shortage of instructors possessing both 
the job knowledge and skills and the dual 
language capabilities required for adequate 
vocational instruction of such language- 
handicapped persons, and a corresponding 
shortage of instructional materials and of 
instructional methods and techniques suit- 
able for such instruction. 
“GENERAL RESPONSIBILITY FOR THE 
COMMISSIONER 

“Sec. 162. (a) The Commissioner and the 
Secretary of Labor together shall— 

“(1) develop and disseminate accurate in- 
formation on the status of bilingual voca- 
tional training in all parts of the United 
States; 

“(2) evaluate the impact of such bilingual 
vocational training on the shortages of well- 
trained personnel, the unemployment or un- 
deremployment of persons with limited 
English-speaking ability, and the ability of 
such persons to contribute fully to the econ- 
omy of the United States; and 

“(3) report their findings annually to the 
President and the Congress. 

“(b) The Commissioner shall consult with 
the Secretary of Labor with respect to the 
administration of this part. Regulations and 
guidelines promulgated by the Commissioner 
to carry out this part shall be consistent 
with those promulgated by the Secretary of 
Labor pursuant to section 301(b) of the 
Comprehensive Employment and Training 
Act of 1973 and shall be approved by the 
Secretary of Labor before issuance. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 163. There are authorized to be ap- 
propriated $80,000,000 for the fiscal year end- 
ing September 30, 1978, $80,000,000 for the 
fiscal year ending September 30, 1979, and 
$100,000,000 each for the fiscal years there- 
after ending prior to October 1, 1981, to 
carry out the provisions of sections 164, 166, 
and 168. 

“AUTHORIZATION OF GRANTS 


“Sec. 164. (a) From the sums made avail- 
able for grants under this part pursuant to 
section 163, the Commissioner is authorized 
to make grants to and enter into contracts 
with appropriate State agencies, local educa- 
tional agencies, postsecondary education in- 
stitutions, private nonprofit vocational train- 
ing institutions, and to other nonprofit 
organizations especially created to serve a 
group whose language as normally used is 
other than English in supplying training in 
recognized occupations and in new and 
emerging occupations, and to enter into con- 
tracts with private for-profit agencies and 
organizations, to assist them in conducting 
bilingual vocational training programs for 
persons of all ages in all communities of the 
United States which are designed to insure 
that vocational training programs are avail- 
able to all individuals who desire and need 
such bilingual vocational education. 

“(b) The Commissioner shall pay to each 
applicant which has an application approved 
under section 169B an amount equal to the 
total sums expended by the applicant for the 
purposes described in section 165 and set 
forth in that application. 

“USE OF FEDERAL FUNDS 

“Sec. 165. Grants and contracts under sec- 
tion 164 may be used, in accordance with 
applications approved under section 169B, 
for— 
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“(1) bilingual vocational training pro- 

s for persons who have completed or 

left elementary or secondary school and who 

are available for education by a postsecond- 
ary educational institution; 

“(2) bilingual vocational training pro- 
grams for persons who have already entered 
the labor market and who desire or need 
training or retraining to achieve year-round 
employment, adjust to changing manpower 
needs, expand their range of skills, or ad- 
vance in employment; and 

“(3) training allowances for participants 
in bilingual vocational training programs 
subject to the same conditions and limita- 
tions as are set forth in section 111 of the 
Comprehensive Employment and Training 
Act of 1973. 

“AUTHORIZATION OF GRANTS FOR INSTRUCTOR 
TRAINING PROGRAMS 

“Sec. 166. (a) From the sums made avail- 
able for grants and contracts under this part 
pursuant to section 163, the Commissioner 
is authorized to make grants to and enter 
into contracts with States, or educational 
institutions, either public or private, to as- 
sist them in conducting training for instruc- 
tors of bilingual vocational training pro- 
grams, and whenever the Commission deter- 
mines that it will contribute to carrying out 
the purposes of this part, to make grants to, 
and enter into contracts with, States or edu- 
cational institutions, either public or private, 
to assist them in conducting training for in- 
structors in bilingual vocational educational 
programs. 

“(b) The Commissioner shall pay to each 
applicant which has an application approved 
under section 169B an amount equal to the 
total sums expended by the applicant for 
the purposes described in section 167 and set 
forth In that application. 

“USE OF FEDERAL FUNDS 


“Sec. 167. Grants and contracts under sec- 
tion 166 may be used, in accordance with ap- 
plications approved under section 169B for— 

“(1) providing preservice training design- 
ed to prepare persons to participate in bi- 
lingual vocational training or vocational ed- 
ucation programs as instructors, aides, or 
other ancillary personnel such as counselors, 
and inservice and development programs de- 
signed to enable such personnel to continue 
to improve their qualifications while partici- 
pating in such programs; and 

“(2) fellowships or traineeships for per- 
sons engaged in such preservice or inservice 
training. 

“AUTHORIZATION OF GRANTS FOR DEVELOPMENT 
OF INSTRUCTIONAL MATERIALS, METHODS, AND 
TECHNIQUES 
“Src. 168. (a) From the sums made avail- 

able for grants and contracts under this part 

pursuant to’section 163, the Commissioner is 
authorized to make grants and enter into 
contracts with States, public and private 
educational institutions, and other appro- 
priate ronprofit organizations, and to enter 
into contracts with private for-profit individ- 
uals and organizations, to assist them in 
developing instructional material, methods, 
or techniques for billingual vocational train- 
ing. 

Tio) The Commissioner shall pay to each 

applicant which has an application approved 

under section 169B an amount equal to the 
total sums expended by the applicant for 
the purposes described in section 169 and set 
forth in that application. 

“USE OF FEDERAL FUNDS 

“Sec. 169. Grants and contracts under sec- 
tion 168 may be used, in accordance with 
applications approved under section 169B, 
for— 


“(1) research in bilingual vocational train- 
ing; 

“(2) training programs designed to fa- 
miliarize State agencies and training institu- 
tions with research findings and successful 
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pilot and demonstration projects in bilingual 
vocational q 

“(3) experimental, developmental, and 
pilot programs and projects designed to test 
the effectiveness of research findings; and 

“(4) other demonstration and dissemina- 
tion projects. 

“APPLICATIONS 

“Src. 169A. (a) A grant or contract for 
assistance under this part may be made only 
upon application to the Commissioner at 
such time, in such manner, and containing 
or accompanied by such information as the 
Commissioner deems necessary. Each such 
application shall— 

“(1) provide that the activities and serv- 
ices for which assistance under this part is 
sought will be administered by or under the 
supervision of the applicant; 

“(2)(A) in the case of assistance under 
section 164, set forth a program for 
out the purposes described in section 165, 

“(B) in the case of assistance under sec- 
tion 166, set forth a program for carrying 
out the purposes described in section 167, 
and 


“(C) in the case of assistance under sec- 
tion 168, set forth a program for carrying out 
the purposes described in section 169: 

“(3) in the case of assistance under sec- 
tion 164, set forth a program of such size, 
scope, and design as will make a substantial 
contribution toward carrying out the pur- 
poses of this part; 

“(4) in the case of assistance under sec- 
tion 166— 

“(A) describe the capabilities of the appli- 
cant institution, including a listing of the 
vocational training or vocational education 
courses offered by that institution, together 
with appropriate accreditation by regional 
or national associations, if any, and approval 
by appropriate State agencies of the course 
offered, 

“(B) set forth the qualifications of the 
principal staff who will be responsible for 
the training program, and 

“(C) contain a statement of the minimum 
qualifications of the persons to be enrolled 
in the training programs, a description of 
the selection process for such persons, and 
the amounts of the fellowships or trainee- 
ships, if any, to be granted to persons so 
enrolled; and 

“(5) in the case of assistance under sec- 
tion 168, set forth the qualifications of the 
staff who will be responsible for the pro- 
gram for which assistance is sought. 

“(b) No grant or contract may be made 
under section 164 directly to a local educa- 
tional agency or a postsecondary educational 
institution or a private vocational training 
institution or any other eligible agency or 
organization unless that agency, institution, 
or organization has submitted the applica- 
tion to the State board established under 
section 103 of this title, or in the case of 
a State that does not have such a board, 
the similar State agency, for comment and 
includes the comment of that board or 
agency with the application. 

“APPLICATION APPROVAL BY THE COMMISSIONER 


“Src. 169B. (a) The Commissioner may ap- 
prove an application for assistance under 
this part only if— 

“(1) the application meets the require- 
ments set forth in subsection (a) of the 
previous section; 

“(2) in the case of an application sub- 
mitted for assistance under section 164 to 
an agency, institution, or organization other 
than the State board established under sec- 
tion 103 of this title, the requirement of 
subsection (b) of the previous section is 
met; 

“(3) in the case of an application sub- 
mitted for assistance under section 164 or 
section 166 the Commissioner determines 
that the program is consistent with criteria 
established by him or her, where feasible, 
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after consultation with the State board es- 
tablished under section 103 of this title, for 
achieving equitable distribution of assist- 
ance under this part within that State; and 
“(4) in the case of an application sub- 
mitted for assistance under section 166— 
“(A) the Commissioner determines that 
bilingual vocational training or vocational 
educational programs requiring the services 
of the persons to be trained have been or will 
be actually conducted in any State being 
served and that enrollees will be selected 
from or for such programs; and 
“(B) the Commissioner determines that 
the applicant institution actually has an on- 
going vocational training program in the 
field for which persons are being trained; and 
that the applicant institution can provide 
instructors with adequate language capabil- 
ities in the language other than English to 
be used in the bilingual job training program 
for which the persons are being trained. 
“(b) An amendment to an application 
shall, except as the Commissioner may other- 
wise provide, be subject to approval in the 
same manner as the original application.”. 


STUDIES OF VOCATIONAL EDUCATION 


Sec. 112. (a) The Commissioner of Educa- 
tion shall carry out a study of the extent to 
which sex discrimination and sex stereotyp- 
ing exists in all vocational education pro- 
grams assisted under the Vocational Educa- 
tion Act of 1963, and of the progress that 
has been made to reduce or eliminate such 
discrimination and stereotyping in such pro- 
grams and in the occupations for which such 
programs prepare students. The Commis- 
sioner shall report the results of such study, 
together with any recommendations with re- 
spect thereto, to the Congress within two 
years after the date of the enactment of this 
Act. 

(b) (1) In addition to the other author- 
ities, responsibilities, and duties conferred 
upon the National Institute of Education 
(hereinafter referred to as the “Institute’’) 
by section 405 of the General Education Pro- 
visions Act, the Institute shall undertake a 
thorough evaluation and study of vocational 
education programs, including such programs 
conducted by the States, and such programs 
conducted under the Vocational Education 
Act of 1963 as amended in 1968 and 1976, 
and other related programs conducted un- 
der the Comprehensive Employment Train- 
ing Act of 1973 and by the State Post-Sec- 
ondary Commissions authorized by the 
Education Amendments of 1972. Such a study 
shall include— 

(A) a study of the distribution of voca- 
tional education funds in terms of services, 
occupations, target populations, enrollments, 
and educational and governmental levels and 
what this distribution should be in order 
to meet the greatest human resource needs 
of the next ten years; 

(B) an examination of how to achieve 
compliance and enforcement of the provi- 
sions of applicable laws of the United States; 

(C) an analysis of the means of assessing 
program quality and effectiveness; 

(D) depending on the level of funding 
available to the Institute, not more than 
three experimental studies to be adminis- 
tered by the Institute, in cases where the 
Institute determines that such experimental 
programs are necessary to carry out the pur- 
pose of clauses (A) through (C) of the Com- 
missioner of Education and the Secretary of 
Labor are authorized, notwithstanding any 
provision of any other law, at the request of 
the Institute, to approve the use of grants 
which educational or other agencies are eligi- 
ble to receive under such Acts (in cases where 
such agencies agree to the uses of such 
grants), in order to carry out such experi- 
mental programs; 

(E) findings and recommendations, includ- 
ing recommendations for changes in such 
Acts or for new legislation, with respect to 
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the matters studied under clauses 
through (E); and 

(F) review and evaluation of the effec- 
tiveness of programs funded under part D 
of the Vocational Education Act of 1963 (as 
that Act was in effect on October 1, 1977) 
and to make recommendations for the redi- 
rection and the improvement of programs 
at all levels funded under such part D. 

(2) The Institute shall make an interim 
report to the President and to the Congress 
not later than September 30, 1979, and shall 
make a final report thereto no later than 
September 30, 1980, on the result of its study 
conducted under this section except that 
the report required pursuant to subsection 
(b) (1) (F) shall be transmitted to the Presi- 
dent and Congress not later than January 15, 
1979. Any other provision of law, rule, or regu- 
lation to the contrary notwithstanding, such 
reports shall not be submitted to any re- 
view outside of the Institute before their 
transmittal to the Congress, but the Presi- 
dent and the Commissioner may make to the 
Congress such recommendations with respect 
to the content of the reports as each may 
deem appropriate. 

(3) Sums made available pursuant to sec- 
tion 102 of the Vocational Education Act of 
1963 (as that Act was in effect on the date 
of enactment of this Act) and sections 131 
and 141 of the Vocational Education Act of 
1963 (as that Act was in effect on October 1, 
1977) shall be available to carry out the ad- 
ministrative and direct cost requirements of 
the provisions of this section. These funds 
shall not exceed $2,000,000 a year for each 
of the fiscal years ending prior to October 1, 
1979. Ten per centum of the funds made 
available under this section shall be made 
available for purposes of carrying out the 
provisions of subsection (a) (1) (F). 

(4)(A) The Institute shall submit to the 
Congress, within ten months after the date 
appropriations become available to carry out 
this section, a plan for the study to be con- 
ducted under this section. The Institute shall 
not commence such study until the first day 
after the close of the first period of thirty 
calendar days of continuous session of Con- 
gress after the date of the delivery of such 
plan to the Congress. 

(B) For purposes of subparagraph (A)— 

(1) continuity of session is broken only by 
an adjournment of Congress sine die; and 

(il) the days on which either House is not 
in session because of an adjournment of 
more than thirty days to a day certain are 
excluded in the computation of the thirty- 
day period. 


Mr. PERKINS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title I be considered as read, printed 
in the Recorp, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Kentucky? 

There was no objection. 

The . Are there amend- 
ments to title I? 

AMENDMENT OFFERED BY MR. JEFFORDS 


Mr. JEFFORDS. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Jerrorps: Page 
100, line 17, after “agency” insert: “or other 
public agency eligible to receive funds under 
this act.” 


is a simple amendment, one which I be- 
lieve will be accepted by both sides of the 
aisle. 

Its only intention is to prevent the 
building of another layer of bureaucracy 
in some 11 States which presently utilize 
an agency for distribution of funds. The 
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agencies by these States are technically 
not State agencies, but they are public 
agencies such as school districts. 

I believe this is an amendment that 
will simplify the procedures and make 
it easier for some 11 States to carry out 
the functions of this bill. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from Kentucky. 

Mr. PERKINS. Mr. Chairman, I see 
no objection to the gentleman’s amend- 
ment. 

As I understand it, the amendment 
permits the State advisory councils to 
use school districts and community col- 
leges as their fiscal agents for Federal 
expenditures, am I correct? 

Mr. JEFFORDS. The gentleman is cor- 
rect. 

Mr. PERKINS. Mr. Chairman, I have 
no objection to the amendment, and we 
will accept it on this side. 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from Minnesota. 

Mr. QUIE. Mr. Chairman, this is ad- 
dressed to certain States, just as in Min- 
nesota the specific school district is used 
as the fiscal agency for the State Ad- 
visory Council. 

I believe the gentleman has offered a 
good amendment, and we accept it. 

Mr. JEFFORDS. Mr. Chairman, I 
thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Vermont (Mr. JEFFORDS). 

The amendment was agreed to. 


AMENDMENTS OFFERED BY MR. GOODLING 


Mr. GOODLING. Mr. Chairman, I 
offer amendments. 

The Clerk read as follows: 

Amendments offered by Mr. GoopLING: On 
page 103, line 5, insert the following after 
“per student”: “or the aggregate expendi- 
tures”, 


On page 192, strike line 4 and insert in lieu 
thereof the following: “serting ‘per student 
or the aggregate expenditures’ ". 

On page 192, strike line 7 and insert in lieu 
thereof the following: “serting ‘per student 
or the aggregate expenditures’ after ‘fiscal 
effort’ each time that”. 

On page 192, strike line 10 and insert in 
lieu thereof the following: “inserting ‘per 
student or the aggregate expenditure’ after 
‘amount’ each time that term”. 

On page 192, strike line 13 and insert in 
lieu thereof the following: “Act is amended 
by inserting ‘per.student or the aggregate 
expenditures’ after ‘fiscal’ ”. 


Mr. GOODLING (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendments be considered as 
read and printed in the Recorp, and that 
they be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

Mr. GOODLING. Mr. Chairman, the 
committee bill amends the “maintenance 
of effort” requirements in the Vocational 
Education Act, the Elementary and Sec- 
ondary Education Act, the Emergency 
School Aid Act, and the General Educa- 
tion Provisions Act in order to change the 
computation of effort from overall State 
and/or local expenditures for Federal 
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pa to a per pupil expenditure 
asis. 

The reason for the change is that in 
most areas of the Nation declining ele- 
mentary and secondary school enroll- 
ments have caused lower aggregate ex- 
penditures for education in certain lo- 
calities. The change to requiring mainte- 
nance of per pupil expenditures at a 
given level was intended to reflect this 
condition. 

However, the committee bill would 
have the unfortunate result of ignoring 
the fact that per pupil expenditures 
tend to decrease in those localities ex- 
periencing a growth in school enroll- 
ments, which is common in States which 
are gaining population. It is also gener- 
ally common with respect to vocational 
education where enrollments continue to 
climb nationally and in most localities. 

Accordingly, the amendment makes it 
possible to measure maintenance of ef- 
fort by per pupil expenditures or by ag- 
gregate expenditures, and thus would 
cover both situations of increasing and 
decreasing enrollments while not reliev- 
ing States or localities from the obliga- 
tion to maintain their financial support 
for education and not substitute Fed- 
eral dollars for State and local dollars. 

Mr. PERKINS, Mr. Chairman, will the 
gentleman yield? 

Mr. GOODLING. I yield to the gentle- 
man from Kentucky. 

Mr. PERKINS. Mr. Chairman, I want 
to say that since the enactment of the 
legislation and even the enactment of 
the Elementary and Secondary Educa- 
tion Act, we have required the mainte- 
nance of effort on the part of the local 
educational agency. However, it seems to 
me that the gentleman has offered a good 
amendment. 

As I understand the gentleman’s 
amendment, it permits school districts to 
meet maintenance-of-effort require- 
ments by continuing to spend the same 
total amount or the same amount per 
student; is that correct? 

Mr. GOODLING. The gentleman is 
correct. 

Mr. PERKINS. Mr. Chairman, we have 
2 objection to the amendments on this 
side. 

Mr. QUIE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. GOODLING. I yield to the gentle- 
man from Minnesota. 

Mr. QUIE. Mr. Chairman, I will say 
that the gentleman has offered a good 
amendment. 

The purpose of the amendment in the 
bill was in the case that there was a de- 
clining enrollment in the State, but by 
dropping the aggregate expenditures, as 
was provided in the original law, we did 
nothing to protect the Federal money in 
the case of increasing enrollments in the 
State. 

I think the gentleman has offered a 
necessary amendment. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Pennsylvania (Mr. GOODLING). 

The amendments were agreed to. 

AMENDMENT OFFERED BY MRS. CHISHOLM 


Mrs. CHISHOLM. Mr. Chairman, I 
offer an amendment in the nature of a 
substitute for part D. 

The Clerk read as follows: 
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Amendment offered by Mrs. CHISHOLM: 
Page 142, line 9, part D, Delete Homemaking 
Education for Consumer Education, Family 
Resource Management and Life Skills, and 
add, Consumer and Homemaking Education. 

Section 141(a), unchanged. 

Delete all after (b) and add: 

141(b) For the purposes of this part the 
state plan approved under section 122 shall 
set forth a program under which federal 
funds paid to a state from its allotment 
under subsection (a) will be expended solely 
for (1) educational programs in Consumer 
and Homemaking Education consisting of in- 
structional programs, services and activities 
at all educational levels for the occupations 
of homemaking including but not limited to, 
consumer education, food and nutrition, 
family living and parenthood education, 
child development and guidance, housing 
and home management (including resource 
management) which (A) encourages partici- 
pation of both males and females to prepare 
for combining the roles of homemakers and 
wage earners, (B) encourages elimination of 
sex stereotyping in Consumer and Homemak- 
ing Education by promoting the development 
of curriculum materials which deal with (i) 
increased numbers of women working out- 
side the home, and increased number of men 
assuming homemaking responsibilities and 
the changing career patterns for women and 
men and (ii) with appropriate federal and 
state laws relating to equal opportunity in 
education and employment. (C) Give greater 
consideration to economic, social and cul- 
tural conditions and needs especially in eco- 
nomically depressed areas and such courses 
may include where appropriate bilingual in- 
struction. (D) encourage outreach programs 
in communities for youth and adults giving 
considerations to special needs such as, but 
not limited to, aged, young children, school- 
age parents, single parents, handicapped per- 
sons, educationally disadvantaged persons, 
and programs connected with health care de- 
livery systems, and programs providing serv- 
ices for courts and correctional institutions. 
(E) prepare males and females who have en- 
tered or are preparing to enter the work of 
the home, (F) emphasize consumer educa- 
tion, management of resources, promotion of 
nutritional Knowledge and food use, and 
parenthood education to meet the current 
societal needs, and (2) ancillary services, ac- 
tivities and other means of assuring quality 
in all homemaking education programs such 
as teacher training and supervision, curric- 
ulum development, research, program evalua- 
tion, special demonstration, and experimen- 
tal programs, development of instructional 
materials, exemplary projects, provision of 
equipment, and state administration and 
leadership. 

(c) From a state’s allotment determined 
under section 102 for any fiscal year from 
the funds appropriated pursuant to subsec- 
tion (a), the Commissioner shall pay to such 
state an amount equal to 50 per centum of 
the amount expended for the purposes set 
forth in subsection (b), except that the Com- 
missioner shall pay an amount equal to 90 
per centum of the amount used in areas de- 
seribed in subsection (d). 

(d) At least one-third of the federal funds 
made available under this section to each 
state shall be used in economically depressed 
areas or areas with high rates of unemploy- 
ment for programs designed to assist con- 
sumers and to help improve home enyiron- 
ments and the quality of family life. 

(e) Delete. 

Mr. PERKINS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp because 
the language is almost identical to that 
which appears on pages 142 and 143 of 
the bill. 

The CHAIRMAN. Is there objection to 


CONGRESSIONAL RECORD — HOUSE 


the request of the gentleman from Ken- 
tucky? 

There was no objection. 

Mrs. CHISHOLM. Mr. Chairman, I 
rise today to offer an amendment to the 
home economics section of the bill in the 
form of a substitute amendment, 

I know that a number of Members may 
have received circulars from the Amer- 
ican Vocational Association or may 
have received cards and letters plus 
phone calls from constituents on this 
matter. However, I would just like to 
clarify a few points which have been 
cleared up as a result of meetings with 
the American Vocational Association, 
the American Home Economics group, 
and the American Vocational Education- 
al group. 

This amendment incorporates the 
concept addressed in the committee bill 
and additional points which the Ameri- 
can Vocational Association felt needed to 
be addressed more pointedly. 

First, the committee was not trying 
to eliminate the occupation of home- 
making. Indeed, all of us feel that the 
home and family life are terribly im- 
portant in terms of the impact upon 
and the shaping of the individual and 
in terms of economic value of this work. 

Mr. Chairman, the amendment re- 
iterates the joint responsibility of men 
and women in the home and clearly 
spells out that the committee recognizes 
the importance of homemaking. It also 
reiterates a point made in the original 
committee bill; that is, that the two- 
parent working family is now the na- 
tional norm and that many, many men 
and women will be filling two roles, one 
at a job outside of the home and the 
other within the family. 

Secondly, in the committee bill we 
had set aside 25 percent of the new 
money for national research and demon- 
stration programs in home economics, 
partly because home economics had 
heretofore been unable to secure any re- 
search and demonstration moneys. 

The constituency argues that they feel 
that they can secure such moneys at the 
State level. Therefore, at their suggestion 
this research and demonstration func- 
tion has been folded into the ancillary 
service section of the bill and will be 
funded under this section. 

The amendment also changes the name 
back to the old home consumer and 
homemaking education. I thought and 
still personally believe that the title 
home economics education for consumer 
education, family resource management, 
and life skills is more appropriate and 
all inclusive but I bow to the will of the 
majority in this and have therfore 
accepted the return to the old name of 
consumer and homemaking education. 

We have also covered teacher train- 
ing under the ancillary services section 
but we would like to point out that we 
do expect the States to include home 
economics in their professional develop- 
ment and training programs. 

I would like to reiterate that this 
amendment has the approval and sup- 
port of the home economics constituency 
and that it has the support of Mr. QUIE 
and Mr. PERKINS. We reached agree- 
ment on this wording late yesterday. 

Finally, I would like to say, because of 
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the furor around this particular amend- 
ment that I want all of the Members to 
understand we are trying to bring the 
vocational home economics concept into 
the 1970’s brought about as a result of 
the changing role of women in our so- 
ciety. We had extensive testimony on 
the status of women in vocational edu- 
cation. This amendment reflects those 
concerns and the concerns of the home 
economics constituency. In closing let 
me note we did not change the fact that 
the home economic departments in the 
various schools and institutions are the 
ones we intend to be in receipt of these 
funds under part D. 

Mr. PERKINS. Mr. Chairman, will the 
gentlewoman yield? 

Mrs, CHISHOLM. I yield to the gen- 
tleman from Kentucky. 

Mr. PERKINS. Mr. Chairman, first let 
me compliment the gentlewoman from 
New York (Mrs. CHISHOLM) for offering 
this substitute amendment. I know in 
committee that the amendment that was 
adopted never was intended to get away 
from homemaking, in fact it was in- 
tended to strengthen it, but some States 
could have misconstrued the language 
that was adopted in the original amend- 
ment offered by the gentlewoman from 
New York. But here we have a substitute 
amendment offered by the gentlewoman 
from New York, and as I understand it, 
it is an amendment to change the title 
back to consumers and homemaking edu- 
cation just like it is in the present law? 

Mrs. CHISHOLM. That is correct. 

Mr. PERKINS. If I further understand 
the amendment, the 25 percent of the 
appropriations that were reserved to the 
Commissioner for national programs, 
you delete that provision and let all that 
money go to the States for homemaking 
so that there is no money reserved to 
the Commissioner of Education now un- 
der the amendment that you are present- 
ly offering, the substitute for the provi- 
sions of the committee bill. 

The other change, as I understand 
it, is that the gentlewoman has knocked 
out the words “life skills,” which were 
never defined and could be, in my judg- 
ment, a provision that could have been 
interpreted differently in different States 
of the country. 

Am I correct that the gentlewoman 
knocked out that wording, “life skills’? 
Mrs. CHISHOLM. That is correct. 

Mr. PERKINS. So that the only fund- 
ing that we have under this provision 
up to the present time, even though the 
authorization is higher, is $41 million. 

The CHAIRMAN. The time of the 
gentlewoman has expired. 

(On request of Mr. PERKINS, and by 
unanimous consent, Mrs. CHISHOLM was 
allowed to proceed for 2 additional 
minutes.) 

Mr. PERKINS. To my way of thinking, 
all through the years the homemaking 
provision has worked out wonderfully 
well in most sections of the country. 
There may be a few sections where some 
money has been wasted but, by and large, 
this has been one of the landmark pro- 
visions in the act and I am delighted 
to support the substitute amendment 
offered by the gentlewoman from New 
York (Mrs. CHISHOLM). 
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Mrs. CHISHOLM. I thank the gentle- 
man. 

Mr. LANDRUM. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. CHISHOLM. I yield to the gen- 
tleman from Georgia. 

Mr. LANDRUM. Mr. Chairman, as I 
understand the amendment offered by 
the gentlewoman from New York, it is 
to replace, beginning on page 142, at 
line 18, and all that follows on page 143 
and page 144, down through line 12 on 
page 144? 

Mrs. CHISHOLM. That is correct. 

Mr. LANDRUM. I have been concerned 
by reports from vocational home eco- 
nomics teachers that serious objection 
has been expressed as to this section of 
the bill. Is the purpose of the gentle- 
woman’s amendment to meet, as nearly 
as possible, the objections of the voca- 
tional home economics teachers and of 
the American Vocational Association, to 
this provision? 

Mrs. CHISHOLM. Precisely. 

Mr. LANDRUM. Is it the statement of 
the gentlewoman from New York that 
this amendment insofar as she is able 
to ascertain does meet the objections 
that have been voiced? 

Mrs. CHISHOLM. Precisely. 

Mr. LANDRUM. Does the amendment 
of the gentlewoman from New York in 
any way diminish the traditional role 
of the vocational home economics teach- 
ers in the vocational schools? 

Mrs. CHISHOLM. It does not. The 
language of the report clearly indicates 
that the home economics departments 
and home economics teachers would be 
the persons that would continue to be 
responsible for the expanded concepts in 
this amendment. 

(At the request of Mr. Lanprum, and 
by unanimous consent, Mrs. CHISHOLM 
was allowed to proceed for 2 additional 
minutes.) 

Mr. LANDRUM. If the gentlewoman 
will yield further, what the gentle- 
woman’s amendment really does is at- 
tempt to expand the traditional role of 
home economics into an enlarged area 
that the 1970’s, as she said, requires? 

Mrs. CHISHOLM. That is correct. 

Mr. LANDRUM. Could the gentle- 
woman explain to me or give me some 
example of what she means in the part 
of her amendment which says “programs 
for providing services for the courts?” 
Just what area is she entering here? 
What service is she proposing to be pro- 
vided by this section of the bill to the 
courts? 

Mrs. CHISHOLM. I do not have any 
specificity with respect to the services 
rendered to the courts, but I do know 
and do feel, as a result of talking with 
the persons in the consumer and home 
economic area that the problems in this 
area must be considered. 

Mr. LANDRUM. If the gentlewoman 
will yield further, may I ask if the pro- 
vision in her amendment relating to the 
assumption of duties in homemaking by 
men is a subtle suggestion that we have 
not been doing all that we should? 

Mrs. CHISHOLM. No. It is not a sub- 
tle suggestion in the least. I think it is 
a recognition that more and more women 
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are going into the labor market, and we 
must prepare more and more women to 
cope in this society. 

Mr. LANDRUM. If the distinguished 
gentlewoman would yield further, is she 
saying that we have not been cooking 
enough or washing enough dishes? Some- 
one told me recently that the reason they 
sold so many dishwashers is that a man 
would rather buy one than be one. Is 
that true? 

Mrs. CHISHOLM. No, no, in all seri- 
ousness. 

Mr. LANDRUM. I believe that it meets 
most of the objections raised by the home 
economics teachers. 

The CHAIRMAN. The time of the gen- 
tlewoman has expired. 

Mr. QUIE. Mr. Chairman, I rise in sup- 
port of the amendment. 

Mr. Chairman, I want to commend the 
gentlewoman from New York for devel- 
oping this change in the amendment. I 
can see, since it was explained, some of 
the difficulty in the way it was written 
before. As I read through it I believe she 
is putting the emphasis now in the way 
she had intended, and that it has not 
weakened in any way the intent she had 
in the amendment she sponsored success- 
fully in committee. I believe it is written 
better, and I urge my colleagues to sup- 
port it. 

Mr. BLOUIN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, I would like to take a 
few minutes to voice my strong support 
for the amendment offered by Mrs. 
CHISHOLM to part D of the Vocational 
Education Amendments of 1976, the con- 
sumer and homemaking education pro- 
vision. 

During the past several weeks this 
provision has undergone almost an en- 
tire about face; first of all in subcom- 
mittee, then in full committee and now 
once again as we take it up on the floor. 

The question seems to be: What is the 
philosophy of consumer and homemak- 
ing education, and what role should the 
Federal Government play in its imple- 
mentation at the local and State level. 

One philosophy brought out in com- 
mittee, said that since the amount of 
money spent by the Federal Government 
on home economics was so small—$1 
Federal to every $12 spent by State and 
local—the program can survive on its 
own—that the local and State govern- 
ments can continue to fund the pro- 
gram. The philosophy continues by say- 
ing that those Federal dollars spent on 
consumer and homemaking education, 
could be better spent on vocational ed- 
ucation programs that provide skills 
which lead to salable employment. 

I understand that philosophy and as 
we all know, with education dollars be 
ing in short supply—the dollar should be 
spent where it will do the most good. 
However, I do not fully accept this phil- 
osophical point of view as I personally 
feel it fails in at least two major areas. 
First, the Federal role in vocational ed- 
ucation as stated in the 1968 amend- 
ments was to provide a catalytic role— 
to motivate State and local education 
agencies to pick up the program, to ex- 
pand it and to develop a curriculum 
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along the guidelines as set forth in the 
State vocational education plan. Thus, I 
believe that the $1 spent by the Federal 
Government—to the 12 spent by the lo- 
cal and State education agencies—to- 
ward consumer and homemaking educa- 
tion, is truly an example of the cata- 
lytic philosophy of this entire act. It has 
truly provided the catalyst to insure lo- 
cal and State education agencies to de- 
velop the home economic curriculum. 

My second concern with this point of 
view rests in the belief that home eco- 
nomics does provide a much needed role 
in our educational system and rather 
than remaining a stagnant-traditional 
part of the curriculum, it has developed 
to meet the needs of our society and will 
continue to do so provided it receives the 
continued catalytic support by the Con- 
gress. 

It is for this reason, that I joined Mrs. 
CHISHOLM in committee to offer the Chis- 
holm-Blovin amendment, which we saw 
as an approach which answered much of 
the criticism over the question of what 
is the role of home economics and what 
role should the Federal Government play 
in it. Our amendment attempted to focus 
attention on those programs faced by our 
society which could and should be ad- 
dressed in the education. curriculum 
through home economics. There is no 
question in my mind nor in the minds 
of professional home economists, that 
home economics is an interdisciplinary 
subject, that it addresses a wide assort- 
ment of problems and concerns. What we 
did was to come face to face with real- 
ity and to put into legislative language 
the realities of what home economics is 
in today’s world. In a sense we were at- 
tempting to deemphasize the stereotype 
of home economics. 

Needless to say our approach seemed 
acceptable to the committee as it was 
passed almost unanimously. 

Since that time my office—like most of 
yours I suppose—has been swarmed with 
telegrams and telephone calls from the 
profession wanting the Chisholm-Blouin 
amendment scratched and then go on to 
urge a return to the present language of 
the 1968 amendments. 

I truly respect the organizations rep- 
resenting the profession and I have tried 
to be more than understandable to their 
concern. Their concern basically rests in 
a fear that new language and a new 
name will detract from their program. 
That by broadening it, it may take away 
their identity as a vocation and place it 
in the realm of general education. I re- 
spect their feelings and I commend them 
for their spirit—what good would a pro- 
fession be, if it did not stand on its hind 
legs and fight when it felt threatened. 

It was never our intention to take the 
vocational educational dimension away 
from home economics—only to broaden 
its scope. However, I am realistic enough 
to know that accommodation and com- 
promise sometimes reaps the better har- 
vest. During the past few days we have 
sat down with the profession and have 
worked out what I consider to be the best 
of both possible worlds. 

The language just introduced by Mrs. 
CHISHOLM recognizes the home econom- 
ics profession as one that is truly voca- 
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tional in nature and at the same time 
broadens the spectrum of the profession 
so that it truly becomes one that is in- 
terdisciplinary. 

I would urge your adoption of the 
Chisholm amendment. 

Mr. ASHBROOK. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I think in this amend- 
ment we have a classic example of what 
we go through in this House on so many 
occasions. We—and I say “we” in the 
sense of the whole Congress and cer- 
tainly not some of us—take the attitude 
that everything must be rewritten, 
everything must be redirected, every 
acre of ground must be replowed, and 
everything must be restructured simply 
because it appears no one knows what 
he is doing back home and we are failing 
in everything unless some Federal 
bureaucrat has charted every course and 
set every goal. This is pure bunk. 

This is a classic example of taking one 
of the areas in which there is uniform 
agreement throughout the country that 
we have had success, that they have 
been on the right track, and I rather 
resent the attitude that we keep hearing 
on the floor that somehow we have to 
change the stereotype of home econom- 
ics. Why? I ask why should it be 
changed? It has been successful. There 
is nothing wrong with the stereotype. I 
know of no one who apologizes for the 
work and the degree of success we have 
had in home economics and in voca- 
tional training. The teachers in this area 
are to be commended not chastized. 

I would like to ask my colleagues, the 
gentlewoman from New York and the 
gentleman from Iowa: What is so wrong 
with the law as it now stands that they 
think it must be changed? 

I guess I just do not see those areas of 
failure. Would my colleague and friend, 
the gentlewoman from New York (Ms. 
CHISHOLM) tell me why there has been 
such a failing in home economics and 
vocational education that it has to be 
redressed and rechanged? 

Ms. CHISHOLM. Mr. Chairman, if the 
gentleman will yield, it is not a question 
of failure. It is a question of bringing 
up an important part of home economics 
and vocational training together that is 
preparing people for a future life in this 
country relative to the needs of the 
1970's. 

It is a question of the fact that more 
and more women need to learn more 
than just sewing and cooking and dress- 
making in the traditional sense. We have 
to prepare them for all the technological 
fields so they are able to be productive 
in this society. The traditional roles of 
sewing, dressmaking, and cooking yester- 
day are not apropos in terms of what is 
happening in our society today. 

Mr. ASHBROOK. After the gentle- 
woman has said that, would the gentle- 
woman tell me what is wrong with voca- 
tional and home economic courses the 
way they are structured? 

Ms. CHISHOLM. The gentleman is 
missing the point. There is nothing 
wrong. What we are doing is expanding 
the concept and the breadth to take into 
account the needs of women in the 
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1970’s. The fact that in many of our 
schools the young women want to go into 
other areas, other vocations; tradition- 
ally they have been sewing, traditionally 
they have been cooking, traditionally 
they have been the ones that do all the 
kinds of things that the gentleman in 
the well usually associates with the pre- 
scribed roles of women; but in a dy- 
namically changing society and in terms 
of what is happening, we are only broad- 
ening the scope. We are not changing it 
one iota. 

Mr. ASHBROOK. In the broadening 
society the gentlewoman is talking about, 
one used to be able to walk down the 
streets of New York and not be accosted. 
Not so now and I suppose you could say 
many would train for life skills on the 
street if we are to accept my friend’s 
concept of a dynamically changing 
society. 

Now, where do we draw the line? 

Mr. BLOUIN. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man from Iowa. 

Mr. BLOUIN. Mr. Chairman, I think 
if the gentleman will view the statistical 
trends in terms of the enrollment of 
women in home economics courses, in 
terms of the broadened course offerings 
that are already there, all this amend- 
ment does, frankly, is formalize the ac- 
tual breadth of home economics nation- 
wide. In one part of this country or 
another every aspect of this amendment 
is being offered today or being developed. 
We are just trying to bring the definition 
of home economics up with the current 
trends. 

Second, I think it is rather apparent, 
this is not a new effort. I can now under- 
stand why the gentleman from Minne- 
sota (Mr. QUE) had such trouble back in 
1963 trying to get this change through. I 
can understand why it has been so many 
years trying to turn it over and update 
and modernize something that is already 
taking place. 

It is my understanding there is nothing 
in here that is completely new and differ- 
ent that is not already in the making 
somewhere in the realm of home eco- 
nomics today. 

Mr. ASHBROOK. Then the gentleman 
has made my point. If all this was done 
under the law that he would now change, 
why all the rush to change in fact what 
is already mandated. What the gentle- 
man is talking about would have been 
done or evolved at the local level in the 
way they have deemed fit at the present 
time. Why all the effort to write in page 
after page of these regulations? I think 
if there is anything we all know, it is the 
more language we write in and the more 
we open the door, the more we talk about 
encouraging societal skills, whatever that 
means, the more we are encumbering 
those who are working in the local 
schools. The more redtape will evolve, and 
the less effective these programs will be. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has expired. 

(By unanimous consent, Mr. ASHBROOK 
was allowed to proceed for an additional 
3 minutes.) 

Mr. ASHBROOK. Mr. Chairman, if 
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there is anything obvious, it is the more 
bureaucratic language like this, this 
body writes in, the more problems the 
people back in Iowa and Ohio have in ad- 
ministering these programs that have 
been successful and the more we open the 
door to over-the-shoulder dictation from 
Washington. 

Mr. BLOUIN. Mr. Chairman, if the 
gentleman will yield further, the point is 
that those problems the gentleman is 
talking about, the complexity of trying 
to administer this thing, the fact it is 
such a state of change today adds to it. 

Frankly, I view this as an effort to 
simplify it, to spell out what the breadth 
of it is today. As a matter of fact, if the 
gentleman will look at the tone of the 
committee, we may well have ended up 
if it had taken its normal course with no 
categorical aid for home economics and 
that would have been a worse state. 
There would have been no money ear- 
marked for that and the whole part (D) 
the gentleman is referring to would have 
been stricken. 

It seems to me this is the better effort 
at compromise. This is an effort to try 
to keep up where we are already. 

Mr. ASHBROOK, Is the gentleman 
seriously suggesting that if we had not 
accepted the Chisholm-Blouin amend- 
ment that home economics would not 
have gotten anything? 

Mr. BLOUIN. I can tell the gentleman 
very directly that the subcommittee and 
the whole committee were very definitely 
moving in that direction, and if it was 
not for the melding of this compromise, 
which every one of the three associations 
admit that if it had not been for the 
melding of this compromise, that the 
whole part D would have been stricken. 

Mr. ASHBROOK. It speaks well for 
the state of affairs in this Congress if that 
is really the case. The American people 
should well note that statement. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man from Kansas. 

Mr. SKUBITZ. Mr. Chairman, I thank 
the gentleman for yielding to me. I want 
to commend the gentleman in the well 
for fighting a program that was doing 
quite well. It seems to be the temper of 
this body that when anything works 
right, we have to change it because 
change always must be reform. 

Reform does not necessarily come by 
simply using the word “change.” 

Mr, ASHBROOK. Mr. Chairman, I1 
would conclude by saying that I think 
this amendment was certainly offered for 
a valid purpose, and I certainly respect 
the able Members who offered it. They 
are taking out a very bad amendment in 
the bill which they offered and substi- 
tuting one which is not nearly so bad. 
This is fine. But, I think in a couple of 
years from now a lot of us are going to 
remind you that it was mischievous and 
unnecessary. In this language we are go- 
ing to place undue burdens, undue ad- 
ministrative and bureaucratic burdens, 
on the local teachers and administrators 
who are only trying to do a good job of 
education back home. It is a Pandora’s 
box which will cause many problems 


May 11, 1976 


when you have bureaucrats implement- 
ing this nebulous language. 

I know it is better now than what was 
originally offered, and I commend the 
Members for that, but I think it is 
fraught with problems. I only wish we 
could keep the law as it is now. 

Mr. BUCHANAN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I do not know what 
combination of things there may be that 
we need to do to change the status quo 
in this country, but I must say that Iam 
not at all personally satisfied with the 
status quo in which more than half the 
population of the United States is com- 
prised of women; in which women com- 
prise more than 40 percent of the work 
force in this country, yet if we look at 
education and preparation for a career, 
or if we look at the actual careers and 
professional occupations and at who is 
employed therein at the present time, we 
find that women are still concentrated 
toward the lower levels, the lower income 
levels of employment and in vocations 
that are, in the main, stereotyped. 

We look out at a society that, not- 
withstanding all the law and all the ef- 
forts, is still one where, in government 
and in most fields of endeayor, there is a 
white male establishment. 

Now, we are at a point in history in 
which many families are headed by 
women, by a single parent who is a 
woman. We are at a time in history when 
the norm for many families has become 
a two working parent family. In such a 
context, we need—all of us need—adult 
males, adult females, a couple of things. 
We need homemaking skills and we need 
vocational skills. 

Any man who is a bachelor, or is a 
married man whose wife becomes preg- 
nant at any time, may find himself in 
need of homemaking skills. Yet, we have 
the homemaking courses still filled over- 
whelmingly with young women, not 
young men. 

We have a situation in which still the 
large number of women are preparing 
themselves for certain special occupa- 
tions such as nursing, teaching, and the 
like. While we have been doing a.good 
job in home economics, and there have 
been many professionals who have 
worked well in this area and while we 
have done a good job in vocational edu- 
cation as a whole, the fact remains that 
in this society women still occupy & 
place of inferiority. They are still 
stereotyped careerwise, and we have a 
major social problem with which to deal. 

I think many changes are in order in 
such a context. I do not know how much 
this amendment does. I think the spon- 
sors are to be commended for working 
very hard to try to achieve a compromise 
which met the basic purposes of their 
amendment, and yet was acceptable to 
all the major professional groups that 
are involved in this field. As I under- 
stand it, this does have their approval. 

So, it seems to me that the sponsors 
ought to be commended for what they 
have achieved. I rise in support of this 
amendment, along with the professionals 
who work in this field. But, I want to 
point out that we will not do well to be 
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content with the status quo America 
when it comes to the professional edu- 
cation of all citizens, or what Americans 
are in which vocations and where we 
stand as a society, because the fact is 
that no matter what Virginia Slims may 
have to say about it, if you are a woman 
in this society, “You’ve got a long way to 
go, baby.” 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New York (Mrs. CHIS- 
HOLM). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. QUIE 


Mr. QUIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Quie: Page 158, 
line 18, before the comma insert: “and to 
prepare such persons to perform adequately 
in a work environment requiring English 
language skills”. 

Page 159, line 7, after “persons” insert “to 
acquire sufficient job skills and English 
language skills”. 

Page 160, line 13, before the comma insert: 
“| which shall include instruction in the 
English language designed to ensure that 
participants in the training will be assisted 
to pursue such occupations in environments 
where English is the language normally 
used”. 


Mr. QUIE. Mr. Chairman, the amend- 
ment which I offer comes from a conver- 
sation, a colloquy, which I heard in the 
Committee on Rules when this bill was 
before the Committee on Rules, which 
the Chairman will be interested in. After 
that conversation, I went back and 
looked at the bilingual vocational train- 
ing section, part F, to see if it in any way 
would provide the capability for in- 
dividuals to work in skills where the 
English language was needed. I felt that 
it could easily be construed to be ex- 
clusively training in a language other 
than English and, therefore, they never 
learn the English language skills they 
need to live or work in a society in this 
country, a single-language country. 

Mr. Chairman, for that reason I feel 
that this will make certain that the in- 
dividuals who take bilingual training in 
vocational education will be learning the 
English language, as well. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Kentucky (Mr. PERKINS). 

Mr. PERKINS. I thank the gentleman 
for yielding. 

Mr. Chairman, I see no objection to 
the amendment offered by the gentleman 
from Minnesota (Mr. Quire). In fact, I 
think it may strengthen bilingual educa- 
tion. Therefore, we accept the amend- 
ment on this side of the aisle. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Minnesota (Mr, QUIE). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. QUIE 


Mr. QUIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Quiz: Page 167, 

after “section 166” in line 4 strike 

out everything through “(B)” in line 11. 

Mr. QUIE. Mr. Chairman, as I read this 
amendment having to do with the train- 
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ing of instructors, which is section 166, 
where we find the authorization for 
grants for instructor training programs, 
it appeared, in section 169B, that the 
training instructors would have to be in 
the State where the bilingual program is 
being held. 

It seems to me there should be noth- 
ing wrong with the training of an in- 
structor in California to be used in New 
Mexico or to be employed in New Mexico. 
It seems to me there should be nothing 
wrong with a person trained in a college 
in New Mexico being hired in California 
or Arizona. 

So, Mr. Chairman, what this amend- 
ment does is to remove that paragraph 
which requires that it has to be con- 
ducted in the State where the enrollees 
would be selected. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Kentucky. 

Mr. PERKINS. Mr. Chairman, we ac- 
cept the amendment on his side of the 
aisle. There is no objection to it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Minnesota (Mr. QUIE). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. CORNELL 

Mr. CORNELL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CORNELL: Page 
86, line 16, insert immediately before the 
period “, and by inserting immediately af- 
ter ‘per capita income’ the following: ‘and 
per capita expenditure for vocational edu- 
cation’. 

Page 87, immediately after line 8, insert 
the following: 

(5) Section 102(d)(1) (as redesignated by 
subsection (a) of this section) of such Act 
is amended to read as follows: 

“(d) (1) The allotment ratio for any State 
shall be the sum of— 

“(A) 1,000 less the product of (i) 0.500 
and (ii) the quotient obtained by dividing 
the per capita income for the State by the 
per capita income for all the States (exclu- 
sive of Puerto Rico, Guam, American Samoa, 
the Virgin Islands, and the Trust Territory 
of the Pacific Islands); and 

“(B) the product of () 0.125 and (if) the 
quotient obtained by dividing the per capita 
expenditures (including expenditures from 
Federal, State, and local sources) of the 
State for vocational education by the per 
capita expenditures (including expenditures 
from Federal, State, and local sources) for 
all the States (exclusive of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Is- 
lands), except that the quotients in clause 
(A) (if) and clause (B)(ii) in no case shall 
be more than 1.200 or less than 0.800, and 
except that such quotients for Puerto Rico, 
Guam, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Is- 
lands shall be 1.200.” 


Mr. CORNELL (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. CORNELL. Mr. Chairman, the 
present method of distributing funds 
under the Vocational Education Act 
utilizes weighted population age groups 
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as an indication of need and per capita 
income as an indication of the ability 
to pay. These factors bear no relation 
to the effort that each State exerts in 
providing vocational education services 
to its citizens. 

This amendment will change that 
formula so as to give some considera- 
tion to the efforts that individual States 
anà local communities have made in 
providing vocational education. The 
current formula distributes 50 percent 
of the funds on the basis of the number 
of persons in the various age groups 
normally provided vocational education, 
and the other 50 percent is based on 
per capita income of the respective 
States compared to the national per 
capita income. 

My amendment would give State and 
local government expenditures for vo- 
cational education one-quarter weight 
when determining the State’s per capita 
income formula. While the formula it- 
self is obviously complicated, the con- 
cept is quite simple. 

I believe that States should be en- 
couraged to make greater individual 
contributions to vocational education. 
The GAO report on the role of Federal 
assistance to vocational education was 
critical of the lack of State effort and 
the consequent dependence on Federal 
funds. GAO reviewed the operation of 
vocational education programs because 
over $3 billion of Federal funds have 
been expended since the enactment of 
the Vocational Education Act in 1963. 

This legislation was intended to en- 
courage State and local governments to 
increase their own funding for voca- 
tional education. While some States and 
local governments have done that, in 
some States the ratio of State and local 
support to Federal has declined. 

According to the GAO, the legislative 
history of the Vocational Education Act 
of 1963 and subsequent amendments in- 
dicates that Federal assistance should 
serve as a catalyst to induce State edu- 
cational agencies and local educational 
agencies to aline programs and expendi- 
tures more closely to community and 
individual needs. 

The idea of providing an incentive to 
the States to make greater individual 
contributions is not, of course, a new one. 
The Federal revenue sharing program 
takes a State’s tax effort into account 
when distributing funds. In addition, the 
Elementary and Secondary Education 
Act Amendments of 1969 included a small 
bonus to States which surpassed the 
national effort index for child education 
expenditures. 

Recently President Ford proposed a 
health block grant consolidation that 
uses a State’s tax level in determining the 
amount of aid to be distributed. 

I truly believe that this is the right 
approach and that we ought to be en- 
couraging States and local governments 
to expend more money in the field of 
vocational education and will achieve 
that through a formula such as I propose. 

Therefore, Mr. Chairman, I ask the 
Members to support my amendment. 

Mr. QUIE. Mr. Chairman, I rise in op- 
position to the amendment. 
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Mr. Chairman, the gentleman from 
Wisconsin (Mr. CORNELL) sent around 4 
“Dear Colleague letter” in which he 
listed the States that would gain. There 
are 20 States that would gain and 30 that 
would lose. Minnesota is one of those that 
would gain, but I still oppose the amend- 
ment because I think it would be an un- 
fair formula. 

Mr. Chairman, if the Members would 
read the amendment, which is on page 
13159 of the Recorp at the lower right- 
hand corner, the reasons, as the gentle- 
man from Wisconsin indicated, are based 
on the present quotient in developing the 
ratio on the per capita income; but then 
when one uses the per capita expendi- 
ture, he has to take into consideration 
what is being expended from local, State, 
and Federal sources. 

If a State spends more money and re- 
ceives a larger amount of Federal money 
because of it, then the next year they 
are raised higher in the ratio, and so the 
rich get richer; or those who are willing 
to spend more money are going to get 
more and more Federal money which will 
then further increase the amount of 
Federal funds they are entitled to re- 
ceive. There is no indication as to 
whether they spend more of their own 
money because after the initial year 
they would be using the Federal Gov- 
ernment’s money. 

Mr. Chairman, I do not mind getting 
more money for my State if I think the 
formula is fair; but I do not like to get 
additional money if I think it is un- 
fair. There are some States that do spend 
a great amount of money for vocational 
education, but they have a hard time in 
making the expenditures. 

Mr. Chairman, I will turn to the chair- 
man of the committee himself, and he 
may find it a little more difficult to speak 
against this amendment because his 
State loses money, but that should not 
really stand in the way of a person 
speaking against it. 

With respect to the State of Kentucky, 
I have gone down there. It is not exactly 
among the wealthiest States. I have had 
a chance to go into eastern Kentucky and 
have seen the difficulty they have in rais- 
ing the money for schools. They have 
gotten relatively more assistance for vo- 
cational education down there from the 
Federal Government than have wealth- 
ier States. I think they ought to, and I 
think it would be unwise for the States 
that have the money like California and 
New York—and Minnesota is spending 
additional amounts of money for voca- 
tional education itself—should then have 
written into the formula a means where- 
by those States which could afford to 
spend their own money would get addi- 
tional money from Federal sources, while 
the less wealthy States would lose each 
year the money received from the Fed- 
eral Government, 

Mr. Chairman, I do not think that 
anything we worked on with respect to 
the formula in the past is more harmful 
to such States. 

Mr. CORNELL. Mr. Chairman, will 
the gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Wisconsin. 

Mr. CORNELL. Mr. Chairman, I cer- 
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tainly want to commend the gentleman 
for being so magnanimous since his State 
would gain almost 4 percent under this 
formula. However, I do not quite under- 
stand the gentleman’s argument quanto 
horrendum with respect to the results 
that might come in subsequent years. 

Will the gentleman explain that? 

Mr. QUIE. Yes; if the gentleman from 
Wisconsin would read his amendment, it 
says that one goes to the quotient by di- 
viding per capita expenditures, including 
expenditures from Federal, State, and lo- 
cal sources. Therefore, the States that do 
spend more from Federal, State, and 
local sources then would receive more 
Federal money than they otherwise 
would receive, and then the next year 
they add that ratio against and are en- 
titled to more money. It keeps on going 
up and up. 

Mr. CORNELL. Of course, the prime 
reason is to try to encourage those States 
that are not spending the money to do so. 

For example, let us take New York with 
its financial situation. Obviously, they 
gain almost 10 percent here because of 
the fact that they expended so much, 
which is one of the factors with respect 
to vocational eduaction. 

As I mentioned, we incorporated this 
into the revenue sharing to encourage 
those States that have a high tax rate. 

Mr. QUIE. But I say to the gentleman 
from Wisconsin that it works like com- 
pound interest. It would be the same 
way if in a bank you worked this out on 
a ratio basis, those who had the most 
money invested in the bank would get the 
largest amount each year, because you 
compound it, and then take it away from 
those who are the smaller contributors 
whereas normally in a bank everybody’s 
interest gets compounded in the same 
way but here you would actually take 
that away from the poorer States which 
would have received it. For that reason 
I think the gentleman’s formula is 
wrong. 

Mr. CORNELL. Does not the gentle- 
man from Minnesota believe, as the 
GAO said, that we ought to encourage 
more State expenditure in the field of 
vocational education? Is that why the 
gentleman objects to the formula? 

Mr. QUIE. I do not like to do it by tak- 
ing it away from the poor States and 
giving it to the nonpoor. 

Mr. MEEDS. Mr. Chairman, I move to 
strike the last word, and I rise in opposi- 
tion to the amendment. 

Mr. Chairman, the gentleman from 
Minnesota (Mr. Quire) is exactly right, 
because of the way the formula pro- 
posed by the gentleman from Wisconsin 
(Mr. CORNELL) is constructed, with each 
succeeding year the proportion going to 
the wealthier States would increase and 
as long as the amount of the total ap- 
propriation remained relatively static, it 
would mean those increases would have 
to be taken from the poorer States. 

But in addition to that, Mr. Chairman, 
while I might agree with the gentleman 
from Wisconsin that we ought to en- 
courage the States to contribute more to 
their own programs sometimes, I would 
like to point out that the record in the 
field of vocational education for State 
contributions has been one of the best 
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of all Federal programs. The matching is 
now approximately $6 for every $1 that 
the Federal Government puts into voca- 
tional education. From 1965 to 1974, a 
period of 9 years, the contribution to vo- 
cational education by the States has 
grown from $604 million to $3,434,000,- 
000. In that period of time the Federal 
contribution has grown only from $157 
million to $468 million. 

So the increase- in contribution of the 
States to vocational education has cer- 
tainly outstripped I think almost any 
education program of which I am aware 
and that contribution is very substantial. 

In addition to that, the effect of the 
amendment proposed by the gentleman 
from Wisconsin (Mr. CORNELL) I am 
afraid would really be contrary to what 
he is trying to achieve. That is what 
the gentleman from Minnesota (Mr. 
(QuE) was pointing out that as Federal 
funds are it is like compound interest and 
the wealthier States will continue to get 
more money. Therefore, I oppose the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Wisconsin (Mr. CORNELL). 

The question was taken; and the 
Chairman announced that the noes ap- 
pear to have it. 

Mr. CORNELL. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a guorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 


quorum of the Committee appears. 
Members will record their presence by 
electronic device. 
The call was taken by electronic 
device. 


QUORUM CALL VACATED 


The CHAIRMAN. One hundred-one 
Members have appeared. A quorum of 
the Committee of the Whole is present. 
Pursuant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The pending business is the demand of 
the gentleman from Wisconsin (Mr. 
CORNELL) for a recorded vote on his 
amendment. 

A recorded vote was refused. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. MICHEL 


Mr. MICHEL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MICHEL: On 
page 89, strike out lines 17 through 23. 

On page 89, line 24, strike out “(2)” and 
insert in lieu thereof “(d)”. 


Mr. MICHEL. Mr. Chairman, this par- 
agraph that I seek to strike would direct 
the Commissioner to assign to the Bu- 
reau of Occupational and Adult Educa- 
tion beginning in fiscal year 1977 at least 
as many persons to administer the Voca- 
tional Education Act as were assigned for 
the same purpose during the fiscal year 
1967. The committee report states that 
the Bureau would have to hire 62 addi- 
tional people to fulfill this requirement. 
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Mr. Chairman, we consider staffing 
levels for the whole Education Division 
every year in the regular appropriation 
process. This gives us an opportunity to 
review the needs of one program against 
another on an annual basis. This review 
process cannot be rational if various pro- 
grams are given either minimum or max- 
imum staffing requirements in authoriz- 
ing legislation. Once we begin writing re- 
quirements like this into law, every other 
program with a constituency will want 
similar protection. This would make con- 
sideration of staffing levels during the 
aetna nog process virtually meaning- 
ess. 

I hope we do not establish here today 
this unfortunate precedent in education 
legislation. 

Furthermore, Mr. Chairman, we have 
tried very hard to get the Office of Edu- 
cation to establish a rational manpower 
management system, so that staffing re- 
quests will be related to relevant needs. 
What use would this system be if the 
Congress establishes ad hoc mandatory 
staffing levels for particular levels? It 
would be very little, I can assure this 
House. 

Mr. Chairman, it is really not that we 
need any lengthy arguments to support 
what we intend to do here, but I just 
think it is awfully bad precedent to just 
set a mandatory level of people. What 
kind of people? All the Department has 
to do is go out and hire 62 rum-dumbs 
and then they can say we have complied 
with the law. Now, that is just absolute 
nonsense to write in that kind of provi- 
sion in the law. It plays right into the 
hands of Parkinson’s law for any agency 
head: “Give me 62 more people.” His GS 
rating goes up and he gets a bigger salary 
and all the rest. 

Let us not do that in this vocational 
education bill, of all things. Let us sup- 
port my amendment to strike mandating 
62 additional people for this work. I can 
assure the Members that our Appropria- 
tions Committee will see to it that a suffi- 
cient number of personnel slots are allo- 
cated to do a good job, but it will be done 
on the basis of need for the specific job. 

Mr. MEEDS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, the effect of the 
amendment of the gentleman from Illi- 
nois is to send the decision on the staff- 
ing and the emphasis which will be 
placed upon vocational training right 
back to the Office of Education. That is 
precisely what we do not want to do, 
because we know what it means. Voca- 
tional education has always been the 
stepchild in the Office of Education. We 
have had a continual fight in our com- 
mitte with the Office of Education with 
regard to staffing in the field of voca- 
tional education and adult education. We 
haye passed laws. We have put language 
in reports. We have asked them and have 
done everything we could do, short of 
mandating what we are now doing, to 
get them to bring the staffing up in voca- 
tional education in the Office of Educa- 
tion and they simply refuse to do it. 

Indeed, the statistics which the gen- 
tleman himself cited show precisely what 
has happened in the Office of Education 
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under this administration in vocational 
education. In 1967, prior to the passage 
of the landmark Vocational Act Amend- 
ments of 1968, when there was not neces- 
sarily as much emphasis on vocational 
education, there were in the Office of 
Education in the field of vocational edu- 
cation 153 persons administering voca- 
tional education. Since that time we have 
almost exactly doubled the funding for 
vocational education and yet today in 
1976 we find administering some $550 
million in vocational education, 95 peo- 
ple. That shows the deterioration which 
has taken place in the Office of Educa- 
tion in the field of vocational education. 

Now, we are simply not going to get 
the kind of emphasis we need in voca- 
tional education across this Nation if we 
do not have the proper staff to see that 
the Federal funds are wisely expended 
and that they are, in fact, used as impe- 
tus for new programs and new concepts 
in vocational and technical education. In 
fact, that is one of the big complaints 
we had in the hearings. I am sure the 
gentleman from Minnesota will verify 
this, that the Office of Education did not 
have adequate staff in the home office 
in D.C. or in the field to adequately ad- 
minister the Federal program, and yet 
if we take the amendment of the gentle- 
man from Illinois we are going to see 
reduction in staff. We are told, the Office 
of Education plans to use next year only 
91 people. That is almost half the people 
to administer the law, twice the funds 
that these people were administering in 
1967 when the Federal Government was 
not emphasizing vocational education. as 
it is today. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. MEEDS. I yield to the gentleman 
from Illinois. 

Mr. MICHEL. Mr. Chairman, I can 
understand some of this frustration if 
the gentleman wants to equate a pro- 
gram with numbers of employees at a 
Federal level. The real good adminis- 
trators of the program are at the State 
and local level, and they are interested in 
money, in Federal dollars. They are not 
so much interested in additional people 
working in Washington as Federal ad- 
ministrators of the program. 

I just think that it is unconscienable 
for us to mandate their putting on ad- 
ditional people with no criteria as to 
whether they are competent or not. The 
gentleman has got to see through that 
argument. As much as I can share some 
of his frustration at times that the 
people downtown will not do exactly 
as he wants, this is not the route to 
take. I implore the gentleman to recant 
from his position, to do the wise thing 
and accept my amendment and cast a 
good vote for economy. 

Mr. MEEDS. With the gentleman’s 
concurrence, I will not recant, but will 
point out further that the increase 
which has taken place at the state level 
is more than it is at the Federal level. 
With that I agree, but we have had just 
$10 million less than doubling of voca- 
tional education funds at the Federal 
level in this 10-year period, and we have 
almost cut in half the staff it has to 
administer it. 
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The gentleman cannot seriously con- 
tend that one-half the people can do 
twice the work in the field of vocational 
education. 

Mr. MICHEL. What do they have to 
do? 

Mr. MEEDS. I have sat through the 
hearings, and I know the inadequacy 
of the staff. 

Mr. ASHBROOK. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Illinois. I think we see here pre- 
cisely the same argument which I en- 
deavored to draw to the attention of 
the Members of the House a few mo- 
ments ago. To repeat, in vocational and 
home economics, we have a program that 
has worked. It has not worked in Wash- 
ington; it has worked back in the State 
of Illinois, back in the State of Wash- 
ington, back in the States of Iowa and 
Ohio the accomplishments have been 
made largely by the state and local 
people. 

Yes, the Federal Government entered 
into a partnership to help, but now all 
of a sudden we hear the argument that 
we have to have more people in Wash- 
ington and more bureaucratic overhead. 
From that will obviously emanate more 
regulations, more red tape. We are moy- 
ing in precisely the wrong direction. 

Mr. Chairman, I wholeheartedly sup- 
port the gentleman from Illinois. I thank 
him for bringing this to the attention of 
the House, and again point out how lack- 
ing in real substance is this argument. 
It is generally admitted that this has 
been a great program. It has not been 
a great program because of the Federal 
bureaucracy or the Office of Education. 
It was a great program before we even 
had an Office of Education. Here we are 
saying that unless we double the people 
at the Federal level we will not have 
enough people to issue all of these regu- 
lations which we most likely do not need 
anyway. 

As my friend from Washington said, 
take a look at the program to see what 
they are doing. We know what they are 
doing. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man from Tlinois. 

Mr. MICHEL. I just want to say that 
this is a form of revenue sharing. The 
best administrative record we have in 
any program is in the revenue program, 
where the percentage of administrators 
to dollars going out, following the prin- 
ciple of the gentleman from Washington, 
the more dollars we return to the States 
and local communities, we have to back 
up with a direct, proportionate share 
increase of Federal employees. I just 
cannot imagine that the gentleman 
wants to associate himself with that 
principle at this stage of the game. 

Mr. ASHBROOK. Particulraly when I 
would suggest that the mood of the coun- 
try is exactly the opposite. 

Mr. MICHEL. Exactly what the people 
are telling us all around the country. 

Mr. MEEDS. If the logic of the gen- 
tleman from Illinois were correct, he 
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would think that the States are not back- 
ing this proposal. This proposal to double 
up personnel at the Federal level in the 
Office of Education is coming mostly 
from the States. They are the ones who 
are complaining about a lack of admin- 
istrative leadership and ability in the 
Office of Education. 

Mr. MICHEL. If they get a choice be- 
tween money and people, they will take 
money every time. The gentleman can 
bet his bottom dollar on that. 

Mr. ASHBROOK. I would only say 
that I completely agree with the gentle- 
man from Illinois. 

Mr. PERKINS. Mr. Chairman, I move 
to strike the last word, and I rise in op- 
position to the amendment. 

Mr. Chairman, the gentleman from 
Washington put his finger on the prob- 
lem. Almost all the vocational people 
throughout the Nation who testified, in- 
cluding the State officials, are in favor 
of this proposal because they absolutely 
have not been able to get service from 
the national level, from the Office of 
Education, from the Bureau of Occupa- 
tional and Adult Education. There has 
been too much neglect and irresponsi- 
bility that has discouraged many State 
people from even trying to resolve the 
problems in Washington. 

The Office of Education does not even 
have the personnel to clear the plans 
that have to be sent to Washington. They 
lay there for months. It has confused the 
people at the State level. This amend- 
ment should be adopted. The program 
has doubled since 1967. Then we had 153 
people in the Office of Education. To- 
day we have about 95. Certainly we were 
justified in mandating the number that 
we did, so that this program could be ad- 
ministered efficiently and effectively 
from Washington. 

The reason we mandated the number 
of personnel is because we want to see the 
best use of the funds possible and be- 
cause we want to give the States service 
out of Washington. And it would be my 
hope that the entire Chamber would dis- 
regard the argument made by the gen- 
tleman from Illinois and support this 
amendment. I will correct that statement 
to say that the Members should defeat 
this amendment. 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. PERKINS. I yield to the gentle- 
man from Colorado (Mr. Evans). 

Mr. EVANS of Colorado. Mr. Chair- 
man, I was just going to ask whether the 
gentleman meant he is in favor of this 
amendment. 

Mr. PERKINS. I am opposed to it. 

Mr. EVANS of Colorado. The provision 
in the bill is what the gentleman wants 
to keep, and the gentleman is against the 
amendment? 

Mr. PERKINS. That is correct. 

Mr. QUIE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, in 1968 we amended 
the Vocational Education Act of 1963. 
At that time, when Mr. Ayres was the 
ranking member of the Committee on 
Education and Labor, and speaking in 
his views for the minority—we were 
very upset with what President John- 
son had been doing to the staff of the 
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U.S. Office of Education for vocational 
education; we felt they were hurting 
it by cutting back on the personnel— 
he pointed out that Commissioner of 
Education Howe was asked, “How many 
of the 39 supergrades budgeted for the 
Office of Vocational Education will be 
assigned to technical education?” And 
the reply was, “One.” And Mr. Ayres 
pointed out that there was inadequate 
personnel to administer vocational edu- 
cation effectively. 

I recall, when changes were made at 
that time for the student programs, FFA 
and future homemakers, and the other 
ones expanded now, that the Office of 
Education did not have the personnel 
anymore to adequately serve the needs 
of the States in the local communities. 

Vocational education is different than 
most other education. It really started 
at the Federal level in 1917. So we have 
not had the same concern for Federal 
requirements for the administration of 
vocational education as we have had in 
some other programs. 

Mr. Chairman, whether the number 
that is required by the bill is exactly 
right is hard to tell. It seemed to us in 
1967, since we are criticizing them, at 
least they ought to bring the personnel 
level up to that year. But the States 
and the local communities need more 
service from the U.S. Office of Voca- 
tional Education than they do in tradi- 
tional programs that had been existing 
up to that time, and especially at that 
time—we are speaking of the Defense 
Education Act in 1965—of course, we 
passed the Elementary and Secondary 
Education Act, and there may have been 
some defense in moving people over to 
the USDA Administration, but it seems 
to me, as the gentleman from Washing- 
ton and the gentleman from Kentucky 
have indicated at the hearings, there is 
not sufficient personnel to handle the 
needs. 

Mr.. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Illinois (Mr. MIcHEL). 

Mr. MICHEL. Mr. Chairman, there is 
no program in the educational program 
that is more important than the voca- 
tional education program. It is one that 
really gets down to the people. I am just 
saying that our Appropriations Commit- 
tee, with the obligations we have from 
year to year to set funding levels to sup- 
port a certain number of personnel, 
ought to be left with that flexibility to 
do what we think is right, rather than 
simply going into a hearing knowing 
they have a mandate to put on 62, or 
whatever number there are here. I think 
it is a bad principle to follow because we 
are not guaranteeing efficiency in econ- 
omy at all. We are just guaranteeing the 
additional people. Everyone in this 
Chamber has to think that one truth 
and, regardless of the feelings of certain 
people here with certain people down- 
town from time to time, they have to 
rise up and do what is right and vote 
for this amendment. 

Mr. QUIE. Mr. Chairman, there are a 
few times when we get into a hassle 
between the authorizing and the appro- 
priating committees. There are more Ap- 
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propriations Committee members than 
there are authorizing committee mem- 
bers, but there are more Members who 
are on neither committee, and I would be 
willing to leave this decision with the 
Members of the House. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. MICHEL). 

The question was taken; and the 
Chairman being in doubt, the committee 
divided, and there were—ayes 20, noes 
27. 

Mr. MICHEL. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

Mr. CONTE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise in support of the 
Vocational Education and National In- 
stitute of Education Amendments of 
1976—H.R. 12853. 

The legislation before us will insure the 
continuation of our State vocational edu- 
cation programs. The Smith-Hughes Act 
in 1917 was the great grandfather of this 
legislation. It created the first Federal 
assistance programs in fiscal year 1918 
when total Federal outlays were $800,000. 
In 1974 Federal outlays were almost $470 
million and the program was expanded 
to include facilities construction, re- 
search and demonstration projects, as 
well as vocational training. State and 
local expenditures for vocational pro- 

are now in excess of $3 billion. 

Although our vocational education 
programs may be the most extensive and 
progressive available anywhere, they 
have been met with several criticisms. 
Basically it was felt that the programs 
were not reaching all students that could 
benefit from the training. Second, it was 
felt that the State programs were not co- 
ordinated properly because of stringent 
Federal guidelines and were not respon- 
sible to the students. 

Finally, it was felt that sex stereotyp- 
ing was prevalent in the programs. In 
general it was felt that females should 
be encouraged to develop interest in what 
is commonly thought to be male-inten- 
sive programs. 

The legislation before us provides for 
fiscal year 1977 authorization level of 
$720 million increasing to $1.5 billion in 
fiscal year 1981. The increased author- 
izations will insure the capability of in- 
creasing the existing programs to meet 
the needs of all students. Further, this 
legislation, starting in fiscal year 1978, 
consolidates most vocational education 
categorical grants into one block grant. 
This will effectively increase State de- 
cisionmaking authority. 

In addition, this legislation is designed 
to attract more of the students whose 
needs it is intended to meet. Finally, the 
bill encourages the States to develop 
their programs in such a manner as to 
erase the SEC stereotyping problem 
which I alluded to earlier. 

I sit as a member of the Appropria- 
tions Subcommittee on Labor-Health, 
Education and Welfare which has the 
funding jurisdiction on this matter. Al- 
though we have already gone through 
our subcommittee markup, action on Vo- 
cational education programs was de- 
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ferred until the legislation before us now 
passes the House. 

Our subcommittee has always sup- 
ported our State vocational education 
programs and I intend to see that the 
support continues. My support for voca- 
tional education is longstanding. It be- 
gan during my own high school career 
when I attended the Pittsfield Vocational 
High School in Pittsfield, Mass. I have 
always had a deep appreciation for the 
training I received and will channel all 
my efforts to see that every student who 
desires to seek a vocational education will 
have the best program possible made 
available to him. We must do no less. 

I urge my colleagues to support this 
legislation. 

Thank you, Mr. Chairman. 


AMENDMENT OFFERED BY MR. KETCHUM 


Mr. KETCHUM. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KETCHUM: Page 
89, line 26, strike out “subsection” and in- 
sert in lieu thereof “subsections”. 

Page 90, line 12, strike out everything 
after the first period and insert immedi- 
ately after such line the following: 

“(d) (1) The Commissioner shall, not later 
than 60 days after the date of the enactment 
of the ‘Vocational Education and National 
Institute of Education Amendments of 1976’, 
prescribe and implement rules to assure that 
any hearing conducted under section 434(c) 
of the General Education Provisions Act in 
connection with funds made available from 
appropriations under this title shall— 

“(A) if it concerns a single unit of local 
government or the residents thereof, be 
held within the boundaries of such unit; 

“(B) if it concerns a single geographic area 
within a State or the residents thereof, be 
held within the boundaries of such area; or 

“(C) if it concerns a single State or the 
residents thereof, be held within such State. 

“(2) Por the purposes of paragraph (1)— 

“(A) the term ‘unit of local government’ 
means a county, municipality, town, town- 
ship, village; or other unit of general govern- 
ment below the State level; and 

“(B) the term ‘geographic area within a 
State’ means a special purpose district or 
other region recognized for governmental 
purposes within such State which is not a 
unit of local government.” 


Mr. KETCHUM (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. KETCHUM. Mr. Chairman, this 
amendment that I am offering relates to 
administrative hearings concerning al- 
leged violations of any of the provisions 
of this act. This is the same amendment 
which I offered to the EPA R. & D. Act. 
It is the same amendment I offered and 
was unanimously accepted to the Packers 
and Stockyards Act. 

All this is intended to do is to bring 
Government closer to the people and say 
that when there is an administrative 
hearing, it will be held in the district 
where the alleged offense occurred. 

I believe this is a perfectly proper 
amendment. We have had all kinds of 
very bad experiences, at least in my dis- 
trict, and I assume in some others, 
wherein the Government has moved 
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hearings for “the convenience of the 
Government” when it certainly was not 
at the convenience of the people. 

Mr. Chairman, I ask that the Members 
support this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. KETCHUM). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. ANDREWS OF 

NORTH CAROLINA 


Mr. ANDREWS of North Carolina. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ANDREWS. of 
North Carolina: on page 145, on lines 25 and 
26 strike out “, not in excess of $5,000,000 for 
any fiscal year,” and on page 146 strike out 
“chosen on a competitive basis” in line one 
and insert after “Commissioner,” on line 4 
the following: "which center shall have such 
locations as shall be determined by the 
Commissioner after consultation with the 
National Center, taking into consideration 
the vocational education research resources 
available, geographical areas to be served and 
the schools, programs, projects, and stu- 
dents to be served by research activities,” 


Mr. ANDREWS of North Carolina 
(during the reading). Mr. Chairman, I 
ask unanimous consent that the amend- 
ment be considered as read and printed 
in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

Mr. ANDREWS of North Carolina. 
Mr. Chairman, there has been quite 
a hassle with respect to a portion 
of the bill which provides that there shall 
be a National Center of Vocational Edu- 
cation and, in effect, that the Commis- 
sioner shall be required to contract only 
with that one center. 

I had offered two amendments which 
had to do with trying to retain both the 
present center, located at the University 
of Ohio, and the one located at North 
Carolina State University, both of which 
I understand to be very distinguished 
centers. I have heard no criticism of the 
work performed by either. 

Both are of some 12 years’ duration. 
Both had been selected by the Commis- 
sioner under present law to perform vari- 
ous research, training, and development 
programs, as provided in the law. 

The change in this bill would have re- 
quired the Commissioner to establish a 
contract with only one center. Instead, 
an agreement has been reached, which is 
contained really in the amendment now 
before the House, to the end that the 
concept of my good friend, the gentleman 
from Ohio (Mr. MorTL) should be taken 
into consideration. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Carolina. I 
yield to the gentleman from Kentucky. 

Mr. PERKINS. Mr. Chairman, we see 
no objection to the amendment on this 
side of the aisle and agree with the 
amendment. 

Mr. MOTTL. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Carolina. I 
yield to the gentleman from Ohio. 

Mr. MOTTL. Mr. Chairman, I cer- 
tainly thank the gentleman from North 
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Carolina (Mr. ANDREWS), who I consider 
a good friend, for yielding. 

Mr. Chairman, I think that before the 
amendment is voted upon, it would be 
helpful, for the legislative history, if I 
could ask the gentleman from North 
Carolina two or three questions. 

One of the purposes of the amendment, 
I ask the gentleman from North Caro- 
lina, is to eliminate the maximum of $5 
million; is it not? Is it the thinking of 
the gentleman from North Carolina that 
$5 million is not enough money to estab- 
lish a National Center for Vocational 
Education? 

Mr. ANDREWS of North Carolina. I 
do not believe that I would quite agree 
that it is not enough money. However, it 
is thought that it might:not be enough. 
I would not indicate that it is not enough. 

However, during the conference pre- 
ceding this agreement among members 
of the committee and others on both 
sides of the aisle, there was some 
thought to the effect that the $5 million 
limitation might during this or at some 
subsequent year be too stringent a limi- 
tation and therefore, it might be reason- 
able that the funds expended for this 
purpose exceed that amount, although 
I would not want to indicate that I think 
they necessarily should. 

Mr. MOTTL. Mr. Chairman, I thank 
the gentleman from North Carolina (Mr. 
ANDREWS), and I agree with him. 

In my opinion also, $5 million is not 
enough for a national center. 

Also in the amendment it states that 
any other institution may help the na- 
tional center as far as contracts are con- 
cerned after consultation with the na- 
tional center. Is it the gentleman’s 
thinking that if the Commissioner, after 
consultation with the national center, 
chooses another institution, the work 
being done, however, should be directed 
by the national center? 

Mr. ANDREWS of North Carolina. 
Yes. In effect, I have agreed, in drafting 
this compromise amendment, really 
that there should be coordination, cer- 
tainly, between any places that engage 
in research, training, and so forth. It is 
contemplated by this amendment and 
the section which it amends. I do think 
that the research, though done at vari- 
ous locations, should be coordinated by 
the center. 

Mr. MOTTL. Mr. Chairman, I thank 
the gentleman. I appreciate his contri- 
bution, and I do agree with the gentle- 
man from North Carolina and I think 
that whoever is fortunate enough to be 
chosen for the national center should 
direct the work that is being done for 
the country in this area. 

Mr. Chairman, my last question to the 
gentleman from North Carolina would 
be that since North Carolina State Uni- 
versity has done a very outstanding job 
In this area and also since Ohio State 
University has done a very outstanding 
job in this area, is it the gentleman’s 
understanding, as I myself understand, 
that Ohio State has done a national job 
in this area? 

Mr. ANDREWS of North Carolina. It 
is my understanding that both have done 
work on a national basis, but I believe 
that Ohio State has done more work on 
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a national basis than has the center at 
North Carolina State University, and 
that the latter has done most of its work 
in terms of the Southeastern region of 
the United States. 

I believe that the gentleman from 
Ohio (Mr. Mott.) would agree with me 
that in the legislative committee as well 
as in this committee there is a feeling 
that the work being done at North Caro- 
lina State University should not be re- 
duced by anything that is done or said 
here; is that not correct? 

Mr. MOTTL. Yes. I believe that North 
Carolina State has been doing a good 
job, and I also agree that Ohio State is 
unequalled in the area as a candidate for 
the national center. 

Mr. QUIE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, if I could have the 
attention of the gentleman from North 
Carolina (Mr. Anprews) it is my un- 
derstanding of the amendment, and the 
way it operates now, as I have heard 
it explained, that there would be no $5 
million limitation and that it will now 
be whatever is necessary in order to oper- 
ate that center, whether it is more or 
less, as indicated by the colloquy between 
the gentleman from North Carolina (Mr. 
ANDREWS) and the gentleman from Ohio 
(Mr. Mort). Does the gentleman from 
North Carolina think it might be more 
than $5 million that is needed? There is 
less than $5 million made available now 
for the center in Ohio and the one in 
North Carolina? 

The problem, as I understand, that 
exists presently, is that there is no con- 
tinuing money and the center, while it 
has been named as one of the centers, 
has to go out and find money in order 
to continue their research. It is hard to 
keep personnel on a long term basis be- 
cause I guess as in Ohio State, as I was 
told when I visited out there, I think 
most of them are employed on contracts 
with less than 6 months to run. If they 
have a good person in research, then it 
is pretty hard to keep him on for that 
short period of time. The purpose of this 
is to have some ongoing money, not to 
further the whole research of the center, 
but to have some ongoing money that 
gives them continuity and with that se- 
curity they can go out and find Federal, 
State, local or private sources, is that 
correct? 

Mr. ANDREWS of North Carolina. 
That is my understanding. 

Mr. QUIE. And in the bill the Commis- 
sioner of Education appoints the Na- 
tional Advisory Committee to the center? 

Mr. ANDREWS of North Carolina. As 
I understand it. 

Mr. QUIE. Of course I believe there is 
not an advisory committee now, so they 
would have to have one appointed, if the 
Commissioner of Education wanted to 
have some regional center for different 
reasons, it may well be in North Caro- 
lina or another place, then should he do 
this in consultation with the national 
center? 

Mr. ANDREWS of North Carolina. Yes, 
that is provided for in the amendment. 
I do not know that it would be consulted, 
that would probably be done at a loca- 
tion for instance in North Carolina, as- 
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suming the majority of the work would 
be done in. Ohio State, would be con- 
sidered regional. I think it would be con- 
sidered that the center itself would be 
located at such place as the work is done. 
It would all constitute one center rather 
than a multiplicity of centers. 

Mr. QUIE. But in reading the amend- 
ment, there could be regional centers as 
well, but even those regional centers 
would be under the direction of the na- 
tional center. 

Mr. ANDREWS of North Carolina. 
That may well be, that is not quite the 
way I see the concept. I see the concept 
as being as is the case in various States 
where there is one university but there 
are a number of campuses, such as the 
University of North Carolina with cam- 
puses at Chapel Hill, Raleigh, Greens- 
boro, and so forth. There are, I believe, 
16 campuses, but they constitute only one 
university. I believe this amendment con- 
templates a national center that would 
exist at such locations as the Commis- 
wane might appropriate various proj- 
ects. 

Mr. QUIE. Then I think that, as in the 
case of the University of North Carolina, 
they would all be under the direction of 
one board of regents, or one university 
president or chancellor, or whatever you 
would call him? 

Mr. ANDREWS of North Carolina. 
That is correct. 

Mr. QUIE. So for the same reason, the 
other centers or sites of research would 
all be under the direction of the national 
center? 

Mr. ANDREWS of North Carolina. Yes, 
being coordinated, or directed by, as the 
case may be. 

Mr. QUIE, I thank the gentleman. 

Mr. PEYSER. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from New York. 

Mr. PEYSER. Mr. Chairman, the edu- 
cation bill before us today, H.R. 12835, 
is a very comprehensive piece of legis- 
lation. Obviously, a bill of this scope will 
contain some provisions which are not 
totally acceptable to all of the Members. 

While I do not intend to delay action 
on H.R. 12835, since I do in fact 
strongly support this measure, I do feel 
compelled to call to the attention of my 
colleagues a provision in this bill which 
I do question. 

I refer to section 302(b) which 
amends title [V-B—libraries and learn- 
ing resources—of the Elementary and 
Secondary Education Act by permitting 
State education agencies to withhold 2 
percent of the title IV-B funds for 
State-level programs, projects, and 
leadership activities designed to expand 
and strengthen counseling and guidance 
services in elementary and secondary 
schools. 

I am certain many of my colleagues 
will recall that the Education Amend- 
ments of 1974 consolidated three cate- 
gorical education programs within a new 
title. The Federal programs providing 
assistance for school libraries—ESEA 
Il— instructional equipment and minor 
remodeling—NDEA IlIl—and guidance 
services—part of ESEA Til—were all 
combined under title IV-B of the act. 
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With the exception of a 5-percent set- 
aside for State administrative costs, 
title IV-B required State educational 
agencies to pass through all title IV-B 
funds to the local educational agencies 
which are to haye discretion in spend- 
ing the funds for the purposes permitted 
under the categorical programs. 

When Congress acted to consolidate 
these programs, there were some who 
vehemently opposed this action because 
they felt it would impede the growth of 
important activities that had been suc- 
cessful under the categorical approach. 
These opponents argued that one pro- 
gram or another could be totally elimi- 
nated should another program receive 
all of the IV-B moneys. Congress re- 
sponded by saying that if the consoli- 
dated programs were important enough, 
then local school districts would insure 
their continuation. There would be no 
special preferences; it was simply a mat- 
ter of allowing local education agencies 
to decide just how much money would 
be spent on specific programs. 

In short, the Congress told these in- 
terest groups that the whole purpose of 
consolidation was to do away with speci- 
fying Federal funds for narrow program 
areas, 

I have a question: Is Congress adher- 
ing to its commitment when it allows 
money within the consolidation to be 
used for a special program interest? Be- 
fore Congress adopted the consolidation 
amendment, my constituents expressed 
some concern that if one of the three 
categorical programs received less 
money under consolidation, there would 
be attempts to start earmarking some of 
the money for the loser. But, I assured 
them that they could rely on the integ- 
rity of the law. 

My objection to this provision has no 
bearing on my attitude toward guidance 
activities. I consider guidance and coun- 
seling to be a vital part of the education 
aware that under the former categorical 
process. I applaud the work that is being 
done in this important area. I am also 
program—ESEA IlI—States could con- 
duct State-level leadership activities in 
the guidance area. I understand these 
activities were successful; I have no ob- 
jection to their continuation. Nor do I 
object to the State having an additional 
amount of money to continue these 
activities. 

What I do object to is permitting 2 
percent, or any percentage, of IV-B 
funds to serve a special program inter- 
est. Admittedly, 2 percent of the total 
IV-B appropriation does not represent a 
vast sum of money. It does, however, 
represent a questionable precedent. 

The CHAIRMAN. The question is on 


the amendment offered by the gentle- 


man from North Carolina 
ANDREWS). 
The amendment was agreed to. 
AMENDMENT OFFERED BY MR. CHAPPELL 


Mr. CHAPPELL. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. CHAPPELL: 
Page 100, line 19, strike out everything after 
the first period and insert immediately 
after such line the following: 

“(3)(A) Each State Advisory Council, in 


(Mr. 
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consultation with the State board, shall use 
an appropriate portion of the funds received 
from any grant under paragraph (1) to es- 
tablish a system of local advisory councils 
in accordance with the provisions of this 
paragraph, in order that such local advisory 
councils may assist in the creation and 
evaluation of the State plan submitted un- 
der section 122. 

“(B) Local advisory councils assisted un- 
der this paragraph shall be composed of 
members of the public, especially members 
of the public who are from the business 
community, and shall advise local school 
boards and the State Advisory Council on 
labor needs of the locality in relation to the 
State plan submitted under section 122. 
Such councils shall submit to the State Ad- 
visory Council a yearly report concerning 
such needs, to be an integral part of the 
State plan submitted under section 122 and 
the annual accountability report required 
by part B. Each such yearly report shall be 
made available to area manpower systems 
and occupational information coordinating 
committees in the State, and to any other 
agency which has access to reports of the 
State Advisory Council. 

“(C) Each local advisory council assisted 
under this paragraph shall be composed of 
not less than 5 individuals appointed by 
the supervisor of the local school board or 
elected from the local or regional area in 
which the State plan submitted under sec- 
tion 122 is administered. The method of 
choosing such individuals shall be approved 
by the State board in agreement with the 
State Advisory Council. 

“(D) The system of local advisory coun- 
cils assisted under this paragraph may be 
established at the level of program imple- 
mentation, or on a regional basis, in cases 
where the State plan submitted under sec- 
tion 122 is implemented on such a basis and 
where the membership of the local advisory 
councils is increased appropriately.” 


Mr. PERKINS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that further reading of the amendment 
be dispensed with and that it be printed 
in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. CHAPPELL. I yield to the gentle- 
man from Kentucky. 

Mr. PERKINS. I thank the gentieman 
for yielding. 

I would like to ask the gentleman from 
Florida a question. This question came up 
before in our committee of appointing 
local advisory councils. We had some con- 
siderable hearings on it, but we never 
could agree on just how the local advis- 
ory councils were to be appointed. In 
some States the Governors, of course, 
where the State board of education is not 
elected, appoint the State advisory coun- 
cil for vocational education, and where 
the State board of education is elected, 
they appoint the State advisory council 
for vocational education. But here at the 
local level, will the local level advisory 
councils be creatures of the State, or just 
what does the gentleman intend? His 
amendment does not state except it says 
to establish a system of local advisory 
councils in accordance with the provision 
of this paragraph, which the State advi- 
sory councils would appoint. Is that what 
the gentleman contemplates? Does the 
gentleman contemplate the State advi- 
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sory councils appointing the local ad- 
visory councils? 

Mr. CHAPPELL. Mr. Chairman, the in- 
tent and purpose of the amendment is 
that the local supervisor mentioned in 
subparagraph (c) of the bill wouid be 
the appointing authority. That part of 
the amendment says that each local ad- 
visory council assisted under this para- 
graph shall be composed of not less than 
five individuals appointed by the super- 
visor of the local school board or elected 
from the local or regional area in which 
the State plan submitted under section 
122 is administered. 

So the intent and purpose is to make it 
strictly local, and the intent and purpose 
is to get the input from the local busi- 
nessmen and the local people who know 
the situation. 

Mr. PERKINS. If the gentleman will 
yield further, the local advisory council 
would only serve in an advisory capacity? 

Mr. CHAPPELL. That is exactly cor- 
rect. 

Mr. PERKINS. Mr. Chairman, I have 
no objection to the amendment. 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield? 

Mr. CHAPPELL. I yield to the gentle- 
man from Minnesota. 

Mr. QUIE. I thank the gentleman for 
yielding. 

Before the gentleman from Kentucky 
says that—and I should have gotten back 
to the gentleman again—in listening to 
it, one of the problems I see is that we 
are going to fund all of these local ad- 
visory councils from the money for the 
State advisory councils, and it seems to 
me that local advisory council money 
ought to come out of the money that goes 
to the local school rather than come out 
of the funds for the State advisory coun- 
cil. There is a very limited amount of 
money that goes to the State advisory 
council, and they have special responsi- 
bilities for evaluation and review of State 
programs and plans, but our local ad- 
visory councils are not engaged in work 
like we are requiring by law of the State 
advisory councils. 

Second, when we set up local advisory 
councils before, we left it silent on how 
they were to be selected. The gentleman 
says the supervisor of the local school 
board is going to make his selection. That 
just sounds like that person will pick a 
bunch of “yes” people te do the job. I 
think what we really wan. is to have the 
choice of the people expressed, so they 
should be able to develop that selection 
procedure for themselves. Let us leave 
them free to develop it themselves rather 
than having us tell them that the super- 
visor must do it. 

Would the gentleman be willing to 
withdraw his amendment and then 
change those two parts of it and rein- 
troduce it again? 

Mr. CHAPPELL. Mr. Chairman, I 
think that is a fair request. Let me do 
that. I will get with the gentleman on 
the wording of it and reoffer it. 

Mr. Chairman, I ask unanimous con- 
sent to withdraw the amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 
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AMENDMENT OFFERED BY MR, MICHEL 


Mr. MICHEL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MicHEL: On 
page 112, beginning with the word “Any” on 
line 17, strike out everything that follows 
down through line 5 on page 113. 


Mr. MICHEL. Mr. Chairman, what I 
seek to do here is to strike the language 
which reads as follows on pages 112 and 
113: 

Any agency or council described above 
which is dissatisfied with any final decision 
of the State board may appeal the board's 
decision to the Commissioner. In such a case 
the Commissioner shall afford such agency 
or council and the State board reasonable 


notice and opportunity for a hearing and 
shall determine whether the State board's 
decision is supported by substantial evidence 
as shown in the State plan. Any agency or 
State Board dissatisfied with a final action 
of the Commissioner under this subsection 
may appeal to the United States Court of 
Appeals for the circuit in which the State is 
located in accordance with the procedure 
specified in section 434(d) (2) of the General 
Education Provisions Act. 


The appeal process in this section of 
the bill is a classic case of the tail wag- 
ging the dog. Although Federal expendi- 
tures for vocational education are 
matched more than 5 to 1 by the States, 
section 122 of this bill would give the 
Commissioner sweeping authority to 
make decisions about the location and 
emphasis of local vocational education 
programs. 

Section 122 ‘starts out reasonably 
enough by requiring the State plan to be 
developed with the active participation 
of State higher education and manpower 
agencies, and the State advisory council 
for vocational education. This open 
planning requirement is essential to in- 
sure that all of the parties interested in 
vocational education at the State level 
are involved in the planning process—the 
education groups as well as the secondary 
education ones. 

However, ‘section 122 would allow any 
of the designated educational agencies 
involved in the planning process to ap- 
peal directly to the U.S. Commissioner of 
Education if it disagrees with the final 
decision of the State board of vocational 
education with regard to the content of 
the State plan. The Commissioner would 
have to determine whether the board’s 
decision is supported by “substantial evi- 
dence” in the State plan. 

I do not think the Commissioner has 
any business considering in this detail 
local program issues which are properly 
within the State’s domain. For instance, 
this measure, H.R. 12835 quite possibly 
would have the Commissioner deciding 
whether a program should be located at 
a junior college or a high school; 
whether a State should be spending 
money on programs for dental assistants 
or clerk-typists:; or whether programs 
should be supported at universities or 
nearby community colleges. 

Furthermore, this sweeping grant of 
discretionary authority to the Commis- 
sioner would not solve the disagreements 
among higher education, manpower, and 
secondary education interests at the 
State level. In fact, it would probably 


CONGRESSIONAL RECORD — HOUSE 


only serve to protract them as these in- 
terests will never oe forced to work out 
their differences among themselves. 

Squabbling over the Commissioner's 
decisions will also be endless because the 
Commissioner is given no guidance in 
section 122 as to the criteria on which 
he is to base his judgments. The State is 
required to give the reason why it made 
the decision to locate a course at a cer- 
tain place or have a certain program- 
matic emphasis, but this hardly adds up 
to what the bill says is “substantial evi- 
dence” upon which the Commissioner 
can rely to make an objective decision. 
The lack of standards inevitably means 
that grants will be held up while the 
Commissioner grapples with trying to 
actually apply this section of the law. 

I ask my colleagues to strike this lan- 
guage which is embodied in the amend- 
ment I have offered here this afternoon. 

Mr. PERKINS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, if this amendment is 
adopted it would destroy a well worked 
out balance and that would almost sure- 
ly bring about turmoil in the allocation of 
funds within the States. During the past 
decade there has been a tendency, be- 
cause of the increase in educational at- 
tainment, to spend most of the funds in 
the postsecondary educational level in 
many parts of the country. In other parts 
of the country, where the educational 
attainment is not so high, funds are 
spent at the secondary level. 

Of course if we had ample funding we 
would not be in this argument. If we had 
ample funds for the secondary and post- 
secondary levels we would not have this 
argument, but we have a limitation of the 
funding. 

We finally worked out an agreement 
between those interested in secondary 
vocational education and the community 
colleges, technical colleges, and other 
higher education institutions, that we 
would not disturb the present State vo- 
cational boards that presently allocate 
the funds within the States. We felt that 
would be a setback. So we decided that 
we would let the boards that distribute 
the funds make the final decision within 
the States, but their State plans would 
have the input of all these other groups, 
the postsecondary and the higher edu- 
cation people and the manpower people, 
and if they felt that the present State 
board, which allocates the funding, had 
arbitrary acted in certain instances and 
deprived a postsecondary institution of 
funds that they should have received, 
that any agency involved in this plan- 
ning would have the right to appeal to 
the Commissioner of Education and then 
to the courts. 

I venture to say with this arrangement 
all these groups will be sitting around 
the table trying to develop the best pos- 
sible plan with a view of distributing 
the funds most equitably to the post- 
secondary and to the area schools and 
to the secondary schools as they should 
be distributed. 

Now, I think to destroy this balance at 
this time and say we are going to let 
the State vocational boards as presently 
constituted make all the decisions with- 
out any appeal will undo the good we 
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are seeking to achieve through these 
amendments. 

In my congressional district today we 
should be training miners in safety and 
in the mines for many other positions. 
We are not doing it. This input of the 
other people specified in the committee 
bill will make the limited expenditure of 
funds for vocational education made in 
a wise manner and in a more effective 
and a more efficient manner. If some 
State board wants to allocate those funds 
arbitrarily, why should not the man- 
power group or why should not the com- 
munity colleges that have started tech- 
nical education programs have the right 
to appeal? That is all this is about; but 
I venture to say there will not be 1 
appeal in 100 instances or 1 out of 500 
instances. 

We do not disturb the vocational 
boards at the State levels. Let us vote 
down the gentleman’s amendment, be- 
cause we spent almost 100 hours on this 
one issue in committee working it out. 
I would hope the gentleman’s amend- 
ment would be defeated. 

Mr. GOODLING. Mr. Chairman, I 
move to strike the last word. 

Mr, Chairman, there is no question 
it is important to get the input of all 
these additional people; but I questioned 
in committee, and I still question this 
whole idea of each one of these partic- 
ular groups deciding that maybe they 
do not like the decision that was made 
and, therefore, they will appeal it to the 
Commissioner and he sits as a judge try- 
ing to determine whether he can accept 
or reject the plan and then also appeal 
it to the courts. 

I think we are really asking the Com- 
missioner to do something that there is 
no way he can do. I think we are asking 
him to do entirely too much. 

I hope the gentleman is correct when 
he says there will be only one out of a 
hundred or something of that nature that 
will appeal. I just have the feeling, listen- 
ing to a lot of the testimony and realiz- 
ing how far apart some of these groups 
are, that as soon as they are not satis- 
fied, they are very quickly going to ap- 
peal to the Commissioner. I am afraid we 
are going to delay the implementation of 
the plans way beyond the amount of time 
we can possibly permit. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. GOODLING. I yield to the gentle- 
man from Illinois. 

Mr. MICHEL. Mr. Chairman, I might 
suggest quite facetiously that with those 
62 people we mandated they hire down 
there a few minutes ago we might put 
them to work to figure out how to ration- 
alize these differences. 

Seriously I share the concern so well 
expressed by the gentleman from Penn- 
sylvania and predict within a year we'll 
be able to tell this House, “We told you 
so.” 

Mr. QUIE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise in opposition to 
the amendment. I may say that in the 
other body they have a different mecha- 
nism to resolve differences on the State 
level. That is, they establish a planning 
commission. There is a great deal of op- 
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position to that idea, in which a planning 
commission then would take responsi- 
bility away from the State board. We did 
not want to go that route; we chose not 
to do that. People who are interested in 
vocational education wrote to us and 
called us en masse in opposition to it 
until there was some concern about the 
Chisholm amendment on home econom- 
ics. That was the greatest controversy; 
over the planning commission in the Sen- 
ate. Now that the Chisholm amendment 
has resolved the problems on home eco- 
nomics, then this is the greatest concern 
again. 

If this amendment is adopted, then we 
will go to a question between the present 
law and the planning commission that is 
in the bill of the other body, and when 
we go to conference I do not think that 
is wise. We made it clear in this bill that 
those agencies will have a voice in dis- 
tributing the money because there is a 
question as to how to distribute the 
money when part of it is for secondary 
and part for postsecondary schools. 

We have the agency representation 
for community. junior colleges; agency 
representation for higher education in- 
stitutions; representation for public ele- 
mentary and secondary programs; rep- 
resentation for postsecondary and voca- 
tional education agency, which is the one 
that mainly has it; representation for the 
agency responsible for comprehensive 
postsecondary planning, for the Man- 
power Service Council and the State 
council on vocational education. 

There have been instances where the 
State board has appeared arbitrary to 
the State advisory council, and it may 
be that way, from what we heard from 
community colleges. Now, the 4-year col- 
leges feel that it is important to provide 
some vocational skills along with their 
liberal arts courses. They may feel that 
way also. 

The money is Federal money, and the 
person we have given the responsibility 
to in order to administer that Federal 
money is the U.S. Commissioner of Edu- 
cation. If he cannot stand the heat, he 
ough to step aside and let someone else 
take over. 

I recognize that administrators do not 
like to do that because whenever we put 
responsibility on to the State adminis- 
trators to resolve the flexibility we give 
to local districts, they are the ones who 
do not like to do it. They want somebody 
from Washington to do it, They want to 
pass the buck. I can understand that hu- 
man frailty. 

We have in a sense created the prob- 
lem and say in this bill that if there are 
differences, they ought to be able to carry 
their story to the Commissioner so that 
he can help to solve the problem. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. MICHEL). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. CHAPPELL 

Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CHAPPELL: Page 
100, line 19, strike out everything after the 
first period and insert immediately after such 
line the following: 

“(3)(A) Each State Advisory Council, in 
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consultation with the State board, shall es- 
tablish a system of local advisory councils 
in accordance with the provisions of this par- 
agraph, in order that such local advisory 
councils may assist in the creation and evalu- 
ation of the State plan submitted under 
section 122. 

“(B) Local advisory councils assisted un- 
der this paragraph shall be composed of 
members of the public, especially members of 
the public who are from the business com- 
munity, and shall advise local school boards 
and the State Advisory Council on labor 
needs of the locality in relation to the State 
plan submitted under section 122. Such coun- 
cils shall submit to the State Advisory Coun- 
cil a yearly report concerning such needs, to 
be an integral part of the State plan sub- 
mitted under section 122 and the annual 
accountability report required by part B. 
Each such yearly report shall be made avail- 
able to area manpower systems and occupa- 
tional information coordinating committees 
in the State, and to any other agency which 
has access to reports of the State Advisory 
Council. 

“(C) Each local advisory council assisted 
under this paragraph shall be composed of 
not less than 5 individuals. The method of 
choosing such individuals shall be approved 
by the State board in agreement with the 
State Advisory Council. 

“(D) The system of local advisory coun- 
cils assisted under this paragraph may be 
established at the level of program imple- 
mentation, or on a regional basis, in cases 
where the State plan submitted under sec- 
tion 122 is implemented on such a basis and 
where the membership of the local advisory 
councils is increased appropriately.” 


Mr. PERKINS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 

. CHAPPELL, Mr. Chairman, this 
amendment is essentially the same as the 
one offered a few minutes ago. I think we 
have ironed out the problems with it. 

The intent and purpose of this amend- 
ment is to establish a system of local ad- 
visory councils. One of the problems I 
feel we have in the field of vocational 
education is bringing the skills to where 
they are needed. The intent and purpose 
here is to get the local businessman, the 
local people, to bring an input into the 
picture so that we know where they can 
find more easily where the skills are 
needed and bring the educational facili- 
ties to those areas so that they can bring 
the two together. 

Mr. Chairman, I think it will be a very 
helpful part of the bill, and I urge its 
adoption. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. CHAPPELL. I yield to the distin- 
guished chairman. 

Mr. PERKINS. I thank the gentleman 
for yielding. 

Mr. Chairman, if I understand the 
gentleman’s amendment, the method of 
choosing such individual shall be ap- 
proved by the State board, in agreement 
with the State advisory council, and then 
the local board will make selection of 
five to serve on the advisory council. 

Mr. CHAPPELL. Yes, sir, that is 
correct. 

Mr. PERKINS. Mr. Chairman, so far as 
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we are concerned, we accept the amend- 
ment. 

Mr. QUIE. Mr. Chairman, I find this 
an acceptable amendment, and I sup- 
port it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida( Mr. CHAPPELL). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title I? 

If not, the Clerk will read. 

The Clerk read as follows: 

TITLE II—NATIONAL INSTITUTE OF 

EDUCATION 
FUNCTIONS OF NATIONAL INSTITUTE OF 
EDUCATION 

Sec. 201. Section 405(b) (2) of the General 
Education Provisions Act is amended to read 
as follows: 

“(2) The Institute shall, in accordance 
with the provisions of this section, seek to 
improve education in the United States 
through concentrating the resources of the 
Institute on the following priority research 
and development needs— 

“(A) improvement in student achievement 
in the basic educational skills, including 
reading and mathematics; 

“(B) overcoming problems of finance, pro- 
ductivity, and management in educational 
institutions; 

“(C) improving the ability of schools to 
meet their responsibilities to provide equal 
educational opportunities for students of 
limited English-speaking ability, women, 
and students who are socially, economically, 
or educationally disadvantaged; 

“(D) preparation of youths and adults for 
entering and progressing in careers; and 

“(E) improved dissemination of the re- 
sults of, and knowledge gained from, educa- 
tional research and development, including 
assistance to educational agencies and in- 
stitutions in the application of such results 
and knowledge.”. 

MEMBERS AND STAFF OF NATIONAL COUNCIL ON 
EDUCATIONAL RESEARCH 

Src. 202.(a) Section 405(c) (1) of the Gen- 
eral Education Provisions.Act is amended by 
striking out “Eight members” and inserting 
in lieu thereof “A majority of the members”, 
and by adding at the end thereof the follow- 
ing new sentence: “The members of the 
Council shall be appointed so that the Coun- 
cil shall be broadly representative of the gen- 
eral public; of the education professions, in- 
cluding practitioners and researchers; and 
of the various fields of education, including 
preschool, elementary and secondary, post- 
secondary, continuing, vocational, special, 
and compensatory education.”. 

(b) Section 405(c) (2) of the General Ed- 
ucation Provisions Act is amended by strik- 
ing out “and” immediately before “(B)" in 
the first sentence and by inserting immedi- 
ately before the period at the end of such 
sentence the following: “, and (C) the term 
of office of each member shall expire on Sep- 
tember 30 of the year in which such term 
would otherwise expire, unless a successor to 
such member has not been appointed and 
confirmed by the Senate by such date, in 
which case such member shall continue to 
serve until a successor has been appointed 
and confirmed”. 

(c) Section 405(c) (3) of the General Edu- 
cation Provisions Act is amended by adding 
at the end thereof the following new sen- 
tence: “The Council may employ, without 
the approval of the Director, without regard 
to the provisions of title 5, United States 
Code, governing appointments in the com- 
petitive service, and without regard to the 
provisions of chapter 51 and subchapter III 
of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates, not 
to exceed seven technical and professional 
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employees, as the Council deems necessary 

to carry out its functions.”. 

PROJECTS AND ACTIVITIES; RESEARCH FELLOW- 
SIPS 

Src. 203. Section 405(e) of the General 
Education Provisions Act is amended by re- 
designating paragraphs (2) and (3) as para- 
graphs (4) and (5), respectively, and by in- 
serting immediately after paragraph (1) the 
Zollowing new paragraphs: 

“(2) kunds appropriated pursuant to sub- 
section (b) for any fiscal year may be ex- 
pended on projects and activities to dis- 
seminate (A) information on the results of 
educational research and development; and 
(B) other educational information. Projects 
and activities funded under this paragraph 
may include cooperative and jointly funded 
arrangements for such dissemination utiliz- 
ing individuals who may be designated as 
‘Education Extension Agents’. Employment 
opportunities at the local level which are 
generated and funded through projects and 
activities carried out under the preceding 
sentence of this paragraph shall be made 
available to residents of the area to be served, 
if any such residents are qualified for, and 
apply for, such employment. 

“(3) The Director may establish and 
maintain research fellowships in the Insti- 
tute, with such stipends and allowances, in- 
cluding travel and subsistence expenses, as 
the Director may deem necessary to procure 
the assistance of highly qualified research 
fellows from the United States and abroad.”. 

AUTEIORIZATION OF APPROPRIATIONS 


Sec. 204. Section 405(h) of the General 
Education Provisions Act is amended by in- 
serting immediately after the first sentence 
thereof the following new sentence: “There 
are also authorized to be appropriated for 
such purposes $100,000,000 for the fiscal year 
ending September 30, 1977, $120,000,000 for 
the fiscal year ending September 30, 1978, and 
$140,000,000 for the fiscal year ending Sep- 
tember 30, 1979.". 


CONSULTATION REQUIREMENTS 


Sec. 205. Section 405 of the General Educa- 
tion Provisions Act is amended by adding at 
the end thereof the following new subsection: 

"(1) (1) In conducting educational research 
under subsection (e) which deals with spe- 
cific education programs or the target popu- 
lations of such programs, the Director shall 
consult with the appropriate administrators 
of such programs within appropriate Federal 
agencies, 

“(2) The head of any Federal agency which 
conducts educational research or provides fi- 
nancial assistance for such research shall 
consult with the Director with respect to the 
design of programs of such research.”. 
FEDERAL COUNCIL ON EDUCATIONAL RESEARCH 

AND DEVELOPMENT 


Sec. 206. Section 405 of the General Educa- 
tion Provisions Act, as amended by section 
205, is further amended by adding at the end 
thereof the following new subsection: 

“(j)(1) There is established within the 
Institute a Federal Council on Educational 
Research and Development (hereinafter in 
this subsection referred to as the ‘Federal 
Council’). 

“(2) The Federal Council shall be com- 
posed of, but shall not be limited to, the fol- 
lowing members: (A) the Director of the 
ACTION Agency; (B) the Commissioner of 
the Administration on Aging; (C) a repre- 
sentative designated by the Secretary of De- 
fense; (D) a representative designated by 
the Secretary of Labor; (E) the Chairman 
of the Federal Communications Commission; 
(F) the Director of the Health Resources Ad- 
ministration; (G) the Chairman of the Na- 
tional Council for the Arts; (H) the Chair- 
man of the National Endowment for the 
Humanities; (I) the Director of the National 
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Institute of Alcohol and Alcohol Abuse; (J) 
the Director of the National Institute of Drug 
Abuse; (K) the Director of the National In- 
stitute of Education; (L) the Director of the 
National Institute of Health; (M) the Di- 
rector of the National Institute of Mental 
Health; (N) the Director of the National Sci- 
ence Foundation; (O) the Director of the 
Office of Consumer Affairs of the Department 
of Health, Education, and Welfare; (P) the 
Director of the Office of Child Development 
of the Department of Health, Education, and 
Welfare; and (Q) the Commissioner of 
Education. 

“(3) The President shall designate the 
Director of the Institute to be the Chairman 
of the Federal Council. 

“(4) The President may alter the mem- 
bership of the Federal Council from time to 
time as he considers necessary to meet 
changes in Federal programs or in the orga- 
nization of the executive branch of the Fed- 
eral Government. 

“(5) The Federal Council shall— 

“(A) advise, and consult with, the Direc- 
tor of the Institute with respect to major 
problems arising in connection with carry- 
ing out the purposes of the Institute; 

“(B) coordinate to the extent practicable, 
by advice and consultation, the policies and 
operations of the Institute, including the 
joint support of activities, to the extent such 
joint support is appropriate; 

“(C) promote coordination between the 
programs and activities of the Institute and 
related programs and activities of other Fed- 
eral agencies; 

“(D) make an annual report to Congress 
and the President on the status of educa- 
tional research and development in the 
United States, including (i) a catalog of 
federally assisted programs in educational 
research and development; (if) a report of 
the most significant findings of such re- 
search and development; and (iii) recom- 
mendations with respect to the manner in 
which such Federal research and develop- 
ment efforts may be improved; and 

“(E) make recommendations to Congress 
and the President with respect to effective 
means forthe dissemination throughout the 
United States of information relating to ed- 
ucational research and development, and 
carry out an assessment of efforts 
used by Federal agencies for the dissemina- 
tion of such information.”. 


Mr. BRADEMAS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title II be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 

AMENDMENTS OFFERED BY MR. SOLARZ 


Mr. SOLARZ. Mr. Chairman, I offer 
two amendments relating to the same 
subject, and I ask unanimous consent 
that they be considered en bloc. 

The Clerk read as follows: 

Amendments offered by Mr. Sonarz: Page 
172, line 14, strike out “and” immediately 
after the semicolon. 

Page 172, line 19, strike out all that 
follows “knowledge” and insert In lieu there- 
of “; and”. 

Page 172, immediately below line 19, insert 
the following: 

“(F) improving the ability of schools to 
prepare students for citizenship in a multi- 
ethnic society and to inform such students 
of destructive consequences of intergroup 
hatreds.”’. 

Page 178, immediately below line 12, insert 
the following: 
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IMPROVEMENT OF INTERGROUP RELATIONS 
Src. 207. Section 405 of the General Edu- 
cation Provisions Act, as amended by sections 
201 through 206, is further amended by lIn- 
serting immediately after subsection (e) the 
following new subsection: 

“(f) Not later than one year after the ef- 
fective date of this subsection, the Director 
shall complete the compilation of materials 
for use in primary and secondary schools 
which detail the causes and consequences of 
racial, religious, and ethnic bigotry. Such 
materials shall include those which— 

“(1) document and explain all aspects of 
the genocidal destruction of the European 
Jewish community by the Nazis before and 
during World War II, the slaughter of the 
Armenians by the Turkish Government dur- 
ing World War I, the enslavement of black 
Africans by white Europeans, and the dis- 
placement of native Americans by European 
settlers, and any similar attempt to destroy 
any racial, religious, ethnic, or other group; 

“(2) describe efforts by mankind to for- 
mulate policies to prevent the recurrence of 
such attempts; 

“(3) aid teachers in presenting such 
courses of study to their students; and 

“(4) are appropriate for use in the train- 

ing of teachers in connection with such 
courses of study. 
The Director, in such manner as the Director 
considers appropriate, shall disseminate such 
materials to State and local educational 
agencies and institutions.” 


Mr. SOLARZ (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendments be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York (Mr. Sorarz) that the amendments 
may be considered en bloc? 

There was no objection. 

Mr. SOLARZ. Mr. Chairman, my 
amendment would require the National 
Institute of Education to devise and dis- 
seminate curricula materials on what 
might loosely be called man’s inhuman- 
ity to man. 

Specifically, it calls upon the Insti- 
tute to develop and distribute to edu- 
cational institutions around the country 
materials relating to the genocidal de- 
struction of the Jewish community in 
Europe by Nazi Germany both before 
and during World War I, to the slaugh- 
ter of the Armenians by the Turkish 
Government during World War I, to the 
brutal enslavement of black Africans, 
and by the displacement of native Amer- 
icans by European settlers in our own 
country. 

Mr. Chairman, I wish I could say that 
there was no need for a program like 
this, but the truth of the matter is that 
there is a crying need for the distribu- 
ion of materials of this nature. The fact 
is that the great majority of young peo- 
ple in our country have practically no 
idea, if indeed they have any idea at all, 
about the enormity of these evils. The 
fact is that most of the textbooks on 
which most of the young people of our 
country rely, to the extent that they dis- 
cuss these matters at all—and many of 
them refer to them not at all—discuss 
them in only the most cursory terms 
imaginable. It is as if nothing had hap- 
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pened. And in the classrooms of our 
country a strange silence shrouds these 
epochal events in mystery. 

There is a plaque at Yad Vashem, that 
moving memorial and museum to the 6 
million in Jerusalem, which describes 
far more eloquently than I ever could, 
the need to explain the tragedies of the 
past to the hopes of the future. 

Son of Man— 


The plaque reads— 
keep not silent, forget not deeds of tyranny, 
cry out at the disaster of a people, recount it 
unto your children, and they unto theirs 
from generation unto generation, that hordes 
swept in, ran wild and savage, and there was 
no deliverance ... 


I suppose that Santayana was right 
when he said that those who do not 
study the past are condemned to relive it. 

Unless we let the young people of our 
country know not only when these tragic 
events took place, but how they took 
place, and why they took place, and per- 
haps more importantly, what can be 
done to prevent them from taking place 
in the future, we may well face a repeti- 
tion of these terrible and tragic events 
once more. This is, by the way, not just 
a purely academic argument. 

I was reading late last night a very 
moving book called “The Survivor” by 
Terrence Des Pres, which attempts to 
analyze the literature of the holocaust. 
In the course of his book the author de- 
scribes a fateful meeting which took 
place between Hitler and his general staff 
in the late 1930’s when De Fuhrer, for 
the first time, informed his associates 
that he had in mind the extermination 
of the Jewish people. One of the gen- 
erals on the general staff asked whether 
the consicence of the world would toler- 
ate such a program. 

And Hitler replied: “Who, after all, 
speaks of the Armenians?” 

So it seems to me that to the extent 
that we forget what happened in the 
past we make more likely a repetition of 
these events in the future. 

Since the beginning of time men have 
been killing men. There is nothing un- 
usual about that. But now that the ma- 
chinery of death has made mass murder 
technologically possible. I would suggest 
that the prevention of genocide is the 
central challenge of our civilization. 

We owe it, therefore, not only to the 
memory of the anonymous millions who 
lost their lives in the slave ships, or the 
gas chambers, or to past slaughters and 
pogroms, we owe it most of all to our- 
selves and to our posterity to let the 
young people of our country know of the 
depths of depravity to which the human 
spirit can sink. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. Sotarz) 
has expired. 

(By unanimous consent, Mr. SOLARZ 
was permitted to proceed for 2 additional 
minutes.) 

Mr. SOLARZ. Mr. Chairman, I want to 
make it clear to my colleagues on the 
committee that there is nothing manda- 
tory about this amendment. It does not 
require that any school in the country 
teach these subjects: It would simply pro- 
vide that materials be prepared and be 
made available to them so if they want 
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to conduct courses on these evil events, 
they will be in a position to do so. 

Lastly, may I say in response to the 
argument I have no doubt will be made, 
that this may be an idea which is noble 
in principle but which might in practice 
lead to comparable demands being made 
with respect to other situations, that it 
seems to me that these are events of such 
transcendental significance, and since 
there is such a clear need for them and 
there is such a clear consensus within 
our society that genocide is a terrible 
thing, we ought to fill the vacuum—the 
vacuum that those who publish textbooks 
and teach courses have regrettably 
created—by making it possible for teach- 
ers and school districts throughout the 
country to have these materials available. 
In that way we can let the young people 
of America know about these terrible 
and tragic acts, and thereby reduce the 
possibility that they may happen again. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. SOLARZ. I yield to the gentleman 
from Ohio. 

Mr. ASHBROOK. Mr. Chairman, I cer- 
tainly commend the gentleman for mak- 
ing that point. 

The only thing I would say, with some 
question in my mind, because I know a 
little bit about the current attitudes, is 
this: What chance does the gentleman 
think we would have of incorporating in 
any course of study information regard- 
ing the systematic slaughter of people by 
current governments? 

I refer, for instance, to Red China, 
which has systematically exterminated 
anywhere from 10 million to 20 million 
persons, according to whose estimates we 
get. That is a current government, not a 
past government. 

Then, too, we have the current Gov- 
ernment of the Soviet Union slaughter- 
ing the Georgians and the White Rus- 
sians, and that also relates to genocide. 

I doubt, however, that in this era of 
détente we will get that in the course of 
study. 

Mr. SOLARZ. Mr. Chairman, my 
amendment makes provision for that by 
providing that the curriculum, and the 
materials so developed, would also con- 
sider any attempt to destroy any reli- 
gious, ethnic, or other group. 

So I believe the situation to which 
the gentleman refers could very well be 
included in the type of materials my 
amendment calls for. I think it is im- 
portant to point out that if the National 
Institute of Education can develop and 
distribute materials on sex education, the 
least we can ask them to do is to develop 
and distribute materials on man’s in- 
humanity to man. 

Mr. ASHBROOK. I hope the gentle- 
man is accurate in his assessment of 
the situation. 

Mr. BRADEMAS. Mr. Chairman, I rise 
in opposition to the amendments. 

Mr. Chairman, there can be no ques- 
tion that the purpose of the amendments 
offered by my friend, the gentleman from 
New York (Mr. Sotarz), is indeed laud- 
able, namely, to encourage in the schools 
and other educational institutions of our 
country greater understanding of the 
outrages which, unhappily, throughout 
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human history human beings have per- 
petrated on one another. 

The several specific instances to which 
the gentleman has referred must move 
each one of us who thinks about them. 

Mr. Chairman, as I told the gentle- 
man in conversation earlier, I remember 
very well my own father telling me how 
he was boycotted out of the restaurant 
business in northern Indiana by the Ku 
Klux Klan because he happened to have 
been born in Europe. 

I, to, have visited the terrible place 
known as Auschwitz. 

I remember only last year being in 
the Soviet Union with a number of 
Members of this body when we expressed 
to Mr. Brezhnev and other leaders of 
that country our deep sense of concern 
about the treatment of Jews and other 
minority groups there. So I have no quar- 
rel with the fundamental thrust of the 
gentleman’s amendment insofar as it is 
confined to doing a better job of teaching 
the people of our country about these 
terrible events in history, with an eye 
toward their not being repeated. 

However, Mr. Chairman, I must op- 
pose the amendment for a number of 
reasons. 

First, the Congress of the United 
States should not be in the business of 
mandating by law the development and 
dissemination of specific curriculums. 

I am quite sure that many Members of 
this body have curriculum projects with- 
in their own special fields of interest 
which they would like to see mandated 
by law if that precedent were established 
even within the rubric set forth in the 
amendment of the gentleman from New 
York. 

For example, the amendment does not 
specify what I think many of us would 
agree has been the unfair treatment af- 
forded to women in the history of the 
United States or to poor people, although 
we even established an antipoverty pro- 
gram a few years ago. Nor does the 
amendment refer to the anti-Catholicism 
that has characterized much oĉ the polit- 
ical history of this country and which, 
up until only a few years ago, made it 
impossible for a person of the Roman 
Catholic faith to be elected President. 
Nor does the gentleman’s amendment 
refer, for example, to the terrible treat- 
ment of Americans of Japanese origin 
during World War II. 

Mr, Chairman, the amendment singles 
out only certain specific examples but not 
others. Therefore, I think that the 
amendment is very dangerous in that, if 
adopted, it would establish a precedent 
that many of us who have for many years 
fought for Federal support of our schools 
have strongly opposed. We do not want 
the Federal Government dictating the 
development and. dissemination of cur- 
riculum materials even if, as the gentle- 
man explained, there is no statutory 
mandate upon the schools to use them. 

For I note, Mr. Chairman, that the last 
sentence of the gentleman’s amendment 
says: 

The director shall disseminate such ma- 
terials to State and local schools and to edu- 
cational institutions in this country. 


The gentleman would mandate by law 
the dissemination to our schools of 
teaching materials on certain subjects. 
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It is for this reason, Mr. Chairman, 
that I think the amendment is mischie- 
vous, and I would call the gentleman’s at- 
tention to pages 23 and 24 of A Compila- 
tion of Federal Education Laws and 
specifically to section 432 of the General 
Education Provisions Act, in which that 
section specifically makes clear that with 
respect to a number of Federal laws to 
support education, none of them shall be 
construed to authorize any department 
or agency or employee of the Federal 
Government to “exercise any direction, 
supervision, or control over the cur- 
riculum, program of instruction, admin- 
istration, or personnel of any educational 
institution, school, or school system, or 
over the selection of library resources, 
textbooks, or other printed or published 
instructional materials by any educa- 
tional institution or school system” et 
cetera. 

Mr. Chairman, I think that Congress 
has made clear that we do not want the 
Federal Government disseminating, un- 
der mandate of law, specific educational 
curriculums to the Nation’s schools. 

Second, Mr. Chairman, the amend- 
ment is defective in a number of re- 
spects. For instance, if one were to ac- 
cept the premise of the gentleman’s 
amendment, the amendment does not 
even provide for the development of cur- 
riculums of high quality. 

For I think we would all agree that if 
we were to go into the business of sup- 
porting the development of curriculum 
projects, there should be an objective 
study of whatever existing sources may 
be available and have the assurance that 
whatever was produced be recognized as 
objective. 

The amendment in effect assumes that 
we have already in existence specific ob- 
jective studies in these several fields, and 
that there are universally accepted in- 
terpretations of these historical events. 

Now I happen to find myself in agree- 
ment with the interpretation of the gen- 
tleman from New York (Mr. Sorarz) of 
the specific historical instances listed in 
his amendment, as I know the gentleman 
well knows. I think I am right in saying, 
and I stand ready to be corrected if I 
am mistaken, that the U.S. Government 
has not even ratified the Genocide Con- 
vention. Yet, if we are all agreed, as the 
gentleman has said, on the outrages that 
genocide represents, why has not the 
President of the United States gone on 
record to call on the Senate of the United 
States to ratify that convention? Maybe 
he needs a little education; maybe Con- 
gress needs some education on the sub- 
ject, before we vote to mandate the dis- 
semination to the schools of the country 
of curriculum materials on this matter. 

Finally, Mr. Chairman, I would note 
that the amendment makes no provision 
for staff or money for the institute to 
carry out this function. Were the provi- 
sion clearly mandated, the Institute 
would be constrained to curtail programs 
Sort it has already planned for fiscal year 

However, to reiterate, Mr. Chairman, 
my principal objection to the amendment 
offered by the gentleman from New York, 
Mr. Sorarz—the laudable purpose of 
which the gentleman is aware I share— 
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is that I believe that by its adoption, we 
would undermine a principle which we 
have labored over a long time in this body 
to establish, namely that the Govern- 
ment of the United States should not be 
disseminating under mandate of law spe- 
cific teaching materials to the schools 
and other educational institutions of this 
country. 

Mr. QUIE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. BRADEMAS. I yield to the gen- 
tleman from Minnesota. 

Mr. QUIE. Mr. Chairman, I thank the 
gentleman for yielding, and I commend 
the gentleman from Indiana for the ex- 
cellent statement he has made in op- 
position to this amendment. As the gen- 
tleman from Indiana indicated, it has a 
laudable purpose, but if we step onto this 
dangerous ground of the Federal Gov- 
ernment starting to dictate the context 
of the curriculum of our educational in- 
stitutions, then we have really gone be- 
yond anything we could ever turn back 
on. I think in the past we have over- 
stepped our bounds, and we ought to be 
careful in funding particular curriculum 
projects, or trying to decide what should 
be in the curriculum at the local levels. 

I too well realize the laudable purpose, 
but to step out in this way I believe 
would be wrong. 

Again I commend the gentleman from 
Indiana for laying out the reasons why 
we should oppose the amendment. 

Mrs. FENWICK. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendments offered by the gentleman 
from New York (Mr. SOLARZ) . 

Mr. Chairman, and members of the 
committee, I support this amendment. 
Objections have been made that the 
Federal Government should not man- 
date a curriculum; that the law states 
that there should be no direct super- 
vision Or control of educational ma- 
terials; and that there is no provision 
for staffing, but in no place in this 
amendment is a curriculum designed. In 
no place does it even mention the word 
“curriculum.” It speaks of “materials;” it 
speaks of “accumulating information” 
which I really think the people of this 
country need to remember. I do not know 
where we are going to gather this kind 
of material. It exists in part in the minds 
of human beings who have lived through 
some of it. It is being taken down by tape 
recorders, as I read in the newspaper 
today, but certainly we must understand 
the importance and necessity of col- 
lecting this material. 

We have lived in a terrible century and 
we have had terrible centuries behind us, 
but we do not seem to pay any attention 
to those lessons. 

I am not saying that I would support 
an amendment, or any measure, that 
would force material like this into the 
schools, All we are asking is that this in- 
stitute should collect it. That is all; col- 
lect it and prepare the ways in which 
this could be used for those agencies, in- 
ory Pei and schools that wish to use 

I would not support a measure which 
required that this had to be part of every 
history lesson, although certainly it 
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would be well in our schools if history 
teachers would remind our children of 
what has happened in this country, and 
in other countries in the world. People 
remember so little. They do not know 
the backgrounds of other people. They 
know so little of what others are wres- 
tling with in the way of problems, be- 
cause they do not understand history. 
Nobody bothers to teach them. 

The extraordinary revelations in the 
New York Times of what people know 
about the history of this country, to say 
nothing of the suffering of people in the 
world, are incredible. 

Mr. BRADEMAS. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. FENWICK. I yield to the gentle- 
man from Indiana. 

Mr. BRADEMAS. I thank the gentle- 
woman for yielding. 

I do not disagree at all, as the gentle- 
woman knows with her concern that we 
do a better job of teaching history. My 
only concern and the reason for my op- 
position to the gentleman’s amendment 
is that I think it is most unwise for the 
Federal Government to mandate by law 
the dissemination of curricular materials 
on specific subjects, because if we were 
to do this, the first thing we would know 
would be someone would come along and 
say, well, we ought to have an amend- 
ment, some of my conservative friends 
might say, that would mandate the dis- 
semination of teaching materials about 
the free enterprise system or about the 
dangers of communism, or about the 
dangers of the Republican Party or the 
dangers of the Democratic Party or 
whatever. We are opening a real Pan- 
dora’s box here, I think. 

Mr. SOLARZ. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. FENWICK. I yield to the gentle- 
man from New York. 

Mr. SOLARZ. I appreciate the gentle- 
woman's yielding. 

I have no doubt that there are dozens 
of deficiencies in the curricula of the 
schools of our country, and I have no 
doubt we could profitably prepare cur- 
ricula materials on a wide variety of 
different problems. But I would submit 
that there is a fundamental distinction 
between the need for materials on mat- 
ters of transcendental significance such 
as the mass murder of millions of people 
on the one hand and a variety of other 
potential possibilities on the other. I be- 
lieve this Congress and the American 
people have the capacity of distinguish- 
ing between the need for materials on 
the latter with respect to which there are 
obvious deficiencies. Every study of the 
textbooks of our country shows that 
these materials are completely neglected, 
and shows the need for the other kinds 
of materials referred to by the gentle- 
man from Indiana. 

Mrs. FENWICK. I thank the gentle- 
man for his comments. 

Mrs. BURKE of California. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words, and I rise in support of the 
amendments. 

Mr. PERKINS. Mr. Chairman, I rise 
in opposition to the amendment. 

I believe if an amendment of this kind 
is adopted, as laudable as the purposes 
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may be, it would set back for many years 

the cause of education. 

Federal control was the argument that 
caused the lack of educational enact- 
ments for 25 years here. I would hate to 
see us go in this direction, because it 
would be a great setback for education 
generally. 

Therefore, Mr. Chairman, I ask that 
the amendment be voted down. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from New York (Mr. SOLARZ). 

The amendments were rejected. 

The CHAIRMAN. There being no fur- 
ther amendments to title II, the Clerk 
will read. 

The Clerk read as follows: 

TITLE IlII—TECHNICAL AID AND MISCEL- 
LANEOUS EDUCATION AMENDMENTS; 
REPEALERS, EXTENSIONS, AND EFFEC- 
TIVE DATES 


TECHNICAL AMENDMENTS 


Sec. 301. (a) The Education Amendments 
of 1974 is amended— 

(1) in section 101(a)(3) by inserting “, 
122, and 123” immediately after “121” and 
by inserting “, 127, and 128, respectively”, 
immediately after “126 and before the 
period; 

(2) in section 103(a)(2) by inserting “of 
section 301(b)” immediately after “The sec- 
ond sentence” and by striking out “each of 
the five succeeding fiscal years,”; 

(3) in section 305(a) by inserting “ (b) (1)" 
immediately before “The amendments made 
by paragraphs (1) and (2)” which follows 
the matter in quotation marks in paragraph 
(3) of such section; 

(4) in section 402(a)(2) by striking out 
“July 24, 1954” and inserting in lieu thereof 
“July 26, 1954”; 

(5) in section 405 by striking out “(f) (1) 
The Commissioner shall establish or desig- 
nate a clearing-” the second time it appears 
therein and by inserting in lieu thereof “(3) 
Appointments to the advisory council shall 
be completed”; 

(6) in section 406(e) by striking out “No- 
vember 1, 1975” and inserting in lieu thereof 
“May 1, 1976"; 

(7) in section 406(g) (4) by striking out 
“November 1, 1975" and inserting in leu 
thereof “May 1, 1976”; 

(8) (A) in section 408(d) (2) (B) by strik- 
ing out “(a)” and inserting in lieu thereof 
“(d) 1)" 

(B) in section 408(d) by striking out para- 
graph (3) and redesignating paragraph (4) 
as agraph (3); 

toy in the third sentence of section 408(f) 
(1) by imserting “from among the members 
indicated in clause (A)” after “Chairman”; 

(D) in section 408(f) (4) by striking out 
“not later than a year” and inserting “not 
later than twenty months”; 

(E) in section 408 by redesignating the 
second subsection (f) as subsection (g); 

(9) im section 511(b) by striking out 
“July 1, 1974” and inserting in lieu thereof 
“July 1, 1975"; 

(10) in section 516(a) by striking out 
“433” and inserting in lieu thereof “443”; 

(11) im section 612(b) (1) by striking out 
“to the Office” in the second sentence and 
inserting in lieu thereof “to the Bureau”; 

(12) im section 645 by striking out “Ele- 
mentary” and inserting in lieu thereof 
“Emergency”; 

(18) in section 821(c) by revising the first 
sentence thereof to read as follows: “The 
Institute shall make interim reports to the 
President and to the Congress not later than 
December 31, 1976, and September 30, 1977, 
and shall make a final report thereto no later 
than September 30, 1978, on the result of its 
study conducted under this section.”, 
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(14) (A) in section 822(a) by striking out 
“one year after the date of enactment of this 
Act” and inserting in lieu thereof “Decem- 
ber 31, 1976”; 

(B) in section 822(b) by striking out “one 
year after the date of enactment of this Act” 
and inserting in lieu thereof “six months 
after the completion of the survey author- 
ized by subsection (a); 

(15) in section 823(2) by striking out "than 
one year after the effective date of this Act” 
and by inserting in lieu thereof “than Decem- 
ber 31, 1975”; 

(16) in section 824(b) by striking out “one 
year after the date of enactment of this Act” 
and by inserting in lieu thereof “January 31, 
1976"; 

(17) by amending the first sentence of 
section 825(b) to read as follows: “The Sec- 
retary shall request each State educational 
agency to take the steps necessary to estab- 
lish and maintain appropriate records to 
facilitate the compilation of information 
specified in subsection (a) and to submit 
such information to him no later than 
June 1, 1976.”; 

(18) in section 826(a) by— 

(A) inserting “of a representative sample 
of schools” after “investigation and study”; 

(B) striking out in paragraph (1) “sixty 
days after the enactment of this Act” and 
inserting in lieu thereof “July 1, 1975". 

(19) in section 826(b) by striking out 
“Within fifty days after the enactment of 
this Act, the” and inserting in lieu thereof 
“The”, by striking out “sixty days after the 
date of enactment of this Act” and by in- 
serting in Meu thereof “July 1, 1975”, and by 
striking out in the second sentence “the date 
of enactment of this Act” and by inserting 
in lieu thereof “such date”; 

(20) in section 837 by inserting “of the 
Higher Education Act of 1965” after “section 
1001(b) (1)”; and 

(21) in section 845(c) by striking out 
“708(a)" and by inserting in lieu thereof 
“732(a)” and by striking out “continued” 
and inserting in Meu thereof “continue”; 
and in section 845(f) by striking out 
“310(b)" and inserting in lieu thereof 
“311(b)”. 

(b) Title I of the Elementary and Sec- 
ondary Education Act of 1965 is amended— 

(1) im section 126(b) by striking out 
“clauses (2), (5), (6), and (7) of section 
103(a),” and in lieu thereof “sec- 
tions 103(a) (2), 121, 122, and 123,”; 

(2) in section 141(a) (13) by striking out 
“140" and in lieu thereof “150”; 

(3) in section 141(a) (14) (A) by inserting 
“eligible” after “children”; 

(4) in section 151(g) by striking out “Jan- 
uary 31, 1975” and inserting in lieu thereof 
“February 1, 1975”, and by striking out “Jan- 
uary 31” the second time it appears and 
inserting in lieu thereof “February 1”; 

(c) Section 204(b) of the Elementary and 
Secondary Education Act of 1965 is amended 
by striking out “1973” and inserting in lieu 
thereof “1978”. 

(d) Title VII of the Elementary and Sec- 
ondary Education Act of 1965 is amended— 

(1) in section 731(c) by striking out “No- 
vember 1, 1975” and inserting in lieu thereof 
“November 1, 1976” and by striking out “of 
1977” and by inserting in lieu thereof "Feb- 
ruary 1, 1978”; 

(2) in section 732(c) by striking out “No- 
vember 1” and inserting in lieu thereof 
“March 31"; 

(3) in section 742 by inserting “of the Na- 
tional Institute of Education” after “Direc- 
tor” wherever that word appears. 

(e) (1) Section 403(b) of the Elementary 
and Secondary Education Act of 1965 is 
amended by inserting at the end thereof 


first fiscal year for 
priated pursuant to any part of this title, 
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the State educational agency may use ad- 
ministrative funds available to the State 
under any pr specified in section 
401(c) for the purpose of carrying out the 
requirements of this subsection.”. 

(2) Section 431(a)(2) of the Elementary 
and Secondary Education Act of 1965 is 
amended by striking out “or private educa- 
tional organizations”. 

(f) The General Education Provisions Act 
is amended— 

(1) in section 434(b)(1)(A) by adding 
after the first sentence the following new 
sentence: “The provisions of the preceding 
sentence shall also apply in the case of a 
State or other jurisdiction in which there is 
only one local educational agency or in which 
the State educational agency is also the only 
local educational agency.”; 

(2) in section 437(a) by striking out 
“within sixty days” and inserting in lieu 
thereof “within ninety days"; 

(3) in section 437(b) by striking out “Oc- 
tober 15” and inserting in lieu thereof 
“March 31”. 

(g) Section 310A(b)(2)(A) of the Adult 
Education Act is amended by striking out 
“approval” and inserting in lieu thereof 
“approved”. 

(h) Sections 652(b) (3), 652(b)(4), and 
652(b)(5) of the Education of the Handi- 
capped Act are amended by striking out 
“grant and contract” and inserting in lieu 
thereof “grant or contract”. 

(i) Section 709(a) of the Emergency School 
Aid Act is amended by inserting “Assistant” 
before “Secretary”. 

(j)(1) Section 194(b) of the Vocational 
Education Act of 1963 is amended by strik- 
ing out “Secretary” and inserting in leu 
thereof “Commissioner”. 

(2) Section 197(a)(2) of such Act is 
amended by striking out “to an agency” and 
inserting in lieu thereof “by an agency”. 

(k) Section 651(a) of the Education 
Amendments of 1974 is amended to read as 
follows: 

“Sec. 651. (a) Section 301 of the National 
Defense Education Act of 1958 is amended 
by striking out ‘1975" both times it appears 
and inserting ‘1978’ in lieu thereof, and by 
adding at the end thereof the following new 
sentence: ‘Notwithstanding the preceding 
two sentences, no funds are authorized to 
be appropriated for obligation during any 
year for which funds are available for obli- 
gation for carrying out part B of title IV of 
the Elementary and Secondary Education 
Act of 1965". 

(1) Section 801(J) of the Elementary and 
Secondary Education Act of 1965 is amended 
by inserting “IV” after “title II, III,”. 

(m) (1) Section 103(a) of the National De- 
fense Education Act of 1958 is amended by 
striking out “Puerto Rico,” after “such term 
does not include”. 

(2) Section 302(a)(1) of such Act is 
amended by striking out “3 per centum” and 
inserting “1 per centum” in lieu thereof. 

(3) Section 1008(A) of such Act is amend- 
ed by striking out “Puerto Rico,”. 

(n) Section 403(17) of the Act of Septem- 
ber 30, 1950 (Public Law 874, Eighty-first 
Congress), is amended by striking out “(but 
not including” and inserting in lieu thereof 
“; but at the option of a local educational 
agency, such term need not include”; and 
such section is further amended by striking 
out “residing in nonproject areas)” and in- 
serting in lieu thereof “residing in noproject 
areas”. 

(0) Section 125 of the Elementary and Sec- 
ondary Education Act of 1965 is amended 
by striking out “State agency” both places it 
appears and inserting in lieu thereof “State”. 

(p) Section 151(i) of the Elementary and 
Secondary Education Act is amended by 
adding at the end thereof the following new 
sentence: “In carrying out the provisions of 
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this section, the Commissioner shall place 
priority on assisting States and local educa- 
tional agencies to conduct evaluations and 
shall, only as funds are available after ful- 
filling that purpose, seek to conduct any na- 
tional evaluations of the program.”. 

(q) Section 406(g) of the General Educa- 
tion Provisions Act is amended by striking 
out “for the fiscal year ending June 30, 1977” 
both times it appears and by inserting in 
lieu thereof “for each of the fiscal years 
ending prior to October 1, 1978”. 

(r) (1) Section 403(a) (11) of the Elemen- 
tary and Secondary Education Act of 1965 is 
amended by striking out the word “and” and 
inserting in lieu thereof a comma and by in- 
serting after the word “agencies” a comma 
and the following: “and private schools in 
such State”. 

(2) Such section 403(a)(11) is further 
amended by striking out “section 421(a)” 
and inserting in lieu thereof “sections 421 (a) 
and 431(a)”. 

(s) Section 406(e) of the Elementary and 
Secondary Education Act of 1965 is amended 
by inserting after the word “he” the follow- 
ing: “may waive such requirements and”. 

MISCELLANEOUS EDUCATION AMENDMENTS 

Sec. 302. (a) Section 443(b) of the General 
Education Provisions Act is amended to read 
as follows: “(b) Members of Presidential 
advisory councils shall continue to serve, re- 
gardless of any other provision of law limit- 
ing their terms, until the President appoints 
other members to fill their positions.” 

(b) (1) Section 403(a) (8) of the Elemen- 
tary and Secondary Education Act of 1965 1s 
amended by striking out “and” at the end of 
clause (B), by redesignating clause (C) as 
clause (D), and by inserting after clause (B) 
the following new clause: 

“(C) that not more than 2 per centum of 
the amount which such State receives pur- 
suant to section 401(a) in any fiscal year, 
for the purposes coyered by section 421(a) 
(3) (C), may be used for purposes of section 
421(a)(3)(C) (relating to guidance and 
counseling programs, projects, and leader- 
ship activities), and”. 

(2) Section 403(a) (8) (A) of the Elemen- 
tary and Secondary Education Act of 1965 is 
amended by inserting “section 421(a) (3) (C) 
and” immediately before “section 431(a) 
(3)" both places it appears in that section. 

(c) In section 309 of the Adult Education 
Act strike “15 per centum” and insert in lieu 
thereof “10 per centum”. 

(d) Section 125 of the Elementary and 
Secondary Education Act of 1965 is amended 
by striking out “Except as provided in sec- 
tion 843 of the Education Amendments of 
1974, no” and inserting in lieu thereof “No”. 

(e) (1) Section 5(c) (1) of the Act of Sep- 
tember 30, 1950 (Public Law 874, Eighty-first 
Congress), as amended by the Education 
Amendments of 1974, is amended to read as 
follows: 

“(1) He shall first allocate to each local 
educational agency which is entitled to a 
payment under section 2 an amount equal to 
100 per centum of the amount to which it 
is entitled as computed under that section 
for such fiscal year and he shall further al- 
locate to each local educational agency 
which is entitled to a payment under section 
3 an amount equal to 25 per centum of the 
amount to which it is entitled as computed 
under section 8(d) for such fiscal year.”. 

(2) Section 5(c)(2) of such Act, as so 
amended, is amended (A) by striking out “; 
and” at the end of clause (F) and substitut- 
ing s period, and (B) by striking out clause 
(G). 

(3) Section 5(c)(3) of such Act, as so 
amended, is amended by striking out “sec- 
tions 2, 3, and 4” and substituting “sections 
3 and 4”. 

(f) Section 401 of the Elementary and 
Secondary Education Act of 1965 is amended 
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by adding at the end thereof the following 
new subsection: 

“(d) There are authorized to be appro- 
priated for obligation by the Commissioner 
during the fiscal year ending September 30, 
1978, such sums as may be necessary for the 
purpose of increasing the allotment under 
section 402(a) (2) for that year to any State 
to a level of funding which equals the 
amount of funds received by that State for 
the fiscal year ending June 30, 1974, for pro- 
grams under title II, title III, title V, and 
sections 807 and 808 of this Act, and title III 
(except for section 305) of the National De- 
fense Education Act of 1958.”. 

PAPERWORK 

Sec. 303. Section 406 of the General Ed- 
ucation Provisions Act is amended by adding 
at the end thereof the following new sub- 
sections: 

“(h) (1) The National Center for Education 
Statistics shall coordinate data collection 
and the formation and issuance of applica- 
tions and all other reports for all applicable 
programs and for data and information re- 
quested by the Office for Civil Rights, in order 
to eliminate excessive detail or redundant 
information requests which may be involved 
in this information gathering. The National 
Center shall work with each bureau or agency 
directly responsible for an applicable pro- 
gram, and with the Office for Civil Rights, in 
performing this task of coordination, and 
shall require of each bureau or agency, and 
of the Office for Civil Rights, (A) a detailed 
justification of how information, once col- 
lected, will be used, (B) an estimate of the 
man-hours required to complete the request 
in each State, local educational agency, col- 
lege and university, and other public agency, 
as applicable, and (C) the source and 
amount of funds which will be provided or 
are available to cover the cost of providing 
the information in each State. The National 
Center will make this information available 
to the States, local educational agencies, col- 
leges and universities, and other public agen- 
cies, as appropriate. Each State or other 
agency shall have an opportunity to com- 
ment to the Administrator on each proposed 
application, report or data collection instru- 
ment of the Education Division before the 
Administrator approves the transmittal of 
the request for clearance to the Office of Man- 
agement and Budget. 

“(2) The National Center shall, insofar 
as practicable, provide States, local educa- 
tional agencies, colleges and universities, and 
other public agencies with summaries of the 
data collected from such agencies or of the 
evaluation conducted by such agencies. 

“(1) The National Center shall, insofar as 
possible, develop a common set of definitions 
and terms in consultation with each bureau 
or agency directly responsible for each ap- 
plicable program. 

“(j) The National Center shall, upon re- 
quest, provide the Committee on Education 
and Labor of the House of Representatives 
and the Committee on Labor and Public Wel- 
fare of the Senate, with objective descrip- 
tions of the best manner in which to formu- 
late pending legislation in order to avoid 
redundant information requests, duplicative 
forms, or excessive detail.” 


MAINTENANCE OF EFFORT 


Sec. 304. (a) Section 148(c)(2) of the 
Elementary and Secondary Education Act 
of 1965 is amended by inserting “per stu- 
dent” immediately after “combined fiscal 
effort” each time that term occurs. 

(b) Section 307(e) of such Act is amended 
by inserting “per student” after “fiscal ef- 
fort” each time that term occurs. 

(c) Section 403(a)(11) of such Act is 
amended by inserting “per student” after 
“amount” each time that term occurs. 

(a) Section 710(a) (13) of the Emergency 
School Aid Act is amended by inserting “per 
student” after “fiscal effort”. 
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(e) The General Education Provisions Act 
is amended by adding at the end of subpart 
1 of part C thereof a new section to read as 
follows: 

"WAIVER OF MAINTENANCE OF EFFORT 
PROVISIONS 

“Sec. 430. The Commissioner may waiver 
for one fiscal year provisions under any ap- 
plicable program requiring maintenance of 
effort by local educational agencies, if he 
or she determines, upon the application of 
any such agency, that very exceptional cir- 
cumstances exist that year which render un- 
attainable the compliance with such pro- 
visions and that every possible effort has 
been made by such agency to comply with 
such provisions.”’. 

REPEALERS AND EXTENSIONS 

Sec. 305. (a) Part B of title X of the 
Higher Education Act of 1965 is hereby re- 
pealed. 

(b) Section 301 of the National Defense 
Education Act is amended by striking out 
“1977” and by inserting in leu thereof 
“1978”. 

EFFECTIVE DATES 

Sec. 306. (a) Except for section 101, sec- 
tion 104(d), section 108(a), section 108(c), 
section 112, title II, and title III, all sec- 
tions of this Act shall be effective on Oc- 
tober 1, 1977. 

(b) Section 101, section 104(d), section 
108(c), section 112, and all sections of title 
II and title III (except sections 302 (d) and 
je) thereof) shall be effective on the date of 
the enactment of this Act. 

(c) Section 108(a) shall be effective dur- 
ing the period which begins on the date 
of the enactment of this Act and ends on 
September 30, 1977. 

(d) Section 302(d) and section 302(e) 
shall be effective as of July 1, 1975. 


Mr. PERKINS (during the reading). 
Mr. Chairman, I ask unanimous consent 
to dispense with further reading of title 
II, that it be printed in the Recorp, and 
open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 

AMENDMENT OFFERED BY MR, FORD OF MICHIGAN 


Mr. FORD of Michigan. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Forp of Michi- 
gan: Page 190, immediately after line 3, in- 
sert the following: 

(g) The fourth sentence of section 403(1) 
(20 U.S.C. 244(1)) of the Act of September 
30, 1950 (Public Law 874, 81st Congress), is 
amended by inserting immediately before 
the period at the end thereof the following: 
“, except that such term shall include all real 
property owned by the United States Postal 
Service which is not subject to any State or 
local real property tax” used for the support 
of education. 

POINT OF ORDER 


Mr. QUIE. Mr. Chairman, I make a 
point of order against the amendment. 

The CHAIRMAN. The gentleman from 
Minnesota will state his point of order. 

Mr. QUIE. Mr. Chairman, I make a 
point of order against the amendment 
offered by the gentleman from Michi- 
gan (Mr. Forp) on the grounds that it 
is not germane to the bill under con- 
sideration. 

The gentleman’s amendment seeks to 
amend the definitions title of impact aid, 
Public Law 874 of the 81st Congress. The 
bill before us contains only two tech- 
nical amendments to impact aid. The 
amendment offered by the gentleman 
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from Michigan seeks to make a major 
change in the impact aid law by sub- 
stantially increasing payments under 
the program. The gentleman seeks to in- 
clude his amendment in title III, which 
relates to technical and miscellaneous 
amendments. Clearly, the amendment 
offered by the gentleman is not techni- 
cal and is substantial in nature. 

It is my view that the amendment is in 
violation of clause 7 of rule XVI of the 
Rules of the House of Representatives. 
I cite as precedent for my position the 
ruling of the Chair on November 29, 
1971, when the Chair ruled that an 
amendment to regulate a broad scope of 
activities is not germane to a proposition 
imposing restrictions within a limited 
area of activities. 

I would also cite as a precedent the 
ruling of the Chair on April 28, 1971, 
to the effect that an amendment propos- 
ing changes in another section of a law 
is not germane to a bill amending one 
section of existing law to accomplish a 
particular purpose. 

I would note further that the title of 
the bill before us is limited to vocational 
education and NIE amendments. The 
other amendments in the bill contained 
in title II are protected by House Reso- 
lution 1179. Under the bill now being con- 
sidered, however, that rule from the 
Rules Committee dealing with germane- 
ness does not protect the offering of 
nongermane amendments to the bill. 

The amendment is also in violation of 
clause 5 of rule XXI, relating to appro- 
priations since the amendment is effec- 
tive immediately and thereby affects al- 
ready appropriated funds. 

I urge the Chair to rule against the 
gentleman’s amendment. 

The CHAIRMAN. Does the gentleman 
from Michigan (Mr. Ford) desire to be 
heard on the point of order? 

Mr. FORD of Michigan. Very briefly, 
Mr. Chairman. 

Mr. Chairman, if we address ourselves 
to page 188 of the bill before us, we will 
find the specific language, the reference 
to the amendment of section 5(c) (1) of 
the act of September 30, 1950, for which 
shorthand purposes is referred to as Pub- 
lic Law 874 of the 8ist Congress. That is 
the impact aid law. 

The CHAIRMAN. Would the gentle- 
man from Michigan please speak up. 
The Chair cannot hear the gentleman. 

Mr. FORD of Michigan. Mr. Chairman, 
we find that this amendment to the al- 
location of funds under Public Law 874 
of the 81st Congress deals with the allo- 
cation of funds. It goes into three sec- 
tions of the allocation of funds in that 
act. 

Furthermore, I might mention that 
all the so-called Elementary and Sec- 
ondary Education Act, which is amended 
by this act, is a part of title II of Public 
Law 874, which was the vehicle by which 
we adopted the legislation. We attached 
it all to the Elementary and Secondary 
Education Act and its amendments are, 
in fact, amendments to Public Law 874. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

In connection with the point of order 
the gentleman from Minnesota makes 
regarding the question of germaneness, 
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the Chair has examined the amendment 
and the legislation to which the amend- 
ment is offered. Upon an examination of 
title III, which is a very diverse title and 
is open to amendment at any point, that 
title actually amends Public Law 81-874 
in two diverse respects, as indicated on 
pages 214 to 217 of the Ramseyer rule in 
the committee report, section 403 of that 
act is amended in the bill on page 186. 
This amendment would make a further 
change in that section of the law. 

Therefore, on the basis of germane- 
ness, it is the opinion of the Chair that 
the amendment is germane; however, 
with respect to the point of order that 
the amendment violates clause 5, rule 
XXI, it appears to the Chair, recalling 
the debate on the rule of yesterday 
where points of order were waived 
against the committee amendment, that 
there are in existence appropriated funds 
for impact aid purposes which this 
amendment would permit to be used for 
a new category of recipients. Since the 
amendment permits a new use of funds 
already appropriated, the Chair would 
have to hold that that amendment is a 
violation of clause 5, rule XXI and, 
therefore, would sustain that portion of 
the point of order. 

Now, the Chair would state, of course, 
that we are dealing here with a point of 
order dealing exclusively with the reuse 
of funds already appropriated. 

Therefore, the Chair sustains the point 
of order in connection with clause 5 of 
rule XXI. 

Mr. FORD of Michigan. Mr. Chair- 
man, I would like to first say that this is 
one of the most scholarly rulings I have 
ever heard, even though it hurts me from 
the depths of my heart. 

Mr. Chairman, I ask unanimous con- 
sent to revise my amendment to make 
applicable the appropriations for fiscal 
year 1977 and thereafter. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Michigan? 

Mr. MICHEL. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Are there further amendments to title 
It? 


AMENDMENT OFFERED BY MR. ESHLEMAN 


Mr. ESHLEMAN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ESHLEMAN: On 
page 184, after line 18, insert the following 
new subsection: 

(4) in section 440 by inserting “(a)” im- 
mediately after “Sec. 440" and adding at the 
end thereof the following new subsection: 

“(b), The extension of Federal funds to a 
State or local educational agency or in- 
stitution of higher education, community 
college, school, agency offering a preschool 
program or other educational institution 
through grant, loan, contract, student as- 
sistance or any other programs may not be 
limited, deferred or terminated by the Sec- 
retary before according such State or local 
educational agency or institution of higher 
education, community college, school, agency 
offering a preschool program or other educa- 
tional institution the right of due process of 
law, which shall include a final judgment of 
non-compliance with a specific provision of 
Federal law after a hearing before a duly 
appointed administrative law judge or a 
Federal court of competent jurisdiction, ex- 
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cept that this provision shall not apply to 
part B of Title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1971-82) .”. 


Mr. ESHLEMAN (during the read- 
ing): Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD, 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. ESHLEMAN. Mr. Chairman, the 
purpose of this amendment is to elimi- 
nate the Department of Health, Educa- 
tion, and Welfare, from withholding 
funds from any school, be it public school 
or college or university, without a hear- 
ing, as they now can do. 

I would like to read one sentence from 
a letter received today from the National 
School Boards Association: 

A mere letter from DHEW indicating that 
they have determined unilaterally a violation 


of Federal law exists is sufficient to curtail 
funds. 


Now, we all haye our opinion of what 
due process of law is, and I submit that 
Congress, by its inaction, has been going 
along with the denying of due process 
of law to our school districts and to our 
colleges and universities. This does not 
take away the penalty of withholding 
funds. HEW can still withhold funds if 
school district z is in violation, but at 
least school district x would be entitled 
to a day in court and be entitled to a 
hearing. 

Mr. Chairman, I urge adoption of this 
amendment. 

Mr. Chairman, the letter from the Na- 
tional School Boards Association follows: 

May 11, 1976. 
Representative Epwin D. ESHLEMAN, 
U.S. House of Representatives, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR Mr, ESHLEMAN: The National School 
Boards Association enthusiastically supports 
your due process amendment and urges all 
Members of Congress to vote for same. The 
amendment should be viewed in its proper 
perspective related to the operations of the 
Department of Health, Education and Wel- 
fare and the manner in which that Depart- 
ment treats school districts. 

Often, federal officials have dealt with 
school systems in an arbitrary or callous 
fashion in terminating, limiting or placing 
in hold federal funds desparately needed for 
the education of children. 

A mere letter from DHEW indicating that 
they have determined unilaterally a viola- 
tion of federal law exists is sufficient to cur- 
tail funds, There need be no independent 
unbiased hearing of the facts. In effect, 
school districts are presumed guilty. By way 
of contrast, students are guaranteed the 
rights of a due process hearing before they 
can be suspended or expelled, and teachers 
are guaranteed a due process hearing before 
their employment can be terminated. Justice 
demands that school districts receive the 
same degree of fair treatment. 

Sincerely, 
AUGUST W. STEINHILBER, 
Assistant Executive Director, Office of 
Federal Relations. 


Mr. PERKINS. Mr. Chairman, ï rise in 


opposition to the amendment. 
If I read the gentleman's amendment 
correctly, it says that the right to re- 


ceive funds continues until a final judg- 
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ment. In other words, the funds cannot 
be cut off until a final judgment of non- 
compliance with the specific provision of 
Federal law, after a hearing before a duly 
appointed administrative law judge or a 
Federal court of competent jurisdiction. 

Mr. Chairman, my objection to the 
amendment is that this would mean that 
a school district could continue to receive 
funds until all appeals have been ex- 
hausted, including appeals to the Su- 
preme Court. This could mean that years 
could elapse before HEW would be able 
to enforce the Civil Rights Act. 

Mr. Chairman, I would hope that the 
gentleman’s amendment would be voted 
down. 

Mr. ESHLEMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. PERKINS. I yield to the gentle- 
man from Pennsylvania. 

Mr. ESHLEMAN. Mr. Chairman, I 
would say to the chairman, respectfully, 
that every school district has access to 
our judicial system now, if they and 
their solicitors see fit to use it. What this 
would provide is that the school district 
could request the use of administrative 
law judges in the HEW, get a hearing 
within HEW—at least get a hearing. My 
interpretation of this is that it could be 
done in a matter of weeks, and it would 
not drag out in the court system. 

Mr. PERKINS. If I understand the 
gentleman correctly, the right to receive 
funds continues through not only the ad- 
ministrative procedures, but also a final 
decision of any court. That means in 
the Supreme Court of the United States. 
Am I correct? Am I correct in that asser- 
tion? 

Mr. ESHLEMAN. The terminology of 
the amendment is administrative law 
judge or a court. It does not say “and.” 

Mr. PERKINS. That means an appeal 
to the U.S. Supreme Court. In other 
words, there would be no withholding of 
funds, and that could last for several 
years, as much as 5 years or 6 years. I 
know the gentleman does not contem- 
plate a situation such as that, but that 
is what it could mean, That is the rea- 
son I am opposed to the amendment. 

Mr. KETCHUM. Mr. Chairman, I 
move to strike the last word, and I rise 
in support of the amendment. 

Mr. Chairman, I congratulate the gen- 
tleman for introducing this amendment. 
This is precisely what has caused me to 
introduce the provision where adminis- 
trative hearings must be held in the dis- 
trict where the alleged offense has oc- 
curred. This has occurred in the county 
of Kern, city of Bakersfield. HEW has 
alleged that the school district is in vio- 
lation of title VI of the Civil Rights Act. 
Mind you, I said “alleged.” 

Mr. Chairman, due process here con- 
sists of an administrative law judge hear- 
ing the case, and in this case it is an 
HEW administrative law judge, with 
HEW attorneys presenting the suit. 

They have alleged that the Bakersfield 
City School District is not in compliance. 

Let me say to the Members here pres- 
ent that that hearing has been going on 
for 6 months. At the request of the acting 
general counsel of HEW, the attorneys 
from HEW were instructed by him to 
move for a change of venue before an 
HEW administrative law judge, for a 
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change of venue to the city of San Fran- 
cisco, at the convenience or “for the con- 
venience” of the Government. “The con- 
venience of the Government.” 

I asked the acting general counsel why. 
The acting general counsel said, “We 
have hearing rooms in San Francisco.” 

I submit we have hearing rooms all 
over the County of Kern and in the city 
of Bakersfiield. 

He said then that it was for the con- 
venience of the administrative law judge. 

I submit that the administrative law 
judge’s residence was 100 miles south of 
Los Angeles and they moved the hearing 
to San Francisco, some 300 miles to the 
north. 

For whose convenience? Only for the 
Government, HEW and the bureaucrats 
who run it. 

The gentleman from Pennsylvania, Mr. 
ESHLEMAN, makes an excellent case. 

First of all, mind you, one cannot ap- 
peal any decision of the administrative 
law judge, except to that same adminis- 
trative law judge. 

Second, after that so-called quasi-judi- 
cial trial has been held, it must be sub- 
mitted for appeal to the Board of Com- 
missioners at HEW, and if the Board of 
Commissioners uphold the judgment of 
the administrative law judge, then and 
only then does the Secretary of HEW be- 
come the judge, jury and executioner. 
And only after he has made his decision 
may the school district then resort to the 
court system, of which we are all so 
proud. 

So I submit, Mr. Chairman, that it 
could take a year, a year and one-half, 2 
years, and if in the end that school dis- 
trict has been upheld, they have been 
doing without their funding all that time. 

If that is democracy, it is not the way 
I understand it. 

Mr. SIMON. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. Chairman, we complain now about 
our courts being clogged with unneces- 
sary items and the slowness of the courts 
to act. If you read this amendment, we 
are talking about no final action on Fed- 
eral assistance for preschool programs, 
grants, loans, contracts, student assist- 
ance, or any other programs—no final 
action, no termination, when there is a 
clear violation, until we have had a hear- 
ing. It just seems to me that that does 
not make sense. 
the gentleman yield? 

Mr. SIMON. I yield to the gentleman 
from Pennsylvania (Mr. ESHLEMAN) . 

Mr. ESHLEMAN. I thank the gentle- 
man for yielding. 

Mr. Chairman, would the gentleman 
agree that a school district or college or 
university has the right to take their 
case to court now, so to speak, if they 
so choose, and if they so desire to spend 
the money, they have the right now to 


appeal a decision by taking it to court? 
Mr. SIMON. That is correct. 


Does the gentleman have any idea 
what percentage of the cases now go 
before the courts? 

Mr. ESHLEMAN. If the gentleman will 
yield, it is a very small percentage, but 
I have no definite idea. 
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All this amendment would do is to 
say they are not judged guilty first. They 
continue to get the appropriation until 
they are found guilty. What we do now, 
HEW can take the money away from 
them right away and say, in effect, to 
them, “You prove yourself innocent.” 
That is exactly the opposite of what we 
do in any other judicial proceeding. 

Mr. SIMON. If I may respond to the 
gentleman, I think the gentleman is cor- 
rect, it is a very small percentage now 
that gets into the Federal courts. And 
what the gentleman is doing in this 
process, I think, is that he is putting 
everything in. 

Mr. Chairman, I do not see any point 
in that. I think that administratively 
this would make for some real headaches. 

Mr. ESHLEMAN. Mr. Chairman, will 
the gentleman yield one more time? 

Mr. SIMON. I yield to the gentleman 
from Pennsylvania. 

Mr, ESHLEMAN. Mr. Chairman, as I 
said in speaking on my amendment, the 
only difference would be that they can go 
to court with my amendment and they 
can go to court without my amendment, 
but with my amendment they go to court 
adjudged innocent until their day of 
trial, while, with the way HEW is doing 
it now, they are guilty from the day they 
get the money withheld. 

Mr. SIMON. The gentleman assumes it 
is a very small percentage of cases that 
go to appeal; let us say it is 5 percent, al- 
though my guess is that it is less than 
that. But what the gentleman is doing is 
adding another 95 percent to that bur- 
den, and I see no reason for doing that. 

Mr, KETCHUM. Mr. Chairman, will 
the gentleman yield? 

Mr. SIMON. I yield to the gentleman 
from California. 

Mr. KETCHUM. Mr. Chairman, I 
thank the gentleman for yielding. 

I think what we are missing here is 
that they cannot go to court. The fact is 
they cannot go to court until after they 
have had an administrative law judge 
hearing, the Commissioners have heard 
it, and the Secretary of HEW has made 
his decision. Then and only then can they 
go to court. That is the first point. 

No. 2, they are adjudged guilty until 
they have been proven innocent, and 
that is not, I submit, the way we conduct 
justice in the United States, and it 
should not apply in this case. 

Mr. SIMON. Mr. Chairman, what the 
gentleman from California (Mr. KETCH- 
uM) is suggesting is that there is 
something wrong with the present pro- 
cedures, and I concur in that. However, 
what the gentleman is suggesting here 
is a remedy that is out of all proportion 
to the problem, and it is a remedy that is 
going to be worse than the disease is 
right now. 

Mr, KETCHUM. Mr. Chairman, if the 
gentleman will yield further, I would 
liken this to being accused of drunken 
driving or reckless driving and having 
the court remove one’s license before he 
is found guilty. 

AMENDMENT OFFERED BY MR. DENT TO THE 
AMENDMENT OFFERED BY MR. ESHLEMAN 
Mr. DENT. Mr. Chairman, I offer an 

amendment to the amendment. 

The Clerk read as follows: 
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Amendment offered by Mr. Dent to the 
amendment offered by Mr. ESHLEMAN: In line 
14 of the amendment, strike out the follow- 
ing: “or a Federal court of competent juris- 
diction”. 


Mr. DENT. Mr. Chairman, as I under- 
stood the chairman of our committee, his 
objection is that this could result in a 
long, drawn-out affair before the various 
courts. 

As the law is written now, the school 
boards and others who feel aggrieved 
may go to the court immediately, but in 
the meantime their funds have stopped. 
My amendment would strike out “or a 
Federal court of competent jurisdiction” 
and leave in the amendment the follow- 
ing words: “a final judgment of non- 
compliance with a specific provision of 
Federal law after a hearing before a 
duly appointed administrative law 
judge.” That means that the funds will 
not be taken out or stopped until a com- 
petent, duly appointed administrative 
law judge, who is now already within 
HEW, makes a decision. 

If the law judge determines that there 
is reason to stop the funds, the funds 
are stopped at that moment; it could 
happen in 1 day or 2 days, or it could 
be in the morning or in the afternoon. 
Then if the school board feels aggrieved 
by that decision, the funds will be 
stopped, but it does not take away from 
them the provision of law now provided 
for before the courts to have the funds 
restored. 

What we are saying here is that we 
are adopting military law instead of civil 
law. 

In military law one is adjudged to be 
guilty until he is found innocent; in civil 
law one is adjudged to be innocent until 
he is found guilty. 

The great criticism in the United 
States is this: There is a war being waged 
all over the United States about the 
power of bureaucratic government and 
its action setting aside the intent of law 
passed by the Congress, because by inter- 
pretation and regulation, and with the 
power they have and the right of law, 
they have set aside definite law passed 
by the Congress of the United States. 

We are going through an awfully ter- 
rible period at this time with the deten- 
tion reform law. We are having the same 
problem with the Mine Safety Law regu- 
lations, which have wiped out what this 
Congress and other Congresses have in- 
tended to be the intent of Congress. 

Mr. Chairman, I do not believe that 
any member on the Committee on Edu- 
cation and Labor actually believed that 
we were giving a department of Govern- 
ment the right, willy-nilly, only upon 
their own judgment, only upon their own 
determination, without notice of what 
the violation may be under the law as 
it is today and which we are trying to 
amend, to stop the funds without any 
consideration at all of the rights of the 
school board and its members. 

Mr. Chairman, they should have a 
right to appeal. The appeal will not be 
long drawn out. If they want it to be 
long drawn out, it is then because HEW 
does not have a case on which to stand. 

If they do have a case, they will, of 
course, take it immediately to their com- 
petent judge, and it will be all over with. 
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Then the school board will at least have 
had its day in court. The determination 
then can be taken to a court, as it can be 
under the law today; but under the law 
today they take the funds from you first 
and then say, “Now prove that you de- 
serve them. Prove that you are justified 
in your objection to having the funds 
lifted from you.” 

That was not the intent of this bill be- 
cause if it was, I would not have voted 
for it in the first place. 

Mr. Chairman, I do not think that 
anybody in this room feels that any bu- 
reaucratic setup ought to have the right 
to set aside the rights of anybody with- 
out some notification of some charge 
made. They do not even have to make a 
charge against the school board. They 
can justify this and say, “From today on 
your funds are stopped.” 

How do they prove what they are do- 
ing? They do not know what they are do- 
ing wrong. 
the gentleman yield? 

Mr. DENT. I yield to the gentleman 
from Pennsylvania. 

Mr. ESHLEMAN. Mr. Chairman, I 
thank the gentleman for yielding. 

I realize that the gentleman is trying 
to compromise the situation, and that is 
all right. 

Is the gentleman sure that his deletion 
would not eliminate the right to judicial 
proceedings at all with respect to any 
school or college? 

Mr. DENT. No; I do not think so be- 
cause that is a right under law now. That 
is not being touched. It is inherent. It is 
the law even with respect to a court of 


Mr. 
the gentleman yield? 

Mr. DENT. I yield to the gentleman 
maa California. 


KETCHUM. Mr. Chairman, I 
thank the gentleman for yielding. 

I respect his expertise in this field. 
However, I ask the gentleman, does it not 
bother him at all that the administra- 
tive law judge comes from within HEW, 
the attorneys trying the case come from 
HEW, and there might be a rather strong 
suspicion in the minds of that school dis- 
trict fighting that case that they are tak- 
ing their instructions from HEW? 

I am not alleging that they do. I am 
just saying that my district feels that 
way. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. Dent) 
has expired. 

(By unanimous consent, Mr. Dent was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. DENT. Mr. Chairman, I thank the 
gentleman for his observation, which I 
think applies not only to this particular 
department or bureau, but to other bu- 
reaus of Government. However, there is 
not anything else that we can do at this 
point today with this act before us except 
to either take the subject that way or let 
it go, whichever is worse. 

I have to believe that these law judges 
are honest men and will do that which 
the law demands and will give justice 
where they can. I am sure that if they 
do not, then this House will have a great- 
er problem to resolve at some later date. 
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Mr. EVANS of Colorado. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, with all due deference 
to the gentleman from Pennsylvania 
(Mr. Dent) I am going to have to dis- 
agree with his suggestion. 

I think it is best to stick with the usual 
procedures we have: first, that one should 
exhaust administrative remedies and 
then appeal to the courts. 

I do not think that the funds of a 
school district should be taken away be- 
fore the appeal has been used if desired. 

Under the current situation, it is 
really not fair. Everything is on the side 
of HEW, and it is interesting that they 
put the screws on just before budget 
time. 

Mr. Chairman, how can anyone nego- 
tiate with a regional office of HEW which 
has the power, and threatens and does 
use the power, to withhold funds from a 
district just before budget time? When 
a school district knows that if it does not 
go along and everything HEW wants and 
all is not sweet peace and niceness with 
this regional office, then their budget is 
just going to be shot to hell. 

If there is a difference of opinion be- 
tween HEW, on the one hand, and the 
school district on the other, let them go 
through administrative processes and 
court appeal before penalizing a school 
district by taking the funds away. 

So, Mr. Chairman, I reluctantly dis- 
agree with the distinguished gentleman 
from Pennsylvania (Mr. Dent), who 
would strike out the review by the courts, 
and I feel that the amendment offered by 
the gentleman from Pennsylvania (Mr. 
ESHLEMAN) is in much better form. 

Mr. DENT. Mr. Chairman, would the 
gentleman yield? 

Mr. EVANS of Colorado. I yield to the 
gentleman from Pennsylvania. 

Mr. DENT. Mr. Chairman, I would 
prefer it to be this way but I am realistic 
and practical. If it is not contained in 
the bill when it passes here it is not even 
a question before the Congress because 
I do not think this proposition was 
brought up in the Senate at all, and it 
may not be, but, again, it may be. Legis- 
latively you can never really get the ulti- 
mate. Legislation is a proposal and al- 
ways subject to negotiation. I would sug- 
gest that we would be better off adopt- 
ing my amendment than trying to take 
the amendment offered by my colleague, 
the gentleman from Pennsylvania (Mr. 
ESHLEMAN). 

Mr. EVANS of Colorado. Mr. Chair- 
man, I might reply to the gentleman 
from Pennsylvania that I have taken 
lessons many times from the gentleman 
from Pennsylvania who has said, “Let us 
realize we have to bargain in confer- 
ence.” I would suggest that the position 
of the gentleman from Pennsylvania 
previously many times on the floor of the 
House has been: “Let us ask as much as 
we can in the House because we may 
have to back up in conference.” 

So I would suggest that we do not 
adopt the amendment offered by the 
gentleman from Pennsylvania (Mr. 
Dent), and instead adopt the amend- 
ment offered by the gentleman from 
Pennsylvania (Mr. ESHLEMAN). 
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Mrs. MINK. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment, 
although I can fully understand the 
reasons for its being advocated and its 
general popularity, because I think most 
of us have been confronted at one time 
or another with the possibility that bu- 
reaucrats in HEW without understand- 
ing the local situation or conditions 
in a particular constituency, have issued 
either threats or suggestions of limita- 
tions, or deferral of Federal funds. I 
think this amendment, however, goes 
too far. It not only prescribes a total 
prohibition on the termination of Fed- 
eral funds but it also prohibits the 
Secretary from temporarily limiting or 
deferring the issuance of a grant upon 
the finding of some noncompliance. It 
seems to me that in that regard this 
amendment is woefully defective. I 
would call my colleague’s attention to 
a section in the Civil Rights Act, sec- 
tion 182, which the Congress has en- 
acted, which has apparently worked 
well thus far. It directs that the Com- 
missioner of Education shall not defer 
action or order action deferred on 
any application of a local educational 
agency except by providing that agency 
with 60 days notice that some deferral 
action or some limitation of funding was 
going to be instituted, and to notify 
promptly that local educational agency 
to afford that agency an opportunity for 
a hearing and to require that that hear- 
ing make an absolute finding as to 
whether there has been in fact compli- 
ance or noncompliance. 

I call the attention of the House to 
this section to remind the House that 
the Congress has already taken action 
in an effort to try to prevent arbitrary 
actions on the part of the Secretary or 
Commissioner in cutting off funds to 
local educational agencies. 

Mr. KAZEN. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. MINK. I yield to the gentleman 
from Texas. 

Mr. KAZEN. If I understand the gen- 
tlewoman from Hawaii correctly, what 
would be the purpose of the amendment 
that is now pending? If the funds were 
not being withheld by the HEW, there 
would be no reason for this amendment 
being offered. 

That means that the law has not been 
followed, so why should not the commit- 
tee accept the amendment offered by the 
gentleman? 

Mrs. MINK. It is precisely for that 
purpose that I object to this amendment 
because it broadens the specifics of this 
section, as I just read, and which is 
already law, and which is a 60-day re- 
quirement for notice and a hearing be- 
fore any fund cutoffs. 

Mr. DENT. Mr. Chairman, will the 
gentlewoman yield? 

Mrs, MINE. No, I will not yield. I 
would like to explain my further objec- 
tions to this amendment. If I can get 
additional time, I will be glad to yield to 
the gentleman. 

Mr. KAZEN. I will ask that the gen- 
tlewoman get additional time, but right 
at that point what the gentlewoman is 
nett is that a hearing must now be 

eld? 
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Mrs. MINK. Yes, precisely, and that 
does not change one iota. Again I will go 
back, if the gentleman will permit me, 
to finsh my argument, because title VI 
of the Civil Rights Act, which is very 
clear, says that under any such orders 
terminating or refusing to grant or con- 
tinue assistance under any programs, 
there must be an opportunity for a 
hearing, and a failure to comply with 
such requirement shall nullify any such 
orders to terminate or to refuse. 

Let me read the specific section. Sec- 
tion 603 says: 

Any department or agency action taken 
pursuant to section 602 shall be subject to 
such judicial review as may otherwise be pro- 
vided by law for similar action taken by such 
department or agency on other grounds. In 
the case of action, not otherwise subject to 
judicial review, terminating or refusing to 
grant or to continue financial assistance 
upon a finding of failure to comply with any 
requirement imposed pursuant to section 602, 
any person aggrieved ... may obtain judi- 
cial review of such action in accordance with 
section 10 of the Administrative Procedure 
Act, ... 


So there is complete protection in my 
estimation of either the local education 
agency or an individual who feels that a 
denial of a Federal grant or Federal 
funds is in any way not substantiated by 
allegations of noncompliance regarding 
the opportunity to have a hearing. 

The CHAIRMAN. The time of the 
gentlewoman has expired. 

(At the request of Mr. Kazen, and by 
unanimous consent, Mrs. MInK was al- 
— to proceed for 3 additional min- 
utes.) 

Mrs. MINK. If I may be permitted to 
just explain this in half a minute, the 
mischief of this amendment is to say that 
the Secretary may neither limit nor con- 
fine the granting of an application or 
granting of funds under any of the pro- 
grams established by Federal law until 
there has been a final judgment. The cur- 
rent law says in 60 days there shall be 
a hearing and a finding. The matter can 
be concluded with great simplicity and 
expeditiously. If this amendment were to 
follow, it would suggest that every agency 
should interminably extend judicial re- 
view, go to every length to seek judicial 
appeals and judicial review at every seg- 
ment of the way, because by doing so, if 
this amendment should carry, it would 
mean that they would continue to re- 
ceive the funds, and it makes no provi- 
sion whatsoever as to that final moment 
when a judgment should be made against 
the agency as to how these funds are 
going to be returned. They could well 
continue for 1, 2, or 3 years over judicial 
action. The agencies or school districts 
would be absolutely confounded in trying 
to find a method to return these funds 
which they would have been receiving 
under the basis of this amendment. 

Therefore, I think that although it 
seeks to try to assist the agency, it is go- 
ing to do far more mischief than has 
been contemplated. 

Mr. KAZEN. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. MINK. I yield to the gentleman 
from Texas. 

Mr. KAZEN, I thank the gentlewoman 
for yielding. 

Regarding the bottom line, I would like 
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to know if in the gentlewoman’s opinion 
there will always have to be a hearing 
before money is withheld? 

Mrs. MINK. Yes. The current law 
requires it. 

Mr. KAZEN. If it should turn out that 
the gentlewoman is mistaken and that a 
hearing is not mandatory, then would 
she be in favor of this amendment? 

Mrs. MINKE. Then that action of the 
commissioner or the Secretary would be 
entirely unlawful and illegal, because the 
law now requires it. 

Mr. KAZEN. Can some action be 
brought against him? 

Mrs. MINK. Yes. In my view, sec- 
tion 182 would permit it. 

May I just make one final comment. 
In the bill we are to take up next, the 
Higher Education bill, there is a specific 
provision with reference to the Student 
Aid program, because it is a unique pro- 
gram. We cannot continue to fund 
student aid or student assistance loans if 
there is a violation of the law, so we have 
a section here calling for the limitation 
of assistance and termination of these 
loans. 

No period of suspension under this sec- 
tion shall exceed 60 days. I submit that 
that language was selected for the 
higher education bill not arbitrarily but 
because that is precisely the language 
which is under section 182. 

I ask the House to vote down this 
amendment. 

The CHAIRMAN. The time of the 
gentlewoman from Hawaii has expired. 

(On request of Mr. Dent, and by 
unanimous consent, Mrs. MINK was 
allowed to proceed for 1 additional 
minute.) 

Mr. DENT. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. MINK. I yield to the gentle- 
man from Pennsylvania. 

Mr. DENT. Mr. Chairman, if I under- 
stand the section the gentlewoman read, 
if she will read it again she will find it 
is upon application that they will be held 
up. It is upon application, not after it 
is approved and enforced. It is the stop- 
ping of funds after they are in force 
that we are trying to get at. It is upon 
application or request that they can be 
held up. What they are doing now all 
over the country, wherever they want to 
and feel they ought to, is that they are 
stopping funds that are already in force 
and in action without any kind of ap- 
peal. What we are asking is that a com- 
petent administrative law judge within 
their own judgment be able to receive 
at least an appeal and give a judgment. 
From then on they can stop if he rules 
against them. The gentlewoman is say- 
ing no school board has an opportu- 
nity to appeal a decision which arbitrar- 
ily takes away and stops their funds. 

Mr. QUIE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, as I have listened to 
this discussion of the Eshleman amend- 
ment it seemed to me the question raised 
by the gentleman from Kentucky (Mr. 
Perxins) that this may be carried on for 
a long time on appeal, was removed by 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. Dent) that 
it be limited to an administrative law 
judge that is somebody hired by HEW. 
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If they are going to delay it that is 
their business, but their own personnel 
ought to get cranked up now and make a 
determination. 

It seems to me that this money is not 
appropriated for the use of some admin- 
istrator who is making off with the 
money. This money we are talking about 
is money for the schoolchildren to be 
used for their education. When we deny 
the money for that use, and that may be 
fairly judged by HEW, it seems to me 
they ought under the law to have 2 
chance to bring this before the admin- 
istrative law judge and he can make a 
determination. Maybe they can cut off 
the money after he makes a determina- 
tion, but at least with the Dent amend- 
ment I do not see how anybody can be 
opposed to the amendment. 

Mr. ESHLEMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Pennsylvania. 

Mr. ESHLEMAN. Mr. Chairman, I 
-would like to point out to the gentle- 
woman from Hawaii that the gentle- 
woman’s main point was that we have 
an expeditious manner now, 60 days and 
soon. 

Well, it is expeditious because we do 
not grant the due process. We do not 
grant to school districts, we do not grant 
to colleges and universities full due proc- 
ess 


I do not mean to be corny, but some- 
one with a criminal charge against him, 
we grant him the full due process; but 
along comes a college or university in 
one of our school districts and we say, 
“You only get a partial due process. We 
are not going to give you a complete 
due process.” 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Kentucky. 

Mr. PERKINS. Mr. Chairman, I ask 
unanimous consent that all debate on 
this title and all amendments thereto 
close at 4:45. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

Mr. QUIE. Mr. Chairman, reserving 
the right to object, I do not mind closing 
off debate as soon as the gentleman 
wants to, but I think we ought to pro- 
tect some of the Members here. The gen- 
tleman from Michigan (Mr. Ford), I þe- 
lieve, has an amendment prepared now 
so as not to be subject to a point of order. 
The gentleman still wants to propose 
the amendment, and the gentleman 
from Pennsylvania (Mr. EsHLEMAN) also 
has an amendment. 

Could we limit the time on each one? 

Mr. PERKINS. Mr. Chairman, would 
the gentleman from Minnesota agree to 
5 minutes for each one? 

The CHAIRMAN. Let the Chair ask the 
gentleman from Kentucky, will the gen- 
tleman from Kentucky restate the unan- 
imous consent request? 

Mr. PERKINS. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment and amendments there- 
to close within 5 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Kentucky? 
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Mr. KETCHUM. Reserving the right to 
object, Mr. Chairman, I want to be ab- 
solutely sure I understand. The gentle- 
man wishes to close debate on the 
amendment in 5 minutes? 

Mr. PERKINS. On this particular 
amendment to the amendment and the 
amendment within 5 minutes, because 
it has been thoroughly debated. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

Mr. KETCHUM. Mr. 
object. 

The CHAIRMAN. Objection is heard. 


MOTION OFFERED BY MR. PERKINS 


Mr, PERKINS. Mr. Chairman, I move 
that all debate on this amendment and 
all amendments thereto close in 5 
minutes. 

PARLIAMENTARY INQUIRY 


Mr. DENT. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will 
state the parliamentary inquiry. 

Mr. DENT. Mr. Chairman, what if 
there is another amendment to this 
amendment that comes up? 

Mr. PERKINS. Mr. Chairman, that 
could come up later. 

Mr. DENT. Then it cannot be brought 
up. 
The CHAIRMAN. In response to the 
parliamentary inquiry the amendment 
could be offered but not debated. The 
question is on the motion offered by the 
gentleman from Kentucky. 

The motion was agreed to. 

The CHAIRMAN. The Chair will state 
that all Members standing at the time 
the motion was made will be recognized 
for about 1 minute each. 

The Chair now recognizes the gentle- 
man from California (Mr. KETCHUM) . 

Mr. KETCHUM. Mr. Chairman, I 
know that the gentleman from Pennsyl- 
vania (Mr. Dent) is making an honest 
attempt to compromise. I would only 
state we are talking about an admin- 
istrative law judge, not due process 
through the courts. 

I really believe the amendment of the 
gentleman from Pennsylvania (Mr. 
EsHLEMAN) should be passed as it is. 
When this occurs in our districts, we 
will be back wishing we passed this 
amendment. 

Mr. BLANCHARD. Mr. Chairman, will 
the gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Michigan. 

Mr. BLANCHARD. Mr. Chairman, I 
simply say that I happen to agree with 
the gentleman. This has, in fact, oc- 
curred in the Ferndale, Mich., school dis- 
trict. If anybody wonders what goes on 
and how much they can cut funds from 
this without a court adjudication, they 
should talk to me about the Ferndale 
situation. Ferndale has had funds cut off 
6 years ago. 

The CHAIRMAN. The Chair recognizes 
the gentlewoman from New Jersey (Mrs. 
FENWICK). 

Mrs. FENWICK. Mr. Chairman, I 
would not rise in support of any amend- 
ment that weakens the Civil Rights Act. 
We fought hard for it; but what I have 
to know is who hears the cases now, un- 
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der the section that was cited by the 
gentlewoman from Hawaii? 

Are the funds to the school district 
held up during those 60 days until that 
hearing has been completed, or are they 
not held up? Will the gentlewoman from 
Hawaii tell me that? 

Mrs. MINE. As far as I know, this sec- 
tion has been used with reference to 
the—— 

Mrs. FENWICK. Are the funds held up 
or not? 

Mrs. MINE (continuing).—The race 
issue under the Civil Rights Act. This 
has not been used. 

Mrs. FENWICK. Are they held up or 
are they not? 

Mrs. MINK. Yes. 

Mrs. FENWICK. That is wrong. Before 
the decision is made, funds should not 
be held up. 

Mrs. MINK. They are deferred. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from New York 
(Ms. ABZUG). 

Ms. ABZUG. Mr. Chairman, I rise in 
opposition to the Eshleman amendment, 
as amended by the gentleman from 
Pennsylvania (Mr. Dent). I think due 
process rights of institutions are already 
guaranteed under title VI of the Civil 
Rights Act, title IV of the Education 
Amendments of 1972, and Executive 
Order 11246. What troubles me about 
this amendment is that if, indeed, there 
are instances institutions publicly an- 
nounce that they will not comply with 
the law, under this amendment the 
hearing process would have to be fol- 
lowed and the money probably spent be- 
fore a decision is rendered, even though 
both sides would concede noncompliance 
by the institution. 

This amendment would also preclude 
the imposition of any conditions of eli- 
gibility prior to the award of a Federal 
grant or contract. All other Federal con- 
tractors or grantees must meet condi- 
tions of eligibility before funds are 
awarded. This would establish an un- 
justifiable exemption for educational in- 
stitutions. Although HEW could hold a 
subsequent hearing to terminate a grant, 
no application for funds could be de- 
ferred, even if the applicant was clearly 
violating the law. 

The due process rights of the insti- 
tutions are already protected. The real 
effect of this amendment would be to 
delay and postpone enforcement of the 
law and the achievement of equal edu- 
cational opportunities. I urge my col- 
leagues to vote against this amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. DENT). 

Mr. DENT. Mr. Chairman, the decision 
is very simple. We either vote to give 
them an appeal—it is as simple as that— 
or we say no. That is all there is to it. 
If that is all we want, all the explana- 
tions made of the rights to judicial re- 
view and as to an appeal cannot help 
people on an application before the 
award. Once the award is made and it 
is taken from them, we will have schools 
that are without an award for a year 
and a half, and who go through judicial 
review. Let us at least hear their story. 

The CHAIRMAN. The Chair recog- 
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nizes the gentleman from Kentucky (Mr. 
PERKINS) to close debate. 

Mr. PERKINS. Mr. Chairman, I yield 
back my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. Dent) to the 
amendment offered by the gentleman 
from Pennsylvania (Mr. EsHLEMAN). 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. ), as 
amended. 

The question was taken; and on a di- 
vision (demanded by Mr. PERKINS) there 
were—ayes 45; noes 15. 

So the amendment, as amended, was 
agreed to. 


AMENDMENT OFFERED BY MBE. ESCH 


Mr. ESCH. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Esco: Page 
179, after line 2, insert: 

(3) in section 203(b) by inserting a period 
after “dual school systems” and striking out 
the remainder of the sentence. 

And renumber the remaining clauses of 
section 301(a) accordingly. 


Mr. ESCH. Mr. Chairman, this amend- 
ment strikes from title II of the Educa- 
tion Amendments of 1974—commonly re- 
ferred to as the Esch amendment—the 
so-called Scott-Mansfield language 
which sought to modify the impact of 
the House action to limit court-ordered 
busing in desegregation cases to the 
“nearest or next nearest” appropriate 
school to a child’s place of residence. 

That language—which many of us at 
the time thought harmless because it 
simply states that there is no intention 
to interfere with the enforcement of 
rights under the 5th or 14th amendments 
to the Constitution—was utilized by the 
Sixth U.S. Circuit Court of Appeals to 
avoid passing upon the constitutionality 
of the busing limitations we had imposed, 
and to avoid even applying those limita- 
tions. 

Thus the entire issue of whether the 
Congress may constitutionally limit the 
use of an equitable remedy which it finds 
odious—as it did in limiting the use by 
courts of injunctions in labor-manage- 
ment disputes through the Norris-La- 
Guardia Act—was entirely avoided. 
Worse, the express intent of the Con- 
gress to limit busing was entirely ignored. 

By removing this language through 
the adoption of my amendment, we 
shall be reasserting our intention to limit 
forced racial busing of schoolchildren. 
We shall also be eliminating any loophole 
by which the courts can escape passing 
upon the fundamental constitutional is- 
sue which deserves to be decided. 

It is time once and for all that this 
country put the issue of busing behind us 
and move on to our real responsibility 
and that is giving our children a proper 
education. The 1954 Brown decision stat- 
ing that we should desegregate schools 
has been subverted by the courts and by 
the bureaucrats who suggest that we can 
only have effective quality education in 
arbitrarily bused, quota-controlled 
schools. As one who has fought for ef- 
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fective education and against the busing 
concept, let me state my views to you. 

First, I believe in the right of every 
child in our Nation, regardless of race, 
to receive the benefits of a quality educa- 
tion. Second, I do not believe in busing 
of schoolchildren to achieve racial bal- 
ance. It is neither good educational pol- 
icy nor good social policy. Third, I believe 
that Congress must continue to give 
clear guidance to the courts that busing 
children to achieve racial balance is con- 
trary to national policy. 

Every American of good will believes in 
the right of all our 2.1 million students in 
the elementary and secondary schools 
to a decent education which will prepare 
them to lead fulfilling and reasonable 
lives as members of our society. I am 
wholly convinced that those who oppose 
busing do not do so on a basis of racism. 
The fact that they support equal educa- 
tional opportunities and work for the im- 
provement of the poor schools belies that 
charge. They believe, quite simply and 
quite correctly, that it is absurd to bus a 
student from a good school to a poor one. 
Such busing adds a monumental, totally 
unnecessary and unproductive expense to 
school budgets when the funds could and 
should be used for improving the schools. 
The sociologists and educators agree the 
most effective elementary and secondary 
education occurs when the family—the 
parents are involved in the educational 
process. How then can the courts con- 
tinue to be blind and issue conflicting 
arbitrary actions spending millions of 
dollars for buses rather than for im- 
proved educational process? 

The busing of schoolchildren to 
achieve racial balance in our schools is 
not a viable solution to the complex social 
and educational problems facing our Na- 
tion. Numerous analytical and scientific 
studies have fully demonstrated that 
busing does not, in and of itself, improve 
education for disadvantaged students or 
racial minorities. 

The neighborhood school is an ex- 
tremely valuable asset. The school should 
be an integral part of community life. 
Many parents have made their choice of 
housing based on the location of good 
school systems. The continuity and secu- 
rity offered by a neighborhood school can 
greatly strengthen the ability of a child 
to learn and to relate to the community 
as a whole. 

There are, certainly, inferior schools in 
the Nation which do not offer their stu- 
dents a quality education. The answer to 
this problem, however, is not to lower 
the quality of the good systems, but to 
raise the quality of the poor ones. 

The nonviolent manner with which the 
citizens of Detroit reacted to the imposed 
busing order is a tribute to them. But 
in no way should be interpreted that the 
order was a correct one either on a social 
or educational perspective. The parents 
put the safety of their children foremost 
and they are to be complimented for it. 
The future will verify, however, that the 
schoolchildren will not receive a better 
education. 

The 30 hours spent in a classroom 
away from a problem neighborhood will 
not substitute for the hours spent when 
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that child returns to the neglected 
neighborhood. 

Through the Esch amendment HEW 
has begun to change their attitude to- 
ward court-ordered busing. President 
Ford’s emphasis in supporting the Esch 
amendment is reflective in the changed 
attitude of the bureaucracy. The Esch 
amendment reinforces the concept of the 
belief of neighborhood schools and that 
we should move ahead to improve educa- 
tion by other means than busing. The 
more recent limitation on the Health- 
Education appropriations bill reinforces 
that concept and means that the HEW 
Department can no longer enforce arbi- 
trary quota systems. 

What we must do now is to clearly 
indicate to the courts the need to apply 
with full vigor the intent of the Esch 
amendment. 

Mr. PERKINS. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment and all amendments to 
this section close at 10 minutes of 5. 

The CHAIRMAN. The unanimous con- 
sent request of the gentleman goes ta 
title IT and all amendments thereto? 

Mr. PERKINS. Yes, Mr. Chairman. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Kentucky? 

Mr. FORD of Michigan. Mr. Chair- 
man, reserving the right to object, I am 
not sure I understood the unanimous- 
consent request of the gentleman. 

Is it the gentleman’s request that all 
debate close on this amendment thereto, 
or the entire title? 

The CHAIRMAN. Will the gentleman 
restate his unanimous-consent request. 

Mr. PERKINS. Mr. Chairman, I ask 
unanimous consent that all debate on 
title IT and all amendments thereto 
close at 10 minutes of 5. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

Mr. FORD of Michigan. Mr. Chair- 
man, reserving the right to object, am 
I correct in my understanding that there 
are only two amendments left? 

Mr. CONLAN. Mr. Chairman, if the 
gentleman will yield. I have two amend- 
ments to offer. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

Mr. FORD of Michigan. Mr. Chair- 
man, I object. 

The CHAIRMAN. Objection is heard. 

Mr. PERKINS. Mr. Chairman, I move 
that all debate on title OI and all 
amendments thereto close at 4:50 p.m. 

The motion was agreed to. 

The CHAIRMAN. Members standing 
at the time the motion was made will 
each be recognized for approximately a 
minute and a quarter. 


PARLIAMENTARY INQUIRY 


Mr. QUIE. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. QUIE. Mr. Chairman, would it be 
in order for a Member to divide his min- 
ute and a quarter into parts if he wishes 
to speak on more than one amendment? 

The CHAIRMAN. The gentleman 
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might make that request by unanimous 
consent. 

(By unanimous consent, Messrs. 
MICHEL, ARMSTRONG, ABDNOR, and HAGE- 
DORN yielded their time to Mr. Contan.) 

(By unanimous consent, Mr. O'HARA 
yielded his time to Mr. Forn of Michi- 
gan.) 

The CHAIRMAN. The Chair wishes to 
inquire, how many Members on the list 
wish to speak on the Esch amendment? 

Mr. PERKINS. Mr. Chairman, I in- 
tend to speak on the Esch amendment. 

Ms. ABZUG. Mr. Chairman, I intend 
also to speak on the Esch amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from New York 
(Ms. ABZUG). 

Ms. ABZUG. Mr. Chairman, I rise in 
opposition to the Esch amendment. 

I know that there are lots of differences 
of opinion as to how one achieves a qual- 
ity education. Busing is certainly not in- 
tended as a remedy. We have argued this 
issue over and over. 

What it is suggested that we do indi- 
rectly here by the Esch amendment is to 
nullify the authority of the United States 
to enforce effectively the 5th and 14th 
amendments of the Constitution as inter- 
preted in Brown against Board of Educa- 
tion. I think this is counterproductive 
to whatever the gentleman from Michi- 
gan (Mr. EscH) feels in his view he 
wishes to accomplish, as well as to those 
who may differ with him. 

The Supreme Court has made its deci- 
sion on this subject and has reaffirmed 
its constitutional commitment to end 
school segregation. Busing is only one 
of many court-approved tools for pro- 
tecting the equal rights of our schoolchil- 
dren provided under the 5th and the 14th 
amendments. I do not think that a sim- 
ple amendment to a statute will accom- 
plish what the gentleman would perhaps 
like to do in lieu of providing a constitu- 
tional amendment. 

Obviously, any action that we take 
here in our legislation can in no way 
diminish the authority of the courts of 
the United States to enforce the 5th and 
the 14th amendments. Diminution of the 
authority of the Federal courts to en- 
force the Constitution can only be ac- 
complished by an amendment to the Con- 
stitution. This is an attempt to cir- 
cumvent the constitutional amendment 
process and should be defeated. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Kentucky (Mr. 
PERKINS). 

Mr. PERKINS. Mr. Chairman, I want 
to reiterate what the gentlewoman from 
New York (Ms. Aszuc) stated and spoke 
in opposition to the Esch amendment. 

The Congress has no constitutional 
right to restrict the Federal courts in 
carrying out the Constitution; and 
therefore, this language is needed to 
show that the Congress is not trying to 
do anything unconstitutional. 

Furthermore, Mr. Chairman, if the 
amendment is adopted, it will cause dis- 
ruption in thousands and thousands of 
school districts throughout the country 
which have adjusted their school assign- 
ments under court order. 

Mr. Chairman, it would be my hope 
that the amendment will be defeated. 
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The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
SIMON). 

Mr. SIMON. Mr. Chairman, I rise in 
opposition to the amendment. 

I think one of the simple realities that 
we have not faced is that there are com- 
munities around this Nation in which 
they are busing and busing successfully. 
One is the community where I live. 

In fact, Mr. Chairman, the Esch 
amendment does not do one single thing. 
It takes away no authority from the 
courts. It does nothing. I think we ought 
to recognize that it gives hope to people 
where hope should not be given. It raises 
an emotional issue where I do not think 
it should be raised, and I think we would 
be wise in defeating the amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Chairman, I rise 
in support of the Esch amendment be- 
cause I think the Esch amendment elimi- 
nates the confusion that was created by 
this Congress as a result of the way in 
which we wrote this language. Therefore, 
the gentleman from Michigan (Mr. Escx) 
clarifies the language and makes it more 
clear to the courts that the Congress ex- 
pects the busing restrictions in the 1974 
Esch amendment to be applied. 

Mr. ESCH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. ROUSSELOT. I yield to the gentle- 
man from Michigan. 

Mr. ESCH. Mr. Chairman, I appreciate 
the gentleman’s yielding. 

The point is this: The courts have not 
taken it upon themselves to determine 
the constitutionality of the Esch remedy. 
Rather, they have been avoiding the is- 
sue by utilizing the so-called Scott- 
Mansfield language. 

Mr. Chairman, we in the Congress can 
give clear indication that we wish to use 
other remedies than busing; and if we 
adopt my amendment and eliminate 
Scott-Mansfield, then the court will have 
to decide the constitutionality of the lim- 
itations the Congress has placed on the 
use of busing as a remedy in desegrega- 
tion cases. That is their constitutional 
function and obligation, and we ought not 
give them a loophole to escape it. 

The CHAIRMAN. The time of the gen- 
tleman from California, (Mr. ROUSSELOT) 
has expired. 

The Chair now recognizes the gentle- 
man from Michigan (Mr. EscH) in his 
own right. 

Mr. HOLLAND. Mr. Chairman, will the 
gentleman yield? 

Mr. ESCH. I yield to the gentleman 
from South Carolina. 

Mr. HOLLAND. Mr. Chairman, I 
would like to associate myself with the 
remarks of the gentleman from Michi- 
gan (Mr. EscH) and with those of the 
gentleman from California (Mr. Rous- 
SELOT), and I urge my colleagues to sup- 
port the Esch amendment. 

Mr. ESCH. Mr. Chairman, I appreciate 
the gentleman’s remarks. 

I think that what we have before this 
body today is, again, a clear indication 
to the courts that we wish to remove the 
confusion that is rampant today in terms 
of the inequitable determinations on the 
busing issue. 
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Mr. Chairman, it is up to the Congress 
to make a determination that we support 
@ program of quality education and that 
there are, indeed, other remedies than 
busing through which we can achieve 
quality education. I think, further, that 
by removal of the Scott-Mansfield lan- 
guage, which weakened a series of pro- 
visions which this body overwhelmingly 
supported at a previous time, we can, 
once and for all, give clear indication to 
the courts as to what the intent of Con- 
gress is on this issue. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan (Mr. Esca). 

The question was taken; and on a 
division (demanded by Mr. PERKINS) 
there were—ayes 40, noes 12. 

So the amendment was agreed to. 

AMENDMENT OFFERED BY MR. FORD OF 
MICHIGAN 


Mr. FORD of Michigan. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Forp of Michi- 
gan: Page 190, immediately after line 3, in- 
sert the following: 

(g) The fourth sentence of section 403(1) 
(20 U.S.C. 244(1)) of the Act of September 30, 
1950 (Public Law 874, 8ist Congress), is 
amended by immediately before 
the period at the end thereof the following: 
“, except that such term shall include all 
real property which is owned by the United 
States Postal Service which is not subject 
to any State or local real property tax” used 
for the support of education. 

This amendment shall apply only to funds 
hereafter appropriated. 


Mr. FORD of Michigan. Mr. Chair- 
man, my amendment would redefine the 
definition of the term “Federal property” 
in Public Law 874—impact aid—to in- 
clude all real property owned by the U.S. 
Postal Service which is not subject to any 
State or local tax for the support of edu- 
cation. The present definition includes 
virtually all other nontaxable Federal 
property and there is no logical reason 
why a post office on nontaxable property 
should be treated any differently than 
the local Federal courthouse. 

By adopting this amendment, we will 
restore the eligibility of a number of for- 
mer General Services Administration 
buildings located throughout the country 
which lost their eligibility because they 
were transferred to the new U.S. Postal 
Service pursuant to the enactment of the 
Postal Reorganization Act. In addition, 
we will be making all other nontaxable 
buildings eligible so long as they are in 
school districts which meet the other re- 
quirements of the law. 

This amendment would only affect 
about 10 percent of all Postal Service 
buildings—the ones on which no taxes 
are paid. The other 90 percent—over 
32,000 buildings—would not be affected 
because they are leased buildings situ- 
ated on taxable property. 

The amendment is not an expensive 
one but it would do equity to the local 
education agencies affected by it. Accord- 
ing to an estimate based on figures from 
the U.S. Postal Service, the Bureau of 
the Census and the Library of Congress, 
it would cost approximately $6.86 mil- 
lion if Public Law 874 is funded at the 
second-tier level. This is well within the 
level anticipated under the first budget 
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resolution, and it amounts to only about 
1 percent of anticipated impact aid 
appropriations for fiscal year 1977. 

Furthermore, the amendment is 
totally consistent with the purpose of 
Public Law 874 which declares it to be 
“the policy of the United States to pro- 
vide financial assistance to the local 
educational agencies which are affected 
by the Federal activities.” 

Post offices are just as much a part 
of Federal activities as are veterans hos- 
pitals, Federal court buildings, and other 
Federal office buildings. 

Mr. Chairman, my amendment is sup- 
ported by the National School Boards 
Association, the American Federation of 
Teachers and the National Education 
Association. 

At this point I would like to insert the 
following matter into the RECORD: 

EXPLANATION OF THE AMENDMENT 


The amendment would amend the exist- 
ing definition of Federal property to include 
“all real property owned by the U.S. Postal 
Service which is not subject to any state or 
local real property tax used for the support 
of education.” 

1. Number of Buildings Affected: 

It would affect 3,421 (or approximately 
10%) of the 32,950 buildings which are 
presently under the jurisdiction of the U.S. 
Postal Service, 

2. Number of School-Age Children: 

As of March 26, 1976, the U.S, Postal Sery- 
ice had 678,301 employees. Assuming a rela- 
tively even distribution between owned and 
leased buildings, the percentage of owned 
buildings (10.3%) was applied to the total 
number of employees and we arrived at a 
figure of 69,865 employees who are estimated 
to be working on U.S. Postal Service-owned 
facilities which are not subject to local 
taxation. 

The estimated number of employees 
(69,865) was then applied to.a Census Bu- 
reau statistic of 0.8 children (ages 6-17) 
per family and we arrived at an estimate of 
55,892 school age children. 

3. Cost: 

This data was applied to Impact Aid data 
from the Library of Congress and we arrived 
at an estimate of $6,860,341. 

CHILDREN OF POSTAL WORKERS EMPLOYED IN 
FACILITIES OWNED BY U.S. POSTAL SERVICE— 
ESTIMATES OF THE PUBLIC Law 874 IMPACT 
Alp ENTITLEMENTS AND PAYMENTS FOR FY 
1976 

SUMMARY 


If the estimated number of children of 
postal workers who work in facilities owned 
by the U.S. Postal Service is 55,892 as re- 
ported, then an estimated 41,198 of these 
children might actually be in average daily 
attendance in the public schools in FY 1976. 
If this is the case, the estimated cost of in- 
cluding these children under P.L. 874 impact 
aid program (sec, 3) is estimated as follows: 

Payment at 2 Tiers—$6,860,341 (Range 
+20%: $5,488,273 to $8,232,409). 

Description of Estimates 


The estimated number of children of postal 
workers wno work in facilities owned by the 
U.S. Postal Service has been estimated at 
55,892 (ages 6-17 years). If we assume this 
estimate to be correct, the estimated num- 
ber of children who might actually be in 
average daily attendance (ADA) is esti- 
mated at 41,198, derived as follows: 

(1) Information from 1975 Digest of Edu- 
cation Statistics indicates that approximately 
91% of the Nation’s elementary and second- 
ary school children attend public schools in 
the 1975-76 school year. If we assume that 
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the children of postal workers follow this 
national pattern, then approximately 50,862 
of these children could potentially be in aver- 
age daily membership (ADM). 

(2) Assuming that the actual number of 
potential postal children in the public 
schools is 90% of the maximum total (tak- 
ing into account dropouts, etc.), then the 
actual total of postal children in ADM in the 
public schools would be approximately 45,776. 

(3) Assuming that of the 45,776 postal chil- 
dren in ADM the actual number in ADA (the 
number counted for purposes of P.L. 874 
calculations) is 90% of the ADM figure, then 
the actual total of postal children in ADA 
would be approximately 41,198. 

Assuming that of the 41,198 postal children 
in ADA, 2% are in the 3(a) civilian cate- 
gory, then 824 children would be in this 
category. Assuming that the remaining 989 
of the postal worker children are in either 
the 3(b) in-county or out-of-county cate- 
gories (split 62% in-county and 38% out-of- 
county based on USOE estimates of April 
1975), then approximately 25,032 postal chil- 
dren in ADA would be in-county, and 15,342 
postal children in ADA would be out-of- 
county. 

Using the estimated number of postal chil- 
dren in ADA as determined in the preceding 
paragraph, and using estimated FY 1976 local 
contribution rates for category 3(a) civilians, 
3(b) in-county, and 3(b) out-of-county 
(based on USOE estimates of April 1975), the 
FY. 1976 entitlements and payments at 2 
tiers for these postal children are as follows: 


Esti- 
mated 
local 
contri- 
bution 
rate 
(LCR) 


Estimated 
fiscal year 
= 
paymen 
at tier 2 
level 


Estimated 
fiscal year 
1976 full 
entitle- 
ment 


Chil- 
dren 


Category in ADA 


Note: Estimated fiscal year 1976 tier 2 level payment: $6,860,- 
341 (+20 percent: $5,488,273 to $8,232,409), 


A History OF THE ELIGIBILITY OF CHILDREN 
or PosTAL WORKERS FOR THE PURPOSES OF 
PL. 874 


I. 1950-1958—Only Postal Workers in Re- 
gional Facilities Were Eligible. 

Sec. 9(1) of the original bill which became 
law on September 30, 1954, provided that 
“The term ‘Federal property’ means any real 
property which is owned by the U. S. or is 
leased by the U. S., and which is not subject 
to taxation by any state or political sub- 
division of a state or by the District of 
Columbia.” 

It provided further that “Such term does 
not include (A) any real property used by 
the U. S. primarily for the provision of sery- 
ices to the local area in which such property 
is situated...” 


The only discussion of this provision is 
what was contained in the House Report 
which accompanied the bill. Referring to Sec. 


9(1)(A) the House Report said in part: 
“facilities such as local post offices and dis- 
trict court houses would be excluded. How- 
ever, central facilities and facilities serving 
several states such as regional offices, vet- 
erans hospitals, and similar facilities would 
be included .. .” (House Report 2287, 81st 
Congress, 2nd Session at p. 25). 

This language was construed by the Office 
of Education to exclude from eligibility all 
U. S. Post Office employees except postal 
workers employed at certain regional postal 
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distribution centers (at the time, there were 
evidently only about a half dozen of such 
facilities in the entire country). 

II. 1958-1966—No Postal Workers Were 
Eligible. 

In 1958, new language was added to Sec- 
tion 9(1) (the definition of the term “Fed- 
eral property”). A new clause (c) was added 
which provided for the exclusion of “any real 
property under the jurisdiction of the Post 
Office Department . . . used primarily for the 
provision of postal services.” 

This new exclusion, when combined with 
the “primarily for the provision of local serv- 
ices” exclusion (Sec. 9(1)(A)), was inter- 
preted to exclude from eligibility all postal 
employee children (including the employees 
of the regional facilities who had previously 
been determined as eligible), and, according 
to the Library of Congress, “between 1958 and 
1966, it thus appears that no Department of 
the Post Office employee was eligible for par- 
ticipation under P.L. 874." 

IIT. 1966-1974—Postal Employees Who Work 
in GSA-owned Buildings or in Post Office- 
owned Buildings in which 50% or Less of 
the Usable Space is Used for Postal Services 
are Eligible. 

In 1966, the definition of Federal property 
for the purposes of P.L. 874 was again 
amended. 

The exclusion of former section 9(1) (A) 
(Section 303(1) (A) in 1966) relating to “pro- 
visions of services to local areas” was de- 
leted. (P.L. 89-750, Sec. 206(b) —Nov. 3, 1966). 

The effect of this amendment was to make 
eligible for P.L. 874 purposes the previously 
excluded Federal property used primarily to 
provide a local service so long as it qualified 
under all other provisions of the law. 

P.L. 874 as amended in 1966 had the fol- 
lowing effect on postal employees according 
to a bulletin sent to State Educational 
Agencies from B. Alden Lillywhite, Director 
of S.A-F.A., on Nov. 15, 1966. 

“That (‘primarily local services’) was elim- 
inated by .. . P.L. 89-750, and such property 
will be considered as eligible Federal prop- 
erty for the purposes (of P.L. 874) ... How- 
ever, the prohibition against counting as 
eligible Federal property post office buildings 
under the jurisdiction of the Post Office De- 
partment and used primarily for postal 
services was not changed or eliminated, and 
such buildings are not eligible for the pur- 
pose of this Act. 

This means that the entire area of any 
Federal building under the jurisdiction of 
the Post Office Department in which fifty 
per cent or more of the usable, assignable 
square feet of floor area is used for postal 
services is ineligible. Any building under the 
jurisdiction of the Post Office Department 
with fifty per cent or less of the usable, as- 
signable square feet used for postal services 
is Federal property in its entirety. 

“Likewise, any Federal property under jur- 
isdiction of the General Services Adminis- 
tration is eligible in its entirety, regardless 
of the amount of the floor space used for 
postal services.” 

IV. 1974 through present—Only Postal Em- 
ployees Who Work in Buildings Owned by the 
U.S. Postal Service in Which Fifty Per Cent 
or Less of the Usable Space is Used for Postal 
Services are Eligible. 

The Postal Reorganization Act became law 
in 1970. In the process of reorganizing, nearly 
all Federally owned postal buildings, includ- 
ing a number of former GSA facilities were 
transferred to the new Postal Service. School 
districts with GSA facilities which were 
transferred to the Postal Service were noti- 
fied by the U.S.0.E. that the children of 
postal employees who worked in these build- 
ings would no longer be eligible for P.L. 874 
purposes. 

Congress reacted by passing a law (P.L. 
92-277) which continued the éligibility of 
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the transferred facilities for two more years 
(FY 1972 and 1973). 

Beginning with FY 1974, the former GSA 
facilities lost their eligibility. 

According to U.S.OE., 126 buildings were 
affected. The policy of allowing as eligible 
children of postal employees who work in 
buildings owned by the Postal Service which 
use only fifty per cent or less of their space 
for postal service work remains in effect. 
However, this affects only twelve of the 3,421 
buildings which are presently owned by the 
U.S. Postal Service. 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from Minnesota 
(Mr. QUIE). 

Mr. QUIE. Mr. Chairman, I rise in op- 
position to the amendment offered by 
the gentleman from Michigan (Mr. 
FORD). 

Mr. Chairman, this would add postal 
employees into the impact aid. Postal 
employees are not Federal employees. We 
treated them as such for 1 additional 
year of impact aid to provide an orderly 
phaseout. I do not see any reason why 
we should put the postal employees back 
into the program again. These postal em- 
ployees do not live on Federal properties, 
they pay taxes, they do not go to PX’s. 
There is not any reason why we should 
increase the impact aid on their account. 
The impact aid is desperately short of 
funds now; we have limited funds for 
other impact aid and this would decrease 
that amount. So I urge my colleagues to 
defeat the amendment. 

The CHAIRMAN, The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. Forp). 

The question was taken; and on a 
division (demanded by Mr. Forp of Mich- 
gan) there were—ayes 9, noes 40. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. CONLAN 


Mr. CONLAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Contan: On 
page 190, between lines 3 and 4, add the fol- 
lowing new subsection: 

“Sec. 302. (g) The General Education Pro- 
visions Act is amended by adding the follow- 
ing new section: 

“Sec. ( ). No grants, contracts, or sup- 
port are authorized under this or any other 
Act for any purpose in connection with the 
Man: A Course of Study (MACOS) curricu- 
lum program or materials, or in connection 
with the high school sequel to MACOS, Er- 
ploring Human Nature: ”. 


The CHAIRMAN. Let the Chair ask the 
gentleman from Arizona a question. Does 
the gentleman have an additional 
amendment to the one now pending? 

Mr. CONLAN., Yes. 

POINT OF ORDER 


Mr. PERKINS. Mr. Chairman, I make 
a point of order against the amendment 
because it is not germane. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. PERKINS. It is funded by the Na- 
tional Science Foundation, Mr. Chair- 
man. It affects the National Science 
Foundation; therefore, it is not germane. 

The CHAIRMAN. Does the gentleman 
from Arizona desire to be heard on the 


point of order? 
Mr. CONLAN. I do, Mr. Chairman. 
Mr. Chairman, the National Institute 
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for Education, which is a part of this 
bill, has the educational resource in- 
formation clearinghouses—18 of them— 
across the Nation, including the one at 
the University of Indiana, which is to- 
tally computerized and which dissemi- 
nates information in this area. So I do 
think the matter is germane. 

The CHAIRMAN (Mr. Sisk). 
Chair is prepared to rule. 

The gentleman from Kentucky makes 
a point of order against the amendment 
offered by the gentleman from Arizona 
on the basis of germaneness. The Chair 
in a quick examination of the amend- 
ment notes that the amendment reads: 

No grants, contracts, or support are au- 
thorized under this or any other Act... 


And on that basis the Chair is going 
to sustain the point of order because of 
the fact that the amendment goes be- 
yond the scope of this pending bill. 

The Chair sustains the point of order. 

AMENDMENT OFFERED BY MR. CONLAN 


Mr. CONLAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr, Contan: On 
Page 190, between lines 3 and 4, add the fol- 
lowing new subsection: 

“Sec. 302. (g) The General Education Pro- 
visions Act is amended by adding the follow- 
ing new section: 

“Sec. ( ). No grants, contracts, or sup- 
port are authorized under this Act any pur- 
pose in connection with the Man: A Course of 
Study (MACOS) curriculum program or ma- 
terials, or in connection with the high school 
sequel to MACOS, Ezploring Human 
Nature? ”. 


The CHAIRMAN. The gentleman from 
Arizona has 30 seconds remaining. 

Mr. CONLAN. Mr. Chairman, after 
lengthy controversy in this Congress over 
the highly questionable “Man: A Course 
of Study,"—MACOS—school program 
for 10-year-olds, Congress voted over- 
whelmingly to stop further Federal funds 
from the National Science Foundation to 
promote and market the MACOS pro- 


The 


gram. 

Hundreds of thousands of citizens na- 
tionwide had strongly protested Federal 
subsidies for this curriculum. MACOS is 
& subtle but sophisticated attack on Ju- 
daic-Christian family values. The course 
approvingly teaches children that the 
Netsilik Eskimo practices of killing old 
people and baby girls, wife swapping and 
wife stealing, were necessary for sur- 
vival—and therefore acceptable. 

Only NSF grants to certain proponents 
of MACOS for promotion and market- 
ing activities were keeping the program 
alive. But once NSF funds dried up, the 
MACOS promotion network found a new 
source of taxpayer dollars from the De- 
partment of Health, Education, and Wel- 
fare under the Elementary and Secon- 
dary Education Act and the National In- 
stitute of Education. 

These funds are now allowing the 
MACOS publisher to influence and ma- 
nipulate adoption of the MACOS pro- 
gram by still more school districts, even 
though public opposition to the program 
in those districts is very high. 

A classic example of how Federal funds 
from HEW are being used to manipulate 
local adoption of MACOS in a small com- 
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munity whose citizens do not want the 
program can currently be found in Wall- 
kill, N.Y. 

Promoters of MACOS from a college 
near Wallkill came to the town last Octo- 
ber, and urged the Wallkill social studies 
department head to seek adoption of 
MACOS for use in Wallkill Middle School. 
This could be done, she was told, by ap- 
plying for funds under the Elementary 
and Secondary Education Act for a new 
open classroom program at the school, 
not for MACOS particularly. This would, 
therefore, camouflage the fact that the 
funds were principally for implementing 
MACOS. 

Obtaining Federal funds in this man- 
ner to implement MACOS would help 
prevent local controversy, it was thought, 
since no local funds would have to be 
appropriated to implement the program. 

In fact, the school district’s applica- 
tion for Federal funds to implement the 
MACOS curriculum in Wallkill was sub- 
mitted and approved by Albany and 
Washington officials before the local 
board itself was even informed of ef- 
forts to implement MACOS in their dis- 
trict schools. 

Local news accounts later reported for 
the first time that MACOS would be 
taught in Wallkill, and that only the 
availability of Federal subsidies for the 
full cost of implementing the course 
prompted the board finally to approve 
the teaching of MACOS in Wallkill start- 
ing next fall. 

The school district’s application for 
federally-funded adoption of MACOS 
was submitted for approval before either 
the social studies department head her- 
self or the school board had seen the en- 
tire MACOS program. No parents were 
ever consulted about adopting the 
MACOS curriculum with Federal funds. 
And not a single set of MACOS materials 
existed anywhere in Wallkill for inspec- 
tion by the school board or concerned 
citizens until last week. 

The impossibility in obtaining any in- 
formation about MACOS locally once the 
federally funded implementation plan 
became known by Wallkill citizens 
prompted several of them to contact my 
Washington office for help. Among them 
was a Wallkill high school official who 
wrote and complained that he had been 
unable to learn anything locally about 
the MACOS program, and that he had 
only learned 10 days earlier that it would 
be implemented with Federal funds dur- 
ing the next school year. 

Several parents told me that they had 
to travel to a nearby college library to 
see any of the MACOS materials. I was 
finally able to convince the MACOS pub- 
lisher here in Washington to waive the 
company’s policy of refusing to sell 
MACOS materials to anyone who had 
not taken the complete teacher training 
course, so parents could purchase and 
review the program. 

Strong citizen protests against the de- 
cision for federally funded adoption of 
MACOS in Wallkill have now mounted. 
Parents have organized and submitted a 
detailed request for factual data about 
the program, and justification for its 
local adoption. I am told that about 400 
parents crowded into the last school 
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board meeting—many of them to protest 
MACOS. A school board candidate was 
elected to fill a vacancy there last week 
solely on an anti-MACOS platform. 

Despite this overwhelming public sen- 
timent against MACOS, the attraction 
of Federal funds to implement the pro- 
gram has caused the school administra- 
tion to stand firm against local pressure 
to choose a more acceptable sixth grade 
social studies program. 

Mr. Chairman, we should not allow the 
use of Federal funds to permit a few peo- 
ple to push their particular brand of 
school programs into public schools any- 
where in the United States. This is a 
dangerous subversion of the local deci- 
sionmaking process. Federal funding for 
curriculum promotion and teacher train- 
ing in certain preferred programs cannot 
help but give the favored few an unfair 
advantage in the textbook field. The ulti- 
mate losers are parents and students 
themselves. 

MACOS has been supported by the 
Federal Government for about the past 
14 years. NSF put about $7.5 million into 
MACOS development, promotion, and 
marketing activities—nearly $3 million 
alone into promotion and marketing. As 
a result, MACOS is now in about 1,700 
schools nationwide. One would think that 
after 14 years of uninterrupted Federal 
subsidies that MACOS could make it on 
its own. 

I am sure that MACOS could make it 
on its own if it were truly a good pro- 
gram. Yet MACOS promoters—who have 
established a tremendous nationwide 
educator promotion and marketing net- 
work with Federal funds—state that 
MACOS cannot make it without the con- 
tinued massive infusion of taxpayer 
dollars. 

If MACOS cannot make it on its own 
after 14 years, it should be allowed a 
quiet and well-deserved death. 

The cost of implementing MACOS is 
increasing because more and more par- 
ents are rising up in opposition to the 
program. Just this past year, the parents 
in Reston, Va.—Fairfax County—won 
their battle to have MACOS taken out 
of the Forest Edge Elementary School, 
where the course was being taught to 
fourth graders. 

Reston is a progressive community. 
Apparently, however, parents found after 
examining MACOS that it is education- 
ally inferior to other available social 
studies courses. 

I have received thousands of complaints 
about MACOS, and continued Federal 
support for this program. I received an- 
other just yesterday, from an Alexandria, 
Va., parents organization which clearly 
expresses the growing frustration of con- 
cerned parents about controversial text- 
book materials being taught to their 
children. I will quote just the first para- 
graph of the letter from Mrs. Judith 
Almquist, director of Parents Action 
Committee: 

Parents in our organization want to know 
why we should have to pay Federal taxes for 
the development, promotion, and marketing 
of courses such as “Man: A Course of Study” 
(MACOS) that can be damaging to their 
families. Why is the Federal government try- 
ing to find ways to push curricula that chal- 
lenge American values and freedoms and 
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that question our religious beliefs? Is the 
government for us, or against us? 


Mr. Chairman, I would like to include 
the full text of Mrs. Almquist’s letter 
to me for the Recor, along with several 
news and magazine articles about the 
continuing MACOS controversy that 
fully explain why voters throughout the 
country keep telling Congress to cut off 
taxpayer dollars for MACOS. 

I urge the adoption of my amendment, 
which will stop Federal funds for 
MACOS once and for all. 

The letter follows: 

PARENTS ACTION COMMITTEE, 
Alexandria, Va., May 10, 1976. 
Hon. JOHN B. CONLAN, 
140 Cannon Building, U.S. House of Repre- 
sentatives, Washington, D.C. 

Dear Mr. CoNLAN, Parents in our orga- 
nization want to know why we should have 
to pay federal taxes for the development, 
promotion, and marketing of courses such as 
Man: A Course of Study (MACOS) that can 
be damaging to our families. Why is the fed- 
eral government trying to find ways to push 
curricula that challenge American values and 
freedoms and that question our religious be- 
liefs? Is the government for us or against us? 

We urge you to oppose sections of HR 
12851 relating to the National Defense and 
Education Act that would permit the federal 
government to continue funding MACOS and 
other objectionable value laden courses. Con- 
gress voted just this past year to terminate 
further promotion and marketing of MACOS 
with federal funds. That was a wise decision. 
It should not be undone. 

Peter Dow, a developer and promoter of 
MACOS, in a May 3, 1976 Washington Post 
article entitled “Educators Power Disputed” 
admits that MACOS “questions values that 
might be regarded as characteristically 
American.” He further states that MACOS— 
developed with 7.5 million tax dollars fur- 
nished by the National Science Foundation— 
“challenges the notion that there are eternal 
truths that must be passed down from one 
generation to the next.” That statement 
would seem to challenge much if not all of 
the King James version of the Bible. 

MACOS spends six months teaching school 
children about the nearly extinct Netsilik 
Eskimo tribe. Why? Because, the Netsiliks’ 
daily life was replete with violence and hero 
images who engaged in wife swapping and 
wife stealing and who killed infant girls and 
who placed old people on the ice to die. In 
the Netsiliks, they found a subculture suf- 
ficiently harsh to break through the fragile 
defense mechanisms of eight, nine, and ten 
year old children. Cultural shock scenes of 
the brutal killing of seals and caribou cut 
through the defense mechanisms of small 
children. MACOS instructs teachers to em- 
ploy group psychotherapy techniques at 
these moments when the children are upset. 
The MACOS teacher guide requires the teach- 
er to probe to find out why the children 
react as they do—what makes them tick. The 
instruction handbook follows up with such 
questions as: “What things are important to 
you?”"; “What things do you believe are 
true?”; and “Why were you taught these 
things?” 

MACOS promoters say that the course does 
not teach values. But clinical psychologists 
have told us that exposing a child's deep 
feelings about his behavior to a peer group 
where his values and attitudes may be chal- 
lenged and criticized is extremely likely to 
produce “disillusionment and value disinte- 
gration” and encourage the child to “accept 
group values.” 

Dr. Jerome Bruner, one of the chief cre- 
ators of MACOS, stated in an article in a 
recent issue of American Scientist that some 
of the best tools for bringing about value 
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changes are the legends and myths of other 
cultures. And that is precisely what MACOS 
is all about—the legends and myths of the 
Netsilik Eskimo. There can be no question 
that MACOS is effective in changing values 
as evidenced by a 15 May 1975 interview with 
@ “MACOS child” in the Montgomery County 
Sentinel (Md) who when asked whether he 
would put his mother-in-law out on the ice 
to die replied, “I’m saying I would probably 
do this. I don’t know if I really would if I 
really had to. I don't know what would be 
right.” 

MACOS promoters say that regardless of 
all other considerations MACOS is a matter 
of local choice and option. Yet Peter Dow 
states that without federal funding MACOS 
cannot be moved into additional schools be- 
cause of its high cost. The fact is that Dow 
et al have, with federal funding, developed 
a massive MACOS promotion and marketing 
network nationwide that includes univer- 
sities In all sections of the country and more 
than 1700 MACOS change agents in as many 
elementary schools. Incentives including 
graduate credit are offered to those who teach 
the course and who train others to teach it, 
This “Tupperware” type promotion and mar- 
keting network is moving to get MACOS into 
all elementary schools nationally. Local op- 
tion is more mythology than fact. In talks 
with Fairfax County, Virginia, School Board 
member Tony Lane we parents learned that 
members of the Board were not shown the 
MACOS material before or after it was 
adopted by the school administration. 
MACOS was in six schools in Fairfax County 
before the School Board and parents had any 
real idea of the content of MACOS. And after 
a program is “in” the school, the parents 
have learned that any attempt to question 
the material is met with “Joe McCarthy-like” 
tactics which have been finely honed by the 
MACOS pushers. Parents who complain are 
labelled “right wing reactionaries,” “neo-Fas- 
cists,” “book burners" and the like. It is clear 
that local option has been preempted by the 
MACOS propaganda machine. 

Greasing the tremendous promotion and 
marketing machinery requires huge sums of 
money. We do not believe that it is in the best 
interest of parents, children, or the nation to 
perpetuate the MACOS marketing network. 
As a result of parent’s complaints, MACOS 
has been dropped by: Prince George County, 
Maryland; Forest Edge Elementary School, 
Reston, Virginia; three towns in New Jersey 
and Phoenix, Arizona, Additionally, the Geor- 
gia Baptist Convention is calling for its re- 
moval from classrooms in that state. 

Again, we urge you to oppose changes to the 
Higher Education Bill which provide funding 
for MACOS and many other objectionable 
school courses. 

Sincerely, 
JUDITH A, ALMQUIST, 
Director, 
Parents Action Committee. 


[From Conservative Digest, November 1975] 
MACOS: CREATING CHAOS IN THE CLASSROOM 
(By Susan M. Marshner) 

Mention “textbook controversy,” and most 
people immediately think of West Virginia, 
This fall the "controversy" can’t be limited 
to the hills of West Virginia. In community 
after community, concerned parents are or- 
ganizing and making themselves heard, 

One particular curriculum has aroused 
the almost unanimous ire of parents, “Man: 
A Course of Study,” (MACOS), a fifth-grade, 
social studies and behavioral science course. 

MACOS was designed by the Education De- 
velopment Center of Cambridge; Mass., 
(EDC), under grants from the National Sci- 
ence Foundation (NSF). Between 1963, when 
the project was first begun, and the present, 
approximately $7 million of taxpayers’ money 
has been spent to develop and promote the 
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course. It is currently in use in some 1700 
schools in 470 school districts nationwide. 

In 1970 when it first became available 
commercially, more than 50 publishers re- 
jected it. Finally, Curriculum Development 
Associates, (CDA), a8 Washington, D.C., firm 
headed by former Secretary of Labor Willard 
Wirtz, published the course, but under spe- 
cial royalty arrangements. The CDA had to 
pay only a three percent royalty to the fed- 
eral government—about half the normal rate. 

Since 1971 the NSF has continued to spend 
an average of $220,000 per year on MACOS 
“awareness” conferences, teacher training 
sessions and other promotional activities. 

While parents complain most frequently 
about the violence, murder and wife swap- 
ping condoned in MACOS, the heads of seyv- 
eral private textbook firms have expressed 
concern about the unfair competition caused 
by the preferential government treatment 
given CDA. 

In addition, a “needs assessment” is usu- 
ally conducted for new NSF programs to 
determine whether or not the finished prod- 
uct will be in demand. No “needs assess- 
ment” was conducted for MACOS. It seems 
that whether or not the country needs or 
wants another social studies course, the NSF 
has provided us with one. 

What is the purpose of MACOS? According 
to Frances Link, an associate of Curriculum 
Development Associates, the course attempts 
to develop crosscultural understanding and 
reduce the tendency to draw negative value 
Judgments about alien customs. 

Jerome Bruner, presently Watts Professor 
of Psychology at the University of Oxford 
and the guiding intelligence behind MACOS, 
outlines three basic questions the course 
tries to answer: What is human about hu- 
man beings? How did they get that way? How 
can they be made more so? 

Both Link and Bruner emphasize that the 
course studies “man.” Yet, the first half of 
the course is devoted to the study of ani- 
mals, and the second half to the study of 
one primitive, virtually extinct Eskimo tribe, 
the Netsilik Eskimos of Pelly Bay, Canada. 
The recommended length of the course is 
one year, and grades are not given. 

No single textbook is used by the chil- 
dren. Many of the more innovative curricula 
on the market today depend on what is 
known as the multimedia approach to learn- 
ing, and MACOS is clearly one such curri- 
culum. 

The children are given a wide variety of 
books, pamphlets, posters, maps, games and 
cards. They are shown films of animals and 
Eskimos with no dialogue so that they can 
make their own j nts. 

In MACOS, not only is the traditional 
classroom abandoned, it is condemned. 
Bruner informs us that the traditional class- 
room situation, where the teacher instructs 
students from a textbook, is to be avoided 
at all costs. Such teaching methods did not 
encourage students to think for themselves, 
to seek answers to questions on their own, 
or to work with fellow students. 

To remedy these past mistakes, Bruner 
recommends the “discovery” or “inquiry” 
method of learning. In the “discovery” class- 
room, the teacher endeavors as much as pos- 
sible not to correct students. She tries to 
encourage the children to speak freely, as 
though they and she were on equal terms. 

Similarly, the course books are designed 
to give “support to open ended discussions 
where definitive answers to many questions 
are not found.” Almost every day the discus- 
sions take up value questions and moral 
problems. 

Old grandmother Kigtak has become a 
burden to her family. Should she be left out 
on the ice? 

Or, boys are more useful than girls in 
Eskimo society. If a family has a baby girl 
and does not need one, is it right for them 
to leave her on the ice? 


CONGRESSIONAL RECORD — HOUSE 


Or, several years ago a young male Eskimo 
ran off with someone else’s wife. Should he 
be ostracized, made to give her up as a con- 
dition for readmission to the group, or sim- 
ply forgiven? 

“Seminars for Teachers,” the MACOS 
teacher’s manual, tells the instructor not to 
correct a child who cheats. Yet the teacher 
who allows cheating is asking for chaos in the 
classroom. Worse than that, she is not ful- 
filling a moral obligation to correct an injus- 
tice and to teach its opposite. 

In a recent interview with Peter Dow, 
course director for MACOS at the Educational 
Development Center, Dow stated that a main 
goal of the course is to give children “a sense 
of the common humanity that all share.” 
How can a child learn to appreciate all of 
humanity when he is not first taught to re- 
spect his neighbor? 

In MACOS children are asked to fill In an 
attitudes chart and discuss it. There are three 
columns, the headings of which read: How 
do you feel about. .. ? How did you begin 
to feel that way? What would change your 
feeling? 

Some of the items for column one are: 
babies, Russia, guns, old people, stealing, 
girls, boys, urges, being alone. Is tt desir- 
able for a ten year old, who is still young 
enough to be swayed from the beliefs his par- 
ents taught him at home, to be asked to con- 
sider, “What would make him change his 
feeling about stealing?” 

Furthermore, does the phrase “open-ended 
discussion” have any real meaning to ten 
year olds? The teacher’s refusal to take sides 
could easily influence a child to believe 
“that it doesn’t matter which side you take,” 
and there are no absolute answers to moral 
problems. 

Children plainly are not capable of arriv- 
ing at their own answers to complex moral 
dilemmas apart from the influence of par- 
ents and teachers. 

There is another assumption made by those 
who believe in “discovery” education. They 
believe that the course materials are to be 
used as “raw” materials, so that like little 
scientists the children can mine them and 
make discoveries. 

But in MACOS, the “raw” materials have 
been prepackaged to allow the teacher to “use 
students’ writings and drawings to guide 
{her] teaching.” In other words, the teacher 
can “engineer” (Bruner’s word) discovery in 
situations where discovery is needed. 

The children are confronted with violence 
and brutality in every aspect of the course— 
in the films, books and even in “games.” 

In several films, Eskimos are shown cutting 
open caribou, gouging out the eyes and eat- 
ing them raw. 

A dance teacher who taught children 

directly from their daily MACOS 
lesson commented: 

“I am growing increasingly disturbed over 
how the new films must be affecting the 
children in their regular classes. Film has 
the power to exaggerate.... 

“The exaggerations of the media have al- 
ways been modulated, however, by the use 
of black and white and by narrated inter- 
pretations, both of which remove the viewer 
from actuality and offer a point of view. The 
new films are in vivid color and are si- 
lent. . . . Every day it is violence and death.” 

Other examples of such emotionally 
charged material abound. In two stories 
taken from “On Firm Ice,” Alornek insults 
his friend, Kunak. They have a fist fight 
from which Kunak emerges the victor. 

Alornek becomes mad for revenge, stabs 
his own wife for no reason and performs 
evil magic against Kunak. The outcome is 
that the group decides Alornek must be put 


pertinent to Eskimos or their own lives.” 
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Children are also asked: What are some 
of the ways you express anger? Do they make 
you feel less angry? When, if ever, do you 
wish you could practice evil magic against 
someone? 

Kiviok is the Eskimo equivalent of Her- 
cules. He is a hero who becomes involved in 
many adventures, for which the Eskimos 
admire him. The children have a separate 
booklet containing short adventure stories 
about Kiviok. More than half are about his 
“adventures” with different wives. 

In one story Kiviok comes upon some 
women bathing naked in a lake. He watches 
and then steals the clothes of one woman. 
He then shows himself and they all escape 
except the ome whose clothes he has. She 
says to him, “Will you give me my clothes?” 
“No,” says Kiviok. “I want you... .” 

There is no doubt from reading statements 
by course developers that such material is 
deliberately inserted into MACOS to solicit 
an emotional reaction from the children. 
Richard Jones, author of “Fantasy and 
Feeling in Education,” urges teachers not to 


MACOS Is not unique. A sequel to MACOS, 
“Exploring Human Nature,” (EHN), intend- 
ed for the tenth grade, is now in the pilot 
stage. Since February 1970 the Education De- 
velopment Center has been given $2.5 mil- 
lion to develop and promote it. 


Although the chances now appear good 
that Congress will vote to cut off further 
promotional funding, the EDC had plans 
for a rigorous campaign to sell MACOS to an 
additional 1900 schools every year. 

MACOS has been the subject of contro- 
versy since it first became commercially 
available in 1970. Parents first brought the 
course to the attention of Congressman John 
Conlan (R-Ariz.) while he was still in the 
Arizona legislature. Since February of this 
year, Conlan has worked diligently to cut 
off funds to MACOS and similar courses, and 
to reform the entire grant approval system 
within the National Science Foundation. 

The congressman introduced an amend- 
ment to H.R. 4723, the National Science 
Foundation Authorization Act of 1976, to 
end implementation funding for social 
studies curricular unless Congress receives 
concise summaries of their purpose and ap- 
proves them. The amendment failed by a 
close vote of 196-215 last April Sth. 

At the present time, however, it appears 
that funding to implement MACOS will be 
cut off by another means. H.R. 8070, an au- 
thorization bill for various federal agencies 
including the NSF, has passed both houses. 
No funds were included in the bill for the 
dissemination of courses such as MACOS and 
EHN. 

But the EDC will be able to continue de- 
veloping them. In order to require that these 
courses be justified before they are funded 
for development, Senator Jesse Helms (R- 
N.C.) has reintroduced the Conlan amend- 
ment, S. 2160, as a separate bill. 

Helms also plans to introduce a bill to 
drastically alter the entire system of review- 
ing and approving grant applications by the 
NSF, which heretofore has been conducted 
in complete secrecy. Not even the Congress 
is able to obtain copies of the reviews written 
by handpicked scientists (known as peers) 
on which approval for the grants is entirely 
based. The bill is currently being drawn up 
and introduced. 

The Conlan-Helms proposal to open up the 
completely secret “peer review” system has 
sent shock waves through the scientific 
community. 

At a time when national Scholastic Apti- 
tude Tests show declining scores, we hardly 
need another experimental curriculum which 
deliberately deemphasizes literacy in favor of 
“groupiness” and oral discussions. 

MACOS does more than take valuable 


13422 


school time away from more substantive so- 
cial studies subjects, such as history, eco- 
nomics and geography. 

In the process of teaching about values, 
MACOS causes children to question values 
they already have been taught at home. In 
its presentation of emotion-laden scenes of 
violence and brutality ft goes beyond inter- 
ference with parental rights to interference 
with the child’s emotional life. 

It is time that federal support for such 
courses comes to an end, What has MACOS 
really taught us? That professional educa- 
tors all too frequently do not know what is 
best for our children. 


[From the Washington Post, May 3, 1976] 
EDUCATORS’ POWER DisPuTED—REVIEW PANELS 
EXAMINE PUBLIC SCHOOL CURRICULA 


(By Bart Barnes and Noel Epstein) 


Last December, a Columbia, Md., woman 
named Kristine McGough was asked by the 
National Science Foundation to help evalu- 
ate a high school curriculum being develop- 
ed with $2.5 million of federal funds. 

Though lacking professional experience, 
McGough was told she could answer one crit- 
ical question: “Would you permit your child 
to take this course?” So she read and an- 
swered—with unqualified anger. 

No, she would never let her two daughters 
study it. No, she could not accept the course’s 
premise that much of human behavior is 
controlled by our genes. No, she would not 
let her children decide what kind of genetic 
engineering they would prefer if they could 
manipulate future human beings, as sug- 
gested by the curriculum. 

McGough, a Roman Catholic, was part of 
a 12-member panel whose attacks on the 
course, “Exploring Human Nature,” pres- 
sured the NSF into ordering its publication 
delayed at least until the contents are 
revised. 

She also is part of a growing parent revolt 
against the authority of educators—a revolt 
evidenced in the creation of 19 such review 
panels last December, the first in the NSF’s 
20-year history of funding public school 
courses. 

The panels haye swiftly demonstrated 
their power in the battle to influence chil- 
dren's minds, 

As a result of their criticisms, the founda- 
tion last month dropped five school projects 
on which it had spent $5 million, substan- 
tially cut three more, and ordered others 
changed to meet panel complaints. 

While a number of panel objections have 
been leveled at math and natural science 
projects, the most heated attacks have been 
in. behavioral sciences, subjects Hke anthro- 
Ppology or- sociology, which examine how 
much our lives and values are determined 
by free choice, spiritual factors, the environ- 
ment or—the most controversial issue—our 
genes. 

An elementary school curriculum stressing 
environmental influences was what got the 
NSF into hot water with many parents and 
with Congress and led to creation of the 
panels, which include teachers and psycholo- 
gists as well as parents. 

The curriculum, called “Man, A Course of 
Study” (MACOS), has been criticized 
chiefiy for exposing young children to one 
Arctic culture’s belief that, for others to sur- 
vive, families sometimes must choose to let 
old people or female infants die. 

Developed and marketed with $7.5 million 
in NSF funds, MACOS has been dropped, fol- 
lowing parent protests, in several school dis- 
tricts, including Prince George County, 
Phoenix, Ariz., and Montclair and Westfield, 
N.J. The Georgia Baptist Convention has 
called for its removal from classrooms in that 
state. 

Although it is currently used in more than 
1,700 schools and has the support of many 
parents, students and teachers, it remains 
the target of vocal opposition, 
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“Embedded in the MACOS material,” 
charges Rep. John B., Conlan (R-Ariz.), “is 
an ‘anything goes’ philosophy which subtly 
unteaches morality, patriotism, American 
values, Judeo-Christian ethics and beliefs, so 
that children will be more accepting of a 
‘world view’ rather than an American view." 

The NSF's leading congressional critic, 
Conlan has blocked spending of any NSF 
funds to market curricula. He also helped 
convince Congress to slash the agency’s cur- 
riculum development budget from a re- 
quested $4 million to $1.4 million, and to 
halt funding of any new course designs this 
year. 

One of MACOS’ developers, Peter B. Dow, 
acknowledges that the course questions 
“some values that might be regarded as char- 
acteristically American” and challenges “the 
notion that there are ‘eternal truths’ that 
must be passed down from one generation 
to the next.” 

But he adds: “Our object is not to break 
down American values but to generate sen- 
sitivity to other values. We are trying to 
break down the view that because your cul- 
ture is good for you, it is necessarily good for 
someone else.” 

Dow is senior associate at the Educational 
Development Center of Cambridge, Mass., 
where both MACOS and “Exploring Human 
Nature” were created. 

It is in trying to “generate sensitivity to 
other values” that the most controversial 
stories, dealing with the Netsilik Eskimos of 
Pelly Bay, Canada, are presented. 

In one, an old woman is left to perish on 
the ice when she grows too frail to keep up 
with her daughter and son-in-law, who must 
move on with the rest of their family to stay 
alive. 

In another, female babies are sometimes 
left to die at birth because the Netsilik be- 
leve the rigors of the Arctic climate, where 
survival depends on the hunt, dictate that 
only males will have the stamina to endure 
the winter search for food. 

Many parents are confident their children 
can deal with such moral dilemmas. “I just 
don’t see how anyone could object to it,” 
said Gail Nordheimer, whose 5th grade son 
studies the MACOS curriculum in Bannock- 
burn Elementary School in Montgomery 
County. 

But other parents sharply object. MACOS 
tries to “teach our children political values 
that are not our values,” said Joanne Mc- 
Auley of Dallas, who heads a conservative 
education group. “While the schools are do- 
ing all this, they are not teaching our chil- 
dren the basic skills,” 

If the assumptions are debatable in MA- 
COS, they are explosive in “Exploring Hu- 
man Nature,” its intended high school se- 
quel, which includes a genetic view of human 
behavior and which now may never reach a 
classroom. 

Starting with the politically controversial 
idea that the nation ultimately will move to 
control population, for example, the curric- 
ulum’s teacher guide examines the dilem- 
mas of increasing deaths or reducing births, 
then states: 

“As the population crunch becomes more 
severe and as more is learned about the 
genetic basis of particular human traits, it is 
likely that there will be increasing advocacy 
of various sorts of eugenic measures [mani- 
pulation of genes}. 

“It will be proposed ... . that society iden- 
tify what are thought to be the most bene- 
ficial and most harmful existing genes, and 
that policies then be instituted to promote 
widespread reproduction of the former, 
pr a the latter are systematically culled 
out. 

“Such policies could be enforced with the 
aid of various types of coercion, ranging from 
propaganda and tax incentives to government 
licensing of the right to reproduce.” 

The guide concedes the “serious moral and 
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emotional objections” to any form of popula- 
tion control. Then it suggests “starting the 
discussion” in class with the idea that in sev- 
eral decades the students will be able to iden- 
tify and manipulate all human gene traits. 

“How could we, as a society, decide which 
genes to favor and which to select against?” 
it asks. “Who would make these decisions, 
and how would they obtain the authority to 
do so? What qualities do we value most in 
human beings?” 

The genetics issue has been a subject of 
heated and recurring controversy among 
academics, erupting most recently over a book 
called “Sociobiology: The New Synthesis,” by 
Harvard University zoologist Edward O. 
Wilson. 

Sociobiology, as Wilson has described it, 
largely seeks to compare “societies of differ- 
ent kinds of animals and of man... to de- 
vise and to test theories about the underly- 
ing hereditary basis of social behavior.” 

The book has been attacked in several 
journals and Wilson essentially has replied 
that the question is not whether, but to what 
degree, biology determines behavior. 

The issue, however, has not been common 
in high school curricula, and it was chiefly 
this that led McGough’s panel—which in- 
cluded a history professor, a public school 
teacher and others recommended by various 
organizations—to conclude that the course 
“conflicts with the Judeo-Christian ethic.” 

Harvard anthropologist Irven DeVore, who 
led the team that developed “Exploring 
Human Nature,” acknowledges its reliance 
on genetic—as well as environmental and 
cultural—influences over human behavior. 
But he does not see it undermining the 
Judeo-Christian ethic, 

“I guess I have more faith in the Judeo- 
Christian tradition than some of the critics if 
they think a single course is going to undo 
those beliefs,” he said. 

DeVore also has been near the center of the 
sociobiology dispute, siding with Harvard 
colleague Wilson, but he says there is only a 
“yery limited” element of sociobiology in 
“Exploring Human Nature.” 

Nevertheless, the genetic references will 
almost certainly be revised out of the course 
according to a spokesman for the Educa- 
tional Development Center. 

The genetic dispute also has obscured what 
would otherwise be controversial questions 
in themselves about the proposed course. 

In a section on adolescence, for example, 
students are asked to read diaries in which 
youths discuss sexual experimentation and 
premarital sex relations. 

The panel objected to students’ reading 
the diaries and writing sex diaries of their 
own in a related course called “Human Be- 
havior.” 

“The assumption that the student may be 
sleeping with someone is dynamite,” com- 
mented historian Douglas Adler of Utah State 
University, another panelist. “There are still 
a few people around who don’t think that is 
the norm.” 

“Human Behavior,” on which NSF had 
spent more than $675,000, was among the 
courses ordered discontinued after the panel's 
report. t 

The broadest question raised by the panel 
is whether the federal government should 
be in the curriculum-development business 
at all anymore. 

Says McGough: “I am basically opposed 
to federal involvement in curriculum areas. 
By its very nature it tends to remove con- 
trol of education from the local community. 
By the time the community has had a voice 
in deciding whether or not to adopt a given 
curriculum, many millions of public tax dol- 
lars have already been spent.” 

The same question is on the mind of the 
NSF, which has spent nearly $200 million in 
its 20 years of aiding 53 curriculum projects. 

Harvey Averich, the foundation’s acting 
assistant director for science education, says 
the entire effort is being reconsidered with an 
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eye on the intentions of commercial develop- 
ers. 

“We should be prepared,” he said, “to take 
NSF and other agencies out of curriculum 
development” if private enterprise can meet 
the need for curriculum innovations. 

But since private publishers are also re- 
luctant to develop sensitive school material 
like “Exploring Human Nature,” it remains 
unclear who, if anyone, will ever support 
such work. 


[From the Highland (N.Y.) Wallkill Valley 
World, Mar. 3, 1976] 
OPPOSE COURSE CHANGE 


WALLKILL.—That a great deal of concern 
and possible opposition exists in regard to 
the proposed change to the social studies 
curriculum at the Middle School was made 
clear to the Wallkill School Board at its 
meeting on March 1st. This concern on the 
part of many parents within the District in- 
volved what they felt was the haste approval 
by the Board of the controversial Man: A 
Course of Study for sixth grade students at 
the Middle School. 

Mr. Joseph Egan, president of the School 
Board, commented that he had received five 
letters from parents and a petition of over 
one hundred red names in regard to this. The 
letters and the petition requested that the 
School Board not approve this federally 
funded change to the curriculum until par- 
ents had been given the opportunity to ex- 
amine the material to be taught and express 
any objections they might have to this ma- 
terial. Mr. Egan informed those present that 
no final decision om this matter had been 
made or could be made until the District 
knew if it was going to receive the federal 
grant for the program or not. If they should 
not receive the money then the program 
would not be implemented. 

A brief outline of the purpose and content 
of the proposed course was presented to the 
Board members at their meeting on Febru- 
ary 2nd. At that time it was explained by 
Ms. Estelle Caswell that the Man: A Course 
of Study Program would be paid for out of 
the 69,442 the District could receive under 
the new Title 4B program. She went on to 
say that the proposed $3,000 program would 
allow them to greatly improve the social 
studies curriculum for the Middle School 
which has been a source of dissatisfaction 
for a number of years. 

This program which would cover a year of 
study is the highest ranking federally funded 
program and was developed by Dr. Gerome 
Brunner, a professor of psychology at Har- 
yard University. It proposes to develop such 
valuable basic skills as defining terms, raising 
questions, forming judgments and revising 
ideas based on new information discovered. 
These skills were, in the view of Ms. Caswell, 
not only something which would help a child 
entering the sixth grade, but would continue 
to be of use to the child throughout his aca- 
demic career. 

An example of material within the course 
which has been objected to by some parents 
with regard to the course is found in a sec- 
tion dealing with Eskimo culture. At one 
point in a lesson an Eskimo family is forced 
to leave behind its grandmother because she 
can no longer keep up and the rest of the 
family will suffer if the father must continu- 
ally go back to check on her. It is felt by 
some parents that this is teaching children 
to have no respect for the value of the elderly 
people within our society. Defenders of the 
program, on the other hand, claim that this 
section is handled so well that there is no 
danger of this view being transferred to the 
students. 

A final point which was presented to the 
members of the Board of Education at that 
February 2nd meeting was that the $3,000 
price tag will Include an 8mm sound pro- 
jector, records, maps, charts, booklets for 
the use of the students, teaching media, 
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casettes and a whole range of media equip- 
ment with which to teach the course. This 
point was made following a question from 
one of the Board members as to what would 
happen to the course if the federal money 
was to run out. Ms. Caswell stated that the 
District would receive this equipment at the 
start of the program and so they would not 
have to worry if money ran out at a later 
date. 

It was not only the expression of parental 
concern which caused discussion among the 
School Board members on Monday night. 
Mr. Terry Terwilliger also questioned why 
these people had not been placed on the 
agenda if they had fulfilled the regulations 
of the Board which had been established 
for this purpose. 

Ass’t Superintendent Dwight Aller replied 
that while these people had met the re- 
quirements he had been attempting to in- 
terpret the intent of the Board members in 
regard to this matter when he had written to 
inform them that they would not be placed 
on the agenda at this time. He stated further 
that in his view it had been the feeling of 
the Board not to discuss this subject further 
until it was known whether or not the Dis- 
trict would in fact, receive the grant for the 
program. Mr, Egan agreed that this had been 
the feeling of the members and he still did 
not wish to discuss the program at that 
time because unless the District received the 
federal grant for the program there would 
be nothing to discuss. 

Mr. Terwilliger agreed also that Mr. Aller 
had been correct in his assumption of the 
Board’s intent, but he still felt that since 
a written request had been received asking 
for time before the Board it should have 
been given to them. He added that perhaps 
next time Mr. Aller should check out such 
requests with the president of the School 
Board. To this, Superintendent Leonard 
Gunsch, speaking in defense of Mr, Aller 
stated that this had been done but they 
had been unable to reach Mr. Egan as he was 
out of town. 

The result of the discussion was a mo- 
tion by Mr. Terwilliger requesting that his 
original motion on this matter be amended 
making final approval conditional on the 
promise of the federal grant and only after 
the public had been given sufficient chance 
to examine the material to be used and to 
state whatever objections they might have 
to it. This was, Mr. Terwilliger felt, the only 
fair thing to do since so many people had 
done so much work to bring information re- 
garding this program to the Board members. 


[Prom the Newburgh (N.Y.) Evening News, 
May 1, 1976] 
WALLEILL HUMANISM COURSE PROTESTED 
(By Robert Richards) 

WALLEILL.—Some parents in the Wallkill 
School District believe a proposed new social 
studies program in humanism teaches that 
there is no God. The head of the social 
studies department said the parents misun- 
derstand the program. 

As the result of the difference of opinion 
a large turnout is expected at Monday's 
Wallkill Board of Education meeting in the 
Middle School at 8 p.m. 

Mrs. Joan Piperato, one of the concerned 
parents, said Friday: “We feel we have a 
right to review the materials for this program 
because they are so controversial. Humanism 
is a system of belief which teaches that man 
is all there is and that there is no God, The 
program called Man—A Course of Study 
(MACOS) has been thrown out of schools 
nationwide once parents realize what it is. 

“MACOS comes out of a multi-million dol- 
lar federal grant and the course is developed 
by the National Science Foundation.” 

Mrs. Clifford Caswell, head of the school’s 
social studies department, explained Friday: 
“The humanism course has absolutely 
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nothing to do with religion or belief in God. 
You can have a very strong belief in God 
and still study the humanities. If anything it 
enforces belief in God. 

“Humanism is any system of thought or 
action concerned with human interest. The 
study of the humanities spread in Europe 
during the Middle Ages when scholars began 
studying Latin and Greek culture. The re- 
sult of this revival of art and learning is 
called the Renaissance.” 

Mrs. Piperato said that although there 
are workshops scheduled on MACOS in May, 
they limit the number of parents. “At these 
workshops no more than 20 parents will be 
allowed to see the materials and report 
back to the parents club. I feel it should be 
made available for all parents to view the 
courses,” 

“There are 31 textbooks and nine teacher 
training manuals and 16 films. I don’t feel 
that allowing only 20 parents to see this 
complies with the requests of the parents,” 
Mrs. Piperato asserted, 

Mrs. Caswell noted: “We don’t have the 
course materials to show as yet but everyone 
will be able to see everything about these 
courses. At the workshops 35 parents plus 
teachers will be allowed. 

“The materials will be available for every- 
one’s view in the district office on May 11 
and May 18 from 2 p.m, to 4 p.m, and on 
May 13 and 20th from 7 p.m. to 9 p.m.” 

Mrs. Caswell described MACOS as a one- 
year course of study “taught widely in West- 
chester schools” and “a well-accepted and 
an exciting course.” 

Mrs. Piperato said 140 parents and taxpay- 
ers have signed a petition requesting the 
Board of Education to investigate MACOS 
before making it part of the curriculum. The 
petitioners also requested a well-publicized 
workshop on the program be held for all in- 
terested parents, teachers and taxpayers. 

“Superintendent Leonard Gunsch signed 
an application for federal funds for the 
MACOS program on Jan. 14 and on Feb, 2 
the Board of Education approved the new 
social studies curriculum change,” she told 
The Evening News. 

Gunsch said Friday that all comments on 
the program would have to come from Mrs. 
Caswell. 

“MACOS workshops have been scheduled 
for May 14, 15, 21 and 22 and a public hear- 
ing date on the program has not been an- 
te ae by the board as yet,” Mrs. Piperato 
S $ 


[From the Evening News, May 6, 1976] 
DISPUTE Over MACOS 


The U.S. Constitution and a series of rul- 
ings by the Supreme Court have been in- 
voked repeatedly to prohibit the teaching of 
religion in the public schools. 

Equal care must be taken to guard against 
any public teaching of material that could 
be regarded as anti-religious or immoral. 

If schools can be barred from teaching 
about God, they should also abstain from 
dealing in subject matter that suggests there 
is no God. 

This fundamental belief in the freedom of 
conscience and worship is at the heart of 
the current controversy in the Wallkill 
School District over the introduction of 
“Man: A Course of Study,” more commonly 
known as MACOS. 

The head of the Social Studies Depart- 
ment and other proponents describe the 
course as challenging and educationally 
sound, 

Opponents, including a large number of 
parents in the district, contend that it has 
sexual and anti-religious connotations .that 
should have no place in the classroom. 

There is an argument that children must 
be prepared to cope with the “new morality” 
which they will encounter in adulthood. 

Exposure to some forms of it—in the sixth 
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grade—could turn some into proponents of 
such morality. Why gamble? 

A series of workshops will be conducted 
for a limited number of representatives of 
parents’ groups. This is a laudable effort to 
present the pros and cons without emotion 
or h k 
But that may not be enough. Since com- 
paratively few parents will be able to sat- 
tend the workshops, all those who desire to 
do so should be given the opportunity to ex- 
amine the materials for the proposed course 
and decide whether they want their children 
exposed to it. 

Then the Board of Education should be 
guided by the majority opinion presented at 
& public hearing. 

[From the Walden (N.Y.) Citizen Herald, 
Apr. 28, 1976] 


Parents Ask ScHoot To Justiry MACOS 


WALLEILL.—A number of parents of school 
children have requested Wallkill school offi- 
cials to justify selection and use of the 
highly controversial sixth-grade school pro- 
gram entitled Man: A Course of Study 
(MACOS) in the Wallkill Middle School. 

A formal request for school accountability 
with respect to the program, containing more 
than 120 names of parents, was submitted 
Monday to Superintendent Leonard Gunsch. 
The parents seek detailed information about 
MACOS which, they say, has not yet been 
adequately revealed to the community and 
families that will be affected if the course 
is used in the school 

Mrs. Shirley Styles of Walikill, a repre- 
sentative of the concerned parents, said she 
and other parents are prepared to seek relief 
in the courts if school officials fail to fully 
justify adoption of MACOS and satisfy 
parental concerns about what will be taught 
their children. 

The parents group seeks information con- 

inclusion of violence and immoral 
conduct in the content of MACOS and the 
potential psychological or emotional harm 
and invasion of privacy that could result 
from clinical psychological techniques and 
in-depth teacher interviews used in the 
MACOS program. Several practicing New 
York psychologists have stated the role play- 
ing of gruesome stories and classroom dis- 
cussions concerning amoral behavior and 
violence in MACOS are threats to the emo- 
tional and mental stability of many fifth and 
sixth grade children. 

Parents also have requested information 
concerning the federal role in funding de- 
velopment and promotion of the course, and 
alternative school programs that will be 
offered for children whose parents object to 
MACOS. 

Represented by Mrs. Styles, the citizens 
group submitted a six-page questionnaire for 
completion by school officials. Said Mrs. 
Styles: “We need this information in writing 
because parent questions and concerns about 
MACOS have so far not been fully or ade- 
quately addressed at public meetings.” 

Questions concerning MACOS submitted by 
parents include such matters as: Whether 
the official policy of the district upholds and 
practices the basic principle of paternal 
rights? Who will assume responsibility for 
any damage, emotional, mental, moral, physi- 
cal or otherwise, that may be caused 
use of MACOS material? Were officials aware 
of controversy over the material in other 
school districts? What specific action is being 
taken to protect students from feeling odd, 
peculiar, different or isolated from their peers 
when parents or guardians question school 
subject matter? 

The parents also requested information 
about Federal funds used to develop MACOS 
and implement the program in Wallkill, any 
conditions involved in use of the program, 
and all local costs to implement and use 
MACOS. 
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{From the Evening News, May 4, 1976] 
WALLKEILL THRONG APPLAUDS CRITIC oF Macos 
(By Leroy Fein) 

WALLKEILL.—A proposed sixth grade course 
called “MACOS,” described by some as hav- 
ing sexual connotations of “try it, you might 
like it,” brought an estimated 400 Wallkill 
School District parents to a school board 
meeting Tuesday night. However, only a 
few were allowed to speak. 

Wallkill School Board President Joseph 
Egan said that only seven persons had asked 
to speak before the meeting started, and 
that no one else would be allowed to be 
heard. 

He said a public hearing will be held on 
the proposed course, but no date has been 
scheduled. 

Robert S. Waltke, Beecher Hill Road, Wall- 
kill, who received a standing round of ap- 
plause following his talk on the subject, 
said that when children are subjected to 
listening to teachers talking about “wife 
swapping and child marriages amongst 
Eskimos, the children then say, if they can 
do it, why can’t we?” 

Literature was passed out to board mem- 
bers by parents which stated that “in 
MACOS, students attempt to learn about 
humanity by studying animals and Eskimos 
who practice cannibalism, adultery and 
turning old people out to die.” 

Also, it says that children will be “forced 
to wrestle with” such topics as murder, di- 
yorce and trial marriage, killing female in- 
fants...” 

It describes some of the main beliefs as: 
all ideas of the supernatural (God) are to 
be rejected, traditional religions are to be 
rejected, and total sexual freedom should 
be the norm. 

Waltke said: “MACOS is a religion and 
cannot be taught in Wallkill Schools.” He 
said, “It teaches against religious doctrines,” 
adding, “It will teach there is no God— 
MACOS is a religious course.” 

The Rev. Richard D. Emmons, pastor of 
the Leptondale Bible Church, said the 
course is offered to 11l-year-olds, “who, at 
that age, are hero worshippers.” He said if 
a child asks a teacher a question, the teacher 
asks the child, ‘What do you think?’ and 
he is told to look up the answer.” 

“MACOS is the closed system,” asserted 
Rev. Emmons, “and undermines all con- 
cepts of absolutes and teaches from nega- 
tive to positive, rather than positive to 
negative.” 

Although Rev. Emmons was allowed to 
speak over the five-minute limit set by Egan, 
he was not allowed to speak again. 

Egan said that workshops on the pro- 
posed course will be conducted on May 14, 
15, 21 and 22 and that five persons from 
local citizens groups will be invited to par- 
ticipate. 

He said that other school districts have 
been invited to send representatives and in- 
vitations have already been sent out by Mrs. 
Clifford Caswell, head of the school’s social 
studies department. 

Waltke criticized the fact that other 
schools have been invited at the Wallkill 
taxpayer’s expense. Egan denied it will cost 
the district anything. 

Mrs. Caswell said that virtually all of the 
school districts surrounding Wallkill have 
been invited including some in Dutchess 
County. 

Egan said that “materials” on the subject 
will be available May 11 in the district of- 
fice on Main Street, and at the workshops, 
people will be allowed to ask questions “the 
same as a student would.” Films will be 
shown at the workshop, “provided by a 
private company,” he said. 

Said Mrs. Caswell: “We obviously have a 
strong disagreement before us. On both sides 
of the controversy there have been state- 
ments made which should disturb any 
thinking person. 
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“Personalities have come under attack, 
misunderstandings have occurred, feelings of 
members of our community have been dam- 
aged and emotion has acted in place of rea- 
son. The results are causing damage to our 
whole community,” she urged parents to be 
patient. 

The social studies head continued: “Rea- 
son and respect must be maintained at all 
times and any attack on these principles 
from either side is detrimental to us all. The 
interests of all the children and all the par- 
ents of our community must be our main 
concern.” 

Mrs. Caswell said the Middle School So- 
cial Studies Department has sought a mod- 
ern, challenging, educationally sound pro- 


gram. 

“No individual came to these teachers and 
sold them a program. Instead, we sought out- 
side funds for this particular purpose and 
worked hard to get outside dollars for what 
was considered a worthwhile endeavor,” she 
added. 

“Administration, a psychologist, guidance 
counselor, teachers and some parents were 
involved in the examination of this material. 
Every parent has the right and, in fact, the 
obligation to see that his child is being given 
the best opportunity for growth and de- 
velopment into a respectable adult.” 

She concluded: “Each one of us should 
dedicate ourselves to an honorable resolution 
to this problem, one that we and our chil- 
dren can be proud of.” 


[From the Times Herald Record, May 6, 1976] 


Course Critic WINS I~ WALLKILL SCHOOL 
Vore 
(By Fred Bloch) 

WALLEKILL.— Wallkill School District voters 
Tuesday soundly defeated the district’s pro- 
posed $5.72 million budget and unseated in- 
cumbent Beatrice Elliott in favor of Donald 
W. Richter, an avowed opponent to the con- 
troversial MACOS social studies program. 

The budget vote was 422-687. 

In a turnout that could set a record here, 
Richter and Arthur L. Erickson won narrow 
victories over their next closest opponents. 
Mrs. Elliott lost by 72 votes to Richter, 450- 
378. Richter’s tally represented about 39 per 
cent of the vote. 

Erickson, with strong support from the 
western half of the school district around 
Wallkill, beat Mrs. Beverly Santarelli by just 
15 votes 289-274, according to preliminary 
tallies. 

It was Richter’s overwhelming majority in 
the Plattekill and Leptondale voting district 
which spelled defeat for Mrs. Elliott, who is 
completing her first year on the school board. 
She held a 38 vote advantage before the 
Plattekill results came in, but lost in that 
eastern part of the district 198-87. 

A total of 1,272 district voters went to the 
polis—a 50 per cent increase over last spring’s 
school board election. 

Interest this year was stirred by the on- 
going debate about MACOS, a proposed social 
studies curriculum for the sixth grade. Rich- 
ter, who announced his candidacy before the 
MACOS controversy surfaced, had adopted 
his opposition to the program as a plank in 
his platform. 

A hastily organized write-in campaign for 
another MACOS opponent, Carl A. Piperato, 
garnered that candidate 164 votes in the race 
with Erickson, Mrs. Santarelli, Leon G. Vio- 
lante and Joseph J. Dembroski. 

When district administrators learned 
Wednesday morning there would be a write- 
in campaign, they quickly contacted the 
Town of Montgomery in Orange County to 
borrow the town’s machines. The ones 
scheduled for use in the school election did 
not have the capability for write-in votes. 

MACOS, which stands for “Man: A Course 
of Study,” has been labeled anti-God and 
anti-religious by its opponents. The anthro- 
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pology-based course, being taught in about 
1,700 schools in 47 states, uses innovative 
teaching techniques to focus on a central 
question: “What makes human beings hu- 
man?” 

To do this, the curriculum studies animal 
cultures—salmon, herring, gull, baboons— 
and then examines the cultures of the Net- 
silik Eskimos of Pelly Bay, Canada. 

It is the material of the Netsilik Eskimo 
section that is stirring the most conflict. Par- 
ents here and at other school districts 
throughout the country have objected to 
reference to infanticide, promiscuous sex 
and wife swapping. 

Piperato’s candidacy was conceived the 
night before at a Leptondale meeting of par- 
ents opposed to MACOS. At the middle school 
Wednesday, Piperato distributed small slips 
of paper with his name and urged voters to 
write it in. 

Part of the delay at the polls was appar- 
ently due to voter confusion about how to 
write-in votes. 

A proposition to permit the district to 
contribute $5,000 each to the Wallkill and 
Plattekill libraries was defeated 399-730, 
but voters approved a proposition to reduce 
length of terms of school board members 
from five to three years. That vote was 656- 
484. 


[From Social Education, Oct. 1975] 


MACOS: THE PUSH FoR A UNIFORM 
NATIONAL CURRICULUM 
(By Congressman JOHN B. CONLAN) 

(The MACOS Controversy—In recent 
months there has been considerable national 
discussion of Man: A Course of Study 
(MACOS), & social studies program of the 
Education Development Center. In an effort 
to clarify some of the issues. Social Educa- 
tion is publishing the following two state- 
ments: one is a commentary by Peter B. Dow 
of EDC on the most frequently asked ques- 
tions about MACOS; the other is a state- 
ment by Congressman John B. Conlan (R- 
Arizona), a member of the Committee on 
Science and Technology of the U.S. House 
of Representatives.) 

The controversial fifth-grade social stud- 
ies program “Man: A Course of Study,” and 
the federal government’s role in helping its 
small group of ardent promoters to spread 
its use throughout the nation, has placed 
teachers and school officials squarely in the 
middle of a political thicket. 

Thousands of parents across America 
view MACOS as a dangerous assault on cher- 
ished values and attitudes concerning 
morals, social behavior, religion, and our 
unique American economic and political 
lifestyle. 

As Peter Dow states elsewhere in this 
issue, MACOS “is designed to raise ques- 
tions, not to answer them.” The course allots 
half a year to study the social behavior 
and mating habits of birds, fish, and ba- 
boons, with the implicit view that man not 
only evolved from lower animals but also 
derived his social behavior from them. 

Children are then exposed for a full se- 
mester to the alien Netsilik Eskimo sub- 
culture, in which the following practices are 
rationalized and approvingly examined in 
free-wheeling classroom discussions. 

Killing the elderly and female infants 

Wife-swapping and trial marriage 

Communal living 

Witchcraft and the occult 

Cannibalism 

Many educators, including an anthropolo- 
gist at Cornell University originally associ- 
ated with the MACOS project, have con- 
demned the course as impairing a dishonest 
view of man. They say it is a “brainwash,” 
stifling academic freedom of teachers and 
the development of children. These educa- 
tors view the federal government's role to 
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promote MACOS and other curriculum pro- 
grams as an ominous move toward a uni- 
form federal standard in education. 

Parents also consider the National Science 
Foundation’s aggressive role to induct teach- 
ers and school decision-makers into the uni- 
versity-based MACOS promotion and market- 
ing network—to spread the MACOS 
“gospel”—as an insidious attempt to take 
over education and the upbringing of their 
children. 

In areas where school districts and univer- 
sities are participating in these efforts to 
bring MACOS and similar federally-funded 
programs into local schools, an adversary re- 
lationship is building up between parents 
and their local school systems. Political 
leaders are being asked to help parents and 
local school officials regain local control, free 
from federal interference, that they consider 
rightfully theirs. 

DUBIOUS JUSTIFICATION FOR NSF’S MACOS ROLE 


Defenders of MACOS and other radical de- 
partures from traditional education made 
their pitch for federal funding and massive 
implementation efforts by claiming that the 
complex multimedia approach and contro- 
versial materials of this “innovative” ap- 
proach to were unacceptable to 
commercial publishers, thus justifying con- 
siderable government support to get their 
program off the ground and into schools. 

While this begs the question of why any 
federal agency would spend $4.2 million de- 
veloping an unmarketable program, they ac- 
curately state the problem. MACOS was re- 
jected by 58 major publishers of school in- 
structional materials. Only through some 
highly questionable arrangements between 
Education Development Center, the MACOS 
developer, and the National Science Founda- 
tion was it possible to put Curriculum De- 
velopment Associates in the business of 
publishing MACOS commercially. 

A special discount on royalties owed to the 
federal government was arranged to make 
MACOS commercially viable. Royalties are 
required so that federally-funded curriculum 
materials will not undercut competition from 
other publishers of school programs. In this 
case, to make MACOS fiy, NSF cut the royalty 
rate owed by CDA by half so MACOS could 
undercut competition. 

In addition, NSF spends between $200,000 
and $250,000 or more each year to help pro- 
mote and market MACOS. This money is 
used to hold promotion conferences for 
school decision-makers and officials, to lobby 
them to buy the program. Universities 
throughout the country apply for and re- 
ceive substantial NSF grants to train teach- 
ers In the MACOS philosophy and pedagogy, 
and to enlist the support of other local edu- 
cators and school officials for the program. 

All these arrangements are currently being 
investigated by Congress, and the House of 
Representatives has ordered NSF not to sub- 
sidize promotion and marketing of elemen- 
tary and secondary school materials next 
year. Congress said no federal funds should 
be used to promote school materials unless 
Parents and educators have given wide- 
spread assurance that a real national need 
exists for such involvement. 

MACOS is not the only program affected 
by this funds cut-off. NSF is currently 
promoting about 50 different school programs 
for nationwide dissemination. Education 
Development Center is this month holding 
its initial educator promotion conference, 
with a $96,000 NSF grant, to launch its pro- 
motion and marketing educator network for 
“Exploring Human Nature,” the tenth-grade 
sequel to MACOS. NSF will have to stop 
funding the marketing of all these programs. 

CURRICULM “INNOVATION” HAS 
BECOME BIG BUSINESS 

Make no mistake about it: Curriculum 
“Innovation” is Big Business for EDC. This 
multi-million dollar operation, which gets 
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more than 87 percent of its funds from U.S. 
and foreign government agencies, is involved 
in a worldwide effort to push its particular 
brand of education. EDC receives almost 33 
percent of its funds from NSF, which has 
pumped more than $33.6 million its way since 
1963, EDO’s social studies programs are de- 
veloped by Jerome S. Bruner and like-minded 
behaviorists, whose philosophy has come 
under increasing fire in academic and pro- 
fessional circles. 

Among the thousands of letters I have 
received from throughout the country since 
the MACOS issue came before Congress, one 
typically perceptive writer—a clinical psy- 
chologist from the East—recently wrote me 
this personal view about the type of opera- 
tion EDC and NSF are involved in: 

Public schooling in the past 20 to 30 years 
has become Big Business in every unfortu- 
nate sense of the word. It has spawned an 
entirely new professional, the Educator. An 
administrator and authority on education 
whose knowledge and experience are often 
sadly lacking as to teaching, children, or the 
classroom itself. 

Schools have become the arena for the pro- 
ductions of social and behavioral scientists, 
to whom progress is all too synonymous with 
change and reform. Schools are the scene of 
all sorts of quasi-experimentation and, I am 
tempted to add, exploitation. At times it 
seems that the child and parent, whose in- 
terests should be primary, are in danger of 
becoming mere grist for the mill of the edu- 
cational program and theory. 

We have seen an incredible expansion of 
school programs to include almost every as- 
pect of the child’s life, his physical health, 
recreation, mental health, and now his social 
well-being. There has been an endless suc- 
cession of revisions of educational practices, 
innovative procedures, or “enrichments.” 
Hopes have been raised for the Open Class- 
room and Permissiveness. Children have been 
spared the indignity of grades. 

Parents have struggled with New Math, 
tried to adapt to patterns of social and emo- 
tional guidance. Teachers have struggled 
with new methods of teaching, tried to tailor 
subject matter to the individual child and to 
be counselor and friend to both parent and 
child, not “just teacher.” 

The public has meekly, even proudly met 
the astronomical costs, approved new bond 
issues and paid the taxes. Yet today we are 
confronted with increasingly bitter evidence 
that our schools are failing in a large degree 
to teach basic knowledge or skills, and their 
social efficacy is deteriorating rapidly and 
tragically. 

MORAL RELATIVISM TO BLAME FOR SOCIAL ILLS 

Onalee McGraw, parent and housewife 
whose doctorate in government makes her 
& particularly effective coordinator and 
spokesman for the National Coalition for 
Children, recently spoke about deteriorating 
education and school standards in testimony 
before the Senate subcommittee that author- 
izes the NSF’s budget. 

She appeared to urge an end to MACOS 
funding and a drastic reform of NSF educa- 
tion grant management practices, saying that 
current NSF policies were responsible for sup- 
porting a growing monopoly over education 
by social engineers and experimental psy- 
chologists. 

She cited courses like MACOS as the cause 
of frightening functional illiteracy, and so- 
cial and moral confusion among today’s high 
school students. The inability of young adults 
to communicate effectively—to speak or write 
in a way that will allow them to compete ef- 
fectively in the competitive world of work— 
and their lack of hard factual knowledge or 
understanding of their own country and the 
world around them she laid at the feet of be- 
havioral social studies and “hip” literature 
courses that have replaced other 
courses in geography, history, economics, 
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English, and hard sciences, especially in the 
early and middle grades. 

“This adversely affects their decision-mak- 
ing ability, as well as their appreciation and 
understanding of other people and complex 
issues,” Mrs. McGraw told the Senators. 

She further declared that the education 
philosophy of MACOS that all questions, 
values, and moral issues are “open” and rel- 
ative is to blame for the nation’s most press- 
ing social problems. Contemporary courses 
teaching children to question and discard 
their parents’ views, moral standards, and 
religious beliefs, she said, are largely respon- 
sible for: 

The tremendous upsurge of teenage vio- 
lence and vandalism, teen gang vigilantism, 
and disrespect for adult authority. 

Uncivil behavior and disregard for sensi- 
tivities of others. 

for property rights and the im- 
portance of private ownership in a free 
society. 

Alcoholism and drug use among young 
people. 

An epidemic venereal disease rate, unmar- 
ried living, and a high divorce rate among 
young married couples. 

Disdain for the work ethic. 

Callousness, cynicism, growing hedonism, 
and belief in the occult among young people. 

Many professional people blame Bruner 
and other educational theorists, whose 
courses are vehicles for moral relativism and 
behavior modification, for these social ills. 
And from another scholar who has worked 
intensively with children and parents for a 
number of years as a clinical psychologist 
comes this hardhitting observation: 

I have great awareness and respect for 
that fine line which exists between the le- 
gitimate use and dangerous abuse of psycho- 
logical knowledge and practice. Educators 
and psychological “experts” may develop 
programs or advocate techniques with the 
best of intentions. But we are learning from 
experience that these scientific experts are 
not necessarily right and do not have all the 
answers. Many things they have proposed 
have not borne the expected fruit or have 
back-fired. 

It is also fairly obvious that the climate 
of opinion today among most behavioral sci- 
entists and educators is that it is both jus- 
tified and desirable to change or mold chil- 
dren’s social attitudes, “free” them from 
traditional ways of thinking which are con- 
sidered “prejudiced” or “stereotyped” and 
viewed, behavioristically, as the more or less 
superficial learned products of cultural 
patterns, 

The impact of such thinking and attitudes 
on the part of our social scientists has had 
and is having increasingly far-reaching 
effects on our social and political life. These 
effects are subtle, hard to evaluate, much 
less to fully anticipate, especially when they 
are made a part of the educational process 
itself. 

They undoubtedly affect those less obvi- 
ous and less well understood aspects of chil- 
dren’s emotional and intellectual develop- 
ment: Their security, identity, and their 
capacities for personal commitment and 
feelings about themselves in relation to 
others in ways which are unpredictable and 
may be undesirable. 


NO WONDER PARENTS ARE UP IN ARMS 


Hundreds of thousands of parents and 
teachers share this concern about the educa- 
tion theories of Bruner and Dow, which 
thanks to massive infusions of taxpayers’ dol- 
lars are being experimented on thousands of 
children in MACOS classrooms. What should 
be done? 

[L]et us not impose or unticipate [moral 
relativity and cultural eclecticism] by spur- 
fous scientific meddling. Certainly not at 
the expense of the securities of tradition or 
of family solidarity, least of all in young 
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children who desperately need for healthy de- 
velopment feeling that there are those who 
know, at least in part, what is right and good 
for them, With such security, they can grow 
toward a maturity which allows for a secure 
independence with capacities to make real- 
istic and appropriate choices as to what is 
right and good for themselves. 

We see failure to achieve this kind of 
maturity in far too many of our young adults 
today. Those who have no clear sense of 
themselves, their own identity or others, un- 
able to define their own values or chart their 
course, without landmarks in a shifting 
world. They are dissatisfied, unhappy, and 
unproductive. 

These are not the children of a rigid tradi- 
tional Victorian background or narrow au- 
thoritarian schooling. Far from it, They are 
largely the product of our modern school sys- 
tem, our liberated homes and intellectual- 
ized society. We had better take a second 
look at where we are “at.” 

This is the view of thousands of parents 
who have written to Members of Congress, 
bitterly complaining about the National 
Science Foundation’s support and promo- 
tion of MACOS and similar school programs. 

Many of them had no idea that courses 
like MACOS were in their local schools until 
Johnny and Mary started coming home with 
some of the outragous notions that so many 
children pick up in MACOS classrooms, Take 
for example this conclusion recorded in Rich- 
ard M. Jones’ “Fantasy and Feeling in Edu- 
cation,” following an actual classroom dis- 
cussion between teacher and students about 
the Netsilik custom of killing unwanted 
female babies. 

Teacher: “This has been a very good dis- 
cussion. Now I'd like to tell you something. 
When I first heard about this custom that 
the Netsilik have [of killing girl babies], 
I almost had a sick feeling much like you 
had: ‘It’s mean, it’s cruel, it’s stupid.’ Then 
I found out something else that made a dif- 
ference. The Netsilik don’t really like to 
abandon babies, but they believe a baby has 
no soul until it has a name. So what might 
they do to help their feelings out?" 

Student: Not name the baby if they're go- 
ing to abandon it.” 

Teacher: “ be 

Student: “Then they're not murderers. ..." 

Another student, similarly set adrift 
morally after MACOS instruction, was re- 
cently asked by a reporter for the Montgom- 
ery County (Md.) Sentinel to comment on 
the Netsilik pactice of senilicide. 

“I'm saying I would pobably do this,” 
mused one youngster on abandoning his 
mother-in-law. “I don’t know if I really 
would if I really had to. I don't know what 
would be right.” 

Students throughout the country are fac- 
ing the same moral and spiritual quandary 
as the result of MACOS teaching. Following 
criticisms about MACOS in Congress, Peter 
Dow sent letters to almost 1,000 key educa- 
tors in his EDC promotion network through- 
out the country, urging their letter-writing 
campaign and other activities in support of 
MACOS. 

I received several packets of letters from 
entire classes of students as a result of Dow’s 
appeal, as well as copies of letters to edi- 
tors from teachers. It was sad to see some 
children, obviously at the urging of teachers, 
rationalize Netsilik killing of the elderly by 
claiming it is no different or worse than life 
in American nursing homes. 

Other children’s letters rationalized Net- 
silik wife-swapping with the argument, 
“They have to if their own wives get sick.” 
No wonder parents are up in arms. 

LOCAL DIVERSITY OR A NATIONAL CURRICULUM? 

This is where the political crunch I ini- 
tially referred to comes in. Our system was 
not devised so that an elite corps of un- 
elected professional academics and- their 
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government friends could run things re- 
gardiess or in spite of public wants and 
needs. Local control of schools means local 
control by citizens and school officials to 
commission and choose particular course 
materials they want—not the nationwide 
promotion and lobbying for particular cur- 
riculum materials, using tax dollars, by EDC 
and NSF, with inducements for local educa- 
tors to lobby local school districts to select 
them. 

This is how the EDC-NSF relationship 
works, and this is what local citizens want 
Congress to stop. It’s not a question of cen- 
soring materials or stopping local school dis- 
tricts from choosing whatever courses they 
want on their own. It’s a question of stop- 
ping a dangerous trend toward a uniform 
national curriculum in social studies, in 
complete defiance of the need and popular 
demand for diversity in American education. 

What's good for Phoenix schools might 
not be good for New York, and vice versa. 
What my Navajo Indian constitutents want 
may not be what is needed in schools of 
Peoria, Illinois. 

It is my view that the National Science 
Foundation should get out of the promotion 
and marketing business for all curriculum 
programs. This means that NSF must conduct 
& thorough “needs assessment” before it 
even develops such programs, to make sure 
there is a substantial national need, and 
then let programs sell on their own merits in 
the commercial marketplace, without federal 
subsidies, once they are available. 

NSF should not give preferred royalty dis- 
counts to commercial publishers of federally- 
developed school materials. Federal funds 
should not absorb any part of the publisher’s 
normal cost for teacher training to bring 
down a program’s total cost, thus under- 
cutting competition from other good or better 
pro é 
NSF should not provide massive outlays 
of taxpayers’ dollars to universities to “‘im- 
plement” particular courses, adding more 
leverage for the adoption of courses endorsed 
by “certain” academic circles and their 
bureaucratic friends. 

Universities in the NSF-funded EDC pro- 
motion and marketing network should not 
be permitted to give graduate credit for 
higher salaries to local teachers who learn 
how to use EDC curriculum materials, as in- 
ducements for those teachers to become 
lobbyists for local adoption of EDC courses. 

And NCF should not commit itself to fund 
future grant applicants lobbied by EDC to 
adopt or promote their curriculum programs 
at various national professional educator con- 
ventions. Such a scheme for about $1.2 mil- 
lion of future funding for the promotion and 
marketing of “Exploring Human Nature” 
was tentatively approved by NSF in its recent 
$96,000 initial grant for disseminating the 
course, 

In the final analysis, this is a political 
issue that will be settled in Congress, unless 
NSF officials and responsible educators lance 
the boil within the education profession. 
Both parents and teachers have a vital stake 
in the outcome of this issue, because acad- 
emic freedom of both hangs in the balance. 

But most importantly, the American pub- 
lic's willingness to continue paying the very 
high price for all education rests on its con- 
tinued faith in teachers and schools as per- 
petuators of the community’s way of life, its 
basic belief, its moral standards, its religious 
convictions, and our nation’s political and 
econome freedom. 


That continued faith is the ultimate prize 
to be won or lost by the education commu- 
nity in this curriculum controversy. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Arizona (Mr. CONLAN). 

The question was taken; and on a divi- 
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sion (demanded by Mr. Brovurn) there 
were—ayes 41, noes 28. 
So the amendment was agreed to. 


AMENDMENT OFFERED BY ME. CONLAN 


Mr. CONLAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CONLAN: On 
Page 190, between lines 3 and 4, add the fol- 
lowing new subsection: 

“Src. 302. (h) The General Education Pro- 
visions Act is amended by adding the follow- 
ing new section: 

“Sec. ( ). No grants, contracts, or sup- 
port are authorized under this or any other 
Act for any educational program, curriculum 
research and development, administrator- 
teacher orientation, or any projects involving 
one or more students or teacher-administra- 
tors involving any aspect of secular human- 
ism unless there is also a fair and equal 
teaching of the world and life view of Judaic- 
Christian principles set forth in the Old and 
New Testaments.’ ”’. 


POINT OF ORDER 


Mr. PERKINS. Mr. Chairman, I make 
a point of order against the amendment 
on the ground that it is not germane. 

The CHAIRMAN. Does the gentleman 
from Arizona wish to be heard on the 
point of order? 

Mr. CONLAN. Mr. Chairman, yes, I 
acknowledge the gentleman’s point of 
order. 

The CHAIRMAN. The point of order is 
conceded and sustained. 

AMENDMENT OFFERED BY MR. CONLAN 

Mr. CONLAN. Mr. Chairman, I offer 
an amendment. 

POINT OF ORDER 


Mr. BLOUIN. Mr. Chairman, I make a 
point of order on the offering of the ad- 
ditional amendment. Is it not so that once 
the time has expired any further amend- 
ments can be offered but they cannot be 
debated. They can be offered. 

The CHAIRMAN. Any further amend- 
ments can be offered but they cannot be 
debated. They can be offered, 

The Clerk read as follows: 

Amendment offered by Mr. Contan: On 
Page 190, between lines 3 and 4, add the fol- 
lowing new subsection: 

“Sec. 802 (h). The General Education 
Provisions Act is amended by adding the 
following new section: 

“Sec. ( ). No grants, contracts, or sup- 
port are authorized under this Act for any 
educational program, curriculum research 
and development, administrator-teacher 
orientation, or any porjects involving one or 
more students or teacher-administrators in- 
volving any aspect of the religion of secular 
humanism.’ ". 


Mr. CONLAN. Mr. Chairman, this 
amendment prohibiting taxpayer sup- 
port for any educational program or 
activity involving any aspect of the re- 
ligion of secular-humanism is a legisla- 
tive and constitutional necessity. 

The amendment touches the heart of 
the concept of academic freedom—a 
concept which has been virtually de- 
stroyed by the false assumption that the 
“secular humanist” stance taken by 
many administrators and teachers in 
public educational theory and practice is 
fundamentally religiously neutral. 

Nothing could be further from the 
truth. 

The U.S. Supreme Court stated clearly 
in the 1961 decision in the case of Tor- 
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caso against Watkins that secular hu- 
manism is a religion—a world and life 
view. 

The highest Court perceptively de- 
clared in this case that: 

Among religions in this country which do 
not teach what would generally be consid- 
ered a belief in the existence of God are Bud- 
dhism, Taoism, Ethical Culture, Secular Hu- 
manism, and others. 


Secular humanism declares that there 

is no God. Man is his own god. Educators 
advocating a secular humanist view con- 
sistently exclude from the classroom any 
teaching of moral and ethical principles 
based on the Judaic-Christian belief in 
God, 
Historically, the increasingly vehe- 
ment attack upon and exclusion of cer- 
tain Biblical views of origins and ethics 
has falsely been thought to be the up- 
raising of the banner of “scientific or 
humanistic neutralism.” 

But we must remember that in Abing- 
ton against Schempp, in 1963, the U.S. 
Supreme Court again ruled that— 

The Government may not establish a “re- 
ligion of secularism” in the sense of affirma- 
tively opposing or showing hostility to re- 
ligion, thus “preferring those who believe 
in no religion over those who:do believe." 


In vogue among educationists is the 
belief that ethics are situational—never 
absolute. That is a religious stand. 

Also in vogue among many education- 
ists is the belief that the idea of culture 
is completely relative. For those persons, 
there are no norms for evaluating bar- 
barism.as distinct from civilization. That 
is a religious stand. 

Mr. Chairman, it is clear that Fed- 
eral funds have been used in grants, 
contracts, and support for educational 
programs, projects, and activities which 
give preference to the religion of secular 
humanism. That fact is appalling. And 
those preferential fundings should be 
stopped. 

For this Congress to finance preferen- 
tial treatment for secular humanism in 
public school educational content is to 
rebuke the tens of millions of Christian 
and Jewish men, women, and children 
in America who do believe in God the 
Creator and Sustainer—who do embrace 
a faith in that God—who actively sub- 
scribe to Judaic-Christian principles and 
ethics and do not want to see those prin- 
ciples they teach in the home later de- 
stroyed in the school. 

I urge passage of this amendment: If 
you believe, as I do, that hundreds of 
thousands of your constituents do not 
want their tax dollars financing the de- 
struction in the public schools of the 
Judaic-Christian ethic, then you will 
want to vote “yes” on this amendment. 

The CHAIRMAN. All time has expired. 

The question is on the amendment 
offered by the gentleman from Arizona 
(Mr. CONLAN). 

Mr, CONLAN. Mr. Chairman, I have 
time. Five minutes were allowed. 

The CHAIRMAN. The time was set 
certain and, unfortunately, the time has 
expired. 

Mr. CONLAN. Mr. Chairman, this was 
for the purpose of seeing to the separa- 
tion of church and state, that no religion 
would be favored. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Arizona (Mr. ConLAN). 

The question was taken: and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. CONLAN. Mr. Chairman, on that 
I demand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

The CHAIRMAN. Are there further 
amendments to title III? If not, the ques- 
tion is on the committee amendment in 
the nature of a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 


Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. S1sx, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 12835) to amend the Vocational 
Education Act of 1963, and for other pur- 
poses, pursuant to House Resolution 
1179, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the Whole? 
If not, the question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
a and third reading of the 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. QUIE. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 390, nays 3, 
not voting 39, as follows: 


[Roll No. 259] 


Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen, 
Don H. 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, Til. 
Collins, Tex. 
Conable 
Conlan 
Conte 


Brademas 
Breaux 
Breckinridge 


Broomfield 
Brown, Calif, 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
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Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 


Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 


Miller, Calif. 
Miller, Ohio 
i) 


Helstoski 
Hicks 
Hightower 
Hillis 
Holland 
Holt 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette vse: 
Johnson, Calif. Pickle 
Johnson, Colo. Pike 


Passman. 
Patten, N.J, 


Young, Fla. 
Young, Ga, 
Young, Tex. 
Zablocki 
Zeferetti 
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NAYS—3 
McDonald Paul 
NOT VOTING—39 


Bell Henderson Staggers 
Burlison,Mo. Hinshaw Stanton, 
Derrick Barth James V. 
Eilberg Litton Stephens 
Evins, Tenn. Macdonald Sullivan 
Giaimo Symms 
Gilman Udail 
Green Vanik 
Hansen Waggonner 
Hayes, Ind. 
Hays, Ohio 
Hébert 
Hechier, W. Va. 
Heinz 

The Clerk announced the following 
pairs: 

Mr. Hébert with Mr. Bell. 

Mr. Waggonner with Mr. Heinz, 

Mr, Staggers with Mr. Stephens. 

Mr, Litton with Mr. Symms. 

Mr. Burlison of Missouri with Mr. Derrick. 

Mr. Eilberg with Mr. Evins of Tennessee. 

Mr. Giaimo with Mr. Karth. 

Mr. Green with Mr. Railsback. 

Mr. Hays of Ohio with Mr. Rees. 

Mrs. Sullivan with Mr. Van Deerlin. 

Mr. Slack with Mr. Wydler. 

Mr, Udall with Mr. James V. Stanton. 

Mr. Charles H. Wilson with Mr. Gilman. 

Mr. Henderson with Mr. Hansen. 

Mr. Nix with Mr. Hayes of Indiana. 

Mr. Mollohan with Mr. Macdonald of 
Massachusetts. 

Mr. Riegle with Mr. Hechler of West 
Virginia, 

Mr. Sarbanes with Mr. Sarasin. 

Mr. Vanik with Mr. Young of Alaska. 


Mr. PAUL changed his vote from 
“yea” to “nay.” 

So the bill was passed. 

The title was amended so as to read: 
“A bill to amend the Vocational Edu- 
cation Act of 1963, to extend the author- 
ization of appropriations for the Na- 
tional Institute of Education and estab- 
lish priorities on which resources of the 
Institute will be concentrated, to make 
certain technical and perfecting amend- 
ments to the Education Amendments of 
1974 (Public Law 93-380), and for other 
purposes.’’. 

A motion to reconsider was laid on the 
table. 


Crane 


GENERAL LEAVE 


Mr. MEEDS. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 


U.S. AID TO ITALY FOLLOWING THE 
DESTRUCTIVE EARTHQUAKE ON 
MAY 6, 1916-—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 

STATES (H. DOC. NO. 94-490) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read and, 
together with the accompanying papers, 
referred to the Committee on Interna- 
tional Relations and the Committee on 
Appropriations and ordered to be 
printed: 


To the Congress of the United States: 
On May 6, an earthquake of great de- 
structiveness hit the northeastern por- 
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tion of Italy. The Italian Government 
currently estimates that this disaster has 
left over 800 persons dead, more than 
2,300 injured, and from 40,000 to 60,000 
people homeless. 

In the message I sent to President 
Leone immediately following the news of 
the earthquake, I expressed our sympathy 
for those who are suffering and indicated 
that the United States stands ready to 
provide assistance. Initial U.S. aid, un- 
der U.S. Ambassador John Volpe’s direc- 
tion, has been speedy and has included: 

—Emergency shelters, medical supplies 
and foodstuffs provided through the 
Agency for International Develop- 
ment and the Department of De- 
fense. 

—Transportation and medical facili- 
ties, including medical evacuation 
helicopters from the Department of 
Defense. 

—Reconstruction and heavy earth 
moving equipment from three of our 
bases in Italy. 

—Disaster relief specialists to assist 
Italian Government authorities in 
planning and implementing relief 
programs. 

While this initial assistance has been 
helpful, more aid is needed to heip the 
survivors to rebuild their lives and to 
help the Italian nation recover from this 
tragedy. Accordingly, I have asked the 
Congress to provide $25 million in dis- 
aster relief as part of the Second Sup- 
oe Appropriations Bill for FY 

976. 

At the same time, at my request, Vice 
President Rockefeller will visit Italy this 
week to receive a firsthand report on 
the impact of the earthquake and on the 
ways in which the United States can best 
be of assistance. He will be accompanied 
by my Special Coordinator for Interna- 
tional Disaster Assistance—AID Admin- 
istrator Daniel Parker—who has been 
instructed to review the situation in the 
fullest possible detail. Based on the first- 
hand assessment resulting from this mis- 
sion, I will immediately inform the Con- 
gress should there be further steps re- 
quired to permit the United States to 
assist as fully and effectively as possible. 

In the US-Italian Joint Statement of 
1974, President Leone and I took note 
of the extraordinarily broad human ties 
between Italy and the United States of 
America, and the shared values and goals 
which bind together the Italian and 
American peoples. Now, at a time when 
natural disaster has brought such great 
tragedy to the people of Italy, Ameri- 
cans everywhere are moved to respond 
quickly and in the spirit of profound 
friendship between our countries. 

The request I have sent to the Con- 
gress for $25 million in disaster relief 
assistance will enable us immediately to 
translate our concern into action to help 
alleviate the suffering in Italy. 

GERALD R. Forp. 

THE WHITE House, May 11, 1976. 


CONFERENCE REPORT ON H.R. 9721, 
INTER-AMERICAN DEVELOPMENT 
BANK ACT 


Mr. GONZALEZ, on behalf of Mr. 
Reuss, filed the following conference re- 
port and statement on the bill (H.R. 
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9721) to provide for increased participa- 
tion by the United States in the Inter- 
American Development Bank, to provide 
for the entry of nonregional members 
and the Bahamas and Guyana in the 
Inter-American Development Bank, to 
provide for the participation of the 
United States in the African Develop- 
ment Fund, and for other purposes: 


CONFERENCE Report (H. Rept. No, 94-1121) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
9721) to provide for increased participation 
by the United States in the Inter-American 
Development Bank, to provide for the entry 
of nonregional members and the Bahamas 
and Guyana in the Inter-American Develop- 
ment Bank, to provide for the participation 
of the United States in the African Develop- 
ment Fund, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amend- 
ments numbered 1, 2, 4, 6, and 7. 

That the House recede from its disagree- 
ment to the Senate amendment numbered 3 
and agree to the same. 

Amendment numbered 5: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree 
to the same with an amendment as follows: 

Omit the matter proposed to be inserted 
by the Senate amendment and on page 13, 
line 2, of the bill (H.R. 9721) immediately 
after “person,” insert the following: “and in- 
cluding providing refuge to individuals com- 
mitting acts of international terrorism such 
as the hijacking of an aircraft,” 

And the Senate agree to the same. 

Amendment numbered 8: That the House 
recede from its disagreement to the Senate 
amendment numbered 8, and agree to the 
same with an amendment as follows: 

In the Senate amendment, strike out “Title 
Iv” and “Sec, 401.” and insert in lieu thereof 
“Title ITI” and “Sec. 301.,” respectively. 

And the Senate agree to the same. 


H. S. REUSS, 
HENRY GONZALEZ, 
ROBERT G, STEPHENS, Jr., 
PAUL E. TSONGAS, 
Linpy (Mrs. HALE) Bocas, 
ALBERT W. JOHNSON, 
HENRY J. HYDE, 
Managers on the Part of the House. 
JOHN SPARKMAN, 
HUBERT W. HUMPHREY, 


Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
9721) to provide for increased participation 
by the United States in the Inter-American 
Development Bank, to provide for the entry 
of nonregional members and the Bahamas 
and Guyana in the Inter-American Develop- 
ment Bank, to provide for the participation 
of the United States in the African Develop- 
ment Fund, and for other purposes, submit 
the following joint statement to the House 
and the Senate in explanation of the effect 
of the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report: 
TITLE I—INTER-AMERICAN DEVELOPMENT BANK 

The Senate amendments numbered 1, 2, 
and 4 struck section 102 of the House bill 
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(and made corresponding technical changes) 
which repealed a provision under the head- 
ing “Investment in Inter-American Develop- 
ment Bank” in title III of the Foreign Assist- 
ance and Related Programs Appropriations 
Act, 1975. The Senate receded to the House. 

The Senate amendment numbered 3 
amended section 103 of the House bill to 
change the word “Governor” to “Executive 
Director”. The House receded to the Senate 
amendment. 

TITLE Il—AFRICAN DEVELOPMENT FUND 


The Senate amendment numbered 5 added 
& new section, section 212, to the House bill 
directing the United States Executive Direc- 
tor of the African Development Fund to vote 
against any loan to any government which 
provides refuge to individuals committing 
acts of terrorism, such as the hijacking of an 
aircraft. The House bill contained no com- 
parable provision. The House receded to the 
Senate amendment with an amendment 
placing similar language in section 211. 

The Senate amendment numbered 6 added 
& new section, section 213, to the House bill 
stating that none of the funds authorized 
to be appropriated in the bill shall be granted, 
loaned to, or otherwise used for the benefit 
of the nation of Uganda. The House bill con- 
tained no comparable provision. The Senate 
receded to the House. 


TITLE ItI-—-AUTHORIZATION FOR INTERNATIONAL 
ATOMIC ENERGY AGENCY 


The Senate amendment numbered 7 added 
a new title to the House bill authorizing 
funds for the International Atomic Energy 
Agency. The House bill contained no com- 
parable provision. The Senate receded to the 
House. 
TITLE IV—SWINE INFLUENZA 


The Senate amendment numbered 8 added 

& new title to the House bill stating that 
Congress finds that the problems posed by 
swine influenza transcend national and po- 
litical boundaries and that it is the sense 
of Congress that the President should furnish 
assistance to foreign countries and inter- 
national organizations for the investigation 
and planning for the control of swine in- 
fluenza. The House bill contained no com- 
parable provision. The House receded to the 
Senate amendment with a technical amend- 
ment which renumbers the title and section 
added by the Senate amendment. 

H. S. REUSS, 

HENRY GONZALEZ, 

ROBERT G. STEPHENS, Jr., 

PAUL E. TSONGAS, 

Linpy (Mrs. HALE) Bocas, 

ALBERT W. JOHNSON, 

Henry J. HYDE, 

Managers on the Part of the House. 

JOHN SPARKMAN, 

HUBERT H. HUMPHREY, 

Gate W. MCGEE, 

GEORGE MCGOVERN, 

CLIFFORD P, CASE, 

J. K. JAVITS, 

HucH Scorr, 

Managers on the Part of the Senate. 


PERMISSION FOR COMMITTEE ON 
INTERSTATE AND FOREIGN COM- 
MERCE TO FILE CERTAIN RE- 
PORTS 


Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that the Committee on In- 
terstate and Foreign Commerce may 
have until midnight tonight to file cer- 
tain reports. 

The SPEAKER pro tempore (Mr. 
BEDELL). Is there objection to the re- 
quest of the gentleman from Illinois? 

There was no objection. 
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PROPOSAL TO SPLIT AND SEPARATE 
HEW INTO THREE SEPARATE DE- 
PARTMENTS 


(Mr. ALLEN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ALLEN. Mr. Speaker, the citizens 
of this Nation are justifiably concerned 
about the sprawling, proliferating and 
tax-eating bureaucracy of the Federal 
Government. What was once the reform 
of consolidation of some executive de- 
partments has now grown into a night- 
mare of unmanageability. The Depart- 
ment of Health, Education, and Welfare, 
consolidated and brought into being with 
good and noble intentions during the 
Eisenhower administration, is a prime 
example of reform gone berserk. 

Mr. Speaker, it defies the intelligence 
of the American people to continue to ask 
them to accept a single executive De- 
partment, under the management of a 
single Secretary, to respond to the tre- 
mendous—indeed, almost limitless—re- 
quirements in this Nation in the field of 
health, in the field of education, and in 
the field of welfare, which includes 
among other functions the administra- 
tion of social security, medicare, medic- 
aid, welfare, and on and on. 

Trying to cope with an impossible as- 
signment, we have seen HEW grow into 
a hydraheaded monstrosity, unmanage- 
able and unresponsive to the needs of the 
people, and beyond the ability of even the 
most competent administrator to super- 
vise properly and efficiently. 

Indeed, this huge bureaucracy has 
grown to such mammoth size with more 
than 143,600 employees on the payrolls 
of innumerable divisions and countless 
agencies in all 50 States of the Nation, 
that it is now beyond the capabilities of 
any one person, even with superhuman 
intelligence, to keep truly informed as to 
what is going on in all of its far-flung 
and diverse operations. 

In the interest of economy and effici- 
ency, HEW simply must be reorganized 
and streamlined, if we are to make it 
more responsive to the real needs and 
wants of the people, and their demand to 
slash the millions of dollars of waste and 
their hard-earned tax dollars, which are 
now being squandered through waste and 
inefficiency by this monstrous, unman- 
ageable Federal bureaucracy. 

Accordingly, I am today introducing 
a bill to split and reduce HEW into three 
separate Departments of manageable 
size, which can properly and efficiently 
be administered to serve the people, with- 
out all of the present confusion, duplica- 
tion of efforts and working at cross pur- 
poses. This bill calls upon the President, 
within 6 months of enactment, to submit 
to the Congress a plan for such reorgani- 
zation, subject to Congressional approval 
and complying with the purpose of the 
bill. 

We need a separate Department of Ed- 
ucation to be headed by a Secretary of 
Education, with full Cabinet status and 
answerable directly to the President. We 
need a separate Department of Health to 
be headed by a Secretary of Health, with 
full Cabinet status and answerable di- 
rectly to the President. And we need a 
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separate Department of Welfare to be 
headed by a Secretary of Welfare, with 
full Cabinet status, and likewise answer- 
able directly to the President. This is 
what my bill is intended to accomplish, 
with each of the three new Departments 
charged with the general area of respon- 
sibility which now exists in the present 
subdepartments. : 

Under this proposed reorganization, 
there could be a more efficient allocation 
of our manpower and a great savings to 
the tax-weary citizens who are now foot- 
ing the bill for services they are not 
receiving. Each new department would be 
required to streamline its operations, and 
its Secretary required to justify to the 
Congress every single dollar of its pro- 
posed budget, rather than to have Con- 
gress try to deal, as it now must, with a 
gigantic, multibillion dollar combined 
proposal for expenditures—over $145 bil- 
lion for 1977—vastly beyond the ability 
of Congress properly to evaluate and 
scrutinize. By splitting this huge and 
monstrous bureaucracy into three separ- 
ate Departments, we can intelligently use 
the pruning knife to cut the fat from 
its budget and relieve the taxpayers of 
the multimillion dollar waste of their 
hard-earned dollars. 

Rather than the sprawling, discon- 
nected conglomerate we have now, sep- 
arate Departments would mean that 
Congress and its committees could de- 
velop more of the expertise we need to 
establish budgetary priorities and to pro- 
vide a really adequate job of the over- 
sight of the activities of these Depart- 
ments. We could even begin to reduce 
the Federal payroll! 

I feel sure that no matter what con- 
gressional district you may represent, my 
esteemed colleagues, you know full well 
that the citizens are looking to all of us 
to establish more order, more responsive- 
ness and more savings of tax dollars in 
their Federal Government. This bill will 
be one step in that direction. 


EXTEND TIME LIMIT ON USE OF 
VETERANS’ EDUCATIONAL BENE- 
FITS 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend her 
remarks and include extraneous matter.) 

Mrs. SCHROEDER. Mr. Speaker, I 
have today filed a discharge petition on 
H.R. 11717, a bill which I first intro- 
duced on February 4, 1976, to extend the 
delimiting date for veterans’ educational 
benefits for 5 years. I have reintroduced 
the bill twice since February, and it now 
has 20 cosponsors. 

Veterans now have 10 years in which 
to use their educational benefits. The 
first 10-year period, however, expires 
May 31, 1976. Since H.R. 11717 would 
give all veterans an additional 5 years to 
use their educational benefits, veterans 
whose 10-year period expires on May 31, 
1976, would have until May 31, 1981, to 
use their benefits. 

I know that many Members are often 
Teluctant to sign a discharge petition, 
preferring that a bill go through the nor- 
mal legislative process. However, in this 
case, we simply do not have the time for 
the normal legislative process to run its 
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course if thousands of veterans are to 
continue their educations after May 31. 

I was told in April that hearings would 
be held by the Veterans’ Affairs Subcom- 
mittee on Education and Training on all 
bills dealing with the delimiting date in 
the middle of May. Yesterday, however, 
I was told that it now looks like it will be 
“a, little later than the middle of May.” 
What I am afraid of is that by the time 
hearings are held and the remainder of 
the legislative process is completed, many 
veterans whose time period expires on 
May 31 will have dropped out of school. 
I think it would be especially unfortunate 
for veterans to be forced to drop out of 
school when they still have not used all 
the benefits which they have earned. 

I think it is important to keep in mind 
that the veterans who are facing the 
expiration of their 10-year time period 
on May 31 are veterans of the Vietnam 
war era. From 1966 to 1972, it was diffi- 
cult for many of these veterans to take 
advantage of their educational benefits 
due to overcrowded colleges and the 
harassment they received on the cam- 
puses. Also, many veterans suffered from 
emotional problems which slowed down 
their educational progress. For many 
veterans, it took some time to get over 
the trauma of war and reorder their lives. 

For veterans whose time period would 
not expire on May 31, 1976, but at some 
later date, an extra 5 years in which to 
use their educational benefits would give 
give them added flexibility to combine 
work and study, raise a family, and lead 
a normal life. 

I ask for your help in getting the 218 
signatures that are needed for the dis- 
charge petition on H.R. 11717 to be suc- 
cessful. The petition is now on file in the 
Office of the Clerk of the House. 

I have said before that the veterans 
deserve a fair break. Let us give them one. 


FEDERAL PROGRAMS, REGULA- 
TIONS, AND AGENCIES MUST BE 
REFORMED TO RESERVE FREE- 
DOM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 60 minutes. 

Mr. KEMP. Mr. Speaker, I introduced 
legislation this afternoon to help reform 
and restore control over the Federal Gov- 
ernment. This legislation is of great im- 
portance, especially when its purpose and 
procedures are coupled with the other 
reforms I have proposed. 

The legislation which I introduced this 
afternoon would do a number of things at 
this Bicentennial year. 

First, it provides for the elimination 
of inactive and overlapping Federal 
programs. 

Second, it requires authorizations of 
new budget authority for programs and 
activities at least every 4 years, and no 
authorization could be for longer than 
4 years. 

Third, it mandates a procedure for 
zero-base review and evaluation of pro- 
grams and activities, again on a 4-year 
cycle, assuring that each program and 
activity either rejustify itself to the satis- 
faction of the Congress or be eliminated. 

Fourth, it requires a consolidated fi- 
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nancial statement for each fiscal year 
based on an accrual system of account- 
ing, so we know exactly to what we are 
obligating ourselves in dollar terms each 
year. 

Last, it requires disclosure of the pro- 
jected costs and savings of actions pro- 
posed through bills and joint resolutions 
of the Congress at the time of their 
introduction. 

In short, this legislation is a Federal 
“sunset law”. 

Sunset laws have already been enacted 
by some of the States, and several meas- 
ures have been introduced in Congress 
with respect to the Federal Government. 
The bill which I introduced today, for 
example, is patterned after but builds 
upon a measure introduced on Febru- 
ary 3, by Senator EDMUND MUSKIE of 
Maine, the chairman of the Senate Com- 
mittee on the Budget, S. 2925. 

These measures are called sunset laws 
because of the procedure they set forth. 
A program, an activity, an agency put in 
place to administer a program or activity, 
and a bureaucracy to sustain it—the Sun 
sets, so to speak, upon each of these un- 
less they are rejustified and reauthor- 
ized in a specific time frame. Instead of 
a program or activity being continued 
and funded year after year—for no ap- 
parent reason other than the fact that it 
existed during the prior year—these sun- 
set laws establish a mechanism to force 
@ reexamination of the value of the pro- 
gram of activity. 

A sunset law gives us an opportunity, 
therefore, to eliminate or reform pro- 
grams and activities, to reduce costs to 
the taxpayers, to reduce the number of 
Government workers, to enhance effi- 
ciency and reduce redtape by combining 
otherwise duplicating functions, and 
even to more carefully examine programs 
before they become law in the first place. 

Sunset laws alone will not do all that 
is necessary to bring Government under 
more effective control of the legislative 
branch, and the Constitution is very 
clear on this point that it is the legisla- 
tive branch which has this responsibility. 
Government will not be brought back 
into its rightful—that of servant to 
the people instead of their master—until 
a change in attitude about the role of 
Government in relation to society as a 
whole takes effect and is felt in the legis- 
lative chambers. But the sunset laws are, 
beyond question, very important steps in 
the right direction. 

THE WAY GOVERNMENT FUNCTIONS TODAY 


The significance of putting these pro- 
cedures into place cannot be overstated. 
These procedures stand in marked con- 
trast with the way government functions 
today, and there can be little doubt but 
that the Federal Government is virtually 
out of control. 

It continues to accumulate power over 
our lives—and to exercise it. 

It spends more money in every year 
that goes by, and it persists in mortgag- 
ing our future by deficit financing much 
of that spending. 

It continues to grow out of proportion 
to the rest of society. 

It willingly—forcefully, if need be— 
assumes responsibilities which previously 
rested with the people. 
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Its rules and regulations have grown 
so cumbersome as to tie down almost any 
decisionmaking into a bundle of red tape. 

And, if all of these things are not bad 
enough, consider the reality that neither 
the Congress nor the administration, 
today’s or yesterday’s with respect to 

both, have deait effectively with the 
problem. 

In far too many instances, the Con- 
gress has become captive of the Govern- 
ment workers who advocate a continua- 
tion or expansion of their own programs, 
budgets and agencies, and of the special 
interests which threaten retaliation at 
the voting booths in the next election 
unless their projects are kept going or 
new ones started, no matter what the 
effects on the common good, the general 
welfare, the general interest. 

In far too many instances, the elected 
heads of the Government—the President 
and Vice President—and the appointed 
and confirmed heads of the departments 
and agencies have become little more 
than spoksmen for the bureaucracy be- 
low them, responding more to what the 
bureaucrats think should be the admin- 
istration’s program than to what the 
people think should be such a program, 
a process known colloquially here in 
Washington as “marrying the natives.” 
GOVERNMENT TODAY IS INCREASINGLY ACTING IN 
ITS OWN INTEREST AND NOT IN THE PEOPLES’ 

The effects have become obvious. In- 
efficiency in government has become the 
norm instead of the exception. So has 
delay. Confused as to both purpose and 
means, government alternates erratically 
between doing too much and doing too 
little. In sum—and I believe this is the 
question to which the reforms now being 
proposed ultimately turn—government in 
America today increasingly acts in its 
own interest and not in the interest of 
the people whose purpose it ought to be 
to serve. 

Let me speak for a moment to this 
point. 

The most common ways in which any 
government advances its own interests 
were spelled out quite clearly in the Dec- 
laration of Independence: Burdensome 
taxes, excessive regulation, creation of a 
multitude of offices and appointments of 
agents, altering the Government, frus- 
tration of the people’s aspirations, re- 
garding rights as alienable, depriving 
people of much of their earnings, and 
in undermining that “pursuit of happi- 
ness” to which the Declaration refers. 

There is a very familiar ring in 1976 
to those points. Instead of being the 
principal means of protecting individual 
freedom, government has become the 
means by which it is most often in- 
fringed. Instead of facilitating the pur- 
suit of happiness, it has become a bur- 
den to be borne by the people. And this 
has come as a product of the growth of 
Government and the pursuit of Govern- 
ment’s own self-interests. 

We see more clearly every day that the 
vision of the Government in Washington 
as a benevolent, grandfather-image 
Uncle Sam—acting always in the best 
interests of the people—is out of touch 
with the reality of a government there 
increasingly serving its own ends. And 
those ends are reinforced through a tri- 
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angular power structure—the majority 
party leadership of the congressional 
committees, the bureaucracy, and the 
special interests. And, there is little in- 
put by either the people, or by the Presi- 
dent, or even by a majority of Members 
of Congress irrespective of party. 

When government reaches the point 
that it is more to be tolerated than to be 
supported, something is wrong with the 
relationship between the people and gov- 
ernment—regarding their relative posi- 
tions as to which is the master and 
which is the servant. This is 1976. 

There has been an erosion of freedom 
within the United States. It has been 
gradual, but it seems to be gathering 
momentum. 

A gradual erosion is freedom’s most 
effective enemy. Freedom is not generally 
lost by the forces of violent attack. Those 
specific incidents when revolution and 
upheaval did quickly destroy freedom 
were preceded by an intellectual evolu- 
tion which made those acts both possi- 
ble and allowable. 

The danger to freedom is not as ob- 
vious as it was in 1776. Today the enemy 
is not resplendent in bright Redcoat uni- 
forms. The outcome is not as definitive 
as to be measured in terms of “liberty or 
death.” 

These less immediately obvious threats 
must, therefore, be a cause of great con- 
cern among all who cherish freedom. 
The nature of the remainder of our nat- 
ural lives and those of future generations 
will be governed in great degree by our 
present ability to perceive these threats 
and to undertake successfully those ef- 
forts required to restrain them. These 
are the efforts which ought to form the 
basis for a renewed American spirit. 

We must remember that when Govern- 
ment intervention is sought, freedom 
runs that risk of further decline to which 
I have already made reference. And, in- 
asmuch as those within Goyernment— 
elected or appointed—to often regard 
their roles as, and measure their suc- 
cesses through, the promulgation of Gov- 
ernment initiatives, the results should 
be obvious. More and more Government, 
Less and less freedom. 

Through the enactment of a multitude 
of program activities, Government has 
taken unto itself the exercise of func- 
tions once regarded as the province of 
private conduct. And, whether one re- 
gards a specific Government intervention 
or influence as good or bad, one still 
ought to weigh the impact of the totality 
of extensive and still growing Govern- 
ment regulation over the exercise of per- 
sonal freedom. 

It is almost impossible to itemize the 
areas of conduct now subject to Federal 
regulation because there are so many, 
but a cursory examination of any Gov- 
ernment organizational chart shows us 
the areas of our lives now subject to that 
regulation: health, education, welfare, 
labor, commerce, housing, transporta- 
tion, finance, agriculture, environment, 
communications, wages and prices, en- 
ergy, labor-management relations, trade, 
alcohol, tobacco, firearms, savings, com- 
munity relations, civil affairs, land use, 
natural resource use, recreation, com- 
modities, securities, insurance, market- 
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ing, consumer affairs, productivity, nu- 
trition, travel, economic development, 
shipping, vocational and career oppor- 
tunities, employment standards, occupa- 
tional safety, child development, retire- 
ment, rehabilitation, interest rates, 
credit availability, land sales, aviation, 
railroads, highways, safety, institutional- 
ized voluntarism, arts and humanities, 
equal employment opportunity, export- 
import terms, trucking, small business, 
veterans, postal service, ad infinitum. 

The point is this: As Government as- 
sumed each of the many components 
within each of these subject areas, it re- 
moved decisionmaking from the people, 
@ process inherently antithetical to the 
exercise of free choice. Some of these are, 
indeed, necessary and are clearly in the 
interest of the people, the general wel- 
fare. But, taken all together, government 
as a cure-all is diminishing freedom. 

Unfortunately, this process of rapid 
and substantial growth of Government is 
not diminishing. It is not even slowing. 

Federal budget outlays have doubled 
in the 6 years in which I have been in 
the Congress—as has also the public 
debt. The Federal budget for fiscal year 
1977 will be at least $395 billion—some 
$111 billion over the budget only 2 years 
ago. It took this country 185 years to get 
to an annual Federal spending level of 
$100 billion, but it took only 9 more years 
to double that to the $200 billion level, 
only 4 more years to reach the $300 bil- 
lion annual level, and ony 2 more years 
to reach the amost $400 billion mark— 
from $100 billion to $400 billion in only 
15 years, 

The mushrooming national public debt 
has reached $627 billion—nearly two- 
thirds of a trillion dollars. It took us over 
150 years after 1789 to reach the $200 
billion debt mark, then less than 20 years 
to double it to $400 billion, and then only 
10 more years to add another $100 bil- 
lion. But the rise in the debt quickened 
in the past year. We have added another 
$127 billion in the past 16 months. 

The average amount of taxes the Fed- 
eral Government will have to collect 
from every man, woman, and child in the 
Nation to meet expenses this year is 
$1,750—or $7,000 for the average family 
of four. Of course, because deficit financ- 
ing is a principal source of financing 
Federal programs today, the Federal 
Government will actually collect in taxes 
an average of about $1,415 for every 
man, woman, and child in the Nation— 
or $5,660 for that family of four. The re- 
mainder will be taken from them, of 
course, in decreased purchasing power— 
inflation arising from monetizing the 
deficit. 

Look at the bureaucracy which this 
spending sustains. Between 1789 and 
1974, the population of our country 
multiplied by 60 times. The bureaucracy 
multiplied by 8,170 times. Between 1930 
and 1976, while the population grew 71 
percent, the bureaucracy grew by 462 
percent. In 1930, 1 of every 204 people 
was employed by the Federal Govern- 
ment. Today, it is 1 of every 77. And, in 
our work force of about 85 million, 1 out 
of every 6% employees is on a Govern- 
ment payroll of one form or another. 

Look at the controls over our lives— 
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and our economy—which this funding 
and this bureaucracy sustain. The United 
States Code Annotated, the basic com- 
pilation of congressionally enacted sta- 
tutes, now totals more than 55,000 pages. 
The Code of Federal Regulations—con- 
sisting of the rules and regulations which 
carry those statutes into effect and which 
have the same full force of law—totals 
hundreds of thousands of pages. The In- 
ternal Revenue Code—the tax laws un- 
der which we all live—is now nearly 
1,900 pages long, and the regulations 
which carry those tax laws into effect 
constitute another 4,500 pages. In addi- 
tion, one is governed by the rulings and 
regulations of a myriad of Federal agen- 
cies, bureaus, departments, commissions, 
administrations, offices, and boards, as 
well as the rulings of our vast court net- 
works. 

We have come a long way since Moses 
brought the Ten Commandments down 
from the Mount—only 10 rules to govern 
our lives. 

WHY THE BUREAUCRACY GROWS AND GROWS 


Why has there been such an inordinate 
growth in government in recent years? 

There are many reasons for this 
growth. For example, the general inter- 
est has been repeatedly forced to yield 
to an ever increasing number of special 
interests. Members of Congress, wishing 
to enact new and larger programs which 
would be subject to their control through 
the committee process and this triangle 
of power to which I have referred, have 
contributed to this growth. There are 
many other reasons too. 

But there is a reason for the growth 
of government which relates specifically 
to our discussion today. It is the inherent 
characteristic of government to grow. 
And the best way to look at this reason 
is to contrast motivations in the private 
and public sectors. 

The free enterprise economy—the 
economy of the private sector—dictates 
that waste and duplication be guarded 
against. In such an economy it is in a 
person’s self-interest to serve the inter- 
ests of others. In order to gain access to 
material goods and thus satisfy his own 
wants and needs, a person must first earn 
income by supplying in a market some- 
thing which is valued by other people. 
This individual must of necessity con- 
sider the wants and needs of others. This 
is the way to assure the greatest growth 
in the common good too, for the best way 
to promote the welfare of all the people 
is to allow people the maximum amount 
of personal liberty, individual action, and 
freedom of enterprise. 

These self-interests do not stop in a 
person when he assumes a position in 
government. The market restraints 
which channeled that self-interest to the 
benefit of society do stop. Without these 
market restraints, the pursuit of self- 
interest can become identified too read- 
ily with those of government, or one of 
its departments or agencies, or one’s own 
position within it. For example, a prob- 
lem resolved is one less from which to 
justify increases in statutory or regula- 
tory power and agency authority, and 
one less from which to justify more funds 
and staff slots in the budget and man- 
agement process. In a government of 
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fiercely vying interests among depart- 
ments and agencies for percentages of 
overall employee slots and funds, the 
greater the likelihood of getting them if 
you have more and more to do—year 
after year. The best way to assure this, 
of course, is to constantly add to the 
workload. And the best way to do that is 
to finish less and less. Delay is the best 
way to do it. This observation is not to 
cast a blanket aspersion on government 
employees’ conduct, for this is often an 
unconscious process. But the conse- 
quences are the same. 

GROWING AWARENESS OF PROBLEM WILL MAKE 

ITS RESOLUTION MORE POSSIBLE 


I am encouraged by a rapidly growing 
awareness of the problem of government 
grown too big. A better understanding of 
the problem will lead, inevitably, to at- 
tempts to deal with it. 

What is most encouraging of all, how- 
ever, is the way in which efforts to deal 
with the problem cut across—as they 
should and must—the traditional sep- 
arations of political party and philos- 
ophy. 

Both Republicans and Democrats are 
at the forefront of this issue, as are 
liberals, moderates, and conservatives. 

It cannot be overlooked either that the 
principal Senate bill, S. 2925, was intro- 
duced by Senator Muskie, the Demo- 
cratic Party’s nominee for Vice President 
in 1968 and an acknowledged spokesman 
for liberal forces in our country, and was 
cosponsored by Senator Barry GOLD- 
water of Arizona, the Republican Party’s 
candidate for President in 1964 and an 
acknowledged spokesman for conserva- 
tive causes in our country. 

Because I am offering an amended text 
of Senator Musxze’s bill, I would like to 
take a moment to quote from the Sena- 
tor’s remarks at the time he introduced 
his measure: 

A variety of factors have brought me to 
this point today. 

First and foremost, I suppose, are the 
regular public opinion polls telling us that 
the American people have lost faith in their 
Government. People do not think they are 
getting their money’s worth out of Govern- 
ment; people believe that the Govern- 
ment does not care what they think any 
more; the only Government worker getting 
high marks from the public is the local trash 
collector, because at least people know 
whether he is doing his job. 

A second factor has been my experience 
this year on the Budget Committee. If there Is 
one point that has been brought home to me 
during my brief tenure as chairman of that 
committee, it is that during any given year, 
we have only a limited amount of resources 
to commit to solving serious national prob- 
lems. There may have been a time when we 
could afford nearly a thousand different leg- 
islative solutions to a few dozen national 
problems—when we did not have to worry 
which programs were working and which 
ones were not, because we knew there was 
enough in the till for everyone. 

Today, we no longer have those options. 

The third factor which has led me to 
introduce this legislation is also related to 
my experience with the Budget Committee— 
more specifically, to the tremendous suc- 
cesses we have had in our first year of oper- 
ation. 

Through the new budget process, Congress 
is finally beginning to regain control over the 
Federal budget—the most important state- 
ment of national priorities that we have. 
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Yet it becomes clearer to me every day that 
even if the process works better than any 
of us had dreamed, that statement of priori- 
ties will not be complete unless we have con- 
trol over the services which the budget is 
intended to buy. 

Budget reform by itself is an essential ele- 
ment in regaining this control. Nevertheless, 
I have come to see the budget process not 
as an end in itself, but as a first step in a 
broader effort we need. Budget reform gave 
us a badly needed method for looking at the 
picture as a whole. The legislation I am in- 
troducing today will make us take a closer 
look at all the component parts of that pic- 
ture, to insure that we are getting the most 
for the money we spend. It is a logical second 
step. 

Why is such a second step necessary? 

One way to answer that question would 
be to have a dramatic reading from the 
catalog of Federal domestic assistance. I 
think most of us would be astonished at 
what we heard: That we have 228 health 
programs, 156 income security and social 
service programs, 83 housing programs, et 
cetera, et cetera that all in all, we have near- 
ly 1,000 Federal programs, touching on vir- 
tually every aspect of life in these United 
States. 

Or we could turn to the Federal Govern- 
ment manual, where we would discover that 
in addition to the 11 Cabinet departments, we 
require 4 independent agencies and 1,240 ad- 
visory boards, committees, commissions, and 
councils to run the Federal Government. In 
1974 alone, 85 separate government bodies 
were created, of which only 3 were subse- 
quently abolished. 

Or we could look outside Washington, 
where we would find over 4,000 geo- 
graphic program areas recognized under 24 
different Federal programs—quasi-govern- 
mental units such as law enforcement plan- 
ning regions—481—comprehensive areawide 
health planning agencies—195—air quality 
tegions—247—and many more. 

Or we could turn to the dozens of GAO 
reports and audits done every year, detailing 
the administrative chaos in Federal aid to 
vocational education or to the handicapped 
for example—or explaining how this Federal 
agency had no information on what it was 
spending on administrative costs as opposed 
to actual services. 

What any of these exercises would tell us 
is that Government has become out of touch 
and out of control. And clearly this is a 
finding with which an increasing number of 
Americans would agree. 

What happens to a Federal program after 
it leaves the Congress? 

Where is Congress going with the grant- 
in-aid programs? Will there be more proli- 
feration of separate programs? 

How well are Federal departments coor- 
dinating their programs and services both 
within their agencies and with other de- 
partments? 

Today, hundreds of well-intentioned new 
programs and billions of dollars later, we 
still do not have satisfactory answers to those 
questions. 

Even worse, we still have not solved the 
basic problems which prompted us to enact 
all these programs in the first place. 

We have spent billions on health care, and 
enacted hundreds of health-oriented pro- 
grams, yet we still have not cracked the 
fundamental problem—providing high-qual- 
ity care at a price people can afford. 

We have spent billions on education, only 
to find that our high school graduates are 
not learning even the basic reading and 
writing skills. 

And we have spent billions on the prob- 
lems of our cities, yet the root cause of 
those problems, defined so eloquently by 
the Kerner commission several years ago, 
still remains. 

Solutions to these problems elude us not 
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because we have not tried. But in too many 
cases we in Congress have satisfied ourselves 
with the rhetoric of legislation, leaving the 
hard work of implementation—from rule- 
making to evaluation—to the executive 
branch. To put it another way, we in Con- 
gress have not paid enough attention to 
how well the programs we adopted were 
working—at least not beyond a cursory re- 
view every few years. 

And now these years of inattention to per- 
formance are taking their toll, as we reap a 
bumper crop of public disenchantment with 
Government so unresponsive that it can- 
not even perform the simple day-to-day 
tasks that need to be done. 

I offer this not as a suggestion that we 
abandon our commitment to solving the 
Nation's problems. 

On the contrary, I offer this legislation in 
recognition of the fact that until we bring 
what programs we now have under control, 
we simply may not have the reserves we 
need—either in the budget or the public’s 
trust—to pursue new legislative solutions 
to pressing national problems. 


Senator Muskre’s observations are 
widely shared, and perhaps in the com- 
ing months they will become the major- 
ity opinion in both Houses sufficient to 
assure the passage of a Federal sunset 
law. 

I believe other measures should be 
passed too, and I have introduced legis- 
lation addressed to them, including a 
moratorium on new Federal programs, 
the testing of proposed Federal programs 
before they become fully operational, 
balanced budgets and limitations on Fed- 
eral revenue in relation to aggregate na- 
tional income, a uniform requirement 
that no departmental and agency rules 
and regulations go into effect without 
prior review or approval by the Congress, 
and the reprivatization of functions as- 
sumed by Government. 

I hope that the consideration of—and 
hopefully the adoption of—these sunset 
law proposals will facilitate a movement 
within the Congress to restore a more 
rational balance between the role of Gov- 
ernment and the role of the private sec- 
tor. Whether one’s viewpoint is that we 
should undertake these reforms to cut 
back drastically on the size of Govern- 
ment or whether one’s viewpoint is that 
it is the only way to assure more effective 
Government exercise of its responsibili- 
ties, a Federal sunset law should be 
adopted and as soon as possible. 


INTERNATIONAL INVESTMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Brester) is 
recognized for 5 minutes. 

Mr. BIESTER. Mr. Speaker, in an at- 
tempt to evaluate the activities and po- 
tential consequences of international in- 
vestment within, and by, the United 
States, I have, together with the gentle- 
man from New York (Mr. GILMAN) intro- 
duced a bill requiring the President, 
through the Council on International 
Economic Policy, to collect relevant in- 
formation on foreign portfolio invest- 
ment in the United States, as well as 
information regarding U.S. direct invest- 
ment abroad. The bill provides that an 
analysis of these surveys be made avail- 
able to the Congress, the executive 
branch, and the general public. 
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Under present authority, the U.S. Gov- 
ernment can collect flow data on inter- 
national investment in the United States 
by provision of the Bretton Woods Act. 
This authority provides, as well, for col- 
lection of data on American investment 
abroad. With the exception of a one time 
provision in the Foreign Investment 
Study Act of 1974, the last benchmark 
survey of foreign investment in the 
United States was conducted in 1941. The 
scope of international investment has 
changed considerably since enactment of 
Bretton Woods. It has become clear that 
this measure no longer meets the Gov- 
ernment’s need for information regard- 
ing the effects of investment on national 
security, commerce, employment, and 
U.S. foreign policy, especially as it ap- 
plies to developing nations. 

Our bill, to be known as the “Interna- 
tional Investment Survey Act of 1976,” 
will require the conduct of a benchmark 
survey at least once every 5 years, coupled 
with quarterly supplemental reports. Five 
years is not a time period that should 
prove excessively cumbersome to business 
or to Government. All companies whose 
business exceeds $10 million per year will 
be subject to the provisions of this legis- 
lation. Our intent is to provide informa- 
tion relevant to a variety of economic 
questions concerning investment activity, 
cash flows, borrowing practices, transfer 
payments, and the price of export tech- 
nology. 

To adequately answer these questions 
it is necessary to identify the location 
and nature, magnitude, and changes of 
total investment by a parent in each affil- 
iate and financial transactions between 
a parent and each of its affiliates, Fur- 
ther, the Government must have the au- 
thority to secure current information on 
international capital flows, information 
necessary for computing and analyzing 
the U.S. balance of payments, employ- 
ment and taxes, and information regard- 
ing our international investment posi- 
tion including income statements of gross 
sales by primary line of business and with 
as much significant product line detail 
as feasible. 

Our bill will provide for the collection 
of employment data showing both the 
number of United States and foreign em- 
ployees of each U.S. parent and each af- 
filiate and the level of compensation by 
country, and will study the adequacy of 
information, and disclosure and report- 
ing requirements and procedures. 

Finally, this legislation seeks to obtain 
information on tax payments by parents 
and affiliates, and to determine the total 
dollar amount of research and develop- 
ment expenditures by each U.S. parent 
and by each affiliate, information on pay- 
ments between parents and affiliates for 
the transfer of technology, and payments 
received from the transfer of technology 
to unrelated foreign firms or State en- 
terprises. 

This legislation should not be viewed 
as an end in itself, but rather, the first 
step in the process of analyzing invest- 
ment activity so as to more accurately 
monitor foreign and multinational 
investment. 

It is one of my hopes that this bill, 
coupled with international acceptance of 
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a code of conduct for multinational cor- 
porations—adopted with the inclusion of 
representatives of the developing world— 
might prove immeasurably helpful in 
stabilizing U.S. relations with the world’s 
investor countries, and in particular, 
with the world’s host governments. 


WOMEN'S DIVISION OF THE JOINT 
COMMITTEE OF ITALIAN AMERI- 
CANS CELEBRATES ITS 10TH AN- 
NIVERSARY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, on 
Saturday, May 8, the Women’s Division 
of the Joint Civic Committee of Italian 
Americans celebrated its 10th anniver- 
sary. This outstanding auxiliary group in 
Chicago has performed yeoman service 
on behalf of people. 

It has created many worthwhile pro- 
grams such as sponsoring Italian cuisine 
dinners from every region of Italy and 
scholarship awards that are given to 
young women entering college every 
year. It created for the first time a cotil- 
lion where the young ladies are intro- 
duced to society. 

The Women’s Division also sponsors 
folk costume contests and the winners 
of the annual Festa Della Moda fashion 
show are seen on the floats each year 
during the Columbus Day parade. It also 
organizes the annual Holiday Folk Fair, 
and the ladies are responsible for many 
fundraising activities as well as helping 
charitable groups such as the Aylesford 
Charity Luncheon for the National 
Scapular Shrine of the Carmelite 
Fathers, and Villa Scalabrini, the Ital- 
ian Home for the Aged. 

I take this opportunity to congratu- 
late all of those associated with this fine 
organization for their dedication, de- 
votion, and generosity to the public good. 

Mrs. Serafina Ferrara, who died last 
year, was a philanthropist and a business 
woman as well as a warm, loving, and 
devoted mother, grandmother, and aunt. 
Special tribute was also paid to her by 
the Women’s Division as one of the out- 
standing ladies of the Italo-American 
community in Chicago during this cele- 
bration of 10 years in service to hu- 
manity. 

The program for the 10th anniversary 
celebration follows as well as a brief his- 
tory of the Women’s Division of the Joint 
Civic Committee of Italian Americans: 

FOUNDERS ORGANIZING COMMITTEE 

Dr. Mary Ellen (Mancina) Batinich, Tena 
Amico, Norma Battisti, Gene Bruno, Rose 
Flood*, Elena Jo Frigoletti, Carolyn Luc- 
chese, Anette Salvatore, Ann Sorrentino, Mary 
Spatilla, Bonnie Tisci, and Ann Yelmini. 

* Deceased 

FIRST OFFICERS 

Carolyn Lucchese, President; Ann Sorren- 
tino, Ist Vice President; Elena Jo Frigoletti, 
2nd Vice President; Norma Battisti, Treas- 
urer; Tena Amico, Recording Secretary; Lu- 
cille Brahill, Corresponding Secretary; and 
Dr. Mary Ellen (Mancina) Batinich, Advisor. 

PAST PRESIDENTS 


Carolyn Lucchese, Ann Sorrentino, Elena 
Jo Frigoletti, Ann Yelmini, and Gene Bruno. 
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PRESENT OFFICERS 


Norris Battisti, President; Mary Spatilla, 
1st Vice President; Josephine Ortale, 2nd Vice 
President; Elvira Panarese, Recording Secre- 
tary; Phyliss Schoene, Corresponding Secre- 
tary; Josephine Bianco, Treasurer; and Gene 
Bruno, Advisor. 


BOARD OF DIRECTORS 


Tena Amico, Dr. Mary Ellen (Manchina) 
Batinich, Stella Boschelli, Ruth Burtell, 
Pauline Jo Cusimino, Marie Davino, Joseph- 
ine DeStefano, Antoninette Garofao, Judith 
Guzaldo, Ann Menconi, Rose Ortale, Virgina 
Page, Marie Palello, Ann Parisi, Annette 
Salvatore, Angeline Tufano, and Claire Vasil- 
ovik. 


THE 10TH ANNIVERSARY COMMITTEE 


President, Norma Battisti. 

Chairwoman, Ann Sorrentino. 

Program Book Cover Design, Dr. Mary Ellen 
(Mancina) Batinich. 

Reservations, Elena Jo Frigoletti & Ann 
Yelmini. 

Decorations, Gene Bruno. 

Committee Member, Carolyn Lucchese. 


PROGRAM 


Greetings and Introduction of Chairman, 
President, Norma Battisti. 
Invocation, Rey. Gino Del Piaz, C.S. 


DINNER 


Introduction of Special Guests and Char- 
ter Members, Chairman, Ann Sorrentino. 

Remarks, Chairman of Founders Commit- 
tee, Dr. Mary Ellen (Mancina) Batinich. 

Presentation of Special Award, President, 
Norma Battisti. 

Greetings and Remarks, Honorable Frank 
Annunzio, Congressman, 11th District. 

Greetings and Remarks, James E. Coll, 
President, Joint Civic Committee of Italian 
Americans, 

Benediction, Rey. Gino Del Piaz, C.S. 


BRIEF HISTORY 


In March of 1966 at the insistence of Vin- 
cent E. Ferrara, then president, of the Joint 
Civic Committee of Italian American, a group 
of women were invited to a meeting for the 
purpose of learning of the serious need for a 
Women’s Auxiliary to assist the men in the 
many activities of their fast growing orga- 
nization. It had long been Mr. Ferrara’s con- 
tention that a women’s group would greatly 
enhance and compliment the work being 
done by the men of the Joint Civic Commit- 
tee of Italian Americans. It ts a proven fact 
as the saying goes, that behind every success- 
ful man there is a good woman and behind 
every successful men's group there is a hard 
working women’s group—so were the 
thoughts of Mr. Ferrara. 

Only a year before, Dr. Mary Ellen (Man- 
cina) Batinich was asked to take on the 
chairmanship of an Authentic Italian Re- 
gional Costume Committee, which she gra- 
clously accepted and for the first time a 
truly colorful Columbus Day Parade was 
held with many women gracing the floats 
along the parade route in beautiful costumes 
of many regions of Italy. If this success could 
be duplicated in many other areas of work 
it would represent quite an accomplishment 
for the Joint Civic Committee of Italian 
Americans. 

At the first meeting, in addition to Dr. 
Batinich, invitations were sent to wives of 
the Board of Directors, students of the So- 
journ In Italy and some other interested 
women. The meeting was held in the meet- 
ing room at 127 North Dearborn Street and 
about 25 women were in attendance. The 
meeting was of short duration once its pur- 
pose was explained and assurance given that 
they would have the women’s cooperation. 

An organizing committee was selected 
and once again Dr. Batinich was asked to 
accept the chairmanship of this group. In 
addition, the following were assigned to the 
committee: Gene Bruno, Rose Flood, Elens 
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Jo Frigoletti, Carolyn Lucchese, Ann Sor- 
rentino, Mary Spallitta, Bonnie Tisci and 
Ann Yelmini. Some women from the Filippo 
Mazzei Post Ladies Auxiliary who were un- 
able to attend the first meeting due to 4 
conflict with their regular meeting were sub- 
sequently invited by Dr. Batinich to join the 
committee. They were Norma Battisti, An- 
nette Salvatore and Tena Amico. It was 
agreed that a Sunday Afternoon tea would be 
the best avenue in which a large group of 
women could be invited. The list would be 
compiled of wives from a list of names on 
file at the Joint Civic Committee of Italian 
Americans office, and in addition each com- 
mittee member was to turn in a list of 
names of her relatives, friends and acquaint- 
ances, ; 

We had the idea—but where to hold the 
Tea? The Chateau Royale was suggested, but 
we were without funds. Ann Sorrentino of- 
fered to speak with the ever gracious Serafina 
Ferrara for the use of one of the rooms. Mrs. 
Ferrara was as always willing, however, she 
regretted that the only room available for the 
date we had selected was her smallest. So 
anxious were we to embark on our venture we 
decided to accept. 

So it was that on the appointed day of 
May 22, 1965, an overflowing crowd of women 
responded to our invitation to Tea. We 
could scarcely accommodate them ad- 
equately, but the tea was a great success. 
Key members of the Joint Civic Committee 
of Italian Americans were on hand to greet 
us. Of course, in the forefront, the ever beam- 
ing Vincent E. Ferrara and by special invita- 
tion from Dr. Batinich, the Honorable Frank 
Annunzio who at that time served as Con- 
gressman in the 7th District. Congressman 
Annunzio prepared a keynote address on the 
history of women's clubs, their power as a 
group, their value to society and more im- 
portantly, the role of Italian women—first 
in the family and then how our powerful 
force could be used in the community. He 
cited our need to support the Human Rela- 
tions Committee of the Joint Civic Commit- 
tee of Italian Americans, Fra Nol, our Italian 
American newspaper published by the Villa 
Scalabrini and Villa Scalbrini itself. He felt 
that by planning and running a variety of 
fund raising functions we could raise the 
funds necessary to support the above. 

Armed with this warm send-off and having 
once more approached Mrs. Ferrara for a 
meeting place the group met for its first 
meeting and election of officers at the 
Chateau Royale, on Monday, June 13, 1966. 
Elected to office were: Carolyn Lucchese, 
President, Ann Sorrentino, Ist Vice President, 
Elena Frigoletti, 2nd Vice President, Norma 
Battisti, Treasurer, Tena Amico, Recording 
Secretary, Lucille Brahill, Corresponding Sec- 
retary and Dr. Mary Ellen Batinich, Advisor. 

On a suggestion made by Ann Sorrentino 
that the name “Women’s Division” would 
imply being & part of, instead of an “Aux- 
iliary” to the JCCIA and with approval of the 
parent organization, the By Laws Commit- 
tee moved and seconded that the group 
would henceforth we called the Women’s 
Division of the JCCIA, 

Space here will not permit describing our 
busy ten years which followed, however, the 
flames in each of the ten candles on our 
birthday cake will tell you something of the 
many activities we have embarked upon. We 
hope to have our projects and interests grow 
with each new year. 

(Excerpt taken from History prepared by 
Ann Sorrentino May 1976.) 


IF THE SHOE FITS * * * 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. BURKE) is 
recognized for 10 minutes. 
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Mr. BURKE of Massachusetts. Mr. 
Speaker, it was not too long ago that 
I sat in this Chamber and listened to 
speech after speech, and read editorial 
after editorial waxing eloquent on how 
we in this Chamber had allowed the ex- 
ecutive branch of Government, an all- 
powerful President, to amass great 
powers, and how we had all but given 
up our constitutional authorities. 

The debate raged for months and 
years, and legislation was proposed, 
theories were expounded and propound- 
ed, and ultimately we passed some land- 
mark legislation to reaffirm our legisla- 
tive functions under the Constitution; 
to wit, the War Powers Act and the Im- 
poundment Control Act. Those were im- 
portant times. We were bringing Govern- 
ment back to the people, a process that 
had drifted farther and farther off tar- 
get. It was one of our finest hours. 

Mr. Speaker, I ask you, where are those 
voices today? I warned this Chamber 
when we considered the Trade Act of 
1974 that what we were really passing 
was the “Transfer of Powers act.” This 
prediction, unfortunately, has come true, 
and it has come back to haunt us in the 
decision by the President on relief to 
the shoe industry. The legislative intent 
of the Trade Act is being flagrantly 
abused by the Executive. The Congress 
has been effectively precluded from any 
role in determining this Nation’s trade 
policies which are inextricably tied to 
this Nation’s economic health. 

On the other hand, Mr. Simon and 
Mr. Kissinger, who are not elected offi- 
cials and whose philosophies are the sub- 
ject of increasing criticism, apparently 
are setting the tone and trend of our 
trade policies for years to come. To whom 
are they accountable? Not Congress, and 
certainly not the public. Mr. Simon, who 
played a key role in the President’s de- 
cision on footwear, is unavailable for 
comment. He has apparently flown to 
Brazil hoping to open up American mar- 
kets still wider to Brazilian imports. 

To say that the shoe decision had little 
to do with shoes is an understatement. 
To state that it had a lot to do with Mr. 
Simon’s and Mr. Kissinger’s economic 
philosophy is perhaps the only thing that 
can be said. 

Mr. Speaker, whether or not you are 
a free trader, protectionist, or somewhere 
in the middle, I contend that you have 
quite a bit to be alarmed about in this 
decision. Congress has quite willingly 
abdicated its role in foreign trade. This 
is an extremely dangerous precedent. I 
hope that those newspapers that have 
hailed Ford’s decision on shoes would 
look a little closer at what they are prais- 
ing; it is the same thing they were de- 
crying just a few short years ago. 

Mr. Speaker, Nancy Ross of the Wash- 
ington Post has done an anatomy of the 
shoe decision which appeared in Sun- 
day’s Post. She concluded that the deci- 
sion had little to do with shoes. I agree 
and submit her article for the edification 
of the Members of this body: 

Ir THE SHOE Frrs* * * 
(By Nancy L, Ross) 

The shoe decision had little to do with 
shoes. 

That, in summary, is the reaction of many 
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shoe industry representatives—as well as 
others—to the White House announcement 
last month that the United States would not 
impose quotas or tariffs on imported shoes 
and boots. 

Instead, President Ford ordered assistance 
in the form of increased unemployment ben- 
efits and job retraining for the beleaguered 
American footwear industry. 

Overlooked—or overruled—according to 
manufacturers, were the International Trade 
Commission's 5-1 recommendation in favor 
of some kind of tariffs and/or quotas, com- 
mitments to the industry made by a succes- 
sion of presidential special trade representa- 
tives, the steady decline of domestic manu- 
facturing and growth of imports, and Mr. 
Ford's own record of support for the shoe 
industry when he was in Congress. 

“The shoe industry was crucified on the 
cross of free trade,” declared an industry 
representative, referring to the Good Friday 
(April 16) announcement. Seymour Fabrick, 
president of Vogue Shoe, Inc., of Los Angeles, 
said, “On Wednesday (April 14), we had a 
deal on 1974 quotas. On Thursday, there was 
a new deal set up by the Secretaries of Treas- 
ury and State and, on Friday, in a sneaky 
way, they gave us a burial service.” 

Others in the retail shoe business and in 
government insist the issue was decided on 
its merits, and that the shoe industry’s re- 
covery from the recession precluded the im- 
position of quotas or tariffs to curb imports. 
“The domestic manufacturing industry is 
enjoying virtually unprecedented prosperity,” 
the Volume Footwear Retailers of America 
announced on March 15. 

In fact, the official announcement made by 
special trade representative Frederick Dent, 
plus accounts of the internal debate in the 
administration that preceded the announce- 
ment, tend to support the claim that both 
domestic and international political consi- 
derations helped to shape the final decision. 

The official announcement states that im- 
port restraints would result in higher shoe 
prices for consumers, retaliation against U.S. 
exports which in turn would affect American 
jobs. It called “expedited adjustment assist- 
ance (to domestic footwear industry workers) 
“the most effective remedy for injury.” 

The story of the latest effort to help the 
U.S. footwear industry began in 1974 with 
passage of the Trade Act. This contained a 
liberalized “escape clause” allowing tempo- 
rary action in the case of U.S. industries that 
are found to be hurt at least partailly by 
imports. At that time, more than 40 per cent 
of the domestic nonrubber footwear market 
was held by imports, a figure that now has 
increased to 48 per cent. 

Accordingly, in the spring of 1975, the 
American Footwear Industries Association, 
which represents most U.S. manufacturers, 
was advised by Dent to file for relief under 
the escape clause. The association asked for 
mandatory quotas on a country-by-country, 
product-by-product basis. The nations pri- 
marily affected would be Taiwan, Italy, Spain 
and Brazil. 

On Feb. 20, the six-member International 
Trade Commission unanimously agreed the 
shoe industry had suffered “serious injury” 
from increased imports. Yet, there was no 
clear majority on the recommended remedy. 
Three commissioners urged that tariffs on 
imported footwear be increased 25 to 35 per 
cent, depending on the price of the shoes, 
from the present 6 to 15 per cent. Two others 
voted for a combination of tariffs and quotas. 
Only one commissioner, Italo Ablondi, fa- 
vored trade adjustment assistance (TAA). 

This program, administered by the Secre- 
tary of Labor, includes benefits of weekly 
allowances of up to 70 per cent of a worker's 
average weekly wage for 12 months, employ- 
ment counseling, job retraining, job search 
allowances, and advances to assist in re- 
locating if necessary for re-employment. The 
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Secretary of Commerce administers adjust- 
ments for firms and communities affected. It 
includes technical assistance, direct loans, or 
loan guarantees, to aid in modernizing plants 
or switching to other, lines or to attract new 
industries. 

The fact there was no clear majority rec- 
ommendation was to become a Key factor in 
the ultimate decision. For, under the 1974 
Trade Act, Congress has the power to over- 
ride a Chief Executive who disapproves or 
changes a majority decision. White House 
lawyers quickly made it known they did not 
consider 3 out of 6 a majority. 

Meanwhile, the steel case intervened. In 
January, the ITC had recommended 4-1 that 
President Ford impose quotas on imports of 
specialty steels such as stainless. Under pres- 
sure from thousands of union steel makers 
and workers—an industry where unemploy- 
ment was high and profits very low—and 
from Congress, Mr. Ford announced on March 
16 that he would unilaterally impose quotas 
June 14 if his negotiators were unable to get 
voluntary export limits with the major for- 
eign sellers—Japan, the European Economic 
Community and Sweden, 

It was the first major decision under the 
1974 Trade Act, and its protectionist terms 
alarmed proponents of free trade at home 
and abroad. Thus far, European negotiations 
have not proved fruitful. 

Shortly after the presidential decision in 
favor of protection, the specialty steel indus- 
try announced selective price increases. This 
move angered Treasury Secretary William 
Simon. At a high-level White House meeting 
during Easter week, he reportedly vowed the 
shoe industry would never do the same thing 
if he could help it. 

as the ITC recommendation was based on 
1974 data, a week or so prior to that meeting 
Simon's staff conducted an informal tele- 
phone poll of about half a dozen U.S. manu- 
facturers to inquire how business was going 
now. One of these, Sid Schwartz of Vogue 
Shoe, said he told the caller the factory was 
busy at the moment with Easter orders. Most 
of his colleagues gave similar reports. 

The footwear industry actually began its 
recovery from the recession in May 1975, 
marking the end of a downturn that really 
began in the spring of 1973. Production for 
1976 is up 20 percent over 1975. Manufac- 
turers counter that they are just now getting 
back to where they were in 1974, after a dis- 
astrous 1975. 

Treasury Secretary Simon’s thinking is said 
to have been influenced as well by the Bra- 
zilian situation. Brazil is the fourth largest 
shoe e: to the United States, having 
shipped 26.4 million pairs worth $120.6 mil- 
lion last year. Several New York banks argue 
that Brazil would have difficulty repaying its 
U.S. loans if its exports to the United States 
were reduced as a result of quotas or new 
tariffs. At the same time, Brazil has 
new duties on entering goods that Simon 
would like to get reduced, and American re- 
straint in the shoe matter was seen as a 
strong argument for Brazilian concessions. 

The secretary left last week for a visit to 
Latin America, including Brazil, and was not 
available for comment. 

According to informed sources, the opin- 
ions of Simon and Secretary of State Henry 
Kissinger weighed most heavily in Mr. Ford’s 
decision, especially when his advisors proved 
evenly divided on the question of tariff/ 
quotas versus adjustment assistance. At the 
Tuesday meeting of the Economic Policy 
Board with the President, Simon made a 
“strong statement,” and the meeting broke 
up with adjustment assistance a slight fa- 
vorite. 

Kissinger, ideologically wed to free trade, 
joined Simon in writing a letter over the 
Palm Sunday weekend urging the President 
not to impose any kind of new import bar- 
riers. State Department consumer advisor 
Joan Braden went on the NBC Today show to 
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discuss her concern that tariffs or quotas 
could trigger international retaliation and 
could also lead to higher consumer shoe 
prices domestically. 

Rogers Morton, Mr. Ford’s campaign chief, 
is said to have warned that rising shoe prices 
would be highly visible to voters. The Treas- 
ury Department estimated the cost to con- 
sumers at between $750 million and $1 billion 
in the first year, a figure hotly contested by 
domestic manufacturers. 

Also opposed to tariff/quotas were the Sec- 
retary of Agriculture, who feared foreign re- 
taliation; the Secretary of Defense, who 
feared that duties on Spanish shoes might 
create difficult relations with Spain, where 
the U.S. has important military bases; the 
Secretary of the Interior; and the director 
of the Office of Management and Budget. 

On the other side stood the President's 
special assistant for economic affairs, Wil- 
liam Seidman, and the Secretaries of Labor 
and Commerce. On March 5, the Commerce 
Department had turned out a position paper 
opposing adjustment assistance on the 
grounds that “many shoe firms lacked the 
resources, the expertise and the will to mod- 
ernize or diversify.” 

However, Elliot L. Richardson, most re- 
cently ambassador to Great Britain before 
becoming Commerce Secretary, was reported 
wavering as the result of conversations with 
a Spanish minister and U.S. retailers, both 
opposed to tariff/quotas. (A few days after 
the decision, he issued a press release say- 
ing he would expedite TAA.) 

Special trade representative Dent went 
into the meeting with what amounted to a 
compromise between the pro- and anti- 
tariff industry groups and a reluctant ac- 
ceptance from foreign representatives. But 
the President did not accept Dent's modi- 
fied position as he had in the steel case. 

After more informal meetings, word of the 
presidential decision in favor of TAA began 
to leak out Thursday morning. The official 
announcement was not made until 2 p.m. 
Friday afternoon (evening in Europe) on a 
holiday weekend when Congress was on va- 
cation, The timing offended almost all in- 
volved, 

The decision was denounced by Sen. 
Thomas J. McIntyre (D-N.H.) and Rep. 
James A, Burke (D-Mass.), both of whom 
have fought long for footwear workers in 
their districts. “I consider the President's 
decision a breach of faith and a violation of 
the intent of the Trade Act of 1974,” McIn- 
tyre stated. He added that he had been as- 
surded by presidential trade representatives 
as early as December 1974 that, “If the pro- 
cedures suggest the need for import relief 
(tariffs or quotas), you can be assured the 
administration would move expeditiously to 
provide it.” 

Calling trade adjustment assistance “in- 
effective," Burke cited an opinion by Ab- 
londi, the only commissioner to vote in 
favor of TAA, that there is not enough 
money available to carry out the intended 
mission of the (TAA) program. Burke urged 
the General Accounting Office to conduct a 
study of the effectiveness of TAA. 

Soon afterward, the Commerce Depart- 
ment put out its own study showing the TAA 
program has had mixed results. Since 1962, 
seven shoe companies have received $14 mil- 
lion in TAA. Four are still in existence and 
one has reduced operations. The Labor De- 
partment has granted $36.8 million in TAA 
to 17,800 shoe workers (an average of $2,067 
apiece) since 1969. 

“I guess we were just naive to think we 
could win on the merits of the case," de- 
clared an industry attorney. It was not the 
first time the footwear manufacturers have 
been disappointed. For the past eight years, 
since domestic production began its decline, 
the industry has been seeking relief. 

The Tariff Commission, predecessor of the 


13436 


ITC, predicted in 1968 that U.S. production 
in 1975 would amount to 650 million pairs 
(it was 433 million), and imports 335 million 
(they were 320). There are now 350 comps- 
nies making shoes in the United States 
compared with 600 in 1969. 

In 1969, then Rep. Gerald R. Ford joined 
Burke and 300 colleagues in requesting 
President Nixon to ask foreign countries to 
set voluntary import limitations. Ford voted 
for the 1970 trade bill, which called for 
quotas for footwear, among other indus- 
tries, and increased adjustment assistance. 
However, because a majority of the Tariff 
Commission did not find imports the primary 
cause of the industry’s malaise, the White 
House did nothing. 

The latest White House decision was eager- 
ly awaited, not only by shoe retailers and 
manufacturers, but also by many with no 
interest in shoes beyond what they put on 
their feet. Footwear was the second major 
case since the 1974 Trade Act liberalized the 
escape clause and many industries decided 
to test it. Observers were waiting to see if 
the shoe decision coming after the steel 
quotas would set a protectionist trend. The 
answer is no. 

Since shoes, Mr. Ford has declined to im- 
pose a recommended tariff rate quota on 
stainless flatware (knives, forks and spoons), 
or continue tariffs on ceramic dishes. He did 
nothing on when the commis- 
sioners split 3-3 on injury with half recom- 
mending quotas. He ordered adjustment as- 
sistance for the domestic zipper industry. 
In the case of mushrooms, on which a de- 
cision is due May 17, the recommendation 
of three out of five commissioners voting is 
for TAA. 

In all of these decisions to date—except- 
ing shoes—Mr. Ford has accepted the 
philosophy of his Trade Policy Committee, 
whose chairman is Dent, rather than the 
generally protectionist stance of the Inter- 
national Trade Commission. 

But on blue pigments (dyes), a case that 
must be judged by June 2, the President 
faces a 5-1 ITC recommendation in favor 
of an 18 per cent increase in tariffs. This 
means that if he decides against tariffs, Con- 
gress can override his decision. Unlike steel 
or shoes, blue pigments are hardly of great 
importance, with only $2.7 million worth 
imported annually from the United King- 
dom, West Germany and Japan. 

On the whole, U.S. trade policy does not 
appear at present to be headed in a protec- 
tionist direction. Mr. Ford went one way on 
steel, another on shoes. The political fallout 
from both decisions remains to be measured. 


ORPHANS OF THE EXODUS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Maryland (Mrs. SPELLMAN) 
is recognized for 5 minutes. 

Mrs. SPELLMAN. Mr. Speaker, all of 
the nations which signed the Helsinki 
Final Act, including the Soviet Union, 
pledged to do everything possible to re- 
unite families separated by political 
boundaries. 

Because the Soviet Union is not living 
up to that promise, Members of Congress 
are conducting a vigil on behalf of the 
families which remain separated. 

Acase history of these families entitled 
“Orphans of the Exodus” dramatically 
details this tragic problem. At this time, 
I would like to bring to the Members’ 
attention the situation of the family of 
Grigory Vigorov. 

Mr. Vigorov was born in 1947. After 
serving in the army, he entered the uni- 
versity and majored in economics. When 
his family discussed emigrating to 


CONGRESSIONAL RECORD — HOUSE 


May 11, 1976 


Israel, he decided to terminate his studies to all of my colleagues in this body and 


in order to join his family. In March 
1973, an exit visa was applied for by the 
entire family. Grigory’s parents received 
permission to emigrate the following 
June; however, Grigory was informed 
not only that he could not leave, but also 
that he would have to give up his job. 
Permission was denied due to his former 
service in the army, but his job, a press- 
maker in a small button factory, had no 
relation to national security secrets. 

Since his parents left, Grigory and his 
wife, Marina, have had a second child. 
But their dream of joining his family has 
remained unfulfilled. In a letter evoca- 
tive of this tragic separation, his parents 
wrote: 

We were in Russia at the time that our son 
left his job but he had not received his 
visa at that time or since. He has been re- 
fused by OVIR three times. His home phone 
was disconnected. When we called from 
Israel to our son, at the post office, we could 
not make connection. We don't know why. 
Our letters also have not been received. He 
writes that he cannot find a position because 
the Russian government has closed every 
door. He found a small part-time job near 
Moscow as @ tree surgeon. It is hard work and 
is in an area a few hours from where he 
lives. 

So far as his job is concerned, we are not 
worried; but we are very disheartened about 
our separation from him. From the time he 
was born, our son lived with us, as one fam- 
ily. In our two bedroom house, everybody was 
happy. It was a three room flat—with one 
kitchen, one hall, and two bedrooms. .. . 

We are old people and in poor health ... 
It's been almost three years since we've been 
able to see our children. I hope . . . that you 
can comprehend our plight. This situation is 
“killing” us, since we are very weak. No one 
listens to our heartfelt pleas. We are frail 
and feel helpless since there is nothing we 
can do to help our son... 

We are sure that if a respected American 
personality or official takes a personal inter- 
est in our case, our family can be reunited. 
We entreat you, write to us...and do what 
you can to help us . . . It would be most ap- 
preciated if you send a letter to our son and 
his family, supporting him in his cause, Our 
children very much need assistance. 


I know that many of my colleagues 
share my deep concern at the continuing 
tragedy of those we sought to aid 
through the Helsinki agreements. The 
sorrow of Soviet repression goes on. For 
those that continue to endure, we must 
support them and their claim to freedom. 


CONSUMERISM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Illinois (Mrs. CoLLINS) is 
recognized for 5 minutes. 

Mrs. COLLINS of Illinois. Mr. Speaker, 
many fine American corporations are 
headquartered in the city of Chicago. 

One of these, Sears, Roebuck and Co., 
maintains its principal offices in the dis- 
trict which I represent, and I have al- 
ways been pleased to number many of its 
employees and executives among my 
constituents and as personal friends. 

Mr. A. Dean Swift, president of Sears, 
Roebuck and Co., spoke to the Society of 
American Business Writers a few days 
ago on the subject of Consumersim. His 
thoughtful and informative remarks 
touched on several issues of importance 


I wish to commend them to your atten- 
tion: 
COMMENTS BY A. DEAN SWIFT 


I am very pleased to have this opportunity 
to speak to you about my perspective on 
consumerism. As a publicized movement, con- 
sumerism has been with us long enough for 
& perspective to be developed. 

At the outset, I want to establish as firmly 
as I can that Sears, and most retailers, see 
consumerism as & positive force. I also want 
to review with you some of the less positive, 
and even negative, effects that have followed 
on the wake of greater consumer awareness, 
and then comment on some of the proposals 
aimed at emphasizing the positive aspect of 
consumerism. 

Successful retailers have long considered 
consumerism an ally in their competitive ef- 
forts to grow. More and more, corporate 
merchandising policies, product design, 
truthful and informative advertising themes 
geared to consumer preferences have been 
the key elements of sales success; and so 
there is little basic disagreement between 
the main thrust of consumerist demands and 
retailers’ operating strategies. As Professor 
Philip Kotler puts it: “. . . consumerism is 
inevitable, beneficial, pro-marketing and 
profitable.” 

The retail industry has a direct eyeball-to- 
eyeball economic relationship with the con- 
sumer. If we at Sears are not in tune with 
consumers’ needs, tastes, wants, attitudes, 
preferences and expectations, our competi- 
tion will be happy to take over where we 
leave off. The continuation of our relation- 
ship with our customers depends largely on 
whether our sights are in the same direction. 
Our interests must be in reasonable harmony 
with those of our customers in order for us 
to grow and prosper. There are just too many 
other places to go. 

But, there are always those who do not see 
or believe the direct economic self-interest 
that business has in pleasing, or at least 
satisfying, its customers. The free market 
place is seen by some as an arena for con- 
frontation between buyers and sellers. 

That’s a generalization, of course, but one 
that seems to be catching on. The consumer's 
interest may be perceived differently by dif- 
ferent people from time to time and it is a 
question of reconciling points of view. It’s 
important that each of us who infiuences 
consumers’ choices and preferences, does so 
in consumers’ behalf: that we question, dis- 
sect and speak out on matters that truly 
are in the best interests of those making 
buying choices. It is important to protect the 
safety and integrity of the consumer, but 
the fact remains that regulations often do 
not achieve that end. 

Perhaps the difficult economic period we 
just passed through has raised the current 
questions about the cost of government reg- 
ulation and, at the same time, raised a point 
of immediate concern to all who are inter- 
ested in the problems of consumers. There 
have been many estimates of the cost of Fed- 
eral regulation. The United States Office of 
Management and Budget has estimated the 
total direct and indirect costs as high as 130 
billion dollars a year. This amounts to $2,000 
for each American family. Recently congres- 
sional activities indicate that significant 
attention will be given to the regulatory ac- 
tivities of government. 

The current debate on costs of govern- 
ment almost suggests that it is government 
itself that is at fault for being so large, or 
that it the civil servant who is responsible 
for excessive regulation. To suggest this is 
to confuse cause and effect. If our govern- 
ment is excessively large and burdensome, 
that is a problem, but it is more a symptom 
that we have been making some bad deci- 
sions related to what we want the govern- 
ment to do for us. We are all inyolved—in- 
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dustry, the press, the consumerist, elected 
representatives and government employes. 

To illustrate the nature of our problem, it 
is useful to review some pertinent decisions 
made in recent years related to regulations 
for public safety. 

Some state regulations seem to be far in 
advance of the preferences of consumers 
themselves. The most far-reaching state 
statute on children's flammable garments is 
California’s bill 1011, which mandates that 
all children’s clothing—not just nightwear— 
must be flame retardant by 1979, less than 
three years away. Right now, only about five 
per cent of children’s clothes, other than 
sleepwear, is made of flame retardant fabrics. 
The reason the percentage is so small is that 
mo one has figured out a way to make 
polyester-and-cotton blend materials flame 
retardant, and they make up the bulk of 
children’s permanent press clothes. We have 
come up with some flame retardant finishes 
for these blends that are effective, but the 
processes are expensive and the fabric loses 
its color and tear strength. 

If we rule out polyester-and-cotton blends 
from children’s garments, we're left with 100 
per cent polyester, 100 per cent cotton—what 
mother would buy that these days?—and 
some flame resistant fibers like modacrylic. 
You can appreciate that if we don’t get out 
of the test tube stage on fabric blends be- 
fore 1979, customers in California will have 
some severely limited choices. The state’s 
children may all look surprisingly alike. 
Their clothes will also be rather expensive 
and won't last very long. Whatever the state 
of the art by then, the garment industry is 
just not set up to distribute different lines 
of merchandise to each state. The added 
costs of localized merchandising will be 
borne by the consumer, who will already be 
paying a premium price for the fabric proc- 
esses needed to make fabric flame retardant. 
It seems clear that legislation which ulti- 
mately presents problems for manufactur- 
ers and retailers will ultimately present 
problems for the consumer. 

We should at least consider the prefer- 
ences of today’s children’s wear customers. 
For those, let’s look at the choices that out- 
fitters of young boys make from recent Sears 
catalogs. 

At the peak of much of the controversy 
on flame retardant children’s clothing last 
year, we placed two young boys’ shirts on a 
single page. One shirt was a flame retardant 
short sleeved shirt of woven polyester, ad- 
vertised as self-extinguishing when removed 
from the flame, priced at $3.99. Just above 
it was a regular polyester-and-cotton blend 
shirt at $3.49 that came in exactly the same 
style as the flame retardant shirt. The 
blended shirt that wasn’t flame retardant 
did four times the sales as the flame retardant 
shirt. Well, you may say, it was the 50-cent 
difference in the price that made the 
difference. 

We tried flame retardant garments for 
young boys again this spring. In our most 
recent catalog we devoted half a page to 
three flame retardant garments: two knit 
shirts and a pair of jeans. We put a large 
flame resistant symbol next to these gar- 
ments so there would be no doubt about this 
important product feature. A few pages 
later, a single style of our regular tough- 
skins jeans—at the same price—sold 200 
times as many pairs as the flame retardant 
jeans. The flame resistant shirts stacked up 
similarly to our regular boys’ shirt line. 

In fact, it would be understating it to say 
that flame retardant outerwear for children 
is one of the biggest disappointments in the 
recent history of our catalog. The California 
legislation—which the consumer will pay 
for—seems to be out of touch with con- 
sumers’ preferences in the children’s wear 
area. 

In total, the children’s wear industry esti- 
mates that the federal regulation alone 
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costs consumers somewhere between 25 and 
50 million dollars per year. 

In both examples, insufficient attention 
was given to objective information and scien- 
tific data. Unquestionably, Federal regula- 
tions have proliferated and have set off a 
wave of regulatory activity in State and 
local Governments, For example, New York 
State has its own safety regulations for bi- 
cycles. Twenty-three States have imposed or 
are considering differing regulations involv- 
ing bicycle brakes, horns and reflective de- 
vices. Each of the proposals will increase the 
the cost of bicycles, decrease the availability 
of different models and eliminate the econ- 
omies of national distribution by fragment- 
ing the market. Massachusetts has a special 
flammability labeling requirement for tents. 
Michigan has a requirement somewhat dif- 
ferent from Massachusetts. The State of 
Washington has flammable fabric legislation 
that is different than the Federal Govern- 
ment’s. The State of California has a special 
flammability regulation for upholstered 
furniture which is unique. And there are 
many other examples of State and local regu- 
lations which tend to create confusion and 
add to costs the consumer must pay. 

Indeed, when it comes to consumer legisla- 
tion of any kind, the most severe, recurring 
oversights are caused by a faulty under- 
standing of how products are manufactured, 
how they're designed for the marketplace 
and the impact consumers’ preferences have 
on every step of a product's development. It’s 
very easy to mistake consumer advocacy for 
consumer research. 

For example, in the area of labeling product 
performance characteristics, there’s every op- 
portunity to confuse, possibly mislead, and 
in some cases, serve no purpose other than 
to increase the costs to the consumer. If 
consumers’ preferences aren't sufficiently 
taken into account, regulations become arbi- 
trary, because they fail to take into con- 
sideration all the factors a potential buyer 
deals with in making the decision to pur- 
chase. 

Consider all the attributes of a room air 
conditioner: cooling capacity, size, portabil- 
ity, appearance, cost, energy consumption, 
ease of installation, noise level, durability 
and serviceability. 

These ten attributes are simple enough, 
but the designer and the manufacturer must 
consider the delicate balance of all these 
factors and their relationship to one another. 
For instance, if capacity is held constant 
and you decrease the size, the noise level 
will increase. Reduce the size, and energy 
consumption goes up. Increase the size, and 
you make it more difficult to install. 

Tradeoffs, therefore, have to be made among 
attributes in order to bring a successful prod- 
uct into the market. That’s done by inte- 
grating customer preferences—established 
through careful market research—with en- 
gineering , introduce an arbitrary 
rating requirement into the equation that 
unduly weights two or three of ten impor- 
tant design factors and you have the poten- 
tial of seriously throwing the product out of 
balance with engineering principles and con- 
sumer preferences. 

Federally-prescribed consumer informa- 
tion programs like the rating system can 
have a serious impact on the marketplace. 
Government, in this case, is not as account- 
able as the marketplace that produces a 
product. When the government mandates 
such a system, it misplaces the accountabil- 
ity, the government agency which points 
consumers to its notion of what's right, 
suffers none of the consequences of being 
wrong. There’s no assurance of a correction 
to the mistake, like a business can make. 
The only penalty of such a government mis- 
take is to consumers—in increased costs or 
beg ay utility. 

the costs of regulation, Sen- 
ate Dares af ten ADIA EAA ook teed 
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“indiscriminate regulation fuels inflation, 
stifles competition, produces mountains of 
paper work and red tape, and results in pro- 
duction cutbacks and reduced consumption.” 
Agency functions tend to overlap, causing 
wasteful duplication. Individual regulations 
are frequently made without due considera- 
tion of the relative costs and benefits in- 
volved. 

Clearly, the growing and excessively bur- 
densome institutionalism of consumerism at 
the Federal level needs comprehensive review 
and revision. Fortunately, we are not alone 
in that belief. Senators Percy of Illinois and 
Byrd of West Virginia recently introduced 
a bill which, if enacted, will help assure a 
sensible, orderly and timely approach to 
Federal regulatory reform in a number of 
areas of the economy. In my estimate, the 
Regulatory Reform Act of 1976, S. 2812, 
merits the full attention and understanding 
of everyone who speaks for, speaks to or as 
a consumer. 

Sears is Pro S. 2812. We support needed 
and cost-justified consumer legislation. 

The burden of acting in the consumer's 
best interest calls for balance; a balance 
which must be shared by both government 
and business. The other bal ingredi- 
ent I would insert here is what I believe to 
be the absolutely essential role of the knowl- 
edgeable objective observer who's in the 
unique position of being able to sort it all 
out, put it in perspective and keep the con- 
sumer informed in an understandable 
fashion, That, of course, is your burden. 

Let’s look for a moment at the subject of 
our concern today—the consumer. The term 
has the advantage of being broad enough to 
describe everybody, and the disadvantage of 
not identifying anybody—but at least some 
generalizations can be made that apply to 
significant numbers within the total group. 

The consumer is back in the marketplace, 
much healthier, if not completely well, yet 
with a large backlog of unfulfilled needs. 

Consumer income and real buying power 
have made a significant recovery from the 
distressed levels of a year ago when layoffs 
and rapid inflation sharply reduced ability 
and willingness to spend. Now the consumer 
is poised for some catch-up shopping, but 
with an enlarged list of conditions attached. 
They can’t and won't be stampeded into buy- 
ing just anything one sets out for them. Con- 
sumers have rapidly learned that they can 
get along with less, at least temporarily. They 
know they can take their time, investigate, 
compare, shop around, and do better in the 
process. They've consumed less, and enjoyed 
it more than they expected. 

Before they spend now, they want to know 
more about what they're getting, not just in 
immediate gratification, but over the prob- 
able life of the product. 

They have expanded or given increased em- 
phasis to the following list of factors before 
making the decision to buy: 

1. Product features, care, specifications, 
functions; 

2. Relative value, the price/quality ratio; 

3. Guarantees, warranties, expected life of 
the product; 

4. Company commitment and service facil- 
ities to back up the product; 

5. Energy-efficiency, cost to operate; 

6. Safety features; and 

7. Social and environmental implications 
in the manufacturing or use of the item. 

It has become less and less important how 
the product impresses one’s neighbors and 
more and more important how it enhances 
one’s perceived or preferred life-style. There 
is also a growing list of questions about the 
social consciousness of the manufacturer 
and retailer, and whether the product is 
wasteful of limited natural world resources. 

In terms of demand, consumers need and 
want more than ever. But in terms of spend- 
ing, it must be on their preferred level of 
price, quality and timing. Consumers have 
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learned they can at least temporarily do 
without, or do with less, or more leisurely 
shop around for companies and products 
that satisfy their wants and needs. A grow- 
ing number of households, most with more 
education, more knowledge and increasing 
purchasing power, assure rising consumer 
demand in the years ahead. 

Well-managed companies will develop and 
present the products which changing con- 
sumer preferences and needs demand; but 
consumers will also have to understand the 
costs and tradeoffs involved in their demands. 

Lastly, I have a word for business and our 
obligations. If you listen to us recount all 
of the fine things we've done on behalf of 
the consumer—most of which we haven't 
talked about at all—you’d wonder at does 
Charlie Brown after a losing ball game: How 
can we lose when we're so sincere? Sincerity 
obviously isn’t enough. 

In a society of multiple institutions, busi- 
ness is fairly far down on the list of trust- 
worthy entities. While there may be a num- 
ber of reasons for the poor ratings, the 
complexities of consumer issues make it all 
too easy to misplace the responsibility. 

I think the marketplace is more responsive 
today than ever. Part of the responsibility 
of businesses in general will be to convince 
people like you of our sense of respect for 
the consumers’ needs and wants and our 
sense of responsibility for meeting those 
needs with goods, services and fair treat- 
ment. The scope and range of corporate re- 
sponsibility is far broader than the public 
generally realizes. 

I think we've all realized like Charlie 
Brown that our sincerity is not enough. Our 
actions must more clearly show to the public 
our commitment and our concern. The public 
may see this as self-interest, but for the 
successful retailer, at least, self-interest is 
served only if the public interest is served 
first. 


DEVELOPMENT OF A NATIONAL 
CLIMATE PROGRAM NEEDED 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
man from Missouri (Mr. SYMINGTON) is 
recognized for 5 minutes. 

Mr. SYMINGTON. Mr. Speaker, the 
fluctuations in Washington temperatures 
in recent weeks has made it hard to 
ignore the weather. Those of us from the 
Midwest find the weather a major con- 
cern, as droughts in some areas and too 
much rainfall in others theaten our 
crops in the Nation’s breadbasket. Scien- 
tists tell us that we are now enjoying an 
unusually warm part of the Earth's cli- 
mate cycle. In fact, it appears that a 
glacial climate is a far more normal con- 
dition than the mild climate we have 
now. Before we can state for certain 
whether our climate is becoming warmer 
or cooler, or what effect human activities 
have on climate change, it would be use- 
ful to have a better understanding of past 
climates—what they were like and what 
caused them to change. 

Recently several articles have appeared 
which address the climate problem. One 
in the New York Times of April 13, 1976, 
which follows this statement in the 
Recor», recognizes the accomplishments 
of a group of scientists sponsored by the 
National Science Foundation in describ- 
ing past climates. The CLIMAP—Cli- 
mate: Long-range Investigation, Map- 
ping and Prediction—project was initi- 
ated in 1972 by NSF’s Office for the In- 
ternational Decade of Ocean Exploration 
and is scheduled to last through 1980. It 
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involves investigators from the United 
States and eight foreign countries—Eng- 
land, Germany, the Netherlands, France, 
Ireland, Denmark, Switzerland, and Nor- 
way. In their most recent report, pub- 
lished in Science magazine, CLIMAP 
scientists described their effort to recon- 
struct the global climate of 18,000 years 
ago. Using deep sea sediment cores, ice 
cores, and pollen records, these research- 
ers have been able to put together a snap- 
shot of that ice-age world. 

Another recent article on climate 
which appeared in the April 16 issue of 
Science addresses another aspect of cli- 
mate research—the debate between cli- 
matologists and the U.S. Department of 
Agriculture over the meaning and causes 
of climate changes and the prospects for 
the future. This Science article relates a 
debate between USDA and Climatolo- 
gists Louis Thompson and James Mc- 
Quigg over the short time frame used by 
USDA as a basis for predicting favorable 
weather and crop yields. Thompson and 
McQuigg, who is presently at the Center 
for Climatic and Environmental Assess- 
ment in Columbia, Mo., “concluded on 
the basis of a statistical study of crop 
and climate data back to 1890 that grain 
yields throughout the 1960’s had been 
favored by extremely good weather; they 
warned that ‘any national policy that 
does not take into account the fact that 
less favorable weather is far more likely 
than recent near optimum conditions’ 
is likely to create severe problems in the 
future.” USDA ignored this advice, which 
ironically enough came shortly before 
the disastrous 1974 harvest, “which pro- 
duced a U.S. corn crop 30 percent below 
USDA projections as a result in fluctua- 
tions in rainfall and an early freeze.” 

Mr. Speaker, I feel that if USDA is 
inclined to err in its forecasts, that error 
be on the side of caution. The prospect 
of millions starving because a few USDA 
Statisticians could not admit they were 
short-sighted is less than a pleasant one. 
These dim prospects might be called the 
predictions of a few hysterical scientists, 
except for a third report recently re- 
leased by the Central Intelligence Agen- 
cy and described in the St. Louis Globe 
Democrat on May 4. The CIA report, ac- 
cording to the Globe, said: 

World climate changes would sharply re- 
duce crop production and spread drought, 
famine, and political unrest throughout the 
world. The adverse weather is likely to last 


for at least 40 years and possibly for cen- 
turies. 


This strongly-worded report is an un- 
settling contrast to the relaxed attitude 
of the Department of Agriculture on this 
matter, Mr. Speaker. I intend to call 
upon the President to investigate the 
discrepancy between these two views 
within the executive branch and to re- 
quest that he come forward with some 
strong recommendations for a solution 
to this lack of communication between 
Federal agencies on a matter of such 
vital importance to the Nation and the 
world. 

In view of this controversy, the House 
should especially welcome the hearings 
which have been scheduled for later this 
month by the Subcommittee on the En- 
vironment and the Atmosphere of the 
House Science Committee. The hearings 


May 11, 1976 


will heighten public and congressional 
awareness of recent advances in our un- 
derstanding of climate and climate 
changes, and of the impacts of these 
changes on mankind. Further, the sub- 
committee will assess Federal activities 
in climate research monitoring, and im- 
pact analysis, with particular attention 
to the provision of timely and useful in- 
formation to all potential users. Finally, 
the hearings will explore possible fruit- 
ful alternatives for the development of a 
national climate program, which it would 
seem the Nation sorely needs at the ear- 
liest possible date. 

I include the articles from the New 
York Times, Science magazine, and the 
St. Louis Globe Democrat to be printed 
at the conclusion of my remarks for the 
consideration of my colleagues: 

[From the New York Times, Apr. 13, 1976] 

ICE AcE ANALYSIS 


Back in 1971, the National Science Foun- 
dation sponsored the creation of a team of 
scientists to study the history of the world’s 
climate over the past million years. Named 
Project CLIMAP, this team effort recently 
published some of its first results, two stu- 
dies of the last ice age some 18,000 years ago. 

One study has reconstructed what the 
surface of the earth must have looked like 
when the average water level was about 
300 feet below the present, because huge 
amounts of moisture were frozen into gla- 
ciers and ice sheets. The second study has 
presented a model of what the global climate 
may have been like during that ice age, 

How can scientists reach back to this 
period for which there are neither scientific 
observations nor written records? The an- 
swer, unexpectedly enough, is by the use of 
mathematics. Two of the main tools are 
factor analysis, which has often been used 
by psychologists, and regression equations, 
which are a mainstay of economic statis- 
ticians. 

The technique employed is essentially this: 
First, the contemporary distribution of tem- 
perature-sensitive microorganisms in the sea, 
the plankton, has been studied so that equa- 
tions can be obtained linking the pattern of 
main types of plankton with the present 
temperature pattern. Then, by means of 
cores dug from the sea bed at different points 
around the world, the distribution of the 
plankton at the time of the last ice age is 
determined. Finally, the equations obtained 
earlier enable this knowledge of ice age 
plankton abundance to be translated into 
a pattern of ice age sea temperatures. 

A few years ago some cliometricians— 
mathematical historlans—created a sensa- 
tion by arguing that their equations sug- 
gested the need for radically revised ideas 
about slavery before the Civil War. That de- 
bate still continues, but now we see mathe- 
matics plumbing geological and climatoiogi- 
cal history. Is there no end to the uses to 
which mathematics can be put? Probably 
not. 

SPEAKING or SCIENCE: CONCERN OVER OLI- 
MATE: RESEARCHERS INCREASINGLY Go PUBLIC 


The possibility of famine caused by greater 
incidence of bad weather is increasingly 
troubling many climatologists. The Indian 
monsoon, they note, has failed twice already 
in the 1970's, compared with only once in 
the 1960's. Definitive evidence of impending 
climate change is not in hand, however, nor 
likely to be very soon. But the stakes—lit- 
erally millions of lives—do not make it easy 
for those with a knowledge of the extreme 
variability of climate in the past and the 
number of plausible causes of change to 
adopt an attitude of complacency. Wary of 
crying wolf too soon and critical of a few 
individuals who have publicly predicted dis- 
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asters ahead, climatologists and atmospheric 
scientists have nonetheless been expressing 
growing concern to each other and to gov- 
ernment officials. This has for the most part 
taken the form of cautiously worded reports 
emanating from the National Academy of 
Sciences and other agencies. Climate, they 
say, especially the remarkably uniform and 
favorable climate of the period 1955 to 1970, 
cannot be taken for granted. Higher priori- 
ties and more money for climate research 
have also been requested. 

In trying to convey their message to fed- 
eral policymakers, however, those concerned 
with climate have had little apparent suc- 
cess. A national Climate Program, in the 
process of formulation within the bureauc- 
racy for the past 18 months, has died aborn- 
ing. Top officials of the U.S. Department of 
Agriculture (USDA), urged to consider the 
posibility of grain reserves as a hedge 
against bad weather, have turned a deaf ear 
and asserted that adequate food can be sup- 
plied come what may, thanks to the miracle 
technologies of the Green Revolution, 

The upshot of all this seems to be that 
more climate scientists, despite the still un- 
resolved internal debates over the causes of 
climate change and the prospects for the 
future, are beginning to seek a wider audi- 
ence for their concerns. One example is a 
forthcoming book by Stephen Schneider, a 
young climatologist at the National Center 
for Atmospheric Research in Boulder, Colo- 
rado, and his wife, a freelance journalist.* 
Intended for a popular audience, the book 
summarizes both the history and the theory 
of climate to illustrate its variability and 
the complexity of the mechanisms that con- 
trol it. The book focuses on the potential 
impact of climate change on world food sup- 
plies and takes its theme from the Old 
Testament story in which Joseph warns the 
Pharaoh to store up food during the years 
of plenty for the lean years to come, Schnel- 
der proposes & similar “Genesis strategy” for 
the modern world that would include large 
grain reserves and similar policies to main- 
tain “margins of safety” in the face of po- 
tentially adverse climatic changes, whether 
of natural or human origin. He suggests a 
host of new institutions and international 
agreements to cope with the pressures of 
growing populations on supplies of food, 
energy, and natural resources—pressures 
that he believes could be drastically in- 
creased by unfavorable shifts in climate. 

The book is strongest—and most revealing 
of the state of affairs In the research com- 
munity concerned with climate—in its as- 
sessment of existing knowledge. Schneider 
is extremely candid about the weaknesses of 
virtually every climate prediction, whether 
& historical extrapolation or a model calcu- 
lation. He admits there is no unanimity 
among researchers as to what degree of cer- 
tainty should be attached to various poten- 
tial climate changes. But he concludes that 
“the survival of human beings is still strong- 
ly dependent on the climate” and that “un- 
certainty ... does not imply that there are 
no problems; nor does it deserve a ‘wait and 
see’ attitude.” as 

This last point, however, seems to be a dif- 
ficult one to impress upon those officials who 
control U.S. agricultural policy. A 1973 de- 
bate between them and Iowa State’ Univer- 
sity’s dean of agriculture, Louis Thompson— 
which is aired for the first time in Schneider's 
book—illustrates the problem, Thompson and 
James McQuigg, then a climatologist at the 
University of Missouri, concluded on the 
basis of a statistical study of crop and cli- 
mate data back to 1890 that grain yields 
throughout the 1960's had been favored by 
extremely good weather; they warned that 


*Stephen H. Schneider with Lynne E. 
Mesirow, The Genesis Strategy (Plenum, 
New York, in press). 
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“any national policy that does not take into 
account the fact that less favorable weather 
is far more likely than recent nearly opti- 
mum conditions” is likely to create severe 
problems in the future. The USDA, which 
has based optimistic forecasts on extrapola- 
tions from the 1960's, criticized the study and 
asserted that gains in technology not only 
were the main reasons for high yields during 
that period but also had decreased the sus- 
ceptibility of crops to adverse weather. 
Ironically, this extended and ultimately 
fruitless exchange of views took place short- 
ly before the disastrous 1974 harvest, which 
produced a U.S. corn crop 30 percent below 
USDA projection as a result of fluctuations 
in rainfall and an early freeze. 

The 1974 grain crops are not the only re- 
cent indication of adverse weather affecting 
food production. The severe drought that 
damaged the 1972 Soviet grain crops and led 
to massive purchases on the world markets 
was repeated, on a smaller scale, in 1975. 
Canadian grain yields have also suffered in 
recent years, and many investigators have 
pointed out that arid, high-latitude granaries 
such as those in the Soviet Union and Can- 
ada are very susceptible to climatic fluctua- 
tions. In addition, drought afflicted the Afri- 
can Sahel, and there are preliminary indica- 
tions in the wheat-growing region of the 
United States of what some investigators be- 
lieve may be an extended drought like the 
one that produced the dust bowl of the 
1930’s. But the United States, which carried 
huge government-owned surpluses of grain 
throughout the bumper years of the 1960's, 
now has no grain reserves, other than the 
limited private stocks of the major grain 
companies. 

Schneider does not predict climate-related 
disaster, but he does convey a sense of ur- 
gency and pleads for a strategy that, in food 
and in other areas, would allow for contin- 
gencies. “Iil-founded certainty is far worse 
than a realistic appreciation of the confusing 
issues,” he says. Decision-making in the face 
of uncertainty, however, is never easy. On 
major public issues, it ultimately becomes a 
political process—witness the current debate 
over the risks and advantages of nuclear 
power. A similar course is likely for the prob- 
lems posed by climate change and its impact 
on our future, a subject that in the long 
run may be of far more moment to the world 
than nuclear power, and the process can only 
be enhanced by broadening the discussion 
beyond the specialists and the politicians— 
ALLEN L. HaMMOND. 


GLOBAL FAMINE, DROUGHT, UNREST PREDICTED 


WASHINGTON. —Major climatic changes will 
bring global unrest of a proportion almost 
beyond comprehension, heightening the risk 
of international conflict, according to a Cen- 
tral Intelligence Agency report released 
Monday. 

The report said world climate changes 
would sharply reduce crop production and 
spread drought, famine and political unrest 
throughout the world. 

The adverse weather is likely to last for at 
least 40 years and possibly for centuries, the 
report said. 

The report was based on a working paper 
prepared by the CIA's Office of Research and 
Development from a study by Dr. Reid A. 
Bryson of the University of Wisconsin, an 
expert on climatology. 

(Similar warnings about climatic changes 
were reported July 20, 1974, by the Globe- 
Democrat. 

(At the time, Bryson said the shifting 
weather patterns were not merely a subject of 
academic interest. 

(“It is something that, if it continues, 
will affect the whole human occupation of 
the earth—like many millions of people 
starving. The effects are already showing up 
in rather drastic ways,” he said. 
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(Other scientists, including Dr. Edward M. 
Brooks, a former St. Louis University geo- 
physicist, said in The Globe-Democrat article 
that the weather changes have been marked 
by a decline in temperatures, a trend that is 
expected to continue until at least 1995.) 

The report was prepared in August, 1974. 
The CIA said its views and conclusions did 
not necessarily represent the agency's official 
position, 

The report said the climate change began 
in 1960, but no one recognized it. 

It said the crop failures in the Soviet Union 
and India during the first part of the 1960s 
were attributed to the natural fluctuation of 
the weather. 

The report said the adverse climate, ac- 
cording to the University of Wisconsin study, 
would mean that India will suffer a major 
drought every four years, resulting in the 
starvation of 150 million people. 

China will suffer a major famine every five 
years, and the Soviet Union will lose its wheat 
fields in Kazakhstan, the report said. 

The Soviet Union will thus show a yearly 
loss of 48 million metric tons of grain, and 
China would require a supply of 50 million 
metric tons of grain to feed its population. 

Canada, a major exporter, would lose more 
than 50 per cent in production capability and 
75 per cent of its exporting capabilities. 

Northern Europe would lose 25 to 30 per 
cent of its present production capability 
while the Common Market countries “would 
zero their exports,” the report added. 


WHY I OPPOSE FEDERAL RESERVE’S 
LONG-TERM 1- TO 2-PERCENT 
MONEY TARGET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is rec- 
ognized for 10 minutes. 

Mr. REUSS. Mr. Speaker, the inter- 
view in U.S. News & World Report for 
May 17, 1976, with Chairman Arthur F. 
Burns, of the Federal Reserve Board, il- 
lustrates why I differ from the distin- 
guished gentlemen of the Federal Re- 
serve in their monetary policy. At page 
34 appears the following question and 
answer: 

Q. When you announced slightly lower 
money targets for the Federal Reserve, you 
added that “further downward adjustments 
will be needed.” Does that mean we can look 


for slower monetary growth and higher inter- 
est rates later this year? 

A. What I had in mind is that if we're ever 
to regain general price stability in our coun- 
try, the rate of growth in currency and de- 
mand deposits, instead of being in the 414 to 
7 per cent zone, will eventually have to como 
down to something like 1 or 2 per cent a year. 
That is something we should strive for, not 


this year but gradually over the next few 
years. 


The 1- to 2-percent annual figure pro- 
jected by Chairman Burns is, in my judg- 
ment, a guarantee of long-term stagna- 
tion for the American economy, if not a 
depression. Our monetary target should 
be consistent with the long-term trend in 
the Nation’s real economic growth. For 
years, this has been 3.5 to 4 percent. 

For the country’s future, with all the 
problems that cry for solution, we surely 
need a growth target of around this same 
3.5 to 4 percent—not a target of one- 
third or one-half that amount. 

But it will be argued by the Federal 
Reserve’s apologists, in-house and out- 
house, that the velocity, or turnover, of 
money has been increasing, and that, 
therefore, the country does not need a 
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3.5- to 4-percent money growth rate in 
order to lubricate the wheels of progress. 
But money velocity, history clearly 
shows, increases in response to increases 
in interest rates. Surely velocity is not 
going to increase indefinitely—unless the 
Fed has it in mind to increase interest 
rates indefinitely. 

Technological progress toward the 
checkless, cashless, society may one day 
indeed bring a new permanently higher 
level of velocity, permitting a lower rate 
of money growth than in the past. But 
this is a long time away—not “over the 
next few years” as Chairman Burns 
proposes. 

I, too, look forward to a reduction in 
money growth. The elimination of infla- 
tion which is so imperative, will make 
this possible. But to talk about “1 or 2 
percent a year * * * not this year but 
gradually over the next few years” is an 
unfortunate remainder that the Fed’s 
tight money policies, and the miseries 
they cause, are still around the corner. 


HOWARD BLUM RECEIVES THE 
MIKE BERGER AWARD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Koc) is recog- 
nized for 5 minutes. 

Mr. KOCH. Mr. Speaker, I would like 
to announce to the House today that a 
gifted young man, Howard Blum, who 
happens to be a very good friend of mine, 
has been awarded the Mike Berger 
Award. That award, to be delivered at 
Columbia University is described by the 
university as being granted “to commem- 
orate Mr. Berger’s devotion to New York 
City and his profession, by honoring New 
York journalists who have distinguished 
themselves in this tradition. To New 
York reporters for work during the 
previous year. Winners share $1,000 and 
each receives a framed certificate. 
Awarded annually. Established in 1959 
by a gift endowment from Louis 
Schweitzer.” 

This year it was granted to two New 
York City journalists. They are Howard 
Blum, former staff writer for the Village 
Voice, and Israel Shenker, a reporter for 
the New York Times. 

As reported in the New York Times of 
April 30: 

Mr. Blum, who left the Voice last year, 
was cited for his penetrating articles on New 
York life, as evidenced by “An Explosive Day 
With the Bomb Squad,” “Murder on River- 
side Drive,” and stories of underworld in- 
trigue and confilct in Harlem, which ap- 
peared in the Voice. 


Mr. Shenker, again as reported in 
the New York Times of April 30, was 
cited as “a true inheritor of the Berger 
tradition, whose perceptive, witty ex- 
plorations of New York City are written 
in the style which must be considered 
one of the best in American journalism 
today.” 

I want, of course, to congratulate 
Israel] Shenker on his receipt of the 
award—well deserved, indeed. But, I es- 
pecially want to take note of Howard 
Blum, again because I take special de- 
light when friends of mine, who are 
gifted as Howard is, receive appropri- 
ate public recognition. 
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BASIC DATA FOR NUCLEAR WEAP- 
ONS ACTIVITIES IN ERDA AU- 
THORIZATION (H.R. 13350) 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. Azzuc) is 
recognized for 15 minutes. 

Ms. ABZUG. Mr. Speaker, I would like 
to bring to the attention of my colleagues 
some of the basic data on which I will 
be basing my amendment to the ERDA 
authorization bill to strike out authoriza- 
tion for the nuclear weapons activities. 

The total “weapons activities” author- 
ized by H.R. 13350 is $1,240,106,000. This 
total sum can be divided into two main 
categories. 

The first is “operating .” The 
bill authorizes $1,077,106,000 for operat- 
ing expenses for weapons activity. This 
category comprises most of the activities 
publicly identified with weapons issues— 
research and development, testing and 
production. These activities are author- 
ized to be funded by H.R. 13350 at the 
following levels: 

— and Development: $385,420,- 

Testing: $245,500,000. 

Special Test Detection: $17,001,000. 

Production and Surveillance: $429,- 
185,000. 

The total “operating expenses” figure 
of $1,077,106,000 I shall be moving to 
strike is slightly higher than the $1,020,- 
405,000 figure listed on page 4 of the 
Joint Atomic Energy Committee’s report 
under “Committee recommendation” be- 
cause I have added to their figure the 
$56,701,000 from the “changes in selected 
resources” which will eventually be 
added to “operating expenses” by ERDA. 
That accounts for the slightly higher 
figure I am using. 

The second main category of “weapons 
activities” authorization is plant and 
capital equipment or various weapons 
activities projects, $163 million would be 
authorized by the bill. 

I realize that there is no clear una- 
nimity in this House over many of the 
basic issues of nuclear weapons policy. 
But despite these differences, I believe we 
can unite to give separate consideration 
to these issues which involve such serious 
financial, political, and moral conse- 
quences. 


ECONOMIC GUIDEPOSTS NEEDED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. LEGGETT) is 
recognized for 10 minutes. 

Mr. LEGGETT. Mr. Speaker, an ironic 
twist seems to be developing in the 
sphere of economic policy. Since the 
depths of the recession, we have heard 
from the administration dire warnings 
about the threat of renewed inflation, 
particularly if the views of the Con- 
gress on the need for a stimulative 
fiscal policy were to prevail. At the same 
time, the administration was willing to 
tolerate high levels of unemployment, 
and expressed little concern about it, 
presumably in the interest of dampening 
the inflationary fires. 

Lately, however, it would appear that 
the Ford administration has almost as 
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much tolerance for inflationary develop- 
ments as for high unemployment. At 
least that seems to be the official line 
about one key facet of the picture, the 
trend of wages in the economy. Accord- 
ing to the New York Times, for example, 
Alan Greenspan, Chairman of the Coun- 
cil of Economic Advisers, expressed no 
concern about, and explicitly failed to 
criticize, the hefty wage settlement— 
roughly 10 percent a year—recently ne- 
gotiated by the Teamsters. And Presi- 
dent Ford has actually voiced approval 
of this agreement. 

The opinion expressed in a recent New 
York Times editorial, which I share, is 
that his reaction should have been the 
opposite. In fact, this settlement is quite 
indicative of a central problem of the 
American economy about which I have 
expressed deep concern for many 
months—the ability of powerful labor 
unions to drive up wages—as big business 
does prices—in amounts far in excess 
of productivity gains, even in a period of 
substantial unemployment and unused 
productive capacity. And the Teamster 
wage increase is probably triple the rate 
of growth in productivity which can be 
expected 


Wage settlements of this sort will, if 
they become the pattern for other major 
industries, set the Nation back on an 
inflationary trend. We cannot afford to 
build a floor of 6 percent or more—the 
difference between the wage and produc- 
tivity increases—under the trend in 
wages and prices. We must face the fact 
that if we permit wages to go up at faster 
rates than labor’s productivity increases, 
then prices must go up also. 

The dilemma we face is one I have 
been warning about for some time. Even 
with the best fiscal and monetary policy 
possible, we can continue to experience 
that curse of the modern economy— 
stagflation—the combination of both 
high unemployment and substantial in- 
flation. Even if we hold down aggregate 
demand and properly control the money 
supply, excessive increases in labor costs 
can still “push” up the price level. 

What can we do about it? We cannot 
and should not expect labor to bear the 
brunt of the effort to combat inflation. 
Any solution that I can support must be 
equitable. 

As I have said before, I think what we 
need to cut through this dilemma is ef- 
fective Federal guideposts on wages. 
prices, rents, and interest. We need not 
establish economic czars who preside 
over total systems of wage and price con- 
trols. It is not necessary to control every 
price and wage, but to be effective guide 
posts must be reasonably comprehensive. 
They also must be fair to both labor and 
management. This means controlling 
wages equally with prices, which was not 
done in Phase II of the Nixon controls. 
It also means that profits should be rea- 
sonably controlled, or subjected to an 
excess-profits tax. 

Guide posts will clearly present prob- 
lems, in both formulation and adminis- 
tration. But they will also have rewards. 
This approach will enable us to concen- 
trate on economic expansion and re- 
covery and to break the curse of stagfia- 
tion which has gripped the country for 7 
years. 
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I urge my colleagues to refiect on 
where we are likely to be going without 
controls. The economic news has im- 
proved the last few months—better than 
the administration had expected. But 
this is no time for euphoria. The latest 
Labor Department data on wholesale 
prices should make clear that our prob- 
lems are not over. 

The data show an increase of 0.8 per- 
cent for the month of April, which is a 
reversal of the pattern of the first quar- 
ter when wholesale prices actually de- 
clined. The increase is in large part at- 
tributable to a sharp jump in food prices, 
just as the earlier declines had been re- 
lated to drops in food prices, 

These fluctuations in food prices are 
not unexpected, and we need not regard 
them as indicators of trends in other 
components of wholesale prices. The 
prices of industrial products rose at a 
moderate level of 0.3 percent in April, 
which is comparable to the pattern of 
recent months. 

Thus, to keep the matter in perspec- 
tive, wholesale prices should not be 
viewed as currently a cause for alarm. 
We should, however, be concerned about 
the possibility that wholesale price in- 
creases for industrial goods will acceler- 
ate as the economy progresses further 
toward recovery. And if that happens, we 
can be sure that a surge in retail prices 
is just around the corner. 

My conclusion, also expressed in the 
Times editorial, is that the time to worry 
about a resurgence of inflation is now, 
when we are better able to do something 
about it, rather than later, when the 
problem is already upon us. The answer 
is not the old remedy espoused by the 
administration—cuts in spending and 
clamps on the money supply. For the 
economy is still recovering at a moderate 
pace, and there is still slack in the 
system. 

But let us not allow election year in- 
hibitions to prevent us from confronting 
both labor and management with the 
need to follow noninflationary guidelines. 
And beyond that, let us not permit the 
case for wage-price controls to continue 
being the “unmentionable topic” in eco- 
nomic policy. 

At this point, I would like to include 
in the Recorp articles from the New York 
Times and Washington Star so that my 
colleagues may have the benefit of their 
analyses of the situation: 

[From the New York Times, Apr. 18, 1976] 
SOFT on INFLATION 

The Administration has grown remarkably 
complacent about the health and durability 
of the recovery. Long willing to tolerate high 
levels of unemployment—presumably out of 
fear that stimulative policies would spur 
inflation—the White House now appears just 


as tolerant of inflationary wage and price 
actions. 

Instead of applauding the Teamsters Union 
wage settlement of roughly 10 percent a year, 
President Ford should have warned that such 
an outsized pay boost—if followed as a pat- 
tern in other industries—would lock the 
economy into an inflationary trend. Such 
increases would run to triple the probable 
rate of productivity gain, the only depend- 
able source of noninflationary growth, and 
thus build a floor of 6 percent or higher 
under the price trend. 

The danger in accepting that sort of infla- 
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tionary floor is that any upset in current 
calculation, for instance, from a poor harvest 
or revived pressures from the oil cartel as 
the world economy revives—is bound to lift 
the price trend still higher. Then, given the 
way organized groups struggle to gain “‘in- 
dexation” for themselves in a perpetually 
inflationary economy, one high price plateau 
leads to a still higher plateau. 

This inflicts severe injustice on those indi- 
viduals and groups too powerless to protect 
themselves. And the upsurges of inflation 
shake the stability of the economy, as con- 
sumers cut back, businesses rein in their 
capital spending and the monetary authori- 
ties, trying to halt the inflation, check the 
growth of the money supply and drive up 
interest rates. Inflation is the enemy of pros- 
perity. It is the poor and those most tenu- 
ously attached to the labor force who pay 
the heaviest price in unemployment when 
boom gives way to bust—as it did in 1973-74. 

The time for the Administration, with the 
support of the Congress, to be moving against 
inflation is right now, when the economy is 
recovering at a moderate pace and there still 
is much slack in the system. Election year 
complacency—born of an unwillingness by 
either Republicans or Democrats to confront 
labor and management on the need for fol- 
lowing noninflationary guidelines—is likely 
to cost the nation dearly when the election 
is over. 

[From the New York Times, May 5, 1976] 

Pay Curs COULD EASE INFLATION 


WASHINGTON, May 4.—The Ford Adminis- 
tration, officially at least, professes unconcern 
about the trend of wages in the economy. 
For example, Alan Greenspan, chairman of 
the Council of Economic Advisers, explicitly 
declined to criticize the fairly hefty settle- 
ment recently negotiated by the Teamsters, 
and the same position has been taken by the 
Secretary of Labor, W. J. Usery Jr. 

And yet it is a kind of truism of the mod- 
ern economy that as long as average wages 
rise faster than the increase in average pro- 
ductivity, or output per man-hour, prices 
will go up. 

Wage increases are not by any means al- 
ways the chief driving force for inflation. 
Other forces, largely international, domi- 
nated in the devastating double-digit infia- 
tion of 1973-74, for example. 

But there are occasions when a too-rapid 
rise in wages can force up the price level 
even if the more traditional inflation factors, 
such as excess growth of the money supply, 
are not present. That is, Government policy 
on the budget and money supply, affecting 
total demand, can be duly cautious, and yet 
prices can still be “pushed” up. The present 
and forthcoming period in the United States 
appears to be one of those occasions. 

Arthur F. Burns, chairman of the Federal 
Reserve Board, sees it in good part that way. 
Unlike the Administration, he does not hesi- 
tate to cite the wage problem, In describing 
the continuing inflation danger to the Sen- 
ate Banking Committee yesterday, Dr. Burns 
emphasized that “wages are still increasing 
much faster than the long-term growth of 
productivity.” 

A similar awareness of the problem emerges 
from public and private statements of such 
liberal economists as Arthur M. Okun and 
Charles P. Schultze of the Brookings Insti- 
tution—so much so that relations between 
Brookings and the American Federation of 
Labor-Congress of Industrial Organizations 
have cooled to the freezing point. 

What can be done about the wage-produc- 
tivity problem? First, a look at the situation 
is in order. 

Wages in the United States are not “ex- 
ploding.” Of the many indicators of wages 
and earnings, perhaps the best is the Ad- 
justed Hourly Earnings Index, published 
monthly by the Bureau of Labor Statistics, 
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which eliminates from a raw hourly or weekly 
earnings figures such factors as changes in 
overtime. 

It covers production and other nonsuper- 
visory workers in the entire nonfarm labor 
force. In March, this index was 7.2 percent 
above a year earlier and it has been rising 
only gently in recent months. Its rise is 
considerably less than the roughly 10 percent 
average increases negotiated in union settle- 
ments so far this year. 

But this seemingly comforting picture 
leaves two problems. The first is that, even 
at 7 to 8 percent, the average wage increase 
is well above long-term productivity growth 
of 2.5 to 3 percent a year, though productiv- 
ity is likely to show above-average improve- 
ment in this recovery period. 

The second is that large union settlements 
and a gradually tightening labor market 
may move the economywide wage increase 
above the fairly moderate figure of the last 
year. 

The current wage increases can perpetuate 
infiation in the 5 to 6 percent range if they 
continue. As Mr. Okun points out, this would 
be the first time the nation started a pe- 
riod of expansion following recession with 
“underlying” inflation of that magnitude. 

There is a striking additional fact not al- 
ways realized. If by some miracle the nation's 
entire working force accepted for only one 
year wage increases of 3 to 4 percent, the in- 
flation rate the next year—assuming reason- 
able Government monetary and fiscal policy 
—would be sharply reduced and the “need” 
for bigger wage increases from then on 
would be correspondingly less. 

It is often forgotten that in the 1960-65 
perlod—wage increases averaged about 4 per- 
cent a year because price increases aver- 
aged about 1.5 percent a year. Moderation 
in each reinforced the moderation in the 
other. 

A CARROT FOR BRITONS 


The most promising idea in years has 
come from, of all places, Britain. After one 
year of “voluntary” wage restraint in the 
10 percent area, the Chancellor the Exche- 
quer, Denis Healy, has offered for the sec- 
ond year a straightforward carrot or even 
“bribe.” 

The proposal is that, if the unions will ac- 
cept a further reduction in wage increases 
to about 3 percent, income taxes affecting 
mainly working people will be reduced by 
more than $2 billion. 

On the assumption of reduced inflation, 
the net effect of the package on real after-tax 
earnings would be positive. And the prelimi- 
nary signs are that the British unions will 
accept something close to Mr. Healey’s pro- 


For the United States Mr. Okun is privately 
suggesting a similar idea. The inducement 
would involve payroll taxes— that is, Social 
Security taxes. 

The President would set a “voluntary” wage 
increase guideline of, say, 5 percent. In any 
establishment where the employer and his 
workers agreed to stay within the guide- 
line, the employer's Social Security tax would 
be cut by one percentage point and the work- 
er’s tax by three percentage points. The 
worker would have the equivalent of an 8 
percent wage increase—5 plus 3—but total 
wage costs in the economy would increase 
very little. 

If the Federal deficit increased by that 
amount this might be an inflationary force 
of its own. 

Depending on how widely the proposal was 
accepted, its cost in Federal revenues could 
be considerable—possibly more than $20 bil- 
lion. 

Dr. Burns and others continue to place 
some faith in “incomes policies” as a non- 
compulsory means of holding back wage in- 
creases. 

George Meany of the A.F.L.-C.I.O. remains 
suspicious of any proposal that would limit 
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labor’s opportunity to bargain for wage in- 
creases. 

Little will be done this year. The big elec- 
trical, auto and other wage negotiations will 
run their course. But for the future, it is 
not unthinkable that the nation will find 
a way to return to noninfiationary wage in- 
creases. 


[From the Washington Star, May 6, 1976] 


A SOUR SPRING NOTE: WHOLESALE PRICES 
SURGE 
(By Lee M. Cohn) 

Wholesale prices surged 0.8 percent last 
month, abruptly ending a 5-month period of 
nearly-stable prices, the Labor Department 
reported today. 

The report was the first significant break in 
the steady stream of good news on the econ- 
omy, which has been President Ford's main 
talking point in his election campaign. 

A 4.2 percent rise in farm prices, which 
had been expected after sharp declines, was 
the biggest force raising the total price level. 

Analysts anticipate further substantial 
price increases in the months ahead across a 
wide range of products at retail as well as 
wholesale. 

It had been recognized that the remark- 
ably low inflation rate since last fall was too 
good to last. Wholesale and retail prices had 
been held down by price declines for food 
and fuel, which were bound to be temporary. 

Wholesale prices had declined at an annual 
rate of 1.8 percent in the first quarter of this 
year and retail prices had risen at an annual 
rate of only 2.9 percent. These figures obvi- 
ously exaggerated progress against inflation, 
and an acceleration was expected. 

The question now is whether the inflation 
rate will settle into a pattern of about 5 or 6 
percent a year, as the Ford administration 
expects, which would be a big improvement 
from the last few years. Some economists 
fear a sharper resurgence of inflation as the 
economic recovery gains momentum. 

At the White House, Press Secretary Ron- 
ald Nessen sought to minimize the signifi- 
cance of the price increase. He said that the 
increase in a single month such as April was 
“not a particular cause of concern at the 
White House.” 

According to Nessen, early data for May 
indicate that there will not be as large an in- 
crease this month, if there is one at all. 

The 0.8 percent rise in the total wholesale 
price index was adjusted to remove purely 
seasonal influences. It works out to an an- 
nual rate of 10 percent, compounded—mean- 
ing that if prices continue increasing 0.8 per- 
cent a month over the next 12 months they 
will be 10 percent higher a year from now. 

Thus, inflation in April returned to 
“double-digit” rates, at least temporarily. 

Last month’s price rise was the biggest 
since last October. In the five months be- 
tween October and April, prices declined 
twice and never rose more than 0.3 percent. 

In absolute terms, without seasonal ad- 
justment, wholesale prices last month in- 
creased 0.9 percent, to a level 5.3 percent 
above April 1975. 

Within the total index, prices of farm 
products spurted 4.2 percent, seasonally ad- 
justed, after declining in four of the previous 
five months. It was the biggest rise since 
last May, and lifted average farm prices 8.6 
percent above April 1975. 

Wholesale prices of processed foods and 
feeds Increased 1.9 percent in April following 
a rise of 0.2 percent in March and big de- 
clines in the preceding four months. 

In the agriculture sector, there were 
especially-sharp price increases for live- 
stock, beef and veal, eggs and coffee. Prices 
declined for grain, live poultry and milk. , 

Wholesale prices of consumer foods— 
basically the prices paid by supermarkets— 
shot up 3.9 percent in April after five con- 
secutive monthly declines. 
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Although the decline in food prices ap- 
parently has ended for the foreseeable 
future, the Agriculture Department recently 
predicted that increuses during the rest of 
this year would be moderate. 

Prices of consumer goods other than food 
declined 0.1 perecnt last month. 

Retall prices usually follow wholesale 
trends, although time lags vary and relation- 
ships are not precise. 

Since food prices are erratic, economists 
consider prices of industrial goods a better 
measure of underlying trends. These prices 
rose by a moderate 0.3 percent in April, 
about in line with the recent pattern. There 
were notable increases in prices of metals, 
paper and chemicals, while lumber and wood 
prices dropped. 

There is concern that industrial price in- 
creases May accelerate as the economy ad- 
vances. Rising demand often creates short- 
ages and makes it easier for producers to 
raise prices. 

The figures released today showed a rise 
of 0.8 percent for metals and metal products, 
including a 0.1 percent increase for steel mill 
products. Substantial steel price increases 
announced recently are expected to show up 
in future reports. 

An 04 percent decline was reported for 
fuel and power rices, continuing a recent 
down trend. But these prices are expected to 
resume their rise soon. 

An especially worrisome section of the re- 
port showed a 2.6 percent increase in prices 
of non-agricultural raw materials, following 
& 2.8 percent rise in March. 


REAPPRAISING THE ILLEGAL 
ALIENS PROBLEM 


Mr. KOCH. Mr. Speaker, I rise today 
to speak of something which has troubled 
this Nation for too many years: The 
problem of illegal aliens. It is a growing 
problem of staggering proportions. Stud- 
ies done for the Immigration and Nat- 
uralization Service—INS—indicate that 
for every 1 million adult illegal aliens in 
the United States, there is a “presum- 
able net tax burden of roughly $2 bil- 
lion.” Estimating 8 million illegal aliens 
in this Nation with approximately 80 
percent of those being adults, INS pro- 
jects an annual tax burden of $13 bil- 
lion or higher. The analysis also projects 
an increase in the number of illegal 
aliens by 250,000 per year, adding at 
least $500 million yearly to the already 
enormous tax burden. I have devoted 
considerable thought and attention to 
this problem, and I urge this Congress 
to reappraise its current approach so as 
to effectively curtail the rapidly increas- 
ing infiux of illegal aliens into this 
Nation. 

The point has been made that our pres- 
ent immigration policy is in need of re- 
vision and in fact forces many foreign- 
ers to use illegal immigration procedures 
to enter our country. There is currently 
a 2-year wait for visas, which makes work 
certification almost impossible to-obtain. 
Our policy is discriminatory against those 
in our own hemisphere where we have 
placed a ceiling on total immigration, 
rather than the more equitable prefer- 
ence system with numerical limitations 
by country—as exists for immigration 
from the Eastern Hemisphere. Such an 
approach might help to reduce future il- 
legal entry into the United States, and I 
would support the exploration of that 
avenue, but we must go further and in- 
dependently address the problem we now 
face of massive illegal immigration. 
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One of the most popular suggested 
solutions is to withdraw the possibility 
of employment for illegal aliens—by re- 
moving the work incentive, the attrac- 
tion for illegal immigration is also re- 
moved. This was the premise of H.R. 
982—now H.R. 8713—legislation intro- 
duced by my colleague, the distinguished 
chairman of the Judiciary Committee, 
Representative Roprno. The bill passed 
the House in both the 92d and 93d Con- 
gresses, but failed to be reported out of 
committee in the Senate. It calls upon 
an employer to make a bona fide inquiry 
into a job applicant’s immigration status. 
The bill provides a warning for a first 
offense, a civil fine for the second of- 
fense, and. larger fine and/or imprison- 
ment for a third offense. 

While I am sympathetic to the bill’s 
intent, I do not believe that it would 
be effective. We must realize the fact 
that illegal aliens work for subminimum 
wages in substandard conditions, a real- 
ity which makes the profit motive a real 
factor for some employers. The penalties 
in H.R. 982 do not seem to me to present 
a strong dissuading factor. Furthermore, 
a bona fide inquiry may merely consist 
of putting the question verbally or ask- 
ing the prospective employee to sign a 
declaration of his legal status. Beside 
the obvious difficulty of proving how real 
an effort the employer made—especially 
if we must rely on frightened aliens for 
corroboration—it seems more than likely 
that an alien who has risked his life and 
violated immigration laws to get into the 
United States will not truthfully sign 
the statement of legality. 

It is also important to consider the 
threat such a system poses to the civil 
liberties of minority group members and 
especially to foreign looking or sounding 
Americans who may be called upon to 
continually reprove their citizenship. It 
also opens the door for a type of legal 
discrimination; Prejudiced employers 
may Claim that an applicant appeared to 
have fradulent documentation, or failed 
to convince the employer of his citizen- 
ship. In this manner, employers may 
avoid hiring minorities. 

And lastly, this method places the en- 
forcement responsibility primarily in the 
hands of employers with a great deal of 
discretionary power. Hence, it leaves INS 
to check up on both aliens and employers. 

Mr. Speaker, I see the solution more 
in line with the approach suggested by 
Mr. Stsx of California. He has offered 
a bill, H.R. 3737, which would expand 
the use of the social security card so 
that it could be the sole identifier of 
eligibility to work. The social security 
system is the one jurisdiction which 
applies to every potential worker in the 
United States, and thus seems to be the 
likely area for cutting down the number 
of illegal workers. To accomplish this, 
the card would have to be expanded to 
include sufficient identifying material, 
such as a picture, fingerprint, or some 
identifying characteristic, and if made 
tamper-proof, such a card could then 
only be used by eligible workers. Such 
an approach has many advantages over 
previously considered alternatives. The 
responsibility is placed where it belongs, 
in the hands of an agency of the Federal 
Government, and eliminates the danger 
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of employer discretion. This is also im- 
portant in that the discriminatory pros- 
pect of reproving one’s citizenship would 
be eliminated. 

All job applicants would be required, 
as a matter of routine, to present their 
social security cards, probably along with 
some other sort of identification, There is 
no reliance on the good faith of the em- 
ployer to make a real inquiry—that em- 
ployer must see the social security card 
before it hires anyone, and hence the 
possibility of willful circumvention of the 
law is lessened. 

The present social security system has, 
in the words of Social Security Adminis- 
tration—SSA—Deputy Commissioner 
Arthur Hess, “lapsed in a number of 
areas into practices that tend to encour- 
age this to become a universal identifier.” 
Cards are given out to certain tourists, to 
students who wish to register at a uni- 
versity in this country, to foreigners who 
want to open bank accounts, to those 
needing an account number for IRS 
tax registration, and the list goes on. The 
original purpose of the social security 
card was to keep track of earning records, 
and possibly we should return to that 
simple purpose. But at the very least, 
social security cards given out for non- 
work purposes should be clearly stamped 
to indicate that status. Thus, the cards 
could still be used by banks and colleges, 
but only for nonemployment purposes. 
Presently the SSA’s records are an- 
notated to show work eligibility, and in- 
deed if earnings are reported, an inquiry 
is made—SSA notifies the Immigration 
and Naturalization Service. But the 
agencies admit that the procedure takes 
an average of 9 months, and in the in- 
terim, the cardholder is notified of the 
inquiry in process; not surprisingly, in 
the majority of cases the cardholder is 
not found at his given address. Surely by 
either limiting the social security card to 
its original purpose or by including work- 
er eligibility on the face of the card, we 
could improve the efficiency of the proc- 
ess. 
One of the most frequently voiced res- 
ervations about this approach is the fear 
that it would become an identity card, a 
threat to privacy—I believe it would not. 
The social security card contains the 
minimum of information needed to verify 
that the bearer is the rightful cardholder, 
a practice followed in the issuance of 
draft cards and most driver’s licenses. 
Most likely, employers will need con- 
siderably more information for other 
records and forms. Furthermore, the files 
of the SSA are not available to data- 
gathering organizations as they are pro- 
tected through statutory and regulatory 
provisions, such as the Privacy Act— 
Public Law 93-579—which safeguards 
confidentiality. The Privacy Act places 
strict Hmits on the use of the social 
security card beyond its expressly stated 
purpose, as set down in section 7(a) (1). 
I was the House sponsor of the Privacy 
Act with my colleague Barry GOLDWATER, 
Jr., and presently serve on the Privacy 
Commission as does he—it has always 
been of the utmost concern to me that 
privacy and the rights of our citizens not 
be jeopardized. I am not convinced that 
the expressed reservations as to threats 
to citizens’ rights are valid, and in any 
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event there is a balance which must be 
achieved. If we choose not to deal with 
the problem in this way, then we run the 
risk of discriminating against minority 
groups. 

Certainly legitimate questions remain. 
We must resolve the question of legiti- 
mizing the status of illegal aliens already 
in this country who have built lives, have 
families, and have become integral mem- 
bers of communities. Furthermore, we 
must decide whether our goal of halting 
the tide of illegal immigration can be 
reached by improving new cards, or 
whether mass reissuance is necessary. 
And there will also be obstacles as to 
the physical makeup of the card. How- 
ever, on this last point, I feel there is 
strong hope of achievement, INS is pres- 
ently experimenting with a counterfeit- 
proof card, and Arthus Hess of the SSA 
admitted in hearings last year that such 
a card could be made: 

It is technically feasible, although it 
would be quite expensive, to produce a 
tamper proof social security card of more 
durable and more definitive characteristics. 


The cost will no doubt be large, but 
we are seeking a solution to a $13 billion 
annual tax burden. I have written to 
SSA Commissioner James Cardwell for 
a cost estimate of this proposal, but 
whatever his findings, we will be left to 
decide whether it is worth a complete 
reissuance. The best way to answer these 
questions would be at hearings on the 
Sisk bill. 

The problem only grows as we delay. 
A prompt, thorough investigation of al- 
ternatives is crucial if we are to move 
closer to a resolution of this very com- 
plex problem. Upon the foundation of an 
improved immigration system, I think 
that the approach of an expanded social 
security card could prove uniquely effec- 
tive. Relieving the 2-year wait for visas 
will also curtail the growing immigration 
problem of the future, and H.R. 3737 
will deal more immediately with the 
problem of employment of illegal aliens. 
I urge the House Committee on Ways 
and Means to hold immediate and exten- 
sive hearings on Congressman S1sx’s bill, 
so that we might move closer to solving 
effectively the illegal alien problem. 

I am appending the correspondence 
which I have had on this subject: 

HOUSE or REPRESENTATIVES, 
Washington, D.C., November 21, 1975. 
JAMES C. CARDWELL, 
Commissioner, Social Security Administra- 
tion, Baltimore, Md. 

DEAR COMMISSIONER: There will shortly be 
before the House of Representatives legisla- 
tion to provide sanctions against employers 
hiring aliens who are either illegally here 
or if here legally, are not allowed to work. 
Objections to the bill have been raised that 
it will impact most heavily on the Hispanic 
segment of our population in that employers 
seeking to observe the law will make greater 
inquiries of those whose accents might indi- 
cate foreign birth. 

The problem of discriminatory practices 
does bother me while I am at the same time 
concerned with the large number of aliens 
who are working illegally, particularly at a 
time of gross unemployment in the United 
States. 

It has been suggested to me that much of 
the problem could be disposed of if those 
applying for social security cards had to, by 
affidavit or otherwise, establish their status 
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as either citizens or aliens allowed to work. 
And then an employer could basically rely 
upon the presentation of a social security 
card as evidence of legality insofar as em- 
ployment is concerned. 

I would appreciate knowing from you 
whether under your existing regulations or 
law you are entitled to require the kind of 
proof I have suggested; and if you are, 
whether you are willing to exercise such 
power; and if not, why not. 

Because the pending legislation will come 
up soon in the House, I would appreciate 
your expediting your response to the ques- 
tions raised in this letter. 

All the best. 

Sincerely, 
EDWARD I. KOCH. 
DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 

Baltimore, Må., December 11, 1975. 
Hon. Epwarp I. KOCH, 
House of Representatives, 
Washington, D.C. 

Dear MR. Kocu: This is in reference to your 
inquiry of November 21 concerning the issu- 
ance of social security numbers to aliens and 
the proposed legislation to provide sanctions 
against employers hiring aliens who are 
either illegally here or, if here legally, are not 
allowed to work. I regret my delay in replying. 

As a result of the 1972 social security 
amendments, the law provides that the Sec- 
retary “shall require of applicants for social 
security account numbers such evidence as 
may be to establish the age, citi- 
zenship, or alien status, and true identity of 
such applicants , . .” The law further requires 
the Secretary to issue social security numbers 
to “aliens at the time of their lawful admis- 
sion to the United States, either for perma- 
nent residence or under other authority of 
law permitting them to engage in employ- 
ment in the United States and to other 
aliens at such time as their status is so 
changed as to make it lawful for them to 
engage in such employment.” These provi- 
sions enable the Social Security Administra- 
tion to identify and control the issuance of 
social security numbers (SSN’s) to other 
aliens who need the numbers for purposes 
other than work and to report to the Immi- 
gration and Naturalization Service (INS) in- 
stances when such individuals work and have 
their earnings reported to the Social Security 
Administration. 

The Social Security Administration gen- 
erally issues social security numbers to all 
applicants for such numbers. Applicants are 
required to furnish sufficient identifying in- 
formation to assure that only one SSN will 
be issued to each individual. Also, as indi- 
cated above, evidence to establish identity is 
required of all foreign-born SSN applicants 
or of native-born applicants aged 18 or older. 
Applications which are taken in the field 
offices for SSN’s are screened against SSA 
national files to further assure that an indi- 
vidual receives only one SSN. All new SSN’s 
are assigned centrally by computers after the 
applications have been screened against na- 
tional records. 

Since July 1, 1973, the Department of 
State has been requiring alien immigrants 
to complete applications for SSN’s during the 
visa process, thus receiving the necessary 
information for both the SSN and visa at the 
same time. This process is limited, however, 
to those individuals coming to the United 
States for permanent residence, thereby ex- 
cluding such categories as students, exchange 
visitors, political refugees, and others who do 
not come here for permanent residence. 

SSA's current procedures provide for re- 
ferrals to the Immigration and Naturaliza- 
tion Service (INS) (1) when an alien wants 
an SSN for employment purposes though he 
is not permitted to work, (2) when the evi- 
dence he provides to establish identity is 
obviously altered or false, and (3) when an 
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alien who is not permitted to work secures a 
number for a reason other than employment 
and earnings are subsequently reported to 
his social security earnings record. This pro- 
cedure was implemented to assure the issu- 
ance of SSN’s to aliens for valid reasons be- 
yond work, i.e., bank accounts, student regis- 
tration, etc., while at the same time guarding 
against the illegal employment of aliens. 

Since 1952, under section 290(c) of the 
Immigration and Nationality Act, SSA has, 
upon request, provided information to the 
Attorney General about aliens who have been 
issued SSN’s. Since implementation of the 
Social Security Amendments of 1972, SSA has 
worked even more closely with INS to estab- 
lish the best possible procedures to effectu- 
ate the law. When an alien who did not re- 
ceive an SSN during the visa process applies 
for an SSN through a social security field 
office, he is required to present his Alien 
Registration Receipt card, his Arrival-Depar- 
ture Record, or other INS documentation be- 
fore an SSN can be issued. When an individ- 
ual, who is foreign-born alleges United States 
citizenship or legal-alien status in applying 
for an SSN, cannot present corroborating evi- 
dence and no such evidence is readily avail- 
able, SSA verifies the allegation with INS. 
If a negative reply is received from INS, no 
SSN is issued until the questions of his citi- 
zenship and residency status are resolved. 

I trust the above information will be help- 
ful in the consideration of the proposed 
legislation. 

Sincerely yours, 
JAMES B. CARDWELL, 
Commissioner of Social Security. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., December 19, 1975. 
LEONARD F, CHAPMAN, Jr., 
Commissioner, Immigration and Naturaliza- 
tion Service, Washington, D.C. 

DEAR COMMISSIONER CHAPMAN: AS you un- 
doubtedly know there is pending before Con- 
gress legislation which would deal with the 
serious problem of aliens engaging in em- 
ployment in violation of their status as non- 
resident aliens not entitled to work in the 
United States. The approach of the legisla- 
tion is to impose restrictions on the em- 
ployer and make that employer subject to 
criminal penalties unless he takes measures 
in identifying those he hires. A major de- 
cision to that approach is that it will cause 
discrimination against certain sectors of our 
population, particularly Hispanics—most of 
whom are citizens and who will be singled 
out for special questioning by their prospec- 
tive employer in a discriminatory manner. 

Because of my concern that this should 
not occur, I have looked into the question 
of why the Social Security number should 
not be adequate identification and be pro- 
duced by all seeking employment. Of course 
that would mean that the Social Security 
number would not be issued to non-resident 
aliens ineligible to work and so I wrote to 
the Social Security Administration raising 
certain questions. Enclosed is a copy of that 
letter and the reply of Commissioner Card- 
well. It appears that since 1972 the Social 
Security number has been adequately pro- 
tected and that those applying who are not 
eligible to receive one are identified by the 
Social Security Administration to the Im- 
migration and Naturalization Service. If that 
is correct, then why is it we have a massive 
problem of aliens working illegally in the 
United States. 

I would appreciate your comments on this 
issue of the use of the Social Security num- 
ber as the sole identifier for employment 
purposes to protect the United States against 
aliens working illegally; and why it is that 
the INS is not able to use the information 
provided by the Social Security Administra- 
tion to locate such aliens engaging in unlaw- 
ful employment. 

Since this matter may come before the 
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Congress shortly after our return on Janu- 
ary 19, I would appreciate your expediting 
your response: 
Sincerely, 
Epwarp I. KOCH. 
U.S. DEPARTMENT OF JUSTICE, 

Washington, D.C., January 26, 1976. 
Hon. Eowarp I. KOCH, 
House of Representatives, Washington, D.C. 

Dear MrR. KocH: This is in response to your 
recent letter in which you requested our 
comments as to the utilization of the social 
security card as the sole identifier for em- 
ployment purposes. You also raised the 
question as to why our Service is not able to 
use the information provided by the Social 
Security Administration to locate aliens en- 
gaged in unlawful employment. 

On March 19, 1974, after many conferences 
with Service representatives, the Social Se- 
curity Administration issued its final regula- 
tions implementing Section 137 of Public 
Law 92-603, which was enacted on October 
30, 1972, These regulations prohibit the is- 
Suance of social security account numbers 
to applicants unless there is a clear show- 
ing that they are United States citizens or 
aliens who are entitled to work in the United 
States. The Social Security Administration 
forwards Form SS-—5, Application for a So- 
cial Security Number, to our Service when 
they relate to an alien or foreign-born ap- 
plicant alleging United States citizenship 
and has presented no evidence in proof of 
such claim. 

This Service conducted a series of tests de- 
signed to evaluate the effectiveness of the 
SS-5 program. At the completion of this test 
period, it was determined that this operation 
was not productive. We then directed our 
efforts into other areas where results proved 
more rewarding. For this reason, the SS-5 
program was not accorded a priority in the 
Service's Operational Priorities, which became 
effective on September 30, 1974. At the 
present time the applications in question 
are not being forwarded to our field offices. 
A search continues to be made of our Cen- 
tral Office Indices and the results are returned 
to the Social Security Administration. As of 
December 31, 1975, a total of 44,290 applica- 
tions were referred by that agency to our 
Service. After record checks were completed, 
3,428 applications were returned marked 
“Employment Authorized” and 32,263 were 
returned marked “Employment Not Author- 
ized”. The balance are awaiting record 
searches by this Service. When manpower be- 
comes available, the applications received in- 
dicating employment is not authorized will 
be referred to our field offices for investiga- 
tion. 

On numerous occasions, this Service re- 
quests the aid of the Social Security Admin- 
istration in providing information to estab- 
lish the location of a deportable alien. At 
the present time there is an approximate 8- 
month lag between the time the information 
is requested and the receipt of the response. 

As you know, a social security card is a very 
simple document, containing only the ac- 
count number, name of the individual, his or 
her signature and the date of issuance of the 
card. Due to the lack of identifying data on 
the card, it is very difficult to ascertain 
whether or not the document is, in effect, the 
property of the rightful holder. In its present 
form, an illegal alien could readily assume 
the identity of the person to whom the ac- 
count number is issued and present such in 
support of his claim to lawful. status. 

In order to utilize this document as a form 
of proper identification, it should contain 
personal descriptive data concerning the in- 
dividual and should include a photograph. 
This card should also be developed to provide 
safeguards the counterfeiting and 
altering of such identification. I would as- 
sume that in the interest of uniformity, it 
would be necessary to reissue all previously 


May 11, 1976 


assigned documents. This would include ac- 
count numbers previously issued to illegal 
aliens prior to the more stringent controls 
now in force. 

I am sure you are aware of H.R, 3787, dated 
February 25, 1975, introduced by Representa- 
tive Fisk in the 94th Congress. This bill re- 
quires: 

“that specific alien and citizenship status 
information be provided prior to the issuance 
of a social security card, to require that so- 
cial security cards which cannot be dupli- 
cated be issued, to require that these cards 
be presented to employers by prospective em- 
ployees before obtaining employment, to pro- 
vide-penalties against employers for violating 
the provisions of this Act, and for other 


purposes. 
We trust that the information provided has 
been responsive to your request. 
Sincerely, 


Commissioner. 
APRIL 13, 1976. 
Mr. James C. CARDWELL, 
Commissioner, Social Security Administra- 
tion, Baltimore, Md. 

DEAR COMMISSIONER: I am very interested 
in the various proposed solutions to the 
problem of illegal aliens in this nation. A bill 
introduced by Congressman Sisk of Cali- 
fornia (HR 3737) takes the approach of 
issuing “counterfeit-proof” social security 
cards, which would contain information on 
work eligibility. Employers would be required 
by law to check the social security card of 
every job applicant. 

Arthur Hess, Deputy Commissioner of the 
Social Security Administration, said in hear- 
ings last March: “It is technically feasible, 
although it would be quite expensive ‘to pro- 
duce a tamper proof social security card of 
more durable and definitive charatceristics.” 
(Subcommittee on Immigration, House Judi- 
ciary Committee, First Session on HR 982, 
February and March of 1975, p. 220). What 
would be the estimated cost of a social se- 
curity card which cannot be duplicated? 
And secondly, what would the projected cost 
be if reissuance of Social security cards were 
necessary for all Americans? 

I appreciate your prompt attention to these 
questions, and I would of course welcome 
any additional comments you might have on 
the substantive issues involved. 

All the best, 

Sincerely, 
Epwarp I. Kocx. 
DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 

Baltimore, Md., April 28, 1976. 
Hon. Epwarp I. Kocx, 
House of Representatives, 
Washington, D.C. 

Deak MR. Kocm: This refers to your in- 
quiry concerning the issuance of a tamper- 
proof social security card. 

The appropriate members of my staff are 
giving the matter attention, and we will be 
in touch with you as soon as possible. 

Sincerely yours, 
JaMEs B. CARDWELL, 
Commissioner of Social Security. 


RESPONDING TO JUVENILE 
VIOLENCE 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, juvenile vio- 
lence is escalating throughout the coun- 
try. And the juvenile justice system is in 
disrepute and apparently unable to pro- 
viaa a to the juvenile or protect the 
public. 
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An excellent article appeared today on 
the op-ed page of the New York Times 
authored by two able individuals, both 
of them friends of mine, who by virtue of 
their positions in government have an ex- 
pertise on this subject which is refiected 
in their article, and which I should like 
to bring to the attention of our col- 
leagues, The authors of the article are 
Richard N. Gottfried, Manhattan Demo- 
crat-Liberal who is chairman of the New 
York State Assembly Standing Commit- 
tee on Child Care and Simon K. Barsky 
who is counsel to that committee: 

RESPONDING TO JUVENILE VIOLENCE 


Frightened by reports of frequent and ser- 
ious juvenile violence, New Yorkers are ques- 
tioning whether having a separate juvenile 
justice system makes sense today. It appears 
that no part of that system—prevention and 
treatment programs, the police the Family 
Court, probation, the New York State Divi- 
sion for Youth—works effectively. 

In New York, a person under sixteen who 
breaks the law is not treated as a “criminal” 
but answers for his conduct as a “juvenile 
delinquent” in Family Court. Today, there is 
widespread discussion of proposals to lower 
the age of “criminal responsibility” to 13, 14 
or 15 to require all juveniles—or those ac- 
cused of more serious offenses—to be tried in 
the adult criminal courts and sent to the 
adult prison system. 

The New York State Assembly Standing 
Committee on Child Care last year rejected 
this approach for many reasons. The threat 
of a prison term does not appear to deter 
adult criminals. There is probably as little or 
less deterrent effect with juveniles. Moreover, 
the adult correctional system has been even 
less effective than its juvenile counterpart in 
rehabilitating offenders. 

The New York juvenile system reports & 
recidivism rate of 31 percent. While this is 
too high, the United States Department of 
Justice dismally reports the recidivism rate 
in the adult system as about 70 percent. 

Our society has an obligation to protect 
its citizens. At the same time, we cannof dis- 
card the lives of troubled youngsters. We 
can—and must—serve both concerns. 

If youngsters grow up thinking they can 
“get away with murder,” it is largely because 
society has repeatedly ignored their miscon- 
duct—responding with neither strength nor 
understanding. If youngsters treat human 
beings as objects not worth caring about, it 
it is probably because so many of these youths 
have themselves been treated that way for 
so long. 

Many juveniles who get into trouble— 
even those who commit violent crimes—are 
not helped, treated or punished. Others are 
treated with excessive harshness for minor 
misbehavior or locked up without meaning- 
ful services. Many of these youngsters get 
worse in the process, growing up to be bitter, 
hardened criminals. 

Developing a process that will protect 
society and help more youngsters become pro- 
ductive adults is not easy. An effective and 
humane juvenile system will cost money. But 
today we are spending huge sums on an in- 
effective, destructive establishment. 

For example, it takes about $24,000 a year 
to keep a child in a large upstate training 
school. Placement in a small community- 
based facility would cost about half as much, 
and provide a setting more conducive to re- 
habilitation. This would give us effective and 
reasonable alternatives to either ignoring a 
child or placing him in an almost prison- 
like institution, 

For the most serious offenders, we need 
Places that can provide intensive services in 
secure settings. We cannot effective 
programs to children when they run away 


from treatment facilities. And there should 
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be some form of review to prevent premature 
release of serious offenders. This not only 
would protect our communities from danger- 
ous youths but would assure that services 
might be provided long enough to have a 
beneficial effect on the offender. 

Reforms are also urgently needed in the 
Family Court. The judge who hears the evi- 
dence in the case should also decide where 
the delinquent should be placed, instead of 
the present practice that bounces a case from 
judge to judge because of adjournments. 
There should also be a separate part of the 
court for delinquency cases. 

Most important, we need to develop more 
programs to prevent youth crimes. The Fed- 
eral Government has begun to contribute 
limited matching funds through the Juve- 
nile Justice and Delinquency Prevention Act 
of 1974. We must get Congress to substantial- 
ly expand that effort. 

Certainly, this is not a complete agenda, 
nor an easy one. 

It has been said that a society can be 
Judged by the way it treats its children. Yet 
our prisons are filled with men and women 
who were abused or neglected as children, 
who never had a fair chance at getting an 
education, and who got deeper and deeper in 
trouble as our system ignored or brutalized 
them as they in turn brutalized others. Per- 
haps now—with the public’s fear for com- 
munity safety added to our concern for our 
children—we will begin to develop a com- 
prehensive, humane and effective system. 


TAKING NOTE OF THE ARMENIAN 
HOLOCAUST 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, this after- 
noon I attended a meeting convened by 
our distinguished colleague, Lester L. 
Wolff, chairman of the Subcommittee on 
Future Foreign Policy, which was the 
first in a series of meetings to examine 
the nature of genocide. And it was fitting 
indeed that the first such meeting was 
devoted to the Armenian massacres of 
1915, when over 132 million Armenians 
were the subject of genocide by the Turk- 
ish Empire, and were either murdered in 
their villages or driven into the Syrian 
Desert to die of hunger and the elements. 
The witnesses who appeared at the hear- 
ing were, I must say, superb in their pres- 
entations. They were not only totally ra- 
tionale in discussing the inhuman irra- 
tionality of the Ottoman Turks, but the 
depths of their emotion in recalling the 
events of the past were near overwhelm- 
ing for those listening to the testimony. 
Those witnesses, Dr. Richard Hovanis- 
sian, Dr. Avedis Sanjian, Dr. Shavarsh 
Toriguian, Dr. Vahakn Dadrian, Dr. Den- 
nis R. Papazian, Mr. Leo Sarkisian and 
Mr. Dicran Simsarian, deserve the com- 
mendation of lovers of freedom every- 
where. 

On April 24, I was proud to participate 
in the commemoration of Martyrs Day at 
the invitation of the Most Reverend 
Archbishop Torkom Manoogian of St. 
Vartan’s Armenian Cathedral which Iam 
also proud to state is situated in my Con- 
gressional District. I was privileged to 
plant with those assembled six trees, each 
commemorating the six countries of 

rt, Van, Bitlis, Dickranagerd, 
Garin, and Sepastia. And fittingly, the 
ceremony was held in Martyrs Square, a 
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place designated by the city of New York 
in perpetuity to mark the Armenian holo- 
caust. As I told those assembled in the 
committee room today, one does not have 
to be Armenian to support and cherish 
freedom for the Armenian people in 
Armenia. 


CLEAN AIR ACT 


(Mr. ROGERS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. ROGERS. Mr. Speaker, during the 
past month many of my colleagues have 
asked a variety of questions concerning 
the clean air amendments which the 
Commerce Committee passed. 

Unfortunately, most of these questions 
come as a result of misinformation which 
has been spread in an attempt to distort 
and to frighten those who are not fa- 
miliar with the legislation. Indeed, I have 
seen and heard some of the stories and 
were I not familiar with the bill, I too 
would have come to the conclusion that 
the legislation is designed to close down 
America. 

Of course, this is not the case. Most 
of these scare stories, which are pro- 
mulgated by the U.S. Chamber of Com- 
merce, have no basis in fact or acquaint- 
ance with the legislation. However, I 
feel obligated to set the record straight. 

I would at this time like to insert into 
the Recorp a series of answers to ques- 
tions most asked by my colleagues. And 
I would at the same time like to add that 
if any Member has additional questions, 
I would appreciate the opportunity to 
answer them. 

It is my hope that we will have a com- 
mittee report filed soon along with a 
summary of the bill. I have no doubt that 
upon reading the bill or the report most 
of the unfortunate misinformation will 
be recognized for what it is. 

COMMON MISCONCEPTIONS AND MISUNDER- 
STANDINGS ABOUT SECTION 108 OF THE CLEAN 
AIR Actr—“PREVENTION OF SIGNIFICANT 
DETERIORATION” 

1. Misconception No. 1: The provision 
will permit no degradation of present air 
quality and, therefore, is a virtual “no- 
growth” policy. 

Response: This is not true. The House bill 
actually allows substantial increases in pol- 
lution in clean air areas. Most of these areas 
of the country which are cleaner than the 
ambient air quality standards would start 
as Class II. Class IT areas are allowed to in- 
crease pollution over existing levels by an 
amount equal to 25 per cent of the ambient 
standards. If a State chooses, it may re- 
designate an area as Class III. In this case, 
the area could have pollution increases over 
existing levels of 50 per cent of the ambient 
standards, 


2. Misconception No. 2: Most if not all 
Federal lands would be Class I, allowing only 
very slight pollution increases. 

Response: This is not true. Under the 
House bill, only 3% of the Federal lands 
would be required to start and remain in 
Class I, These lands are limited to national 
parks and national wilderness areas over 
25,000 acres. National forests, Indian lands, 
BLM lands, etc. are not required to be Class 
I; they start out as Class II, like all non=- 
Federal lands. 

3. Misconception No. 3: But the number of 
mandatory Class I areas could be increased 
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as new national parks and national wilder- 
ness areas are added to the system. 

Response: This is not true. The manda- 
tory Class I designation only applies to na- 
tional parks and national wilderness areas 
over 25,000 acres which are in existence on 
date of enactment. By contrast, the Senate 
bill provides that mandatory Class I desig- 
nations would apply to national parks, in- 
ternational parks, and national wilderness 
areas which are 5,000 acres or more. 

4. Misconception No. 4: But the Federal 
land manager could force States to classify 
Federal lands as Class I or prevent reclassi- 
fication to higher classes. 

Response: This is not true. Under the 
House bill, the States have exclusive au- 
thority over the classification of lands other 
than the mandatory Class I areas referred 
to in No. 3. The Federal land manager only 
has an opportunity to comment, which the 
State may consider as it chooses. By contrast, 
the Administration’s present regulations 
place the classification of Federal lands under 
the Federal land managers, not the States. 
The Senate bill gives the Federal land man- 
ager the right to sue to prevent Class I 
increments from being exceeded, and in 
fact, authorizes the Federal land manager 
to sue, even if these increments are not ex- 
ceeded, if he can show that the pollution 
increase would harm the values for which 
the land was set aside. Under the House 
bill, if the increments would not be ex- 
ceeded there would be no basis for a sult. 

5. Misconception No. 5: Even if States 
could reclassify Federal lands (other than 
large national parks and national wilderness 
areas), Federal lands could not be made 
Class III. 

Response: This is not true. In fact, more 
than 70% of all Federal lands may be re- 
classified—solely at the State’s discretion to 
Class III. For example, any Federal lands 
under 10,000 acres may be redesignated by 
the States as Class ITI. Moreover, much of 
the Federal lands over 10,000 acres could be 
redesignated as Class ITI by the States. Ex- 
amples: Indian lands, BLM lands, etc. 

6. Misconception No. 6: Once an area is 
classified as I or II, it is limited to that 
classification forever. 

Response: This is not true. At any time, 
a State wishes, it may revise the classifica- 
tion of an area—upward or downward. 

7. Misconception No. 7: The prevention of 
significant deterioration provision is a Fed- 
eral land use policy based solely on one cri- 
terion—alr quality. 

Response: This is not true. As a matter of 
fact, the bill assures the States will have sole 
jurisdiction over the air quality classifica- 
tions of 100% of all non-Federal lands and 
97% of all Federal lands. Since the Commit- 
tee bill allows the States to control air qual- 
ity over all State and private lands, and even 
over nearly all Federal lands, it clearly is not 
“a Federal land use policy”. 

Moreover, the bill in question only regu- 
lates air quality and emissions, not land use. 
The States are free to use the land as they 
see fit for any purpose or, if they choose, to 
allow the land to be used on a first-come- 
first-serve basis, so long as the air quality 
and emissions requirements are met. This 
does not differ from existing laws. Of course, 
air quality is not the only, let alone the 
decisive, factor is influencing a State’s 
growth decisions. It is merely one factor to 
be considered. In determining whether to 
allow major pollution increases or to restrict 
pollution growth, States are directed by the 
bill to prepare analyses not only of health 
and environmental impacts, but also of eco- 
nomic, energy, and social impacts. These 
analyses are to be available to the public, so 
that the hearings can be a forum for con- 
sideration of economic, energy, and environ- 
mental factors. 

8. Misconception No. 8: Even if the num- 
ber of mandatory Class I areas is small, the 
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bill is a “‘no-growth” bill because other Fed- 
eral and non-Federal lands could be classi- 
fied as Class I. 

Response: This statement is misleading. 
Only the State could reclassify any area as 
Class I if it chose to do so. But (1) States 
already have this authority under section 
116 of the existing Clean Air Act, (2) States 
have not used their existing authority to set 
up a no-growth situation; and (3) the Fed- 
eral Government may not compel the States 
to prevent growth under this bill or to force 
additional Class I designations. 

9. Misconception No. 9: Since States could 
require cleaner air than the national ambient 
air standards under existing law, there is 
no need for a Federal policy of prevention of 
significant deterioration. 

Response: This is not true. First, air pol- 
lution does not confine itself to State bound- 
aries. Therefore, if one State wants cleaner 
air and its neighboring State wants to permit 
more pollution which would prevent State 
number one from achieving its objectives, 
some Federal policy is necessary to resolve 
interstate disputes. 

Second, there is a national interest in not 
encouraging industries to go forum shopping, 
seeking to locate new plants in areas which 
allow greatest pollution. If there is no Fed- 
eral policy, States may get into a bidding war 
to attract new industry by reducing pollu- 
tion standards. 

These concerns have been recognized by 
many groups. Thus, the House bill has sup- 
port from the following groups: Chairman, 
Natural Resources Committee, National Gov- 
ernr’s Conference; National Council of State 
Legislatures; National League of Cities; and 
National Association of Counties. Over the 
past several years a Federal policy of pre- 
vention of significant deterioration also has 
been supported by the following States: 

. Alaska . Montana 

. Alabama * . Nevada 

. California * . New Jersey 

. Colorado . New Mexico 

- Connecticut * . New York 
. North Carolina? 
. North Dakota 
- Ohio? 
4 n* 
. Pennsylvania? 
. South Dakota * 
. Texas? 
. Vermont? 
. West Virginia 
. Wisconsin 
. Wyoming 


indicated, Governor's 
support is noted. 

10. Misconception No, 10: Even if there is 
a small number of Federally-mandated Class 
I areas, the bill requires mandatory no- 
growth buffer zones of 60-100 miles around 
these areas. 

Response: This is not true. The House 
bill does not authorize or require EPA to set 
up a uniform or mandatory buffer zone. In 
fact, the bill expressly prohibits EPA from 
doing so or requiring the States to do so. 

11. Misconception No. 11: But even if no 
standardized buffer zone may be set by regu- 
lation, a no-growth buffer zone of 60-100 
miles will be required in fact to prevent pol- 
lution of the Federal parks. 

Response: This is not true. In order to 
prevent a pollution facility outside the bor- 
ders of the park from causing the Class I 
increments to be exceeded in the park, it 
must locate some distance from the park. But 
the 60-100 mile figure is grossly exaggerated. 
According to joint FEA-EPA calculations, a 
well-controlled 1,000 megawatt coal-fired 


?Air Resources Board or Environmental 
Department. 

2 Joined in original Sierra Club suit to re- 
quire prevention of significant deterioration. 
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power plant could locate as close as 6 miles 
from a Class I area without causing that 
area’s increments to be exceeded. A 1,000 
megawatt power plant is one of the largest 
stationary sources of air pollution. Smaller 
sources could locate even closer. How close 
will vary from case to case and depend on 
the size of the source, the type of fuel burned 
and pollution control equipment, the mete- 
orology and terrain of the area and other 
factors. 

12. Misconception No. 12: The intrusion 
factors and Class I areas will, however, make 
it impossible to build the very large coal- 
fired power plants that will be needed in the 
next 10-15 years. 

Response: This is not true. Recently, FEA 
and EPA randomly selected and analyzed 74 
projected coal-fired power plants, including 
some as large as 3,000 megawatts. The FEA- 
EPA report concluded that none of the 
planned capacity of the 74 power plants 
would be affected by the Mandatory or Man- 
datory and Discretionary Class I areas. The 
same analysis concluded that all of the 
planned new power plants could be built and 
still meet the House Class II or Class III 
increments. This is particularly noteworthy 
because these 74 plants were planned with- 
out any consideration of conforming with 
the prevention of significant deterioration 
policy. 

13. Misconception No. 13: Even if a single 
new large coal-fired power plant could be 
built in an area, the PSD policy would pro- 
hibit large coal-fired power plants from be- 
ing constructed in areas in which existing 
plants are located. 

Response: This is not true. The amount of 
new pollution increases allowable in any 
Class IT area is the same (with a single excep- 
tion), regardless of whether that area has ex- 
isting power plants on date of enactment. 
This is because the allowable pollution incre- 
ment is the amount of pollution increase 
allowed in addition to existing (“baseline”) 
levels, (The “baseline levels’’ include not 
only all existing plant capacity, but also that 
of plants which have not yet been built but 
have received their State pollution permits.) 

In fact, greater growth may be achieved in 
areas with high industrial concentrations, 
since any pollution reduction from existing 
sources would leave additional room inside 
the baseline for new sources to come in with- 
out using any of the increment. 

The exception referred to above is that the 
full increment may not be available if pollu- 
tion levels in an area are so high that they 
are approaching the national primary or sec- 
ondary ambient air quality standards. The 
bill sets air quality ceilings of 100% of the 
secondary standards (same as existing law) 
or 90% of the primary standards (a change 
to provide a greater margin of safety for pro- 
tection of health, where none is provided by 
the secondary standards). 

14. Misconception No. 14: Even if new iso- 
lated power plants could be built and expan- 
sions or additions to existing plans could be 
built, large new energy parks could not be 
built under the PSD provision. 

Response: This ts not true. Assuming the 
new power plants use best control technology 
which has been adequately demonstrated, 
taking into account cost, and assuming fair- 
ly flat terrain, up to 8,000 megawatts of new 
power generating capacity could be built 
without exceeding Class II increments. This 
was indicated in an EPA letter of February 
12, 1976. (By contrast, Potomac Electric Pow- 
er's entire Washington, D.C. service area's 
historic peak power use was only 3623 megs- 
watts.) 

15. Misconception No. 15: But this would 
be the limit, because the House bill does not 
contain a Class IIT provision. 

Response: This is not true. Again this re- 
fiects a confusion between the Senate bill and 
the House bill. The Senate bill limits the 
States options by deleting Class III, but the 
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House bill retains Class ITI as a State option. 
Under the House bill an increase of 50% of 
the ambient standards in addition to the 
baseline is allowed in a Class III ares. 

16. Misconception No. 16: If other industry 
wanted to locate in the area of the energy 
park, this could not be allowed even in a 
Class IIT area. 

Response: This is not true. Under the 
House bill with fairly flat terrain, a Class III 
area could add up to 16,000 megawatts of new 
capacity or cold permit “co-location” of in- 
dustrial sources and power plants. This infor- 
mation is also contained in the EPA's study 
(letter of 2/12/76). (The largest coal-fired 
power plant in the U.S. is approximately 1 
the above capacity.) 

The amount of growth in a Class III area 
is underscored by actual monitoring data for 
major metropolitan areas. Using latest avail- 
able data, the following cities could be added 
in a Class III area without exceeding the an- 
nual, 24-hour, or three-hour increments for 
sulfur oxides: 

3 Hour 24Hour Annual 
Allowable increment 
182 
143 
114 
98 
105 


+ Micrograms per cubic meter. 

2 Not available for 1974. All figures are sec- 
ond highest readings during the year in ac- 
cordance with EPA regulations. 


17. Misconception No. 17: There is no need 
for 24-hour or 3-hour increments, so long as 
a annual average increment levels are 
met. 

Response: This is not true. The major 
purposes of the Committee’s proposal are 
1) protection of public health, 2) protec- 
tion against damage to agriculture, forests 
and other vegetation, 3) protection of 


aquatic life, 4) assurance of available air 


resource for long-term economic growth, 
and 5) protection of the environments of 
large national parks and national wilder- 
ness areas. Eliminating the short-term (3- 
hour and 24-hour) standards from the bill 
would completely undermine the capability 
to protect any of these public health and 
welfare values from chronic low-levels of 
pollution or from short-term peaks of pol- 
lution at levels below the minimum Federal 
standards. 

An annual average is nothing more than 
the sum of a year’s daily pollution readings. 
Since they are mere averages, they can hide 
a multitude of very high air pollution con- 
centrations with almost no perceptible effect 
on the annual average. In fact, as EPA Ad- 
ministrator Train has pointed out “(I)t is 
entirely possible that a new power plant 
could meet the annual Class II increment 
for both sulfur dioxide (SO,) and particu- 
late matter (TSP), yet cause short-term 
concentrations that would approach the 
short-term national ambient air quality 
standards (NAAQS)”. 

(Actually, EPA’s analysis determined 
that a new coal-fired power plant could be 
built in such a way that its emissions would 
just meet the Class II annual increments 
for SO,, but those same emissions would 
cause the 24-hour primary standard to be 
exceeded. Similarly, the annual average 
could be met while frequently exceeding 
both the House Class II and Class III 24- 
hour increments for SO,). There is more 
and more evidence indicating that there 
are significant health effects at levels at 
or below the National Ambient Air Quality 
Standards (See Misconception No. 37 below). 
Reputable scientists and organizations, in- 
cluding the National Academy of Sciences, 
have concluded there may be no safe thres- 
hold for many if not all pollutants. The 
standards do not protect against chronic, 
low-levels pollutants, nor were they de- 
signed to protect against cancers, of which 
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up to 90% are thought to be of environ- 
mental origin, birth defects and mutations. 
Moreover, there is increasing evidence that 
some health damage may be due to mul- 
tiple short-term peaks of pollution, not just 
a high annual average of pollution. Elim- 
ination of the 24-hour and 3-hour stand- 
ards would subsantially undermine the 
public health and welfare protections built 
into the Committee proposal. As Adminis- 
trator Train stated: 

“Clearly, sole application of the annual 
increment would not, in many cases, provide 
a significant margin of nondeterioration pro- 
tection beyond the primary and secondary 
NAAQS if a source could create short-term 
concentrations up to the 24-hour or 3-hour 
national standards.” 

Train went on to discuss the evidence of 
crop and agriculture losses from air pollution 
below the minimum standards. (For more 
complete summary see also response to Mis- 
conception #87.) Administrator Train said: 

“In addition, there is some evidence that 
damage may occur to certain commercial 
crops (i.e., alfalfa, broccoli and radish) when 
SO, interacts with other pollutants such as 
oxidants and NO, at levels below the three- 
hour secondary NAAQS. Thus allowing 
degradation up to the three-hour secondary 
NAAQS, could possibly result in damage to 
certain commercial crops.” 

Train also concluded that abandonment of 
the 3-hour and 24-hour increments could 
have a serious impact on visibility. Of course, 
this is of particular importance in areas such 
as the Grand Canyon and Yellowstone and 
other national parks and national wilderness 
areas. Train stated: “For example, if existing 
air quality is a 24-hour concentration of 
10 ug/m:, the degradation up to the 24-hour 
NAAQS would reduce visibility from more 
than 70 miles to about 5 miles. Sole use of 
the annual increment for nondeterioration 
would, in many cases, allow such a reduction 
in visibility to occur”. To the tourist unable 
to see across the Grand Canyon because of 
uncontrolled industrial pollution, it will be 
no consolation that the “annual average” 
for pollution has not increased nearly as 
much as the 83-hour or 24-hour pollution 
levels have increased. Moreover, it is clear 
that areas of the country where the economy 
is based heavily on tourism will risk serious 
economic loss if uncontrolled industrial pol- 
lution becomes so dense as to substantially 
undermine the attractiveness of those areas 
to vacationers. It is the short-term incre- 
ments which are essential to protect against 
“significant air quality deterioration” which 
can damage public health, public welfare or 
visibility in the Grand Canyon. Eliminating 
the short-term standards from the bill would 
ündermine the capability to reduce emissions 
from major pollution sources such as power 
plants would eliminate the bill’s protection 
against significant deterioration of air 
quality. 

18. Misconception No. 18: All this growth 
may be allowable in flat areas, but in sloping 
or hilly terrain the PSD policy in the bill will 
stop further growth. 

Response: This is not true, According to 
the FEA-EPA studies, even a large 3,500 
megawatt power plant could be built in 
rugged terrain—under the House bill. This 
could be done under a Class II designation, 
i.e. no Class III redesignation would be re- 
quired, The same studies indicate that if the 
State chose to redesignate such an area as 
Class III, new plants as large as 6,500 mega- 
watts could be built. Of course, in some in- 
stances, large new pollution sources in ex- 
tremely mountainous terrain might be pre- 
cluded, but, as EPA points out, this is the 
result of the national ambient air quality 
standards, not the PSD requirements. 

19. Misconception No. 19: The REA-EPA 
analysis which concludes that very large coal- 
fired power plants could be built in hilly 
terrain is based in part on assumptions that 


13447 


tall stacks can be used. But the House bill 
prohibits tall stacks or stack increases. 

Response: This is not true. The House bill 
allows credit for stack heights up to 2% 
times the basic height of the structure. This 
means that the average new coal-fired power 
plant could have stacks as tall as 500 feet. 
Older plants would be permitted to increase 
existing stack heights up to 2% times, or 
more in some cases under the bill. This is 
consistent with the position taken in present 
Administration regulations. 

20. Misconception No. 20: These studies all 
assume that new growth will be the only oc- 
casion for using up the increments. Not all 
this room for growth will be allowed, because 
as existing sources return to full capacity 
operation after overcoming the recession, 
they will use up much of the available 
increment. 

Response: This is untrue. Again the 
House bill, unlike the Senate bill, defines 
the “baseline”—to which new pollution in- 
creases may be added—on the basis of total 
“design capacity” of existing sources, not 
actual emissions. 

21. Misconception No. 21: But existing 
sources which are now burning oil or natural 
gas and which must convert to coal because 
of ESECA-FEA orders or natural gas cur- 
tailments will eat up some of the available 
increment. 

Response: This is not necessarily true. It 
within the discretion of the Governor of 
the State not to count these pollution in- 
creases from existing sources the 
increment. This exclusion authority would 
last for a long enough time until the exist- 
ing source could acquire necessary equip- 
ment or low sulfur fuels to abate the in- 
crease. Again, the House bill has been con- 
fused with the Senate bill and the Adminis- 
tration regulations under existing law which 
do not give the States this authority. 

22. Misconception No. 22: Dust stirred up 
by construction equipment could cause the 
particulate increments to be exceeded. 
Therefore, this is a “no-growth” bill. 

Response: This is untrue. Again, the 
House bill expressly gives the Governor of 
the State authority to permanently exclude 
from consideration anu pollution from con- 
struction or other temporarl activities. 

23. Misconception No. 23: The available 
room for growth of new sources may not be 
so great because of natural background par- 
ticulates. 

Response: This is not true. First, in those 
areas where natural particulate levels are 
so great as to cause the national ambient 
air quality standards to be exceeded in any 
area, then the significant deterioration pro- 
visions for particulates would not apply to 
that area. Second, natural background levels 
of pollution would be counted in the “base- 
line” under the House bill. Thus, allowable 
increments would be in addition to the base- 
line. Third, if the full increments could 
not be used because background particu- 
lates approach the level of the ambient 
standards, the Governor could exclude these 
background particulates from consideration. 
Again, this provision is found only in the 
House bill, not in the Senate bill, and not 
in the present Administration regulations. 

24. Misconception No. 24: Even if large 
power plants could be built in an area, they 
would have to be spaced 40-100 miles apart, 
because of the intrusion effects referred 
to in No. 11, above. 

Response: This is not true. According to 
EPA studies of the House bill, a new 1,500 
megawatt power plant “A using best tech- 
nology could be located within one mile of 
another power plant “B” without exceed- 
ing Class II increments, even if power plant 
“B” consumed 909, of the Class II incre- 
ment in its area. 

By contrast, using current Administra- 
tion requirements for new power plants, the 
required distance would be 28 miles. 
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25. Misconception No. 25: The extent of 
the intrusion effect for any new plant can’t 
be calculated with certainty. It must be cal- 
culated by models, which predict widely 
varying results. So the actual intrusion dis- 
tance may be more than 50 miles. And en- 
vironmental groups with their models may 
challenge planned new construction which 
would be allowed under other models. 

Response: This statement is misleading in 
several respects. First, the distances of 50 
miles or more, discussed by some assumes a 
very large, coal-fired power plant meeting 
only minimum emission limitation require- 
ments and under worst case weather and 
pollution conditions. But the House bill re- 
quires new industrial sources of pollution 
to use best available control equipment, 
thereby reducing the potential distance a 
huge coal-fired plant would have to be built 
from a national park or other Class I area 
to as little as 6 miles or less. 

Second, the models actually used by EPA 
do not predict any drastic intrusion effects. 
Furthermore, at the request of various in- 
dustry and labor groups, the House bill was 
amended to require EPA to hold an open 
conference on air quality modelling and to 
set a standardized model (or models for 
varying conditions) after going through 
stringent rulemaking procedures. Thus, any 
uncertainty over which model should be 
applied will be ended. This provision is in 
the House bill, but again no such safeguard 
is contained in the Senate bill, Finally, it 
should be pointed out that intrusion model- 
ling, such as is envisioned for PSD, is al- 
ready in use and has been for some years, 
under the existing law. This is widely used 
by industry and government alike to deter- 
mine whether new sources would cause vio- 
lations of the ambient standards due to in- 
trusion effects. 

26. Misconception No. 26: While the Class 
HI increment contains enough flexibility to 
permit substantial growth, EPA retains veto 
power to second guess a State's decision 
to go to Class III from Class II. 

mse: This is not true. Under the 
House bill, EPA has no power to second 
guess the wisdom of a State’s reclassifica- 
tion decisions. A reclassification may be dis- 
approved only if the State fails to follow 
the procedures set forth in the bill. This is 
in contrast to current Administration regula- 
tions which allows EPA to veto a State re- 
classification decision on the grounds that 
the State was “arbitrary and capricious” in 
weighing economic, energy, and environmen- 
tal factors. This authority has been re- 
moved by the House bill. The Senate bill on 
the other hand, eliminates the State’s Class 
IN option altogether. 

27. Misconception No. 27: If a State wants 
to reclassify an area from II to III, the 
procedure may take so long that current 
construction would be halted. Thus, the bill 
would result in a growth moratorium. 

Response: This is not true. The House bill 
contains a grandfather clause for any pro- 
spective source which has received its State 
new source permit prior to date of enact- 
ment. Thus, the bill will not cause a halt for 
any construction which is under way or 
which will begin in the near future. These 
sources will be counted in the “baseline” as 
well as being exempt from any permit re- 
quirement. 

28. Misconception No. 28: While the States 
could haye final redesignation authority, 
EPA will have the final say over which 
sources may get permits to construct. 

Response: This is not true. The States are 
responsible for deciding whether to issue 
permits to new sources. EPA will only be 
issuing permits if a State refuses to do so. 
No State permit may be disapproved if the 
procedures are followed and if the ceilings 
and increments set in the bill are observed. 
EPA will not be authorized to add new re- 
quirements or limitations by regulation. 
Thus, the purposes of setting specific require- 
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ments in the bill are: (1) to set clear mini- 
mum national requirements which will not 
be subject to legal challenge; (2) to give the 
States the authority to implement in these 
measures; and (3) to limit EPA's authority 
to add new requirements and to second guess 
the States. 

29. Misconception No. 29: The bill pro- 
hibits mew resources which emit over 100 
tons of pollutant from getting a permit. 

Response: This is untrue. The House bill 
does not prohibit construction of these 
sources. It merely requires that they obtain 
& State (not Federal) preconstruction per- 
mit. To do this a source must demonstrate 
to the State that they can meet emission 
limits sufficient to assure that applicable 
increments and ceilings will not be exceeded. 
New sources which emit less than 10 tons 
per year are not required to obtain a State 
permit by the House bill. 

30. Misconception No. 30: The one-year 
monitoring requirement for new sources will 
result in a growth moratorium. 

Response: This is not true. First, the 
monitoring provision only applies to “major 
sources” as defined in the bill (t:e. 100 tons/ 
year). Second, the monitoring may be for less 
than a year if the basic necessary informa- 
tion can be provided in less time. Third, it 
may be waived altogether if the data is al- 
ready available. Fourth, monitoring would 
normally occur in the site selection process 
and so should not cause any halt in construc- 
tion. Finally, the House bill’s grandfather 
provisions and delayed effective date would 
eliminate any potential problem for sources 
nearing construction. 

31. Misconception No. 81: The bill would 
require roll-back of emissions from existing 
plants in so-called clean air areas. 

Response: This is not true. The prevention 
of significant deterioration provision only 
applies to new sources of pollution, not to 
existing sources. The pollution from existing 
sources is counted in the “baseline” and 
additional pollution increases are permitted 
on top of that baseline. Only major sources 
are subject to the requirement to obtain a 
State permit. Finally, an amendment was 
adopted in the Committee which expressly 
states that no roll-back of emissions from 
existing sources would be required (cr could 
be required by EPA). 

32. Misconception No. 32: The Committee’s 
analysis may show that large coal-fired 
powerplants can be built, but other indus- 
trial sources have not been studied. 

Response: This is not true. In response to 
the Court order in the Sierra Club case, EPA 
first proposed regulations in 1972. Final EPA 
significant deterioration regulations were not 
promulgated until two years later. During 
this time, EPA contracted out a survey of 
the 18 other types of industrial sources which 
are subject to new source performance stand- 
ards. These studies led EPA to conclude, 
“. .. Other large industrial sources, including 
petroleum refineries, kraft pulp mills, 
cement plants, and copper smelters, should 
not be constrained by Class II using [best 
available control technology]."’ EPA has also 
concluded that these other large industrial 
sources “should have even greater flexibility, 
because their emissions are lower than those 
of large coal-fired power plants.” (EPA letter 
of 2/12/76). 

These views are confirmed in a September 
1975 memo by Exxon Engineering’s Tech- 
nology Department which concludes, “Large 
industrial facilities, such as refineries and 
coal gasification units could be built In a 
Class II area using current technology and 
the currently specified EPA requirements.” 
While the House bDills’s 3-hour SO, incre- 
ments are more stringent than the EPA's 
for a class II area, this difference is more 
than offset if best technology is used. 

33. Misconception No. 33: The EPA regu- 
lations now in effect are more lenient than 
the House bill. 
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Response: This statement is misleading in 
several respects. As indicated above, there 
are some respects in which the Administra- 
tion’s regulations are more lenient than the 
House bill. But there are many respects in 
which the House bill is more lenient. Among 
them are the following: 

1. The House bill contians no EPA veto 
authority over State classification decisions; 
the Administration regulations permit such 
a veto. 

2. The House bill contains no Federal land 
manager veto over State classification de- 
cisions affecting Federal lands; the Admin- 
istration regulations place Federal land’s 
classifications totally under the control of the 
Federal government. 

3. The House bill permits increased pollu- 
tion from existing sources due to coal con- 
versions and natural gas curtailments not to 
count as using up any of the available in- 
crement; the Administration regulations do 
not permit any such exclusion. 

4, Except for the 3-hour SO, standard, the 
House Class II increments are more lenient 
than the current regulations. 

5. The House bill actually permits more 
growth than the present regulations, because 
requiring use of best technology on major 
new pollution sources means each new source 
eats up less of the available air quality incre- 
ment. 

Moreover, present regulations are subject 
to court challenge. If the Sierra Club wins, 
then EPA will be required to tighten its re- 
quirements. Even if EPA is sustained, it still 
could revise its regulations to make them 
more stringent, On the other hand, by pre- 
scribing the increments in the bill, EPA's au- 
thority to promulgate more restrictive rules 
is curtailed, 

34, Misconception No. 34: Best technology 
and prevention of significant deterioration 
requirements will be extremely costly and 
oe cost figures quoted by EPA are much too 
Ow. 

Response: This is not true. Analysis by a 
contractor for the Electric Utility Industry 
(National Economic Research Associates— 
NERA) and by EPA come to similar conclu- 
sionsion the cost impact of these provisions— 
that is the provisions of H.R. 10498 will have 
only a small cost impact. For example, by 
1990, EPA estimates the bill will require an 
increase in’ total utility industry capital in- 
vestment of 2.3% to 2.7%. The Industry- 
NERA estimate is 14% to 2.2%. EPA esti- 
mates that because of these provisions the 
average residential electric bill will increase 
by only 1.9% to 2.3% by 1990, The Industry- 
NERA estimate is 25% to 38% by 1990. 

35. Misconception No. 35: The costs of this 
provision outweigh the benefits, 

Response: This is a misleading statement 
in several respects. Many of the benefits of 
this provision are difficult to quantify ade- 
quately in dollar terms. How does one 
quantify decreased incidence and intensity 
of disease, possible lengthening of life, pre- 
vention of damage to materials, crops and 
other vegetation, reduction of acid rains, 
retention of blue skies and grand vistas in 
national parks, etc.? 

Moreover, since the House bill Places 
nearly all decisionmaking in the hands of 
the State and local governments—not the 
Federal government—any attempted uni- 
form national analysis of costs and benefits 
obviously would be meaningless. Where, in 
the State and local judgment, costs and 
benefits indicate an area should be made 
Class TIT, this can be done. Similarly, where 
State and local judgment is that a Class I 
assignment is proper, this may be done. 

Thus, a national cost/benefit analysis of 
the effect of the bill is not possible since 
the final outcomes are in the hands of the 
States. 

36. Misconception No. 36: The best tech- 
nology requirement for new power Plants 
will slow western low sulfur coal develop- 
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ment and adversely affect railroads which 
would carry the coal. 

Response: This is not true. In fact, under 
the House bill demand for low sulfur coal 
will be greater than under present EPA regu- 
lations. This has been recognized by the 
Electric Utility Industry consultants in the 
NERA study which concluded that under 
the House bill, by 1990, demand for west- 
ern low sulfur coal will be 30% to 35% 
higher than if the bill were not enacted. 
(The NERA Study also concluded that en- 
actment of this legislation will boost total 
coal demand 2.6% to 3.4% above what it 
would be without the bill.) 

37. Misconception No. 37: There is no need 
for a prevention of significant deterioration 
policy, since national ambient air quality 
standards protect against all adverse health 
and welfare effects. 

Response: This is not true. The Health and 
Environment Subcommittee has published a 
40 page paper describing the ways in which 
the national primary ambient air quality 
standards are inadequate to protect health. 
See “Prevention of Significant Deteriora- 
tion: An Ounce of Prevention .. .," pub- 
lished 12/3/75. A summary of the limitations 
of the primary standards is as follows: 

1. The margins of safety set to prevent the 
occurrence of known and anticipated health 
effects have turned out to be very modest or 
non-existent. 

2. The national primary standards are 
based on the assumption that a no-effects 
threshold can be. proved; in fact, this as- 
sumption of a safe threshold appears to be 
false for many, if not all, of the pollutants. 

3. The national primary standards are not 
designed to protect against genetic muta- 
tions, birth defects or cancer which may be 
associated with air pollution, although these: 
risks may be reduced by reducing pollution 
to levels of the ambient standards. 

4. The national primary ambient standards 
are not designed to provide adequate protec- 
tion against diseases which result from long- 
term chronic exposures or periodic short-term 
peak concentrations of pollutants. 

5. The national primary standards fail to 
protect against hazards to health resulting 
from cumulative or synergistic effects of mul- 
tiple pollutants in the air. 

6. The national primary air quality stand- 
ards do not protect against adverse effects 
which appear to be related to derivative pol- 
lutants which result in the atmosphere (such 
as sulfates and nitrates). 

Despite the availability of this document 
for four months, no one has taken issue with 
its basic conclusions. Moreover, similar 
studies have shown the following adverse ef- 
fects to crops‘and the environment at levels 
below the secondary standards: 

For example, important agricultural crops 
suffer leaf damage, growth inhibition, or in- 
creased mortality at sulfur dioxide levels 
lower than the national ambient air quality 
standards. These effects may result in sub- 
stantial economic impact, such as the re- 
ported 15% reduction in wheat yield at an 
exposure to sulfur dioxide less than half the 
present national standard, Since much of the 
U.S. where wheat is grown has pollution 
levels below half the ambient standard for 
SO., significant increases in SO, emissions— 
say, from new coal-fired power plants—may 
result in significant wheat crop damage and 
reduced farm income. 

Various studies indicate varying adverse 
effects of pollutants at levels below the na- 
tional standards on other grain crops includ- 
ing barely and oats, as well as on peanuts, 
Soybeans, alfalfa, potatoes, spinach, oranges, 
tobacco and pine forests. 

Increased emissions of sulfur oxides and 
nitrogen oxides also cause a phenomenon 
known as acid rain. Acid rainfall can lower 
the pH of natural waters and soil, damaging 
both plants and animals. One study indicates 
that between, 1956 and 1973, the total amount 
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of acid falling in rain in the eastern part of 
North America increased by 270 percent, The 
U.S. Forest Service has expressed its concern 
over the potential “substantial reduction in 
timber volume caused by chronic low levels 
of SO, or acid rains.” A Swedish government 
study projected that acid rainfall caused by 
sulfur oxides emitted as much as 600 miles 
away could result in disappearance by the 
year 2000 of as much as 15 percent of the 
entire Swedish softwood forests. 

Other Scandinavian investigators found 
acid rain damage to aquatic life in lakes and 
streams. As the acidity of the streams in- 
crease fresh water fish, especially salmon and 
trout; appear to be progressively eliminated. 

The national ambient standards do not 
protect visibility in areas such as the Grand 
Canyon or other national parks or national 
wilderness areas, At sulfur dioxide levels 
equivalent to the national secondary stand- 
ard, visibility can be as little as 3 to 4 miles. 
If particulate pollution levels are simul- 
taneously high, visibility may be reduced 
still further, without. exceeding the second- 
ary standards. Clearly, then, allowing air 
quality to deteriorate all the way to the 
secondary standards (as proposed by the 
energy industries and the National Chamber 
of Commerce) will irreparably damage the 
very purposes for which these special areas 
have been established. 

38.: Misconception No. 38: If the national 
ambient air quality standards do not protect 
health and environment from all adverse éf» 
fects, then the standards should be revised 
to provide such protection. 

Response: No safe threshold can be estab-' 
lished for these pollutants, according to. the 
National Academy of Sciences. ‘Thus, tm°order 
to protect against all harmful effects it 
would be necessary to set a zero or back- 
ground standard. 

Obviously, this no-risk philosophy which 
ignores all economic and social consequences. 
is impractical. This is particularly true in 
light of the legal requirement for mandatory 
attainment of the national primary stand- 
ards within three years. 

Others have suggested that unless conclu- 
sive proof of actual harm can be found based 
on the past occurrence of adverse effects, 
then the standards should remain unchanged 
and no pollution limits should be applicable 
to areas which are cleaner than the ambient 
standards. . 

The second approach ignores the common 
sense reality that “an ounce of prevention is 
worth a pound of cure.” Permitting unre- 
stricted deterioration of air quality up to 
the ambient standards involves trying to 
cure a condition after it has developed in- 
stead of using practical limits to prevent or 
minimize the condition in the first place. 
This approach of unlimited air quality dete- 
rioration is particularly shortsighted at a 
time when all indicators point to the likely 
necessity for, tightening the ambient air 
quality standards to protect public health, 
This approach is not good preventive medi- 
cine. Nor ts it good long-term economics. 

What the Subcommittee bill (H.R, 10498) 
does is to strike a proper balance between 
these two approaches. Since there is a rea- 
sonable basis for anticipation of tightening 
of the ambient standards, a policy of maxi- 
mum practicable protection of health and 
welfare has been developed. 

39. Misconception No. 39: The only values 
of a PSD policy are to health and environ- 
ment. There are no economic bénefits from 
such a policy. 

Response: This is not true. First, the PSD 
policy will create an incentive for develop- 
ment of new improved pollution control 
technology, including inherently clean proc- 
esses. Sécond, these new technologies will 
enable more sources to locate in an area 
without using up the remaining air resources. 

Thus, the economy will benefit by the pro- 
duction of new pollution control systems and 
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equipment, as well as by production of new 
clean fuels. Also long-term growth will be 
fostered, if each new source uses less of the 
remaining scarce air resources. Third, by as- 
suring that States consider the scarcity of 
remaining air resources in evaluating future 
industrial growth, the bill encourages con- 
sideration of which industries will produce 
most employment, economic stability, and 
economic aid to a community. 

40. Misconception No. 40: There were no 
hearings on the issue of prevention of sig- 
nificant deterioration and no opportunity 
was given for industry to testify as to its 
views on this issue. 

Response: This is not true. The issue of 
whether to prevent significant deterioration 
and how to do so was aired fully in public 
hearings conducted by the Health and En- 
vironment Subcommittee on March 13-26, 
1975 (“Clean Air Act Amendments—1975”, 
Serial Nos. 94-25 and 94-26). Testimony 
specifically addressing this issue was given 
by Administrator Train, EPA (pp. 41, 121-122, 
1181-2); Administrator Zarb; FEA (pp. 142- 
3, 157-8); American Lung Association (pp. 
311-12); Governor Salmon, National Gover- 
nor’s Conference (pp. 589, 593-4); Council- 
man Rockenstein, National League of Cities 
(pp. 599-600); Director Barden, Texas Air 
Control Board (pp. 627, 632); P. N. Gammel- 
gard, American.Petroleum Institute (pp. 638- 
9); representatives of the Steel Industry (pp. 
683-4); representatives of environmental 
groups (pp. 715, 718-9, 729-36, 740-44); rep- 
resentatives of electric utilities (pp. 820-22); 
the American Mining Congress (p. 825); the 
National Coal Association (pp. 827, 830-1): 
the National Association of Manufacturers 
(pp. 999-1001, 1007-8); the U.S. Chamber of 
Commerce (pp. 1022, 1024); Texaco (p: 1239); 
Shell Oil Co. (pp. 1245, 1249) and American 
Paper Institute (pp. 1294-7). 


SPIRIT OF 76 THEME STRESSED BY 
GLUE-CRAFT CONTEST WINNERS 


(Mr. HANLEY asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. HANLEY. Mr. Speaker, the range 
of activities which has been prompted 
by the desire to memorialize the feelings 
of patriotism and love of country which 
have been stirred by otir celebration of 
the 200th anniversary of our Nation’s 
birth is seemingly unending. This is a 
good sign that should be encouraged 
to continue beyond the formal dates of 
the Bicentennial, with consideration of 
heritage and national pride becoming 
more than hollow sentiment expressed 
on special occasions. 

In this regard, I am pleased to share 
with you and this House the pride which 
the parents and teachers of some 40,000 
classes of primary grade schoolers must 
have felt as thousands of projects de- 
picting the “Spirit of 76” theme for 
the National Glue-Craft Contest were 
planned and’ constructed. "The contest 
Was a spur to the creative and imagina- 
tive skills of these youngsters as they 
sought to express some historical fact 
or figure or event using craft products 
of various kinds, 

It was my pleasure to present the na- 
tional prizewinners with their awards 
this afternoon. First. prize went to Paul 
Miller, age 8, of: North Miami, Fla., for 
a rendering of the scene of Washington 
crossing the Delaware, His prize included 
a $2,000 U.S. savings bond award and 
a trip to New York City and Washington, 
D.C., for himself,.a teacher, and his 
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parent. Second prize of $1,000 in savings 
bonds went to Amy Schwendimann, age 
10, of Richardson, Tex., for her render- 
ing of the scene of Betsy Ross sewing 
the first American flag. Third prize was 
awarded to Justin Lang, age 10, of Lake- 
wood, Colo., in the amount of $500 in 
savings bonds. 

In addition to the bond prizes, each 
student received a portable television set 
and the school got a sound filmstrip 
projector. 

I would be most remiss if I did not 
point out that the sponsor of the con- 
test is the Consumer Products Division, 
Borden Chemical, Division of Borden, 
Inc. This patriotic project not only 
prompted artistic expression by the 
thousands who took part in it, but was 
an exercise of those primary skills of 
construction and assembly taught in the 
early elementary grades. 

It is with an element of local pride 
that I note that Elmer’s Glue which was 
used as the basic craft ingredient is made 
at a Borden facility in Bainbridge, N-Y., 
in my congressional district. 


HOME HEALTH CARE: A BETTER 
WAY 

(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, one of the 
prime recommendations of a recent re- 
port of the House Aging Committee’s 
Subcommittee on Health and Long- 
Term Care “New Perspectives in Health 
Care for Older Americans,” is the expan- 
sion of home health care as an alterna- 
tive to institutionalization. 

An article by Ms. Harriet Miller, re- 
cently appointed executive director of 
the American Association of Retired 
Persons and National Retired Teachers 
Association, in the April-May 1976 issue 
of Modern Maturity, provides a keen in- 
sight into the need for additional home 
health care. 

Members of the Subcommittee on 
Health and Long-Term Care, which I 
have the privilege of chairing, have in- 
troduced legislation to expand home 
health care under medicare and other 
statutes, implementing the recommenda- 
tion of the subcommittee report. 

As this subject will begin formal legis- 
lative markup shortly, I hope our col- 
leagues will have an opportunity to read 
this important article: 

[From Modern Maturity, Apr.-May 1976] 

Home HEALTH CARE: A BETTER WAY 
(By Harriet Miller, Executive Director, Amer- 
ican Association of Retired Persons and Na- 
tional Retired Teachers Association) 

(Why should a person who needs a simple 
injection once a day go to a hospital?) 

In recent years, the focus of America’s ef- 
forts to provide health services for its citi- 
zens too often has been on the institution, 
not the individual. 

The quality of our nation’s health care sys- 
tem cannot be measured by the number of 
hospitals and nursing homes we have built: 
The uncoordinated proliferation of hospitals, 
clinics and nursing homes throughout the 
country has not really improved the quality 
of health care. In some areas, hospitals re- 
main overcrowded; in others, empty beds 
are the rule. And everywhere, increased op- 
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erating costs and patient charges remain RECOGNIZING THE PROBLEMS OF 


a serious problem. 

Nor can our progress be measured by the 
increased availability of the latest medical 
equipment. In far too many cases, such 
equipment has been bought at great ex- 
pense with little or no regard to the medi- 
cal needs of the community: Hospital ad- 
ministrators and other health officials too 
often have wanted simply to “keep up with 
the Joneses.” The result: a widespread pat- 
tern of duplicative and overlapping services 
and unnecessary costs to institutions and, 
ultimately, to patients. Besides that, almost 
every governmental and private insurance 
program today remains heavily slanted to- 
ward institutional care, with no considera- 
tion of possible alternatives. 

Most of us agree there is a clear need for 
more funds for our nation’s health care ef- 
fort. But I believe we are making a grave 
mistake by continuing to pour money into 
programs that encourage institutionalization 
without exploring the possibility of less ex- 
pensive, more humane methods of providing 
health care. 

I am convinced that home health care 
is such an alternative. 

Health planners have long accepted the 
premise that older persons are better off in 
their own homes than in institutions, if ade- 
quate home health care services are provided. 
A report of the 1971 White House Confer- 
ence on Aging stated that “the greatest need 
is'to help more older Americans to go on liy- 
ing in their own homes.” 

And it certainly makes good economic 
sense to allow a person to remain at home 
by providing home health care or homemaker 
service rather than forcing that person into 
an institution, at far greater cost to the 
individual and the taxpayers. Why must an 
individual who needs a simple injection once 
a day, or who needs help in taking a bath, 
preparing meals or doing general housework, 
leave home and go to a hospital or nursing 
home? 

Yet less than one per cent of the money 
spent under the Medicare program and less 
than one-half of one per cent of Medicaid 
funds are used for home health services. And 
a governmental study a few years ago indi- 
cated that up to 25 per cent of the older per- 
sons in nursing homes had no medical reason 
for being there. 

Initial experiments with home health care 
programs have been successful. The Minne- 
apolis Age and Opportunity Center, for in- 
stance, is doing a splendid job of providing a 
wide range of supportive home health-home- 
maker services to older persons in their own 
homes. The cost of these services ranges from 
$6 to $15 per day per person, compared to the 
ayerago daily cost of $40 to $50 in a nursing 

ome. 

The National Council for Homemaker- 
Home Health Aide Services, Inc., in New York 
City has developed a national program to 
assure the quality of home health services in 
every community. 

The American Medical Association has 
urged the extension of homemaker-home 
health aide services throughout the country, 
under the guidance of doctors and other 
health care professionals. 

The American Association of Retired Per- 
sons and National Retired Teachers Asso- 
ciation have led the fight in Congress and 
the Executive Branch for the creation of a 
comprehensive, coordinated national policy 
on long-term care, with major emphasis on 
home health care as an alternative to insti- 
tutionalization. 

Hospitals and nursing homes are, of course, 
indispensible for those who are seriously ill 
or who require intensive care. But in our 
zeal to provide such facilities, we must not 
forget that there are millions of citizens who 
could be receiving more effective, more 
efficient care in their own homes. 

For these Americans, home health care is 
& better way. 


THE ELDERLY DURING OLDER 
AMERICANS MONTH 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, one of the 
most remarkable phenomena in our 
country’s growth and development in a 
few short years from a rural, agrarian 
colony to a highly industrialized society 
is the increase in numbers of older 
Americans both in terms of absolute 
numbers as well as in terms of percent- 
ages. In 1790, only 3 percent of our total 
population was over 65 years of age. Now, 
22,400,000, or slightly over 11 percent of 
the population, is over 65. 

The month of May, which has been 
set aside as “Older Americans Month,” 
is the time when we give special recogni- 
tion to those Americans who have 
reached their “senior” years. At that 
time we also give special thoughts and 
considerations to the unmet needs and 
challenges which face the older Ameri- 
can—and in turn all of us as we relate to 
our neighbor’s needs. 

Certainly one of the most continuing 
and persistent areas of our concern is 
the quality of life afforded to our older 
Americans—the important qualities of 
good health, adequate income, and satis- 
fying social relationships. These con- 
cerns have been of prime importance to 
the Subcommittee on Health and Long- 
term Care in its recommendation of leg- 
islation providing higher quality services 
to the older people of our country. 

The Congress is rapidly coming to the 
realization that health care in nursing 
homes and in alternative care must be 
improved. In many cases we have over- 
looked the fact that many older persons 
who are in nursing homes have been 
placed there inappropriately in the first 
case—usually because there is no place 
else to go—no viable alternative to long- 
term care. We have addressed this need 
to develop alternatives to nursing homes 
in several pieces of legislation to provide 
incentives for homemaker/home health 
care programs which will deliver services 
to people in their own homes, together 
with other supporting services provided 
from community based programs. The 
intent of our program of alternatives 
to institutional care is to allow a person 
the dignity of remaining in his own home 
longer and to reside in a nursing home 
for a shorter time. This makes good sense 
in terms of human concern as well as in 
terms of dolars and cents. 

We have also introduced legislation 
which would move health care for older 
people into the preventive arena from 
the old, traditional pattern of delivery, 
whereby we usually receive treatment 
after we become ill and not before. Many 
possibly debilitating, chronic diseases and 
illnesses could be ameloriated if early 
detection and diagnosis were made and 
appropriate treatment provided. Much 
of this can be done in the person’s home, 
or on an outpatient basis in a community 
health center, or in an existing nursing 
home or hospital if necessary. 

Next to health, the most pressing chal- 
lenge facing far too many older Ameri- 
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cans is inadequate income. Two-thirds 
of all those classified as living below the 
poverty level are over 60 years of age. 
Our legislation would provide tax reduc- 
tions and tax relief to those who allow 
the use of property for charitable pur- 
poses for the elderly, including senior 
centers and outpatient clinics, thereby 
lowering the cost of the service and al- 
lowing services for older people who 
might not otherwise be able to function. 

Loneliness plagues older people because 
of limited mobility, and being home- 
bound provides fewer opportunities to re- 
late to other people. A recent Govern- 
ment study indicates: 

Approximately 3.4 million persons or 17.6 
percent of the aged, non-institutionalized 
population have some degree of mobility lim- 
itation with about one-third of them con- 
fined to the home... . This is in addition 
to about 960,000 aged persons in nursing 
homes. 


Our legislation would provide addi- 
tional funding for multipurpose senior 
centers. The total cost of these centers 
provided throug?. the additional funding, 
plus a reallocation of unused money 
from other programs for the elderly, is 
substantially less than the additional 
cost of institutional care for those who 
deteriorate because of lack of opportu- 
nity to socialize with other people. 

As chairman of the House Subcom- 
mittee on Health and Long-term Care, I 
will work closely with older Americans 
and representatives of senior citizen or- 
ganizations in attempting to meet the 
needs of our Nation’s elderly. 

Iam particularly grateful to the senior 
citizens of my home State of Florida, 
through whose valued recommendations 
and continuing assistance and support 
we have gathered a great deal of the 
data required to prepare legislation 
meeting the special needs for our elderly. 
Florida’s and the Nation’s senior citi- 
zens should be commended in this month 
of May, Older Americans Month, for 
helping to bring their needs to our at- 
tention. 

It is the obligation of the Federal Gov- 
ernment to respond. 


ALTERNATIVES TO INSTITUTIONAL- 
IZATION FOR THE ELDERLY 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, the House 
Aging Committee’s Subcommittee on 
Health and Long-Term Care, which I 
have the privilege of chairing, recently 
issued a report, “New Perspectives in 
Health Care for Older Americans.” 

Among the prime recommendations of 
our subcommittee were the expansion of 
alternatives to inappropriate institution- 
alization including home health care, 
outpatient clinics specializing in geriat- 
rics, and multipurpose senior centers, 
and the coordination of health-social 
services for the elderly through commu- 
nity-based long-term care centers. 

For the information of our colleagues, 
I am pleased to provide the testimony of 
Dr. William G. Bell, Ph. D., the director 
of the program in social policy and the 
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aging of the Florida State University, on 

behalf of the Florida Chapter of the 

National Association of Social Workers 

at a recent joint House-Senate hearing 

in the Florida Legislature: 

ALTERNATIVES To INSTITUTIONALISM FOR THE 
ELDERLY IN FLORIDA: THE POSITION OF THE 
FLORDA CHAPTER, NATIONAL ASSOCIATION OF 
SOCIAL Workers? 

Senator Graham, Representative Sheldon 
and members of the Committees, my name is 
William G. Bell, I am speaking for the Florida 
Chapter, National Association of Social 
Workers in my capacity as head of the Chap- 
ter's Committee on Aging. For identification 
purposes, I am a social planner with a career 
interest in policies and practices affecting the 
elderly; I am on the faculty of the Depart- 
ment of Urban and Regional Planning and 
head of the Department's program in Social 
Policy and the Aging, Florida State Univer- 
sity in Tallahassee. Additionally, I head the 
Office of Gerontology in the University’s In- 
stitute of Social Research. My career in the 
field of social gerontology goes back some 22 
years. I first became related to the problems 
of the elderly in 1953 when asked to establish 
@ social group work program for a sectarian 
non-profit nursing home and home for the 
aged in another state, Over that span of 
years I have become increasingly convinced 
of the need for establishing community 
based services for the aging to delay or avoid 
the unnecessary institutionalization of older 
people. 

We welcome this hearing on alternatives to 
institutionalization or alternatives to nurs- 
ing home care as one important focus of the 
two committees’ concerns in long term care, 
and appreciate the opportunity to express 
our views on the subject of this hearing. 

The problems of older people, one re- 
searcher once pointed out, are of two kinds: 
the problems older people have and the prob- 
lems that experts say they have. It is appar- 
ent that impaired older people have given 
ample evidence that they have a problem in 
staying out of nursing homes, yet with limit- 
ed exception, the experts have generated 
little progress in this and other states in de- 
veloping community based services compar- 
able in scope or stability to those now pro- 
vided through the nursing home industry. 
In my study for the Department of Health 
and Rehabilitative Services on alternatives 
to institutionalization almost five years ago 
in Hillsborough County, 85% of the impaired 
aging polled, regardless of whether resident 
in nursing homes or still on at home, said 
they preferred to live out their remaining 
years at home.’ Those in wanted out, Those 
out wanted to stay out. 

So, in our view, this hearing is timely. It 
is vital to direct scrutiny to what has pres- 
ently been happening to impaired older peo- 
ple in this state in need of long term care. 
It is vital for at least four reasons. First, 
the present system is brutal; to an esti- 
mated 30% of low income elderly currently 
in nursing homes who need not be there 
were effective community based services avail- 
able at the time of entry. Such services are 
not available, therefore about the only way 
to get long term care is to pay the harsh 


1 Testimony prepared and presented by 
William G. Bell, ACSW, Ph.D., on behalf of 
the Florida Chapter, NASW. Presented De- 
cember 13, 1975 ig Hialeah, Florida or a joint 
hearing of the Senate Committee on Health 
and Rehabilitative Services, and the Ad Hoc 
Subcommittee on Nursing Homes, House 


Committee on Health and Rehabilitative 
Services. 

2 Bell, William G. Community Care for the 
Elderly: An Alternative to Institutionaliza- 
tion. A policy study prepared for the Florida 
Department of Health and Rehabilitative 
Services, Tallahassee, Florida State University 
i971. 
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price of entering an unwanted institution. 
Second, the flow of older people into nursing 
homes has not only continued unabated 
despite so-called alternatives to institution- 
alization but the numbers of low income el- 
derly in nursing homes have escalated over 
the past five years. Third, the cost of care 
in Florida nursing homes for Medicaid elder- 
ly has risen drastically in recent years raising 
questions about the continued use of federal 
and state dollars to support the bias towards 
expensive institutional care. Fourth, while 
there are potential alternatives, some of 
which have become established, others still 
in the testing stage, on balance it can be 
said that Florida does not as yet, have a 
systematic program of effective alternatives 
to institutionalization. These proposed al- 
ternatives are not without financial costs, 
and given the financial picture of this state, 
we hope, therefore, that this hearing is not 
an exercise in frustration. There are some 
changes we will propose, calling for a re-di- 
rection of present expenditures rather than 
fresh expenditures. Some call for new money, 
The point is that the present dysfunctional 
system of long term care will not be changed 
until the Florida legislature recognizes the 
need for change, demands change and backs 
up the demand with dollars. 

With this as background, let me turn to 
the evidence on the need for change. To 
illustrate the numbers and costs of Medicaid 
patients in Florida nursing homes several 
tabulations have been developing from avail- 
able data. One table deals with nursing home 
costs for these Medicaid elderly in nursing 
homes in the same period. 

As Table I indicates, the number of low 
income elderly resident in Florida nursing 
homes rose steadily over the years and took a 
substantial jump between 1974 and 1975. In 
1975 the numbers of Medicaid elderly in- 
creased about 20% over 1974, far ahead of 
any normal growth in the elderly population. 
At the present time Medicaid elderly fill the 
oss el fE nursing beds in Florida, since 
they co: tute 52% of the state’s nursing 
home population. While the 1975 ratio may 
alarm some, and it does me, it merely reveals 
a national trend according to national offi- 
cials. Dr. Thomas Bell, Executive Director of 
the national nursing home association, indi- 
cated recently in a Florida speech that 54% 
of all nursing beds in the country are cur- 
rently occupied by Medicaid elderly. This 
leads to two observations. First, Medicaid pa- 
tients are the core of financial support for 
most proprietary nursing homes in this coun- 
try and in Florida. Second, the federal and 
state governments are subcontracting with 
proprietary nursing homes on a wholesale 
level for the care of sick, impaired and poor 
elderly. 

A second cause for concern of interest to 
legislators, policy makers and others, par- 
ticularly in this period of economic strain, is 
the issue of cost containment of nursing 
home care. In 1971 when state nursing home 
expenditures were reviewed in the Hills- 
borough study for HRS referred to earlier, 
the annual state expenditures for Medicaid 
elderly then living in nursing homes was 
slightly over $30 million. Four years later 
the comparable annual nursing home costs 
for an expanded Medicaid group in state 
nursing homes has risen to approximately 
$100 million. That is, in four brief years the 
costs of institutionally based long term care 
have multiplied more than three times 
though obviously not three times as many 
Medicaid patients are currently under care 
in institutions. Nor, according to all economic 
signs can we expect the price of institutional 
care to plateau in the foreseeable future. 

To complete this section on hard evidence 
supporting the case for a redirection in pub- 
lic policy on long term care, two additional 
tables have been compiled on the growth of 
the Florida population 65 years and over 
during the past three U.S. Census periods. In 
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brief, the group 75 years plus is the fastest 
growing age group in our state, for in the 
period 1969-70 they grew at a rate three times 
that of the state's population of all ages. And 
it is precisely this age group who were the 
most likely to have chronic ailments and 
develop degenerative conditions which pre- 
cipitate the need for long term care. In sum, 
the problem of long term care will not go 
away in the years to come but can only in- 
crease in numbers and in intensity for many 
of our elderly impaired in Florida. 

Since this bearing has as !ts focus an ex- 
amination of the concept of alternatives to 
institutionalization, it is essential that the 
concept be understood and used with reason- 
able accuracy in the context of long term 
care, 

ALTERNATIVES TO INSTITUTIONALIZATION— 

A CLARIFYING NOTE 

The phrase, alternatives to institutional- 
ization, tends to be employed loosely, almost 
as a slogan, and suffers perhaps as a conse- 
quence. While there is no common agreement 
in social gerontology on the specific con- 
tent of programs advanced as alternatives 
to nursing home care, the phrase seems to 
suggest programs which approximate in 
scope and administrative characteristics the 
gamut of services offered in nursing homes 
but offered outside the institution as an 
effective substitute to institutionalization. 
That is, if the problem being addressed is 
long term care for impaired older people, 
then what is being raised by the concept is 
this: can various forms of care be offered 
both within the institution or outside the in- 
stitution, each having more or less similar 
service attributes and likely to serve certain 
elderly with somewhat similar effect? 

It is not surprising that a rising cry is 
being heard in the land for alternatives to 
institutionalization. Older people and their 
families have arrived, perhaps through in- 
tuitive means, of questioning the effective- 
ness of nursing homes as the only resource 
for impaired elderly as is currently the pat- 
tern. Certain features of institutional life 
when examined suggest the negatives of en- 
tering an institution. Evidence from a host 
of studies contend that institutionalized 
elderly suffer from depersonalization, deep- 
ening isolation, separation from family and 
normal society, loss of privacy, tacit for- 
feiture of civil rights, and the threat of 
higher mortality rates compared to elderly 
living outside the institution. However, in 
all candor, for certain elderly with advanced 
impairment levels and in need of constant 
care, institutional care may be a proper solu- 
tion. But for many now in institutions, my 
study suggests about one third, it is not. 

What, then, constitutes an appropriate al- 
ternative to institutionalization? In my 
view, a program posing as an alternative to 
nursing home care must consist of multiple 
services, be coordinated through a single 
lead agency in the community, and must 
have the potential of sustaining and con- 
tinuing the impaired older person in his 
own home. If anything positive has been 
learned from the pattern of care provided by 
professional nursing homes it is the poten- 
tial impact of a constellation of diverse pro- 
gram elements which are combined for nec- 
essary effect under a single coordinating unit 
to serve the patient’s long term care require- 
ments. If my interpretation if the concept 
is correct, it follows then that a single service 
offered within the community does not qual- 
ify as an alternative to institutionalization. 
Thus, a homemaker service or a meal deliy- 
ered to the home, by itself cannot lay claim 
to be an alternative to institutionalization 
and to make that claim is a disservice to the 
individual service and to the elderly who 
need far more than any single health.or so- 
cial service can realistically provide. 

Coordination of services is essential. El- 
derly who reside at home and require long 
term care are likely beset by an overlay of 
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multiple problems, rarely.a single problem. 
Hence to expect any one service to meet the 
combined medical and social needs of im- 
paired elderly at home is patently unrea- 
sonable. As the medical specialist points out: 

“The existence of multiple disabilities in 
an elderly person and interaction of these 
disabilities makes it mandatory to make 
available a full range of health, mental 
health, and social services to the mentally 
impaired elderly (and, similarly, the physi- 
cally impaired elderly—my addition). It can- 
not be expected that one agency be held re- 
sponsible for the provision of the whole 
spectrum of health and social services which 
elderly may require for the maintenance of 
their health and well being: However, it is 
imperative that one agency becomes a lead 
agency with regard to services. .. ."" 

The significance of coordination of com- 
munity based services, as an alternative to 
institutionalization is three fold. First, it 
provides a horizontal service delivery mecha- 
nism to overcome the vertical form of dis- 
crete and separated services. Second, it offers 
a single entry point for impaired elderly who 
are likely to have extreme difficulty finding 
their way through the social and medical 
services maze and assembling their own 
package of services as many affluent elderly 
are now doing. Third, it brings to bear at the 
point of actual delivery, selective services, 
congruent with medical-social problems of 
the afflicted individual and thus avoids the 
charge of overservicing as is the case in 
nursing home care. 

In our view, there are at least three exist- 
ing service models which merit being called 
alternatives to institutionalization. These 
are: 1) an expandable package of multiple 
community based health-social-legal services 
delivered to the home through a lead or 
coordinating agency, as offered by the Min- 
neapolis Age Opportunity Center or the Per- 
sonal Care Organization experiment in Wor- 
cester, Massachusetts; 2) day programs of 
various Kinds under various health-oriented 
auspices, usually referred to as day care for 
the elderly; 3) intermediate housing, some- 
times called congregate housing, which offer 
supportive services including basic health 
supervision (but not around the clock inten- 
sive care) permitting their residents to pur- 
sue semi-independent living. 

As many of you may be aware, Florida has 
on its statute books an appropriately de- 
Signed alternative to institutionalization 
which fits model (1) above. It has never been 
operationalized. We refer to Section 409.3624- 
27 of the Florida Statutes, otherwise known 
as Community Care for the Elderly Develop- 
ment Act of 1973. The Statute cited calls for 
a two year test, in three or more eligible 
counties, to test the offect of a selected co- 
ordinated package of community based home 
delivered services to “reduce the inappropri- 
ate entry and placement of functionally im- 
paired elderly in nursing homes and related 
facilities.” The services are identified as: 
health maintenance (provided by registered 
nurses and nurses aides), homemaking and 
chore services, mobile meals, and transporta- 
tion to essential health and social agencies. 
Despite the fact that this mandated demon- 
stration is in complete harmony with the 
newly enacted Title XX of the Social Security 
Act, calling on each state to devise’a service 
approach which has the effect of “preventing 
or reducing inappropriate institutional care 
by providing’ for community-based care, 
home based care or other forms of less in- 
tensive care,” the Statute which meets these 
criteria admirably has not been implemented 
by the Department of Health and Rehabili- 
tative Services. 

In summary, it is strikingly clear that im- 


3 Kobrynski, Borys, “The Mentally .Im- 
paired Elderly—Whose Responsibility?” The 
Gerontologist, Vol. 15, No. 5, Part I, October 
1975. 
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paired elderly in Florida seeking to remain 
at home but in need of long term care re- 
main at a severe disadvantage in obtaining 
service in contrast to the complex program 
provided through the institution. Aside from 
the small number of good day programs for 
the elderly presently in operation in a few 
cities in Florida, the state's human service 
agency has not yet devised appropriate pol- 
icies to correct the current imbalance in long 
term care services which remain biased to 
institutionally based programs. 
RECOMMENDATIONS FOR ACTION 


We submit the following recommendations 
for consideration by the joint Senate and 
House Committees on Health and Rehabili- 
tative Services and by the Department: 

1. Implementation by July 1, 1976 of an 
updated version of the proposal subsumed in 
the Community Care for the Elderly Develop- 
ment Act of 1973. 

This recommendation would require HRS 
to mount three demonstrations as specified 
in Chapter 409.3624-27 in at least one and 
perhaps two HRS Districts. Funds for the 
demonstrations would make use of diverted 
Medicaid money currently assigned to insti- 
tutional care, Title XX contract for services 
funds, resources available through the Older 
Americans Act, and if ni , & legislative 
appropriation. The intent of the legislation 
to incorporate a research component in the 
demonstrations should be protected. 

2. Establish on a priority basis Long Term 
Care Councils in each HRS district to moni- 
tor, review and strengthen long term care 
programs in the community. 

The basic function of such Councils is 
three fold: 1) to improve screening proce- 
dures associated with Medicaid referrals to 
nursing homes; 2) to review the feasibility 
of expanding or establishing day programs 
for the elderly in appropriate portions of 
each district, and 3) to explore and establish 
local coordinating mechanisms, such as 
multi-service centers, for the delivery of 
community care for the elderly within the 
district, 

3. Require HRS, in conjunction with the 
Department of Community Affairs, to study 
the feasibility of non-profit sponsorship of 
intermediate housing for the aging of Florida. 

By definition, intermediate housing would 
mean congregate housing designed for semi- 
independent living to serve elderly who by 
reason of their medical or social needs, re- 
quire a protected environment offering assist- 
ance with the normal activities of daily living 
yet who are not candidates for full fledged 
nursing home care. 

4. Centralize the depopulation of Medicaid 
elderly now in nursing homes or other long 
term care institutions in a single administra- 
tive unit in each HRS district. 

Current efforts to depopulate long term 
care institutions appears sporadic and un- 
Systematic, with attendant difficulty on the 
assignment of which program office in HRS 
has which responsibility as part of the proc- 
ess. Centralization of the responsibility for 
the total series of tasks associated with 
successful placement of appropriate elderly 
in the community should be assigned to a 
specific unit in the district, perhaps the 
Long Term Care Council or its nominee. 

5. Review the feasibility of a state pool of 
earmarked funds to encourage and support 
local special purpose transportation systems 
for elderly and handicapped. 

Transportation service is now recognized as 
an integral element of the planning and de- 
sign of health and social services for the 
elderly and other transportation disadvan- 
taged groups. If HRS districts are to fulfill 
their essential obligation to provide access to 
services, transportation must be envisioned 
as part of their planning. While local tax 
funds should serve as the core of system 
support in the long run, in the short run 
there is need to have available pump priming 
monies to get a transportation service under- 
way where none exists. 
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PAKISTAN AND THE ATOM 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, in to- 
day’s edition of the New York Times 
there appears a letter by Senator STUART 
Symincton responding to an “Op-Ed” 
piece by Mr. Iqbal Akhund, Pakistan’s 
representative at the United Nations, 
which defended the Pakistani purchase 
of a nuclear fuel reprocessing facility 
from France. 

The proliferation of nuclear weapons 
is one of the paramount concerns in the 
world today. As the International Atomic 
Energy Agency is supposed to restrain 
proliferation, questions about the ade- 
quacy of IAEA safeguards must be con- 
sidered before we place the entire re- 
sponsibility for nonproliferation into 
their hands. Senator SYMINGTON is, in 
my opinion, correct when he writes that 
the present IAEA safeguards are not 
adequate. 

This means that the nuclear export- 
ing nations, either individually or as a 
group, must place greater controls on 
the use of exported technology and es- 
tablish a program to embargo further 
shipments of fuel and equipment to any 
nation which is caught diverting nuclear 
fuel to weapons development. It would 
be irresponsible and dangerous to our 
own security to act in any other manner. 

The membership of the House has rec- 
ognized the dangers of proliferation, 
though we have not gone as far as I 
would have us go in indicating our con- 
cern and our resolve to halt prolifera- 
tion. Last week we passed House Resolu- 
tion 570 which urges an embargo pro- 
gram should other exporting nations 
agree. When we consider H.R. 13350, the 
ERDA authorization, Congressman Lone 
of Maryland will offer an amendment to 
ban the use of any funds authorized in 
that bill for negotiating or renewing 
nuclear export agreements with any na- 
tion not party to the Non-Proliferation 
Treaty or willing to accept IAEA safe- 
guards. I support these initiatives, but 
we must look beyond reliance on the 
IAEA. 

One step which we should take to 
achieve the goal of effective safeguards 
is to impress upon the administration 
the importance of taking a strong and 
public stance during the nuclear sup- 
pliers conference when it reconvenes in 
June. 

I call my colleagues’ attention to Sena- 
tor Symincton’s letter and Mr. Akhund’s 
article which follow: 

[From the New York Times, May 11, 1976] 
THE NUCLEAR PERILS 
To THe EDITOR: 

The April 23 Op-Ed article “Pakistan and 
the Atom,” written by Pakistan's representa- 
tive to the United Nations, states that the 
nuclear reprocessing plant which France has 
sold to Pakistan will operate under the 
“safeguards” of the International Atomic 
Energy Agency (1.A.E.A.). The article adds, 
“It is not correct, as some people affirm, 


that these safeguards are inadequate.” 

That latter statement is not true. The 
LA.E.A. safeguards are not adequate. They 
can possibly detect, but cannot prevent the 
diversion of nuclear fuel to weapons develop- 
ment, The IAEA. lacks authority to en- 
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force any significant curb on nuclear prolif- 
eration. 

The way the L.A.E.A. handled this French- 
Pakistan transaction illustrates the problem. 
The danger incident to said transaction was 
widely publicized in the press; nevertheless, 
there was little, if any, discussion of that 
danger at the ILA.E.A. board meeting last 
February 24-25, at which time the trans- 
action was approved. 

In May 1974, after India’s nuclear explo- 
sion, the chairman of Pakistan’s Atomic En- 
ergy Commission hinted that Pakistan might 
be compelled to follow India’s example; and 
in the following December, Pakistan's Prime 
Minister stated publicly that his country was 
prepared to go nuclear if it could not acquire 
a sufficient conventional deterrent. 

Against that background of lack of any 
true international safeguards against prolif- 
eration—along with the possible intent to go 
nuclear—Pakistan’s United Nations repre- 
sentative now adds a third point when he 
observes that any attempt to prevent a 
transfer of nuclear technology to his coun- 
try would “be unworkable for the reason 
that a country like Pakistan is not incap- 
able of fabricating [its own] fuel reprocess- 
ing plant” (1.e.. make nuclear weapons). 

He also revealed Pakistan’s intention to 
acquire by the end of this century 24 
medium-sized power reactors (600,000 kilo- 
watts each), along with fuel fabrication, re- 
processing and heavy-water facilities. 

These facilities would allow Pakistan to 
follow the route of India, namely to utilize 
natural uranium so as to produce electricity, 
then extract the plutonioum residual for nu- 
clear explosives. 

Thus, as described by its United Nations 
representative, Pakistan's planned program 
could give that country the capacity to pro- 
duce 280 Hiroshima-size nuclear weapons per 
year—all under existing international “safe- 


STUART SYMINGTON, 
U.S. Senator from Missouri. 
WASHINGTON, April 29, 1976. 


[Prom ‘the New York Times, Apr. 23, 1976] 
PAKISTAN AND THE ATOM 
(By Iqbal Akhund) 

Untrrep Nations, N.Y.—Nuclear energy, 
uncontrolled and unleashed, can extinguish 
man and all his works. Hence the heightened 
concern over nuclear proliferation after the 
Indian explosion of a nuclear device in 1974. 

Ever since then, attention has focused on 
such countries as Argentina, Brazil, Iran 
and, in particular, on Pakistan, which, it is 
feared, may want to follow India’s example. 

The fact is that Pakistan, more than many 
other nations, needs energy to develop its 
economy and raise the living standard of its 
people. 

Pakistan’s annusl per-capita consumption 
of energy is 149 kilowatts, which compares 
with 625 kilowatts for Turkey and 11,960 
kilowatts for the United States. 

Pakistan has no fossil fuels to speak of; 
its hydroelectric potential is limited and is 
localized in the north; and it has some nat- 
ural gas that would be better used as raw 
material for fertilizer, among other things. 

A study by the International Atomic En- 
ergy Agency in 1975 confirmed that Paki- 
stan’s need for energy is great, and that the 
only available source for producing it on the 
necessary scale ts the atom. 

At present, there is a small power reactor 
(under Agency safeguards) in Karachi, but 
the plan is to establish 24 more reactors of 
medium size—about 600 megawatts each— 
by the end of the century. Fuel fabrication 
and reprocessing facilities and a heavy-water 
plant are ancillary to the plan and will be 
established as the program is put into effect. 

Since reprocessed fuel—plutonium—can 
be used to make bombs, the reprocessing 
plant to be supplied by France will operate 
under safeguards negotiated between France 
and Pakistan and formally approved by the 
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International Atomic Energy Agency, which 
will administer and apply them. 

(It is not correct, as some people affirm, 
that these safeguards are inadequate; there 
has been no case of any infringement of 
Agency safeguards.) 

On March 1, Prime Minister Zulfikar Ali 
Bhutto reiterated Pakistan’s policy to use 
its nuclear capability solely for peaceful pur- 
poses. The record shows, furthermore, that 
Pakistan has supported every move to estab- 
lish or strengthen international safeguards 
on nuclear facilities and was in the forefront 
in calling for a treaty to prevent the prolif- 
eration of nuclear weapons. 

After the Indian nuclear explosion, Paki- 
stan, far from trying to follow suit, proposed 
creation of a nuclear weapons-free zone in 
South Asia. 

Pakistan does not seek a nuclear-arms race 
in South Asia, for such a race would not add 
to the security of the countries concerned— 
quite the contrary—and would demand an 
enormous and wasteful diversion of re- 
sources, 

Pakistan has thus voluntarily accepted 
bilateral and international safeguards de- 
signed to permit the peaceful use of atomic 
energy and prevent its use for military pur- 
poses. 


We agree that control over nuclear develop- 
ment is necessary. We agree that such control 
cannot be self-control and that matters can- 
not be left to the intentions or policies of 
individual countries. 

But these controls should not be arbitrary 
in operation or discriminatory in application. 

Attempts to monopolize technology and 
prevent its transfer are bound to be dis- 
criminatory. They are also unworkable for 
the reason that a country like Pakistan is not 
incapable of fabricating a fuel-reprocessing 
plant. 

Above all, any system of control over nu- 
clear-energy development must be based on 
realities. 

There were five nuclear powers when the 
non-proliferation treaty was signed in 1968 
with the very aim of foreclosing the emer- 
gence of a sixth nuclear power. 

Yet even at that time it was known that 
India, which declined to adhere to the treaty, 
was operating & research reactor virtually, 
without international safeguards and had 
built its own reprocessing plant, which also 
was not subject to any such safeguards. 

A new approach is needed to deal with the 
realities of today. What is to be done about 
peaceful nuclear explosions, the possibility 
of which ts recognized in the nonprolifera- 
tion treaty and in the Treaty for the Prohi- 
bition of Nuclear Weapons in Latin America? 

What about Israel’s stockpile of nuclear 
weapons? And what about South Africa's nu- 
clear program, which includes the establish- 
ment of fuel-enrichment facilities and which 
is under no safeguards of any kind? 

A viable international system cannot be 
devised if it ignores these questions. A truly 
effective, nondiscriminatory system of inter- 
national control on nuclear development 
must aim not at putting the brakes on nu- 
clear technology but at containing its po- 
tential for mischief. It is still possible to de- 
vise such a system and to enlist the enlight- 
ened self-interest of those to whom it must 


apply. 


DINGELL/TRAIN AUTO AIR EMIS- 
SION STANDARDS AMENDMENT 
TO THE CLEAN AIR ACT AMEND- 
MENTS 


(Mr. DINGELL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. DINGELL. Mr. Speaker, when the 
Clean Air Act amendments, H.R. 10498, 
is scheduled for full House consideration 
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later this month, I will offer an amend- 

ment to fix automobile air emission con- 

trol standards at levels that would pro- 
vide for the best possible mix of clean 
air and energy conservation. At this point 

I insert a discussion and explanation of 

my amendment as Members are receiy- 

ing constituent communications on the 
matter. 

The Dingell/Train amendment con- 
tains standards recommended by Ad- 
ministrator Russell E. Train of the U.S. 
Envirenmental Protection Agency. The 
attached documentation, including my 
news conference statements of April 15, 
provides a complete explanation of the 
standards I will offer and detailed evi- 
dence calling for their adoption by the 
House. 

Briefiy, Dingell/Train permits manu- 
facture of fuel efficient automobiles, 
phases in stricter air pollution control 
standards, provides better job security 
for auto and related industry workers, 
and reduces air pollution. A major eco- 
nomic impact of my amendment is that 
it will produce consumer purchase cost 
savings and maintenance savings far 
greater than standards contained in H.R. 
10498, or other proposals publicly an- 
nounced to date. 

In addition, and as is noted in the at- 
tached documentation, I cite the “Analy- 
sis of Some Effects of Several Specified 
Alternative Automobile Emission Con- 
trol Schedules,” dated April 8, 1976, as 
jointly prepared and supported by the 
Department of Transportation, the En- 
vironmental Protection Agency, and the 
Federal Energy Administration. This is 
the latest, official Federal Government, 
scientifically documented information on 
the auto air emission issue. The com- 
parative analysis was done at my re- 
quest. It clearly shows the advantageous 
fuel and consumer savings of the Din- 
gell/Train schedule and that there are no 
appreciable air quality or health losses 
under Dingell/Train when it is com- 
pared to the auto exhaust control stand- 
ards in H.R. 10498, or any other an- 
nounced proposals expected to be offered 
as contained in the interagency analy- 
sis. I inserted the comprehensive DOT, 
EPA, and FEA interagency analysis, 
which is summarized in one of my at- 
tached documents, in the CONGRESSIONAL 
Record, Tuesday, April 27, pages 11430 
through 11436. 

From close investigation of the analy- 
sis and other information attached, I 
suggest that Members of both the House 
and Senate should be able to determine 
the validity and need for adoption of the 
Dingell/Train amendment which has 
definite air quality protections, and sound 
economic, energy conservation, and con- 
sumer savings advantages. 

I urge your review of the attached 
and referenced material and support for 
the Dingell/Train amendment contain- 
ing the standards noted in the following 
documentation. 

[From a news conference: Congressman 
Joun D. DINGELL, April 15, 1976, 10 a.m., 
Washington, D.C., room 2359, Rayburn 
HOB] 

THE CLEAN AIR ACT AMENDMENTS AND THE 
AUTOMOBILE Am Emission CONTROL STAND- 
ARDS 
Our discussions today center on my con- 

cern with upcoming Clean Air Act Amend- 
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ments that would affect schedules of auto- 
mobile air emission control standards. The 
standards contained in the present House 
Interstate and Foreign Commerce Commit- 
tee bill would cost far more in wasted energy 
and consumer dollars than would be justi- 
fied by its negligible air quality benefits. 
This morning I will outline my proposal to 
correct this matter. 

Administrator Russell Train of the US. 
Environmental Protection Agency in March 
of 1975 recommended to both the House and 
Senate a set of modified automobile emission 
standards under the Clean Air Act. Regret- 
ably, neither congressional committee, nor 
their subcommittees which were holding 
hearings at that time, heeded Administra- 
tor Train's advice. Subsequently, and fol- 
lowing full Committee action in both legis- 
lative bodies, the standards headed towards 
the Floor of each chamber contain no stand- 
ards that are overly stringent. The bill in the 
House, H.R. 10498, is expected to be sched- 
uled soon after the recess, 

I will offer an amendment to the Clean 
Air Act Amendments that I believe is far 
closer to the best interests of the American 
consumer and worker. It is a more reasonable 
approach containing anti-pollution stand- 
ards which are environmentally sound, more 
energy efficient, more consumer oriented, 
more protective of jobs, and that are still 
strict enough to further the cause of our bat- 
tle against air pollution. 

My Amendment contains the auto air 
emission control levels recommended by Ad- 
ministrator Train of EPA and thus carry the 
strength of his environmental expertise and 
that of his agency. 


1 Administratively established. 


Important points of my amendment, to 
which I will refer as the Dingell-Train 
amendment, include the fact that it will 
extend and set strict auto standards which 
will be phased in gradually. This is critical 
to the U.S. economy, to the auto industry 
and notably to the millions of Americans who 
work in auto-related businesses. By offer- 
ing this amendment, I also am trying to 
keep us in the direction of achieving one 
of our major economic objectives. That ob- 
jective is to halt job dislocations in the 
industry, an industry that has such a major 
impact on our economy. 

Unemployment is too great in Michigan 
and nationwide. In my Congressional Dis- 
trict, where there are heavy auto manufac- 
turing concentrations and supporting in- 
dustries, we have had more than our share of 
unemployment. Job dislocations, and non- 
productivity due to the 1973-74-75 auto plant 
shutdowns are a result of the oil embargo 
and lack of auto sales. In the District 1 
serve, there is a 14 percent plus unemploy- 
ment rate—double the national average. In 
Detroit proper, unemployment is 20 percent 
and in the inner city of Detroit, 40 percent. 
Other than the fact that I think my amend- 
ment is good legislation, the majority of 
other Members of the Michigan Delegation 
and I have a rather personal stake in this as 
we want to see Michigan citizens working. 

This issue touches on the lives and pocket- 
books of all American citizens. The vast ma- 
jority drive automobiles and spend hard- 
earned income on their auto purchases and 
maintenance which becomes a major life- 
time investment. For most Americans the 
auto is not a luxury. An estimated one third 
of all trips by car are to and from work and 
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many other trips for purposes of running a 
household. 

I am compelled to point out that the auto 
air pollution control standards contained 
in the House Commerce Committee reported 
bill of March 9 threaten to cause continued 
economic problems. The amendment adopted 
by the Committee works against the con- 
sumer and against energy conservation. It is 
not a logical solution. It was offered by my 
colleague, Congressman William Brodhead of 
Michigan and it is so identified in the addi- 
tional data released this morning. 

It has aimed the House in the wrong di- 
rection, a direction that is counter to con- 
sumer interests and economic improvement 
of the nation. The amendment adopted in 
Committee was just a compromise for the 
sake of compromise. In comparison to the 
Dingell-Train proposal, Brodhead has se- 
rious implications for the U.S. economy which 
can endure no more serious blows. The Brod- 
head amendment would create higher auto 
prices, significantly waste gasoline, offer no 
real added health or air quality environ- 
mental benefits, and result in higher main- 
tenance costs to consumers. In addition, 
and I emphasize this, it would waste such 
large amounts of fuel under its tighter 
standards that to meet our national energy 
needs we would have to experience more 
damage to the environment through added 
oll drilling, construction of pipelines, and 
even added strip mining. It would result in 
wastefulness that would lead to greater de- 
mands of imported crude oil at the OPEC 
cartel’s higher prices. 

Attached to this statement is an April 14 
summary prepared by my office of the com- 
prehensive interagency analysis entitled, 
“Analysis of Some Effects of Several Speci- 
fied Alternative Automobile Emission Con- 
trol Schedules,” dated April 8, 1976, and 
transmitted to me by Federal Energy Ad- 
ministrator Frank Zarb. The complete anal- 
ysis also is attached. It was prepared by 
the Department of Transportation, the En- 
vironmental Protection Agency and the Fed- 
eral Energy Administration following my 
request to those agencies March 19. I asked 
the agencies to compare the Dingell-Train 
amendment to certain other auto standard 
proposals based on the criteria of fuel con- 
sumption, consumer costs, and health bene- 
fits. 


The interagency analysis is very compre- 
hensive. It dramatically shows that the Din- 
gell-Train proposal is the most fuel and 
cost efficient schedule of auto standards. I 
have omitted consideration of the levels of 
1.5/15.0/3.1, as contained in the interagen- 
cy analysis as these levels were rejected by 
the full Committee and probably will not be 
considered by the full House. There is no 
meaningful difference with respect to air 
quality improvements or health benefits be- 
tween the two proposals or between other 
pending proposals contained in the inter- 
agency analysis. 

The difference between Dingell-Train and 
Brodhead standards begin in 1980, at which 
point Brodhead drops to emission levels of 
4 hydrocarbon, 3.4 carbon monoxide, and 
2.0 for oxides of nitrogen, while Dingell- 
Train drops to the respective emission levels 
of .9/9.0/2.0. Brodhead, or the Committee bill, 
results in a 5 percent reduction in fuel eco- 
nomy for model year 1980 cars relative to 
Dingell-Train. A 5 percent reduction cor- 
responds to 2.46 billion gallons of added 
gasoline consumption over the ten-year life- 
time of the model year 1980 auto fleet; this 
amounts to 16,000 barrels per day. 

The additional purchase and operating 
costs of cars in model year 1980 under Brod- 
head are estimated at $1.47 billion. Differ- 
ences between the Dingell-Train and Brod- 
head schedules continue from model year 
1980 through 1985. Cumulative fuel con- 
sumption differences between the two stand- 
ards amount to 9.27 billion gallons (67,000 
barrels/day) of gasoline, while total con- 
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sumer costs are $22.3 billion more under 
Brodhead than under Dingell-Train. (This 
‘assumes a waiver to 1.0 gm/mi on NOx as 
explained in my staff summary of the inter- 
agency analysis.) 

The DOT, EPA, FEA interagency emission 
contro] analysis also tends to confirm other 
recent studies which suggest that the cost 
of moving to more stringent standards than 
present Federal levels (1.5/15.0/3.1) may 
prove to be unjustified on the basis of any 
rational evaluation of costs versus benefits. 
Present standards represent approximately 
an 83 percent reduction in HC and CO emis- 
sions, and a 38 percent reduction in NOx 
emissions, relative to uncontrolled autos, 
Continued replacement of obsolete high-pol- 
luting cars with low emission new cars will 
reduce mobile source related air pollution 
well into the 1980's regardless of whether 
more stringent standards are adopted. The 
added air quality benefits obtained from 
moving to tougher standards are minute in 
comparison to the fuel and dollar costs that 
would be required. One recent study, dated 
March 22, 1976, performed by Professor S. 
Fred Singer, Department of Environmental 
Sciences, University of Virginia, for the Na- 
tional Science Foundation concludes that 
the benefits and costs of achieving 1975 
standards are about equal and the costs will 
exceed benefits (by as much as $13 billion) 
as tighter standards are adopted. 

In the summary my office prepared, I have 
pointed out that the DOT, EPA and FEA 
comprehensive analysis assumed that EPA, 
the agency charged with enforcement of auto 
air pollution regulations, would grant waivers 
on the oxides of nitrogen levels as contained 
in the other legislative proposals on this 
issue. As we note in my summary of the in- 
teragency analysis, this, quote, “assumption 
is potentially troublesome, in that it mini- 
mizes the potential fuel and economic penal- 
ty associated with discretionary standards,” 
end quote. That is to say, the interagency 
study does not show, and therefore a major 
point must be made here, how great the fuel 
losses would be under the Brodhead and 
Waxman proposals if the waivers of oxides 
of nitrogen are not granted by EPA. 


HC CO NOx 


House Committee Bill, H.R. 
10498 (Brodhead amend- 
ment): 


PEM pa pa pO EN EN EN 
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.4 (no waiver): 


You will note the waivers on the Brodhead 
amendment and then note that under Din- 
gell-Train, there are no waivers. In fact, and 
this is a critical advantage of Dingell-Train, 
in model year 1982, we do not set the NOx 
standard but leave that decision to the ex- 
perts in the field, Mr. Train and his agency, 
It is set administratively by EPA discretion. 

Also note that the so-called Waxman pro- 
posal, reportedly to be offered by Congress- 
man Henry Waxman of California, contains 
waivers on oxides of nitrogen. In the inter- 
agency analysis, Waxman is even more dey- 
astating on total fuel and consumer costs. 

The Dingell-Train amendment is a strict 
set of auto standards. It will keep the auto 
manufacturers sufficiently on notice of ex- 
pected performance while at the same time 
allowing them the lead time needed to meet 
the standards. The phased-in tightening of 
the standards under my amendment provides 
for both and it accomplishes what the other 
proposals do not. 
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[From the Office of Congressman JoHN D. 
DINGELL, April 14, 1976] 
SUMMARY OF THE DOT/EPA/FEA EMISSION 
CONTROL ANALYSIS 


The interagency auto emission control 
analysis updates our understanding of the 
energy costs and air quality benefits of im- 
plementing more stringent federal emission 
standards. The report focuses on alternative 
emission reduction schedules for the period 
1977-1985. Three schedules in the report are 
of special relevance to upcoming floor debate 
in the House on the Clean Air Act Amend- 
ments, H.R. 10498. Those schedules are: (1) 
standards offered by Congressman William 
Brodhead and adopted by the Interstate and 
Foreign Commerce Committee in the bill as 
reported, (2) a set of less stringent standards 
proposed by EPA Administrator Russell Train, 
and which will be offered by Congressman 
John Dingell, and (3) standards proposed by 
Congressman Henry Waxman which are more 
stringent than those of Mr. Brodhead. 


Brodhead 


Train (as p 
propag 


y 
Dingell) 


1985.. . 4/3. 4/. 


11982 and onward for NOx on Dingell/Train will be set 
administratively. The 2.0 NOx is assumed for purposes of 
analysis. _ 

3 No waiver. 


The interagency study assumes that the 
average car is driven 100,000 miles and that 
new car sales will average 10 million units 
per year through 1985. Fuel economy per car 
is projected to improve with successive model 
years. 

A final assumption is that “in each case 
in which a schedule provides for administra- 
tive discretion in establishing the NOx stand- 
ard that must be met, this analysis has as- 
sumed that the least stringent permissable 
NOx standard would be established.” This 
last assumption is potentially troublesome, 
in that it minimizes the potential fuel and 
economic penalty associated with discretion- 
ary standards. 

For example, the Brodhead standard pro- 
vides for a 1981-1984 NOx emission of .4 gm/ 
mi, with administrative authority to raise the 
standard to as high as 2.0 gm/mi, if the 
more stringent standard is determined to be 
impractical or unachievable. 

Question: Should an analysis of the Brod- 
head standards assume a NOx standard of 
.4 gm/mi, 2.0 gm/mi, or something in be- 
tween? The interagency study uses 2.0 gm/ 
mi. This results in a lower fuel and economic 
cost calculation than if .4 had been assumed. 

Working with staff from the interagency 
study to evaluate the case in which auto 
manufacturers are required to achieve a 1.0 
gm/mi NOx emission under Brodhead from 
1981-1984, and under Waxman from 1980- 
1984, our review of the interagency analysis 
leads to the following conclusions: 

FUEL ECONOMY IMPACTS 

The 1977-1985 Brodhead standards (as in- 
corporated In H.R. 10498) would create addi- 
tional engine demands and cause consump- 
tion of as much as 9.27 billion gallons of 
gasoline more than under Dingell/Train 
standards. Over a nine year period, this 
amounts to 67,000 barrels of oil per day. The 
Waxman standards would result in 14.89 bil- 
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lion gallons greater gasoline consumption 
than under Dingell/Train. 
CONSUMER COST IMPACTS 

In addition to increased operating fuel 
costs, more stringent standards require more 
expensive control equipment and mainte- 
nance. These costs are ultimately paid by the 
car purchaser/owner. The interagency study 
concludes that new car costs, lifetime main- 
tenance costs, and lifetime fuel costs at 60 
cents per gallon for gasoline, would total 
as much as 22.3 billion more under the 
Brodhead standards than under Dingell/ 
Train. Waxman standards could cost con- 
sumers $29.67 billion more than Dingell/ 
Train. Accounting for inflation would in- 
crease these added costs to roughly $30 
billion for Brodhead and $41 billion for 
Waxman. 

AIR QUALITY BENEFITS 

Estimates of air quality and health con- 
sequences of changing automobile emission 
standards in the interagency study were de- 
rived from a recent comprehensive report 
prepared by EPA for the Air Quality, Noise, 
and Health Panel of the Task Force on Motor 
Vehicle Goals Beyond 1980. Relative to mo- 
bile source related air pollutants in the 
1970's, the Dingell/Train auto emission 
standards are projected to reduce hydrocar- 
bons (HC) in 1990 by 41 percent and carbon 
monoxide (CO) by 81 percent. Nitrogen 
oxides (NO,) are expected to increase by 17 
percent. Ambient levels of hydrocarbons and 
carbon monoxide are predicted to be no 
lower under either the Brodhead or Waxman 
standards than under Dingell/Train. The 
Brodhead standards would dampen the in- 
crease in nitrogen oxides to 6 percent, while 
the Waxman standards would lead to only 
a 4 percent increase. 

Exactly 31 ar quality control regions are 
expected to exceed ambient air quality stand- 
ards in 1990 under all three auto emission 
standards. 


For further detailed reference, see 
the CONGRESSIONAL Recorp, Tuesday, 
April 27, 1976, pages 11430 through 
11436, for the study prepared and sup- 
ported by the Department of Transpor- 
tation, the Environmental Protection 
Agency, and the Federal Energy Admin- 
istration dated April 8, 1976, and en- 
titled “Analysis of Some Effects of Sev- 
eral Specified Alternative Automobile 
Emission Control Schedules.” 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Sarasin (at the request of Mr. 
Rxuopes), from 1:30 p.m. today and the 
balance of the day, on account of official 
business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Contan) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Kemp, for 1 hour, today. 

Mr. Brester, for 5 minutes, today. 

Mr. MILLER of Ohio, for 5 minutes, to- 
day. 

(The following Members (at the re- 
quest of Mr. HALL) , to revise and extend 
their remarks, and to include extrane- 
ous matter:) 
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Mr. ANNUNZIO, for 5 minutes, today. 

Mr. GonzALez, for 5 minutes, today. 

Mr. Burke of Massachusetts, for 10 
minutes, today. 

Mr. O'NEILL, for 5 minutes, today. 

Mrs. SPELLMAN, for 5 minutes, today. 

Ms. HoLTZMAN, for 15 minutes, today. 

Mrs. CoLLINS of Illinois, for 10 min- 
utes, today. 

Mr. Mrnisx, for 5 minutes, today. 

Mr. SYMINGTON, for 5 minutes, today. 

Mr. Brncuam, for 10 minutes, today. 

Mr. Reuss, for 10 minutes, today. 

Mr. Kocs, for 5 minutes, today. 

Ms. Aszuc, for 15 minutes, today. 

Mr. Forp of Michigan, for 5 minutes, 
today. 

Mr. Leccett, for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Koc, to revise and extend his 
remarks, and to include extraneous mat- 
ter, notwithstanding the fact that it 
exceeds two pages of the CONGRESSIONAL 
Recorp and is estimated by the Public 
Printer to cost $786.50. 

Mr. Rocers and to include extra- 
neous matter, notwithstanding the fact 
that it exceeds two pages of the RECORD 
and is estimated by the Public Printer to 
cost $787. 

Mr, Contan, to revise and extend 
and include extraneous material follow- 
ing his remarks today in the Committee 
of the Whole. 

Mr. DINGELL, and to include extra- 
neous matter, notwithstanding the fact 
that it exceeds two pages of the Con- 
GRESSIONAL RECORD and is estimated by 
the Public Printer to cost $643.50. 

(The following Members (at the re- 
quest of Mr. Conztan) and to include 
extraneous matter:) 

Mr. HEINZ. 

Mr, SARASIN, 

Mr. STEIGER of Wisconsin in two in- 
stances. 

Mr. WIGGINS. 

Mr. ANDERSON of Ilinois in three in- 
stances. 

Mr. GOODLING. 

Mr. LENT. 

Mr. KETCHUM. 

Mr. FORSYTHE. 

Mr. FISH. 

Mr. GILMAN. 

Mr. LAGOMARSINO. 

Mr. MOORE. 

Mr. Emery in two instances, 

(The following Members (at the re- 
quest of Mr. Hatt) and to include ex- 
traneous matter:) 

Mr. AnpEerson of California in three 
instances. 

Mr. Gonzatez in three instances. 

Mr. Howarp in two instances. 

Mr. DENT. 

Mr. Russo. 

Mr. Baucus. 

Mr. MURTHA. 

Mr. Lone of Maryland in 10 instances. 

Mr. ADAMS. 

Mr. SYMINGTON. 

Mr. FITHIAN in two instances. 

Mr. CaRNEY. 

Mr. EDGAR. 
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Mr. Roe in two instances. 
Mr, PEPPER. 

Mr. Muveta in two instances. 
Mr. Downey of New York. 
Mr. Downinc of Virginia. 
Mr. BADILLO. 

Mr. DINGELL. 

Mr. HawKıns in two instances. 
Mr. Won Pat. 

Mrs. CoLLINS of Illinois. 

Mr. RICHMOND. 

Mr. GAyDOs. 

Mr. Evins of Tennessee. 

Ms. ABZUG. 

Mr. Teacue in two instances. 
Mr. HAMILTON. 

Mr. EARLY in two instances. 
Mr. McDonaLp of Georgia. 
Mr. TaAytor of North Carolina. 
Mr. Younsc of Georgia. 

Mr. MORGAN. 


SENATE BILLS AND JOINT AND CON- 
CURRENT RESOLUTIONS REFERRED 


Bills and joint and concurrent resolu- 
tions of the Senate of the following titles 
were taken from the Speaker’s table and, 
under the rule, referred as follows: 

S. 1404. An act for the relief of Mrs. Kyong 
Chu Stout; to the Committee on the Judi- 
ciary. 

S. 2318. An act for the relief of Dr. Crispin 
E. See; to the Committee on the Judiciary. 

S. J. Res. 49. Joint resolution to amend the 
joint resolution entitled “Joint resolution to 
codify and emphasize existing rules and cus- 
toms pertaining to the display and use of 
the flag of the United States of America; to 
the Committee on the Judiciary. 

S. Con. Res. 113. Concurrent resolution au- 
thorizing the printing of additional copies of 
the committee print entitled “Soviet Space 
Programs, 1971-1975"; to the Committee on 
House Administration. 


ENROLLED BILLS SIGNED 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled bills of the House of 
the following titles, which were there- 
upon signed by the Speaker: 

H.R. 2776. An act for the relief of Candido 
Badua. 

H.R. 4038. An act for the relief of Jennifer 
Anne Blum. 

H.R. 5227, An act for the relief of Frank 
M. Russell. 

H.R. 8863. An act for the relief of Randy E. 
Crismundo. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 

8S. 2619. An act to provide for adjusting 
the amount of interest paid on funds de- 
posited with the Treasury of the United 
States by the Library of Congress Trust Fund 


S. 2620. An act to provide for adjusting 
the amount of interest paid on funds de- 
posited with the Treasury of the United 
States pursuant to the Act of August 20, 1912 
(37 Stat. 319). 

8S. 3031. An act to authorize the erection 
of the statue of Bernardo de Galvez on 
public grounds in the District of Columbia. 

8. 3107. An act to authorize appropriations 
to the Nuclear Regulatory Commission in 
accordance with section 261 of the Atomic 
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Energy Act of 1954, as amended, and section 
805 of the Energy Reorganization Act of 1974, 
as amended, and for other purposes. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAYS of Ohio, from the Com- 
mittee on House Administration, reported 
that that committee did on May 10, 1976, 
this day present to the President, for his 
approval, a bill of the House of the fol- 
lowing title: 

H.R. 12018. An act to amend the Rehabili- 
tation Act of 1973 to provide that the center 
for deaf-blind youths and adults established 
by such act shall be known as the Helen 
Keller National Center for Deaf-Blind Youths 
and Adults, 


ADJOURNMENT 


Mr. HALL. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o'clock and 23 minutes p.m.), 
the House adjourned until tomorrow, 
Wednesday, May 12, 1976, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC, 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

3231. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a cumulative re- 
port on rescissions and deferrals of budget 
authority for fiscal year 1976 as of May 1, 
1976, pursuant to section 1014(e) of Public 
Law 93-344 (H. Doc. No. 94-491); to the 
Committee on Appropriations and ordered to 
be printed. 

3232. A letter from the General Counsel of 
the Department of Defense, transmitting a 
draft of proposed legislation to amend sec- 
tion 2 of the act of May 6, 1974, Public Law 
93-274 (88 Stat. 94) to extend until June 30, 
1977, the authority to pay variable incentive 
pay to medical officers under section 313 of 
title 37, United States Code; to the Commit- 
tee on Armed Services. 

3233. A letter from the General Counsel 
of Housing and Urban Development, trans- 
mitting a draft of proposed legislation to 
amend section 103(a)(1) of the Housing and 
Community Development Act of 1974 to au- 
thorize appropriations for community de- 
velopment block grants for fiscal year 1978; 
to the Committee on Banking, Currency and 
Housing. 

3234. A letter from the Administrator, Law 
Enforcement Assistance Administration, De- 
partment of Justice, transmitting a copy of 
volume 1 of the “First Analysis and Evalua- 
tion, Federal Juvenile Delinquency Pro- 
grams,” pursuant to section 204(b) (5) of the 
Juvenile Justice and Delinquency Prevention 
Act of 1974; to the Committee on Education 
and Labor. 

3235. A letter from the Executive Secre- 
tary to the Department of Health, Education, 
and Welfare, transmitting proposed final 
regulations for the Career Education Pro- 
gram, pursuant to section 431(d) of the Gen- 
eral Education Provisions Act; to the Com- 
mittee on Education and Labor. 

3236. A letter from the Executive Secretary 
to the Department of Health, Education, and 
Welfare, transmitting proposed interim reg- 
ulations for the Upward Bound Program, pur- 
suant to section 431(d) of the General Ed- 
ucation Provisions Act; to the Committee on 
Education and Labor. 
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3237, A letter from the Deputy Assistant 
Secretary of the Interior, transmitting a 
copy of a proposed contract with Applied 
Engineering Resources, Inc., Santa Barbara, 
Calif., for a research project entitled ““Engi- 
neering and Economic Evaluation of New 
Mining Concepts for Hard Rock Bedded De- 
posits” pursuant to section 1(d) of Publiic 
Law 89-672; to the Committee on Interior 
and Insular Affairs. 

3238. A letter from the Administrator, 
Agency for International Development, De- 
partment of State, transmitting a draft of 
proposed legislation to provide emergency re- 
lief, rehabilitation, and humanitarian assist- 
ance to the people of Lebanon, to amend the 
Foreign Assistance Act of 1961, and for other 
purposes; to the Committee on International 
Relations. 

3239. A letter from the Acting Under Sec- 
retary of Commerce, transmitting a draft of 
proposed legislation to authorize appropria- 
tions for the Winter Olympic games, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

3240. A letter from the Administrator, Fed- 
eral Energy Administration, transmitting a 
report covering the quarter ended December 
31, 1975, on private grievances and redress, 
pursuant to section 21(c) of Public Law 93- 
275; to the Committee on Interstate and 
Foreign Commerce. 

$241. A letter from the General Counsel of 
Housing and Urban Development, transmit- 
ting a draft of proposed legislation to amend 
the Disaster Relief Act of 1974 to provide for 
authorization of appropriations thereunder 
for fiscal years after fiscal year 1977; to the 
Committee on Public Works and Transporta- 
tion. 

RECEIVED FROM THE COMPTROLLER GENERAL 


$242. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the physical security and risk man- 
agement policies and practices employed at 
Federal data processing installations to pre- 
vent losses caused by bombings, fires, floods, 
frauds, thefts, embezzlements, and human 
errors; to the Committee on Government 
Operations. 

3243. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the examination of financial state- 
ments of the Government National Mortgage 
Association, Department of Housing and Ur- 
ban Development, for fiscal year 1975, pur- 
suant to section 106 of the Government Cor- 
poration Control Act, as amended (H. Doc. 
No. 94-492); jointly, to the Committees on 
Government Operations, and Banking, Cur- 
rency and Housing and ordered to be printed. 

3244. A letter from the Comptroller Gen- 
eral of the United States, transmitting a fol- 
lowup review on improvements needed in 
Administrative and Financial Operations of 
the U.S. district courts; jointly, to the Com- 
mittees on Government Operations, and the 
Judiciary. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HAYS of Ohio: Committee on Inter- 
national Relations. H.R. 13589. A bill to au- 
thorize appropriations for the U.S. Informa- 
tion Agency, and for other purposes; (Rept. 
No. 94-1116). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. FLOWERS: Committee on the Judi- 
ciary. H.R. 9153. A bill granting the consent 
of Congress to the New Hampshire-Vermont 
Interstate Sewage Waste Disposal Facilities 
Compact (Rept. No. 94-1117). Referred to 
the Committee of the Whole House on the 
State of the Union. 
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Mr. MOAKLEY: Committee on Rules. 
House Resolution 1187. Resolution providing 
for the consideration of H.R. 12945. A bill to 
amend and extend laws relating to housing 
and community development (Rept. No. 
94-1118). Referred to the House Calendar. 

Mr. MURPHY of Illinois: Committee on 
Rules. House Resolution 1188. Resolution pro- 
viding for the consideration of H.R. 12972. A 
bill to authorize a local public works capital 
development and investment program (Rept. 
No. 94-1119) . Referred to the House Calendar. 

Mr. MATSUNAGA: Committee on Rules 
House Resolution 1189, Resolution providing 
for the consideration of H.R. 13179. A bill 
to authorize appropriations for the Depart- 
ment of State, and for other purposes (Rept. 
No. 94-1120). Referred to the House Calen- 
dar. 

Mr. REUSS: Committee of Conference. 
Conference report on H.R. 9721 (Rept. No. 
94-1121). Ordered to be printed. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 12961. A bill to 
amend the Social Security Act to repeal the 
requirement that a State's plan for medical 
assistance under title XIX of such act in- 
clude a provision giving consent of the State 
to certain suits brought with respect to pay- 
ment for inpatient hospital services. (Rept. 
No. 94-1122). Referred to the Committee of 
the Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. MORGAN (for himself, Mr. Fas- 
CELL, Mr. FRASER, Mr. ROSENTHAL, 
Mr. HamitTron, Mr. BINGHAM, Mr. 
Soiarz, Ms. MEYNER, Mr, Srupps, Mr. 
BUCHANAN, Mr. WHALEN, Mr. BIESTER, 
and Mr. WINN) : 

H.R. 13680. A bill to amend the Foreign 
Assistance Act of 1961 and the Foreign Mili- 
tary Sales Act, and for other purposes; to the 
Committee on International Relations. 

By Ms. ABZUG (by request): 

H.R. 13681. A bill to amend the Privacy Act 
of 1974; to the Committee on Government 
Operations. 

HR. 13682. A bill to amend the Privacy Act 
of 1974; to the Committee on Government 
Operations. 

By Mr. ALLEN: 

H.R. 13683. A bill to establish a Department 
of Health, a Department of Education, and a 
Department of Welfare, and to direct the 
President to prepare a reorganization plan 
providing for the transfer to such Depart- 
ments of all functions of the Department of 
Health, Education, and Welfare; to the Com- 
mittee on Government Operations. 

By Mr. BIESTER (for himself and Mr. 
GILMAN) : 

H.R. 13684. A bill to supplement the au- 
thority of the President, through the Council 
on International Economic Policy, to collect 
regular and periodic information on inter- 
national investment, and for other purposes; 
to the Committee on International Relations. 

By Mr. DENT (for himself, Mr. PER- 
KINS, Mr. Bracect, Ms. CHISHOLM, Mr. 
Dominick V. DANIELS, Mr. ERLEN- 
BORN, Mr. HALL, Mr. LEHMAN, Mr. 
Quiz, Mr. Sarasin, and Mr. TROMP- 
son): 

H.R. 13685. A bill to provide for pension 
reform for State and local public service em- 
ployees; to the Committee on Education and 
Labo. 


r. 

By Mr. DODD (for himself, Mr. Tson- 

Gas, Mr. Mann, Mr. FLowers, Mr. 
Mazzout, and Mr, REES) : 

H.R. 13686. A bill to amend title 18, United 

States Code, and title 23, District of Colum- 

bia Code, to grant to courts power to deny 
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pretrial release to persons charged with the 
commission of certain crimes of violence; 
jointly to the Committees on the Judiciary, 
and the District of Columbia. 

By Mr. EVINS of Tennessee and Mr. 
Conte (by request): 

H.R. 13687, A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

By Mr. FISHER (for himself, Mr. Con- 
ABLE, Mr. Forp of Tennessee, Mr. 
GREEN, Mr. Jacoss, Mr. JONES: of 
OKLAHOMA, Mr. KETCHUM, Ms. KEYS, 
Mr. Mrxva, Mr. PICKLE, and Mr. 
Stark): 

HÆR. 13688. A bill to amend the Internal 
Revenue Code of 1954 with respect to in- 
fluencing legislation.by public charities; to 
the Committee on Ways and Means. 

By Mr. FITHIAN: 

H.R. 13689. A bill to deauthorize the La- 
fayette Dam and Reservoir, Wabash River, 
Ind.; to the Committee on Public Works and 
Transportation. 

By Mr. FRENZEL: 

H.R. 13690. A bill relating to the income 
tax treatment of charitabie contributions of 
inventory and certain other ordinary income 
property; to the Committee on Ways and 
Means. 

By Mr. GUDE: 

H.R. 13691. A bill to amend title 5, United 
States Code, to provide that Federal em- 
ployees who are required to remain at work 
when other Federal employees are dismissed 
because of emergency or adverse weather 
conditions shall be entitled to overtime rates 
of pay; to the Committee on Post Office and 
Civil Service: 

By Mr. HAMMERSCHMIDT: 

H.R. 13692. A bill to amend the Forest and 
Rangeland Renewable Resources Planning 
Act .of 1974 (88 Stat. 476) and the act of 
June 4, 1897 (30 Stat. 35); to the Committee 
on Agriculture. 

H.R. 13693. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telécommunications in- 
dustry rendering services in interstate and 
foreign commerce; to grant additional au- 
thority to the Federal Communications Com- 
mission to authorize mergers of carriers when 
deemed to be in the public interest; to re- 
affirm the authority of the States to regu- 
late terminal and station equipment used 
for telephone exchange service; to require 
the Federal Communications Commission to 
make certain findings in connection with 
Commission actions authorizing specialized 
carriers; and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 
. HR. 13694. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the supplementary medical insurance 
program for optometric and medical vision 
care; to the Committee on Ways and Means. 

ELR. 13695. A bill to amend the Internal 
Revenue. Code of 1954 to allow corporations 
a credit for 10 percent of the social security 
taxes paid with respect. to not more than 10 
employees; to the Committee on Ways and 
Means. 

H.R. 13696. A bill to amend section 142 of 
title 13 and section 411(a) of title 7, United 
States Code, to prevent a change in the defi- 
nition of a farm prior to June 30, 1976, to re- 
Heve the Secretary of Commerce of the re- 
sponsibility for taking censuses of agricul- 
ture every fifth year, and require the Secre- 
tary of Agriculture to collect comparable 
information using sampling methods; jointly 
to the Committees on Post Office and Civil 
Service, and Agriculture. 

By Mr. JOHNSON of California (for 
himself, Mr. Bowen, and Mr. 
RIEGLE) : 

E.R. 13697. A bill to amend the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 (88 Stat. 476) and the act of 
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June 4, 1897 (80 Stat. 35); to the Committee 
on Agriculture. 
By Mr. JONES of North Carolina (for 
himself, Mr. Poace, Mr. BERGLAND, 
Mr. Jones of Tennessee, Mr. BRECK- 
INRIDGE, Mr. WAMPLER, Mr. CRANE, 
and Mr. MELCHER) : 

ER. 13698. A bill to amend the Food Stamp 
Act of 1964 to insure a proper level of ac- 
countability on the part of food stamp 
vendors; to the Committee on Agriculture. 

By Mr. KEMP: 

ER. 13699. A bill to provide for the elimi- 
nation of inactive and overlapping Federal 
programs, to require authorizations of new 
budget authority for Government programs 
and activities at least every 4 years, to estab- 
lish a procedure for zero-base review and 
evaluation of Government programs and 
activities every 4 years, to require a consoli- 
dated financial statement for each fiscal year 
based on accrual accounting practices, to re- 
quire disclosure of the projected costs and 
savings of actions proposed through bills and 
joint resolutions of the Congress, and for 
other purposes; to the Committee on Rules. 

By Mr. McEWEN (for himself, Mr. 
Jerrorps, Mr. Downey of New York, 
Mr. Murray of New York, Mr. 
CHARLES WILSON of Texas, and Mr. 
BREAUX) : 

H.R. 13700. A bill authorizing appropria- 
tions for the 1980 Olympic winter games at 
Lake Placid, N.Y., to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. MYERS of Pennsylvania (for 
himself and Mr, SIMON) : 

H.R. 18701. A bill to authorize a local 
public works capital development and invest- 
ment program; to the Committee on Public 


eliminate excessive, duplicative, infiationary, 
anticompetitive and unnecessary regulation; 
jointly to the Committees on Government 
Operations, and Rules. 
By Mr. PATTISON of New York (for 
himself and Mr. FISH) : 

H.R. 13703. A bill to amend title 28, United 
States Code, to provide that Columbia, 
Greene, and Ulster Counties, N.Y., shall be 
included in the Northern Judicial District of 
New York; to the Committee on the Judi- 


ciary. 

Ji By Mr. PICKLE (for himself, Mr. Davis, 
Mr. MCCOLLISTER, Mr. J. WILLIAM 
STANTON, Ms. Keys, Mr. JENNETTE, 
Mr. Mrxva, Mr. BALDUS, Mr. HAMMER- 
SCHMIDT, Mr. SHRIVER, Mr. HUBBARD, 
Mr. RoypaL, Mr. BEDELL, Mr. LONG 
of Louisiana, Mr. PATTISON of New 
York, Mr. ENGLISH, Mr. MURPHY of 
New York, Mr. BropHeap, and Mr. 
Stack) : 

H.R. 13704. A bill to amend part B of title 
XI of the Social Security Act to assure ap- 
propriate participation by optometrists in 
the peer review and related activities author- 
ized under such part; jointly to the Com- 
mittees on Ways and Means, and Interstate 
and Foreign Commerce. 

By Mr. POAGE (for himself, Mr. JONES 
of North Carolina, Mr. MaTuis, Mr. 
ENGLISH, Mr, FINDLEY, Mr. SYMMS, 
Mr, JoHNsoN of Colorado, Mr. MADI- 
GAN, Mr. KELLY, Mr. Moore and Mr. 

Y): 

H.R. 13705. A bili to reform the food stamp 
program by strengthening various provisions 
related to eligibility and benefits, improving 
the nutritional focus of the program, increas- 
ing the financial participation of State and 
local agencies in the provision of food stamp 
benefits, and for other purposes; to the Com- 
mittee on Agriculture. 

By Mr. RODINO (by request): 

H.R. 13706. A bill to amend chapter 313 of 
title 18 of the United States Code; to the 
Committee on the Judiciary. 
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E.R. 13707. A bill to authorize the Judicial 
Conference of the United States to fix fees 
and costs in the U.S. district courts and for 
other purposes; to the Committee on the 
Judiciary. 

H.R. 13708. A bill to amend chapter 42 of 
title 28, United States Code relating to the 
establishment of a Federal Judicial Center; 
to the Committee on the Judiciary. 

H.R. 13709. A bill to amend title 18, United 
States Code, to implement the Convention 
to Prevent and Punish the Acts of Terrorism 
Taking the Form of Crimes Against Persons 
and Related Extortion that are of Interna- 
tional Significance and the Convention on 
the Prevention and Punishment of Crimes 
Against Internationally Protected Persons, 
including Diplomatic Agents, and for other 
purposes; to the Committee on the Judiciary. 

H.R. 13710. A bill to amend chapter 2, title 
18, United States Code, and sections 101 and 
902 of the Federal Aviation Act of 1958, to 
implement the Convention for the Suppres- 
sion of Unlawful Acts Against the Safety of 
Civil Aviation and for other purposes; 
jointly, to the Committees on the Judiciary, 
and Public Works and Transportation. 

By Mr. ROGERS (for himself and Mr, 
PREYER): 


3 

H.R. 13711. A bill to revise and extend the 
Horse Protection Act of 1970; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. ROGERS (for himself, and Mr. 
Bos WILSON): 

H.R. 13712. A bill to amend section 4171 of 
the Revised Statutes to allow the endorse- 
ment on certificates of registry of alternate 
masters; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. TAYLOR of North Carolina (for 
himself, Mr. SEBELIUS, Mr. BAUMAN, 
Mr. BINGHAM, Mr. ECKHARDT, Mr. 
Howe, Mr. JOHNSON of Colorado, Mr. 
KAZEN, Mr. LAGOMARSINO, Mr. MEEDS, 
Mr. Won Pat, Mr. CLAY, Mr. CLEVE- 
LAND, Mr. COCHRAN, Mr. DOWNEY of 
New York, Mr. FINDLEY, Mr. LOTT, 
Mr. McKay, Mr. MILLS, Mr, PIKE, Mr. 
QUILLEN, Mr. SIKES, Mrs, SULLIVAN, 
Mr. WHIT, and Mr. HAMMER- 
SCHMIDT) : 

H.R. 13713. A bill to provide for increases in 
appropriation ceilings and boundary changes 
in certain units of the national park system, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. TAYLOR of North Carolina (for 
himself and Mr. SEIBERLING) : 

H.R. 13714. A bill to amend the act ap- 
proved January 8, 1971, establishing the 
Chesapeake and Ohio Canal National His- 
torical Park, to provide that a segment of the 
Chesapeake and Ohio Canal shall be desig- 
nated in honor of the memory of Justice Wil- 
liam O. Douglas, and for other purposes; to 
the Committee on Interior and Insular Af- 
fairs. 

By Mr. TEAGUE: 

H.R. 13715. A bill to provide additional as- 
sistance to the Energy Research and Develop- 
ment Administration for the advancement of 
nonnuclear energy research, development, 
and demonstration; to the Committee on 
Science and Technology. 

By Mr. TSONGAS (for himself, Mr. 
Dopp, Mr. MAZZOLI, Mr. PATTISON of 
New York, and Mr. Russo): 

E.R. 13716. A bill to amend title 18, United 
States Code, so as to establish certain guide- 
lines for sentencing, establish a U.S. Com- 
mission on Sentencing, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. WALSH (for himself, Mr. KOCH, 
Mr. LENT, Mr. Appasso, and Mr. So- 
LARZ) : 

H.R. 13717. A bill to provide a deduction 
for income tax purposes, in the case of a dis- 
abled individual, for expenses for transpor- 
tation to and from work; and to provide an 
additional exemption for income tax pur- 
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poses for a taxpayer or spouse who is dis- 
abled; to the Committee on Ways and Means. 

By Mr. WON PAT (for himself, and Mr. 
PHILLIP BURTON) : 

H.R. 13718. A bill to authorize a program 
of loans and grants to the Government of 
Guam for capital improvements and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mrs. BOGGS: 

H. Con. Res. 629. Concurrent resolution 
providing for the printing of a document en- 
titled “The Working Congress"; to the Com- 
mittee on House Administration. 

By Mr. HAMMERSCHMIDT: 

H. Con. Res. 630. Concurrent resolution 
relating to the authority of the Federal Trade 
Commission to prescribe rules preempting 
State and local laws; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. KOCH (for himself, Mrs. BURKE 
of California, Mr. HEINZ, and Mr. 
McHUGH): 

H. Con. Res. 631. Concurrent resolution 
expressing the request of the U.S Govern- 
ment that the Government of the Union of 
Soviet Socialist Republics provide Valentyn 
Moroz with the opportunity to accept the 
invitation of Harvard University; to the Com- 
mittee on International Relations 

By Mr. RANGEL: 

H. Con. Res. 632. Concurrent resolution 
creating a Select Committee to Study Ways 
of Increasing Art Works Depicting Contribu- 
tions of Black Americans; to the Committee 
on Rules 

By Mr. SISK (for himself, Mr. O'NEILL, 
Mr, PRICE, Mr. RHODES, Mr. HORTON, 
and Mr. Lone of Louisiana) : 

H. Res. 1186. Resolution creating a Select 
Committee on Professional Sports; to the 
Committee on Rules. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 13350 
By Ms: ABZUG: 

Page 2, line 13, strike out “$5,253,304,000” 
and insert in lieu thereof ‘$4,013,198,000". 

Page 16, line 11, strike out “$3,371,676,000” 
and insert in lieu thereof ‘$2,294,570,000”. 

Page 18, strike out line 18 and all that 
follows through page 19, line 14, 

And redesignate the following paragraphs 
accordingly. 

Page 20, beginning on line 13, strike out 
“$74,610,000” and insert in lieu thereof 
“$54,110,000”. 

Page 20, line 17, strike out “$276,368,000" 
and insert in lieu thereof “$203,268,000”. 

By Mr. ALEXANDER: 

Page 26, line 14, strike out “$289,370,000” 
and insert in lieu thereof “$289,470,000", and 
on line 15, strike out “$1,250,000” and insert 
in lieu thereof “$1,350,000.” 

By Mr. DODD: 

On page 30, between lines 22 and 23, insert 
@ new section to read as follows: 

“Sec. 309. (a) Each officer or employee of 
the Energy Research and Development Ad- 
ministration who— 

“(1) performs any function or duty under 
this act or any other act amended by this 
act; and 

“(2) has any known financial interest— 

“(A) im any person engaged in the busi- 
ness, other than at the retail level, of de- 
veloping, producing, refining, transporting 
by pipeline, or converting into synthetic fuel 
minerals, wastes, or renewable resources, or 
in the generation of energy from such min- 
erals, wastes, or renewable resources, or in 
conducting research, development, and 
demonstration with financial assistance 
under this Act or any other Act amended 
by this Act, or 
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“(B) im property from which minerals 
are commercially produced, 
shall, beginning of February 1, 1977, an- 
nually file with the Administrator a writ- 
ten statement concerning all such interests 
held by such officer or employee during the 
preceding calendar year. Such statements 
shall be available to the public. 

“(b) The Administrator shall— 

“(1) act within ninety days after the date 
of enactment of this section— 

“(A) to define the term ‘known financial 
interest’ for purposes of paragraph (2) of 
subsection (a) of this section; and 

“(B) to establish the methods by which 
the requirement to file written statements 
specified in subsection (a) of this section will 
be monitored and enforced, including appro- 
priate provisions for the filing by such offi- 
cers and employees of such statements and 
the review by the Administrator of such 
statements; and 

“(2) report to the Congress on June 1 of 
each calendar year with respect to such dis- 
closures and the actions taken in regard 
thereto during the preceding calendar year. 

“(c) In the rules prescribed in subsection 
(b) of this section, the Administrator may 
identify specific positions within the Admin- 
istration which are of a nonpolicymaking na- 
ture and provide that officers or employees 
occupying such positions shall be exempt 
from the requirements of this section. 

“(d) Any officer or employee who is subject 
to, and knowingly violates, this section, shall 
be fined not more than $2,500 or imprisoned 
not more than one year, or both.” 

By Mr. MYERS of Pennsylvania: 

On page 32, after line 8, insert the follow- 
ing: 

“Sec. 405. Pursuant to 18 U.S.C. 208, and 
the regulations of the Administrator, any 
employee of the Administrator in a policy 
making position who participates personally 
and substantially through decision, approval, 
disapproval, recommendation, the rendering 
of advice, investigation, or otherwise, in a 
proceeding, application, request for ruling, 
or other determination, contract, claim, con- 
troversy, or other particular matter in which 
he, or other members of his household, have 
a financial interest, shall disclose such inter- 
est to the Administrator and the vendor or 
applicant, upon request.” 

By Mr. STARE: 

Page 32, immediately after line 6, insert 
the following: 

“Sec. 405. The Administrator shall not use 
any funds appropriated pursuant to this Act 
under any contract in effect on or after Octo- 
ber 1, 1977 for research, services, or material 
conducted or supplied by the Lawrence Liv- 
ermore Laboratory for the Energy Research 
and Development Administration unless that 
contract specifically provides that the em- 
ployees of the Lawrence Livermore Labora- 
tory will be guaranteed the same rights as are 
guaranteed in Section 7 of the National La- 
bor Relations Act to employees defined in 
ha 2(3) of the National Labor Relations 

ct.” 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) 
of House rule X. Previous listing ap- 
peared in the CONGRESSIONAL RECORD of 
May 10, 1976, page 13160: 

HOUSE BILLS 

H.R. 18300. April 27, 1976. Ways and Means. 
Amends the Social Security Act to authorize 
payment under the Medicare program for 
specified services performed by chiropractors, 
including x-ray, and physical examination, 
and related routine laboratory tests. 

H.R., 13301. April 27, 1976. Interior and In- 
sular Affairs. Authorizes the Secretary of the 
Interior to acquire certain lands to establish 


Í 
L 


CONGRESSIONAL RECORD — HOUSE 


the Frederick Law Olmstead Home and Office 
in Massachusetts as a national historic site. 

H.R. 13302. April 27, 1976. Veterans’ Affairs. 
Revises eligibility requirements for veterans’ 
dependency and indemnity compensation. 

H.R. 13303. April 27, 1976. Interior and In- 
sular Affairs. Designates a segment of the 
Obed River, segments of two of its tributaries, 
and a segment of the Emory River, Tennessee, 
as a component of the National Wild and 
Scenic Rivers System. 

Designates another segment of the Emory 
River, Tennessee, as a potential addition to 
the National Wild and Scenic Rivers System. 

H.R. 13304. April 27, 1976. Interstate and 
Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of the 
common carrier telecommunications industry 
rendering services in interstate and foreign 
commerce. Grants additional authority to 
the Federal Communications Commission to 
authorize mergers of carriers when deemed 
to be in the public interest. Reaffirms the 
authority of the States to regulate terminal 
and station equipment used for telephone 
exchange service. Requires the Federal Com- 
munications Commission to make specified 
findings in connection with Commission ac- 
tions authorizing specialized carriers. 

H.R. 13305. April 27, 1976. Rules. Requires 
review of Federal programs to determine if 
they warrant continuation. Requires the 
President to conduct such review of the pro- 
grams covered by the annual budget. Re- 
quires Congress to make such review every 
four years. 

H.R. 13306. April 27, 1976. Ways and Means. 
Amends the Internal Revenue Code to allow 
a deduction to individuals, who rent their 
principal residences, for a portion of the real 
property taxes paid or accrued by their 
landlord. 

HR. 13307. April 27, 1976. Ways and 
Means. Authorizes every individual whose 
income tax lability, under the Internal 
Revenue Code, is $1 or more to designate 
that $1 shall be used to reduce the public 
debt of the United States. 

H.R. 13308. April 27, 1976. Public Works 
and Transportation. Amends the Federal 
Aviation Act of 1958 to extend the author- 
ity of the Secretary of Transportation to 
provide war risk insurance for air carriers. 

HER. 13309. April 27, 1976. Ways and 
Means. Amends the Tariff Schedules of the 
United States to repeal the duty imposed on 
articles assembled abroad with components 
produced in the United States. 

H.R. 13310. April 27, 1976, Interstate and 
Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of 
the common carriers telecommunications 
industry rendering services in interstate and 
foreign commerce, Grants additional author- 
ity to the Federal Communications Commis- 
sion to authorize mergers of carriers when 
deemed to be in the public interest. Re- 
affirms the authority of the States to regu- 
late terminal and station equipment used 
for telephone exchange service. Requires the 
Federal Communications Commission to 
make specified findings in connection with 
Commission actions authorizing specialized 
carriers. 

H.R. 18311. April 27, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to allow an individual to take a tax deduc- 
tion for the amount of the ordinary and 
necessary expenses paid or incurred by the 
individual during the taxable year for trans- 
portation between the individual's residence 
and his principal place of employment. 

H.R. 13312. April 27, 1976. Ways and 
Means. Amends the Old-Age, Survivors, and 
Disability Insurance program of the Social 
Security Act to provide for the payment of 
reduced old-age insurance benefits to women 
at age 55, and to provide for the payment 
of full wife's or widow's benefits at such 


age. 
H.R. 13313. April 27, 1976. Ways and 
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Means. Amends the Internal Revenue Code 
to allow a limited tax credit for qualified 
investments by the taxpayer in development 
property in economically depressed regions 
certified by the Secretary of Commerce, 

H.R. 13314. April 27, 1976. Agriculture. 
Amends the Forest and Rangeland Renew- 
able Resources Act of 1974 to di- 
rect the Secretary of Agriculture to include 
in the Renewable Resource na- 
tional program recommendations which 
take into account specified policy objectives. 

Requires the Secretary to provide for pub- 
lic participation in the formulation and re- 
view of proposed land management plans 
and to promulgate regulations for their de- 
velopment and revision. 

Revises provisions relating to the sale of 
timber found on National Forest Service 
lands. 

H.R, 13315. April 27, 1976. Interstate and 
Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce. Grants additional authority 
to the Federal Communications Commission 
to authorize mergers of carriers when deemed 
to be in the public interest. Reaffirms the au- 
thority of the States to regulate terminal and 
station equipment used for telephone ex- 
change service. Requires the Federal Com- 
munications Commission to make specified 
findings in connection with Commission ac- 
tions authorizing specialized carriers. 

H.R. 13316. April 27, 1976. Judiciary. Re- 
places Federal criminal statutory provisions 
penalizing “rape” and “carnal knowledge of 
females under 16” with provisions penalizing 
“sexual assault.” Designates guilty of sexual 
assault any person who knowingly engages in 
sexual contact or penetration of another per- 
son without such person’s consent. 

H.R. 18317. April 27, 1976. Judiciary. Re- 
places Federal criminal statutory provisions 
penalizing “rape” and “carnal knowledge of 
females under 16” with provisions penalizing 
“sexual assault.” Designates guilty of sexual 
assult any person who knowingly engages in 
sexual contact or penetration of another per- 
son without such person’s consent. 

H.R. 13318. April 27, 1976. Judiciary. 
Amends the Omnibus Crime Control and Safe 
Streets Act of 1968 to emphasize crime pre- 
vention as a major purpose of Title I of such 
Act. Requires that States applying for Fed- 
eral crime prevention, law enforcement, and 
criminal justice grants under such Act in- 
clude in their required comprehensive plans 
& program for the prevention of crime against 
the elderly. 

H.R. 13319. April 27, 1976. Agriculture. 
Establishes within the Department of Agri- 
culture a Bureau of Agricultural Statistics 
to obtain information regarding the prices 
of food paid to producers and processors and 
the prices of food at the wholesale and re- 
tail level. Directs such Bureau to make rec- 
ommendations for legislation to provide for 
lower retail prices of food when the price 
paid to the producer for the agricultural 
commodity from which the food is made is 
decreasing or remaining constant, and the 
retail price is increasing. 

H.R. 13320. April 27, 1976, Education and 
Labor. Directs the Secretary of the Interior 
and the Secretary of Agriculture to extend 
the Youth Conservation Corps program to 
provide year-round employment for young 
adults between the ages of 19 and 24. 

H.R. 13321. April 27, 1976. Ways and Means. 
Amends the Aid to Families with Dependent 
Children program of the Social Security Act: 
(1) to lower to 16 the age at which indi- 
viduals may participate in community work 
and training programs; (2) to provide for 
the payment of transportation costs and 
work-related expenses to trainees; (3) to 
establish a criminal penalty for fraud related 
to the Aid to Families with Dependent Chil- 
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dren program; (4) to authorize the Federal 
payment of a portion of the cost of investi- 
gating and prosecuting fraud; (5) to pro- 
hibit the payment of benefits to illegal aliens; 
and (6) to authorize the deposit of bene- 
fits directly in a recipient’s bank. 

H.R. 13322, April 27, 1976. Education and 
Labor. Amends the Elementary and Second- 
ary Education Act of 1965 to require that 
State plans submitted for the purpose of 
receiving grants under the libraries and 
learning resources provisions of such Act give 
satisfactory assurances that the per pupil 
(previously aggregate) amount to be ex- 
pended by the State and its local educational 
agencies from funds derived from non-Fed- 
eral sources for specified programs for each 
fiscal year will not be less than 95 percent of 
the amount so expended for the previous 
fiscal year. 

Authorizes the Commissioner of Educa- 
tion, under specified conditions, to waive 
such requirement. 

H.R. 13323. April 27, 1976. Rules. Amends 
the Impoundment Control Act of 1974 to 
provide that any amount of budget authority 
proposed to be rescinded or reserved by the 
President shall be made immediately avail- 
able for obligation if either House of Con- 
gress (before the expiration of the 45-day 
period for disapproval by congressional in- 
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action prescribed by present law) disapproves 
such rescission Or reservation. 

Permits either House of Congress to direct 
the Comptroller General to bring a ciyil suit 
to enforce the provisions of this Act. 

H.R. 13324. April 27, 1976. Interstate and 
Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce. Reaffirms the authority of 
the States to regulate terminal and station 
equipment used for telephone exchange serv- 
ice. Requires the Federal Communications 
Commission to make specified findings in 
connection with Commission actions author- 
izing specialized carriers. 

H.R. 13325. April 27, 1976. Interstate and 
Foreign Commerce. Amends the Regional 
Rail Reorganization Act of 1973 to authorize 
additional appropriations for the United 
States Railway Association. 

H.R, 13326. April 27, 1976. Merchant Marine 
and Fisheries. Extends until November 1, 
1983, the existing exemption of the steam- 
boat Delta Queen from the safety at sea laws. 

H.R. 13327. April 27, 1976. Interstate and 
Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
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foreign commerce. Reaffirms the authority of 
the States to regulate terminal and station 
equipment used for telephone exchange 
service. Requires the Federal Communica- 
tions Commission to make specified findings 
in connection with Commission actions au- 
thorizing specialized carriers. 

H.R. 13328. April 27, 1976. Judiciary. Au- 
thorizes the Secretary of the Treasury to 
reimburse State and local governments for 
expenditures made at the request of the 
United States Secret Service for the pro- 
tection of any person the Service is author- 
ized to protect. 

H.R. 13329. April 27, 1976. Ways and 

Means. Amends the Social Security Act to 
authorize payment under the Medicare pro- 
gram for specified services performed by 
chiropractors, including x-ray, and physical 
examination, and related routine laboratory 
tests. 
E.R. 13330. April 27, 1976. Ways and Means. 
Directs the Administrator of the Environ- 
mental Protection Agency and the Nuclear 
Regulatory Commission to investigate com- 
plaints alleging employment loss as a result 
of imposition of Federal environmental or 
nuclear regulatory standards. Authorizes the 
Secretary of Labor to provide Federal as- 
sistance in the form of unemployment com- 
pensation and related benefits to such in- 
dividuals. 
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IN MEMORY OF THE HOLOCAUST 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. LONG of Maryland. Mr. Speaker, 
the Holocaust is the most recent and 
most horrible reminder of the lessons of 
the Diaspora and of the Roman massa- 
cre in Jerusalem nearly two millenia 
ago. 

The propaganda that Jews have been 
well treated in Muslim countries and 
that they would therefore co-exist as 
equals in the Palestinians’ proposed 
“democratic and secular state” is dis- 
credited by the facts of the plight of 
Jews. in 19th century. Palestine—as de- 
scribed by David Landes in the Febru- 
ary 1976, issue of Commentary. 

As Landes says, citing historical docu- 
mentation: 

In sum, the situation cf the Jews in the 
pre-Zionist Holy Land (and in Islamic lands 
in general) was comparable to that of the 
blacks in the post~-Reconstruction American 
South. ... 

The Jews of (19th century) Palestine were 
designated as inferior (in law as well as 
custom), segregated by appearance and resi- 
dence, subject to discrimination and abuse, 
and liable to sporadic and not infrequent 
violence. Lynching—that is, group assault— 
was not a common occurrence; but it hap- 
pened often enough, and then with im- 
punity, to constitute an immanent, immi- 
nent menace. 


The implications that Landes sees of 
the oppression of the Jews in 19th cen- 
tury Palestine should be remembered to- 
day as we ponder the meaning of the 
Holocaust: 

(1) “the subordination of Jew to Muslim 
in the Arab world was the worst possible 
basis for the coexistence of the two groups 
in an age of Liberty, Equality, Fraternity, 


The aspiration of Jews (and other minorities 
in Islam) to the first two made the third 
impossible. 

(2) No improvement was possible for the 
Jews in Palestine because of their inferior 
position in the society and their lack of 
political power. 

(3) With regard to the Palestinians’ pro- 
posal for a secular, democratic state in 
Palestine, Landes says that “no Arab society 
has ever established such a state in the past, 
and none of the Arab states of today, for 
all the progress of modern secular notions, 
is built on these principles. The one country 
that has moved in this direction, Lebanon, 
is today an object lesson in the limits of co- 
determination in an exclusivist Middle East.” 


The Jews have had the lesson burned 
into their souls. Partly as a result, they 
created Israel where they could breathe 
and worship as Jews. America, which 
stands for freedom of minorities from 
the worst kind of persecution—the per- 
secution of minorities by majorities—has 
had, at least in recent years, a firm 
policy of helping Israel and the Jews 
preserve their spiritual heritage in a 
hostile world. 

As your Congressman—one who is in 
a fortunate committee position of being 
able to shape appropriate legislation 
and provide funds to help Israel sur- 
vive—I pledge you my efforts to insure 
that Israel is preserved and that her 
enemies are neither encouraged nor 
strengthened. 

One of the mysteries of the human 
experience is that a people who have 
the longest recorded history in the an- 
nals of mankind and who haye made the 
most enduring contributions to religion, 
to history, to science, to literature, to 
philosophy, to the social disciplines, to 
say nothing of leadership in peace and 
understanding, should for thousands of 
years have been the victims of the most 
savage persecution and been obliged to 
live at the indulgence of other, and 
frequently inferior, cultures. 


At long last, they have been restored 
to their spiritual homeland in Israel, 
and the least America can do is to see 
that from now on, as in the last 28 years, 
ey Jews can be masters of their own 

ate. 


DELTA NU ALPHA TRANSPORTA- 
TION FRATERNITY OF YOUNGS- 
TOWN, OHIO, CELEBRATES NA- 
TIONAL TRANSPORTATION WEEK 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. CARNEY. Mr. Speaker, during the 
week of May 16-22, the Delta Nu Alpha 
Transportation Fraternity, Youngstown 
Chapter No. 6, will join with other chap- 
ters of this national transportation 
fraternity in celebrating National Trans- 
portation Week. As part of its activities, 
Delta Nu Alpha will -present awards for 
“Transportation Person of the Year” and 
“Delta Nu Alpha Person of the Year.” 

The Delta Nu Alpha Transportation 
Fraternity in Youngstown has 88 paid 
members and meets once a month from 
September to June. The fraternity pro- 
vides a forum for information about 
careers in the transportation industry 
and discussions about national trans- 
portation issues, 

Recently, Delta Nu Alpha completed a 
survey of its membership on the merits 
of deregulation versus continued regula- 
tion of the transportation industry. A 
majority of the membership surveyed are 
opposed to deregulation and instead 
favors transportation regulatory reform. 

Mr. Speaker, I commend the members 
of Delta Nu Alpha in Youngstown for 
their continued interest in issues affect- 
ing the transportation industry. This is 
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@ fitting time to reflect on the vital role 
that transportation plays in our complex, 
mobile society. For the consideration of 
my colleagues in Congress, I would like 
to insert in the Record at this time a 
copy of the program for the Delta Nu 
Alpha Transportation Fraternity during 
National Transportation Week—May 
16-22: 
NATIONAL TRANSPORTATION WEEK, May 16-22, 
1976 
Delta Nu Alpha 
Fraternity) 
PROGRAM 

6:30 P.M.: Hospitality. 

7:30 P.M.: Dinner. 

Welcome: Thom Holzshu, DNA; Mayor 
Arthur Richards, Warren, Ohio; Mayor Jack 
Hunter, Youngstown, Ohio. 

Speaker: Erik G. Bohn, Transportation 
Education. 

NTW Chairman: Fred Darling, Leeway 
Motor Freight. 

Awards: Warren Scout Troup. 

ESSAYS 


DNA person of the Year, Transportation 
Person of the Year. 

Letter: Congressmen Charles J. Carney. 

Adjournment: 

Exhibits: May 16-22, 976, Eastwood Mall, 
Niles, Ohio. 

BIG “THANK YOU" TO: 

Warren Tribune Chronicle. Youngstown 
University Chapter 199. To everyone that 
made this a success. 

DELTA NU ALPHA CHAPTER OFFICERS 

President: Thom Holzshu. 

Vice President: Joe Secich. 

Secretary: Audrey Gene Barker. 

Treasurer: Tom Seiter. 

Past President; Frank Mazzarino, Jr. 

Trustee: Frank Mazzarino, Jr., Joe Howell, 
Bill Flacks, Jim Harkin. 

NTW COMMITTEE 

Audrey Gene Barker: United States Metal. 

Dorothy Geiss: Strouss. 

Thom Holzshu: Leeway Motor Freight. 

Joe Howell: Lyons Transportation. 

Dick Matey: Dohrn Transfer Co. 

Tom Seiter: ABF Freight System. 


(By Transportation 


THE COURTS AND THE FISCAL 
CRISIS 


HON. HERMAN BADILLO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. BADILLO. Mr. Speaker, a great 
many words have been printed about the 
effects of the fiscal crisis that has as- 
sailed New York, and has only begun to 
affect the lives of the city’s citizens. But 
we tend mostly to talk in terms of dol- 
lars and cents, and it has been hard to 
focus clearly on the suffering that is be- 
ginning to take its toll on every sector of 
the city’s life. 

In the following article, the Honorable 
Simeon Golar, a ed New 
Yorker, outlines his reasons for resign- 
ing from the family court bench, where 
he served humanely and compassionately 
for only 244 years. We do well to read 
his words of resignation, for they trans- 
late accurately and painfully the impact 
that the city administration’s misplaced 
priorities are having on the poor from 
cold lines in a budget to the harsh reali- 
ties of a failed system of justice: 
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[From the New York Times, May 6,,1976]} 
A JUDGE JUDGES FAMILY COURT 
(By Simeon Golar) 


With mixed feelings, I tender my resigna- 
tion as a jùdge of the Family Court, effective 
May 14, 1976. I plan to return to the practice 
of law. I also expect to be active in public 
affairs and politics as I have been in the past. 

When I was appointed by Mayor Lindsay to 
the Family Court, in December of 1973, I 
looked forward to the satisfaction of serving 
families and children. But, frankly, I have 
been disappointed. I suspect that the city’s 
continuing fiscal emergency has diminished 
your enjoyment of your job as well; and I 
have sympathized with you as you have been 
obliged to take actions which must have 
been very difficult and painful for you. 

New York City’s money problems have 
greatly affected the Family Court. During a 
period of recession, with increased unemploy- 
ment, delinquency and family problems, 
when the caseload of the court has been 
greatly enlarged, the important and difficult 
work of the court has been rendered even 
more difficult by staff and budget reductions, 
and by the large number of unfilled vacan- 
cies on the Family Court bench. 

With all of this, in recent months sitting 
in an Intake Part in Queens, I have on many 
days heard more than 125 cases—with an 
average of less than three minutes per case! 
Certainly a judge needs more time than a 
moment or two to decide whether to take 
away a mother’s child, or to have a man ar- 
rested or imprisoned for nonsupport, or to 
remand someone for psychiatric examination. 
And certainly those who appear before the 
court, and the entire public are entitled to 
better than this. 

Perhaps the Family Court's greatest fail- 
ing is in the area of juvenile delinquency. It 
may be that our juvenile justice system was 
flaweo rrom its beginning at the turn of the 
century, premised as it was on the notion 
that all antisocial behavior engaged in by 
children is pathology which is treatable. 

Faithful to the original scheme, the New 
York State Family Court Act mandates 
“treatment” for adjudicated delinquents, 
precludes punishment, and takes no account 
of the seriousness of the offending act. Thus, 
a boy may deface a subway car, or he may 
commit armed robbery, and the most the 
court can “find” in either case is that he is a 
juvenile delinquent. And if the court sends 
him to a State Training School, he is often 
released in a month or two. 

One can make a rational case for punish- 
ment, and one can make a nobler case for 
rehabilitation. But what we clearly cannot 
justify is accomplishing neither, I have been 
especially pained to be part of a system that 
neither provides salutary punishment for 
delinquent juveniles nor offers any hope for 
effective rehabilitation. 

And my anguish has been compounded by 
the awareness that often the court inculcates 
in youngsters a contempt and scorn for the 
law, as they are brought before it to have 
absolutely nothing happen, except their 
having perhaps learned the lesson that with 
delay and a state-paid lawyer they can 
easily beat the system, Thus, daily, we “grad- 
uate” juveniles to the adult criminal courts 
and lives of crime. 

It may be that the greatest contribution 
juvenile courts have made in America’s 
cities for three generations has been to divert 
the occasionally delinquent sons and daugh- 
ters of the immigrant poor from the adult 
criminal courts and jails. Happily, they were 
often returned to communities where schools, 
settlement houses, churches and synagogues, 
and lay and religious leadership provided 
opportunities for them to learn skills and 
good citizenship. And many prospered and 
led good lives. 
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Today, in New York City and elsewhere, we 
have abandoned the urban poor and their 
young (who now happen to be largely black 
and Spanish-speaking). Our schools fall to 
teach large numbers useful skills, and they 
drop out and, without jobs, learn to survive 
by hustling on our city’s streets. 

Mr. Mayor, you have been properly con- 
cerned with our threatened default on our 
bonds and notes, but I hope that you will 
also raise your voice against our defaulting 
as a great city upon our historic social and 
moral obligations—particularly those special 
obligations we have honored in the past to 
the poor and to the young. 

I know that you will continue to do your 
very best as our Mayor, and for that I am 
grateful. 


CAB DOES IT AGAIN 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. LEHMAN. Mr. Speaker, the CAB 
recently overturned a decision of an ad- 
ministrative law judge which would have 
awarded the Miami-Los Angeles route to 
Pan American World Airways. This is 
just one more example of Federal indif- 
ference to the economic plight of Pan 
Am. The CAB has consistently ignored 
the airline’s need for a domestic route. 
This has hurt not only Pan Am, but the 
areas served by Pan Am as well. The cur- 
tailment of Pan Am’s operations in the 
Miami area, for example, has resulted in 
considerable hardship for the airline’s 
employees, many of whom have been 
forced to relocate. 

The following editorial, which ap- 
peared in the Arizona Republic on 
April 12, 1976, was recently brought to 
my attention. I believe it sums up quite 
well the kind of treatment Pan Am has 
been getting from the Federal Govern- 
ment. 

CAB Does It AGAIN 

The Civil Aeronautics Board historically 
has been a stranger to common sense. In reg- 
ulating the nation’s airline route structure, 
the CAB generally has created an air carrier 
system teeming with half-empty jetliners, 
and companies tottering on one side or the 
other of bankruptcy. 

In a new route case, the CAB has verified 
it doesn't intend to alter its economic illogic. 

The CAB has just awarded Western Airlines 
& new non-stop route between California and 
Florida to compete with National Airlines. 
Not only is National upset, but so are seven 
other domestic airlines which think they 
should have a piece of the California-Florida 
action, 

No matter. 

What is decidely peculiar about the West- 
ern award is that the CAB again has ignored 
the obvious and urgent domestic route needs 
of Pan American World Airways, a U.S. inter- 
national carrier which could improve its 
Shaky financial condition if it could enter 
the domestic passenger market. 

Just as Pan Am regularly applies for do- 
mestic routes, the CAB regularly says no. 

But the same CAB will turn right around 
and award overseas routes to domestic car- 
riers—at a disadvantage to Pan Am. 

For example, the winner of the new Call- 
fornia-Florida service, Western, and eight 
other domestic carriers which disapprove of 
the award, all have domestic and interna- 
tional routes—into the same areas as Pan Am. 
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To further aggravate Pan Am’s condition, 
the U.S. grants landing rights in this coun- 
try to Pan Am competitors from other coun- 
tries. These foreign flag carriers pay about 
half in this country of what Pan Am has to 
pay overseas in landing rights, in addition to 
having lower, government-subsidized operat- 
ing costs. 

Pan Am has been getting a rotten shake 
from its own government for decades. When 
the State Department wanted Pan Am to 
take on unprofitable overseas routes to dis- 
play the American presence, it did so. 

Now that the airline is losing its shirt, and 
simply asking for equal treatment before the 
CAB, it continues to get the same shabby 
treatment. 


FISCAL INTEGRITY OR FISCAL 
FOLLY 


——- 


HON. W. HENSON MOORE 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. MOORE. Mr. Speaker, the unified 
budget concept embodied in the First 
Concurrent Resolution on the Budget 
provided for the first time facts on the 
aggregate impact of individual Federal 
spending programs. No longer can Con- 
gress enact legislation on a piecemeal 
basis without full knowledge of how each 
spending element relates to the overall 
fiscal integrity of the Federal budget. 
For this reason, I applaud the unified 
budget as an important legislative tool, 
but I also must disagree with those who 
ignore the economic truth the budget 
resolution provides regarding our fiscal 
woes. 

All signs point to the perils of mount- 
ing Federal deficits, an unconscionable 
$178 billion increase in the public debt 
in just 2 years, and unprecedented rates 
of Federal borrowing to cover those debts. 
Perhaps the magnitude of the $178 bil- 
lion 2-year increase in the public debt 
can best be viewed by comparing it to 
total budget outlays in previous years. 
As recent as 1968, $178 billion paid for 
all Federal spending programs during 
that entire fiscal year. That is miles re- 
moved from what $178 billion represents 
today. 

Atop this stark reality are equally im- 
portant considerations showing the full 
damage of mounting deficits approved 
by Congress. Increased deficit spending 
spells increased Federal borrowing to 
cover those debts. In turn, such borrow- 
ing consumes ever larger shares of the 
capital market from which private bor- 
rowers must also draw. Thus, there be- 
comes a greater private demand for fewer 
capital dollars driving interest rates sky- 
ward. Only recently and in the presence 
of a firm message of fiscal responsibility 
on the part of President Ford have we 
witnessed a gradual decline in interest 
rates. High unemployment and sky- 
rocketing inflation are also caused by 
unchecked deficit spending. When fewer 
dollars are available in the capital loan 
market for business construction and 
expansion due to Federal borrowing ex- 
cesses, there simply are fewer jobs for 
our work force. The interplay of deficit 
spending, unemployment, high interest 
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rates, and high inflation clearly works 
against economic recovery. For this rea- 
son, I voted against the degree of deficit 
spending provided in this resolution. A 
$52 billion projected deficit for fiscal 1977 
is simply too far removed from sound 
spending practices. The resolution simply 
called for too much spending and too big 
a deficit. 

Our ultimate goal should be the finan- 
cial security of a balanced budget, but 
careful consideration must be given to 
avoid damage to necessary budget items. 
Indiscriminant or across-the-board 
budget cuts are not the answer. 

The Rousselot substitute to the Budget 
Committee’s recommendation provides 
for.a balanced budget and received my 
support out of sympathy for a balanced 
budget as an eventual goal. I do not 
necessarily support or reject his specific 
spending levels or cuts in specific cate- 
gories. 

I also voted for the Latta substitute 
to House Concurrent Resolution 611 due 
to its advantages over the provisions of 
the Budget Committee’s recommenda- 
tions. In addition to decreasing the 
Budget Committee’s projected deficit by 
$4 billion, the Latta substitute provided 
economic stimulation where it has proved 
to be most effective. Unlike the Budget 
Committee’s emphasis upon tax-con- 
sumptive temporary public employment, 
the Latta substitute helps create long- 
term tax-creative jobs in the private sec- 
tor. In doing so, the Latta substitute is 
in keeping with the provisions of the 
Jobs Creation Act which I have cospon- 
sored and enthusiastically support. It is 
for this reason that the measure re- 
ceived my support. 

In addition to the defeat of the two 
previous amendments, House rejection of 
amendments to reduce food stamp out- 
lays by $1 billion in keeping with the 
Food Stamp Reform Act, failure to strike 
$50 million in seed money for an unspeci- 
fied national health insurance plan and 
the same amount for an ill-advised tem- 


porary public jobs plan all provide ample * 


evidence in support of a vote to reject 
House Concurrent Resolution 611. We 
must begin to cut our deficits and judge 
Federal spending on its accomplishments 
if this Nation is to return to a healthy 
economy. In doing so, we must be both 
realistic and practical, however. 


TWO HUNDRED YEARS AGO TODAY 


HON. CHARLES E. WIGGINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. WIGGINS. Mr. Speaker, 200 years 
ago, on May 10, 1776, the Continental 
Congress issued a directive informing of- 
ficers in the Continental service that 
they were not automatically entitled to 
promotion or succession to the next high- 
er rank when it became vacant. In the 
directive, Congress stressed that only it 
could make promotions, that they would 
be made on the basis of merit and that 
“no promotion or succession shall take 
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place upon any vacancy, without the 
authority of a continental Commission.” 

Apparently, many officers were under 
the misapprehension that when a vacan- 
cy occurred in a higher position the of- 
ficer next in line had a right of succes- 
sion to that position. Washington, con- 
cerned that such a situation tended to 
“introduce mutiny and disorder,” had 
urged Congress to issue the clarifying 
order. 


FLUOROCARBON - AEROSOL PRO- 
PELLANTS AND THE OZONE LAYER 


HON. DAVID F. EMERY 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. EMERY. Mr. Speaker, may I draw 
your attention to a recent front page 
article which appeared in the May 7 
issue of the New York Times discussing 
fluorocarbon-aerosol propellants and 
their inter-relationship with the ozone 
layer. 

Certain members of the scientific 
community have urged that an appro- 
priate period for scientific investigation 
is necessary before any legislative action 
be taken concerning this issue. The re- 
cently disclosed observations discussed 
in this article reinforce my position that 
section 107, Ozone Protection, of the 
Clean Air Act Amendments be passed as 
reported by the Interstate and Foreign 
Commerce, and Science and Technology 
Committees. The present language al- 
lows for an adequate period for scientific 
inquiry to further clarify these and other 
recent scientific developments. I hope 
that every Member of Congress will keep 
the points of this article in mind as we 
consider this important legislation: 
New Data ON DEPLETION OF OZONE HINT AT 

LOWER AEROSOL THREAT 
(By Walter Sullivan) 

New observations bearing on how ozone is 
broken down and replenished in the strato- 
sphere have raised the possibility that fluoro- 
carbons, used in spray cans and air-condi- 
tioning systems, may be depleting the pro- 


‘tective ozone layer at a far slower rate than 


was supposed. 

As a result, the National Academy of Sci- 
ences, whose assessment of the hazard, was 
to have been issued last month, has shelved 
its report while laboratories from coast to 
coast rush to complete a variety of related 
experiments. 

The new target for the academy is to 
offer a revised assessment within two months. 
On the outcome hangs the fate of industries 
producing fluorocarbons, aerosol cans and 
refrigeration systems. The findings will also 
bear on whether, as had been theorized, there 
may be sufficient ozone depletion to raise 
the incidence of skin cancer substantially. 

The fear that has led Oregon to ban, for 
example, fluorocarbon spray propellants, as 
of next year, is that such gases, widely known 
by their Du Pont trade name of Freon, are 
broken down by ultraviolet sunlight when 
they diffuse into the stratosphere, releasing 
chlorine, a fluorocarbon constituent. 

The chlorine could then enter into re- 
actions that deplete the ozone, the chlorine 
itself remaining afterward to break down 
more ozone in a so-called catalytic reaction. 

The new finding indicates that a reaction 
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that had been thought inconsequential may 
play an important role in removing chlorine 
from the ozone-depletion cycle. 

This is the entry of the chlorine into 
formation of chlorine nitrate—a mating of 
chlorine with nitrogen and three oxygen 
atoms. The process also interferes with an- 
other, far more important form of ozone 
breakdown—that in which nitric oxide plays 
the key role. The formation of chlorine ni- 
trate swallows up an oxide of nitrogen that 
otherwise would take part in ozone break- 
down. 

While chlorine does the depletion job 
more efficiently, according to Dr. Douglas 
Davis of the University of Maryland, nitric 
oxide is far more abundant and therefore 
more important in this respect. Dr. Davis 
is making key tests of chlorine nitrate reac- 
tion rates. 

Synthesis of the substance, he explained 
yesterday, is “tricky,” so some of it was 
flown by special plane from the laboratory 
of Dr. Frank S. Rowland of the University 
of California at Irvine. It was Dr. Rowland 
and his colleague, Dr. M. J. Molina, who first 
warned in 1974 of a possible fluorocarbon 
threat to the ozone layer. 

One suggested effect of exhaust gases from 
heavy supersonic air traffic in the stratos- 
phere would be to increase further the level 
of nitrogen oxides there, thus reducing the 
ozone. 

ERROR IN ASSUMPTIONS 


Dr. Rowland and his colleagues have con- 
tinued to study the problem and they found 
that earlier assumptions regarding chlorine 
nitrate were incorrect. It had been assumed 
that the substance was broken down so 
rapidly by sunlight and by chemical reac- 
tions that it would not remove significant 
amounts of chlorine from the ozone cycle. 

The Irvine group found, however, that 
the sunlight effect was very weak. Dr. Davis 
then undertook to assess rates at which 
chlorine nitrate would be broken down by 
reactions with oxygen. The tests, he said 
yesterday, conducted at the low temperature 
typical of the stratosphere, have shown the 
reactions to be “very slow.” 

Dr. Ralph J. Cicerone of the University of 
Michigan, who last year termed the danger 
serious, is among those hurriedly re-ex- 
amining the question. He said yesterday that 
the fluorocarbon effect on the ozone layer 
might be one-half or one-third that previ- 
ously feared. 

He and Dr. Davis both doubted that the 
effect was, in fact, nonexistent. They sug- 
gested, however, that it might prove more 
important in altering climate than in in- 
creasing skin cancer's incidence. It has been 
argued that ozone depletion would allow 
enough ultraviolet light to pass so that 
thousands of additional skin cancer cases 
would occur. Dr. Cicerone said the chlorine 
nitrate formed in the middle stratophere but 
that ozone depletion by fluorocarbons 
higher up must be “very efficient.” 

This would mean that more ultraviolet 
light gets through to the lower stratosphere 
and close to the layer below it where weather 
phenomena chiefly occur. 

REDUCED EFFECT SEEN 

Yesterday, Dr. Molina, a Mexican-born 
member of the Irvine group, estimated that 
the role of chlorine nitrate probably meant 
that the ultimate ultraviolet increase caused 
by fluorocarbons would be about half ear- 
lier estimates. 

He suggested, however, that the suspected 
effect on climate would still justify banning 
fluorocarbons in uses, such as spray cans, 
where substitute technology was available. 

Dr. Cicerone and others stressed that wide 
uncertainties remained. He noted that tests 
of various chlorine nitrate reaction rates 
were being conducted at the Universities of 
Illinois and Pittsburgh as well as at Irvine 
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and the Jet Propulsion Laboratory in Pasa- 
dena, Calif. 

The climate-changing effect has been re- 
duced through computer calculations by Dr. 
Paul J. Crutzen, a Dutch-born scientist at 
the National Center for Atmospheric Re- 
search in Boulder, Colo. He agreed yesterday 
with others who suggested that some fluoro- 
carbon restraints would still be advisable. 


POLITICS OF WORLD FOOD CRISIS— 
REFLECTIONS 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. EDGAR. Mr. Speaker, an article 
brought to my attention on the expand- 
ing food crisis is very disturbing to me. 
Simon Winchester’s “The Politics of 
Hunger” appeared originally in the 
Manchester Guardian and is excerpted 
in the Atlas World Press Review. It offers 
a provocative but chilling assessment of 
the precarious balance between future 
food needs and our political resources to 
satisfy those needs. 

The article deserves the attention of 
my colleagues, and I insert it here: 
[From Atlas World Press Review, March 1976] 

THE POLITICS OF HUNGER 
(By Simon Winchester) 


For over a week this spring the Suhavel— 
which ranks with the sirocco and the mistral 
as one of the great winds of the world—blew 
fierce and hot. from the southeast and over 
the wheatfields of Kazakhstan. In seven days, 
Russian agronomists calculate, the drying, 
parching gales burned 18 million tons of 
grain into unusable powders. The 1975 Soviet 
grain shortage, then a distant worry, became 
a grim reality. 

Three years ago the winds that normally 
blow from the Western Pacific onto the Peru- 
vian Coast died to an almost imperceptible 
whisper. This phenomenon, which occurs 
every eight years or so, is known among Peru- 
vians as El Nifio. Normally the winds blow 
the surface seawater toward shore and a cold 
upwelling, the Humboldt Current, brings 
fresh supplies from the Antarctic. But when 
the wind. died the current disappeared. 
Plankton growth was affected and scores of 
millions of anchoveta—like anchovies but 
smaller—either died or retreated toward the 
cold Antarctic water in which they thrive. 

The fishing smacks of Peru came back with 
empty nets: hundreds of thousands of tons 
of potential oil meals into which the ancho- 
veta are ground were lost, and the world price 
of American soybeans, which had to fill the 
shortfall, leaped overnight. The U.S. Gov- 
ernment, under pressure from cost-conscious 
housewives, halted soybean exports to Japan 
to keep prices down at home, and relations 
between East and West were temporarily 
soured. 

These two examples illustrate what is called 
the new food crisis. The blowing of the 
Suhavel prompted the gigantic Soviet im- 
ports of grain that dominated the interna- 
tional commodities markets all summer. The 
soybean exports, halted temporarily by Pres- 
ident Ford and only recently resumed, very 
nearly flung the world food situation into a 
shambles, as happened in 1972. The fact that 
Japan’s crying need for meat—and hence soy- 
beans on which to feed her cattle—was dis- 
tantly dependent on an obscure Eastern Pa- 
cific ocean current is a measure of the Byzan- 
tine interlocking of man’s demands for and 
production of foodstuffs. 
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This year, in spite of the dismal failure of 
U.S.S.R. crops—and poor harvests in China, 
Iraq, Mauritania, and Colombia—the world is 
not going to be acutely short of food, al- 
though there will be local shortages. This 
year’s Asian rice crop was one of the best 
ever, American grain harvesting was good but 
not as good as had been expected. The other 
grain-exporting nations produced crops 
somewhat below expectations. Except for the 
perfect weather in the paddy fields hunger 
would be in the headlines once again. 

There have been food crises before, of 
course—famine being a phenomenon chroni- 
cled from the Bible onward. In recent years 
there have been scares. In the early 1960s 
when China and the Soviet Union became 
food importers world food stocks were 
strained. But in 1965 the sun shone in the 
Steppes and in the prairies, and the Green 
Revolution averted the Malthusian night- 
mare in the Third World. 

But crisis soon recurred. Some economists 
pinpoint the date as Aug. 15, 1971, when 
President Nixon devalued the dollar in an 
effort to bolster the American economy then 
battered by massive overspending in Viet- 
nam. The devaluation, which made American 
grain cheaper, led to Russia’s dramatic and 
shadily accomplished entry on the U.S. grain 
markets in gigantic style one summer later. 

The huge Soviet purchases, made in as- 
tonishing secrecy and at inordinately low 
prices, were not strictly needed to avert fam- 
ine since Soviet feed grain production in the 
same year was the second highest on record. 
The sale triggered a disastrous and spiraling 
price rise which angered American consu- 
mers; more significantly, many countries 
with too little foreign exchange could no 
longer afford the nominal but absolutely nec- 
essary quantities of American grain they had 
traditionally bought. Hunger came once more 
to the world's poorer developing nations, 

The Russian purchase is only one cause 
of the present food crisis. A severe long- 
term factor is the almost total lack of food 
reserves. Between VJ-Day and the 1960s 
warehouses were bursting with grains in 
the U.S., Canada, Argentina, Australia, and 
the Common Market countries. And hori- 
zon-to-horizon tracts of rich middle Amer- 
ican farmland were purposely idied from 
grain production—while farmers collected 
handsome government subsidies—in part to 
keep grain prices high enough to give the 
farmers a decent living and also to maintain 
& reserve that could be swiftly returned to 
production in the event of national need. 
Today, however, all available U.S. farmland 
is in full production as a consequence of 
the rising population and rising affluence 
of the early 1970s. And this demand also 
winnowed away the reserve, much of it 
going for cattle and pig feed in countries 
that, like Japan, were to eat meat 
for the first time in their newly prosperous 
existence. 

Lester Brown, a former economist at the 
U.S. Department of Agriculture who now 
runs a small but highly effective organiza- 
tion in W. m called Worldwatch, es- 
timates that in 1961 stocks of grain in the 
exporting nations silos plus the acreage of 
idled U.S. cropland could produce a total 
of 231 million tons, which could feed the 
world for 105 days. But by 1973, the world 
had only a fifty-five-day supply in the bins. 
For 1976 the prediction is thirty-one days’ 
supply. An independent estimate recently 
put the figure at an even more alarming 
twenty-six days. 

Some economists differ on specifics. But 
it is a fact that the world is now living for 
the first time in its history very nearly from 
hand to mouth. The old Egyptian practice 
of salting away grain from a good year to 
provide for the inevitable bad year has not 
been followed. 

There are also disturbing political over- 
tones in the situation. Over 110 nations, in- 
cluding the U.S.S.R. and to a lesser extent 
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China, import grain, either to exist or to 
extend sufficient luxury to their people to 
keep them acceptably quiescent. Only five 


countries export grain. All are capitalist 
democracies dominated politically, finan- 
cially, and militarily by the biggest exporter 
of them all, the U.S. 

Together the U.S. and Canadian annual 
surplus could easily feed India’s 600 million 
people for a year. That ability gives them 
the kind of power that the OPEC nations are 
now savoring. Japan, China, India, Africa, 
Latin America, and now the U.S.S.R. are fast 
becoming food-dependent on the U.S. En- 
joying its new wealth OPEC, too, is craving 
the foods Westerners have eaten for years: 
steak served in Kuwait or lamb in Nigeria is 
inevitably the product of North American 
feedcorn or soybeans. The nations which 
currently have America nearly on its knees 
for oil are themselves having to genufiect 
before Uncle Sam for food. America thus 
has acquired a weapon, and a tool for skill- 
ful political diplomacy—all of it housed 
in that unrivaled Grade-A rich black soil 
that floors the Mississippi River Basin from 
Denver to the Ohio borders. 

How America uses this weapon or tool is a 
basic question for the last quarter of this 
century. Since technology and the atom may 
well outfiank OPEC it may be the primary 
question. Yet the international community 
is only b g to ask what it might do 
to prevent one nation, the U.S., from having 
this perilous monopoly of power. 

The danger is fully appreciated in the 
marble structure—built. by Mussolini as a 
colonial office from which to administer far- 
flung possessions of the new Roman Em- 
pire—which now houses the UN’s Food and 
Agriculture tion in Rome. The Di- 
rector-General of the FAO until the first of 
this year was Dr. Addeke Boerma, a genial, 
well-fed Dutchman. In an interview shortly 
before he left office he was particularly criti- 
cal of the U.S. and its Secretary of Agricul- 
ture, Dr. Earl Butz. 

The U.S., Boerma says, “should be more 
mindful of its moral responsibilities to the 
rest of the world” and should be aware of 
its international image. “I worry,” Boerma 
says, “when a country like Bangladesh can- 
not afford to buy American grain, I worry 
that the U.S. refuses to allow an interna- 
tional agreement limiting prices of grains. 
It is all right in trade between Japan and 
the U.S. when Japan can afford to pay any- 
thing the U.S. asks. But Bangladesh cannot 
and Dr. Butz knows this. That is what I 
mean by America’s moral responsibilities.” 

Dr. Boerma left the FAO after eight years 
at a time when, as he put it, “the outstand- 
ing development of the past two years is a 
long-overdue realization by the inter- 
tional community that this problem is not 
only so grave but so deep-rooted in the struc- 
ture of world society that it can be solved 
only if treated as a matter of the highest 
political importance.” He rejects as morally 
wrong the “triage” or “lifeboat” concept 
which held that some countries must be re- 
garded as basket cases and be tossed aside 
for the greater good of mankind. He regrets 
that mankind has such a short. memory and 
is already forgetting the real crisis two years 
ago just because there appears to be no 
crisis today, thanks to the bumper rice crop. 

Dr. Boerma called the 1974 World Food 
Conference in Rome “a definite advance in 
the war against world hunger.” One of its 
accomplishments was establishing within 
the FAO of a Global Information and Early 
Warning System on Food and Agriculture. 
It sits there under the powerful eye of one 
Mrs. Binder, who administers a bank of telex 
cand cable clerks in touch with experts around 
the world who provide an educated assess- 
ment of the crop situation—or the weather 
or the possibly relevant political or commer- 
cial situations—for analysis at FAO head- 
quarters. The result is a bulletin board 
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brought up to date every week or so. Accord- 
ing to the latest tally there are critical food 
shortages in the following countries for the 
following reasons: 

Angola: because of the war and the number 
of displaced persons. 

Ethiopia: recent droughts ruined the new 
crop of teff grass. 

Grenada: torrential November rains. 

Honduras: the maize crop was ruined by 
drought. 

Mauritania: a grasshopper invasion spoiled 
crops. 

Niger: drought, a spillover from the Sahe- 
lian disaster. 

Timor: political disturbances. 

But what is the good of identifying the 
areas with food crises if no one is told about 
them? “Ah yes,” officials replied, “this infor- 
mation is extremely sensitive. If we told you 
how much grain Honduras was importing at 
the moment (they did) it could have impor- 
tant commercial and possibly political side 
effects. Our information is given in total con- 
fidence and must be given out by us in total 
confidence, too.” So the BBC will never film 
the hunger in Grenada, and responsible peo- 
ple in the affluent outside world will never 
know of the Grenadians’ plight; it seems a 
naive abuse of information. 

After the conference the UN General As- 
sembly set up a semi-autonomous body 
known as the World Food Council. It sits 
(with the Soviet Union, which never joined 
FAO as a member) with a secretariat of a 
dozen or so in a wing of the main FAO build- 
ing. It held a conference in Rome last summer 
but appears not to be quite sure what to do 
with itself. Jealousy within the FAO for this 
arrogant sibling is evident: one senior FAO 
Official argued that the Council was just an- 
other example of the UN’s interminable de- 
cisionmaking process: “A decision to set up 
a new organization to study a problem rather 
than streamline or modify the existing one.” 
Even apologists for the WFC seem unable to 
muster much enthusiasm. 

The 1974 conference in Rome resulted in 
the creation of the International Fund for 
Agricultural Development with $1.25 billion 
of fresh, uncommitted money at its disposal 
to aid agricultural development in the devel- 
oping countries. The basic premise is that 
the only way to alleviate the hunger of the 
460 million in the Most Seriously Affected 
[MSAs] nations is to supply funds to enable 
them to develop their own agricultural re- 
sources and feed themselves. 

But the fund has fallen on the stony 
ground of the international squabble. For a 
start, no one knows quite where it should be 
sited. However, IFAD appears to have 
promises at least of money. The U.S. has 
pledged $200 million, the EEC the same. OPEC 
has promised $500 milion. Canada and 
Scandinavia will make up the rest. The Soviet 
Union has not said how much it will con- 
tribute and probably will give nothing. But 
by 1985 the fund will probably have $5 bil- 
lion to devote solely to the good of agricul- 
tural economies of the developing world. 

Support for IFAD comes from Western- 
oriented countries and OPEC, and one sus- 
pects that geopolitics played a part in the 
decision of, say, the U.S. to contribute so 
heavily. The Communist countries of Asia— 
China, North Vietnam, North Korea—appear 
to have solved their problems or to haye 
none as grave as those of some non-Com- 
munist Asia nations. It makes political sense 
for America to help the UN help these coun- 
tries; she gets a humanitarian image out of 
her contribution and the UN makes sure it 
goes where it is needed. And hungry people 
by and large aren’t so happy to turn to 
Moscow for help. 

In a recent address Dr. Boerma talked of 
the “Thirty Years War” against hunger. 
Since we have failed to solve the population 
crisis we are worse off that we were after 
the Second World War. And with nearly 500 
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million of us hungry every night the crisis 
takes on unimaginable proportions. 

What solutions are there to this seem- 
ingly unmanageable problem, and a global 
population swelled by more than 70 million 
souls a year—three new hungry mouths 
every second? What if next year's rice crop 
in Bangladesh is a disaster and the prices of 
rice and wheat and feedgrains are too steep 
for the meager resources of the Bangladesh 
Treasury? Aid of course will be supplied, and 
if enough charity workers can be diverted 
from other appalling catastrophes in Timor, 
in Niger, and in Bihar perhaps millions will 
be saved from kwashiorkor and rickets and 
slow, miserable death. 

But what if next year’s shortages come 
when there is drought in Iowa and Kansas, 
cold winds in Manitoba, hot blasting gales 
in Kazakhstan, and a dry spring in the Asian 
rice fields? The World Meteorological Orga- 
nization in Geneva predicts that the closing 
twenty years of this century will present 
considerably less settled climates than the 
first eight decades. But no official organiza- 
tion has even remotely planned for such an 
eventuality. 

The FAO now has an office to identify areas 
suddenly afflicted by hunger, famine, and 
shortage. But it has no organization to deal 
with a crisis. Dr. Keith Abercrombie, a 
senior analyst at the FAO, says that if catas- 
trophe develops then the simple short-term 
solution in the country involved, or in its 
affected neighbors, is to slaughter cattle. 
Britain and Germany did this during the 
Second World War, and there were massive 
campaigns to restrict consumption of meat 
and divert imported and stockpiled feed- 
grains, mostly corn and soybeans, to feed 
human beings. Abercrombie believes that 
the same would have to be done in the event 
of a sudden grain shortfall or a large increase 
in prices that effectively put some of the 
developing countries out of the market. 

Newly affluent countries—Japan, Saudi 
Arabia, Nigeria—are fast becoming meat- 
eating nations, consuming disproportionate 
tonnages of North American feedgrains that 
could more properly though less luxuriously 
be used to feed the poor of Bangladesh and 
Borneo. Food aid programs could be extended 
by the release of feedgrains onto the market; 
the developing nations could be permitted 
for the first time to build up stockpiles so 
that they who can least afford it can feed 
themselves during the lean years to come. 
The establishment of reserve accumulations 
of grains together with the stimulation of 
production of food in the developing coun- 
tries are vital weapons in the hunger battle. 

After the Second World War the Interna- 
tional Wheat Council, a London-based forum 
for policy decisionmaking, was able to forge 
@ series of binding agreements between the 
wheat. exporters and importers relating to 
export quotas and prices on the interna- 
tional exchanges. But since 1971 the interna- 
tional grain trade has gone haywire and a 
profound schism. has effectively blocked sub- 
stantive agreement on stocks or prices. Ad- 
vocates of stockpiles want about 25 million 
tons of wheat and 5 million tons of rice, 
corn, sorghum, and soybeans. 

Virtually all importing countries want the 
agreement to cover stockpiles and limits on 
grain prices. But the U.S. will not hear of 
any agreement on prices. The present Ad- 
ministration and its powerful Agriculture 
Secretary believe implacably in the free 
market approach to grain trade. If countries 
cannot afford grains because the price is too 
steep then aid is the answer—aid from the 
U.S., of course, that might tie the recipient 
country more tightly than it likes to Uncle 
Sam’s apron strings. 

Most international bodies are aghast at 
the American stubbornness on this issue and 
they pray for Republican reverses in the 
presidential election. “A Democrat would not 
bow to the lobbying power of the grain com- 
panies like Butz and Ford,” one grain spe- 
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clalist In London said. “The American posi- 
tion could be interpreted as morally wrong,” 
said another in Rome. A Democratic victory 
in November would mean a great deal more 
than subtle shifts in domestic fiscal policy. 
It could mean life or death, literally, for 
many millions of people. 

Who runs the lobbies in the U.S. that have 
forced President Ford into such an uncom- 
fortable position? Cook Industries, Cargill, 
the Bunge Corporation are among the 
hugely powerful bodies that have profited 
enormously from the recent turmoil in the 
grain markets. Cook alone increased its pro- 
fits from $3 million in 1972 to $23 million in 
1973 and $46 million in 1974; the others de- 
cline comment. 

They have been shown to be prone to cor- 
rupt practices of the basest kind. Mr. Ford 
himself announced with embarrassment the 
news that American grain shipments abroad 
were deliberately shortweighted or adulter- 
ated before they left home ports, all in the 
interest of advancing profits of the politically 
powerful grain giants. “And the irony of all 
this is that Butz would not be a free market 
man if the grain market was depressed,” said 
one British expert. “He would want a mini- 
mum price level if his farmers were in danger 
of losing money. He can afford to hold out 
for the free market now that he’s on to a 
good thing. But he’s causing an awful lot of 
suffering by being so obtuse.” 


STANLEY T. KUSPER, JR.—‘OUR 
MAN OF THE YEAR” 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. RUSSO. Mr. Speaker, today I 
would like to share with my colleagues 
some remarks about a most personable 
and distinguished citizen from my con- 
gressional district. This gentleman is be- 
ing appropriately honored by a group 
that has selected him for their coveted 
Man of the Year award. 

The Honorable Stanley T. Kusper, Jr., 
county clerk of Cook County, will be 
honored by the Men of Tolentine as “Our 
Man of the Year” at their annual 
achievement banquet. On May 18 the 
group will assemble in Evergreen Park 
for this major fund-raising event and 
will fete Mr. Kusper for his achievements 
and for his support of the Men of Tolen- 
tine. An untiring man-of-action, a com- 
passionate human being, and a dynamic 
person to be associated with, I can think 
of no one more deserving of such reeog- 
nition. 

The Men of Tolentine now number ap- 
proximately 140 men whose purposes are 
the promotion of vocations to the Augus- 
tinian Order and the contribution of 
financial help in the formation of future 
priests and brothers for the Augustinian 
Order. All contributions and funds from 
the banquet will go to the Augustinian 
fathers. 

Stanley Kusper graduated magna cum 
laude from the University of Notre Dame 
and received his law degree from North- 
western School of Law. His community 
involvements range from being a- past 
president of the Polish American Immi- 
gration and Relief Committee to being 
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assistant district administrator of Little 
League’s District 16 in Illinois. 

Designated chief counsel for the board 
of election commissioners in 1964, he 
had already served as special counsel for 
the Illinois Election Laws Commission 
for the purpose of assisting them in the 
work of recodification of the entire elec- 
tion code of the State of Illinois. He was 
appointed as a commissioner in Chicago 
in 1969 and was subsequently elected by 
fellow members to be chairman of the 
board of election commissioners of the 
city of Chicago. 

As county clerk, Mr. Kusper has 
proven himself capable and conscien- 
tious. An energetic and outgoing person, 
he is greatly liked as well as respected by 
those who know him. I count it an honor 
to number him among my friends and to- 
day I know my colleagues join with me in 
congratulating Stan on his Man of the 
Year award. 


PITTSBURGH PAYS TRIBUTE TO 
LOCAL BUSINESSMAN 


HON. H. JOHN HEINZ III 


OF PENNSYLVANIA 
IN THE HOUSE OP REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. HEINZ. Mr. Speaker, the Small 
Business Administration and some 500 
Pittsburgh area business and civic lead- 
ers recently joined in honoring at a 
luncheon Pennsylvania’s Small Business 
Person of the Year, Mr. Phil Sauereisen, 
president of Sauereisen Cements Co. of 
Pittsburgh. 

Phil Sauereisen’s outstanding per- 
formance in setting an exemplary rec- 
ord of business growth should remind all 
of us of the importance of encouraging 
small businessmen in these often- 
difficult times, for they remain the Na- 
tion’s chief source of community growth. 

Sauereisen Cements Co, has enjoyed a 
remarkable record of success. The com- 
pany was. founded in 1899 by Phil's 
father, C. Fred Sauereisen. His first cus- 
tomer, Du Pont, ordered 2 pints of ce- 
ment. Today the company markets 35 
products, ranging from cements and ad- 
hesives to linings of acid and pickling 
plants for the basic steel industry. Re- 
cently the company -aided the Apollo 
space program with a cement important 
to the launch-pad assembly. The com- 
pany also provided -corrosion and ther- 
mal monolithic linings for protection of 
EPA-required pollution-control equip- 
ment, and developed nontoxic grout for 
nuclear plant construction. 

Under Phil Sauereisen’s leadership 
since 1965, the firm has set record sales 
every year of his presidency. Sales and 
profits are up fivefold, and the annual 
sales volume has increased from 2,000,- 
000 to nearly 12,000,000 pounds of 
products. 

While scoring these outstanding 
gains. Phil served as president of Pitts- 
burgh’s nationally recognized Smaller 
Manufacturers Council and as a member 
of the Board of Directors of the Pitts- 
burgh Chamber of Commerce, the Exec- 
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utive Committee of Penn's Southwest 
Association, and the General Business 
Advisory Board of the University -of 
Pittsburgh’s Graduate School of Busi- 
ness. Statewide, he has served on the 
Governor’s Business Advisory Board, the 
Pennsylvania Chamber of Commerce, 
and the Pennsylvania Manufacturers’ 
Association. 

At this proud moment in his life, I 
would like to join in paying tribute to 
Phil and his wife Carol and their three 
children. With integrity, intelligence, 
and initiative, they have made a vital 
contribution to our community and our 
Nation. 


AL VESTRO: CONNECTICUT 
SPORTSCASTER OF THE YEAR 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. SARASIN. Mr. Speaker, there has 
been much discussion in recent weeks on 
the subject of what is a fair salary for 
a newscaster to be paid. The impetus for 
this debate, of course, centers around the 
reported $1 million a year contract of- 
oar Barbara Walters by the ABC net- 
work. 

While I do not wish to discuss at this 
time the positive and negative aspects of 
that arrangement, I do wish to call to my 
colleagues’ attention a man whom I feel, 
as do a good number of my constituents, 
is worth more than a million dollars in 
terms of his commitment to scholastic 
athletics in the Greater Waterbury area 
and to the broadcast profession. 

The man of whom I speak is Al Vestro, 
sports director of WATR radio station 
in Waterbury, Conn. Al was recently se- 
lected by his Connecticut sportscasting 
colleagues as Connecticut Sportscaster of 
the Year. 

I believe that it is indeed appropriate 
that Al be honored by this award in this, 
his 30th anniversary in the sports broad- 
casting business. 

Mr. Speaker, I would like to insert at 
this time, for my colleagues’ benefit; an 
item which will appear in the program 
at the dinner honoring Al Vestro. Its 
message concurs with my belief that this 
award is long overdue. 

The article follows: 

LONG OVERDUE 

That was the general reaction last March 
when word came out of Salisbury, North 
Carolina that WATR’s Sports Director, Vet- 
eral Al Vestro, had been chosen as “Connect- 
icut’s Sportscaster of the Year.” 

Al has been a finalist in the balloting by 
state sportswriters and sportscasters almost 
every year since its inception some twelve 
years ago, and his many friends and admirers 
felt the long overdue honors would be his 
one year. Now that Al has won, their only 
regret is that they can’t be on hand for the 
award ceremonies in Salisbury where Al will 
take his place with the “greats” throughout 
the country. However, this is our opportunity 
to share with Al his great honor, t 

Known as “the Dean of High School Bas- 


&etball Announcers,” Al has done as much 


for the schoolboy game as any other person 
in the state. The veteran announcer has also 
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broadcast professional football and baseball 
games and soon professional softball, in addi- 
tion to college basketball, including N.I.T. 
championships, college football, including 
Harvard and Yale schedules and also, many 
other sports on both the amateurs and pro- 
fessional level. 

A rough calculation we have done, finds 
the amazing figure of over 2,000 event games 
which have had Al Vestro behind the mike 
since his first basketball games in 1946. 

Al has had several opportunities to move 
on to bigger and better things in the broad- 
casting world, including many offers from 
major television and radio networks and pro- 
fessional sporting teams. However, his deyo- 
tion to his home town and his family have 
been uppermost on Al’s list of priorities. So, 
the golden tones of Al Vestro’s voice stay 
with us here in Connecticut and through 
many cold winter nights that voice from the 
radio has brought joy, excitement and a 
most vivid picture of sporting events to peo- 
ple in hospitals, factories, offices, restaurants, 
cars and homes throughout the area. 

In addition to serving as Sports Director 
of WATR radio and television, Al is also an 
account executive at the station and has a 
very popular morning show which he calls 
“The Shortest 55 Minutes in Radio.” He also 
does a five minute sports show each night. 

Al is a lifelong resident of Waterbury and 
for the past 35 years, has been living on 
Houston Street with his bride of 42 years, 
Louise. They have two children—Connie, 
who is married to Dr. Anthony Bonacors!l, 
and Allie. 

Al Vestro night has certainly been a long 
time coming, but justice is finally served and 
we, his friends, are happy to celebrate this 
night with him. 


QUEEN ISABELLA DAY 


HON. JOHN H. DENT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. DENT. Mr. Speaker, on April 22, 
1451, Queen Isabella of Spain was born. 
As every American schoolchild knows, 
this woman had a profound effect on the 
eventual birth of this Nation. Queen Isa- 
bella had the courage and foresight to 
support Christopher Columbus and his 
daring voyage to the New World. I think 
it appropriate in this, our Bicentennial 
Year, that we should commemorate the 
525th birthday of Queen Isabella. To- 
ward this end, I would like to enter into 
the REcorp a copy of a proclamation is- 
sued by the Governor of Pennsylvania, 
Milton J. Shapp, declaring April 22, 
1976, as “Queen Isabella Day” in the 
Commonwealth of Pennsylvania. 

The proclamation follows: 
COMMONWEALTH OF PENNSYLVANIA, 

GOVERNOR'S OFFICE, 
Harrisburg, Pa. 
QUEEN ISABELLA DAY—APRIL 22, 1976 

Throughout the ages, man’s course has 
often been guided and altered by great rul- 
ers who have left indelible marks upon 
their areas. 

Queen Isabella, wife of Ferdinand of 
Aragon, exercised great wisdom and valiant 
courage throughout her reign, changing the 
course of history for all mankind 

It was Queen Isabella who enabled Chris- 
topher Columbus to make his daring voyage 
that resulted in the discovery of the New 


EXTENSIONS OF REMARKS 


World, thus opening a new chapter in the 
history of mankind’s pr 

For this reason, the history of America has 
cause to observe the birth of Queen Isabella 
on April 22, 1451. This year marks the 525th 
birthday anniversary observance of Isabella, 
Queen of Castila. 

Therefore, I, Milton J. Shapp, Governor of 
the Commonwealth of Pennsylvania, do 
hereby designate April 22, 1976, as QUEEN 
ISABELLA DAY and urge all citizens to pay 
tribute to the memory of Queen Isabella 
whose daring vision and fervent support of 
Christopher Columbus made possible the 
epoch-making discovery of the New World. 

MILTON J. SHAPP, Governor. 


CONDITION OF NATION’S POSTAL 
SERVICE 


HON. MAX S. BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. BAUCUS. Mr. Speaker, I am deep- 
ly troubled by the condition of our Na- 
tion’s Postal Service. Mailing costs rise 
inexorably while the quality of service 
appears to be declining. I have studied 
the problem in the past few weeks seek- 
ing solutions to reverse these alarming 
trends. Today I would like to share what 
I have learned. I will first provide a brief 
sketch of the origin, goals, and current 
status of the U.S. Postal Service. I will 
then present some of the conclusions I 
have reached. To anticipate, I do not 
favor any solution involving higher mail- 
ing rates or more bureaucratic reorga- 
nizations. 

In April 1967, President Johnson ap- 
pointed a Commission on Postal Organi- 
zation to review the old U.S. Post Office 
Department. The Commission, headed by 
Frederick Kappel, the former chairman 
of American Telephone & Telegraph, re- 
ported that the Post Office’s principal 
problem was that its managers lacked de- 
cision authority. All managerial decisions 
such as postal rates and wages, post- 
master appointments, and post office con- 
struction projects were made by Con- 
gress. Business, as opposed to Govern- 
ment management of the Post Office 
would reduce costs by 20 percent and 
“there is no telling what greater savings 
could be made over the long pull,” said 
Kappel. 

Based upon the Commission’s recom- 
mendations, Congress adopted the Postal 
Reorganization Act of 1970. This act 
created an independent U.S. Postal Serv- 
ice fully authorized to operate the postal 
system. The policy goals established 
were: 

First, To maintain universal coverage. 

Second. To pay wages comparable to 
those paid in the private sector and to 
improve working conditions. 

Third. To apportion the costs of all 
pose! operations on a fair and equitable 


Fourth. To improve postal efficiency in 
all postal operations including trans- 
portation. 

Fifth. To achieve self-sufficiency; that 
is, to balance total revenues including ap- 
propriations and total costs. 
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How well has the Postal Service suc- 
ceeded in meeting its goals? 

Its goal to provide service to all Amer- 
icans has so far been met. 

Its efforts to improve labor wages has 
been a notable success. Wage rates for 
Postal Service workers have gone up 60 
percent in the period 1970-75. During 
the same period wage rates for Federal 
civilian workers have risen only 38 per- 
cent. Currently, the median salary for 
clerks and carriers is $14,200 and the 
starting salary is $11,444. 

As far as equitably apportioning postal 
costs among the various classes of mail, 
progress is far from satisfactory. First- 
class rates substantially exceed delivery 
costs. This overcharging of first-class 
mail is used partially to subsidize the 
handling of second- and third-class mail. 
Congress also subsidizes the publishers 
and direct mail advertisers who use sec- 
ond- and third-class mail through di- 
rect grants from the Treasury. The new 
postal rate increases only exacerbate 
these rate inequities. Rates for already 
overcharged first-class mail rose by 33 
percent while subsidized second- and 
third-class rates rose only 22 percent and 
24 percent respectively. 

As to whether the goal of improved 
service has been met, there are conflict- 
ing opinions. The 1974 annual report of 
the Postmaster General, says that “mail 
service is very good.” The report stated 
that the Service is meeting its standard 
of overnight delivery for 95 percent of 
local first-class mail. But “it is still fall- 
ing short of its public commitment on 
service” for regional areas—2 days—and 
cross country—3 days—first-class mail. 
Only 88 percent of these deliveries met 
the standards. The Postal Service also 
points to its National Service Index fig- 
ures: these have shown a decrease from 
1.65 days between postmarking and pick- 
up for final delivery in 1970, to 1.57 days 
in 1975. However, a private firm, Phoe- 
nix-Hecht Cash Management Services 
Inc. of Chicago, which sends out some 
300,000 letters each year to test the mails, 
reported that mail delays may be more 
widespread than the Postal Service’s sta- 
tistics show. The private firm’s compari- 
son of delivery speeds for the 147 possible 
combinations of mail-flow between and 
within seven cities—Boston, Chicago, Los 
Angeles, Miami, New York, Philadelphia, 
and St. Louis—showed slower delivery 
than reported by the Postal Service in 
121 cases. I suspect that delivery time 
between cities in Montana and those in 
other States is slower yet. 

A further problem is that of missent 
mail, which is not included in delivery 
speed studies. A recent GAO study 
showed that about 7 percent of all mail 
is sent to the wrong location—resulting 
in an additional average delay of 3 days. 

Achievement of the goal of self-suf- 
ficiency has been the Postal Service’s 
most pronounced failure. The Reorgani- 
zation Act authorized Congress to appro- 
priate an annual public subsidy of $920 
million for the Postal Service from 1972 
to 1979, and a declining amount there- 
after until 1984, when the subsidy could 
be eliminated. With this Federal help, 
the Postal Service was supposed to be 
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able to break even. But only in 1973 did 
it come close to breaking even, when the 
deficit was $13 million. The deficit 
jumped to $438 million in 1974 and came 
to nearly $989 million in fiscal year 1975. 
The estimated deficit for 1976 is $1.6 
billion. 

These massive deficits have been oc- 
curring in the face of skyrocketing postal 
rates. Rates have risen from 6 cents for 
@ first-class letter in 1970 to the current 
13 cents. Second-class rates have also 
more than doubled in the same period. 
These rate increases have far outstripped 
simple inflation. The 63 percent rise in 
first-class postal rates since 1971 has 
been almost twice as rapid as the 35 per- 
cent increase in the Consumer Price In- 
dex—CPI—for the same period. 

Who has benefited from these enor- 
mous cost increases? Certainly neither 
the speed nor the quality of our mail 
service has improved. Basically, the 
Postal Service’s $1.7 billion deficit and 
doubled postal rates have bankrolled ex- 
pensive new mechanization and in- 
creased labor contracts. 

Employee salaries have risen from 81.9 
percent of the budget in 1968 to 86 per- 
cent in 1975. This reflects the greater 
than 35 percent increase in “real” salaries 
and benefits per person year that oc- 
curred during the 7-year period. There 
was little disagreement that postal work- 
ers were underpaid before the Reorga- 
nization Act. Yet, at current salary levels, 
some experts now contend, postal workers 
are paid significantly more than com- 
parable nonpostal workers. There would 
be no need for higher postal rates if 
these salary increases were balanced by 
increases in worker productivity. 

The Postal Service’s drive to save costs 
through increased mechanization has 
been a notable failure. The Service com- 
mitted $178 million for new mail proc- 
essing equipment in 1974 and $262 mil- 
lion last year. This effort has resulted 
in a rise in the amount of mail sorted 
mechanically from 25 percent in 1971 to 
60 percent in 1975. Yet, as previously 
noted, this expensive equipment has had 
only a marginal effect in increasing 
worker productivity. Typical of the 
mechanization effort is the Postal Serv- 
ice’s new billion dollar national bulk 
mail system. This system was designed 
to halt the erosion of parcel business to 
the Postal Service’s private competitor, 
United Parcel Service—UPS. Yet even 
before the system became operational, 
GAO reported that its proposed delivery 
standards did not equal the present 
standards of UPS. 

Faced with their spiraling deficit, the 
Postal Service has instituted the follow- 
ing economy measures: First, freezing 
the hiring of new employees, Second, 
cutting down on overtime work and, 
Third, reassigning employees who are 
“excess” in their present locations to new 
jobs in different locations. The Postal 
Service also has attempted to put into 
effect a computerized method of rede- 
signing letter carrier routes to eliminate 
some jobs. The National Association of 
Letter Carriers has demanded arbitra- 
tion of this “Kokomo Plan,” thus delay- 
ing its implementation. 

While these efforts to increase worker 
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efficiency are laudable, the Postal Service 
is considering other cost-cutting moves 
that directly impair the quality of serv- 
ice it was mandated to provide. I refer 
now to proposals to end Saturday delivery 
service and close 12,000 rural post offices 
at an annual savings of $350 million and 
$100 million respectively. 

The American public is not happy with 
the prospect of reduced service. 

Services provided by rural post offices 
as centers for companionship, informa- 
tion on Federal programs and community 
identity far outweigh their cost. Putting 
the cost of rural post offices in perspec- 
tive, one must remember that the Postal 
Service is losing $200 million per month: 
If 12,000 small offices were to be closed 
today, the Postal Service would break 
even for only the next 15 days. Moreover, 
the $920 million annual government sub- 
sidy was granted specifically: 

To meet the requirement that the Postal 
Service maintain service in rural areas and 
other areas where post office and other sery- 
ices provided by the Postal Service are not 
self-sustaining. 

Recently, I introduced legislation 
(H.R. 12409) that would give the resi- 
dents of each community the power to 
veto any proposed closing of their local 
post office. My bill would forbid even the 
consideration of the closing of a rural 
post office unless “equal or improved 
quality of service” was guaranteed. 

Reviewing the current status of the 
Postal Service, we find that inefficient 
management has made large investments 
in unproductive mechanization the pro- 
ductivity of which has not kept pace with 
increases in postal wage rates. To cover 
these expenditures, the Postal Service 
has been forced to borrow heavily and 
double mailing rates. Faced with grow- 
ing public and congressional opposition, 
the Postal Service has moved to both 
freeze their labor force and end unprofit- 
able service operations. 

I believe our postal problems are rooted 
in the conflicting goals set for the Postal 
Service by the 1970 Reorganization Act. 
On one hand, the law says: 

“The Postal Service shall have as its basic 
function the obligation to provide services to 
bind the nation together through the per- 
sonal, educational, literary and business cor- 
respondence of the people. 


Yet, 

Postal rates and fees shall provide sufficient 
revenues so that the total estimated income 
and appropriations to the Postal Service will 
equal, as nearly as practicable, total esti- 
mated costs of the Postal Service. 


It has become apparent that the public 
service and breakeven mandates are in- 
compatible. í 

To resolve the Postal Service’s prob- 
lems, I propose we recognize this incom- 
patibility. Clearly, the Postal Service pro- 
vides some services, which although un- 
profitable, are in the national interest. 
These include Saturday delivery, rural 
post office operation and lower-than-cost 
postal rates for nonprofit mailers—edu- 
cational institutions, mail for the blind— 
and commercial users—newspaper and 
magazine publishers. Congress already 
provides a $600 million annual subsidy to 
second- and third-class mail. Also, as 
previously noted, the $920 million an- 
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nual public service subsidy was designed 
to cover unprofitable operation of rural 
post offices. Under the Reorganization 
Act, all of these subsidies were to be 
eventually phased out. Commercial and 
nonprofit mailers were to gradually as- 
sume the full burden of their mailing 
costs. The Postal Service was granted a 
monopoly on first-class mail to enable 
it to charge rates that would cover losses 
suffered from operating rural post offices, 
A DISCUSSION OF ALTERNATIVES 


I believe that Congress erred when it 
suggested that the Postal Service could 
provide these unprofitable services with- 
out subsidies. Should we decide that 
these services are necessary, as I believe 
they are to keep our economy vital, then 
we should be willing to pay their price. 

I would like to review, today, the major 
proposals pending in Congress which deal 
with the problems now being encoun- 
tered by postal patrons and the Postal 
Service. 

I suppose one alternative, although not 
a very realistic one, is just to let things 
continue as they are. I guess that would 
mean that the cost of postal rates would 
continue to rise faster than the cost of 
living. Additionally, for my State it would 
mean a continuing deterioration in the 
quality of postal service, a fact that I 
will cover later in my statement. 

A second alternative would be to re- 
duce expectations for increased finan- 
cial commitments to the U.S. Postal 
Service. It appears to me that this is 
the course that the officials of the Postal 
Service are now following as a result of 
congressional pressure. As I will explain 
later, I think this may be the most pru- 
dent course to follow for the short term. 

A third alternative is to return the 
U.S. Postal Service to its original posi- 
tion as a Government agency with an 
annual review of its entire budget by 
Congress. There are a number of bills in 
Congress which propose this idea. I be- 
lieve these bills deserve serious consider- 
ation. 

A fourth alternative is to permit great- 
er competition in the delivery of the mail 
by private carriers. There are several bills 
pending that would permit private car- 
riers to compete for the delivery of first- 
class mail. 

THE IMPACT OF THESE ALTERNATIVES ON 

MONTANA 

As you know, Mr. Speaker, Montana 
is a small State, populationwise, and in 
many ways is different than other States 
in our Nation. Accordingly, I do not be- 
lieve that national policy should be es- 
tablished solely on the basis of what im- 
pact it would have on my State, as we 
tend to be so different. On the. other 
hand, national policy should not be es- 
tablished without first examining with 
some care the impacts that particular 
policy alternatives will have on the citi- 
zens of Montana and other Americans 
similarly situated. 

I am particularly intrigued about the 
proposal.to permit private carriers the 
opportunity to deliver first-class mail. I 
do believe that such a proposal would 
prompt the Postal Service to become 
more competitive. 

On the other hand, it strikes me as 
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exceedingly unlikely that any private 
carrier would wish to compete for first- 
class postage deliveries in Montana. To 
the contrary, the opportunity for private 
earriers—if one truly exists—is in 
densely populated urban areas. If com- 
petition were permitted there, I believe 
it would have an adverse impact on my 
State, primarily because first-class post- 
age is the only moneymaker that the 
Postal Service now has. If the Postal 
Service would lose some of its volume of 
first-class mail, it would mean that a 
greater subsidy would be needed for the 
Postal Service. Currently, the Postal 
Service is asking for a $1.6 billion sub- 
sidy for 1976. As that amount increases, 
the tax burden on Montanans also in- 
creases. 

I.don’t believe that my constituents 
would experience any immediate benefits 
from permitting private competition 
with first-class mail. Many of the pro- 
ponents of that idea point to the suc- 
cess of the United Parcel Service and 
suggest that as a model for what can be 
done with first-class mail. I am not sure 
that such a model is apt for Montana, as 
we were the last-State in the contiguous 
48 States to receive the services of UPS. 
And, it’s not.entirely clear to me that the 
opportunity to be served by UPS is such 
a boon. Two weeks ago, I experimented 
with UPS when I shipped two packages 
from my Washington office to western 
Montana 5 days before an important 
hearing I was holding.in my.district. Un- 
fortunately, the boxes were.not. delivered 
for 9 days. I was out $16 for my efforts, 
and the hearings were conducted with- 
out the two boxes. 

I have been examining policy alterna- 
tives from the standpoint of their ex- 
pected impact on citizens in the western 
district of Montana—the postal patrons, 
the postal workers, and the taxpayers. 
Montanans in all three groups are being 
adversely affected by the Postal Service’s 
current trends. Subsidies are increasing 
and, as a consequence, so are future de- 
mands on the taxpayers. Postal employ- 
ment is not down yetin Montana, but it 
will be if third- and fourth-class post 
offices are shut down, Finally, service to 
patrons is dropping while charges. to 
them are increasing. (With respect to 
these increases, I would like.to point out 
that the costs te rural patrons who use 
post office boxes is even higher, as their 
box rental fees have nearly doubled over 
the past 2 years.) 

RECOMMENDATIONS 


I have reviewed some of the materiais 
that were developed prior to the Postal 
Reorganization Actof 1970. That law was 
passed with great fanfare. It was a “bold, 
new experiment” that would bring the 
Postal Service out of the 19th century. 
In my view, the experiment has not gone 
well. But I don’t think we should move 
quickly to change the current system 
until we know with greater precision 
what the problems are. Moreover, I sug- 
gest that, this time, we do not implement 
a nationwide solution until there has 
ben’ some experimentation with pro- 
posed changes in smaller areas of the 
country. 

In examining: problems; I would urge 
my colleagues to avoid—or at least to 
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look beyond—national averages. Hope- 

fully, we will have data available on a 

disaggregated basis. I suggest this be- 

cause national statistics can be decep- 
tive. According to recent national studies 
made for the Postal Service, mail deliv- 
eries are taking slightly less time today 
than they were 5 years ago. That may be 
true nationally, but I doubt seriously if 
it is accurate with respect to out-of-state 
mail sent to Montana. With the aban- 
donment of the trains to handle cross- 
country mail deliveries, it seems that 
there has been a substantial increase in 
the amount of time it takes the mail from 
the East Coast to get to Western Mon- 
tana. On any number of occasions, I have 
had constituents come up to me and tell 
me how certain regular deliveries that 
they used to receive on a certain day each 
week are now arriving 2 or 3 days later. 
I do not have systematic data to support 
my contention that mail deliveries are 
slowing down in Montana, but I do be- 
lieve that such data could be collected 
and should be analyzed before any major 
changes are made to the U.S. Postal 

Service. 

In closing, I;would like to make two 
more recommendations. First, we should 
consider putting ceilings on postal rates. 
We are beginning to see diminishing re- 
turns on higher mail rates. Mail volume 
is going down nationally, and that only 
means that the subsidy required by Con- 
gress will go up. Moreover, increasing 
charges for postal delivery are having a 
decidedly adverse effect on low-income 
populations. 

Finally, I do think that Congress 
should establish standards for mail. de- 
livery. If such standards exist today, they 
are either. inadequate or.are not. being 
met. In either case, something must be 
done. i 

Mr. Speaker, Iam today requesting a 
GAO audit of mail service in my district. 
I am submitting herewith a copy of my 
letter requesting the audit: 

HoUsE or REPRESENTATIVES, 
Washington, D.C., May 10, 1976. 

Hon. ELMER B. STAATS, 

Comptroller General of the United States, 
General, Accounting Office, Washington, 
DC. 

Drar Mr. STAATS: For some time now I have 
been deeply concerned about the growing 
volume of complaints from my constituents 
regarding the quality of mail service being 
provided by the U.S. Postal Service. I am 
convinced that the people in my District re- 
ceive, poorer mail service than the larger 
metropolitan. areas of the country. 

I am, therefore, requesting the assistance 
of the General Accounting Office. I should 
like the General Accounting Office to under- 
take°an intensive review of the quality of 
mail service within my District, comparing 
its delivery performance with regional and 
national performance, as well as a compari- 
son with the Postal Service’s goal of 95 per- 
cent on-time delivery. Second, I should like 
to Know what, if any, actions are being taken 
by the Postal Service to correct the present 
deficiencies. 

Should you or your staff require any addi- 
tional information on these matters, or wish 
to review- some of ‘the many constituent com- 
plaints that I have received,.my Office will be 
pleased to assist you. 

I am looking forward to the report based 
upon your study of this situation, 

With best personal wishes, I am 

Sincerely, 
Max BAUCUS. 


May 11, 1976 


REMARKS OF DR. RAYMOND 8S. 
BROWN TO MEDICAL SOCIETY OF 
VIRGINIA 


HON. THOMAS N. DOWNING 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. DOWNING of Virginia. Mr. 
Speaker, each year, it is the pleasure and 
privilege of the entire Virginia congres- 
sional delegation to meet with officers 
and members of the Medical Society of 
Virginia. 

Their meetings have always been most 
fruitful and I believe our delegation 
leaves with a better understanding of the 
complex problems facing our people, our 
Nation and the medical profession itself. 

Yesterday at our annual meeting, we 
were privileged to hear brief, significant 
remarks by Dr. Raymond S. Brown, pres- 
ident of the Medical Society of Virginia. 
I believe that they are worthy of being 
placed in the CONGRESSIONAL RECORD so 
that all my colleagues may have an 
opportunity to read them: 

REMARKS BY DR. RAYMOND S. Brown 


Gentleman of Congress, members of the 
Medical Society of Virginia and friends: The 
Medical Society appreciates this opportunity 
to get together and break bread with our 
friends in Congress. Our Congress is the 
world’s greatest deliberative body. You re- 
member the story about the preacher who 
turned from lofty pious sentiments to damn- 
ing individual sins, and heard one of his 
parishioners mutter, “He's stopped preach- 
ing and started meddling."—I think Con- 
gress sometimes stops deliberating and 
starts meddling. 

It has been traditional through the years 
that I have been coming to these meetings 
that we have some theme to bring before 
you. Today there are so many themes and so 
many problems that I plan just to make a 
few comments and tell you my druthers. 

The appetite for medical care is insatia- 
ble—The budget for socialized medicine in 
Canada is already 50% of the total tax rev- 
enue in some provinces. Since the U.S. in 
U.S.A. now stands for unlimited spending, 
you can see what will happen. here. 

All societies seem to tend more toward so- 
cialism because each small step toward so- 
cialism seems so necessary and good at the 
time, We just can't believe the lessons of 
history that the final result of socialism is 
always financial and moral bankruptcy, fol- 
lowed by totalitarianism. Pragmatically, I 
think it unlikely that we can do anything 
to reverse the trend, except fight a delaying 
battle. The cause is lost in any nation when 
more than 50% of its electorate is voting for 
someone else's Money, and we passed that 
point many years ago. 

We now have the mandated HS.A.’s, 
PS.R.O.’s, and the. other ground work for 
socialized medicine. I can’ understand why 
you think these controls may be necessary 
now because the only control that has ever 
effectively managed the affairs of humans— 
namely the market economy—has been ef- 
fectively by-passed by first-dollar insurance 
coverage, Medicare and Medicaid. Uniess and 
until deductibles and co-insurance are made 
mandatory, there can be no stopping the 
ever escalating cost of medical care. 

We must go back to having insurance as 
insurance and not as a method of budgeting 
for expected future expenses. 

Our voluntary organizational heart-lung- 
cancer et cetera have been and still are po- 
tent forces for improvement and innovation 
in medical areas. However, it appears that 
the rising level of taxation will erode the 
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revenue sources of all of these volunteer or- 
ganizations. This leads to more cries for gov- 
ernment action, more taxes, and less serv- 
ices. Since it will be easier to reduce the 
fees of physicians than control the medical 
wants of the public, the physicians’ work 
load will go up and their incomes will come 
down. Since bureaucrats don’t like to see 
anyone else doing paperwork, the private 
third party payers will gradually be gobbled 
up by big government. Even though recent 
research indicates that the processing of an 
insurance claim by private insurance com- 
panies is $3.50, it is $11.00 by government 
workers. 

Since hospitals are expensive and suscepti- 
ble to cost controls, proliferating utilization 
regulations and diminished certificates of 
need can be expected. 

These increasing costs and proliferating 
control plans are a necessary part of the gov- 
ernmental process for controlling its ex- 
penditures: The cost of managing and con- 
trolling a program such as Medicaid is un- 
derstandable and may well be accepted by 
society. The fact which seems to be lost sight 
of is that whatever is free is abused. If our 
resources were truly infinite, controls would 
not be necessary, but we live in a finite world. 
A situation where there are no restraints on 
the use of medical care leads to a situation 
where all of the resources of the country may 
eventually have to be spent for health care 
to the detriment of other sectors of our econ- 
omy and society. Virginians have, and will, 
accept with grace the law of the land, but we 
would like to see again the law favor the 
industrious and productive citizen rather 
than the drone. We hope that Congress will 
do what it can to return America to the era 
of responsibility for self and family. 

The more complicated life gets, the more 
important it becomes that each person be 
allowed to run his.own life and the less 
likely a rules-bound bureaucracy will be able 
to effectively rule our lives. 

Please ‘help reduce the ‘ever entangling 
bureaucracy, that threatens to smother all 
initiative. 


FEDERAL RESERVE REFORM ACT 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Ms. ABZUG. Mr. Speaker, I rise in 
support of H.R. 12934, the Federal Re- 
serve Reform Act and commend Chair- 
man Revss and his committee for the 
fine work they have done on this bill. 
The Federal Reserve Board plays a major 
role in the economic policy of this Na- 
tion and yet it remains unaccountable to 
the public and consumers. As the com- 
mittee report points out minorities have 
been severely underrepresented on the 
boards of directors of Reserve banks, and 
women have not been represented aft all. 
Of the 1,042 persons appointed to the Re- 
serve Bank boards of directors since 1913 
not a single one has been a woman. 

This exclusion of women from eco- 
nomic policymaking positions has re- 
sulted in a very one-sided perspective. 
For example, after the Congress passed 
the Equal Credit Opportunity Act in 
1974 prohibiting discrimination on the 
basis of sex and marital status, the ini- 
tial set of regulations proposed by the 
Board severely weakened the implemen- 
tation of the act. The Congresswomen 
and women’s organizations protested this 
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and the Federal Reserve finally agreed 
to change some of the regulations after 
I led a delegation of Congresswomen to 
meet with Chairman Arthur Burns. 

Not only has the Federal Reserve Board 
been unresponsive to the credit needs of 
women and minorities in their policies 
but their own hiring record is bleak. 
Throughout the 12 regional banks there 
are only 38 women officers, or 6.7 percent 
of the total of 564 officers. Only 15 of 
these officers, or 2.5 percent of the total, 
are members of minority groups. 

This record presents a compelling case 
for the addition of the non-discrimina- 
tion provision contained in H.R. 12934. 
Women and minorities have made sub- 
stantial gains in the fields of business 
and finance and these changes should be 
refiected in the composition of the Fed- 
eral Reserve Board and its policies. I urge 
adoption of this act. 


RABBI JOSEPH GITIN 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. MINETA. Mr. Speaker, it is indeed 
a great privilege to share with my col- 
leagues in the House of Representatives, 
the story of an outstanding American, a 
prominent citizen of Santa Clara County. 
I am referring to Rabbi Joseph Gitin, 
who is,retiring this year as chief Rabbi 
of Temple Emanu El, in San Jose, Calif. 

Rabbi Gitin was born in. Rochester, 
N.Y., and received his Bachelor of Arts 
degree from the University of Cincinnati. 
He then went.on to the Hebrew Union 
College, where he received his Bachelor 
of Hebrew and Doctor of Divinity 
degrees. 

Before coming to San Jose, Rabbi 
Gitin served temples in Buffalo, N.Y., 
Butte, Mont., Berkeley, Calif., and Stock- 
ton, Calif. He has been the Rabbi. at 
Temple Emanu El for the past 25 years. 

During his tenure in San Jose, Rabbi 
Gitin has been a vital member of the 
Santa Clara Valley community. He has 
served on such diverse committees and 
commissions as: The advisory committee 
for San Jose Community College, the 
Municipal Entertainment Commission, 
the Committee on Civilian Defense, and 
the Advisory Committee on Military 
Needs. He -is also past chairman of the 
trustees of Agnew State Hospital, and 
past chairman of the Advisory Commis- 
sion to the San Jose Police Department. 
In addition, he has served on the govern- 
ing boards of the following organiza- 
tions: Santa Clara County Heart Asso- 
ciation, Tuberculosis Society, Red Cross, 
Boy Scouts, and Good Samaritan 
Hospital. 

However, I do not wish to dwell ex- 
clusively on Rabbi Gitin’s past accom- 
plishments or contributions. His current 
activities are just as impressive; they 
require tremendous amounts of energy 
and an unwavering commitment to his 
fellow human beings. Rabbi Gitin is the 
Chaplain for the San Jose Fire Depart- 
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ment, and is an active member of the 
Rotary, National Conference of Chris- 
tians and Jews, Santa Clara County Ad- 
visory Committee on Children and Youth, 
Jewish Community Relations Council, 
Committee on Religion and Humanities 
of the Santa Clara Valley Medical So- 
ciety, and NAACP. 

To say that Rabbi Joseph Gitin is one 
of the most respected individuals in the 
Santa Clara Valley would be an under- 
statement of considerable magnitude. He 
is a leader, an humanitarian, an advo- 
cate of justice for all, a warm and loving 
person, and a close friend. 

Mr. Speaker, I appreciate having the 
opportunity to provide this information 
to my colleagues, and to cite a few of 
Rabbi Gitin’s many accomplishments on 
the eve of his retirement from active 
religious duty. He is deserving of our re- 
spect and honor for all he has done to 
benefit the community of man. 


TRIBUTE TO JAMES G. STAHLMAN: 
A GREAT AMERICAN, OUTSTAND- 
ING JOURNALIST, FAMOUS TEN- 
NESSEAN 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. EVINS of Tennessee. Mr. Speaker, 
recently Mr. James G. Stahlman, former 
publisher of the Nashville Banner, passed 
away after a singularly illustrious and 
distinguished career in American news- 
paper publishing and journalism. 

Tributes to Mr. Stahlman were re- 
ceived from throughout the Nation and 
an editorial in the Banner eloquently 
summarized the impact of the life of 
Jimmy Stahlman on Nashville, Tenn. 
and the Nation. 

Because of the interest of my col- 
leagues and the American people, I place 
the editorial in the Recorp herewith. 

The editorial follows: 

JAMES G, STAHLMAN—A LIFE OF FULFILLMENT, 
DEDICATION AND LOVE 

With the death of James G. Stahlman, the 
newspaper profession he loved so dearly and 
served so well writes a traditional, but sad, 
“-30—"" to the life of one of its most dedi- 
cated and respected members. 

Mr. Stahlman, who ended a 60-year news- 
paper career in 1972 when he retired as 
publisher six months after selling the news- 
paper to the Gannett Co., Inc., was stricken 
Friday afternoon while attending a meeting 
of the Vanderbilt University Board of Trust, 
one of the most important facets of his life. 

When he bade farewell to the staff of the 
Banner upon his retirement, Mr. Stahlman 
yoiced the promise that he would be around 
for the newspaper’s 100th birthday on 
April 10 of this year. Mr. Stahiman lived to 
fulfill that promise and for that, we are 
deeply thankful, for it was Mr. Stahlman’s 
dynamic, devoted and tireless inspiration and 
leadership that made the Banner the news- 
paper it is today. 

Mr. Stahiman loved many things: his God, 
first of all, unashamedly and with humility; 
his country; his family; his newspaper; the 
schools which meant so much to him both as 
a student and as an alumnus; the Shrine, 
the’ community which owes him so much; 


the scores of civic, religious and fraternal 
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organizations which he served so actively; 
and finally, the careers of those whom he 
guided and led to positions of greatness in 
journalism. 

Mr. Stahlman’s outspoken manner was 
symbolic of his fierce independence and his 
willingness always to take a stand. Inside 
was @ heart of generous proportion, a heart 
filled with a love of the things that made his 
life one of great fullfillment and satisfaction. 
He left nothing undone, nothing incomplete. 

His contributions to Vanderbilt University 
began as a student in 1912 and increased 
through the years, both materially and of 
himself. His love of Vanderbilt, of Webb 
School, of Hume-Fogg High School and even 
of Tarbox Elementary School never dimin- 
ished. He often spoke with great affection 
of his days there and of friendships made 
as a student that continued to his final days. 

His love of God and country bespoke his 
unabashed patriotism and his closeness to 
his church. He gave unstintingly of his time 
and effort to First Presbyterian Church and 
the American Legion, which honored him 
many times in many ways. 

Other honors were bestowed upon Mr. 
Stahlman, but none so meaningful as when 
he was presented a child’s crutch by his fel- 
low Al Menah Shriners. The crutch had been 
discarded by a child who had learned to 
walk at a Crippled Children’s Hospital, one 
of the projects in which Mr. Stahlman was 
deeply involved. 

Mr. Stahlman’s influence as a journalist 
stretched across the Western Hemisphere. 
He served as president of the Southern 
Newspaper Publishers Association and of 
the American Newspaper Publishers Associa- 
tion: He became interested in the Inter- 
American Press Association and became 
president of the group, whose membership 
and activities included North and South 
America. 

He was presented the Fourth Estate Award 
by the American Legion, the Silver Beaver 
Award by the Boy Scouts of America, the 
Sales and Marketing Executives award as 
Nashville’s National Salesman of the Year in 
1972, Nashville's Man of the Year in 1951 by 
Post 5 of the American Legion, the Washing- 
ton Medal from the Freedoms Foundation, 
the Americas Award from the Americas 
Foundation, the Maria Moors Cabot Citation 
from Columbia University, and on and on. He 
was recognized in nearly every field of en- 
deavor with which he was associated through 
the years, 

Mr. StahIman has left a void that cannot 
be filled. Nor can there be told all of his 
accomplishments, his contributions, his self- 
lessness. And he would like nothing better 
than to have his tribute end with the symbol 
he knew so well. 


1975 FINANCIAL STATEMENT 


HON. ROY A. TAYLOR 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I hereby submit a report on the 
sources and amounts of income received 
by Mrs. Taylor and me during calendar 
year 1975, in addition to my salary as a 
Member of Congress, and the amounts 
of Federal and North Carolina State in- 
come tax we paid for 1975. I have previ- 
ously published in the CoNGRESSIONAL 
Recorp the sources and amounts of ad- 
ditional income through 1974 for each 
year that I have been in Congress and the 
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amounts of Federal and State income tax 
we have paid for calendar years 1969 
through 1974. This report will bring me 
up to date on this policy of going beyond 
the requirements of the law in making 
financial disclosure. 

INCOME RECEIVED IN 1975 


From a family-owned dairy farm 
in Leicester Township or Bun- 
combe County, N.C......-.... 

From dividends from a variety of 
stocks and bonds (owned by 
my wife and me) 

From interest on purchase money 
real estate notes; savings de- 
posits; Swannanoa, N.C. Bap- 
tist Church bonds, etc 

From North Carolina State and 
Local Employees’ Retirement 
System (based on North Caro- 
lina State and local service 
performed before coming to 


$2, 459. 56 


2, 485. 47 


$7, 639. 50 
INCOME TAX PAID IN 1975 
$10, 538. 22 


USTINOV LIKELY TO CONTINUE 
RAPID ARMS BUILDUP 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. McDONALD of Georgia, Mr. 
Speaker, the appointment of Dmitry 
Fedorovich Ustinov as U.S.S.R. Defense 
Minister, replacing the recently deceased 
Marshall Grechko, will not cause any 
change in Soviet military policy. In fact, 
it may result in an even faster arms 
buildup. 

Ustinov was born in 1908 in Samara, 
now Kuibyshev. In 1927 he completed the 
Markarev Professional Technical School 
and also joined the Communist Party. 
After completion of this school, he went 
to work initially as a fitter at the Bala- 
khinsk Paper Combine and later at the 
“Zryad’e” factory at Ivannovo-Vozne- 
sensk till 1929. 

In 1934, he completed the Leningrad 
Military-Engineering Institute with a 
specialty in mechanical engineering. 
Upon completion of that institute, he 
went to work as an engineer in a Lenin- 
grad research institute. From 1937 on, he 
worked as a design engineer, then later 
as manager of the operations and test- 
ing bureau of the “Bol’shevik” plant in 
Leningrad. Later he was made assistant 
chief designer of that plant and ended up 
as plant director. He remained in that 
job till 1941. During the war years, 1941- 
45, he was the People’s Commissar of 
Armaments. In 1946 he merely changed 
titles and became the Minister of Arma- 
ments, when all the various commissar- 
iats were changed to ministries. Upon be- 
ing named Minister of Defense, Ustinov 
was promoted to General of the Army, 
although for many years prior to this, he 
has held the rank of colonel-general in 
the Technical Engineering Corps of the 
Soviet Army. From 1957 on he was De- 
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puty Chairman of the Council of Minis- 
ters, and in March 1963, was named First 
Deputy to the Chairman of the Council 
of Ministers. He was also Chairman of 
the People’s Supreme Soviet of the Na- 
tional Economy, during its short lived 
existence under Khrushchey. In 1965, 
Ustinov was selected to be in the Presi- 
dium of the Central Committee. 

In March of 1976, Ustinov was elevated 
to the Politbureau and this was rightly 
hailed as a triumph for the “steel eaters” 
and a bigger defense budget. Ustinov is & 
no nonesense person and was among & 
Soviet delegation visiting Hanoi in 1966 
in order to demonstrate high level Soviet 
support for Hanoi, if any was needed, 
and to assure the North Vietnamese a 
continuing supply of excellent weapons 
with which to combat the United States 
and South Vietnam. Ustinov is said to be 
closest to Mikhail Suslov of the Politbu- 
reau—the most doctrinaire of all its 
members. 

Ustinov, while not young, is active and 
personally went to inspect the explosion 
occurring in one of his key electronic de- 
fense plants in Minsk in 1972. 

Ustinov has been rightly labeled “Mr. 
Military-Industrial Complex,” of the So- 
viet Union and the Free World can ex- 
pect little from him except stepped up 
production of armaments of all kinds. It 
is the only kind of work Mr. Ustinov 
knows—détente notwithstanding. 


WILKINS TOWNSHIP TO MARK 
BICENTENNIAL 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. GAYDOS. Mr. Speaker, Bicenten-~ 
nial fever is sweeping the Nation and 
reaching epidemic proportions. Almost 
every community on the map has been 
infected with the spirit of patriotism and 
is planning appropriate programs to 
honor our Nation on its 200th anniver- 


sary. 

Among them is Wilkins Township, a 
comunity in the 20th Congressional 
District of Pennsylvania which has a 
history almost as old as the country’s. 
This is attested to by gravestones in the 
area which date back to revolutionary 
times. Wilkins Township itself is more 
than 150 years old, incorporated as a po- 
litical subdivision of the state on Nov. 10, 
1821. 

However, the township also is the 
mother of at least 15 individual munici- 
palities which have been carved from the 
original land tract of some 34 square 
miles. At the start, the area was pri- 
marily farm land but, as the early vil- 
lages became more populous, the strain 
of providing community services over a 
wide area became too severe, resulting in 
the creation of new subdivisions, 

The first was McNair Township, form- 
ed in 1850. It later became Penn Town- 
ship and finally Pen Hills Township. The 
opening in 1867 of the Edgar Thompson 
steel mill led to the formation of Brad- 
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dock Borough. Further industrial expan- 
sion in the area led to the erection of 
additional communities, with the last 
coming in 1934 when Churchill Borough 
was created. 

Consequently, when the Wilkins Town- 
ship Bicentennial Committee was orga- 
nized its members faced a mammoth task 
of reconstructing the history of their 
community and its development. Never- 
theless, they have accomplished their ob- 
jective and have outlined a varied pro- 
gram of events in honor of the Nation’s 
Bicentennial. 

For example, the committee is devel- 
oping for print a history of the township, 
a series of historical exhibits for the lo- 
cal municipal building, a community day 
picnic on May 31 and the restoration of 
a cemetery which contains graves dating 
back to 1775. It also plans to install com- 
memorative plaques at historic sites 
throughout the area: that is, the Linhart 
family homestead, which is considered 
the oldest inhabited log cabin in Al- 
legheny County. 

I was privileged to attend the cere- 
mony at which Wilkins Township was 
Officially recognized as a Bicentennial 
community by the Federal Government. 
The official presentation of a certificate 
was made by Karen M. Zubak, Allegheny 
County Bicentennial coordinator, to Mr. 
Joseph Dombrosky, president of the local 
board of commissioners. A number of 
dignitaries participated in the program, 
including State Senator Thomas M. 
Nolan; State Representative Ronld R. 
Cowell; Mr. George Porado, chairman of 
the Bicentennial Committee; Capt. Wil- 
liam Fabrizi of the John Dayton Rodgers 
Post 6681, VFW; Capt. John Chasarik of 
the 98th USARCOM; students from 
Wilkins Junior High School and Church- 
hill Area Senior High School; the Rev. 
David Jones of the Free Methodist 
Church and the Rev. Gary LaPietra of 
the Faith Bible Baptist Church. 

Mr. Speaker, at this time I would like 
to commend those citizens of Wilkins 
Township who have devoted many hours 
of their own time in planning this trib- 
ute to the Nation’s birthday: Mr. Porado, 
Ralph Marting, Irene Pohl, Wilmer K. 
Baldwin, Grace Addleman, Martha Clark, 
Armand DeCecco, Betty Dombrosky, An- 
gela Gialloreto, Edgar J. Hill, Putnam F. 
Jones, Kay Knapp, Barbara Kuenzi, 
Gerry Marting, M. Joseph Martinelli, 
Dominick Perazzi, James B. Richard and 
Thomas Taylor. 

These dedicated individuals have the 
awesome responsibility of preserving 
their community’s past for the future. 


SAVE ENERGY—TURN OFF THE 
LIGHTS AT THE FEA 


HON. FLOYD J. FITHIAN 
OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 
Mr. FITHIAN. Mr. Speaker, we are all 
energy conscious. Each and everyone of 


us must make a special effort to conserve 
the energy available to us, and to use 
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what we have wisely. One way we can 
save energy is not to renew the Federal 
Energy Administration when its charter 
expires June 30 of this year. The agency 
has spent millions of our dollars promot- 
ing itself and the importance of its role 
in our society. Yet, after 2 years, numer- 
ous studies, and countless dollars, we 
are no closer to energy independence 
than we were before FEA was created in 
1974. Tom Tiede, a syndicated writer for 
the National Enterprise Association, 
whose column appears in over 500 news- 
papers around the country, recently pub- 
lished a column concerning the abuses of 
the FEA. It is entitled “FEA’s Perpetual 
Motion Machinery.” I recommend this 
article to my colleagues. 
FEA’s PERPETUAL MOTION MACHINERY 
(By Tom Tiede) 


WASHINGTON.—When the Federal Energy 
Administration was created in 1973 it was 
with the implication that it was to be a tem- 
porary bother. Temporary, ho. Like pestilence 
in Pakistan it’s temporary. Once an agency 
takes life in this town it forms a root of its 
own, and is harder to remove than soot from 
a suede jacket. 

Conceivably, the bureaucracy could die this 
summer. According to the Federal Energy Ad- 
ministration Act of 1974 it would expire 
June 30 if Congress refused to renew its au- 
thority. But those who see this happening are 
in league with the tooth fairy. In Washington 
such good sense is always a thing of the 
remote future. The FEA seems securely pre- 
served in the juices of questionable national 
need. 

The original need for FEA was not ques- 
tionable. The Arab oil embargo of three 
years ago necessitated a quick federal re- 
sponse so that the Great American engine 
would not conk out. But when the emer- 
gency faded, FEA did not. Instead it simply 
redefined the emergency and convinced the 
Congress of its further indispensnbility. It 
thus became an aggressive example of a 
bureaucracy expanding under its own enter- 
prise to fill a void of its own interpretation. 

Give it credit for gumption and chutzpah, 
though. FEA has in a short time damn near 
frightened everyone into thinking it stands 
between us and frostbite. And our gratitude 
is beginning to look boundless. From its 
small, hasty beginning, the FEA has been 
allowed to become one of the most over- 
staffed, overpaid, overbearing’ agencies in 
Washington. 

By its own reckoning, the energy office 
has grown from zero to 3,400 employees in 
30 months, an average of 25 new people every 
week. And what people. There doesn’t seem 
to be a drone in the army. Such Is the quali- 
fication level, according to The Wall Street 
Journal, that the mean FEA salary ($19,000) 
is the best in the government. Thirty-seven 
of the indispensables earn $37,000 or more 
annually. The story is the stock room boys 
wear shoes by Gucci. 

And what do they all do for such lush 
rewards? According to critics in the office 
of Rep. Pat Schroeder (D-Colo.) they spend 
a great deal of time keeping tabs on every 
single gas station in the republic. If a dealer 
in Painted Post, Alaska, raises the price of 
regular a penny, an FEA snoop leaps from 
behind the pumps to warn him that only 
FEA workers are permitted to profit com- 
mercially. 

And then there is Energy Ant. You have 
not heard of Energy Ant? It is the FEA’s 
Smokey Bear, but ever so much less likeable. 
The ant is to remind us to squirrel away what 
energy we can. Better they should use Energy 

uirrel, actually. The ant is ugly..A beetle 
would have been no worse. A roach? In any 
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event the ant, sigh, has been a principal 
project for FEA’s 3,400 wealthy personnel. 

I oversimplify here. The FEA has engaged 
in several serious and worthwhile responsi- 
bilities, (Never mind that one was the “Proj- 
ect Independence” study of some months ago 
that the FEA now admits was ignorant in its 
naivete and optimism.) But what is the need 
of listing the important jobs here? FEA is 
ever ready and alert to toot its own horn. For 
this purpose it has hired more than 100 pub- 
licity specialists who turn out about 60 press 
releases a month to tell of the agency’s good, 
faithful, vital work. 

The publicists have not convinced every- 
one of the vital work. Former FEA chief Wil- 
liam Simon says the agency has become “a 
monster.” Ex-Treasury Secretary John Con- 
nally says he wishes he directed the agency, 
because then he could disband it. Conserva- 
tionists do not trust it, and its attempts to 
befriend big oil have more or less backfired. 
In Congress, Pat Schroeder calls it the “quin- 
tessential bloated bureaucracy,” and Floyd 
Fithian (D-Ind.) hopes it soon “goes the way 
of the five-cent Coke.” 

Yet FEA has one good friend. That dedi- 
cated enemy of big government, Jerry Ford. 
Through Ford tell the faithful at campaign 
stops he is cutting government wherever pos- 
sible, here in Washington he has asked Con- 
gress to increase FEA's budget from $140 to 
$440 million. You're right, this isn’t cricket— 
but it’s a whole lot of Energy Ants, 


CONFIDENCE IN THE PRESS 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Ms. HOLTZMAN. Mr. Speaker, in a 
democratic society, the perpetual tug of 
war between liberty and order frequently 
is waged over the limits on freedom of 
the press. John Oakes, an editor of the 
New York Times, recently made an im- 
portant contribution to this debate in an 
article that appeared on the op ed page 
of that paper. I commend his article to 
my colleague’s attention. 

The text follows: 

CONFIDENCE IN THE PRESS 
(By John B. Oakes) 

(What is the liberty of the press? . . . Its 
security, whatever fine declaration may be 
inserted in any constitution respecting it, 
must altogether depend on public opinion, 
and on the general spirit of the people and 
of the government.—Alezander Hamilton). 

The experience of Watergate is the most 
recent demonstration that .a free press is es- 
sential to a free democracy. Yet, ironically, 
just as government because of its size and 
complexity has distanced itself from the in- 
dividual citizen, the press has been dis- 
tancing itself from the individual reader at 
the very moment when democracy needs 
it most. 

The intimate, almost personal, relation- 
ship between newspaper and reader of an 
earlier day has declined; and the consequent 
growing alienation of public from press 
threatens even greater danger to press free- 
dom than specific legislative or judicial re- 
straints about which we are so rightly con- 
cerned. 

As the confidence of Americans in all our 
institutions has been weakened, as our so- 
ciety has at the same time become more 
complex, more broadly sophisticated and less 
trustful, and as newspaper management has 
tended to move steadily away from the per- 
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sonally directed journalism of an individual 
editor toward the impersonality of a corpo- 
rate structure, the newspaper’s direct rela- 
tionship to the public has become more 
strained; and public understanding of the 
inextricable connection between press liberty 
and public liberty has been correspondingly 
blurred. 

But once the public becomes convinced— 
however wrongly—that the press does not 
deserve that First Amendment guarantee, 
which was written into the Constitution as 
essential to free government, its legal pro- 
tection will be hollow, as Alexander Hamil- 
ton predicted, and its freedom will become 
a sham. 

The press has gradually learned that it 
has the inescapable obligation to illuminate 
the reality behind the appearance. If follow- 
ing that course tends to place the press in 
an adversary position vis-à-vis not only gov- 
ernment but any and all other institutions, 
so much the better for us and for them, and 
most of all for the public. The adversary 
Position is indeed the natural position for a 
press that takes seriously its responsibility to 
uncover what is wrong or corrupt in public 
life, or with private institutions or individu- 
als whose activities affect the public inter- 
est. 

But a much more difficult problem is the 
obverse of this one. Does the press not also 
have the responsibility of making the judg- 
ment not to publish, the responsibility of 
self-restraint, of withholding a potentially 
dangerous secret, of refusing to publish de- 
tails that could damage the nation’s security 
or an individual's reputation? 

The dilemma is a terribly real one. No 
newspaperman wants to damage the national 
security; and yet no newspaperman any long- 
er places full faith and credit in the phrase 
“national security” which has so often been 
used as a wrapper to clothe error, venality, 
corruption or even adrift toward authoritar- 
ianism and personal rule. 

However each time that information al- 
legedly involying national security is pub- 
lished in the American press, the question is 
unavoidable: Are we taking undue advan- 
tage of our First Amendment privilege to the 
detriment of the nation, or are we acting in 
the public interest? Each case must be de- 
cided on its merits, but each case legitimately 
raises the question anew. 

Freedom of the press in the United States 
today is under more serious attack than at 
any time since the Sedition Act nearly two 
centuries ago. As the press has assumed the 
responsibility in recent years of inquiring 
into the hidden recesses of government— 
executive, legislative and judicial—the reac- 
tion on the part of governing authority has 
been to attempt to place new and unaccus- 
tomed restrictions on it. 

The attacks take various forms. One used 
with growing frequency, is the “gag order,” a 
kind of prior censorship forbidding the press 
to publish certain material on the ground 
that to do so would endanger the defendant's 
restrictions upon it. 

The First Amendment's guarantees and the 
Sixth Amendment’s guarantee of trial by 
an impartial jury may often on occasion 
conflict; the question is a real one and is 
under constant scrutiny and discussion by 
both press and courts. But it would surely be 
better to impose sanctions on officers of the 
court to forestall leaks, and use other devices 
such as sequestration of juries and changes 
of venue than to introduce censorship 
through loose employment of the gag order, 
as is done so often at present. 

Similarly, the repeated use of the sub- 
poena power in recent years to force news- 
papermen to testify before a grand jury or 
to reveal their sources in criminal cases re- 
presents another potentially crippling attack 
on press and public freedom, for the very 
basic reason that confidentiality of sources 


EXTENSIONS OF REMARKS 


is at the heart of the newspaper's ability to 
function. 

But the press does not help its case by 
insisting on an absolutist position, on re- 
garding the First Amendment as automati- 
cally overriding every other provision of the 
Constitution, not to mention common sense. 
The press is not going to retain—or regain— 
public confidence if it is perceived to be 
constantly arrogant, unwilling to recognize 
conflicting rights, or not too concerned about 
maintaining the most rigid standards to pro- 
tect and preserve its own integrity. 

Newspapermen have a special obligation 
to retain public confidence through conscious 
and deliberate effort to open ourselves to 
the public, to pay particular attention to 
complaints of unfairness, inaccuracy, bias, 
vindictiveness—that is, to make ourselves 
voluntarily accountable. Some newspapers 
have already gone a considerable distance in 
doing just this—but not many and certainly 
not enough. 

If there comes to be a widespread public 
conviction that the press Is a closed institu- 
tion and therefore not to be trusted, or that 
the press is willing to defy the national in- 
terest or trample on individual rights merely 
to sell papers, the First Amendment protec- 
tions may indeed crumble before the com- 
bined assault of legislatures and courts. The 
result, as President David Truman of Mount 
Holyoke College recently said, will be “far 
more damaging to the national interest than 
any [restrictions] resulting from a respon- 
sible self-restraint by the press.” 

The legal right inherent in the First 
Amendment carries with it a moral obliga- 
tion, a kind of moral compact between press 
and people. This is not something that can 
be enforced; but it is something that the 
press will ignore at its own and the coun- 
try’s peril. 


DISCUSSION OF GUN OWNERSHIP, 
GUN LEGISLATION AND THE 
AMERICAN SOCIETY 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. DINGELL. Mr. Speaker, I insert 
in the CONGRESSONAL RECORD correspond- 
ence I received from Mr. Jack Samson, 
editor, Field and Stream magazine, and 
a copy of an editorial—May 1976—on the 
issue of gun ownership, gun legislation 
and the American society. 

The article follows: 


EDITORIAL BY JACK SAMSON 


Want to know the real reason for gun con- 
trol laws and attempts to confiscate guns? 
It is basically very simple: we have gun con- 
trol laws and we will have attempts to put 
more on the books because the politicians 
who administer our federal and state insti- 
tutions are either too inept or too dishonest 
to face up to the basic truths of our society. 

Americans as a whole today are not only 
cynical—following the political debacles of 
Vietnam and Watergate—they are downright 
disgusted at the mouthings of politicians 
who wish to cop out on the reasons for our 
social ills, One of these is the gun control 
issue. It is a handy cure-all for any politico 
who either doesn’t understand what is going 
on or who hasn't the intestinal fortitude to 
run on a platform which tells it like it is. 
Because telling it like it is probably won't 
get him, or her, any votes, Neither will de- 
manding that our dismal court system be 
revamped to impose stiff penalties on those 
committing a crime with a gun get many 
votes, though it needs to be done. 
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But even a stricter, more certain system 
of justice cannot answer the root problems of 
crime. The truth is that our unemployment 
rate is staggering for a country with the re- 
sources and technology we have. We have 
hunger and we have poverty and we have 
slums and ghettoes and whenever a country 
has those it is going to have people commit- 
ting crimes. They are going to commit crimes 
out of rage, frustration, hunger, and the need 
to feed those who depend upon them. They 
are going to commit crimes with guns, yes, 
but they are also going to commit crimes 
with switchblades, butcher knives, black- 
jacks, and pick handles. 

The former mayor of the City of New York, 
John Lindsay, was an example of the typical 
politician who always turned to the gun issue 
whenever some poor wretch got drunk and 
battered somebody to death in a bar, or held 
up a delicatessen to get food, or tried to rob 
a bank and got into a shootout. 

“More and stricter gun controls*” shouted 
the mayor—as have succeeding mayors, and 
governors and congressmen and senators 
across the nation—who know that it isn’t 
guns but the suffering of people that causes 
crime. 

But they also knew (and still know) some- 
thing else: it is going to cost us millions, even 
billions of dollars to cure unemployment, cre- 
ate jobs, rebuild slums, educate minorities, 
stop the drug traffic, and any number of 
things that will make it unnecessary for peo- 
ple to have to steal and kill in this country. 
And they also know that talking about rais- 
ing billions of dollars for vast social changes 
is going to be a highly unpopular issue with 
the voters because, like it or not friend, we 
are going to have to pay for these social 
changes through taxation and bond issues, 
even though we are already having trouble 
making ends meet. 

And so, rather than face up to honest is- 
sues, rather than risk losing voter support by 
calling for the real cures, the politicos will 
continue to clamber on the bandstand this 
bicentennial year and will harrangue us with 
the same old tripe: Stop crime by banning 
the gun, registering the gun, forbidding as- 
sembly of the gun, or outlawing imported 
guns—as if the gun had a blasted thing to do 
with the despondent, disillusioned, sick, poor 
soul who looks at this great country from the 
stinking depths of his big city slum or south- 
ern shanty town and knows he is not going to 
get anything in the way of a fair shake from 
the politicians, 

We need to educate his kids to give him 
some hope. We need to give him, or her, self- 
respect and pride and a decent job in a de- 
cent place so that he won't have to steal, 
or kill—with a gun or any other weapons! 


CONGRESSIONAL SALUTE TO THE 
PEOPLE OF NORTH CAUCASIA ON 


THE 58TH ANNIVERSARY OF 
THEIR DECLARATION OF INDE- 
PENDENCE 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. ROE. Mr. Speaker, I have re- 
ceived a communique from the Honor- 
able Tscherim Soobzokov of my congres- 
sional District, who is President of the 
Committee for Liberation of North 
Caucasia, Inc., requesting that I call to 
the attention of you and our colleagues 
here in the Congress the plight of the 
freedom-loving people of North Cau- 
casia in seeking independence as a free 
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state among the nations of the world and 
join with North Caucasians of Paterson, 
N.J. and the North Caucasian-American 
community throughout our country in 
commemorating this week, May 9-15 of 
our Bicentennial Year, as North Cau- 
casian Independence Week. 

On May 11, 1918 the North Caucasians, 
having survived many, many battles 
since the Russian conquest of 1864, de- 
clared their independence and with your 
permission, I would like to insert at this 
point in our historical journal of Con- 
gress a brief summary of the oppression 
of the North Caucasians forwarded to me 
by the Committee for Liberation of North 
Caucasia, Inc. The summary is as 
follows: 

BRIEF HISTORY OF THE OPPRESSION OF 
NORTH CAUCASIANS 

The North Caucasians have suffered Rus- 
sian enslavement for a long time, but little 
of this has been known to the free world. 
One of the reasons is that the North Cau- 
casians are little known, and their cause is 
overshadowed by other enslaved European 
people who are better known to the Western 
World, such as the Poles, Hungarians, and 
the Ukranians. Since the suffering of the 
North Caucasians, as well as of these peoples, 
is a result of Soviet Imperialism and since 
freedom should be enjoyed by all peoples 
regardless of nationality, it is important that 
the oppression of North Caucasians be made 
known. 

The North Caucasians are the peoples who 
inhabit the Caucasus, now under Soviet rule. 
Through the ages, the North Caucasian peo- 
ple struggled bitterly against any oppressor 
who tried to deny them the right to be free. 
In the 19th century, however, with an in- 
tensification of the Tsarist Russian imperial 
scheme to reach the warm waters of the 
Mediterranean and the Persian Gulf, the 
North Caucasian position became more seri- 
ous. Being inhabitants of the corridor which 
leads to the Persian Gulf, the North Cau- 
casians fell under constant Russian aggres- 
sion. From the outset, the North Caucasians 
realized, owing to their small numbers, the 
futility of their fight against the colossus, 
Russia. But they made their choice to die 
on their feet rather than to live on their 
knees. The whole first part of the 19th cen- 
tury, the North Caucasians fought the tre- 
mendous Russian Army without any outside 
help. After six decades of fighting, in 1864, 
Russia claimed that she pacified the North 
Caucasians by forcing over half a million 
people into mass exile. Most of these exiles 
were scattered into the Ottoman Empire and 
their descendants are still living in several 
countries of the Middle East. 

The North Caucasians who remained in the 
Caucasus under Tsarist rule, tried through 
several sporadic uprisings to regain their free- 
dom and independence, but without any 
success. When the Bolshevik revolution of 
1917 took place, the North Caucasians as well 
as other subjugated peoples of the Caucasus, 
believed that their golden opportunity to re- 
establish themselves, as a free people, had 
come and they began to organize themselves 
into a democratic republic. But as soon as the 
Bolsheviks established themselves, the whole 
Caucasus once again came under the Rus- 
sian yoke. This time the Russians instead of 
being white, were red, more efficient, and 
more ruthless. They enforced their collec- 
tivization on the people, massacring anybody 
who did not accept so called Marxist doctrine. 
Many North Caucasians who took arms 
against the new master of the Caucasus were 
killed, and some, who escaped, moved out of 
the Caucasus. Thus the second exodus of the 


North Caucasians took place. 
Between the two World Wars, the North 


Caucasians experienced the most severe rules 
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and subjugation in their history. When the 
Second World War started, once again the 
North Caucasians took it as an opportunity 
to free themselves and joined sides against 
their Communist masters. Again they were 
suppressed, and again some managed to es- 
cape to the free world. The North Caucasians 
of Paterson are some of these who found a 
haven in the United States and belong to 
the third exodus of the North Caucasian 
peoples. 

Although the North Caucasians of Pater- 
son are lucky to find a refuge in the United 
States, where they enjoy the blessings of its 
democratic institutions and human rights, 
they cannot free themselves from thoughts 
of their brothers, sisters, sons and daughters 
who are not free but are enslaved in the 
fullest meaning of that word. Therefore, 
the North Caucasians of Paterson deem it 
their duty to raise their voice and let Amer- 
icans and the peoples of the free world know 
about their case and cause. 


Mr. Speaker, on behalf of the people of 
my Congressional District and the State 
of New Jersey, I join in this annual ob- 
servance of the North Caucasians of Pat- 
erson and trust that through our mutual 
endeavors and responsibilities that we 
will strive to continue to achieve inter- 
national understanding and agreement 
that will eliminate the oppression of peo- 
ple and restore “human rights” and the 
rights of self-determination by the peo- 
ples of the so-called captive nations of 
the world. 


REMEMBERING MSGR. PETER J. 
TESTON 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. HOWARD. Mr. Speaker, the death 
of Msgr. Peter J. Teston, former pastor 
of the St. Rose Church in Belmar, N.J., 
is a loss that many of my constituents 
will feel for years to come. I, too, will 
sorely miss the man for I considered him 
a close personal friend and adviser. 

Monsignor Teston served as the pastor 
of St. Rose for 25 years, from June 22, 
1950, until July 15, 1975. During that time, 
he supervised the erection of a new high 
school and a new grammar school and 
brought about other improvements to the 
parish properties. 

More important, however, was the pro- 
found and positive influence he had on 
thousands of children, including my own 
children, who studied at St. Rose. Mon- 
signor Teston will be remembered for 
both his warmth and his firmness, The 
guidance he offered has made immeasur- 
able difference in the lives of the young 
people who sought his counsel. Students 
and parishioners alike benefited from 
his wisdom and became better people for 
having known him. 

Having prepared for the priesthood at 
St. Charles College, Catonsville, Md., and 
the Catholic University of America, 
Washington, D.C., he was ordained 
April 16, 1938, in old St. Mary’s Cathe- 
dral, Trenton, by Archbishop Moses E. 
Kiley, then bishop of Trenton. 

His first assignment was as assistant 


at St. Anthony’s Church, Trenton, until 
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June 1943, when he entered the Army 
Chaplain Corps. He served in the Pacific 
at such places as Iwo Jima, Okinawa, and 
Korea, and brought home with him a 
ciborium made for him by soldiers out 
of shell casings. Upon his separation 
from the Army, he held the rank of 
major. 

Returning to the States in October 
1946, he was assigned as associate pastor 
of St. Joseph’s Church, Trenton. The fol- 
lowing June, Father Teston was assigned 
to his first pastorate, St. Mary’s, Barne- 
gat. 

Three years later, on June 22, 1950, 
Bishop George W. Ahr appointed him to 
St. Rose. He died April 22, in the Stuart 
Convalescent Home in Stuart, Fla. 

Monsignor Teston’s kindness and reli- 
gious counsel will be sorely missed. 


“SUNSET” LAWS STOP WASTE 
BEFORE IT STARTS 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. LENT. Mr. Speaker, the public 
concern about controlling bureaucratic 
obesity is evidenced in the growing sup- 
port for “Sunset” laws to require gov- 
ernment agencies to rejustify their 
existence periodically or be abolished. 

As the sponsor of one such “Sunset” 
bill, H.R. 3711, I was delighted with a 
recent editorial broadcast on Long 
Island’s WGSM radio, written by Gen- 
eral Manager Richard J. Scholem. I 
submit the text of the editorial for the 
benefit of my colleagues: 

“SUNSET” LAWS—THEY STOP GOVERNMENT 

WASTE BEFORE IT STARTS 


A few years ago, a government employee 
who wanted to lose his job, but had been 
unsuccessful, was seen on TV, He was the 
Director of a government department and 
he had nothing to do. He had nothing to do 
over a period of months and years and was 
paid $20,000-$30,000 a year to do it. 

He was an honest man and wrote to the 
Congressional Committee that appropriated 
funds for his department, suggesting not 
only that he be fired, but more importantly, 
his department be terminated since the 
reason for its existence had long since dis- 
appeared. He received no response and knew 
that if he quit, he would only be replaced 
by another non-worker. 

Consequently, this honest government 
bureaucrat invited broadcast newsmen in 
to observe him during a typical day. He 
listened to classical music, read books, took 
long lunch hours and went home early. 

We thought of that man when the State 
of Colorado recently passed this nation’s 
first “Sunset” law: The “Sunset” law re- 
quires government agencies to be scruti- 
nized every so often by both the Executive 
and Legislative branches of government to 
justify their existence. 

The funding for each government regu- 
latory agency automatically ceases on spe- 
cific dates ...in the case of Colorado, 
every five years. Prior to that, the agency 
and its programs are eyaluated in public 
hearings. If the agency can prove that it 
still has a reason for being and serves the 
public need, the Legislative re-establishes it. 
If not, the department is given one more 
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year of power in which to wind up its busi- 
ness. 

What a simple, yet brilliant, idea. At a 
time when government is growing further 
and further from the people, when people 
feel they are unable to reach the govern- 
ment agencies that, theoretically, work for 
them and when, often, the government is 
simply incapable of performing its basic 
tasks, here’s a safety valve ...a brake... 
a stopper . . . to say to each and every gov- 
ernment employee and bureaucrat, “You can 
operate only as long as you perform a use- 
Tul task.” 

Too many agencies have been created 
and forgotten, but, they still exist at tax- 
payer's expense. The “Sunset” law concept 
gives the public, through its elected repre- 
sentatives, an opoprtunity to keep govern- 
ment lean, trim and responsive. Colorado's 
lead should be followed by financially 
pressed New York State and the burgeoning 
federal government as well. 


SMALL BUSINESS ADMINISTRATION 
` RELIEF 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. PICKLE. Mr. Speaker, recently the 
small businesses of America lost one of 
their best friends—Wright. Patman of 
Texas. 

Wright Patman spent a lifetime try- 
ing to insure that our free enterprise sys- 
tem works. He worked to insure that 
competition was meaningful. 

He did these things, because he knew 
a central fiber of our heritage, and our 
vitality as a nation, is that every individ- 
ual gets a fair chance to succeed. 

This chance is for success in every 
field—be it professional, academic, pub- 
lic service, or entrepreneurial. In the 
business sector, the success has no mean- 
ing unless the small firm can be created, 
flourish, and grow. Wright Patman knew 
all this, and this is why he championed 
so many laws to preserve fair market 
competition. 

The support of our small businesses 
must go on. This is as Dean Patman 
would have it. The Honorable Joe Evins 
of Tennessee has also given great lead- 
ership in this field and may take addi- 
tional leadership by advancing needed 
legislation. I understand he may intro- 
duce legislation today. 

Perhaps the greatest need of our small 
businesses is capital. Cash flow can be 
on a tight string, and since capital is 
short, this can make or break the small 
or middle-sized business. As we know, 
cash flow is very mercurial at times and 
depends on factors oftentimes beyond our 
control. To address this problem, I have 
under study a legislative package which 
would increase capital for small busi- 
nesses. 

The mechanism for increasing this 
capital would be the tax code. Presently, 
strong arguments can be made that the 
combination of a strong desire to help 
the economy plus the drive of interest 
groups who benefit from job-creating tax 
laws have led to a tax code weighted in 
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favor of big business over small busi- 
ness. Investment credits, fancy deprecia- 
tion provisions, foreign tax credits, et 
cetera, do not make life any easier for the 
small businessman or woman. 

The legislation I am discussing today 
would seek to turn the code around. I 
want to present this bill to my colleagues 
for their consideration. At the same time, 
I am asking the Joint Committee on In- 
ternal Revenue Taxation to study the 
legislation for comment and revenue 
estimates. After this input has been com- 
pleted, I would hope to be able to in- 
troduce a small business tax package 
which would have good chances of gain- 
ing the approval of the Congress. 

To my friends who say the solution to 
the tax problems of our small businesses 
is tax rate reduction coupled with sim- 
plification, I say “Amen.” 

Tax simplification and tax reduction 
sounds good, and many people would 
welcome it. In the real world of congres- 
sional tax committees, however, the 
millennium is not near. So if there is a 
real interest in preserving competition 
now, I say let us give strong considera- 
tion to the following steps: 

First. A graduated corporate tax rate; 

Second. Extension from 6 months to 
1 year the holding period to qualify for 
capital gains or losses. For holdings in 
smali businesses except land, a gradual 
reduction in capital gains taxes tied to 
the time the property is held; 

Third. A lowering of the estate tax 
rates, an increase in the estate tax ex- 
emption, and a marital deduction from 
estate taxes; 

Fourth. An increase in the amount 
exempt from gift taxes; 

Fifth. An increase in the amount al- 
lowed for redemption of small business 
stock by an estate; 

Sixth. No taxation on sale of stock of 
small businesses if reinvested in another 
small business; 

Seventh. Small business interest to be 
valued at death of owner at cost, not fair 
market value; 

Eighth. Optional cash basis for com- 
panies with under $200,000 in inventory; 

Ninth. A system to treat unincorpo- 
rated businesses in a manner more equal 
to incorporated businesses; 

Tenth. A better investment tax credit 
for investments of $10,000 or less; 

Eleventh. A change in subchapter S 
provisions to allow more investors; 

Twelfth. A tax credit for small busi- 
nesses employing the hard-core unem- 
ployed, minorities, and the handicapped; 

Thirteenth. A simple depreciation 
schedule for property up to $200,000 per 
year; 

Fourteenth. A system for quick re- 
fund on overpaid estimated taxes; 

Fifteenth. Better carry-forward of 
losses by small businesses; 

Sixteenth. An increase in the amount 
of accumulated earnings not taxed; and 

Seventeenth. Increase in the amount 
that can be claimed as a loss in the sale 
of noncapital assets. 

Hopefully, Mr. Speaker, these high- 
lights of the legislation will cause us to 
move ahead with a tax program to help 
small businesses. 
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THE UNITED STATES AND SOVIET 
ENERGY 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. ASHBROOK. Mr. Speaker, accord- 
ing to news articles the Soviet Union 
and U.S. companies are again negotiat- 
ing to build a gas pipeline in Siberia. 
Talks have been held between Soviet 
officials and three U.S. companies—Ten- 
neco, Brown and Root, and Texas 
Eastern. 

I consider it both foolish and danger- 
ous for this country to develop Soviet en- 
ergy resources. In this modern era in- 
dustrial might and military power rely 
on adequate sources of energy. Why it 
is in this Nation’s interests to help the 
Soviets build their power is a question 
that needs answering by advocates of 
such policies. 

On several occasions in this body I 
have discussed how present Soviet energy 
development has relied on Western tech- 
nology and machinery. I see no reason 
why this country should further aid the 
Soviets in their energy development 
efforts. 

At this point I include in the Recorp 
an article from the Washington Post of 
April 26, 1976: 

[From the Washington Post, Apr. 26, 1976] 
U.S. COMPANIES Revive PROJECT ror SOVIET 
Gas 


(By Richard M. Weintraub) 


A controversial multi-billion dollar pro- 
posal for American companies to build a 
natural gas pipeline in western Siberia and 
import Soviet gas to the U.S. East Coast is 
once more being negotiated, two years after 
congressional opposition had apparently kill- 
ed the project. 

Extensive talks on the project, which 
would be the largest East-West trade deal 
and cost upwards of $8 billion, have been 
held between Soviet officials and representa- 
tives of the three American companies, ac- 
cording to White House and company 
sources. 

The sources said, however, that further 
progress depends upon assurances of White 
House approval—a delicate matter in an 
election year in which US.-Soviet detente 
has become an issue used by former Cali- 
fornia governor Ronald Reagan in his cam- 
paign against President Ford. 

A source close to Secretary of State Henry 
A. Kissinger cast doubt on whether the ad- 
ministration would be willing to formally 
back the proposal and raised the prospect of 
new congressional opposition. 

Jack Rea, president of the giant con- 
glomerate Tenneco, one of the American 
companies involved in the project, said the 
Soviets wanted a direct commitment and ad- 
mitted that it may be hard to get in the 
current political atmosphere in which de- 
tente has slowed to a crawl. 

Congress blocked use of any U.S. govern- 
ment-backed loans for Soviet energy projects 
in 1974, and the project seemed to be dead. 
The new negotiations involve government- 
backed funds from West European banks. 

A second project also derailed in 1974 in- 
volved gas from the Yakutsk region of east- 
ern Siberia, which would have come to the 
U.S. West Coast. A $50 milllion deal involving 
U.S. and Japanese banks and companies to 
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begin exploration in that area was signed 
last month. 

Rea said that the companies involved in 
the western Siberia project—codenamed 
North Star—made a “serious” proposition to 
the Soviets in January and a second meeting 
is expected next month. 

Under the revised proposal, according to 
Rea, about 1.5 billion cubic feet of liquid na- 
tural gas would come to the U.S. East Coast 
daily and 500 million cubic feet would go to 
France. Banks in France, West Germany and 
Great Britain are financing the project, Rea 
said. 

In the original project, all the gas would 
have come to the United States. 

“It may well depend on the political scene,” 
Rea said in a telephone interview last week, 
“The Russians are worried about the U.S. 
pulling the rug.” 

The other U.S. companies involved are 
Brown and Root and Texas Eastern. 

Both the Federal Power Commission and 
the Energy Research Council must approve 
before such large amounts of natural gas 
are imported, even if the U.S. government 
indicates that it has no objection. 

The issues involved for what is pictured as 
a Cabinet-level decision, include questions of 
limits on the import of liquid natural gas, 
dependence on the Soviet Union for gas im- 
ports, pricing and export of U.S. technology. 

The project's backers hope to limit the 
decisionmaking process to these questions 
and argue that each can be answered posi- 
tively. 

Only the United States is technologically 
capable of extracting gas from the frozen 
Siberian reaches where North Star’s resources 
are located. Experts argue that this type of 
technology is not a major security factor. 

Some experts also argue that the Soviet 
Union offers a prime source for natural gas 
that may well prove to be more dependable 
than sources in the Middle East, North Africa 
and Latin America, although this assumption 
has been questioned within the administra- 
tion and on Capitol Hill. 

On a broader level, observers of the waver- 
ing U.S.-Soviet relations say that a deal of 
this magnitude could prove to be a major 
catalyst in trade relations between the two 
countries. 

“It would give a big boost to economic dé- 
tente, there is no question about that,” one 
administration source said. “There have been 
a lot of big projects—in aluminum, paper, 
other areas—that have been held up recently. 
Setting a big deal like this would go a long 
way to getting things moving again.” 

One recent “signal” of U.S. displeasure with 
the Soviets came with the U.S. decision to put 
off scheduling a meeting of the Cabinet-level 
US8.-Soviet Joint Economic Commission. 

North Star calls for gas from Tyumen are 
in western Siberia to be piped to a point near 
Murmansk where it would be loaded on spe- 
cial tankers for shipment to the United 
States and, now, to France, 

If the North Star project and a companion 
project in the Yakutsk area of eastern Siberia 
go through, a fleet of special tankers will have 
to be built to handle transport. 

Besides the prospect of gas deliveries, the 
prospect of work on these ships, and the huge 
réquirements for related pipelines and plants, 
attracted the West Europeans to the project. 


CLEAN AIR. FOR SOUTHERN MAINE 


HON. DAVID F. EMERY 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. EMERY. Mr. Speaker, I would like 
to bring to the attention of my col- 
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leagues and others a problem which I 
feel is endemic of the present condition 
of Federal/State relations. I think the 
situation with regard to the Federal 
Energy Administration’s—FEA—order 
to the Public Service Co. of New Hamp- 
shire that it burn coal rather than pet- 
roleum at its Schillar Power Generating 
Plant at Newington, N.H., clearly illus- 
trates that all too often nowadays vari- 
ous Federal agencies are working at cross 
purposes to themselves and to the several 
States. 

The citizens of southern Maine as well 
as those in southern New Hampshire are 
extremely concerned that the U.S. En- 
vironmental Protection Agency—EPA— 
will grant an extension of its deadline 
for Schiller to comply with Federal 
Clean Air Act requirements, thereby 
clearing the way for the Federal Energy 
Administration—FEA—to enforce its 
order that Schiller convert from oil or 
natural gas to coal. 

I am very concerned about the sub- 
sequent degradation of the quality of 
Maine air and the resulting threat to 
the health and well-being of Maine resi- 
dents. 

The following is a joint resolution of 
the Maine State Legislature urging its 
congressional representatives to use 
every possible means to protect Maine 
residents from this premature enforce- 
ment of an order which would, in effect, 
break Maine’s and New Hampshire’s air 
pollution laws: 

STATE OF MAINE 
JOINT RESOLUTION IN OPPOSITION TO COVERSION 

OF CERTAIN SCHILLER UNITS TO THE BURNING 

OF COAL WITHOUT ADEQUATE AIR EMISSION 

CONTROL DEVICES 

Whereas, the United States Federal Energy 
Administration has’issued a Prohibition Or- 
der to Public Service Company of New Hamp- 
shire, which directs that company to cease 
burning petroleum products or natural gas 
at its Schiller Units 4 and 5; and 

Whereas, said Units 4 and 5 are located 
near the Maine border on the Piscataqua 
River in such a manner that contaminants 
in the stack emissions from these units are 
carried by the wind into Maine communities 
more than half of the time; and 

Whereas, said Prohibition Order would re- 
sult in the conversion of Schiller Units 4 and 
5 to the burning of coal; and 

Whereas, the United States Environmen- 
tal Protection Agency has stated emis- 
sions from the coal burning units will not 
exceed Federal Primary Standards and the 
agency intends, therefore, to issue a Compli- 
ance Date Extension which will allow the 
burning of coal at the Schiller units without 
adequate air emission control devices until 
January 1, 1979; and 

Whereas, the Maine Department of En- 
vironmental Protection has determined that 
emissions from the coal burning units which 
cross into Maine would exceed Maine’s 
standards for these pollutants; and 

Whereas, those standards were established 
by the Board of Environmental Protection 
after extensive research and public hearings; 
and 

Whereas, those standards were adopted by 
this body as the law of the State of Maine; 
and 

Whereas, those standards were certified as 
fulfilling federal requirements by the U.S. 
Environmental Protection Agency; and 

Whereas, the Maine Department of En- 
vironmental Protection has determined that 
the air quality in southern Maine is current- 
ly better than all state and federal stand- 
ards require, but would be degraded by these 
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emissions and possibly become the most pol- 
luted air in Maine; and 

Whereas, emissions of sulfur dioxide from 
the Schiller Units would be so high as to 
saturate air In southern Maine to near the 
maximum ievel allowed by Maine’s air 
quality laws; and 

Whereas, that saturation could preclude 
the licensing in southern Maine of any new 
sulfur dioxide emissions from industries or 
large public buildings, most of which require 
fuels which produce sulfur dioxide upon com- 
bustion; and 

Whereas, Maine is famous for its environ- 
mental quality and the environment is an 
important factor in Maine’s economy; and 

Whereas, such emissions would damage 
the environment, thus besmirching that rep- 
utation and producing a negative impact on 
the Maine economy; and 

Whereas, it is apparent that the resulting 
costs, in limitations on future development 
in southern Maine, in property devaluation, 
in aesthetic degradation, and in personal 
well-being which will be paid by southern 
Maine residents, far outweigh any benefits 
to the national energy policy; and 

Whereas, this body believes every govern- 
mental policy must be implemented with due 
regard for environmental quality; now, there- 
fore, be it 

Resolved: That We, the Members of the 
107th Legislature now assembled in special 
session, do hereby protest the conversion of 
Schiller Units 4 and 5 owned by the Public 
Service Company of New Hampshire to the 
burning of coal without adequate air emis- 
sion control devices and respectfully urge 
and request the Members of the Maine Con- 
gressional Delegation to use every means pos- 
sible to reverse the position of the United 
States Federal Energy Administration and 
Environmental Protection Agency; and be it 
further 

Resolved: That duly attested copies of this 
Resolution be immediately transmitted to 
those congressional delegates with our thanks 
for their prompt attention to this important 
matter. 


FOOD DAY: 1976—A CONTINUING 
COMMITMENT 


HON. FREDERICK W. RICHMOND 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. RICHMOND. Mr. Speaker, “Food 
Day: 1976” has come and gone across 
the country, dedicated groups of people 
concerned with changing our national 
food policy met and shared ideas. How- 
ever, I believe that it is our responsibility 
to do more than observe “Food Day” once 
a year. The problems are so immense and 
so complicated that only with a full-time 
commitment to the multitude of related 
issues can we ever hope to make progress. 

On Food Day, I spoke at the New York 
ceremonies in Bryant Park. I suggested 
that one avenue all of us concerned with 
these issues should follow would be to 
seek to influence our national political 
party platforms. Today, a month later, I 
am convinced more than ever than this is 
a positive and responsible approach. I 
would like to share these observations 
with my colleagues: 

The fact that we are gathered here today 
to observe “Food Day: 1976” is, ironically, an 
admission of failure. 

Our meeting is a dramatic indication that 
there are still human beings around 
the world; that soils are still being depleted; 
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that giant agribusiness corporations are still 
pursuing policies that benefit neither the 
urban consumer nor the family farmer and 
that people are stiil being forced to fill them- 
selves with a rainbow of dyes and cornucopia 
of food additives and preservatives. 

In spite of heroic efforts on the part of 
thousands of dedicated individuals, the 
“food” crisis is more pronounced in 1976 
than it was in 1975. 

Yet we must continue to protest; to cry out 
a clear warning that these policies must 
change. 

We must continue to protest the insanity 
of a television food marketing policy that 
not only allows, but actually forces, the crea- 
tion of new junk cereals. Currently, there 
are over 150 brands of dry cereal on the mar- 
ket uniformly consistent in only two re- 
spects: a name guaranteed to appeal to tod- 
dlers and a level of refined sugar guaranteed 
to rot their teeth and impair their health. 

We must protest the President's policies 
which will deny food stamps to hundreds of 
thousands of honest, hard working families. 
These policies will drive millions of people 
even deeper into debt and even further from 
the balanced and nutritious diet which 
should be our nations goal. 

We must continue to point to the grim 
omens in the American Middle West where 
climatologists and county agricultural agents 
are predicting a possible return to the eco- 
nomic and ecological conditions of the Dust 
Bowl. Some areas are already reporting half 
of our critically important winter wheat crop 
blown out of the parched and depleted soil. 

Today, we note that this proud land of 
ours celebrating its Bicentennial is not as 
rich as we would like to believe. New York 
City alone annually dumps 5 million cubic 
yards of sewage sludge into the Atlantic 
Ocean instead of treating this material as a 
valuable resource and seeking to return it 
as fertilizer to the land. 

We must continue to challenge the logic 
of a food distribution policy that ships let- 
tuce from California to New York through 
such an energy intensive system that it now 
costs more to transport the product than it 
does to grow it. 

Despite all these problems, we are still 
among the lucky people in the global com- 
munity. 

For all our problems ... for all of our 
failure ... we are surviving. 

The question we must now face is how can 
we—the most urbanized city in the most 
urbanized nation in the world can become 
more meaningfully involved at this crucial 
time. 

We can and must continue our protests, 
challenges, arguments and confrontations on 
the entire range of food issues. We must not 
allow the magnitude of the problems to over- 
whelm us. 

We can and must carry our convictions to 
the one forum where we can be heard this 
year—to the Democratic and to the Repub- 
lican National Conventions. 

We can and must let our elected delegates 
to the Conventions know of our interest and 
concern about food and food policy. 

Political Conventions and political plat- 
form fights have played a significant role in 
our history. Although virtually all of the 
media attention is currently focused on the 
candidates, the platforms are vitally im- 
portant forums. 

I urge all of you to join with those of us 
in both parties seeking to include planks 
this year dealing with soll fertility, food 
stamps and national food policy in our re- 
spective party platforms. 

The food crisis is worse this year than last 
year. And, no matter how hard those of us 
who are committed to change in food policy 
continue to try, it will probably be worse 
next year. 

But my friends, change in a land as big 
and diverse and beset with the number and 
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magnitude of problems we face, does not 
come easily. Since 1948 we have been com- 
mitted to a policy of equal rights. We all 
know that inequities and injustices still exist. 
But the fight must go on. 

We must do whatever we can this election 
year to defeat those that have failed to work 
on behalf of common humanity. 

People will starve this year in thousands 
of villages and hamlets throughout the world 
yet President Ford has done nothing. 

Cancer causing additives will still be in 
our food this year, yet the Administration 
still does nothing. 

My friends, if the President of the United 
States refuses to listen to the voices of 
reason; if he persists in turning a deaf ear 
to the crying of children in the Sahel; if he 
continues to permit and encourage the pol- 
lution of our soil and the increasing signs of 
malnutrition in our own country then I 
believe he has forfeited his right to claim to 
represent the wishes of the American people. 

These questions are no longer open debate. 

Food, its manner of production and distri- 
bution is the overriding question that faces 
our nation and the world. It affects our 
economy; our society; our environment and 
indeed it directly threatens the very peace 
and stability of the world. 

Over the course of the last few years groups 
and individuals like yourself have made a 
substantial impact in raising the conscious- 
ness of our own people on these crucial issues. 

I urge you to keep working! We must not 
be discouraged, we cannot afford to remain 
silent or to lose heart. 

These issues are too far reaching and at 
stake is the very future of our children and 
our worlds. 

Each year we gather together on Food Day 
to make this same protest. 

Let us all work for the day when Food 
Day will no longer be a day of protest and 
outrage but a day of celebration. Let us all 
continue to work toward that goal in the 
knowledge that what we are doing is right 
and that what we are asking is to the benefit 
of all mankind. 

Thank you. 


VOTING RECORD 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. FORSYTHE. Mr. Speaker, on 
April 28, 1976, I was unavoidably absent 
from Washington for part of the legisla- 
tive day. As a result of that necessary 
absence, I unfortunately missed several 
votes on the floor of the House. For the 
benefit of my constituents, I would like 
to make public how I would have voted 
if I had been present. 

Rollcall No. 204—House Concurrent 
Resolution 611—First Concurrent Reso- 
lution on the Budget for fiscal year 
1977—substitute amendment for the 
Wright amendment adding an additional 
amount of money of $610 million pri- 
marily for the purpose of an extension 
of the delimiting date of educational 
benefits under the GI bill. Yeas—218, 
Nays—188, If I had been present, I 
would have voted No. 

Rolicall No. 205—House Concurrent 
Resolution 611—First Concurrent Reso- 
lution on the Budget for fiscal year 
1977—Wright amendment to increase 
the budget for veterans benefits and 
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services by $1.2 billion. Yeas—397, 
Nays—6. If I had been present I would 
have voted Yes. 

Rollcall No. 206—House Concurrent 
Resolution 611—First Concurrent Reso- 
lution on the Budget for fiscal year 
1977—amendment that sought to reduce 
the defense spending target by $2 billion 
in budget authority and $300 million in 
budget outlays. Yeas—145, Nays—255, 
If I had been present I would have voted 
Yes. 


STRALEY HANGS UP FOOTBALL 
CLEATS 


HON. FLOYD J. FITHIAN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. FITHIAN. Mr. Speaker, disting- 
uished colleagues. So often we take time 
to recognize people who have made a 
single, dramatic contribution to our 
country, but fail to single out those who 
have quietly, year after year, contributed 
their talents and dedication to society. I 
am glad to have this opportunity to rec- 
ognize such a person today. 

Gordon Straley is retiring after serving 
for 32 years as football coach at West La- 
fayette High School in my district. I 
want to recognize today the enormous 
contribution he has quietly made in those 
32 years. We know how important en- 
couragement is to young people growing 
up. By his encouragement, example, and 
dedication, Gordon Straley has touched 
the lives of thousands of students who 
have gone on better prepared for their 
future. The fairness, self-respect, and 
dedication he has taught in football are 
now benefiting all of us as his students 
serve as fair, self-respecting, dedicated 
citizens in their communities. Such a 
contribution cannot be measured, but it 
can be appreciated as one of the factors 
which makes America and American citi- 
zens what they are. 

Americans will always earn well-de- 
served recognition for dramatic contri- 
butions. But I believe that there may 
be more satisfaction in looking back on 
32 years of quiet, dedicated achievement. 
Gordon Straley deserves such a sense of 
satisfaction. I am honored by the chance 
to provide some of the recognition. 

I would like to share with my col- 
leagues the tribute to Gordon Straley 
published in the Scarlette by Steve Sul- 
livan and titled, “Straley Hangs Up 
Football Cleats.” 

STRALEY Hancs UP FOOTBALL CLEATS 
(By Steve Sullivan) 
For over three decades, West Lafayette 


football has been coached and instructed by 
the same man—Gordon Straley. 

Early this year, Mr. Straley announced his 
retirement as head football coach. He will 
remain, however, as athletic director, health 
teacher and physical education coordinator. 

During his continuous 32 years of service, 
Mr. Straley has compiled many impressive 
statistics (187 wins, 91 losses, 15 ties), but 
perhaps more importantly has had immeas- 
urable influence on the attitudes of young 
men and women for that entire period of 
time. He has taught sportsmanship and 
dedication as the basis for a successful team 
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as well as a successful individual. He has 
instilled a desire to win, but has also de- 
manded graciousness in defeat. 

This attitude is probably best summed up 
by Mr. Straley himself, on what aspect of 
coaching gave him the most satisfaction. He 
states, “Watching athletes in this high school 
with limited skill and ability improve and 
develop from year to year, and once they 
graduate, seeing them become real fine peo- 
ple within their communities. It’s gratifying 
to help a youngster mature not only athletic- 
ally, but also mentally and socially. I’ve really 
enjoyed my coaching career.” 

Mr. Straley finds it hard to pinpoint any 
especially fond memories, stating, “There has 
been so many, it's difficult to isolate just a 
few. All the guys I’ve worked with have been 
great and it’s hard to name only a few with- 
out naming most all of them.” 

When you think about it for a moment, 
you can't help but admire and respect some- 
one for devoting so much to a school in order 
to build a versatile and successful athletic 
program. 

West Side has a large number of boy's var- 
sity and junior varsity athletic teams, as well 
as a fairly organized intramural program. 
WL also offers one of the most highly de- 
veloped girl’s athletic programs. Straley was 
the moving force behind all these functions, 
and is due credit for each. 

There is no question that losing Gordon 
Straley as a football coach will be a deficit to 
that program, but perhaps the extra time he 
enjoys now will prove to be a bonus in other 
areas. 


REPLY TO WASHINGTON POST FULL 
EMPLOYMENT BILL EDITORIAL 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. HAWKINS. Mr. Speaker, on Sat- 
urday, May 8, 1976, the Washington Post 
carried an editorial in respect to H.R. 
50, the Full Employment and Balanced 
Growth Act of 1976, sometimes called the 
“Humphrey-Hawkins” bill. I am plac- 
ing in the Record the text of that edi- 
torial immediately followed by my re- 
sponse contained in a Letter to the Edi- 
tor, which I trust the newspaper will 
shortly make available to its readers: 

THE CANDIDATES ON JOBS 

The leading Presidential candidates have 
all now talked at length about economic pol- 
icy, and even though some of the early lead- 
ers have faded out of contention, a look at 
what has been put forth at one point or 
another during the campaign is instructive 
in what it tells of differing approaches in 
both parties to the twin problems of infia- 
tion and jobs. The various prescriptions of- 
fered won't tell you much sbout the develop- 
ment of the economy over the next four 
years, The candidates aren’t economists or 
forecasters. They are only answering the 
questions that the campaign thrusts at them. 
But it is the fate of Presidents continually 
to have to deal with matters on which they 
are not expert. The important things here, in 
the spring of the campaign year, are not the 
show of expertise or the precision of the 
numbers. They are rather the candidates’ 
sense of what comes first, and the courage 
with which they recognize that they have 
to make unpleasant choices. 

Mr. Ford's position is the clearest since he 
is, after all, the President. His position is, in 
brief, that unemployment and inflation are 
coming down steadily, and if you like that, 
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you ought to vote for him. Fair enough— 
but if you like that you also ought to vote for 
a heavily Democratic Congress as well, since 
Congress has consistently saved him from 
his worst mistakes. 

Over the past year Congress has forced 
taxes lower and federal spending somewhat 
higher than President Ford would have had 
them. The result is that unemployment is 
coming down faster than it would have under 
the original Ford plans. At the same time 
the economy is growing faster than Mr, Ford 
expected as recently as last January, and the 
inflation rate is much lower than he ex- 
pected. The congressional Democrats turn 
out to have been right in arguing that the 
administration had overestimated the danger 
of inflation at this stage of the recovery. 

If this recovery runs the usual course, it 
will run out of steam around the middle of 
the next presidential term. How is the econ- 
omy to be prevented from tipping itself back 
into another recession then? Mr. Ford has 
not given the country much indication of his 
views. Perhaps the whole subject is being 
deferred until after the election. This admin- 
istration, whatever its virtues, is not par- 
ticularly good at looking ahead. Ronald Rea- 
gan has repeatedly inquired what will hap- 
pen at the end of the recovery. Mr. Reagan’s 
own prescriptions do not invite much confi- 
dence in his grasp of the real choices, The 
real choices, for example, do not include a 
return to the gold standard. But Mr. Reagan’s 
question is a good one, and deserves more 
attention than it is getting. 

Among the Democrats, the Humphrey- 
Hawkins bill has been forcing the candidates 
to certain clear choices between jobs and 
inflation. The bill attempts to legislate the 
unemployment rate down to levels far below 
those at which severe wage inflation would 
begin to be a serious danger. Sen. Hubert H. 
Humphrey has sponsored the successive ver- 
sions of the bill without so much as tipping 
his hat to the possibility that it might be 
inflationary. Sen. Henry M. Jackson, now 
reduced to an “inactive” bystander status, 
has been saying that he would be ready to 
impose controls if necessary, but he has 
been expressing confidence that he could 
hold wages and prices in line by personal 
persuasion. Rep. Morris Udall would begin 
with jawboning, but proceed as needed to 
controls on some industries if not on all. 

Former Gov. Jimmy Carter would want 
standby controls, but he has said that he 
wouldn’t be likely to use them. How he 
would avoid it is not altogether clear. Mr. 
Carter leaves part of the questionnaire 
blank. But perhaps that is no more deplor- 
able than the other candidates’ habit of 
offering snappy, confident assertions that 
everybody knows are like, for in- 
stance, the suggestions that jawboning and 
persuasion can restrain wage inflation when 
the unemployment rate sinks to 4 per cent. 

Economic questions divide the Democratic 
candidates into two categories, Mr. Carter 
and the others who have been running all 
along. (We would exclude for now the new- 
comers, Sen. Frank Church and California 
Gov. Jerry Brown, whose thinking on eco- 
nomics is not yet entirely clear to us.) The 
differences up to now have largely been 
matters of nuance and emphasis. All have 
supported federal action to generate more 
jobs, but Mr. Carter depends more explicitly 
on the private sector. All have favored 
stronger federal stimulus to the 
than the Ford administration does, but Mr. 
Carter is the most cautious in approaching 
it. All have favored using public money to 
create jobs if necessary, but Mr. Carter re- 
stricts this solution to special cases. All have 
endorsed the Humphrey-Hawkins bill, but 
Mr. Carter manages to convey a certain un- 
easiness about it. Uneasiness about the 
Humphrey-Hawkins bill is a clear sign of 
good sense. 
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Curiously it is Mr. Carter, not a member 
of Congress, who has matched his program 
most closely to the tone and temper of the 
Democratic majority in Congress. Sens. 
Humphrey and Jackson and Rep. Udall 
stand for more aggressive federal interven- 
tion in the economy, and more expensive 
attempts at expansion, than this Congress 
has ever supported. 

The next President is going to have to 
deal with a long list of economic matters 
that do not make useful campaign issues. 
One is the low performance of the American 
economy in recent years, compared with the 
other major industrial economies that are 
its trading partners and competitors. The 
key here is the rate of capital investment. 
The rate in the United States has been 
lower for some years than in any of the 
other major countries except Britain. That 
helps explain why the gains in productivity 
here have been lower than in any other 
major country but Britain. The next Presi- 
dent is going to have to figure out a way to 
get investment up without convicting him- 
self of favoritism toward business and the 
rich. Whether he solves that challenge will 
have more bearing on the unemployment 
rate in 1980 than the fate of the Humphrey- 
Hawkins bill. 


May 10, 1976. 
EDITOR 
The Washington Post, 
Washington, D.C. 


Dear Eprror: Your lead editorial of Satur- 
day, May 8, 1976, about the Hawkins-Hum- 
phrey proposed “Full Employment and Bal- 
anced Growth Act of 1976" substitutes rather 
disparaging and somewhat flippant com- 
ments—unjustified because of the measure’s 
import—for discerning criticisms which I 
would welcome. You say no more nor less 
than that the bill “attempts to legislate the 
unemployment rate down to levels far below 
those for which severe wage inflation would 
begin to be a serious danger” and that “Sena- 
tor Hubert H. Humphrey has sponsored the 
Successive versions of the bill without so 
much as tipping his hat to the possibility 
that it might be Inflationary.” 

Your disparagement imports that the spon- 
sors of the bill are attempting to solve the 
tremendous problem of unemployment by 
legislating it down, as If we were attempt- 
ing to waive a magic wand or destroy an 
evil by passing a law. This is unworthy criti- 
cism from a source which in the past has 
given so much evidence of its recognition of 
the worth of legislation as an expression of 
national purpose. The Hawkins-Humphrey 
bill voices this national purpose. And far 
from seeking to accomplish this purpose by 
unreflective fiat, it embraces a wide range of 
specific measures, all dictated by the experi- 
ence gained in failing to reach reasonably 
full employment for 23 years and getting 
further and further away from it on a long 
term basis. 

Your editorial then accuses the sponsors 
of attempting to risk excessive inflationary 
dangers by getting unemployment down too 
far, I will pass over without much com- 
ment your biased assessment that the wage 
earner is the culprit in recent severe infia- 
tion, a thesis now emphatically rejected by 
almost all schools of responsible economists. 
Likewise, all empirical evidence is that “wage 
inflation” is reduced or removed under con- 
ditions of reasonably full employment and 
production, because these conditions bring 
high productivity gains while such gains fall 
or disappear when there is high idleness of 
Plants and workers. Your editorial espouses 
the “trade-off” theory of inflation, namely, 
that inflation is caused by low unemploy- 
ment and cured by high unemployment, a 
theory now rejected in published statements 
by President Ford, Federal Reserve Board 
Chairman Arthur Burns, and Council of Eco- 
nomic Advisers Chairman Alan Greenspan. 
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It appears that your editorialist has, not 
“tipped his hat’ to the vast empirical evi- 
dence on this subject of inflation. During the 
very recent years, we have suffered simulta- 
neously the highest inflation since the Civil 
War and the highest unemployment since the 
Great Depression. Happily, although imade- 
quately, unemployment and inflation have 
simultaneously started to come down even 
more recently. Looking backward more fully 
ever more than two decades, we have come 
close to full employment only twice in both 
cases with virtual price stability. And we have 
almost throughout these years had the most 
inflation when unemployment has been in- 
tolerably high or moving upward and the 
least inflation under contrary circumstances. 

It is also apparent that your editorialist 
has not “tipped his hat” to the views of the 
very competent Director of the Congressional 
Budget Office, Dr. Alice Rivlin, who wrote to 
me on April 22, 1976, as follows: 

“> . Most would also agree that measures 
such as contained in the Hawkins-Hum- 
phrey Bill to reduce the structural imbal- 
ances in the labor market, to improve labor 
mobility, to reduce frequent occurrences of 
unemployment among the unskilled, and to 
improve employability by training and the 
elimination of discrimination could lower the 
unemployment rate at which the labor mar- 
ket becomes ‘tight’. If such measures were 
adopted and were effective, a non-inflationary 
unemployment rate could potentially be even 
lower than 3 percent.” (emphasis added). 

Your editorialist also has not “tipped his 
hat” to the fact that the Hawkins-Humphrey 
bill contains an extremely wide range of 
practical measures to deal with inflation. I 
will not quote these, because the real prob- 
lem is to get your editorialist to take a look 
at the bill in its entirety. 

As a tribute to the generosity of the Wash- 
ington Post, I am glad to recall that the em- 
pirical evidence in devastating contradic- 
tion of the “trade-off” theory has been car- 
ried several times in the form of letters and 
articles in the Post. Unfortunately, this has 
not yet penetrated into your editorial 
columns. 

Perhaps your editorial in this instance con- 
tains one other evidence of its thinking on 
our economic problems. It suggests that the 
central economic problem is to get the rate of 
investment up, and imports that the real dif- 
ficulty for the next President will be to get 
capital investment “without convicting him- 
self of favoritism toward business and the 
rich." While much of business and some of 
the rich may be among my friends, I know 
nothing more discredited on the basis of real 
experience than the theory that we can over- 
come récessions and restore and sustain full 
prosperity by granting excessive tax conces- 
sions to that sector of the economy. This has 
been tried on several recent occasions, and we 
all know the unhappy results, in the long-run 
if not immediately. The Hawkins-Humphrey 
measure, when enacted, will encourage the 
use, On a pragmatic basis, of all sound meas- 
ures to help business directly for the bene- 
fit of all, but not to help anyone directly for 
the benefit of themselves only. The Hawkins- 
Humphrey bill recognizes that what business 
now needs most—for the benefit of itself, the 
whole economy, and the American people— 
is more rapid and certain expansion of mar- 
kets for its products. And this is why the 
Hawkins-Humphrey bill is pointed generally 
in the direction of watering the trees at the 
bottom by strengthening the ability of the 
consumer to buy—on a less inflationary basis 
than in recent years or now—and by reorder- 
ing public outlays for goods and services in 
-the direction of the real priority needs of 
this great nation. 

Sincerely yours, 
Aucustus F. HAWKINS, 
Member of Congress. 
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OUR HERITAGE—A VIEW OF AMER- 
ICA BY MR. ROBERT BROADWATER 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. MURTHA. Mr. Speaker, recently, 
Mr. Robert Broadwater of Salisbury, Pa., 
was honored as the Pennsylvania re- 
gional winner in a speech contest spon- 
sored by Readers’ Digest. 

Bob is an eagle scout who has been 
extremely successful in the scouting 
program. Recently, I had an opportunity 
to hear Bob give his speech. He delivers 
it with conviction. It was inspiring for 
all of us who heard the speech. It is a 
celebration of what is right with America 
and the principles we should emphasize 
in our third century. 

It was a pleasure for me to hear Bob 
give the speech, and I am glad to insert 
it in the CONGRESSIONAL RECORD for the 
benefit of the Members. 

OUR Herrrace—Spirir or "76 


When in the course of human events, it be- 
comes necessary for one people to dissolve 
the political bonds which have connected 
them with another, and to assume among 
the powers of the earth, the separate and 
equal station to which the laws of Nature and 
of Nature’s God entitle them a decent respect 
to the opinions of mankind requires that 
they should declare the causes which impel 
them to the separation. 

We hold the truths to be self evident, that 
all men are created equal, that they are 
endowed by their creator with certain un- 
alienable Rights, that among these are Life, 
Liberty, and the pursuit of Happiness. 

With these words in Congress on July 4, 
1776 a nation was born and a heritage begun. 

The United States of America, formulated 
in a revolution for liberty and living on in 
the cause of freedom, has built up quite a 
reputation in the past 200 years. America 
stands today as the armageddon of democ- 
racy in a torn and troubled world. Our heri- 
tage has always been one of freedom from 
the Pilgrims and Puritans who came to the 
“New World" seeking freedom in which to 
pay homage to their Godin the way they 
saw as proper, escaping the tyrannical bonds 
that held them to a letter book, ritualistic 
worship, to immigrants who now seek en- 
trance to the “Land of Opportunity” in 
search of work and a chance for self better- 
ment in this life. 

America has always been first in the cause 
of freedom, from foreign aid to fighting a 
bitter civil war for the purpose of equality. 

This country has not only been first and 
hard hitting on the issue of civil Mberties, 
our history records great strides forward in 
the fields of science, education, and medi- 
cine—achievements that have not only been 
beneficial to Americans, but to all of man- 
Kind. The electricity by which this room is 
lighted tonight was first discovered by Ben 
Franklin, and then harnessed by Thomas 
Edison. So many everyday luxuries that we 
often take for granted are purely American— 
the telephone, the airplane, and even false 
teeth! 

Education has always played a major role 
in the growth and development of this na- 
tion, and it is eyen more vital in our mod- 
ern, speed-oriented society where technology 
and know how are necessary to keep pace 
with an ever changing world. There is an old 
saying that says “Any chain is only as 
strong as each of its individual links,” and 
the young men and women who are now 
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stepping into life armed with superb educa- 
tional training are going to make strong 
links in the chain of society. These young 
and perceptive minds are needed to provide 
leadership if America is to continue to be 
steadfast and strong. 

Humanity has been spared much suffering 
through the work of great men, the likes of 
Jonas Salk and Walter Reed, who elimi- 
nated polio and malaria. Who knows, if we 
all work together, we could see the elimina- 
tion of cancer and muscular dystrophy in 
our own lifetimes. 

Since the United States rose to world 
prominence, it has been our policy to con- 
stantly sue for peace. Starting with the 
Monroe Doctrine we endeavored to ensure 
that bloody wars would not scar the globe. 
Americans have fought in two world wars to 
preserve peace, and we are even now prac- 
ticing faithfully a peace keeping policy of 
detente. Soldiers are now stationed around 
the globe to maintain the peace and make 
sure that those who gave of themselves so 
valiantly to obtain it, should not have died 
in vain. 

“Remember the Alamo”, “One small step 
for man, one giant leap for mankind,” the 
corner hamburger shop, apple pie, and base- 
ball; these are all integral parts of a heritage 
that has spanned over 200 years. Two hun- 
dred years of struggles, victories, and ac- 
complishments that have made this the 
greatest country on earth. 

This country draws its life from its peo- 
ple, and its people in turn, owe the fulfill- 
ment in their lives to a country where free- 
dom is boundless. 

The past is the prophet of the future, and 
if the future of the United States was to 
be seen, it would be destined to be wide and 
wonderful. The only element that is needed 
from each one of us is enthusiasm; Lytton 
said, “Nothing is so contagious as enthusi- 
asm; if moves stones, it charms brutes. En- 
thusiasm is the genius of sincerity, and 
truth accomplishes no victories without it.” 
So what do you say we kick up a fuss for our 
Star Spangled Banner, and make the sec- 
ond two hundred years even better than 
the first; we can do it, just look to our 
heritage. 

ROBERT PAUL BROADWATER, 
Eagle Scout Troop No. 140, 
Salisbury, Pa. 15558. 


THE PLUTONIUM BREEDER: AN 
ATOMIC WHITE ELEPHANT? 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. FISH. Mr. Speaker, when the 
ERDA authorization is on the floor of the 
House tomorrow, I will speak in favor of 
the Coughlin amendment. It is a very 
simple amendment, It requires the pri- 
vate utilities who will be getting the ben- 
efits of the development of the Clinch 
River breeder reactor to pay a share of 
the cost over-runs of the reactor if they 
exceed $2 billion. 

It is difficult to understand why this 
amendment is being so strongly opposed. 
ERDA estimates that the cost of the 
Clinch River reactor will be $1:95 bil- 
lion—that includes inflation and a 20- 
percent contingency fund. If the cost of 
the project is not expected to exceed 
$1.95 billion, why is there any objection 
to requiring the private parties to pick 
up the costs above $2 billion? I suspect 


May 11, 1976 


that the answer to that question can be 
found in the past history of the breeder 
reactor program. 

Congress was solemnly promised in 
1972 that the cost of the Clinch River re- 
actor would be $699 million, Then last 
year, ERDA told us that the cost would 
be $1.7 billion. And now, about a year 
later, they solemnly estimate that they 
are 90 percent sure that the costs of 
this reactor will not exceed $1.95 bil- 
lion. I say that through this amendment, 
we will find out what the cost of this 
project will be. 

But it is not only the hypocrisy of as- 
serting that the cost will not exceed 
$1.95 billion, but that any amendment 
which limits the cost in any way will 
kill the project that bothers me the most. 
My real fear is that the $1.95 billion 
spent on this reactor will simply be wast- 
ed—that the reactor will be another 
atomic white elephant. We all get on our 
desks brochures telling us about all the 
glowing benefits of atomic power. But we 
get little information about the huge 
amounts of the taxpayers’ money that 
have been wasted on atomic projects. Let 
me briefly mention a few of them. 

First and foremost, there was Pluto. 
Pluto was not a cartoon character. But 
it was a-joke on the American taxpayer. 
Pluto seemed like a good idea—an 
atomic powered pilotless air missile. We 
spent enormous amounts on it. In 1961, 
we spent $1.23 million alone. But, of 
course, it was never used for the simple 
reason that if this atomic buzz bomb 
sailed over the countryside, it would 
spew huge amounts of radioactivity over 
the countryside. It was finally abandon- 
ed in 1964, but not before this bad joke 
cost the American taxpayer millions of 
dollars. 

Then there was the atomic airplane. 
We spent $1.5 billion on it. And these 
were uninfiated 1950 and 1960 dollars. 
The reason you or I have never flown in 
one is very simple. If you put enough 
shielding in the airplane to protect the 
passengers from radiation, it will be so 
heavy that it could not possibly fly. They 
knew about that problem when they 
started to spend the billion and a half 
dollars. Perhaps we are lucky that an 
atomic airplane never flew. Imagine what 
could have happened if an atomic air- 
plane crashed. 

Then there is the atomic rocket en- 
gine. About $2 billion has been spent on 
it. It has never flown although we have 
sent men to the moon and back and 
rockets throughout space. The atomic 
rocket engine—another atomic white 
elephant. 

More down to Earth is the atomic mer- 
chant marine. We spent millions of dol- 
lars to develop the atomic ship Savannah, 
and then the taxpayer had to subsidize it 
to the tune of $3 million a year. We do 
not have an atomic merchant marine 
today. We simply have a floating atomic 
white elephant. Will the Clinch River 
breeder reactor be another white ele- 
phant? 

Then there is Project Plowshare. It 
sounded like such a good idea, just like 
the idea of a reactor that produces more 
fuel than it consumes sounds like a good 
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idea. The idea was to use atomic explo- 
sions for peaceful purposes. 

Build another Panama Canal with 
atomic explosives, create great cavities in 
the ground by atomic explosions in which 
natural gas would gather. But no canals 
have been built. The people of Colorado 
even went so far as to pass the amend- 
ment to their constitution to forbid 
atomic explosions for peaceful purposes 
beneath their soil. 

Believe it or not, the Atomic Energy 
Commission has even produced a pluto- 
nium-heated “longjohns.” These atomic 
“Jongjohns” were designed to keep deep 
sea divers warm while they were under 
water. But, of course, in spending the 
taxpayers’ money to produce atomic long- 
johns, the atomic establishment ignores 
the fact that they could never be used 
because 1,000 grams of plutonium is 1 
trillion maximum permissible lung 
dosages. 

These atomic white elephants are why 
the Coughlin amendment is so necessary. 
The Coughlin amendment, by requiring 
the atomic energy private industry to pay 
for 50 percent of the cost overruns will 
test the economic credibility of the 
plutonium breeder reactor program. If 
private industry is willing to pay for a 
fair share of these cost overruns, then 
we will find out whether the project has 
any economic credibility in the eyes of 
the private utilities who ultimately must 
buy these reactors. 

It is also ERDA’s position that cost 
sharing tests the economic credibility of 
a project. As ERDA has stated in response 
to questions from the House Science and 
Technology Committee concerning cost 
sharing in fossil energy demonstration 
programs: 

Cost sharing serves as pragmatic indica- 
tion that a project has credibility by the 
standards of the private sector. 


For some reason, ERDA does not im- 
plement this policy on atomic energy 
projects such as the plutonium breeder 
reactor. In this project, the private sector 
has refused to accept responsibility for 
any of the cost overruns, and only 13 
percent of the total funds. 

I support the Coughlin amendment, 
because requiring the private sector to 
pay for 50 percent of the cost overruns 
will test whether private industry believes 
this project will be economically viable. 
We have had enough atomic white 
elephants. 


A PEACE CORPS SUCCESS STORY 


HON. THOMAS E. MORGAN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. MORGAN. Mr. Speaker, as chair- 
man of the Committee on International 
Relations, I participated in the review 
and markup of the original Peace Corps 
Act and have worked, together with my 
committee colleagues, on Peace Corps 
authorization bills every year since that 
agency’s inception in 1961. 

Critics of the program have often 
asked me—both in committee and on 
the House floor—whether volunteers 
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really are effective in contributing to 
the development process in their coun- 
tries of assignment. Are they doing any- 
thing worthwhile, it is asked, or are 
they merely traveling abroad at Gov- 
ernment expense? 

One answer has been provided by a 
constituent of mine, Mr. David Magiske 
of Elrama, Pa. Mr. Magiske is a 25-year- 
old Peace Corps volunteer who is about 
to complete a 2-year tour of duty in 
Barbados as a marine biologist. He was 
cited recently by the ACTION agency 
as deserving of special recognition. 
Exactly what Mr. has been do- 
ing in Barbados and what he has man- 
aged to accomplish there are set forth 
in an ACTION news release which is 
reprinted below. 

Mr. Speaker, no Government program 
or agency is without its faults as I have 
learned during my 32 years in this body, 
and certainly the Peace Corps is no ex- 
ception. Our committee has focused at- 
tention on a number of problem areas 
and we have imposed changes where we 
felt they were needed. Over the past 5 
years, in fact, we have subjected the 
Peace Corps to particularly close 
scrutiny to insure that it is meeting the 
new requirements of the 1970's. 

In the process, we sometimes lose 
sight of the role of the individual volun- 
teer and what his or her personal con- 
tribution is all about. In my judgment, 
that which is positive and constructive 
about the program is summarized in the 
following account of Mr. Magiske’s work 
with the Peace Corps, and I am both 
proud and pleased to share it with my 
colleagues: 

MARINE BIOLOGY GRADUATE OF THE UNIVER- 
srry oF PITTSBURGH HELPS DEVELOP UNDER- 
WATER PARK Orr THE ISLAND OF BARBADOS 
St. James, Barspapos.—For someone who 

doesn’t like going to work in a suit and tie, 

and who doesn’t even like the thought of 
working in an office, David Magiske of El- 
rama, Pa. has the ideal job. 

Every day, the 25-year-old Peace Corps 
volunteer puts on swim trunks, gathers his 
snorkle and filppers and heads for a creamy 
stretch of sand on the chic west coast of 
the Caribbean island of Barbados. Here, he 
and a Barbadian co-worker load an outboard 
motorboat with fish pots, diving gear and 
an underwater camera. Well before the 
hotels along the beach come to life and the 
tourists take their morning dips, Magiske 1s 
gliding silently through the crystalline water, 
setting up his fish pots and gathering speci- 
mens of marine life. 

Now winding up two years of Peace Corps 
service, Magiske has been helping to build an 
underwater park for the Barbados Parks and 
Beaches Commission. The purpose of the park 
is both educational and environmental. 

“We want the park to educate people to 
know what goes on around them. That's ab- 
solutely vital for them to survive,” said 
Magiske, a 1972 graduate of the University 
of Pittsburgh, where he majored in marine 
biology. “The park also will serve conserva- 
tion purposes.” 

One might think that an island people like 
the Barbadians would know all they needed 
to know about the sea, but this is not 
necessarily the case, according to Magiske. 

“The whole island is only 20 miles long 
and a yawn wide. People live by the sea but 
they don’t know a darn thing about it. They 
know very little about sea animals and other 
forms of sea life. Most don’t know how to 
swim,” remarked. 

Barbados, believed to have been named 
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by Portuguese sailors for the bearded fig trees 
lining its shores, is the most easterly of the 
Caribbean islands. It gained its independence 
from Great Britain in 1966. With a popula- 
tion of 243,000, it is one of the most densely 
populated countries in the world. Natural 
resources are negligible. Those are just two 
reasons Magiske thinks the people here 
would benefit from a greater understanding 
and use of the sea. 

“There are a lot of things swimming 
around this place that Barbadians don't eat,” 
he explained. “Octopus, for example. That’s 
considered a delicacy in Spain, and it’s very 
nour , 

“United Nations’ boats came through here 
on a marine survey in the late 1960s and 
proved that there’s plenty of fish in these 
waters. The Russians are fishing here now, 
but it’s still virtually untapped,” he added. 

Magiske sees the park as part of an educa- 
tional program to help change existing at- 
titudes toward the sea. He thinks it will be 
a big hit with the public, especially school 
groups, which will begin touring the park 
shortly. There also will be slide shows and 
exhibits in a little beach house museum that 
is being planned. 

When the park is opened to the public, it 
will have four or five rangers to patrol and 
maintain it and to give tours. “I’d be sur- 
prised if this thing doesn’t catch on and 
continue after I’ve gone,” Magiske said. 

His first months on the job were spent 
doing extensive underwater surveying as he 
and his co-workers searched for a suitable 
location for the park. Once the area was 
marked out, Magiske spent most of his time 
in the water digging up interesting and illus- 
trative specimens to “provide an educational 
experience for people visiting the park.” More 
recently he has done a lot of underwater 
photography, taking pictures for slide shows 
that will explore and explain various as- 
pects of the mysterious marine world. 

The work is not without its hazards and 
difficulties, Magiske contends, only half- 
jokingly. “Everyone thinks I have such a 
gravy job, but in fact there're so many things 
i run into down there that I must get a 
thousand bruises and scrapes a day,” he said, 
adding that more sea urchins have embedded 
their quills in his fiesh than he cares to 
remember. 

Currently, the marine biologist is conduct- 
ng a study to determine whether certain 
wpecies of fish will remain in the park after 
they have been transplanted there. He is 
looking mainly for grunts, which all the im- 
portant food fish in the area feed on. 

“Things move in and move out, obviously. 
But there's a definite resident population. 
The beauty of an underwater park is that 
there’s a definite population, but you also 
get transients. The variety makes it much 
more interesting. Some days we get 40 to 60 
squid, which are fascinating to watch under- 
water,” Magiske observed. 

The young Peace Corps volunteer finds it 
“kind of sad” that most Americans who 
come to Barbados glimpse only a fragment 
of the island and its people. “The tourists 
only see this side to the sea,” he said, point- 
ing from the edge of the beach to the horizon. 
“Never from the coast to inside the island.” 

But that is where the real Barbados lies, 
and where Magiske has lived and worked and 
made friends during the past two years, When 
he returns to the United States, he will miss 
this island home, he indicated. He will miss 
being able to put on a bathing suit to go to 
work. And most of all he will miss the people. 

“Barbadians are friendly to everyone and 
really make you feel at home,” Magiske 
noted. “And they're not only friendly to tour- 
ists and other outsiders, but they're friendly 
to each other!” 

The son of Mr. and Mrs. John Magiske of 
P.O. Box 25, Elrama, Magiske is one of about 
30 Peace Corps volunteers serving in Bar- 
bados in a variety of education, health and 
agricultural projects. Around the world, more 
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than 6,400 Americans serve as Peace Corps 
volunteers and trainees in 68 developing 
nations. 


DR. LEO FRANCIS CAIN 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, when an educator retires, he 
leaves behind him a legacy that is re- 
flected for many years to come. When 
the chief administrator of a college or 
university closes his career, that legacy 
is reflected not only in the students he 
has touched, but also upon the institu- 
tion on which he has left an indelible 
mark. 

This summer, California State College 
at Dominquez Hills will lose the man who 
has guided its course since it first opened 
in 1962. Dr. Leo Francis Cain, the only 
president Cal-State Dominquez has ever 
known, is retiring after a long and satis- 
fying career as a college president. 

Indeed, Dr. Cain, whom I have been 
proud to know for many years, has be- 
come almost synonymous with the cam- 
pus at Dominguez Hills. It is very diffi- 
cult for those of us acquainted with both 
the college, and Leo Cain, to imagine one 
without the other. 

Born on July 30, 1909, Leo Cain grad- 
uated from California State College at 
Chico in 1931, and received his masters 
degree and Ph. D, from Stanford Uni- 
versity. Dr. Cain’s career as an educator 
began in 1930, with a 7-year tenure as a 
teacher and principal in California 
public schools, 

Following positions at San Francisco 
City College, the American Council on 
Education, and the University of Mary- 
land, Dr. Cain served in the U.S. Navy 
between 1944-46. After holding a full 
professorship in educational psychology 
at the University of Oklahoma, he re- 
turned to California in 1947 as a profes- 
sor of special education at San Francisco 
State College. 

Leo Cain served the students and fac- 
ulty of San Francisco State College for 
15 years, rising to the position of vice 
president. In 1962, Dr. Cain became pres- 
ident of the newly founded California 
State College, Dominguez Hills campus. 

Dr. Cain’s career as an educator has 
been extremely active beyond his ad- 
ministrative duties. A member of Phi 
Delta Kappa and Kappa Delta Phi, two 
prestigious national hononary fraterni- 
ties; Dr. Cain is also a member of the 
American Psychological Association, the 
American Educational Research Associa- 
tion, and the American Association on 
Mental Deficiency. 

Leo Cain also served on the Higher 
Education Study Team to Saudi Arabia 
in May 1975; the Senior Accrediting 
Commission, Western Association of 
Schools and Colleges; as chairman of the 
California State University and College 
Commission on External Degrees; and 
as a member of the executive board, 
Harbor Regional Center for the Develop- 
mentally Disabled. 
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A busy writer in the field of education, 
Leo Cain is the author of numerous pub- 
lications. His articles have appeared in 
many publications, including the Journal 
of Social Issues, Journal on Mental De- 
ficiency, and the Journal of Criminal 
Law and Criminology. His writings and 
activities have consistently reflected a 
deep interest in bettering the state of 
education in our society, and an aware- 
ness of its relationship with social issues 
and welfare. 

On June 11, the faculty, staff, admin- 
istration, and students of California 
State College, Dominquez Hills—and his 
many friends from the community—will 
gather to congratulate Dr. Leo F. Cain 
on a long and successful tenure as Presi- 
dent. I am positive that he will receive 
quite a send-off as he prepares to leave 
the college to new leadership. 

Although Dr. Cain’s retirement as 
president becomes effective on July 30— 
his 67th birthday—he will by no means 
be ending an active educational career. 
He will return to San Francisco State 
University as an instructor in Special 
Education, and will serve as a consultant 
to the Western Association of Schools 
and Colleges, the major accrediting or- 
ganization in the Western United States. 

My wife, Lee, joins me in congratulat- 
ing a dear friend as he ends his highly 
successful career as president of Cali- 
fornia State College, Dominguez Hills. 
I am confident that his lovely wife, 
Margaret, and their three daughters, 
Barbara Miller, Nancy Ahmann, and 
Caroline Detwiler are all very proud of 
Dr. Cain’s achievements. 


GUAM CLUB INSTALLS PATRON 
SAINT 


HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. WON PAT. Mr. Speaker, on May 
8, 1976, the members of the Sons and 
Daughters of Guam Club in San Diego, 
Calif., achieved a great milestone in their 
continued quest for unity and cultural 
awareness with their fellow Guamanians. 

Led by their able president, Mr. Jose 
B. Untalan, over a thousand club mem- 
bers attended the installation of the im- 
age of Guam’s revered and beloved 
patron saint, Santa Marian Camalin in 
St. Joseph's Cathedral in San Diego. 

Santa Marian Camalin has been our 
island’s patron saint for over 300 years 
and now she can serve to further inspire 
the thousands of Guamanians who reside 
in the San Diego area much as she has 
served as a guiding light for our people at 
home in Guam. 

Also attending the historic occasion 
was His Excellency Felixberto Flores, 
Bishop of the Marianas who was the 
chief celebrant; His Excellency Leo T. 
Maher, Bishop of San Diego, who de- 
dicated the shrine; Bishop Gilbert 
Chavez of San Bernardino; the Reverend 
Monsignor Anthony Geising, pastor of 
St. Joseph’s Cathedral, and other officials 
of the Diocese. 
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The image was enshrined within the 
cathedral upon a marble base beneath 
the central arch of the nave. The cere- 
monial mass was followed by the place- 
ment of a floral crown upon the head 
of the statute by Miss Patti Pereira, 
Queen of the Sons and Daughters of 
Guam Club of San Diego who sponsored 
the event. 

Although I regrettably could not leave 
Guam in time to attend this event, I 
would like to take this opportunity to 
offer the members of the club my 
sincerest congratulations upon the suc- 
cess of this occasion. We on Guam are 
deeply respectful of the good Saint and 
firmly believe that she reflects the 
intense religious feelings which lie within 
every Guamanian. I know that the 
Guamanians who now reside in San 
Diego are proud to have in their local 
cathedral her image which will further 
serve to remind them of their home 
island and the role Santa Marian 
Camalin has played in Guam’s history. 

For the enlightenment of my col- 
leagues, I now ask that a brief history 
of Our Lady of Camarin, as she is known, 
be included: 

OUR LADY OF CAMARIN 

The small imagine in the apse of the Agana 
Cathedral is of unknown origin and age; but 
many legends have been told about it. It is 
the oldest religious item of the Church here 
and has survived wars, fires, epidemics, 
typhoons, earthquakes. During World War 
It the image was carefully guarded by 
devotees; and has been repainted and 
decorated many times since then, the last 
time having been 1963, when Father 
Marcian, O.F.M. Cap. was commissioned to 
paint the statue. On the Bishop's insistence, 


the image is used for the island-wide proces- 
sion only on the feast of the Immaculate 
Conception, December 8th. On other occa- 
sions a polychromed replica carved for the 
Bishop in Oberamergau, Bavaria, is sub- 
stituted for the original, which remains in 
its niche. 


LEGENDS 


One of the most popular legends of Santa 
Marian Camalin is that it floated into Guam 
at Merizo. Since it is carved from fronwood 
which does not float, this would imply a 
miracle of itself. 

Another legend is that a fisherman with 
a throw-net saw what appeared to be two 
bright lights on the surface of the sea and, 
thinking they marked the presence of a sea 
crab, threw his net and enveloped the 
statue. 

Still another legend is that a fisherman 
swimming in the ocean looked down and saw 
the image standing at the bottom of the sea. 

All legends agree that the statue was re- 
moved from the sea at or near Merizo; and 
was turned over to the parish priest, who sur- 
rendered it to the Spanish Governor. No doc- 
uments exist to prove this, the date of the 
occurrence, nor its subsequent gift to the 
Agana Cathedral by the Governor. 

The story is that at first the Governor 
placed it in the barracks of the insular guard. 
Since ‘Camarin’ (more often pronounced 
*‘Camalin’) is a Chamorro word for a long, 
narrow, thatched structure used as a soldiers’ 
barracks, or a shed in which proas or canoes 
were kept to shelter them from the elements, 
the statue came to be known as Our Lady of 
the Barracks or Our Lady of the Barn. 

Legend does not say in which year the 
image was found; but it must have been 
in the earlier days of Christianity on the 
island, because the older people remember 
having heard the story from grandparents 
who had it from their elders. 
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Still another possible explanation of the 
name comes from the fact that the image 
uppears to be of Filipino origin; and In the 
Philippine Islands there are the Provinces of 
Camarines (Norte & Sur) on Luzon, There is 
a possibility that the statute was called 
Nuestra Senora de Camarin for that reason. 

In Spanish the word ‘camarin’ is used for 
a small room of the main sacristy, where 
images and items for religious worship are 
stored. It has never been suggested as apply- 
ing to the Guam image. 

Whatever its origin, the image has long 
been on the island, in the Cathedral of 
Agana, and is honored by the people of Guam 
as an image of the Immaculate Virgin. It is 
carried on a careta during the islandwide 
procession on the Feast of the Immaculate 
Conception; and, in Agana, on the feast of 
the Most Holy Name of Mary (Dulce Nombre 
de Maria) which is the title of the cathedral 
church. 

The statute is a carving, made of ironwood, 
with hands and face of ivory; it has natural 
hair; and has for its use two crowns—one of 
which is usually found on the statute. A sec- 
ond crown is made from the gold pieces given 
to the late Mrs. Ana Underwood by her hus- 
band on the occasion of their marriage. After 
the safe return of Mr. Underwood from pris- 
on camp following World War II, Mrs. Under- 
wood gave them to the Church as an ez voto 
to make a crown for Santa Marian Camalin. 
This second crown is usually locked in the 
vault of the cathedral. Before the new cathe- 
dral was erected, this second crown adorned 
the statue throughout the month of May. 

It has been noted by many persons that 
there are hardly two photos of the image in 
which the carved ivory face has exactly the 
saine expression. This may be due to lighting 
or other natural causes, the angle at which 
the picture was taken, etc. It cannot be de- 
nied, however, that many people on Guam 
look upon the little image as reflecting Mary's 
sentiments toward all that is going on around 
her, and showing her approbation or con- 
demnation through the facfal expression of 
the image of Santa Marian Camalin. 


THE GRAVY TRAIN: RAIL UNIONS 
SAY “THE PUBLIC BE DAMNED” 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. BAUMAN. Mr. Speaker, after 
more than 2 years of hard work by 
countless thousands of citizens in my 
own State of Maryland and. elsewhere, 
negotiations between the Southern Rail- 
way and railroad unions on the Del- 
marva Peninsula recently came to a sad 
conclusion. This failure will produce un- 
told economic harm to the more than 
half a million people who live in the 
three State area. It all could have been 
avoided had Congress in 1973 refused to 
give the unions a statutory blackmail 
power over the future of rail service in 
Maryland and other northeastern 
States. 

As the coauthor of legislation which 
would change the Railroad Act of 1973 
so as to. remove this union veto power. 
I was interested to read an article by 
Tom Bethell in the May edition of the 
Washington Monthly. I commend its 
reading to all Members who must even- 
tually come to the realization that rail 
service in this country is going to col- 
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lapse unless we act to remove the 
stranglehold now held by the union 
bosses. 

The article follows: 

THe Gravy TRAIN 
(By Tom Bethell) 

Even the most cursory Inquiry into trade 
unions reveals the contemporary debasement 
of the notion of work. That work itself 
should contain redeeming features is not 
something likely to be brought up for dis- 
cussion these days in our unton local halls. 
It is hardly on George Meany’s agenda. In 
Medieval times guilds were formed to main- 
tain standards of craftsmanship; today 
unions are formed to maintain paychecks. 
Some of the old language survives in today’s 
untons—brotherhood, clerk, master, guild— 
but very little of the old attitudes. There 
can be no pretense that pride is involved 
when dockworkers unpack and repack con- 
tainerized freight; when printers reset in 
identical type what has already been set in 
type: when painters refuse to paint with 
brushes more than four inches wide; when 
firemen travel on locomotives which do not 
have fires; or when railroad employees, in- 
sisting still on the “100-mile day” inaugu- 
rated with 19th century locomotives, receive 
five day’s pay for sitting in diesels which 
speed 500 miles across the continent in a 
matter of hours. 

Thoughts such as these inevitably come to 
mind when one reads about the Delmarva 
Peninsula controversy, which has been in the 
news lately. It is a three-sided story, involv- 
ing railroads, labor unions and government, 
and as with so much else that one reads 
about in newspapers, it does little to encour- 
age the notion that we live in the best of all 
possible worlds. And that is especially true 
where the trade unions are concerned. Goy- 
ernment doesn't come out of it too well, 
either. 

The Delmarva Peninsula stretches down 
200 miles south of Wilmington, Delaware, 
with the Atlantic on one side of the penin- 
suia and the Chesapeake Bay on the other, 
and it contains within it parts of three 
States—Delaware, Maryland and Virginia. Its 
6,000 square miles are not heavily populated 
or much industrialized; it is well known only 
for its large chicken farms. Its railroads, 
along with so many other railroads in this 
part of the world, were money-losers, with 
more and more of the track becoming dilapi- 
dated and abandoned; where they operated 
at all, they were run by the Penn Central 
Rallroad. 

After Penn Central went bankrupt, the 
U.S. Railway Association was created to study 
the causes of the bankruptcy, and to come up 
with a government assistance plan to stream- 
line the railroads of the northeast U.S. The 
association duly recommended that about 
6,000 miles of track formerly operated by 
Penn Central (and six other smaller bank- 
rupt lines) should be abandoned, that cer- 
tain other lines should be subsidized by the 
states, and that the remaining track should 
be operated by a government corporation 
called Consolidated Rail Corporation, or 
Conrail for short. 

Conrail went into effect on April 1 of this 
year, with over $2 billion of federal money 
at its disposal. The plan is for Conrail to be 
operating at a profit by 1979. This is thought 
to be unlikely, although some of the worst 
features that had led to the Penn Central 
bankruptcy (for example, the union refusal 
to eliminate jobs when the Pennsylvania 
Railroad and New York Central were merged, 
resulting in two men standing on duty where 
one had stood before) have been at least 
partially circumvented. 

To encourage competition with Conrail, 
and to help minimize the government in- 
vestment, there was also a plan for two of 
the nation’s rare profitable railroads, the 
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Chessie System and the South Railway, to 
buy about 3,000 miles of the former Penn 
Central System. The Chessie purchase was 
to be in New York and Pennsylvania, the 
Southern in the Delmarva Peninsula. 

In the delicate contractual negotiations 
at this stage, however, the government made 
a serious tactical mistake—an error which 
did not become apparent until recently. The 
error was to concede that if these two private 
railroads did not require the track, Conrail 
would continue to operate some of it anyway. 
Government would act as. backstop, in other 
words. 

GOOD NEWS 


For the people on the Delmarva Peninsula, 
the news that the Southern Railway was com- 
ing their way was good news. Southern was 
known as an efficient, well-managed railroad, 
which, partially through the good fortune 
of its geographical location, had managed to 
avoid becoming ensnared and tangled and 
knotted and ultimately throttled by orga- 
nized labor, as had happened with the Penn- 
sylvania and other railroads. Southern, which 
had shown a net profit of $88 million in 1974, 
was going to buy the full 485 miles of track 
on the Delmarva Peninsula for $6 million, 
and had promised to spend an additional $30 
million in repairing the track. On the other 
hand, if the government-backed Conrail ac- 
quired the track, it would operate only 185 
miles of it, as far south as Salisbury, Mary- 
land. For Conrail, the track it acquired would 
be an unimportant feeder line; for Southern, 
using the rail-car float across Chesapeake Bay 
from Cape Charles, Virginia, to Norfolk, the 
Delmarva acquisition would constitute the 
final link in a chain that would then reach 
up to Wilmington, Delaware, and hence the 
industrial northeast. 

Southern Railway, therefore, had a vested 
interest in acquiring the lines, and so did 
thousands of residents of the Delmarva Pen- 
insula, whose economic well-being was 


threatened if much of the rail freight service 
was withdrawn. But the 22 unions represent- 
ing the 500 railroad workers on the peninsula 
had very little at stake, as soon became ap- 
parent when the labor negotiations dealing 
with the Southern purchase began. 


THE VETO PRINCIPLE 


The fact that so many unions were in- 
volved—22 unions for only 500 workers—in 
itself illuminates one of the major problems 
encountered by railroads in their labor nego- 
tations. What formerly had been a craft 
was to become, in contemporary trade union- 
ism, a sharply delineated jurisdiction, within 
which a dues-paying membership could be 
accumulated. Precise job descriptions defined 
the jurisdiction and so prevented the en- 
croachment of other hungry union empire- 
builders. Equally important, this rigid sub- 
division of work had the effect of giving that 
union a veto over the end product or service. 

The veto principle soon became incorpo- 
rated into the Delmarva negotiations, too. 
Under the terms laid down by the U.S. Rail- 
way Association, any one union out of the 
22, by not signing the agreement, could pre- 
vent the purchase from taking place. Right 
off, therefore, the Southern Railway made 
the negotiating concessions that they knew 
they would have to make, because they have 
become so routine a part of labor-manage- 
ment “bargaining” these days. They agreed 
to keep on all the workers already working 
for Penn Central, for life, and they agreed 
to pay them Penn Central wages—which are 
are on average about a dollar a day higher 
than Southern wages. 

BAD NEWS 


For those already with jobs on the penin- 
sula, therefore, this was good news; their 
jobs and wages were guaranteed, and they 
would be working for a financially sound 
company in no danger of bankruptcy—which, 
of course, always results in uncertainty, be- 
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cause after a bankruptcy contracts are re- 
negotiated. Twelve of the unions involved 
soon signed the agreement—among them 
the Brotherhood of Locomotive Engineers, 
the Railroad Yardmasters of America, 
the Brotherhood of Railroad Signalmen, the 
American Train Dispatchers Association, the 
American Railway Supervisors Association, 
the Seaman’s International Union, and the 
International Brotherhood of Teamsters. 
More to the point, one might think, nearly 
all of the actual employees working on the 
peninsula were informally reported to be 
willing to agree to Southern’s terms. As for 
the non-railroad residents of the Delmarva 
Peninsula, they were extremely anxious that 
the purchase be allowed to go through. At 
Salisbury, Maryland, they had even planned 
a welcoming ceremony for the first Southern 
train, complete with high-school band and 
speeches by civic dignitaries. 

But one brotherhood would not sign the 
agreement—the Brotherhool of Railway and 
Airline Clerks, a 300,000-strong union of 
clerical workers who do a great deal of rail- 
road paperwork. A number of other unions 
refused to sign, too, although it is the opin- 
ion of Secretary of Transportation William 
T. Coleman, Jr. that these other unions 
would have gone along if the clerks’ union 
had signed. 

It emerged in the course of negotiations 
that the clerks union—who represented only 
55 workers on the Delmarva Peninsula— 
wanted two further concessions from South- 
ern Railway. Management would have to 
agree to sustain these 55 jobs in perpetuity, 
even if the jobs were not needed after the 
present job-holders died, with the replace- 
ment workers also being hired under Penn 
Central rather than Southern terms. And 
secondly, Southern must agree not to trans- 
fer these workers to other parts of the 
Southern Railway system, such as Tennessee 
or Georgia, where there might in future 
years be a greater need for railroad workers. 

With great reluctance, Southern agreed to 
the second demand, and a part of the first. 
The featherbedding provision (hiring un- 
necessary workers in ity) was, of 
course, distasteful to Southern, but they 
agreed to it when they were reassured that 
the federal government would pick up the 
additional cost. But there was one clause 
Southern would not agree to, and that was 
the requirement that the future emplovees 
be hired on Penn Central rather than South- 
ern’'s terms. As Southern’s management very 
well knew, this provision could lead, in a 
very short time, to the Southern Railway 
meeting the same fate as Penn Central: 
bankruptcy. 

The almost inevitable tendency, given the 
well-established direction of labor-manage- 
ment negotiations these days, would be for 
this Penn Central contract, applying at first 
to onlv 55 workers, to “slop over” into the 
rest of Southern'’s 17.000. union employees. 
Southern’s management surmised that it 
would only be a year or so before union 
negotiations began arguing that it was in- 
tolerable for Southern Railway to have two 
categories of employees, one on a regular 
labor contract, the remainder “under- 
privileged.” Tf this did indeed happen, it 
could ultimately prove disastrous for South- 
ern. Penn Central's operation was such that 
an averace of 51 cents out of each dollar 
of revenue was accounted for by wages: for 
Southern. however, it is only 33 cents. (The 
average Southern Railway employee's pay 
was $14.500 in 1975.) According to one 
menseement estimate, if this 338-nercent 
firure were Increased to Penn Central’s aver- 
age, Southern’s &fR million profit would be 
converted to an *80-million loss. 

So Southern would make no concession 
on this vnoint: they would prefer not to 
acquire the Delmarva railroads under labor 
eda which could ultimately bankrupt 
them. 
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THE PUBLIC BE DAMNED 


Meanwhile, the threatened closure of two 
thirds of Delmarva's lines placed several 
thousand jobs there in jeopardy, and the 
Delmarva Labor Council, representing orga- 
nized labor generally, was begging the 
Brotherhood of Clerks to be a little more 
brotherly and accept the contract. But they 
would not. The union president, C. L. Dennis, 
said that his union “would be the laughing 
Stock of the whole railroad industry” if it 
were to accept the wage proposals—a com- 
ment which itself speaks eloquently of the 
great degradation of organized labor. The 
contract in question, of course, guaranteed 
all those currently employed life-time jobs, 
at the same wage rates, and guaranteed not 
to relocate anyone. 

In response, Secretary Coleman said that 
“this exercise in unreasonableness and irre- 
sponsibility will leave a lasting imprint on 
the economy of the Eastern Shore, and 
ought not be forgotten by the American 
people.” 

The Washington Star remarked that “the 
seven obdurate labor unions that are ob- 
structing the survival of the Delmarva 
Peninsula’s essential rail network deserve to 
be castigated by Transportation Secretary 
William Coleman.” In a news analysis, Wash- 
ington Post reporter William H, Jones noted 
that William Vanderbilt's famous remark 
made in 1882—‘“the public be damned”—now 
appeared to characterize organized labor. But 
The Washington Post editorial summary put 
it best: 

“The argument has nothing to do with the 
wages the current holders of these jobs would 
get; federal law guarantees that their wages 
would not be cut. Instead, it involves the 
wages that will be paid to those who replace 
them after they die or retire. In other words, 
railroad service on 192 miles of track in 
Delmarva is about to end because of a dis- 
pute over how much future workers (who 
may not eyen be born yet) will be paid. 
The ultimate irony is that so marginal an 
issue could destroy a rescue operation on this 
192 miles of track—a rescue operation which 
a solvent railroad is willing to undertake 
and which a government-funded corporation 
has rejected as too expensive to undertake.” 


INTERNAL POLITICS? 


How could this happen? Secretary Coleman 
intimated at one point that the answers 
could be found within the internal politics of 
the clerks’ union. A little bit of investigative 
reporting was needed, he suggested. In fact, 
however, inquiry suggests that while in- 
ternal union politics may have been part of 
the problem, there was all along a much 
more serious impediment to successful labor- 
management negotiations: namely, the 
promise of ultimate government rescue. 

As far as the Brotherhood of Railway and 
Airline Clerks were concerned, it was true 
that Fred Kroll, a vice president from the 
Philadelphia local, had recently defeated the 
union president's son in an election for vice 
president; and it was felt that Kroll was 
now set on challenging C. L. Dennis for the 
presidency, and was threatening to use the 
negotiations with Southern Railway as an 
“issue” on which to challenge Dennis. Rather 
than run the risk of being accused of having 
“given in” to management, therefore, Dennis 
would stand pat on his logically untenable 
position. It did not matter to him what the 
working men in the Delmarva Peninsula 
thought—those that were not in his union— 
because they, after all, were not contributing 
dues, nor did they threaten his hegemony 
within the union. As for those railroad 
workers who were in the union, he did not 
have to worry about them either, if the 
Southern deal fell through, because under 
the terms of the acquisition by Conrail, they 
were guaranteed lifetime jobs anyway. And 
that was the real problem. 

Under the law that had established Con- 
rail, those former Penn Central employees 
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who had been on the job for five years or 
more would go on being paid for life even if 
there was no work for them. The great prob- 
lem was, then, that the government, with 
its easy susceptibility to lobbying influence, 
was inclined to take a far weaker stance in 
labor negotiations than management would. 
And so, if every time a railroad goes bank- 
rupt, the government takes it over, there is 
no incentive for labor to make the slightest 
compromise in its position. In fact, a cynic 
could argue that there is even some Incentive 
for unions to encourage the bankruptcy of 
railroads, if the government, as a result, 
promptly takes steps to guarantee every- 
body's job for life. This attitude had seemed 
Central bankruptcy. At that time, the 
Brotherhood of Clerks submitted a bill to the 
implicit in 1973, in the wake of the Penam 
House Commerce Committee calling for the 
prompt creation of a federal railroad trans- 
portation authority to take over Penn Cen- 
tral, using the argument that “nationaliza- 
tion” of lines was far better than “disintegra- 
tion.” 
POLITICAL REALITY 

It might be argued that in the Delmarva 
Peninsula case, Conrail was going to take 
over only some of the lines, while the re- 
mainder would be closed, which presumably 
would mean the loss of some jobs. But this 
would be politically naive. As might have 
been predicted, what happened at the 
eleventh hour was that the publicity given 
to the case—which in part seemed to have 
been generated by the Secretary of Trans- 
portation’s office in an attempt to embarrass 
the unions into going along with the agree- 
ment—succeeded only in putting pressure 
on politicians to take further steps towards 
nationalization. 

Only three days before the limited Con- 
rail operation was due to go into effect, 
Stephen Aug wrote in the Washington Star: 
“The state of Virginia and the Consolidated 
Rail Corporation have agreed to a plan under 
which the endangered Delmarva line of the 
bankrupt Penn Central Transportation Co. 
will continue in operation indefinitely. .. . 
The agreement, under which the federal 
government would pay $1.5 million to sub- 
sidize operation of the money-losing line for 
one year, appears to represent a last-minute 
reprieve for the line.” In other words, the 
full 485-mile system probably will end up 
being saved, and run at a loss by the govern- 
ment. 

So, in the end, the unions won. And when 
government is prepared to step in to protect 
the pay scale of those who are not yet even 
born, as it essentially did here (although 
perhaps unwittingly), we are plainly faced 
with the prospect of an ever-increasing an- 
tagonism between labor and management; 
and when politicians are faced with the 
choice of repudiating even a handful of vot- 
ers, or adding another million dollars onto 
the federal budget, they will almost always 
choose the latter; therefore government 
needs must increase, in proportion as the 
number of people doing productive work 
declines. 


OUR INTELLIGENCE OPERATIONS: 
THE NEED FOR REFORM 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 

Mr. RANGEL. Mr. Speaker, the activi- 
ties of the intelligence community have 
been under close scrutiny by committees 
in both Houses. Much of the information 
that has been revealed is not new to 
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many of us here in Congress, but it does 
represent the first time that these facts 
have been publicly affirmed by many 
within the intelligence community. The 
type of activities that these hearings have 
documented as having in. fact taken 
place give me great cause for concern as 
one who firmly believes in the democratic 
principles enunciated in our Constitu- 
tion. 

There has been a great deal of dema- 
goguery on both sides of this issue. Need- 
less to say this has not helped those of 
us who are attempting to resolve the 
problem of devising an intelligence sys- 
tem which refiects the need for our 
Nation to engage in intelligence opera- 
tions, while at the same time insuring 
that these operations do not infringe 
upon constitutionally protected rights. 

The need for positive action to correct 
these abuses has long since passed. For 
too long, we in the Congress have been 
remiss in our oversight responsibilities in 
this area, Our committees have provided 
us with recommendations on how to cor- 
rect the operations of our intelligence 
gathering agencies so as to prevent these 
abuses from reoccuring. This is too im- 
portant an issue to let political differ- 
ences cloud the need for immediate 
remedial action, 

I would hope my colleagues would re- 
view the editorial which appeared in the 
Los Angeles Times of May 2. The edi- 
torial reiterates the call to Congress to 
act on the recommendations of our com- 
mittees. The editorial follows: 

To Be FREE AND SECURE 

At what point do our intelligence agen- 
cies—established to protect us from internal 
and external become themselves a 
threat to this nation and its free institu- 
tions? 

The peril is not a theoretical hazard; it is 
real, and it is confirmed by the extensive 
findings of the Senate Intelligence Commit- 
tee on foreign and domestic intelligence agen- 
cy operations. 

The first installment last Monday dealt 
with our foreign and military intelligence 
activities; the second installment’ Wednes- 
day dealt with domestic intelligence opera- 
tions, principally those of the Federal Bureau 
of Investigation. 

The report contains few new disclosures, 
but its accumulative impact is chilling. It 
documents official irresponsibility at the 
highest levels of government; it reveals a 
lawless assault on the constitutional liberties 
of the American people and conscious sub- 
version of free American institutions. 

The responsibility for this attack on Amer- 
ican freedom must be shared by’ the execu- 
tive branch, by Congress and by the heads of 
intelligence agencies during the past 40 years 
under both Democratic and Republican ad- 
ministrations. 

Presidents ordered these agencies to violate 
the law, and they did so without compunc- 
tion. Congress ignored its constitutional 
oversight role. 

While government officials warned of the 
dangers of subversion by dissident groups, 
these same officials perverted the intelligence 
agencies to their own ends beyond the law. 

This spirit of official lawlessness was no 
more plainly revealed than in the testimony 
of a former head of the FBI's intelligence 
division. He admitted to the Senate com- 
mittee that “never once did I hear anybody, 
including myself, raise the question: ‘Is this 
course of action ... legal, is it ethical or 
moral?” ” 

The Senate committee's 15-month investi- 
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gation has raised profound questions about 
American society and its freedom, now and 
in the future. 

These questions must be answered, not in 
words but by statutes that will bring the 
activities of the entire intelligence com- 
munity within a constitutional framework 
and under close supervision with responsi- 
bility imposed upon the President, upon 
Congress and upon the heads of the intelli- 
gence agencies. 

Toward this goal, the report proposes a 
series of constructiye measures, Among them 
are: 

Putting into law all the regulations gov- 
erning the operation of intelligence agencies. 

Requiring prior congressional approval of 
covert operstions, and bringing counterintel- 
ligence and espionage activities under high- 
level review, 

Making public the budget for all intelll- 
gence operations for congressional approval. 

Placing the State Department and its am- 
bassadors in control of field operations. 

Defining by law all domestic security ac- 
tivities. 

Barring domestic operations of the Central 
Intelligence Agency except as specifically per- 
mitted by law. 

Prohibiting the CIA from conducting elec- 
tronic surveillance, burglaries or mail open- 
ings within the United States for any pur- 


pose. 

Barring the CIA from using any covert 
techniques, like physical surveillance or 
group infiltration, within the United States. 

The committee proposed that FBI directors 
be limited to a single eight-year term and 
that the President have the power to remove 
an FBI director at any time. 

Among other recommendations were these: 

That the FBI stop investigation into vague 
charges of “subversion” and place more em- 
phasis on prevention of “terrorism, hostile 
foreign intelligence activity, or organized 
crime ...” 

That court orders should be required for 
all use of wiretaps, hidden microphones and 
mail openings. 

That intelligence agencies should provide 
information to other government depart- 
ments only on a strict need-to-know basis. 

That the FBI should be prohibited from 
disseminating information to any agency or 
person for political use or for any other im- 
proper purpose. 

But these and other similar proposals face 
an uphill battle in Congress, where the pre- 
vailing. mood seems to be against bringing 
the intelligence community under more rig- 
orous control. Just shortly before the Senate 
committee issued its second report, the Sen- 
ate Rules Committee virtually killed a sig- 
nificant committee recommendation: the 
creation of a permanent committee to over- 
see intelligence agencies, The Rules Commit- 
tee took away from the proposed panel all 
supervisory functions and substituted a study 
group with no authority. 

If Congress fails to impose democratic con- 
trols upon the intelligence agencies, the na- 
tion, if not in the immediate future, will one 
day surely suffer again all the abuses that 
flow from the secret exercise of unchecked 
power. 

This is a dangerous world, and secret in- 
telligence operations are vital to the safety 
of this country, but we must not yield to the 
pernicious notion that it is necessary to 
destroy democracy to save it. 

The investigating committee, in its rec- 
ommendations, sought to strike a balance 
between the requirements of secrecy and the 
mandates of constitutional democracy. 

This is the issue—and upon its resolution 
the freedom and security of the nation 
depends. 

If the Senate and the House fail to legislate 
reform public opinion must be marshaled to 
bility. w Congress to meet its clear responsi- 
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THE OLD MAN OF THE SKY 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. STEIGER of Wisconsin. Mr. 
Speaker, once a year, during the Experi- 
mental Aircraft Association’s annual fiy- 
in, Wittman Field in Oshkosh, Wis., is 
the busiest airport in the world. The field 
is named after one of the pioneers of 
aviation in this Nation, Steve Wittman. 

Steve Wittman is recognized in avia- 
tion circles both for his talents as a pilot 
and as a builder of planes. Almost blind 
in one eye because of an early childhood 
illness, his skill as a flyer earned him the 
first physical waiver in Wisconsin when 
the government set standards for licen- 
sing. One of his planes, Buster, will be 
displayed at the Smithsonian Institu- 
tion’s Air and Space Museum. 

The Milwaukee Journal recently did a 
story on this courageous, talented avia- 
tor, who at the age of 71 lives in Oshkosh 
and still flies. I commend the article to 
your attention. 

The article follows: 

THE OLD MAN OF THE SKY 
(By Miles McNamara) 

Tilting his thundering plane on one wing, 
Steve Wittman concentrated all his atten- 
tion on flying it as precisely and as fast as 
possible around the pylon marking the first 
turn of the race. 

Suddenly, the tiny cockpit darkened. He 
flashed a glance upward. There, inches away, 
hung the wheels of another plane, also fiy- 
ing on its side around the curve. 

Instinct screamed at him to ease the pres- 
sure on the control stick and let his plane 
fall away from the danger. But self- 
discipline kept the pressure firm, 

“I didn't dare go down because I knew 
there was someone down there below me,” 
he says. 

With both planes traveling at more than 
250 miles an hour, the danger lasted only a 
few seconds. Then the wheels!pulled away 
and he was free to level his wings'and aim 
for the next plyon. 

The incident took place more than 40 years 
ago during the National Air Races at Cleve- 
land. It was, Wittman admits, about as close 
a@ call with disaster as he’s had in almost 
half a century of racing airplanes. 

Tall and spare, with a slow, measured 
voice and deep crowsfeet from years in the 
sun, Wittman “retired” in 1969 as manager 
of the Oshkosh airport. But he did not quit 
flying. Six years later, at 71, he is as busy 
as ever, testing new ideas on planes that he 
has designed and built, helping to arrange 
the annual Experimental Aircraft Associa- 
tion fiy-ins—and racing. At last summer's 
convention in Oshkosh, the EAA honored 
him as one of America’s “Greats of Aviation.” 

Wittman was born in the little Fond du Lac 
County community of Byron a year after 
the Wright Brothers’ flight. As a boy, he built 
up a scrapbook of articles about planes and 
aviation pioneers. 

While he was in high school, he planned 
to go to college and get an engineering de- 
gree, but a brother became seriously ill and 
Steve had to give up college to stay home. 

In 1924, when he’was 20, he talked a friend, 
Perry Anderson, into joining him in.the 
purchase of a World War I surplus plane, It 
was a Standard J-1 biplane with two open 
cockpits, and it cost $1,100. Wittman earned 
his share of the price by working at various 
jobs—like shoveling coal from railroad cars. 
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Neither, Steve nor Perry. knew how to fiy, 
of course, butan acquaintance, Bill Williams, 
said he had been a pilot in the war and would 
teach them. 

“He claimed he had 500 or 600 hours in the 
military,” Steve says with a note of disgust. 
“Maybe he did, but it wasn't as’a pilot. When 
we went to pick up the airplane [in Min- 
neapolis}], he had to take six hours of in- 
struction before they would let him go out 
with it.” 

Back home, Bill would go up only under 
ideal conditions, so learning went slowly. In 
addition, he was so quick to grab the con- 
trols that Wittman never was quite sure 
whether he was flying the plane or not. Then 
one day—a Tuesday—Perry raced up to Witt- 
man’s home to announce, “Bill’s gone.” He 
had simply left town. 

“My first impression was so what—who 
cares,” Wittman recalls with amusement. 
“Then I could see from his expression that 
he was pretty disappointed that I didn’t 
get the gist of his message: Bill was gone, 
and we ought to go solo. 

“I said, ‘Okay, how do we decide who goes 
first?’ ” 

They flipped a coin, and Wittman won the 
toss. The next Sunday, he began selling rides. 

In those five days, however, there had been 
a problem to solve. Wittman did not think 
it right to carry passengers unless he knew 
that he could recover from a spin, about 
which he had read and heard a lot. 

“I knew what to do,” he says. “The ques- 
tion was whether, under the conditions, I 
would do it.” 

Finally, he decided he would just have to 
go up alone and find out what a spin was 
like, since there was no one in the vicinity 
to teach him, 

“So I went up and spinned it three or four 
times, came down and gave him instruction 
in it.” 

From then on, anywhere there was a buck 
to be made by flying, he was interested, That 
led him to barnstorming, instructing, carry- 
ing passengers and goods across country and, 
starting in 1926, racing. 

“There were a lot of little races around 
the country and I started entering them,” he 
explains. “The first one actually was down 
in Milwaukee, on the lakefront where they 
had a regatta.” 

In those early days, traveling more than 
& few miles by air could become quite an 
adventure, Only a few of the largest planes 
had radios of any kind. There were no maps 
designed. for aerial navigation and, in fact, 
even highway maps were uncommon. 

Rand McNally, however, did publish rail- 
road maps and Wittman, as well as other 
early fliers, found them helpful. “Like they 
say, IFR—I follow railroads,” he jokes. (IFR 
today stands for instrument filght rules). 

Naturally, these maps did not show any 
airports. However, in 1928, Rand McNally 
also began publishing “Air Trail Maps,” 
standard state’ maps with aeronautical in- 
formation overprinted on them. Then, in 
1931, the US Commerce Department began 
printing sectional aeronautical charts simi- 
lar to those in use today. However, it was 
not until 1936 that the sectional charts cov- 
ered the entire country. 

Even if these early filers knew that a 
strange city had an airport, it often was 
difficult to spot since basically it was only 
an open field. And, when he found an air- 
port, it normally didn’t have a gas pump. 

“T'ye always had a rather soft spot in my 
heart for Standard Oil of Indiana,” Wittman 
says. “They made a practice of making every 
distributing point stock No.2 aviation fuel.” 


On a cross country flight, Wittman would 
pick a town that looked large enough to 
have a Standard distributor. Then he would 
look for a suitable field next to a main 
highway. Within minutes someone would 
stop to see what was going on and he would 
get a ride into town. 
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“What you'd try to do was hustle to it so 
you’d have a morning hop and then go in 
for lunch,” he explains. “You'd have them 
take you to a restaurant and from there 
you’d call the Standard Oil man. You'd say, 
‘I'm at the restaurant and could you pick 
me up and I'll take you to the airplane?” 
So then you'd have your transportation 
back.” 

Flying open cockpit planes in the winter 
brought the problem of keeping warm. 

“You just had to dress up a little bit,” 
Wittman says depreciatingly, but then adds: 
“It was pretty brutal. We didn't have flying 
suits like they have now. And, of course, now 
you have snowmobile suits, which would be 
very adaptable.” 

Then there was the matter of bad weather 
at any time of the year—“really the biggest 
problem we had. It’s still a problem... . 
The airlines still have to cancel some flights.” 

In the late '20s, the Weather Service was 
just beginning to set up a system to give 
pilots forecasts and information on weather 
along various routes. 

“About the only thing you could do was 
pick up a paper and see what the guessers 
had to say about it,” Wittman says. 

So, more than once he had to turn back 
or make precautionary landings when he en- 
countered bad weather such as thunder- 
storms or fog. 

But engine failure rather than the weather 
probably caused the most forced landings. 
Valve trouble and cooling system leaks were 
common, 

“Most of the airplanes of those days landed 
quite slow,” he explains. They didn’t need 
a lot of room. So, when trouble struck, “you'd 
land in a field or pasture. You'd try to land 
where you could get out again.” 

Because Wittman has always been a 
mechanic as well as a pilot, he often was 
able to find and fix the trouble and get back 
into the air. Sometimes, he would leave the 
plane sitting in the field while he went to 
get necessary parts. 

“It was damned seldom I had to tear an 
airplane down and haul it in,” he says em- 
phatically. 

Most of Wittman’s barnstorming was with- 
in 40 or 50 miles of home, although one year 
he wandered out to South Dakota in time 
for its state fair. 

He would watch for announcements of 
public gatherings such as county fairs and 
church picnics. Then he would look for an 
open field close to the gathering to use as an 
airport. 

“Then, you'd make a deal with the farmer. 
Sometimes, you'd pay him a little bit, but 
quite often all you had to do was take him 
and his son or daughter or wife for a ride. 
That’s the way you started out, often, taking 
them for a ride, and then others would 
follow.” 

Tn 1928, two years after he had entered 
his first race in Milwaukee, Wittman de- 
cided to enter a major cross country race 
from New York to Los Angeles. He knew his 
Standard was too slow, so he bought a Pheas- 
ant, which was built in Fond du Lac around 
& water cooled OX-5 engine, That engine 
had been built by the thousands for war 
planes. After the war, surplus engines were 
sold, and for over a decade they were used in 
civilian craft. 

Wittman had been a test pilot for the 
Pheasant in its birthplace in Missouri. After 
the death of its designer, a Fond du Lac 
company took it over. 

Thirty-eight planes left New York in the 
race. When they landed in Wichita, Kans., 
Wittman was in third place. Then, as he 
neared Fort Worth, Tex., the racers’ next 
overnight stop, the engine swallowed an in- 
take valve. 

“I was barely able to stay in the air with 
the engine running so ragged,” he recalls. 
Nevertheless, he limped into Fort Worth and 
immediately began changing the cylinder 
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and checking for other damage to the en- 
gine. He got little or no sleep that night, but 
he was ready to go the next morning—with 
only a little lost time. 

To make up the time, he decided to fiy 
directly from Pecos, Tex., to El Paso across 
a desolate, unmarked 170 miles of mesquite 
and sagebrush. This was about 30 miles 
shorter but more dangerous than a route 
along the highway between the two cities. 

Soon, the engine temperature gauge went 
into the danger zone. Wittman knew the en- 
gine would be wrecked and he’d be in even 
more trouble if he didn't get out of the air 
in a hurry. 

Then, he spotted a windmill and watering 
tank. Cattle had made several trails through 
the sagebrush and had beaten down the 
vegetation close to the tank. It didn’t look 
big enough to use as a landing field, but he 
had no choice. He picked the widest trail 
and flew down it, straight at the windmill. 
At the first possible moment, he put the 
wheels on the ground—and the plane stopped 
with its nose inches from the windmill. 

Checking the engine, he found that a small 
grease fitting had worked loose and water was 
being pumped out the hole. 

“So, I got the old jackknife out and got 
some wood from the sage-brush and made a 
plug,” he recalls. “By working it in with a 
pair of pliers I got it in tight, and I figured 
it would get me to El Paso.” 

If he could get into the air, that is. Sage- 
brush already had cut up the bottom of the 
fabric wings in the landing. 

“I thought, ‘Well, I may tear up things 
completely, but I may make it,” Wittman 
recalls. “So, I finally decided which way to 
take off, and I tried it and I made it. But I 
sure did tear the hell out of the bottom of 
the wings. In fact, in some places the sage- 
brush cut through so far that it cut the top 
of the wings, And it bashed up the spar pretty 


At El Paso, he worked all night again to 
reinforce the wooden spar (the backbone of 
the wing) and patch the fabric, Unfortunate- 
ly, when he got back into the air, he wasn’t 
able to make up all the time spent on the 
ground at the windmill, and ended up in 
12th place. Only 23 planes finished the race. 

Wittman’s barnstorming came to an end 
in 1931 when he took over the operation of 
an airport in Oshkosh. Vastly expanded and 
improved, it was renamed Wittman Field a 
few months after he retired as airport man- 
ager in April, 1969. 

He moved to Oshkosh in March, 1931, and 
in April he began working on the first racing 
plane of his own design, Chief Oshkosh. That 
summer, he flew it to third and fifth places 
in races in Cleveland and five firsts at 
Schenectady, N.Y. 

In 1934, he built another racer, Bonzo, 
around a V-12 liquid cooled engine: In 1935, 
he flew it to a second place in the Thomp- 
son trophy race in Cleveland. 

Wittman says the Thompson races stand 
out in his memory for two reasons. First, 
they had the same stature in aviation as the 
Indianapolis 500 does in automobile racing. 
Second, as he puts it, he was always a brides- 
maid and never a bride. 

“In two of the Thompsons, I led almost 
the entire race and then in the last lap or 
two had problems and had to drop back,” he 
explains. “My big problem was that the field 
here [in Oshkosh] was only 2,600 feet long, 
and conditions had to be ideal to fiy and 
get the plane back down. Quite often, when 
conditions were right I had other things I 
had to do. As a result, I just didn’t get 
enough testing done, and I had to go to 
Cleveland without enough time on the plane 
to run out all the bugs.” 

The 1937 Thompson has been called one 
of the wildest ever flown. 

Wittman, in Bonzo, had the timers blink- 
ing at their watches in astonishment when 
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he flew a few trial laps, Don Vorderman said 
in his book, “The Great Air Races.” 

‘One lap was covered at just over 275 
m.p.h.!" Vorderman said. “Bonzo may have 
looked peculiar but it was going like the 
very devil now, and Wittman's handling of it 
left a lot of hard nosed professional pilots 
Popeyed and open mouthed,” 

A speed of 275 m.p.h. sounds tame today, 
but not even military planes were going that 
fast then. 

In the race, Wittman Jumped into the lead 
and gradually extended it to about half a 
lap. Then, one the last lap, trouble. 

“Wittman suddenly swung wide of the 
course and began clawing for altitude,” Vor- 
derman wrote. “Everyone thought he was 
preparing to jump, but after throttling back 
he decided to continue.” 

In the last lap, the lead went from Witt- 
man to Roscoe Turner, to Earl Ortman to 
Rudy Kling, the eventual winner. Wittman 
nursed his plane to the finish line and got 
fifth place money. 

Air races stopped in World War II, of course 
and Wittman, then reaching his 40s, trained 
pilots for the Army. After the war, the 
nationals were held in Cleveland again, but 
they were not the same as they had been in 
the "30s. For one thing, the fastest planes 
were big, powerful military ships like the 
Corsair and P-51 Mustang. 

Nevertheless, pilots like Wittman did not 
give up racing. Instead, they built smaller 
planes for closed course events. 

And, while the planes might be smaller, 
they were still fast—and the competition still 
dangerous. Wittman, for instance, remem- 
bers another close call in a race at Fort 
Wayne, Ind., about 1960. 

He rolied into a turn and then looked 
back just in time to spot another turning 
plane coming in a collision course. 

“That was not a case of where you could 
think of what to do. You had to do it, It 
was almost instantaneous. That closure rate 
was damned fast.” 

Wittman shoved the stick forward to 
move his plane out of the path of the other. 

“The thing I was awful happy about,” he 
says, “was that I was toward the latter part 
of my racing career, and I was getting along 
in years, and I was wondering if my reaction 
time was still holding.” 

It was. 

Oddly enough, one of Wittman's brushes 
with death did not come in a race, 

He and Bill Brennand, a close friend from 
Oshkosh, raced in Miami in 1948. On the 
way home, Wittman was flying Bonzo, and 
Brennand was fiying Buster, another of 
Wittman’s creations, over Spring Hill, Tenn., 
when gasoline fumes began to fill Wittman’s 
cockpit. 

He began to get groggy, but he aimed the 
plane at an open, muddy field: Somehow, he 
managed to get the plane on the ground, 
but before he could get out of the cockpit 
he passed out. 

Brennand saw that something was wrong, 
landed alongside Wittman, and rushed to 
his aid. 

When Wittman recovered enough to move 
around, Brennand found a bullet hole in the 
plane’s pressurized fuel tank. Wittman 
found a .22 caliber bullet that he still has 
as a souvenir. The person who shot him 
down was never found. 

There’s one more thing you should know 
about Wittman. 

While even some of his friends may not 
be aware of it, he’s been almost blind in one 
eye since he was the victim of an infection 
when he was two weeks old. 

The infection left his pupil scarred, but he 
still has some lateral vision. His skill as a 
flyer earned him the first physical waiver in 
Wisconsin when the government set stand- 
ards for licensing. 
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THE WITTMAN AIRCRAFT 

Unnamed. Sport plane. Built about 1925. 
Powered by Harley-Davidson motorcycle en- 
gine. (Nicknamed “Hardly Ableson” because 
it had Just enough power to stay airborne.) 

Chief Oshkosh. Racer. Built in 1931. Pow- 
ered by American Cirrus engine. Cirrus 
Hermes engine installed in 1932. Sixteen 
foot wing (the original was 19 feet) installed 
in 1934. Menasco C4-S engine and 13 foot 
wings installed in 1936. Tripod landing gear 
replaced by multiple leaf gear. Wittman’'s 
patented single leaf gear (the kind that 
helped make Cessna aircraft so popular) in- 
stalled in 1937. Damaged in crash landing 
during race at Oakland, Calif., in 1938. Re- 
built as “Buster” in 1947. 

Bonzo. Racer. Built in 1934. Powered by 
Curtis D~12, 12-cylinder liquid cooled engine. 
Tripod gear replaced by patented gear in 
1986. Caught fire on ground at Cheyenne, 
Wyo., en route to races in Los Angeles in 
1936. Repaired, wing shortened from 20 feet 
to 17 feet in 1937. D-12 engine removed and 
used by Falin Propeller Co. to test propellers 
in World War II. Engine destroyed during 
testing. Plane without engine on display in 
Experimental Aircraft Association Museum 
in Hales Corners, Another D-12 engine now 
obtained and Wittman plans to restore plane 
to 1937 status. 

Buttercup. Two place passenger plane. 
Built in 1937 to demonstrate patented land- 
ing gear. Still flying. Wittman keeps it in 
hangar adjacent to home on edge of Osh- 
kosh airport. 

Unnamed. (Big X for experimental). Four 
place cabin plane built toward end of World 
War II with idea of marketing it. Agreed not 
to do so as part of deal on landing gear. 
Eventually sold. 

Buster. Racer. Built in 1946-"47 using fuse- 
lage from Chief Oshkosh with 190 cubic inch 
engine. Usually flown by Bill Brennand of 
Oshkosh. Donated to Smithsonian Institu- 
tion. 

Bonzo II. Racer. Built in 1948. 

Tailwind. Two place passenger plane. No. 1 
built in 1953. No. 2 built about 1955. No. 3 
built in 1958. No. 4 built in 1974. Plans sold 
to home builders; about 200 have been built. 
Wittman still has No. 3 and No. 4 which has 
and Oldsmobile V-8 engine for its power 
plant. 

Witt’s V. Formula V racer, designed at re- 
quest of Professional Race Plane Pilots Asso- 
ciation. Built in 1970. All Formula Vs are 
powered by Volkswagen engines. 


JOINT COMMUNIQUE OF 10TH 
DARTMOUTH CONFERENCE 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. HAMILTON. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues a joint statement issued by the 
American and Soviet participants in a 
conference held recently in Tucson, 
Ariz., to discuss a series of issues of 
mutual concern to the United States and 
the Soviet Union. 

This conference, sponsored by the Ket- 
tering Foundation, the Lilly Endow- 
ment, and the Rockefeller Foundation, is 
the 10th in a series of sessions held over 
the last several years. It brought to- 
gether prominent Americans and Soviet 
citizens working in a variety of public 
and private endeavors to discuss our bi- 
lateral relations. 
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Several issues relating to détente, arms 
control issues, the Middle East, and bi- 
lateral trade and commerce were exam- 
ined in detail during this recent session. 

The joint communique is a significant 
document and had the unanimous sup- 
port of the participants. I think my col- 
leagues would be interested in the con- 
clusions reached. 

The joint communique follows: 

JOINT COMMUNIQUE OF THE 10TH 
DARTMOUTH CONFERENCE 


The Tenth Dartmouth Conference of pri- 
vate representatives of the United States and 
the Soviet Union took place at Rio Rico in 
Arizona, April 30 through May 4, 1976, The 
conferees discussed a wide range of urgent 
problems relating to the improvement of 
US-USSR relations and the constructive role 
both should play in consolidating world 
peace and in promoting international coop- 
eration. 

The conferees agreed that the relaxation 
of international tensions, in spite of the 
existing difficulties, continues to be widely 
supported. At the same time, continuous ef- 
forts on the part of nations, governments, 
and private groups are necessary to ensure 
that progress in detente proceeds without 
dangerous pauses or reversals. 

The prospects of development of interna- 
tional relations which are beneficial to all 
and detrimental to none lies in negotiating 
controversial issues and the peaceful cooper- 
ation of nations with differing social systems 
and not in continuous balancing on the 
brink of war or in their confrontation. 

The conferees exchanged views on recent 
developments in international affairs and 
Soviet-American relations. The Soviet par- 
ticipants in this connection informed their 
American colleagues on the decisions of the 
XXVth Congress of the CPSU on foreign pol- 
icy and Soviet-American relations. The 
American participants sought to interpret 
the significance of the eletion debates in the 
United States as they reflected the state of 
public opinion on foreign policy issues, in- 
cluding detente with the Soviet Union. 

There was general agreement by the par- 
ticipants that the detente relationship is in 
the interest of both countries and of the 
entire world, since it offers an opportunity to 
further reduce the danger of war and 
strengthen cooperative international ef- 
forts to improve the conditions of life on 
the planet. It is the view of the conferees that 
the shift towards improvement of relations 
between the United States and the USSR has 
already contributed significantly towards re- 
ducing the threat of a new world war. At the 
same time, the Soviet and American partici- 
pants sought to examine and to analyze from 
their respective points of view the reasons 
for the difficulties that have arisen in So- 
viet-American relations since their last meet- 
ing and to consider what could be done by 
the two countries to remove these difficul- 
ties. The conferees expressed divergent opin- 
ions on recent events in Angola and their 
significance for detente. 

There was general agreement that the two 
countries and all other nations should ob- 
serve the principle of non-interference in 
the political disputes and conflicts of other 
states by any means, including direct or 
indirect military means. 

The Soviet participants reaffirmed their 
belief in the significance of the Conference 
on European Security and Cooperation and 
the resulting Helsinki final act signed by 
33 European states as well as by the United 
States and Canada. The set of principles for 
intergovernmental relations developed and 
adopted by these states is in accord with 
the interests of all parties. 

Both sides agreed that the Helsinki agree- 
ments were not to be in ted as sanc- 
tioning “spheres of influence” in Europe. 
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There was agreement that the United 
Nations, within the framework of its 
Charter, has substantial capabilities for 
contributing to peaceful settlement of inter- 
national disputes, and for keeping the peace 
when conflict has broken out. It would be 
in the interest of both the Soviet Union and 
the United States, as suggested in the Basic 
Principles approved at the U-.S.-Soviet 
Summit meeting in May 1972, that these 
capabilities of the U.N. be strengthened, and 
be more widely used Cooperation between 
the U.S. and the U.S.S.R. in all organs of 
the United Nations can contribute sig- 
nificantly to the improvement of their re- 
lations in many other areas. 

ARMS LIMITATIONS AND DISARMAMENT 


In the discussion of disarmament prob- 
lems there was consensus that the mutual 
efforts of the two countries to eliminate the 
possibility of armed conflicts, particularly 
nuclear war, is the core of detente. Conse- 
quently, the conferees attach the utmost 
importance to the cessation of the expand- 
ing arms race, which is dangerous to the 
cause of peace, and the reduction of the 
accumulated stockpiles of arms and military 
expenditures. 

It was agreed that the speedy completion 
of SALT 2 negotiations should have the high- 
est priority. The conferees consider it es- 
sential that negotiations not be confined to 
the limitation and reduction of existing types 
of strategic weapons, but also that the intro- 
duction of major new weapons systems be 
curtailed. 

The conferees recognized the usefulness of 
adopting more radical measures for restrain- 
ing and terminating the arms race. The con- 
ferees noted the importance of joint USSR- 
USA efforts aimed at the conclusion of inter- 
national treaties on complete termination of 
nuclear weapons tests, on banning develop- 
ment of new types and systems of weapons 
of mass annthilation, and also for banning 
modification of the natural environment for 
military or other hostile purposes. The con- 
ferees emphasized the potential benefit of 
talks between their governments on ways to 
abolish military bases and limit naval de- 
ployments in the Indian Ocean. 

The participants in the Conference are of 
the view that it would be useful, at an ap- 
propriate time, to convene a task force for 
the discussion of pertinent questions and 
new ideas in the field of arms limitation and 
disarmament. 

THE MIDDLE EAST 


The conferees, mindful of extensive dis- 
cussions of this issue which have taken 
place earlier in the Dartmouth context do 
hereby reaffirm the shared conviction that 
the negotiation and implementation of a 
comprehensive settlement of the Middle East 
conflict is of the most urgent importance. 
Long continuation of the present uneasy 
stalemate can only lead in time to fresh 
disasters for the peoples of the area, to a 
growing hazardous confrontation between 
the United States and the Soviet Union, and 
to a serious threat to the peace of the world. 

At the same time, it is affirmed that joint 
or parallel actions by the two Great Powers 
to bring about a general peace in the Middle 
East will have the most profoundly beneficial 
effects in demonstrating the reality and the 
mutual advantages of a policy of strengthen- 
ing Soviet-American understanding, coopera- 
tion, and peaceful coexistence. 

It is our conviction that essential to any 
viable resolution of the Arab-Israeli conflict 
must be acceptance of three fundamental 
realities: 1) the claims and rights of the 
Arabs to have restored to them territoriés 
taken from them in the war of June 1967; 2) 
the claims and rights of the Israelis to have 
an independent sovereign state within se- 
cure and recognized boundaries; and 3) the 
claims and rights of the Arab Palestinians 
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to national polititcal self-determination and 
the right to their own national state. Un- 
less each side recognizes and accepts the 
essential rights of the other and is prepared 
to negotiate over conflicting claims, there 
can ever be a viable peace between them. 
In the creation of a comprehensive peace 
in the Middle East, the Soviet Union and 
the United States as co-chairmen of the 
Geneva Conference have an obligation to re- 
convene that Conference, after adequate 
preparation promtply undertaken. 


FOOD 


The conferees believe that the whole 
sphere of food production should become a 
sphere of world-wide cooperation and mutual 
assistance. For this purpose, they agreed to 
undertake a joint study through a Task 
Force of the Dartmouth Conference on the 
possibilities for Soviet-American collabora- 
tion in multilateral programs aimed at 
eliminating hunger and increasing agricul- 
tural stability and productivity, especially in 
developing countries. This study should also 
include examination of joint measures in the 
application of science in agriculture to en- 
hance agricultural productivity. 

ENERGY 

The conferees recommend that, in view of 
the critical importance of this problem, a 
Dartmouth Conference Task Force on Energy 
be established to study the following aspects 
of it: 

(1) assuming joint initiative in the devel- 
opment of a collaborative world-wide effort 
aimed at the development of new non-nu- 
clear resources of energy; 

(2) accelerating their joint programs on 
the development of power based upon nu- 
clear fusion; 

(3) working for the expansion and the 
greater effectiveness and scope of the IAEA, 
which is aimed at improving the security of 
nuclear energy utilization and at preventing 
diversion of nuclear materials to weapons 
production; 

(4) jointly studying the possibility of an 
international agreement aimed at restricting 
the proliferation of nuclear processing plants 
while at the same time insuring adequate 
availability of nuclear materials to all coun- 
tries for power generation; 

(5) expanding the studies being under- 
taken by the International Institute of Ap- 
plied Systems Analysis of a world-wide sys- 
tem of energy use, including the possible in- 
fluence on the environment of an unaccepta- 
ble increase in atmospheric carbon dioxide 
and thermal pollution. 


TRADE AND ECONOMIC COOPERATION 
Bilateral cooperation 


The participants discussed recent develop- 
ments in bilateral trade. While noting the 
substantial progress achieved, the group 
unanimously voiced its disappointment that 
the large potential had not approached reali- 
zation because principal trade deterrents 
have not yet been removed. Specifically iden- 
tified as serious obstacles were: 

1. Lack of most-favored nation treatment 
(MFN). 

2. Non-availability of Export-Import 
Bank facilities non-discriminatory basis. 

8. The “linkage” of the foregoing trade 
questions with other issues. 

Both sides agreed on the necessity of con- 
tinued efforts in choosng new mutually bene- 
ficial forms and ways of trade, industrial, 
scientific, and technical cooperation. Of par- 
ticular interest are compensation projects in 
agriculture, energy, and the extractive and 
manufacturing industries. The importance 
of standardization was also recognized. 


Multilateral cooperation 
The group exchange views on the par- 
ticipation of their countries In such interna- 
tional economic organizations as UNCTAD, 
GATT, the International Monetary Fund, 
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and the World Bank. The Soviet and Amer- 
ican members stated their attitudes toward 
these organiaztions. The work of the Con- 
ference on International Economic Coopera- 
tion in Paris was also noted. 

IMPROVING THE EFFECTIVENESS OF DARTMOUTH 

The conferees approved a report on im- 
proving the effectiveness of the Dartmouth 
process reaffirming. and further developing, 
the positive aspects of fifteen years of expe- 
rience in Soviet-American dialogue. As a 
result of a highly successful task force 
experiment in December 1975, the report 
confirmed the proposal of Dartmouth IX for 
the creation of small task forces to analyze 
timely issues and elaborate proposals for 
the consideration of the next Dartmouth 
conference. A number of topics, noted 
above, for task force activity in the near 
future were proposed. 

The conferees stressed the importance of 
informing public opinion about the ideas, 
purposes, and results of the Dartmouth Con- 
ferences. For this purpose the utilization of 
such forms as interviews of TV, radio, and 
the press, statements in public forums, and 
joint or parallel publications were’ em- 
phasized. 

The conferees noted with great satisfaction 
that the discussions at Rio Rico developed 
further the spirit of frankness and mutual 
understanding so characteristic of the Dart- 
mouth Conference. 

The conferees expressed their great ap- 
preciation for the warm and gacious hos- 
pitality of their Arizona hosts. 


NUCLEAR ENGINEERS ENDORSE 
FRASER BREEDER AMENDMENT 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. FRASER. Mr. Speaker, tomorrow 
Congressman Roncatio and I will intro- 
duce an amendment to the ERDA au- 
thorization bill for fiscal year 1977, H.R. 
13350. The amendment would require 
that the Nuclear Regulatory Commission 
make a determination, prior to issuing a 
construction permit to the Clinch River 
breeder reactor—CRBR—demonstration 
plant, that the plant’s operation will 
“provide adequate protection to the 
health and safety of the public.” 

This amendment has received the 
endorsement of four nuclear engineers 
who have made public their concerns 
about the current state of nuclear power 
development in this country. All four 
agree that adoption of this amendment 
will significantly improve the safety of 
the CRBR. Mr. Robert Pollard, former 
Nuclear Regulatory Commission project 
manager, notes that the amendment pro- 
vides needed regulatory reform, safe- 
guards taxpayers’ investment in the 
CRBR, and may, in the long run, speed 
up the licensing process by requiring an 
earlier and more economical resolution 
of safety questions. 

The letters follows: 

May 4, 1976. 


Congressman DONALD M. FRASER, 
House Office Building, 
Washington, D.C. N 
DEAR CONGRESSMAN FRASER: This is in re- 
sponse to your letter of April 30, 1976. 
The current licensing practices of the 
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Nuclear Regulatory Commission (NRC) are 
such that a finding of “adequate protection 
to the health and safety of the public” may 
be postponed until after construction of a 
nuclear plant is substantially complete. In 
fact, construction permits are routinely is- 
sued even when neither the NRC staf nor 
the applicant knows the design details of the 
nuclear plant to be constructed. The theory 
is that if design modifications are needed to 
provide adequate safety, such modifications 
can be ordered during the evaluation of the 
application for an operating license. Un- 
fortunately, once construction is substan- 
tially complete, the cost of modifications is 
so high that they are frequently not ordered. 

Based on my experience on the NRC staff, 
I believe that one of the most needed reforms 
is to require a finding of adequate pro- 
tection to the health and safety of the 
public prior to granting a construction 
permit, Such a change in the licensing proc- 
ess would require a thorough evaluation of 
the safety aspects of a proposed nuclear 
power plant when any necessary design 
changes can be made at the least cost. Since 
it appears that most of the cost overruns 
on the Clinch River fast breeder reactor 
project will be borne directly by the tax- 
payers, it. certainly seems logical for the 
Congress to attempt to keep those costs as 
low as possible by enacting the amendment 
you and Mr. Roncalio intend to offer. 

In addition to holding down costs, I also 
believe that the amendment would enhance 
the level of safety. I have seen firsthand the 
effects of economic pressures to accept “as 
built” designs that probably would not have 
been accepted if only design drawings rather 
than actual equipment had to be changed. 
In addition, once a design has been ac- 
cepted, the quasi-judicial nature of the NRC 
licensing process is a very effective barrier 
to future design changes that could pro- 
vide adequate safety because an admission 
of inadequate safety of previously approved 
designs ts seldom, if ever, forthcoming from 
the NRC. 

In addition to reducing costs and increas- 
ing safety, the intended amendment to the 
Clinch River appropriation could also, in the 
long run, speed up the licensing process. If 
a finding of adequate protection to the 
health and safety of the public were re- 
quired prior to granting a construction per- 
mit and that finding was based on an evalu- 
ation of the actual design proposed rather 
than on only proposed design criteria, then 
the operating license review would be simply 
a matter of verifying that the plant had 
been constructed in accordance with the de- 
sign approved at the construction permit 


e. 

I have often heard the counter argument 
that to require approval of design details 
prior to granting a construction permit 
would prevent the incorporation of design 
improvements developed during the years of 
plant construction. Although superficially ap- 
pealing, this argument is without substan- 
tive merit because the current rules provide 
for applications for amendments to con- 
struction permits. 

I hope that my assessment of your in- 
tended amendment is helpful. This assess- 
ment is based on my experience on the NRC 
staff and the knowledge of the nuclear licen- 
sing process I gained during that time. A 
copy of my letter and reports to the former 
Chairman of the Nuclear Regulatory Com- 
mission are enclosed. Since I was not as- 
signed responsibilities directly related to the 
Clinch River project, my assessment of the 
intended amendment is based on my expe- 
riences with other projects as detailed in the 
enclosures. 

Sincerely, 
ROBERT D. POLLARD, 
Unton of Concerned Scientists. 
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PALO ALTO, CALIF., 
May 6, 1976. 
Representative DONALD FRASER, 
Longworth House Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE Fraser: We want you 
to know of our specific support for your 
amendment to H.R. 13350 and the change in 
licensing standards for the Clinch River 
Breeder Reactor. 

Our forty years of combined experience 
with General Electric in the nuclear industry 
have shown us that the time to resolve seri- 
ous problems is before, not after the plant is 
built. Your amendment will help to make 
certain that health and safety problems are 
addressed before it could become too late. 

If there is anything we can do to help, 
Please let us know. 

Sincerely, 
DALE BRIDENBAUGH. 


INDIAN PERSPECTIVES AND 
AMERICAN SOCIETY 


HON. ANDREW YOUNG 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. YOUNG of Georgia. Mr. Speaker, 
I wish to take this opportunity to share 
with my colleagues an article which ap- 
peared in the Crisis, the monthly 
magazine of the National Association for 
the Advancement of Colored People. Vine 
Deloria, Jr., has authored a number of 
pr mip concerning Native American af- 
airs. 
His article, “The North Americans,” is 
a most thoughtful statement, both about 
Indian perspectives and about the pres- 
ent situation of racial minorities within 
American society as a whole. The author 
expresses that— 
We should now embark on a process of 
articulating a new conception of American 
society. 


I am pleased to introduce Mr. Deloria’s 
ideas to my colleagues: 
THE NORTH AMERICANS 
(By Vine Deloria, Jr.) 


Social reality seems to be a giant conver- 
gence of many strands today incorporating 
the admixture which has constituted the 
American experience. Depending upon the 
framework in which questions are raised 
racial minorities are growing both closer to 
white cultural norms and farther away from 
the historic traditions which defined those 
norms. There seems to be no single good 
yardstick or tool of analysis to use in deter- 
mining how events will structure them- 
selves in the immediate future. 

One thing appears to be certain and that 
is that the concern we have known in the 
past two decades for social reform has been 
transcended by events and the movement of 
time itself into an attitude that could best 
be described as “post-ethnic.” The natural 
movement of ideologies from the intensity 
of the power movements was not to em- 
phasize the uniqueness of the respective 
racial minorities but to reduce differences 
once again to a melting pot theory which 
sees America as “multi-racial” with the re- 
spective races expected to conform to un- 
determined and unarticulated customs and 
beliefs which, not unexpectedly, turn out to 


13488 


be the old Anglo-Saxon values modified at 
least partially by the concern for ecology 
and sexual equality. We have traveled at 
great cost and tremendous expenditure of 
energy and belief to our point of origin some 
decades ago and have arrived at the starting 
point a little wiser and much older. 

The perennial question posed to minority 
groups at this time in American history is 
once again why we don't get together in a 
great coalition to push for greater participa- 
tion in American society. The question is a 
valid one only if we concede that we are so 
qualitatively different from the white ms- 
jority as to make us incapable of finding our 
way either as individuals or as communities 
in the structures that dominate American 
society. One can see at once that the tradi- 
tional manner of posing and answering ques- 
tions regarding the future of racial minorities 
must be radically changed if we are to avoid 
the pitfalls that have always encompassed 
the racial minorities in their efforts to define 
themselyes and their type and extent of par- 
ticipation in American society. 

A more proper method of reviewing this 
question of the future of race relations and 
minority group cooperative efforts should be 
to ask if we understand the present stance of 
American society in its posture toward the 
world and in its self-image on the domestic 
scene. In other words, is it still possible to 
conceive America as a society with definite 
customs and traditions, with a unified his- 
tory and a generally understood political sys- 
tem, and with a consensus of opinion con- 
cerning the problems and opportunities that 
present themselyes? When we face this ques- 
tion it becomes apparent that we stand on 
the edge of a great abyss of traditional stere- 
otypes into which it may be quite easy to 
tumble. If we fail to comprehend the danger 
which this abyss poses we may well fall back 
into the role of “minority groups” to which 
we had been assigned for hundreds of years. 

If we have learned nothing more from our 
two decades of encounter with the precon- 
ceptions of human existence held by the 
Western European peoples, it is that accept- 
ing the label “minority groups" implies a 
subservient role and status which it is im- 
possible to surmount. In the Indian tradition 
we have had a “plight” and no other racial 
group has struggled with this concept of 
having a “plight.” Other groups haye had 
problems, or have even been a problem, but 
none have had a plight. Plight means not a 
series of problems or existence amid severe 
conditions but a status of inferiority itself. 
One does not work oneself out of a plight 
except to court annihilation of identity as a 
group: no group, no plight. 

The major task of our respective communi- 
ties today is to generate a new vocabulary 
for describing relationships and conditions 
that exist. on the American domestic scene 
and which, with. hard work and careful plan- 
ning, can be reduced or alleviated. Perhaps 
the major term in this new vocabulary should 
be one that understands American society in 
@ new context, not as a representative of the 
North Atlantic nations transplanted into the 
Western Hemisphere but as a new creation 
formed by elements of many nations and 
continents. This claim was always made with 

tongue in check in the old days but it broke 
down when specific examples were cited be- 
cause the “contributions” of racial groups, 
particularly Asian immigrants, was a brief 
flirtation with undignified labor and severe 
restrictions thereafter. In different ways the 
same was true of black, Chicano and Indian 
groups, 

We should, perhaps, begin to speak of the 
United States as basically a North American 
culture which does not have major roots in 
England and other North Atlantic nations 
but which is now forming from the mix of 
elements which have emerged as conscious 
and deliberate communities during the post- 
war years. There would be, therefore, no typi- 
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cal American nor would anyone ‘be prepared 
to die for Mother's Apple Pie, because these 
familiar symbols could no longer encompass 
the North American experience: People who 
detest Mother’s Apple’Pie may very well be 
willing to die for Mother’s Tacos, Fried 
Bread, Pizza, or Soul Food, but only if these 
foods are understood and accepted as repre- 
sentative of North American culture in a 
series of alternatives. 

The same transition will have to be made 
in every other area of American existence. 
Music, poetry, employment, recreation, edu- 
cation, religion, and other areas will have to 
undergo this transformation in people’s 
minds so that the specific genius of any par- 
ticular group will be understood not as an 
appendage to an unarticulated but assumed 
North Atlantic cultural tradition that can 
accept pizza, tacos and jazz while rejecting 
the peoples who have developed them to their 
highest expression. This task, it should be 
clear, is one of changing attitudes by opening 
up what have been considered peculiar cul- 
tural traditions of racial minorities to the 
full interchange of ideas by every other 
group. When this process pushes beyond the 
leverage point and it becomes strange not to 
accept a variety of cultural phenomena as 
representative of North American culture, 
we will have consolidated the gains which 
we began to make In the 1960s and 1970s. 

This suggestion will not fall easily upon 
the ears of people who have been fully 
aroused in the past decade about their own 
racial and ethnic identity, but it is absolutely 
necessary if we are to preserve any sem- 
blance of sanity and community identity in 
the decades ahead. If we continue to em- 
phasize the uniqueness and exotic nature of 
racial communities particularly.in opposi- 
tion to Western European cultural traditions 
with the implication that they are something 
to be opposed, we will find that we have only 
communicated the esoteric nature of differ- 
ent racial backgrounds and. will only have 
achieved the status of favorite pets who have 
a capability to raise embarrassing situations 
if ignored. 

As distinctive communities we already 
possess sufficient insight into the nature of 
human experience to present a variety of 
alternatives to the other groups around us. 
Instead of continuing an aggressive attack 
on Western European traditions and values, 
we should concentrate first on understanding 
them, and then on transcending them by 
developing alternatives that are broader, 
deeper and more enlightening, and, if possi- 
ble, indicate a better conception of simple 
common sense recognition of social reality. 
Since the Second World War we have had 
sporadic recessions which either work them- 
selves out or are artificially ended by massive 
government funding of large programs de- 
signed to produce more corporate profits, 
thus making it possible for corporations to 
expand their operations as a means of satis- 
fying their greed. In almost every area we 
now have in-one form or another subsidized 
economic existence which speaks of a new 
form of social existence, not in any way re- 
lated to the theoretical presuppositions 
which people feel support American society. 

Instead of demanding more jobs, additional 
community development funding, more sery- 
ices which have to be administered in a 
clumsy and tedious administrative structure, 
we should cut through the organizational 
rhetoric and begin advocating a new concep- 
tion of the minimum rights of both indi- 
viduals and communities in the modern 
world. The new conception should be phrased 
in terms of the ability and necessity of North 
Americans to realize the first goal of making 
comfortable human existence possible in or- 
der to move forward into the goal of develop- 
ing the quality of human existence. But con- 
trary to the expectations of the members of 
our own groups, we should advocate the new 
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conceptions as the basic rights of all peoples 
participating in North American cultural tra- 
ditions, not as one more program or slogan 
designed to bring racial groups into a better 
competitive position with respect to Western 
Europeans. 

With the crisis in medicine and law dove- 
tailing conceptually into each other in the 
malpractice field, placing both health services 
and legal services beyond the reach of even 
the. relatively affluent, it would seem that 
American society is poised on the edge of a 
great period of reform which can fall on 
either side of the leverage point. We can move 
forward into a relatively sophisticated society 
where basic food, health, educational and 
employment needs are distributed with much 
greater equality or we can move into a rapidly 
escalating type of neo-feudalism where we 
surrender our remaining choices as individu- 
als for an initially benign and eventually 
despotic status of protected species. 

During the present crisis as American So- 
ciety attempts to confront the respective 
problems, the greatest move that racial mi- 
norities can make is to relieve the pressure 
on Western Europeans by helping them un- 
derstand the inconsistencies of governing 
a country from the point of view of one par- 
ticular cultural tradition which is badly out 
of touch with social reality. If American so- 
ciety continues its process of economic and 
political erosion, the Western European mid- 
die class will be crushed, reducing the vast 
majority of people of all racial backgrounds 
to the status of indentured servants, if the 
majority of Americans do not presently oc- 
cupy a modern version of that status already. 

Such advice seems to be rather strange in 
view of the pressing problems suffered in all 
the racial communities and particularly in 
view of the apparent requirements that the 
variety of groups seeking social change come 
together in a new coalition of conscience. But 
that type of coalition avoids the question of 
whether American society has not so changed 
as to negate the need to pose questions in 
traditional form. Can we not transcend the 
need for political and economic coalitions by 
changing the manner in which we under- 
stand politics and economics and direct those 
areas of ititerest to new goals? 

We shy away from the immensely practi- 
Gal problem of the most disadvantaged in 
our respective communities as long as we 
see our roles as getting a slice of the Ameri- 
can pie in terms of forming wedges through 
the competitive process. Such a conception is 
valid only for the talented and advantaged 
in our own communities. And in large part 
that is the process that we have seen operate 
in the last decade. In 1974, after nearly a dec- 
ade and a half of new Federal programs the 
National Congress of American Indians 
helped to sponsor the first all-Indian na- 
tional golf tournament while on several 
reservations the tensions between advan- 
taged mixed-bloods and disadvantaged full- 
bloods had reached the shooting stage. The 
same type of phenomena has been criticized 
by members of other racial minorities re- 
cently so the process of the last decade has 
been equally distasteful to all racial minori- 
ties. 


Rather than organize to get a larger piece 
of the pie through a new coalition of mi- 
nority groups we should now embark on a 
process of articulating a new conception of 
American society. Our task should be to get 
people of all backgrounds to take off their 
ideological glasses and look at the theoretical 
pie and get them to recognize the fact that 
the pie, for all practical purposes, no longer 
exists for the majority of people. Only -by 
creating a new conception of the American 
experience in terms that transcend the old 
definitions and relationships can we. find 
where the pie of the future may be located 
and what ground rules must be established 
in order to enjoy it. 


In short, no one really knows at the pres- 
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ent time what America really is. Racial mi- 
norities have an opportunity, if we are vigi- 
lant, intelligent, and persistent to channel 
new concepts into the arena where the new 
definition of American society will be forged. 
Unless we come forward and propose the 
new image of what American society is and 
should become, understandings will lapse 
into the old patterns, a process which is oc- 
curring now, and we shall be trapped in an- 
other century of events as simply minority 
groups, not as a new type of representative of 
a particular society that has transcended 
Particlarity in time and space and achieved 
a transformation of human existence, not 
merely a transposition of images within an 
outmoded structure that was always really 
foreign to all humans. 


SYMBOLISM—A VISUAL LANGUAGE 
HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. KETCHUM. Mr. Speaker, I have 
just had a most interesting meeting with 
June Deatherage, my constituent, from 
China Lake, Calif. She has prepared a 
paper in which she presents an innova- 
tive idea to enhance worldwide com- 
munication. I believe that her thoughts 
are timely, and her proposals of interest 
to my colleagues. Therefore, I would like 
at this time to share her remarks with 
this House: 

SYMBOLISM—À VISUAL LANGUAGE 


(By June S. Deatherage) 
This paper stimulates the reader to re- 
examine and rediscover symbolism, the yisual 
shorthand, existing in all cultures from 


ancient times to the present. Some of the 
areas touched upon are: the universality of 
various symbols; the evolution of a few se- 
lected symbols; the comprehension of sym- 
bois from cultures other than our own; the 
quick visual impact of symbols; and the 
tie-in of ancient symbols with modern art. 
INTRODUCTION 


Before a written language evolved, mes- 
sages were recorded in a yisual medium—a 
language of symbols. Forms of these symbols 
are still used today. Symbolism in the field 
of art is fascinating and Is still an important 
communication medium. 

Just as writers emphasize written com- 
munication, artists emphasize visual com- 
munication. Among today’s many ways to 
communicate, it is important to stress the 
significance of the commonality of symbolism 
as & way to overcome some of the language 
barriers in our present-day world. 

Methods of communicating all require 
some basic knowledge. We are taught to 
speak, to read, to write, etc. Somehow we 
learn that the color red means danger; yel- 
low means caution. So, when we see a red 
sign, it doesn’t really matter how we pro- 
nounce “danger” in our individually different 
languages because we are reacting to danger 
by visual communication, a visual shorthand 
message that needs no further interpretation. 

A vocabulary of symbols could be as effec- 
tive for visual communication as an alphabet 
is to reading or writing, especially if adopted 
and understood worldwide. Hydrographic 
symbols, meteorological symbols, mathemati- 
cal symbols, musical symbols, and many 
others are universally recognized by experts 
in these particular fields. So why not stand- 
ardize symbols for worldwide everyday use? 

THE CHALLENGE OF SYMBOLISM 

A unique challenge would be to transform 

into pictures any kind of communication 
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that can be symbolized graphically to achieve 
instant recognition. There are over 5,000 lan- 
guages in the world that can present barriers 
to communication: it’s possible that we could 
through the use of symbolism find a more 
direct way to communicate and alleviate 
those language barriers. The jet age has 
eliminated geographic barriers in such a 
short time that we now have a definite need 
for a better method of communicating. With 
the use of very simple graphic signs and 
symbols that need could be fulfilled. The 
United Nations already uses visual symbols 
to ease the language barrier for non-English- 
speaking members of the UN. 

Symbolism can also stimulate now forms of 
thought. This has been proven in mathe- 
matics. Remember Roman numerals? Just 
try multiplying or dividing them! It wasn’t 
until universal symbols such as addition, 
multiplication, division symbols and numer- 
ous others arose that new doors opened in 
the field of mathematics. i 

Many existing symbols are not readily 
understood because of an Individuals back- 
ground, education, environment, age, and 
political and cultural environment. Reli- 
gious background, too, plays a large part in 
the understanding of symbols, and can in- 
terfere with the understanding of symbols 
of other religions and other cultures, What 
& challenge it would be to design the visual 
vocabulary—to find simple, proven symbols 
understandable by and acceptable to all na- 
tions! The designers would have to overcome 
these and many other problems before any 
proposed symbols could be accepted. And 
they would have to be super salesmen, com- 
municating in symbols. But imagine the 
results of accomplishing such an under- 
taking—an easily learnable, quickly com- 
prehended and universally understood visual 
language. 

THE SILENT LANGUAGE 

If symbolism becomes a useful silent lan- 
guage, or a visual shorthand, the creators of 
it will have to begin with simple, basic sym- 
bols easily comprehended by the majority of 
people worldwide. As mentioned, the United 
Nations has already adopted several. Many 
Symbols are already in use and are widely 
understood at international airports. 

Road signs are a good example of the use 
of silent language. Certainly, on an interna- 
tional scale everyone understands caution 
signs such as those for railroad c: or 
curving roads. A fairly recent addition to 
road signs is the circle with a diagonal line 
through it—over a bicycle, for instance, 
meaning no bicycles allowed. 

Road signs must be kept simple so that a 
motorist in fast-moving traffic can compre- 
hend them from a reasonable distance and 
can make any necessary adjustments, For 
instance, everyone knows what the sign dis- 
playing a knife, a fork, and a spoon means. 
These symbols, three simple elements, com- 
municate graphically that food is served at 
the indicated stop. 

Although our topic is symbols, the impor- 
tance of color—a vital key in this silent lan- 
guage and the signs just mentioned—must 
not be forgotten. 

EVOLUTION OF HISTORICAL SYMBOLISM 


Some of the present-day symbolism had 
its origin in historical times. We can look 
back into the history of symbolism and re- 
discover some of the more interesting stories 
and myths associated with symbols and re- 
examine how they have evolved to present- 
day use. 

Many symbols originated in Egyptian, 
Greek and Roman mythology. Many go 
much further back in antiquity. Well-known 
Symbols are the handprints and footprints 
discovered in the petroglyphs of the North 
American Indians. Then as now, leaving 
one’s mark or symbol on an artistic creation 
told the world, “I am here,” or “I created 
this,” or “I contributed something.” It was 
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in this way that early men left their sym- 
bols. Impressing handprints and footprints 
is still a way of leaving one’s individual 
mark. In the courtyard at Grauman’s Chi- 
nese Theater in Hollywood, California, 
famous movie stars haye left their hand- 
prints and footprints in the cement for the 
same reasons that people in more primitive 
cultures left their marks—to say “I am 
here—part of it.” 


Mandala or circle- 


An early art form is the mandala. The 
word mandala is Sanskrit for circle. There 
are many variations of this motif, but all are 
based on the squaring of the circle to rep- 
resent wholeness. The square symbol rep- 
resents masculinity, and the circle represents 
feminity. Together these two symbols form a 
mani square within a circle, a bal- 
anced order. A good example of this balanced 
order is the 17th century Taj Mahal archi- 
tecture, a universal combination of great 
beauty symbolizing wholeness. 

Mandalas appear in all cultures, usually 
expressing religious or philosophical thoughts 
and ideas associated with acts of religious 
contemplation. The major elements of man- 
dala symbolism are circular, spherical or egg- 
shaped. The circle is sometimes elaborated 
into a flower such as a rose (rose window) 
or lotus, or a wheel. The center is expressed 
by a sun, star or cross, usually with four, 
eight or twelve rays. Circles, spheres and 
cruciform are often represented in 
rotation. The circle is also represented by a 
snake coiled about a center, either ring- 
shaped or spiral. The snake or other reptiles 
may also signify wisdom, as in the culture of 
the North American Indian. 

Mythological symbolism 

Another widely used recognizable symbol is 
Rx. Even though it is recognized immediate- 
ly, it goes far back in antiquity. The myth 
is Egyptian, based-on the eye of Horus, the 
son of Osiris, God of Light, and the Goddess 
Isis. Horus lost his sight in childhood as a 
result of his vengeance toward the demon 
Seth, who drowned Osiris and cut him to 
pieces. Isis recovered Horus’ eye. Horus is 
portrayed as a hawk-head god. His all-seeing 
eye was pictured in the upper part of the 
letter R. In Egyptian iconography this was 
a healing symbol; it was used as a protection 
against eye disease. The x was added in Rx 
by a Roman physician in Nero's time to in- 
dicate that the physician was subject to the 
power of the state. In time the eye of Horus 
was eliminated from the R. The R and x were 
simply united to form the symbol Rx, which 
we see on prescriptions and drugstores. 

The caduceus, another symbol associated 
with medicine, is found in mythology. The 
Greek word translates to herald’s wand, or 
staff. This is linked to the myth of Aescul- 
apius and his staff. Aesculapius, the son of 
Apollo, was the great surgeon/physician of 
the gods, who healed the sick with his 
knowledge and his staff. He even succeeded 
in restoring the dead to life, so the myth re- 
tales. This myth and the ancient worship of 
snakes are the basis for the present-day 
symbol used by the medical profession. The 
symbol connotes wisdom, the most powerful 
symbol against disease. 

Snakes appear frequently in symbolism. 
The snake has been worshipped and feared 
since primitive times. Its mobility without 
feet and its ability to shed its skin are close- 
ly linked with the ability to cure and cast 
off disease. Many American Indians worship 
the rattlesnake much as many Asiatics wor- 
ship the cobra. 

We find combinations of symbols such as 
centaurs, sphinxes and other man/animal 
combinations representing various gods. The 
cosmic lion of India represents the strength 
of the lion’s body; the man’s head symbolizes 
knowledge. These combined symbols guard 
and protect the entrance gates of India. 
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Modern use of ancient symbols 

Many comparisons of myths and symbols 
show how ancient symbols have influenced 
the symbols of modern man. Isn't it strange 
that even modern man returns to the expres- 
sions of the same basic ideas again and again, 
despite his intellectual development? 

Our modern-day hero the man on the white 
horse is an ancient symbol. An example of 
this hero is found in the man on the horse 
just under the crystal spire of the ancient 
stups in Bangkok containing the venerated 
relic of the historic Buddha. This symbol 
denotes man, awakened and riding alone with 
control of his own energy, as he ascends into 
the unknown or galaxy. Spires on present-day 
cathedrals and churches symbolize our reach- 
ing to the heavens or reaching upward toward 
God. 


Throughout the ages simple symbols have 
undergone changes. Today we can trace them 
through many variations, but they are basi- 
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cally recognizable back through their evolu- 
tion. 
ART AS COMMUNICATION 

Simple symbols can still be identified in 
some of the most modern art designs. Almost 
any symbol embraces a combination of mean- 
ing relating to man, his life and his environ- 
ment as a visual communication. 

Graphic signs and symbols definitely aid 
man in his traveling and safety. And how 
important it is to communicate in this way 
when the alternative may be no communica- 
tion at all! 

The use of the Bliss board with its 39 sym- 
bols (designed by C. K. Bliss) is a real break- 
through in rehabilitating handicapped chil- 
dren who cannot otherwise communicate. The 
Bliss board makes it possible for cerebral 
palsy victims who speak only a few words to 
communicate by “pointing” with their eyes 
to the symbols on the board. Yes, use of this 
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“symbol” board does take time, but the al- 
ternative is little or NO communication at all. 
$ CONCLUSIONS 

Since the end of World War II modern 
symbols have been created on an increasing 
scale for many uses. Visual language is an 
exciting, stimulating way to communicate; 
it already saves time in areas where time is 
critical, such as on freeways and in the 
world’s airports. Jet age worldwide travel 
fostered a need for communicating simple 
directions for the basic needs of many cul- 
tures in international airports; ticket coun- 
ters, baggage claim, money exchange, rest 
rooms, telephones, etc. Symbols communi- 
cate these directions instantly; they bypass 
the language barrier; they save time. 

Who can guess how many other fields a 
standardized worldwide silent language of 
symbols might serve? 


HOUSE OF REPRESENTATIVES—Wednesday, May 12, 1976 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


If God be for us, who can be against 
us.—Romans 8: 31. 

Almighty God, our Father, whose love 
and truth are from everlasting to ever- 
lasting, we come into Thy presence with 
thanksgiving that the faith of our pil- 
grim pioneers and our Founding Fathers 
is living still in this glorious land of 
liberty. Make our spirits candles of faith 
and fortitude in these trying times and 
may our country continue to bea beacon 
of freedom and hope in our world. 

We are disturbed by the demands of 
these difficult days; weighed down by 
worries, tired of trying, tempted to give 
up and ready to be relieved of heavy 
responsibilities. 

Now we pray for added strength, for 
increased good will and for more patience 
that we may widen the circle of under- 
standing and good feeling wherever our 
influence is felt. 

Give us the strength to carry on know- 
ing that whatever comes to us as a nation 
or as individuals we can manage because 
Thou art with us and we are with Thee. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 9721) entitled “An act to provide 
for increased participation by the United 
States in the Inter-American Develop- 
ment Bank, to provide for the entry of 
nonregional members and the Bahamas 
and Guyana, in the Inter-American De- 
velopment Bank, to provide for the par- 


ticipation of the United States in the 
African Development Fund, and for 
other purposes.” 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 2412. An act to provide for holding terms 
of the District Court of the United States for 
the Eastern Division of the Northern District 
of Mississippi in Corinth, Mississippi; 

S. 2887. An act to amend title 28, United 
States Code, to provide that Bottineau, Mc- 
Henry, Pierce, Sheridan, and Wells Counties, 
North Dakota, shali be included in the 
Northwestern Division of the Judicial Dis- 
trict of North Dakota; and 

S. 3187. An act to extend the authorization 
of appropriations for the National Commis- 
sion of New Technological Uses of Copy- 
righted Works to be coextensive with the life 
of such Commission. 


REFLECTIONS ON AGNEW 


(Mr. KOCH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. KOCH. Mr. Speaker, former Vice 
President Spiro T. Agnew slithered into 
public yesterday on channel 4 to pro- 
mote his new book. In touting its con- 
tents, Agnew in his customary despicable 
style, thought it helpful in the sale of his 
book to engage in anti-Semitism and at- 
tacks on Israel and the news media. 

It was the old Agnew revisited—the 
familiar figure of insecurity lashing out 
irrationally and venomously—the hypo- 
crite who was constantly on the attack 
against corruption while Vice President, 
and who was himself banished from of- 
fice for his venality and gross corrup- 
tion. Those of us who knew him for what 
he was are not shocked by his latest at- 
tacks on “Zionist influences,” the “news 
media” and “Jews.” His reemergence only 
serves to remind us how fortunate this 
country was that we were able to consti- 
tutionally rid ourselves of a Vice Presi- 
dent who is nothing more than a com- 
mon felon. 


RULING SAVES PORPOISE 


Mr. ANDERSON of California. Mr. 
Speaker, yesterday a Federal judge here 


in Washington ruled that American tuna 
fishermen may no longer kill porpoise in- 
cidental to taking yellowfin tuna. In the 
short term, this is viewed as a significant 
victory for environmentalists and other 
concerned with the killing of these ma- 
rine mammals. But over the long run, I 
firmly believe that this decision will 
prove disastrous to the fishermen, the 
American consumer, and the porpoise. 

Since the late 1950’s tuna fishermen 
have used the porpoise to spot schools 
of yellowfin tuna, since the two are 
usually found together in the tropical 
waters off Mexico, and Central and 
South America. The porpoise and the 
tuna are surrounded by large purse seine 
nets and hauied aboard the ships. Cur- 
rently—and the tuna industry has al- 
ways admitted this—about 100,000 por- 
poise are killed by this practice annually, 
by American fishermen. 

From 1970 to 1972, approximately 600,- 
000 porpoise were destroyed. However, 
after the passage of the Marine Mammal 
Protection Act, that average fell signif- 
icantly as the industry, in good faith, 
tried to develop methods to save the 
porpoise. 

Yesterday’s ruling, in my opinion, will 
prove to be a giant step backward in 
marine mammal protection. Unless it is 
reversed, Americans will no longer be 
able to catch the yellowfin with nets— 
and the yellowfin is the most important 
commercial tuna species. Foreign fish- 
ermen, however, who also set on por- 
poise, are under no regulations to pro- 
tect the mammals. 

Thus, the American tuna industry is 
in very real jeopardy. After spending 
time, effort, and money in an attempt 
to meet Federal law, they have seen 
their efforts nullified and their livelihood 
threatened. If they are forced by their 
own Government to leave the seas, for- 
eign fishermen will fill in their places— 
with no regard at all for marine mammal 
protection and a subsequent increase in 
the yearly porpoise kill. Market prices 
for tuna, will also increase, affecting the 
processing industry and the consumer. 

American boatowners can, however, 
escape this ruling simply by registering 
their boats under foreign flags. This will 
allow them to keep operating at an eco- 
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nomic level—and the porpoise will again 
be the ones to suffer. 

That is why I was surprised and dis- 
appointed by yesterday’s court ruling. In 
one simple act, an important domestic 
industry has been threatened—and the 
porpoise, the center of the entire con- 
troversy, is now in more trouble than 
ever. 


PLIGHT OF THE KAMINSKY 
FAMILY 


(Mr. OHARA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. O'HARA. Mr. Speaker, all of the 
nations which signed the Helsinki Final 
Act, including the Soviet Union, pledged 
to do everything possible to reunite 
families separated by political bound- 
aries. 

Because the Soviet Union is not living 
up to that promise, Members of Congress 
are conducting a vigil on behalf of the 
families which remain separated. 

A case history of these families en- 
titled “Orphans of the Exodus,” dra- 
matically details this tragic problem. 
At this time I would like to bring to the 
Members’ attention the situation of the 
Kaminsky family. 

Sofia Kaminsky first applied to leave 
for Israel in 1960 with her family when 
she was only 13 years old. Her parents 
finally received their exit visas in 1971, 
but their daughter could not accompany 
them as she had since married Valery 
Kaminsky. 

Valery also applied to leave in 1971, 
but he and his family were refused on 
the basis of his army service. Of note is 
the fact that 7 years have already passed 
since his army unit demobilized—enough 
time surely to forget any secrets acquired 
during his term of duty. 

In a letter from Israel, Mrs. Somin- 
skaya writes: 

My daughter, being married to Valery 
Kaminsky was not allowed to leave for the 
reason that her husband has not been per- 
mitted to go to Israel for “reasons of the 
regime” (service in the Soviet Army). 

The Kaminsky family has been petitioning 
since 1971. For their desire to go to Israel, 
Valery was expelled from the fourth course 
of the Institute (a higher educational insti- 
tution). He was sentenced in 1971 to 10 days 
in jail and in 1973 to 15 days. He system- 
atically undergoes persecution by the KGB 
and the militia. 

Piease help their struggle for the right to 
leave and go to Israel to unite themselves 
with their family. 


COMMITTEE ON SCIENCE AND 
TECHNOLOGY REPORTS OUT 
SYNTHETIC FUELS PROMOTION 
BILL 


(Mr. OTTINGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OTTINGER. Mr. Speaker, I take 
this time to advise the House that the 
Committee on Science and Technology, 
over my strenuous objections, today 
voted to report out the synthetic fuels 
promotion bill (H.R. 12112), which in 
essence is the same $6 billion loan guar- 
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antee proposal that was defeated in the 
House several months ago. 

Mr. Speaker, I think subjecting the 
House to this same proposal a second 
time is exceedingly unwise. The Vice 
President submitted a letter as the ad- 
ministration position approving H.R. 
12112 as the first step toward the energy 
independence authority calling for $100 
billion loan guarantees. The Administra- 
tor of ERDA, Dr. Robert Seamans, testi- 
fied before our committee to this same 
effect. 

I think this program represents a 
gross distortion of our energy priorities. 
It is going to result in increasing concen- 
tration of power in the major energy 
companies which already are too strong 
and powerful and control too much 
of our economy. It is going to 
distort our capital markets. The di- 
version of billions of dollars into 
this one particular area will deny 
capital for housing and other pur- 
poses. This synthetic fuel program is 
going to drain the water resources of 
the West and cause severe environ- 
mental hazards. 

This is as bad a bill as it was when it 
was last rejected by the House. It should 
not be thrust upon the House again. If 
it is, it should be soundly defeated once 
and for all. 


PERMISSION FOR COMMITTEE ON 
THE JUDICIARY TO SIT TODAY 
DURING 5-MINUTE RULE 


Mr. MAZZOLI. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary be permitted to sit while 
the House is reading for amendments un- 
der the 5-minute rule today, May 12, 
1976. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 


INDIAN HEALTH CARE IMPROVE- 
MENT ACT 


(Mr. ROSTENKOWSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks, ) 

Mr. ROSTENKOWSKI. Mr. Speaker, 
I have asked for this time to make an 
announcement on behalf of the gentle- 
man from Oregon, Chairman ULLMAN, 
with respect to the rule to be requested 
for consideration of the amendment of 
the Committee on Ways and Means to 
H.R. 2525, the Indian Health Care Im- 
provement Act. 

Mr. Speaker, on May 4, 1976, the Com- 
mittee on Ways and Means ordered 
favorably reported, with an amendment 
relating to matters within the jurisdic- 
tion of the Committee on Ways and 
Means, the bill, H.R. 2525, the Indian 
Health Care Improvement Act. This bill 
had been initially reported by the Com- 
mittee on Interior and Insular Affairs 
and was sequentially referred to both 
the Committee on Ways and Means and 
the Committee on Interstate and Foreign 
Commerce. 

I take this occasion to advise my 
Democratic colleagues in the House as 
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to the type of rule that the committee 

has directed me to request for considera- 

tion of the Committee on Ways and 

Means substitute amendment for subsec- 

tions (a) and (b) of section 401 of the 

meee Committee amendment to H.R. 
5. 

The Committee on Ways and Means 
has instructed me to request the Com- 
mittee on Rules to grant a closed rule 
for the consideration of the Ways and 
Means’ amendment to subsections (a) 
and (b) of section 401 of H.R. 2525, as 
amended by the Interior Committee. 
Such a rule would preclude amendments 
to the Committee on Ways and Means’ 
amendment—except for amendments by 
the Committee on Ways and Means to 
such amendment—which pertains to 
revenue aspects of the medicare program. 

The Committee on Ways and Means 
report on H.R. 2525 was filed on May 10, 
1976—House Report 94-1026, part II. 
It is our intention to request a hearing 
before the Committee on Rules concur- 
rently with the Committee on Interior 
and Insular Affairs. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIV- 
ILEGED REPORTS 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


AMENDING THE SOCIAL SECURITY 
ACT 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 12961) to 
amend the Social Security Act to repeal 
the requirement that a State’s plan for 
medical assistance under title XIX of 
such act include a provision giving con- 
sent of the State to certain suits brought 
with respect to payment for inpatient 
hospital services, and ask that the bill 
be considered in the House. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

Mr. BAUMAN. Mr. Speaker, reserv- 
ing the right to object, I wonder if the 
gentleman from Florida could explain 
the import of this legislation, and its 
necessity. 

Mr. ROGERS. Certainly. Will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Florida. 

Mr. ROGERS. Mr. Speaker, I shall be 
delighted to explain to the gentleman 
and to the House. 

Mr. Speaker, this bill is a needed emer- 
gency measure which the Committee on 
Interstate and Foreign Commerce re- 
ported unanimously on Wednesday, 
May 5. 

This bill repeals a title XIX—medic- 
aid—provision which requires States to 
amend their State medicaid plans to con- 
sent to suit in the Federal courts in ac- 
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tions brought against the State by pro- 
viders on questions relating to the pay- 
ment of reasonable cost for inpatient 
hospital services. The committee was 
urged to consider action on such legis- 
lation by officials of the Medical Services 
Administration in HEW, which ad- 
minsters medicaid; by the National Con- 
ference of Governors, and by the Na- 
tional Association of Attorneys-General. 
Each of them viewed the existing situ- 
ation as an emergency in nature. 

The original provision requiring State 
consent to suit was designed to address 
action by several States, most notably 
Illinois, to freeze payment levels to hos- 
pitals without receiving HEW approval 
for this variation from the medicare 
method of paying hospitals. HEW was 
slow to disapprove Illinois’ action; when 
they did respond, the State continued 
their reimbursement system despite 
HEW disapproval. 

The mechanism available to HEW to 
discipline a State in this situation—that 
is, to find the State out-of-compliance 
with the law and to hold a conformity 
hearing to cut off Federal funds—is un- 
wieldly and time-consuming. Although 
the provider can sue the State to enjoin 
action, they cannot sue to recover “lost 
funds” because of the immunity to suit 
afforded States by the 11th amendment. 

The provision requiring States to con- 
sent to suit in Federal courts represented 
a solution to this problem. It has become 
the cause of other more severe difficulties 
however. First, in an effort to respond to 
a specific problem limited to one or two 
State administrations, the law now re- 
quires all States to waive their immunity 
to suit on all questions relating to rea- 
sonable costs. The Governors of the 
States are unanimous in fearing this will 
subject the States to an unreasonable 
burden of suits, and make efficient pro- 
gram administration virtually impossi- 
ble. Second, the bill provides that any 
State which fails to change its State 
medical assistance plan to consent to 
such suits is subject to a penalty of a 
reduction of 10 percent in the amount 
of the Federal share of their medicaid 
funds. This sizable penalty was to go 
into effect almost immediately upon en- 
actment of the legislation. 

The bill became law on December 31, 
1975; States had to change their plan 
before March 31, 1976. This rapid change 
in plan has been impossible for many 
States to affect; some even require a 
meeting of the State legislature to 
change the State plan. As a result, many 
States are thus now subject to the pen- 
alty, in amounts which could total over 
$40 million in the first quarter. Further, 
this substantial penalty bears little re- 
lation to any substantive question rela- 
tion to these States’ administration of 
the medicaid program. 

Third, questions have been raised con- 
cerning the constitutionality of the pro- 
vision. At least 12 States have instituted 
suits challenging it. 

The pressing problems resulting from 
the requirement that States consent to 
suit make H.R. 12961 necessary, and the 
potential imposition of the penalty pro- 
vision involving millions of dollars made 
timely action imperative. The committee 
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has requested HEW to examine the prob- 
lem which gave rise to the original con- 
sent-to-suit provision and recommend to 
the committee alternative legislation to 
protect providers and recipients against 
arbitrary State action. We welcome sug- 
gestions from other sources as well. 

I will be glad to respond to any of the 
Member’s questions concerning H.R. 
12961. 

Mr. BAUMAN. Am I correct in my 
understanding that this legislation is 
necessitated by the action taken by this 
House last December prior to Christmas, 
when a bill that might be charitably de- 
scribed as a Christmas tree went through 
the House all but sight unseen, with very 
little explanation? 

Mr. ROGERS. This is when it hap- 
pened. The gentleman is correct. 

Mr. BAUMAN. There was a provision 
in that bill which opened the States to 
suit where previously they had not 
been? 

Mr. ROGERS. The gentleman is cor- 
rect. 

Mr, BAUMAN. I thank the gentleman 
for his explanation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

Mr. CARTER. Mr. Speaker, reserving 
the right to object, I support H.R. 12961, 
the bill we are considering today which 
will repeal the requirement that a State’s 
plan for medical assistance under medic- 
aid include a provision giving consent to 
suit in Federal courts, with respect to 
payment for inpatient services. 

I favor this bill, Mr. Chairman, but I 
regret that it is even necessary. 

The purpose of this legislation is to cor- 
rect the mistake which was made on the 
last day of the session—December 19— 
when this whole problem was created. 

At that time, a bill was rushed to the 
floor, and this consent provision was 
added with neither House nor Senate 
committee consideration. Had the re- 
sponsible committees been given the op- 
portunity to examine this legislation and 
hold hearings, it would have become ap- 
parent that prompt compliance was im- 
possible for a number of States. 

In some cases, State constitutions had 
to be amended to comply with the new 
law and the legislatures were not in ses- 
sion. 

In other States there was not suffi- 
cient time to consider and pass the nec- 
essary legislation. 

Still other States refused to comply 
and have raised questions as to the con- 
stitutionality of this new provision. 

Already five States have filed lawsuits 
against HEW to enjoin them from en- 
forcing this law. 

Mr. Speaker, I reserved the right to 
object when that legislation was under 
consideration last December. 

I stated then—and I will restate now— 
that was not a good way to legislate. 

It is neither responsible nor proper to 
wait until the end of the session—and 
then to consider legislation with such 
haste. 

We have now learned that this problem 
was the result of this “Christmas tree” 
legislation—to which I objected tempo- 
rarily on the floor. 

Henceforth, I shall always object to 


May 12, 1976 


such @ move, unless the entire bill is 
made available in advance with sufficient 
time for the Members to examine it. 

We are now faced with a situation 
which deserves immediate attention. 
Many States may be penalized 10 per- 
cent of their Federal medicaid funds as 
a result of this ill-considered provision. 

It has been estimated that the States 
which are not in compliance with the 
December legislation may lose a total of 
$160 million for fiscal year 1976. 

My State of Kentucky stands to lose 
almost $12 million in Federal money for 
the medicaid program as a result of this 
penalty. 

I have received a letter from the Gov- 
ernor of Kentucky urging repeal of this 
problematic provision as soon as possible. 
I know that other Members, too, have 
received similar requests. 

Mr. Speaker—the administration sup- 
ports this bill—H.R. 12961—and so do 
the hospital representatives with whom 
I have spoken. 

Therefore, I urge that we remedy this 
problem by giving favorable considera- 
tion to H.R. 12961. 

Thank you—Mr. Speaker. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Flor- 
ida for the immediate consideration of 
the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 12961 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
section (g) of section 1902 of the Social 
Security Act and subsection (1) of section 
1903 of such Act are repealed. 

Sec. 2. The amendments made by the first 


section shall take effect as of January 1, 
1976. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


SCHEDULE FOR CONSIDERATION OF 
APPROPRIATION BILLS 


(Mr. MAHON asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. MAHON. Mr. Speaker, I have an 
important announcement to make to the 
House. 

As Members know, the Congressional 
Budget Act provides that the Appropria- 
tions Committee shall complete subcom- 
mittee and full committee action on ap- 
propriation bills before the first bill is 
reported. The committee plans to con- 
clude consideration of the fiscal year 1977 
appropriation bills and report them to 
the House on Friday, June 4. 

We presently contemplate a floor 
schedule as follows: 

Monday, June 14: Treasury-Postal Service. 

Tuesday, June 15: Public Works; Agricul- 
ture. 

Wednesday, June 16: Transportation. 

Thursday, June 17: Defense. 

Friday, June 18: State-Justice. 

Tuesday, June 22: HUD-Independent 

Agencies. 
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Wednesday, June 23: Labor-HEW,. 

Thursday, June 24: Military construction; 
Foreign assistance. 

Friday, June 25: Interior. 

Monday, June 28; Legislative. 


Obviously, this schedule will require 
long sessions of the House during this 
period, but it is necessary to follow the 
schedule if we are to conform to the 
schedule mandated by the new Budget 
Control Act. 

Mr. Speaker, I would say that the Com- 
mittee on Appropriations has done every- 
thing in its power to bring the appropria- 
tion bills to the House in a timely fashion 
and in the manner contemplated by the 
Congressional Budget Act. I am hopeful 
that the House can complete its work on 
the appropriations bills according to the 
schedule and that all congressional 
action on the 1977 bills can be concluded 
by early September. 


SCHEDULE FOR CONSIDERATION OF 
APPROPRIATION BILLS 


(Mr. O’NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. O’NEILL. Mr. Speaker, after con- 
sultation with the chairman of the Ap- 
propriations Committee, and having 
talked with the minority leader, I an- 
nounce the schedule beginning Monday, 
June 14, as follows: 

On Monday, June 14, we will have the 
Treasury-Postal Service appropriation 
bill; on Tuesday, June 15, Public Works 
appropriations and Agriculture appro- 
priations; Wednesday, June 16, Trans- 
portation appropriations; Thursday, 
June 17, Defense appropriations; and 
Friday, June 18, State-Justice Depart- 
ments appropriations. 

On Tuesday, June 22, HUD-independ- 
ent agencies appropriations; Wednes- 
day, June 23, Labor-HEW appropria- 
tions; Thursday, June 24, military con- 
struction appropriations and foreign 
assistance appropriations; and on Fri- 
day, June 25, Interior Department ap- 
propriations. On Monday, June 28, we 
will have legislative appropriations. 

Mr. Speaker, I ask unanimous consent 
on those days that the House may meet 
at 10 o’clock a.m. 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I do so only to ask 
the majority leader what intention there 
might be on the part of the majority to 
ask for permission for committees to sit 
on their days mentioned. It has become 
an increasing problem for a great many 
Members both to pay attention to what 
is on the floor of the House and also to 
meet their obligations to two or more 
committees on which they serve. 

If this permission to meet at 10 a.m. is 
granted for this many days, are we also 
going to have committee meetings at the 
same time? 

Mr. O'NEILL. If the gentleman will 
yield, the individual. chairmen would 
have to ask that they be permitted to sit 
during the 5-minute rule on those par- 
ticular days. 

The appropriations bills constitute the 
budget. I think all the members.on the 
Committee on Appropriations, and par- 
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ticularly the chairman, should be con- 
gratulated for doing the tremendous 
job. We are meeting a schedule set by 
the Budget Act and it is one that I have 
not seen met here in years. I think the 
House should accommodate the com- 
mittee in every way possible. I think we 
should on each one of these individual 
days, be able to approve or disapprove 
or amend the bills and have final action 
on the bill that day. 

If a chairman of another committee 
needs to meet during the 5-minute 
rule, then he would have to come the day 
before and ask unanimous consent. 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, some time 
ago—I think 2 weeks ago—it was men- 
tioned by the gentleman from Mas- 
sachusetts that he intended to call up a 
resolution granting blanket permission 
for committees to sit during the 5-min- 
ute rule. That was never brought to the 
floor. 

I am just wondering, Mr. Speaker, 
whether or not it is the intention now to 
seek such blanket permission. 

Mr. O’NEILL. If the gentleman will 
yield further, at some time we had made 
mention of that for this particular week. 
It had been the interpretation of the 
leadership on both sides of the aisle and 
I believe also of the Committee on the 
Budget that all bills had to be reported 
by committee, filed and acted upon on 
the floor by May 15. For that reason, 
we were going to make the motion that 
the gentleman from Maryland has men- 
tioned. We now find that the rules say 
that as long as the bill is filed by mid- 
night, May 15, it does not have to be 
acted upon in the House to be in the 
budget, 

For that reason, there is no need for 
the motion I spoke about earlier. 

Mr. BAUMAN. Mr. Speaker, so the 
gentleman’s response is that there will 
be no blanket permission sought for 
committees to sit during that period of 
time? 

Mr. O’NEILL. We do not now plan 
such a motion. 

Mr. RHODES. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the distin- 
guished minority leader, the gentleman 
from ‘Arizona (Mr. RHODES). 

Mr. RHODES. Mr. Speaker, however, 
it is true that the rules of the House do 
allow committees to sit during debate on 
any bill. So business can be conducted by 
those committees. By this, we do not pre- 
clude the committees from meeting. 

Mr. O’NEILL. If the gentleman will 
yield further, the gentleman is correct. 

Mr. BAUMAN. Further reserving the 
right to object, Mr. Speaker, do we also 
contemplate night sessions so each one 
of these bills can be finished on the same 
day? 

Mr. O'NEILL. Mr. Speaker, we hope to 
complete the bill on that particular day, 
and if it requires a night session, yes, we 
would probably have a night session. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Speaker, further reserving the 
right to object, I would like to ask the 
majority leader what the schedule is on 
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June 8. The leadership has been quite 
generous with primaries in other States. 
On June 8 we have primaries in New Jer- 
sey, Ohio, and California. 

Does the leadership have any business 
scheduled on that date? 

Mr. O'NEILL. If the gentleman will 
yield, on that particular day we are 
cognizant of the fact that there are seven 
primaries throughout the country. We 
will try to arrange a light schedule. 

Mr. CHARLES H. WILSON of Califor- 
nia. Further reserving the right to object, 
on Monday and Wednesday, so we can 
go there and get back? 

Mr. O’NEILL. If the gentleman will 
yield further, my answer to that is that 
we have not done that for anybody else, 
but we will take into consideration the 
number of primaries on that date. 

Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


COMPREHENSIVE REPORT CON- 
CERNING TRANSFERRING ERDA’S 
DEFENSE-RELATED PROGRAMS 
TO DEPARTMENT OF DEFENSE OR 
OTHER FEDERAL AGENCIES— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, referred to the Joint Committee 
on Atomic Energy and ordered to be 
printed: 


To the Congress of the United States: 

In response to the requirements of 
Section 307(b) of the Energy Reorga- 
nization Act of 1974, I am pleased to 
transmit a comprehensive report con- 
cerning the desirability and feasibility of 
transferring ERDA’s defense-related 
programs to the Department of Defense 
or other federal agencies. The recom- 
mendations of the Secretary of Defense 
and the Administrator of the Energy Re- 
search and Development Administration 
are also included with the report. 

I agree with the judgments of the Ad- 
ministrator and the Secretary and sup- 
port their recommendations that ERDA 
retain its current’ responsibilities for 
funding and management of the defense- 
related programs. I have noted the rec- 
ommendations with respect to the 
establishment of separate budget plan- 
ning ceilings for ERDA energy and de- 
fense-related activities. I will consider 
these recommendations in developing my 
future budgets. 

I agree with the recommendations of 
the Administrator and the Secretary 
that the Department of Defense should 
revise its nuclear weapons budget and 
cost reporting submissions to Congress 
to specify separately the ERDA costs 
associated with each new nuclear weapon 
or nuclear weapons system. 

This segregation of costs will make 
clear to the Congress and to the public 
the total requirements for national de- 
fense purposes. I also agree that it is 
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desirable to review the funding and man- 
agement arrangements for the ERDA de- 
fense-related programs after two or 
three years of experience to see whether 
additional changes should be considered. 
GERALD R. FORD. 
Tue WHITE House, May 12, 1976. 


CALL OF THE HOUSE 


Mr, ICHORD. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O’NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 260] 
Bell Hébert 
Boggs Heckler, Mass. 
Broomfield Henderson 
Brown, Mich. Hinshaw 
Buchanan Hutchinson 
Cederberg Jarman 
Chisholm Karth 

Lloyd, Calif. 

McKinney 


Risenhoover 
Ruppe 
Sarbanes 
Scheuer 
Shuster 
Stanton, 
James V. 
Stephens 
Sullivan 
Symms 
Teague 
Udall 
Uliman 
Vander Jagt 
Vanik 


Wiggins 


The SPEAKER. On this rollcall 383 
Members have recorded their presence by 
electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


HIGHER EDUCATION AMENDMENTS 
OF 1976 


Mr. O'HARA. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 12851) to extend and 
amend the Higher Education Act of 1965 
as amended, and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Michigan. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill H.R. 12851, with Mr. 
Wricut in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule the 
gentleman from Michigan (Mr. O'HARA) 
will be recognized for 30 minutes, and 
the gentleman from Minnesota (Mr. 
Quiz) will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. O'HARA). 

Mr. CHARA. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, despite its scope and 
importance, H.R. 12851 is a relatively 
simple bill, and it comes to the House 
with the unanimous support of the mem- 
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bers of the Education and Labor Com- 
mittee, on both sides of the aisle. 

Essentially, H.R. 12851 is a 1-year ex- 
tension of the expiring provisions of the 
Higher Education Act and title VI of the 
National Defense Education Act—with 
some amendments. The changes are in a 
sense, both modest and significant, both 
incremental and fundamental, but clear- 
ly evolutionary rather than revolution- 
ary. H.R. 12851 makes some adjustments 
to our postsecondary education policy 
without radically altering the direction 
of that policy. The adjustments are more 
than purely technical ones, however, and 
they are aimed at substantive changes in 
the context in which the present law took 
its shape. 

Basically, Mr. Chairman, the present 
law was written for a postsecondary ed- 
ucational growth along traditional lines. 
The enactment of 1965, and the subse- 
quent amendments in 1966, 1967, 1968, 
and 1972 were intended to help students, 
visualized in the traditional mold—young 
people, just out of high school, between 
the ages of 18 to 21, find their way past 
economic barriers to the doorway of the 
college and university, where, it was ex- 
pected, those students would spend the 
next 4 to 6 years in the full-time pursuit 
of an academic credential and a set of 
professional skills. 

The 1976 amendments refines that law, 
seeks to improve the availability of that 
kind of help for that kind of student, but 
also recognizes that the “typical student” 
of the generation just ahead may be an 
entirely different sort of person. H.R. 
12851 is an effort to meet the problems 
of today, and to anticipate some of the 
problems of tomorrow—a tomorrow 
which is just about upon us in the field 
of postsecondary education. 

To put it another way, Mr. Chairman, 
H.R. 12851, without departing in any 
way from the efforts made by existing 
programs to aid the kind of students I 
have described above, also contains pro- 
gram changes which are intended to meet 
the needs of part-time students, students 
outside the “traditional” college-going 
age groups, students who come to the 
campus in mid-career, seeking highly se- 
lective bits and pieces from the intellec- 
tual treasures of which the colleges and 
universities are the custodians. 

Title I of the bill deals with amend- 
ments to the Higher Education Act itself, 
and part A of that title concentrates 
where the action is—on the student fi- 
nancial assistance provisions of the act. 
The primary place taken by student fi- 
nancial aid reflects its preeminence in 
present policy, which looks upon the stu- 
dent as clearly the object of our Federal 
investment. By far the greatest portion of 
the Federal higher education dollar goes, 
under present law, and will continue to 
go, under H.R. 12851, into programs of 
financial assistance to students. So let 
us begin our examination of the bill by 
seeing what we do to those programs. 

Section 101 of the bill extends for 1 
fiscal year, the existing authority for the 
basic grant program, the supplemental 
grant program, the veterans cost-of-in- 
struction program, and the national di- 
rect student loan program. 
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Section 102 makes some technical 
amendments in the basic grant program, 
by moving forward the dates for annual 
review of the family contribution sched- 
ule, adding educational expenses of other 
children in the family to the list of cri- 
teria to be taken into account in deter- 
mining a family’s ability to contribute— 
as is now done in the supplemental grant 
program—removing an ambiguity in the 
law regarding the treatment of social se- 
curity and VA benefits, and providing 
permanent legal authority for the carry- 
over of excess BEOG funds from one fis- 
cal year to the next. 

In a year when we have just had to 
grant a substantial supplemental appro- 
priation in order to meet the costs of this 
year’s program, and maintain next year’s 
at present levels, it may well not be 
clear why we need to cope with the 
question of excessive BEOG funds. But 
the history of the program shows the 
great difficulty of properly estimating 
exactly how much money this program 
will need in a given year. The first 
2 years, although the Congress did not 
appropriate all that was asked, what 
was appropriated was substantially in 
excess of what was needed, and au- 
thority had to be sought each year to 
carry over unspent funds. In the third 
year, in spite of the existence of the 
carryover authority, and a very generous 
appropriation by the Congress, it was 
discovered that the program was under- 
funded—that it had finally begun to 
catch on, and that the demand exceeded 
the availability of funds. The provision 
of carryover authority in this bill 
assumes that there may arise a situation 
in which the estimate, even refined as 
we expect it to be after these three ex- 
periences, will not be precisely on the 
dollar, and we are excusing the Commis- 
sioner, under those circumstances from 
going through the time-consuming 
process of dividing up a small surplus 
among a large number of students. But 
the committee hopes that the Commis- 
sioner and his successor will fully under- 
stand that this is not an invitation to 
create a large permanent “moving 
bubble” of BEOG appropriations from 
which the program can be operated 
without having it show on the budget. 

If, Mr. Chairman, there are repeti- 
tions in future years of the major over 
or under estimate of the annual cost 
of the BEOG program, I would predict 
that the committee will want to re- 
examine the entire basis of the program 
and give serious thought to restructuring 
at least its administration. 

Section 102 makes one further amend- 
ment to the BEOG program by providing 
for an experiment in allowing State 
student aid agencies to process applica- 
tions for basic grants. Several of the 
States have very sophisticated and 
broad-scale student aid programs, and 
the committee agreed that it would be 
useful to experiment with the use of 
these agencies as processors of applica- 
tions. 

To test the utility of such arrange- 
ments, the Commissioner is authorized 
to enter into arrangements with two to 
five State agencies to carry out such 
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processing. The contracts may be for 
periods of 3 years, though obviously, the 
actual length of the contract will have 
to be contingent on the continuation of 
the basic grant program after the period 
for which this bill carries it. 

At the end of the first year of the ex- 
periment, the Commissioner is to report 
to the Congress as to the experience 
with such multiple processing and make 
whatever recommendations he shall see 
fit as to the desirability of extending this 
kind of contracting to other States. 

The States are prohibited from 
charging any fee or other charge upon 
students for processing their applica- 
tions under this part, and in order to be 
among the contracting States, a State 
must also provide that any of its own 
State grant programs which are sub- 
sidized in part by Federal funds must 
be available for State residents to use 
at the majority of educational institu- 
tions outside the State. 

This provision, as approved by the 
committee, really provides for two ex- 
periments at the same time. We will be 
experimenting with State processing of 
the BEOG applications, and with the 
concept of portability of the SSIG pro- 
gram. It is the view of the committee 
that mandating either program would be 
a mistake at this time, but that both 
can legitimately be made the subject of 
an experiment of the sort embodied in 
H.R. 12851. It is perhaps equally impor- 
tant to point out what the bill does not do 
to the basic grant program. The bill 
makes no changes in the overall limita- 
tions which present law places on the 
basic grant program. The ceiling remains 
at $1,400, and the half-cost provision 
which limits what a student may receive 
to half of his cost of instruction is also 
retained. I will not assert that the mem- 
bers of the committee are of one mind 
on these issues, but I will say that the 
very marked upsurge in BEOG program 
costs which took place this year with- 
out any change in the program at all 
gave us all pause in our promotion of 
various changes in this program. Some 
members, and some schools would have 
preferred to see the ceiling increased. 
Other members, other schools, and 
many students, would have preferred 
to see the half-cost limit removed. 
Either of these changes, whatever their 
justification might have been ‘would 
have added significantly to the cost of 
the BEOG program at a time when we 
are hard pressed to find enough money 
to fund it as is. The silence of H.R. 
12851 on these two key questions is not 
a ringing endorsement of the status 
quo. But it does express a recognition 
that the status quo may be all we can 
afford to maintain. 

The hearing record of the past 3 years 
is filled with discussions of the “half- 
cost” issue, and the other proposals for 
changing the shape of the grant pro- 
grams. I am confident that, as the sup- 
plemental views contained in the com- 
mittee report suggest, the 95th Congress 
can take up this matter where this Con- 
gress has left it, and choose from among 
various alternatives designed to serve 
varying objectives through the use of 
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different student aid formulations. H.R. 
12851 makes no effort to foreclose any 
of those alternatives. 

Section 103 extends the State student 
incentive grant program for 1 year 
without significant change. 

Section 104 extends for 1 year the life 
of the program of grants for special 
services for disadvantaged students— 
the so-called TRIO programs. Presently 
authorized at a level of $100 million the 
bill increases that authorization to $250 
million—certainly the largest propor- 
tionate increase for any program in the 
act. Part of this increase is to provide 
for an expansion to a wider clientele 
of these important compensatory edu- 
cation programs. Part, quite frankly, is 
to allow room for new legislation which 
may seek to reshape the programs, mak- 
ing them more flexible and more effec- 
tive. The committee has not made any 
such changes, but we do seek to change 
the authorization levels in a timely man- 
ner so as to avoid conflict with the 
Budget Act deadlines if, later in this 
session, we do offer changes in the 
program itself. 

Section 105 amends the veterans’ cost- 
of-instruction program, This program, 
which should not be mistaken with the 
GI bill of rights, is a program of institu- 
tional grants based. on the number of 
veterans a school has enrolled, and in- 
tended to provide that school with funds 
to operate a full-time veterans affairs 
office, and to provide other services to 
its students who are veterans. Because 
of the operation of the delimiting period 
in the GI bill, many schools will begin 
to suffer decline in the number of veter- 
ans the school will appear to have on its 
rolls, even though those actual veterans 
may remain on the campus. This amend- 
ment will hold schools harmless from 
those effects of the operation of the de- 
limiting period, by allowing, in. effect, a 
school to continue to count veterans on 
whom the delimiting period has oper- 
ated, as veterans for the purposes of the 
school’s qualifying for VCOI money. Sec- 
tion 105 also calls upon institutions to 
report to the Commissioner and on the 
Commissioner to report to the Congress 
annually with respect to the adequacy 
of institutional undertakings under 
VCOI. Finally, the section directs the 
Commissioner to work with the VA to 
assure the coordination of the efforts of 
both agencies on behalf of veterans in 
school, and calls for the establishment 
within OE of an identifiable adminis- 
tive unit to operate the VCOI program. 

In section 106, we come to one of the 
most popular student financial aid pro- 
grams. The college work-study program, 
which provides subsidies to public and 
private nonprofit employers who put 
students to work earning their way 
through college is not only popular with 
those employers—many of whom are col- 
leges, but is also popular with members 
of the committee, and I am pleased to 
report, with the students. The spokes- 
men for the National Student Lobby and 
National Student Association have ap- 
peared before my subcommittee and have 
urged that work be given the first prior- 
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ity in student assistance—before either 
grants or loans. 

The committee has done exactly that, 
Mr. Chairman. The college work-study 
program is the one student financial as- 
sistance program that H.R. 12851 extends 
beyond the 1 year we provide for the 
other programs. As a matter of fact, we 
increase the authorization for work- 
study from its current level of $420 mil- 
lion to $540 million in fiscal year 1977, 
and in $30 million increments to $630 
million in 1980, and for such sums as the 
Congress may find necessary for subse- 
quent years. In effect, Mr. Chairman, we 
have made college work-study a perma- 
nent program. 

In addition to some technical amend- 
ments to ease the administration of this 
program, the cmomittee has also pro- 
vided for the creation of a new job loca- 
tion and development program, allowing 
each institution to reserve 10 percent of 
its work-study allowance, or $15,000— 
whichever is less—to help locate off- 
campus jobs for students. 

The amendments made by this bill to 
the work-study program also solves one 
of the most frustrating bureaucratic 
problems involved in this program. Under 
present regulations, an institution may 
not only not employ a student at a work- 
study job after he has met his computed 
need, but they are also forbidden to em- 
ploy that same student at that job even 
out of their own money once he has met 
that need. The result has been the ludi- 
crous spectacle of students being shoved 
out of jobs in the middle of a week be- 
cause of an arbitrary assessment of a 
student’s need, and the equally absurd 
spectacle of institutions being able to 
offer jobs freely to students who could 
not demonstrate financial need at all, 
but not being able to offer those same 
jobs to students whose need was in fact 
greater, but whose need had been “met” 
according to the arbitrary judgments of 
OE bureaucrats, or student aid officers. 

Section 107 of the bill amends what 
has been part D of title IV—the coopera- 
tive education program. The amend- 
ments are intended to increase the flex- 
ibility and effectiveness of what is cer- 
tainly one of the most popular programs 
in the entire Higher Education Act, and 
to give cooperative education increased 
visibility by making it into a title all of 
its own—title VIII of the amended act. 

Co-op, Mr. Chairman, is an educa- 
tional device, by which students alter- 
nate periods of study with periods of 
work in the same field as the study. I 
reiterate that co-op is an educational 
device—and an enormously successful 
one, but it is not a student financial as- 
sistance device, and should not be mis- 
taken for one. Co-op is not work-study. 
The latter is designed to put money into 
student hands—and everything else 
about it is incidental. Co-op is designed 
to marry the world of study and the 
world of work, by giving students a 
chance at indepth, on-the-job training, 
and while students who are co-oping 
usually receive the standard wage for 
their work, the income they receive is 
incidental and the educational experi- 
ence is central. 
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Most of the co-oping that goes on in 
this country’s postsecondary educational 
institutions goes on without any Fed- 
eral assistance. This experiment has been 
going on for many years before the Con- 
gress ever thought of assisting it, and 
the co-op program in the Higher Educa- 
tion Act is intended solely to assist 
schools which are willing to make a 
major commitment of their own time 
and resources to the co-op idea, to get 
that idea off the ground. 

H.R. 12851 permit schools to receive 
co-op grants for a longer period than 
they now can—5 years as compared to 
3—but mandates a strict and inescapable 
escalation of the institution’s own share 
of the costs of such a project. Let me 
reiterate here what the committee re- 
port says: 

Co-op education is not something an in- 
stitution can dabble in. It is expensive, it 
does demand a substantial commitment by 
the institution in the form of monetary and 
staff resources, time and energy, and the 
amendments seek to encourage this. 


I hope, Mr. Chairman, that the Com- 
missioner of Education will carefully 
note these comments. There are few 
programs on which members of this sub- 
committee have given more tender lov- 
ing care over the past 3 years than co-op, 
and the language of this bill and of the 
committee report are to be taken very 
seriously by the agency. 

The new title VIII also permits the 
Commissioner to assist schools who wish 
to develop so-called paraliel co-op pro- 
grams as well as those which are con- 
tent to work with the more traditional 
format of alternating full-time periods 
of work and full-time periods of study. 
But once again, I urge the Commissioner 
to read the report carefully, and not to 
fall into the trap of confusing work- 
study and co-op education. Co-op is too 
valuable and useful an educational de- 
vice to be weakened by losing its essen- 
tial character. 

Section 108 of H.R. 12851 continues, 
with no changes of major substance, the 
existing national direct student loan pro- 
gram, originally named, and often still 
called the national defense student loan 
program, This program, involving the 
making of annual capital contributions 
by the Government to schools, and the 
loan of that money, and their revenues 
from earlier loans, to needy students at 
a 3-percent interest rate, should not be 
confused with the much larger guaran- 
teed student loan program. The latter 
is not touched by this bill, though we 
hope to have a bill ready in the very 
near future, and to be able to go to con- 
ference with the Senate on an omnibus 
bill containing such amendments. 

Section 109 addresses itself largely to 
the question of protecting the interests 
of the Government and of the consumer 
of higher education services—the stu- 
dent. 

Subsection 109(a) increases the per- 
centage of its allocation—and the dollar 
ceiling—for the campus-based programs 
which an institution may withhold for 
administrative purposes, but clarifies the 
law by strictly limiting the use of those 
dollars to the administration of student 
aid and the provision of student aid in- 
formation to students. The lack of in- 
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formation on what is available is one of 
the major problems that confronts stu- 
dents, and has been one area in which 
the student organizations have most 
urgently requested the direction of some 
Federal funds. 

Subsection (b) takes a provision from 
a bill introduced earlier by the distin- 
guished gentleman from Illinois (Mr. 
MicHeEL) and provides criminal penal- 
ties for the criminal mishandling of stu- 
dent aid funds. 

The committee is not aware, as a mat- 
ter of fact, of widespread criminal abuse 
of these funds, but there have been in- 
cidents, and the Justice Department has 
been reluctant to prosecute without spe- 
cific legislaive authority. That Depart- 
ment has advised the committee of its 
approval of this provision of the bill. 

Subsection (b) continues by requiring 
that a student must be making satis- 
factory progress, as defined by the in- 
stitution, that he must not owe any re- 
fund from any grant program, or be in 
default on any loan program under this 
title if he is to receive any further as- 
sistance under the title. 

Subsection (c) addresses itself to the 
question of instiutional abuse of the aid 
programs. The subsection allows the 
Commissioner to provide, by regulation, 
for fiscal audits of participating institu- 
tions with respect to any funds received 
under this title; the establishment of 
reasonable standards of financial re- 
sponsibility and administrative capacity 
for the administration of such programs, 
and for the limitation, suspension or 
termination of any institution which has 
been found, after notice and opportunity 
for hearing, to have failed to carry out 
any provision of this title or regulation 
prescribed thereunder. 

This subsection continues by provid- 
ing for suspension or termination of an 
institution in the specific case of false 
advertising or substantial misrepresen- 
tation of the nature of its program, its 
charge, or the employability of its stu- 
dents. I personally consider this one of 
the key provisions of this statute, Mr. 
Chairman. One of the Nation’s leading 
pharmaceutical companies advertises its 
quality with the slogan, “We make drugs 
as if people’s lives depend on them.” 
Schools, too, Mr. Chairman, must be per- 
suaded to limit their claims and adver- 
tise their intellectual wares as though a 
prospective student’s adult life may de- 
pend on what he gets from that school. 
A student’s choice of an educational in- 
stitution is too important to allow any 
room for misrepresentation of that 
school’s program, charges or the employ- 
ability it confers upon a student. 

The limitation, suspension, and termi- 
nation language of this bill is taken from 
the existing language of section 438, 
which applies similar authority to the 
guaranteed loan program, but makes the 
authority applicable to all programs. The 
bill also provides for the continued ef- 
fectiveness of the regulations now in ef- 
fect under section 438, and directs the 
Commissioner, within 90 days of the ef- 
fective date of the bill, to issue a com- 
prehensive revision of those regulations 
to make them applicable to all pro- 


grams. 
Mr. Chairman, the administration 
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sought in its bill, a comprehensive com- 
bination of new authority to regulate 
eligibility and to regulate the accredita- 
tion process, as a means of controlling 
eligibility for these programs. The com- 
mittee felt that this proposal, which was 
only unveiled to the Congress on Feb- 
ruary 24, deserved further hearings be- 
fore being enacted. But there was on the 
statute books, section 438, and on the 
pages of the Code of Federal Regula- 
tions, the regulations under section 438. 
The schools have been living with these 
regulations for a year or more now, and, 
while they do not especially like them, 
they have been able to cope with them. 
There is nothing in this bill which for- 
ever freezes the existing 438 regulations, 
but the committee does feel that they 
make a good starting place for the im- 
plementation of this new provision of 
law. Surely, schools which have violated 
provisions of this title, or regulations 
properly promulgated under it, should 
not be permitted to continue to partici- 
pate in the programs. Even if a student 
at such a school has to look to another 
institution for an education, it is hardly 
penalizing a student to steer him away 
from a school which is unable to live 
within the law. 

Subsection (d) provides further con- 
sumer protection by requiring institu- 
tions to establish a fair and equitable 
refund policy, and to make that policy 
and information about the costs of at- 
tendance at such institutions available 
to all current and prospective students. 
The final requirement of this title is 
that each institution must provide the 
Commissioner with assurances that the 
avaliability of student aid at that insti- 
tution has not resulted in an increase 
in the institution's tuitions or other 
charges to students. We have been as- 
sured that such is the case, that schools 
do not raise their tuition in order to 
maximize their Federal revenues, and I 
would see no reason why institutions 
should not be willing to so assure the 
Commissioner. 

Subsection 109(e) offered in commit- 
tee by the distinguished ranking minor- 
ity member of the committee (Mr. 
ESHLEMAN), provides for the establish- 
ment of State programs of training for 
student financial aid administrators. 

Finally, subsection 109(f) provides for 
@ system of ratable reductions for all 
programs under the title, except for 
those programs, such as BEOG, where 
another reduction scheme is provided 
in the law and the guaranteed student 
loan program in which the Federal pay- 
ments are, in effect, entitlements. 

Mr. Chairman, part A of title I is silent 
on the subject of the guaranteed student 
loan program. Again, I assure the House 
that it is our intention to develop sepa- 
rate legislation to bring to the floor in 
the very near future, in the expectation 
that it can be added to the matters un- 
der consideration when we go to confer- 
ence on H.R. 12851. 

Part B of title I of the bill relates to 
the disposition of the rest of the pro- 
grams authorized by the act. 

As with most of title IV most of these 
other titles are extended for 1 fiscal year. 
Title Il—library services is extended 
without change except for the repeal of 
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authority for a program which has never 
been funded and which has been under- 
taken under other legislation. 

Title II—developing institutions—is 
extended for 1 year, and the existing 1.4 
percent limitation on funds for schools 
that have received the waiver available 
to schools located at or near an Indian 
reservation or serving a substantial num- 
ber of Indians is repealed. 

Title V, the Education Professions De- 
velopment Act is extended without 
change for 1 year, as are title VI, pro- 
viding funds for instructional equip- 
ment, and title IX, providing assistance 
for graduate students and graduate 
schools. 

Title VIII of existing law—networks 
for knowledge is repealed and replaced 
by the new cooperative education, title 
VII 


Title XI, law school clinical experience 
program is also repealed. Both of these 
repealed titles were added in 1968, and 
neither has ever been funded. 

The major changes in part B appear 
in titles I, VIT and X. Title I is amended 
to place greater emphasis on continu- 
ing education and the sharing of re- 
sources available within a community. 

Title VII, providing for grants, loans 
and interest subsidies for academic fa- 
cilities is expanded by adding the words 
“renovation and modernization” to the 
word “construction” throughout, and by 
giving first priority to facilities assist- 
ance which will enable schools to econo- 
mize on their use of energy resources and 
to cope with socially mandated costs re- 
lating to the protection of employees 
and the environment., 

Title X, the hitherto unfunded title 
relating to community colleges and oc- 
cupational education is extended for 1 
year with changes primarily aimed at 
assisting these schools to make services 
available to the community and to 
groups within the community whose ed- 
ucational needs are not adequately 
served at present. Among these groups 
are the part-time student, the older stu- 
dent, handicapped students and others 
among the “nontraditional student” 
group I discussed at-the beginning of 
this speech. 

It is in titles I, VII and X, Mr. Chair- 
man, that this bill tries to provide a 
strengthened institutional base from 
which the unmet needs of the new ma- 
jority of postsecondary students can best 
be met. 

Section 131 of the bill, Mr. Chairman, 
amends the definition of an institution 
of higher education as found in title 
XII of the act. The present definition 
limits the term to schools which admit 
only students who have completed sec- 
ondary school. The amendment would 
extend the definition to schools that ad- 
mit as regular students persons who are 
beyond the age of compulsory school at- 
tendance and who have the ability to 
benefit from the training offered by the 
school. 

Section 132 adds a “trigger” device to 
the act which provides that when the 
level of funding for parts A, C, and E of 
title IV exceed $2.5 billion, the excess 
over that figure must be matched, dollar- 
for-dollar by funds for title I—continu- 
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ing education, VU-—C—facilities loans; 
and xX-A—community colleges. The 
amendment does not specify in what mix 
the funds for these other titles must be 
appropriated, and it does not put any 
limitation on what may be appropriated 
for any title of the act. While it places 
no ceiling on the student financial aid 
funding, it does provide that at some 
point—and the level suggested by the 
bill is $2.5 billion, a point somewhat 
ahead of what we have yet reached, out- 
lays for direct student aid must be ac- 
companied by at least a modest invest- 
ment in the institutional foundation to 
accommodate those students. 

Title II of the bill, Mr. Chairman, pro- 
vides amendments to other acts—mostly 
of a minor nature. 

Section 201 extends title VI of the Na- 
tional Defense Education Act for another 
year, and amends this area and language 
center program to provide some assist- 
ance for citizen education in the field of 
international relations. The section con- 
tinues the present authorization level, 
providing a hold harmless level of $15 
million for the present program, permit- 
ting appropriations beyond that figure to 
go to the new citizen's education pro- 
gram. 

Section 202 makes a purely technical 
amendment to section 404 of the Gen- 
eral Education Provisions Act, giving 
statutory status to the familiar name of 
the fund for the improvement of post- 
secondary education and extending the 
life of that fund, at present authoriza- 
tion levels, for one more year. Although 
we make no change in the legislation es- 
tablishing the fund, I think it may be ap- 
propriate at this point to say a word of 
commendation for that very small and 
very effective HEW undertaking. 

Although we have not treated the fund 
for the improvement of postsecondary ed- 
ucation differently from other programs 
covered in this bill, I feel compelled to 
comment further on this new and vital 
Federal agency. In a few short years, the 
fund has demonstrated its ability to build 
an enviable record with a very small staff 
and relatively little money. It has won 
credibility and respect from the post- 
secondary education community while 
resisting the danger of becoming the cap- 
tive of any special interest group. Oper- 
ating on the firmly held view that lasting 
improvements are not made in Washing- 
ton but in the field, it has performed the 
important Federal role of nuturing and 
aiding promising improvements and in- 
novations in a wide range of colleges, 
universities and other postsecondary 
agencies at a time when few other 
sources of funds are available for invest- 
ment in a better educational future, In 
three years it has made over 300 grants 
selected from over 7,000 applications. 
The grantees have not been just the ma- 
jor universities, although some of them 
have been included, nor just the selective 
institutions, although some of them are 
included. The grant recipients represent 
the broad sweep of practitioners and or- 
ganizations trying to improve educa- 
tional services for the Nation’s learners. 
Many of the improvements supported for 
a short time by the fund are still operat- 
ing without additional Federal dollars. 
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Virginia Smith and her staff at the 
fund are to be commended for faithfully 
and intelligently carrying out the legisla- 
tive mandate creating the fund which is 
described in its recently issued “Brief 
Look at the Fund After Three Years,” 
which I am submitting for the RECORD, 
It could well serve as a guide for many 
other programs more generously staffed 
and funded. 

The final section of the bill, section 203 
takes the same position as has already 
been taken by this House in approving 
the second supplemental appropriation 
bill, in directing the Secretary of Labor 
to continue to operate, at current funding 
levels, the two college-based migrant 
education programs known as HEP and 
CAMP—the high-school-equivalency 
program, and the college assistance mi- 
grant program. These two programs have 
operated in recent years and have done a 
very useful job in helping some of the 
children of migrant agricultural workers 
break out of the cycle of migrancy. The 
Labor Department has recently an- 
nounced its reversal of its previous 
pledge to continue these programs, and 
has indicated an intention to dissipate 
the resource for these programs among 
all the States. The Subcommittee on 
Agricultural Labor has held hearings on 
this issue, and the bill, after directing the 
continuation of the programs for 1 
year, also directs the Departments in- 
volved to get together and submit a re- 
port to the Congress on whether they 
should be transferred to HEW. 

This ends the road map. Let me con- 
clude by making a few remarks about the 
bill’s over all dimensions, and thanking 
a few of the people who have helped 
bring it this far. 

First, the committee report contains 
as by law it must, an estimate by the 
Congressional Budget Office of the costs 
of full funding of all programs author- 
ized if it is enacted as is. 

That cost estimate comes to a total of 
over $7 billion and the guaranteed stu- 
dent loan program, which runs in the 
neighborhood of 600 million per year is 
not included. On the other hand, it is 
perhaps more sensible to compare the au- 
thorizations in this bill with the author- 
izations in present law, and to estimate 
appropriations for carrying out this law 
by looking at appropriations for carrying 
out the present law. 

First, this bill does not massively in- 
crease total authorizations for the High- 
er Education Act overall. The big pro- 
grams—BEOG, the hitherto unfunded 
cost-of-education allowance; title VII, 
title X, title III, are not added to by this 
bill in any way. We do not increase the 
authorizations where there are author- 
ization ceilings, and in programs such as 
BEOG, we do not increase the ceiling, nor 
do we significantly expand the eligible 
population. 

The increased authorizations are 
found in the work-study program, where 
we go from a present appropriation of 
$420 million to a fiscal year 1977 level 
of $540 million; in cooperative education, 
where the total authorization is increased 
from $10.750 million to $16 million, and 
in TRIO, where the increase in author- 
ization goes from $100 million to $250 
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million. Against these increases and a $10 
million increase for title I, we can stack 
a 9 million dollar reduction in the title 
II authorization, the repeal of a $15 mil- 
lion authorization for the old title VIII, 
and a repeal of a $7.5 million authority 
for title XI. The net increase in author- 
izations is $245 million. 

This year, if we assume a full-funding 
authorization level which corresponds 
with the CBO tables, we can say that 
the total possible cost of the present law 
would be $6.9 billion. Actual appropria- 
ations for those same programs, how- 
ever, was at a level of $2.6 billion—in- 
cluding the second supplemental for 
1976. So, when we are told that a bill 
authorizes programs in the neighbor- 
hood of $7 billion, we are also entitled 
to look at the past history of funding 
for legislation authorizing virtually the 
same amount as does this bill. 

On the whole, I believe H.R. 12851 is 
a prudent and restrained proposal. We 
have limited our extension for 1 year— 
which in fact means the likelihood that 
it will be extended through fiscal year 
1978 by the working of the automatic 
extension provisions of GEPA—we have 
made only those major program changes 
which have been able to secure broad 
support among students, educators, and 
members of the committee. We have not 
sought to settle all the real issues which 
in cold hard fact do divide the interests 
of private schools, the interests of pub- 
lic schools and the interests of students. 
But each of the major participants in 
the development of this bill has made 
some concessions in order to secure a bi- 
partisan agreement, and an agreement 
transcending the divisions within the 
educational community in order to en- 
able us to act promptly and in a timely 
manner to extend the Higher Education 
Act, and to continue our Federal invest- 
ment in the education of our people. 

It is the wisest investment we can 
make. It is the continuation of a cen- 
tury-old tradition which is based on the 
concept that a free people must be an 
educated people. 

Mr. QUIE. Mr. Chairman, we have had 
long and extensive hearings on this legis- 
lation. There is quite a bit of con- 
troversy in some of the changes that are 
being proposed; however, the legislation 
for the most part needs to continue on 
the Amendments of 1972 for. a longer 
period of time until they finally fit into 
this bill. It would be a disadvantage, a 
hardship, and an unwise action if we 
dramatically and drastically change it. 

Therefore, for the most part, this is an 
extension for 1 year of the present act, 
which with the automatic extender 
really makes it a 2-year extension, Then 
we make some substantive changes in the 
few areas that the gentleman from Mich- 
igan indicated in the gentleman’s com- 
ments, and I will go into that further. 

Lastly, we will be taking up the guaran- 
teed student loan program later on and 
match it up with this whole legislation. 

Mr. Chairman, those who have watched 
the 2%4 years of hearings leading up to 
this day might say it has been a long 
road to bring higher education legislation 
to the floor that has so few new direc- 
tions in Federal policy. We should real- 
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ize that the broad outline of the Federal 
role in higher education through this leg- 
islation—the Higher Education Act of 
1965, as amended—is fairly well devel- 
oped. Congress should not throw every- 
one off balance with major changes in 
direction each 3 or 4 years if there is 
no compelling need. 

This bill represents, by in large, a re- 
affirmation of the policies incorporated 
in the Education Amendments of 1972. 
We have sought meaningful refinements 
and improvements of current programs. 
We have attempted to reflect some of the 
more recent developments and needs in 
the changing field of postsecondary edu- 
cation. The bill proposed by the commit- 
tee should cause few Members any prob- 
lems at all. It is a good bill and one 
which I support. 

It could have been a controversial bill. 
There were several complicated and hotly 
contested issues that came out of our 
subcommittee hearings. Most of these did 
not get resolved. Instead, we chose to 
recommend a 1-year extension of current 
programs together with those amend- 
ments on which almost everyone could 
agree. We chose to delay action on the 
more controversial issues until the next 
Congress. While this was not what I 
had hoped for many months ago, it seems 
the prudent answer to the dilemma of 
seeking more substantive changes when 
so many in our committee and in the 
higher education community cannot 
agree. The extension would take these 
programs to October 1, 1977, with the 
possibility of an additional automatic ex- 
tension under section 414 of the General 
Education Provisions Act to October 1, 
1978. 

Postsecondary education is moving in- 
to a difficult period. Government budgets 
at all levels are insufficient to meet the 
almost insatiable needs of our many so- 
cial programs. For most people, the needs 
in areas other than postsecondary educa- 
tion apear more urgent. Enrollment pro- 
jections point to a decade of steady state, 
if not retrenchment. Young people are 
not as confident that a college degree 
automatically leads to a fulfillment of 
their dreams. 

Yet, our Nation owes so much to the 
postsecondary education network that 
now includes over 5,000 institutions of 
every type; enrolls more than 11 million 
students of increasing diversity; and ac- 
counts for almost $50 billion of our econ- 
omy. The Federal Government must 
continue to provide leadership, to urge 
meaningful change, to support excellence 
and to help achieve more equal oppor- 
tunity for every qualified individual to 
pursue the type of education that most 
fits his or her needs and motivations. I 
believe this legislation will keep us on 
that track. 

I would like to point out that the most 
publicized, the most complicated, and 
perhaps the most controversial program 
in the Higher Education Act is not part 
of the bill before us. I speak of the guar- 
anteed student loan program. We have 
not yet reconciled some of the major is- 
sues in that program, but I suspect we 
will bring a separate bill for that pro- 
gram to the floor very soon. Hopefully, it 
will not be a 1-year extension. If there 
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is anything the guaranteed student loan 
program does not need, it is a number 
of changes that would last only 1 year. 

When the bill on guaranteed loans 
passes the House, it will somehow have 
to be joined with the bill now before us 
and with H.R. 12835, amendments to the 
Vocational Education Act and the Na- 
tional Institute of Education, which the 
House passed yesterday. This will allow 
the House to go to conference with the 
other body on one omnibus education 
bill which their Committee on Labor and 
Public Welfare is in the process of re- 
porting to the floor. 

Before commenting on some of the 
specifics in the bill, I would like to point 
out the considerable effort many seg- 
ments of the postsecondary education 
community made to assist the work of 
our Subcommittee on Postsecondary Ed- 
ucation. 

First, a much wider range of interests 
were included in formal hearings that 
has been the case in past years. This was 
due to the interest and time Mr. O'HARA, 
the capable chairman of the subcommit- 
tee, put forth. 

Second, the national associations rep- 
resenting various higher education con- 
stituencies invested considerable talent 
and resources into research and evalua- 
tion studies to assist the subcommittee. 
Of. special help were inputs from the 
Policy Analysis Service of the American 
Council on Education, the Consortium 
on Financing Higher Education, the Na- 
tional Student Lobby, the College En- 
trance Examination Board, and several 
of the State agencies involved in higher 
education. Perhaps it is in part due to 
the excellent option papers by some of 
these groups that some of the difficult 
issues are yet without a consensus. I, for 
one, welcome the increased contribu- 
tions of these and many other groups to 
upgrading the policy debates on higher 
education. 

My hope is that our discussions can 
continue on into the next Congress with- 
out losing too much momentum. Some of 
the difficult questions we need to look at 
include the plight of private liberal arts 
colleges; the coordination and simplifi- 
cation of the 16-to-18 undergraduate 
student aid programs; the role of the 
States in delivering Federal funds to 
students and to institutions; the use of 
needs analysis in various programs; the 
reform of outmoded State allotment 
formulas in the campus-based student 
aid programs; and the problems of for- 
mulating student aid to assist the middle- 
income family and students who must 
pay higher tuitions at private colleges 
which do not receive the same institu- 
tional assistance which States provide to 
their publicly sponsored institutions. 

STUDENT AID 

Part A of title I of this bill makes vari- 
ous changes in title IV of the Higher Ed- 
ucation Act far and away the most im- 
portant title because of its several stu- 
dent aid programs which account for 
approximately $3 billion of Federal aid 
to students. 

The cornerstone of student aid is the 
basic education opportunity grant pro- 
gram. The BEOG program was created 
in 1972 and has been building up slowly 
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by adding one class of students each 
year. Because of the unexpected partici- 
pation rate, the costs of this program 
will exceed $1.3 billion next year. Yet we 
are recommending that the maximum 
grant remain at $1,400 for at least the 
next 2 years. We are recommending 
several other changes, however, which 
will make the program more equitable 
and smooth out some of the administra- 
tion. 

One amendment, which I sponsored, 
would require the family contribution 
schedule—needs analysis—to take into 
account tuition costs of nonpostsecond- 
ary dependent children in the family of 
the student seeking a BEOG. This brings 
the BEOG program into consistency with 
the supplemental educational opportu- 
nity grant program and gives some rec- 
ognition to those families which both 
pay taxes for the public schools and also 
pay tuition for a child to attend a paro- 
chial or other independent school. Al- 
though the Congressional Budget Office 
attempted to put a price tag on this 
change, there is little data to make an 
accurate estimate and I seriously doubt 
the $50 million-plus figure derived by the 
CBO. 

Another BEOG change which created 
considerable interest was the so-called 
Thompson-Eshleman amendment which 
directs the USOE to run a pilot project 
for the 3 years of using from 2 to 5 States 
as additional processors for BEOG ap- 
plications submitted by residents of their 
State. This pilot project will allow us to 
see how we can better coordinate the ap- 
plication for and awarding of both Fed- 
eral and State grants 

The BEOG is totally a Federal grant 
program available to any qualified stu- 
dent to attend any one of over 5,000 in- 
stitutions. In addition, the Federal Gov- 
ernment contributes money to States 
which develop their own State grant pro- 
grams based on need. I sponsored an 
amendment to the Thompson-Eshleman 
amendment which would say to any 
State interested in being one of the 
BEOG processors, “You can seek to be a 
BEOG processor only if your federally 
supported State student incentive grant 
program can be used by students outside 
as well as inside the State.” This amend- 
ment would not require portability of 
State grants for the entire SSIG pro- 
gram—something we should look at more 
closely next year—but would require it 
only of those States which desired to 
process the BEOG program. I believe my 
colleagues will agree that consolidating 
the application process for BEOG and 
the federally subsidized SSIG makes 
more sense when the resulting grants can 
be used by a student at the school of his 
or her choice, regardless of State lines. 
We drafted the amendment carefully 
enough to protect States which have con- 
stitutional prohibitions against using 
State funds for enrollment at specific 
categories of institutions such as church- 
related or profitmaking. 

Another series of title IV programs, 
called the Trio programs, are extended 1 
year by this bill. We came close to adopt- 
ing several very worthwhile amendments 
to these programs, most of which I hope 
can be further refined for next year. ‘The 
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one amendment I personally thought 
went beyond any reasonable expecta- 
tion—raising the authorization ceiling 
from $100 million to $250 million—was 
accepted by the committee. 

The veterans’ cost-of-instruction pro- 
gram was extended 1 year and amended. 
Personally, I feel this program has 
served the most part of its intended pur- 
pose and feel a couple more years is all 
the funding that should be necessary. 

College work-study, one of the most 
popular programs, is given permanent 
authorization in this bill, along with co- 
operative education. Several amend- 
ments were agreed to for both of these 
programs, which are adequately de- 
scribed in the committee report. 

The supplemental education opportu- 
nity grant program and the national di- 
rect student loan program are extended 
with minor refinements, and the never- 
funded authority for institutional cost- 
of-education grants is left untouched. 

GENERAL PROVISIONS—STUDENT AID 


The committee recommends several 
new amendments in response to the need 
for some additional consumer protection 
and the prevention of program abuse. 
We did not go as far as many urged in 
these areas, but further than many in- 
stitutions may feel proper. 

I have increasing concern about the 
proliferation of Federal requirements on 
all institutions of higher learning to keep 
under control the few who do not act in 
the best interests of their students or the 
taxpayers. We should watch carefully 
how the Office of Education prepares 
regulations to implement these new pro- 
visions. I would hope standards could be 
set without dictating every detail of com- 
Pliance. I would hope the executive 
branch consults with the education com- 
munity in the early stages of drafting 
regulations so that Government require- 
ments are fair, reflect institutional dif- 
ferences, and are doable and enforceable 
within reasonable costs. To the extent 
possible, let us assume most institutions 
act in good faith to follow the law and 
not assume each institution is guilty 
from the start. 

OTHER PROGRAMS 


The bill extends with few, if any, 
amendments: title II—college libraries; 
title I1l—developing institutions; title 
V—education professions development; 
title VI—improvement of undergraduate 
instruction; title IX—graduate pro- 
grams; and the title XII provision for 
comprehensive State planning commis- 
sions, Not part of the Higher Education 
Act, but extended without change, is the 
very successful fund for the improvement 
of postsecondary education. 

A few other titles received more atten- 
tion. Title I, community service and con- 
tinuing education was amended to 
strengthen the role of continuing educa- 
tion and resource materials sharing pro- 
grams to the activities of title I. Con- 
tinuing education was added to support 
the expansion of current educational 
programs available for adults, of the 
type, at the place, and at the times most 
beneficial to meeting their needs. This 
program would receive one of the few in- 
creases in authorizations, from $50 to $60 
million. 
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Another change was increasing to $40,- 
000 the amount available for doing the 
State plan which, in most States, would 
be done by the State 1202 commission. We 
changed the State allocation formula to 
provide a more equitable allotment of 
funds according to population. I believe 
several other education allotment. for- 
mulas should be amended similarly. 

Title VII, academic facilities, a title 
which has not been funded for the past 
few years, is amended to refiect still 
unmet needs for renovation and modern- 
ization, with emphasis on projects to 
improve energy conservation. 

Finally, title X—A,-support for com- 
munity colleges is amended to focus its 
attention on meeting the needs of the 
nontraditional student, setting up prior- 
ities for the use of funds, and amending 
the definition of “community college” for 
purposes of this program to include any 
institution offering credit toward an as- 
sociate or bachelor’s degree. The intent 
behind this change was to broaden the 
number and type of eligible institutions 
so that grants are awarded more on the 
basis of quality programs directed to the 
purposes of the title and not simply to 
one type of institution. 

One important new amendment relates 
to the three titles just mentioned, spe- 
cifically titles I, VII-C, and X-A. These 
three programs may benefit from a new 
“trigger” mechanism which would re- 
quire Congress to appropriate for any 
one or combination of these three titles 
an amount at least equal to the amount 
exceeding $2.5 billion in appropriations 
for student aid programs, not including 
Federal support of the guaranteed stu- 
dent loan program. 

I supported this trigger mechanism as 
part of the package of amendments I 
have just described, including the limited 
1-year extension of most programs. Nat- 
urally, any application of this “trigger” 
at $2.5 billion beyond the 1-year exten- 
sion would need careful evaluation. 

There is another amendment I cospon- 
sored which is very clearly a Federal re- 
sponsibility. I refer to an expansion of 
title VI of NDEA, newly named as for- 
eign studies and language development. 
The amendment would not increase the 
total authorizations nor draw on funds 
until the existing NDEA VI programs 
are funded at a minimum of $15 million. 
It would broaden the total program to 
support the development of education 
programs designed to increase the under- 
standing of students in the United States 
about the cultures and actions of other 
nations. We clearly need to do more to 
raise the awareness level of citizens in 
regard to our Nation’s role in an in- 
creasingly interdependent world. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Maryland (Mr. Bauman). 

Mr. BAUMAN. Mr. Chairman, I would 
like to ask the gentleman from Minne- 
sota, if he would, to give me an explana- 
tion of title II, beginning on page 84 and 
the subsequent pages, which is somewhat 
cloudily called “Foreign Studies.” 

As I read this language, it is not clear 
to me, as to the amount of money in- 
volved which I find is not stated; this 
is a new program which gets the Fed- 
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eral Government in some respects into 
curriculum guidance and development 
for institutions of higher learning. It also 
gives a rather broad grant of authority 
to hand out money in this section, with 
almost no limitation. 

What is the necessity for this program 
and how much money is involved? 

Mr. QUIE. I would say there is no new 
authorization. This is an amendment to 
title VI of the National Defense Educa- 
tion Act, which changes the title to “For- 
eign Studies and Language Develop- 
ment.” 

The gentleman indicated that this 
would make the Commissioner responsi- 
ble for development of curriculum which 
is new and different. The gentleman is 
absolutely correct. That is true. After I 
looked over this amendment, it seems to 
me that there were some unwise actions, 
especially after yesterday’s debate on the 
vocational education bill. The action the 
House took yesterday in refusing the pro- 
posal to allow the Federal Government 
to direct what ought to be in a curricu- 
lum, ought also to be reflected in this 
title. I have an amendment that I am go- 
ing to offer that will dramatically change 
this title. I would be glad to show it to 
the gentleman and then when I do offer 
it, we can get into a colloquy on it. 

Mr. GUDE. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Maryland. 

Mr. GUDE. I thank the gentleman for 
yielding to me. 

Mr. Chairman, this legislation in- 
deed does fail to address some critical 
problems, 

I introduced a measure, along with 28 
sponsors, on March 30, which would re- 
quire the Office of Education to pay in- 
terest to banks which participate in the 
guaranteed student loan program in a 
timely fashion. 

Banks participating in the guaranteed 
student loan program must depend on 
the Office of Education to pay interest on 
the student’s loan until shortly after the 
student graduates. Unfortunately, Fed- 
eral payments are 3 to 6 months late. 
Since the interest rate does not include a 
“cushion” for late payment, the delays 
cost banks money. 

It is a fact that every participating 
bank in the State of Maryland is experi- 
encing this problem. 

The guaranteed student loan program 
depends on voluntary participation by 
these banks. Thus, the success or failure 
of the program depends largely on the 
Office of Education’s responsiveness to 
the participating banks. 

One bank in my district had over 
$100,000 dollars in interest payments due 
in June 1975. Payment from OE was not 
received until well into November, some 
5 months later. This is a casebook exam- 
ple of redtape thwarting a good pro- 
gram. The program has to have the vol- 
untary participation of the banks in or- 
der to work, so what does the Federal 
Government do but delay its interest 
Payments and thus penalize the volun- 
tary participants on which the program 
depends. 

Mr. QUIE. First, let me respond by 
saying that in the bill we made one 
change so that it is provided in 30 days. 
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Next, I would say that the gentleman 
from Michigan, who might want to re- 
spond, has indicated that he will be tak- 
ing up the whole subject of the guaran- 
teed student loan program in his Com- 
mittee on Education and Labor, and he 
will be bringing it up to the floor. At that 
time, the gentleman from Maryland will 
have a chance to take a look at what we 
have done there and propose any new 
amendments that he might think neces- 
sary, where they will be then included 
with this whole package. 

So, we will go to conference with the 
other body, having taken action accord- 
ing to the desires of the Members of 
this body. 

Mr. O’HARA. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Michigan. 

Mr. O’HARA. Mr. Chairman, the 
gentleman from Minnesota is exactly 
correct. We hope to have a bill extending 
and amending the guaranteed student 
loan program before the House, before 
the end of this month. At that time, we 
hope to have dealt with some of the 
problems the gentleman from Maryland 
has brought up. If we have not done so 
or if the gentleman is dissatisfied, he will 
have an opportunity to offer amend- 
ments. 

Mr. GUDE. I thank the gentleman. 
If the gentleman will yield further, I 
just want to say that this guaranteed 
student Ioan program is becoming a 
farce. If we are going to look to the 
voluntary cooperation of the banks, we 
are going to have a hard time finding 
it if the present situation persists. 

Students in my district rely quite 
heavily on the guaranteed student loan 
program. I am sure this is the case across 
the country. Thus, without the coopera- 
tion of banks in the guaranteed student 
loan program, a majority of students 
will not be able to continue on to college. 

I am happy to know that the com- 
mittee is going to address itself to this 
problem, and look forward to having the 
opportunity of working with him and 
with the committee. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, it 
appears that we are going to race quickly 
through this bill on general debate. I 
assume that there will be no attempt to 
cut off discussion of amendments later 
on, on the part of the two gentlemen 
controlling the time? 

Mr. QUIE. I have no intention. I would 
yield to the gentleman from Michigan if 
he wants to respond to that. 

Mr. O'HARA. I have no intention of 
making any effort to cut off debate on 
any amendments of which I have been 
advised. 

Mr. ROUSSELOT. I thank the gentle- 
man. 

Mr. QUIE. I would say, Mr. Chairman, 
that is a good response, and I would 
agree on that, but we ought to be advised 
of the amendments. 

Mr. O'HARA. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Texas (Mr. GONZALEZ). 

Mr. GONZALEZ. Mr. Chairman, I 
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want to take this opportunity to com- 
mend the gentleman handling this bill 
today, Chairman JIM O'Hara, for in- 
cluding in this legislation section 201 
dealing with foreign studies and language 
development. This section touches on an 
idea that I have spoused since my early 
days in Congress, that we need to utilize 
to the fullest our linguistic and cultural 
heritages. 

I have testified before Congressman 
O’Hara’s subcommittee on my bill 
which would establish a National Com- 
mission for the Preservation of Foreign 
Language Resources. The basic idea calls 
for preserving this Nation’s heritage of 
language resources and utilizing these 
resources in today’s world. 

One of the goals of this era is for our 
world to live in peaceful coexistence, but 
in striving for this goal we must have 
meaningful communication not only by 
understanding and studying the policies 
of other nations, but also through 
language. Oftentimes it is difficult enough 
for us to communicate with each other 
in a common language—and so the prob- 
lem compounds when we cannot create a 
direct link with the other person's “code”. 

Never before in our Nation’s history 
has there been such a pressing demand 
for individuals qualified to communicate 
with the world community in their na- 
tive tongues. Man’s destiny—indeed his 
very survival—is to an unprecedented 
degree dependent upon his ability to de- 
velop effective intercommunication in 
the family of nations. 

While our Nation might not have 
enough oil we certainly have vast un- 
tapped language resources, but they are 
not being utilized in the best interest of 
our Nation. I am hopeful that as this 
portion of the Higher Education Act is 
implemented my idea of identifying, 
conserving and putting to use these 
precious ‘resources will be incorporated 
into these efforts. Through this section 
of H.R. 12851 we will be taking a giant 
step in bridging the gap with our 
neighbors. 

Mr. O'HARA. Mr. Chairman, I yield 
2 minutes to the gentleman from Ken- 
tucky, (Mr. PERKINS) the chairman of 
the full committee. 

Mr PERKINS Mr Chairman, the bill 
before us will not only continue the Fed- 
eral commitment to postsecondary edu- 
cation students and institutions, but it 
will refine and polish a number of needed 
postsecondary education programs. 

This is for the most part noncontro- 
versial legislation which was reported 
from the Committee on Education and 
Labor without a dissenting vote. It is a 
bill which I believe all Members of the 
House can support. 

Mr. Chairman, during the last 3 years 
under the distinguished and able chair- 
manship of our colleague, James O’Hara, 
our Subcommittee on Postsecondary Edu- 
cation conducted extensive hearings and 
studies on postsecondary education pro- 
grams and issues. I do not think there 
has ever been a more exhaustive and 
comprehensive congressional review in 
this area. 

The resulting record reveals a high de- 
gree of acceptance and satisfaction with 
existing postsecondary education pro- 
grams. It shows also, however, that there 
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is still financial uncertaintly and hard- 
ship among students and parents as well 
as among our colleges and universities. 

It is a record containing numerous 
proposals and recommendations for 
change and for new initiatives in post- 
secondary education. It does not reveal a 
consensus however on what should be 
done, and there was not a consensus 
among the members of the committee on 
any major modifications or new initia- 
tives. 

Producing a higher education bill this 
year was by no means an easy legislative 
undertaking. I believe we all owe a great 
debt of gratitude to the subcommittee 
chairman, James O'Hara, for his patience, 
understanding, foresight, and legislative 
skill in bringing to the House today a 
necessary and widely supported measure. 

The bill does not represent a major 
departure from existing programs and 
Policies as some recommended. It does 
not propose a long term extension of ex- 
isting programs. What it does do is to 
make a number of needed and significant 
changes in existing programs in order to 
insure a more efficient and effective uti- 
lization of Federal moneys. 

Furthermore, and most importantly, 
with the passage of this legislation the 
full range of Federal student-aid pro- 
grams—grants, work-study, and low in- 
terest loans—will be available to finan- 
cially needy college students next year 
and in the succeeding academic year. 

H.R. 12851 continues the highly suc- 
cessful BEOG program and all three col- 
lege-based student-aid programs—sup- 
plemental grants, direct student loans, 
and college work-study. In so doing H.R. 
12851 rejects the recommendations of the 
administration to terminate the supple- 
mental grant program and the direct loan 
program, and to curtail the college work- 
study program. 

I wish to emphasize that under the 
committee bill all three college-admin- 
istered programs are continued at realis- 
tic levels and with certain appropriate 
and important modifications. 

Mr. Chairman, I recognize that some 
Members may have concern over the cost 
figures associated with student aid pro- 
grams. Members should know, however, 
that despite the progress we have made 
over the years in providing better fund- 
ing of student aid programs, at current 
levels we are still far short of what is 
needed. Let me cite a few examples. 

This legislation proposes an authoriza- 
tion of $400,000,000 for the national di- 
rect student loan program—an amount 
considerably below what colleges tell us 
they need for financially needy students. 
To be more precise, colleges requested a 
total of $776,000,000 in loan funds for 
next year. The regional panels approved 
a total of $630,000,000 in institutional re- 
quests for loan funds. We have appro- 
priated $321,000,000. This means, Mr. 
Chairman, that next year only 41 percent 
of what our colleges and universities indi- 
cated they need in student loan moneys 
will be available. 

The situation with college work-study 
is similar. H.R. 12851 proposes an author- 
ization of only $540,000,000 for fiscal year 
1977—as compared to the $735,000,000 
which colleges and universities requested 
for next year; and the $669,000,000 which 


CONGRESSIONAL RECORD — HOUSE 


the regional panels approved for this 
program. The appropriation is $390,000,- 
000—that is, only 53 percent of what was 
requested. 

The funding situation for the supple- 
mental grant program is even worse. 
Here, appropriations for next year will 
amount to only 34 percent of what was 
requested. 

Mr. Chairman, there is ample justifi- 
cation for Members of the House to sup- 
port the student-aid authorizations in 
this legislation. With passage of H.R. 
12851, I repeat, the full range of student- 
aid programs will be available to needy 
students. 

We can expect one and one-half mil- 
lion students to receive basic grants. The 
basic grant program which got off to a 
slow start is now fully operative, and it 
has very wide acceptance across the 
country. In addition to the extension of 
BEOGs, H.R. 12851 contains a number 
of modifications in the statute to improve 
the administration of the program, to 
safeguard against any abuses and to pro- 
vide for more equitable analysis of a 
family’s ability to meet higher education 
expenses. 

Passage of this legislation will also 
mean that approximately 500,000 stu- 
dents will continue to receive supplemen- 
tal grants and over 800,000 will receive 
benefits under an improved college work- 
study program and the direct low-inter- 
est loan program. 

Mr. Chairman, the bill before us does 
not propose an extension or modification 
of the other major student aid program 
of insured loans. We are still working on 
that legislation in committee and it is my 
hope that it will be ready for floor con- 
sideration in the immediate future. 

Other programs in title IV of the 
Higher Education Act are extended, in- 
cluding the very popular and successful 
Upward Bound, Talent Search and spe- 
cial services programs. As indicated in 
the committee report, the demand for 
these programs far exceeds what has 
been provided in recent years. 

Only about 10 percent of those eligible 
for the programs are being served. Ac- 
cordingly, the committee bill increases 
the authorization for the TRIO programs 
to $250 million for the next year, Further 
consideration of the TRIO programs is 
contemplated by the committee in the 
near future. The $250 million authoriza- 
tion proposed in the committee bill will 
provide us with an opportunity to ex- 
pand the programs if this is deemed 
necessary and/or to make changes in 
the basic statute so as to better serve 
the needs of disadvantaged students 
without requiring greater budget au- 
thority. One of my particular concerns 
relates to the veterans’ Upward Bound 
programs. These programs appear to be 
in some jeopardy and this is of great 
concern to me. I do not understand why 
the Office of Education is questioning the 
continuation of these programs, and it 
is certainly a matter I will be looking 
into as we proceed with a further refine- 
ment and modification of the TRIO 
programs. 

The veterans’ cost of instruction pro- 
gram and the State student incentive 
grant program are also exended, and 
new authority is added to title IV to 
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assist in the training of student financial 
aid Officers. 

Mr. Chairman, Members have been 
properly concerned over the alleged 
abuses in some of our student aid pro- 
grams. This matter has been very care- 
fully considered by the committee, and 
H.R. 12851 contains a number of amend- 
ments directed to these abuses. 

More specifically, criminal penalties of 
up to 5 years and/or a $10,000 fine are 
established for any individual who 
willingly and knowingly embezzles, mis- 
applies, steals or obtains by fraud, false 
statements or forgeries any student aid 
moneys. The bill prohibits a student from 
receiving assistance under title IV if he 
or she is not making satisfactory progress 
at college or if the student owes a re- 
fund on a grant or is in default on a 
student loan. A number of provisions 
dealing with institutional accountability 
for student aid funds are also authorized. 

Mr. Chairman, other programs in the 
Higher Education Act are also extended 
for 1 year. I wish to make special men- 
tion of provisions added by Chairman 
O'Hara which place greater emphasis on 
nontraditional studies and students. 

I believe these amendments are very 
much in keeping with what is occurring 
in higher education and the chairman of 
the subcommittee is to be complimented 
for his foresight in this regard. 

Mr. Chairman, this is an excellent bill. 
I believe Members of the House can 
support it without reservation and I urge 
its overwhelming approval. 

Mr. O’HARA. Mr. Chairman, I yield 5 
minutes to the gentleman from New Jer- 
sey (Mr. THOMPSON). 

Mr. THOMPSON. Mr, Chairman, I rise 
in support of the Higher Education 
Amendments of 1976. I take pride in be- 
ing a cosponsor of this bill and note that 
it was unanimously reported by the Com- 
mittee on Education and Labor. 

This bill provides for the extension of 
all of the current higher education pro- 
grams that now receive appropriations. 
These include the vital student aid pro- 
grams such as basic grants and NDSL 
loans which assist students in meeting 
the increasing costs of higher education. 
Also in the bill are categorical programs 
like title IL, college libraries, and title III, 
Federal support for developing institu- 
tions: All of these important programs 
will expire on June 30 unless this legisla- 
tion is adopted. 

In addition to extending existing pro- 
grams, the bill makes significant im- 
provements in these programs. Let me 
cite only a few examples: 

The basic grant program is amended to 
permit a few States to undertake the 
processing of basic grant applications of 
State residents in coordination with the 
processing of applications for State stu- 
dent aid grants. In the States undertak- 
ing this experiment, students will be able 
to file one application and receive one 
eligibility notice for both the basic grant 
and State grant programs. The process 
of applying for student aid will be sig- 
nificantly simplified and students will 
have better information on the basis of 
which to make their educational plans. I 
believe that this experiment will demon- 
strate the feasibility of a closer Federal- 
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State partnership for the more effective 
delivery of student aid to students. 

The college work study program, which 
has an outstanding record and enthu- 
siastie support in the higher education 
community, is made a permanent pro- 
gram with a substantial increase in au- 
thorizations for the next few fiscal years. 
The program is also strengthened 
through the addition of a job location 
and development program. 

The cooperative education program, 
another glowing success story among 
Federal higher education programs, is 
also made a permanent program, with 
expanded authorizations and moderniza- 
tion of its legislative language. Coopera- 
tive education, which provides students 
with career-related work experience and 
an opportunity to support their educa- 
tion with job earnings, is an outstanding 
program. It is my hope that in admin- 
istering the strengthened cooperative 
education program, the commissioner 
will encourage an expansion of the scope 
of cooperative education beyond the tra- 
ditional fields of business and engineer- 
ing. In particular, cooperative education 
for students in the social sciences, pro- 
viding learning experiences in Govern- 
ment and public service, should be more 
vigorously explored. 

The bill also focuses on some new 
priorities in higher education. It pro- 
vides greater emphasis on and support 
for the increasingly dominant new stu- 
dent in higher education—the student 
outside the traditional 18-22 year old 
range, the student with work experience 
or who is working part time while in 
school, and the returning student. Stu- 
dents over age 30 are now the fastest 
growing age group in higher education. 
Title I, community service and continu- 
ing education, and part A of title X, 
community colleges, are modified to be 
more hospitable to the needs of adult and 
part-time students. 

The bill also gives special recognition 
to the problems of colleges and univer- 
sities in meeting the energy crisis. New 
authority is provided in title VII, aca- 
demic facilities, to permit funds to be 
used for renovation and modernization 
of facilities to enhance the institution’s 
ability to economize on fuel costs. 

As far as this bill goes, it is excellent, 
and I fully support it. But there still 
remains a short term and a longer term 
unfinished agenda in higher education. 

As has been noted, this bill does not 
contain the guaranteed loan program. As 
our short-term agenda, and it is in the 
very short term, we must act in commit- 
tee on guaranteed loans in time to have 
a guaranteed loan bill before the House 
that can then be added to this bill for 
the conference with the Senate. It is my 
hope that we can turn to this issue in 
the very near future. 

On our longer term agenda is the need 
to do further work on the student aid 
programs. We need to create a consistent 
and integrated Federal strategy to at- 
tain equal education opportunity. 

We must create student aid policies 
that open to all sudents a broad range of 
options from which they can choose the 
one that fits their individual talents and 
interests. 


CONGRESSIONAL RECORD — HOUSE 


I believe we must also take action to 
relieve the regulatory burden on institu- 
tions of higher education without abdi- 
cating the Federal responsibility to 
achieve equality of the sexes, racial jus- 
tice, safety at the workplace and all the 
other desirable policies which give rise 
to the regulations. Finally, the issue of 
support for graduate students and grad- 
uate education is a pressing concern. 

These issues urgently require our at- 
tention. This bill is excellent, but I am 
also pleased that we will have the op- 
portunity to turn our attention to the 
unfinished agenda in the next Congress. 

I would like to conclude by paying spe- 
cial tribute to the chairman of the Sub- 
committee on Postsecondary Education, 
Mr. O’Hara of Michigan. In both this 
Congress and the last, he organized and 
conducted exhaustive and searching 
hearings on higher education policy. He 
provided leadership for the thorough and 
careful discussions which resulted in this 
legislation, and he is personally respon- 
sible for many of the innovations and im- 
provements in Federal higher education 
programs that are contained in the bill. 

Mr. O'HARA. Mr. Chairman, I yield 
5 minutes to the gentleman from Indi- 
ana (Mr. BRADEMAS). 

Mr. BRADEMAS. Mr. Chairman, I rise 
in support of H.R. 12851, the Higher Ed- 
ucaton Amendments of 1976. 

Mr. Chairman, at the outset, I want to 
pay tribute to the distinguished chair- 
man of the Subcommittee on Postsec- 
ondary Education, the gentleman from 
Michigan (Mr. O’Hara) whose tireless 
work through many hearings and mark- 
up sessions has made possible the con- 
sideration of the bill before us. 

No Member of the House of Represent- 
atives or Senate is more dedicated to 
strengthening the fabric of postsecond- 
ary education in the United States than 
Congressman O’Hara, and I commend 
him for his concern to continue Federal 
support to both public and private col- 
leges and universities and to the students 
who attend them. Congressman O'HARA 
has been particularly dedicated to seeing 
that Federal funds widen access to as 
many students who seek further educa- 
tion as possible. 

I want also, Mr. Chairman, to salute 
the distinguished gentleman from Min- 
nesota (Mr. Quire) for his continuing 
leadership on this important legislation. 

Mr. Chairman, this bill revises and ex- 
tends for 1 year the various programs 
of student assistance authorized by the 
Higher Education Act of 1965, as 
amended. 

Included are the basic educational 
opportunity grant program, the supple- 
mental educational opportunity grant 
program, the college work-study program 
and the national direct student loan pro- 


gram. 

The bill also extends for one year the 
highly successful TRIO programs, and 
the State scholarship incentive program 
under which Federal matching funds are 
given to the States in order that they 
might be encouraged to establish their 
own postsecondary education scholarship 
programs. 

Mr. Chairman, the bill also extends for 
1 year the various programs of categori- 
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cal assistance to colleges and universities 
themselves. Among these programs of 
categorical assistance are support for col- 
lege libraries, assistance for developing 
institutions, education professions devel- 
opment, financial assistance for the im- 
provement of undergraduate instruction, 
loans and grants for facilities construc- 
tion, and assistance for graduate educa- 
tion. 

Mr. Chairman, the bill before us is es- 
sentially an extension of existing higher 
education programs which were last re- 
vised by the Education Amendments of 
1972. 

The 1972 amendments, which in turn 
built on the Higher Education Act of 
1965, sought to establish a balanced ap- 
proach to Federal support of postsecond- 
ary education. 

The emphasis, of course, was put on 
student aid, for it is the best interests 
of the millions of young men and women 
who attend our colleges and universities 
that should be our primary concern. 

Indeed, the bedrock principle upon 
which rests the entire Federal higher ed- 
ucation effort is the conviction that no 
young person should be denied the oppor- 
tunity to go to college for lack of finan- 
cial resources. 

This year nearly 2 million young peo- 
ple will receive $2.5 billion in Federal 
financial assistance made available 
through a variety of programs designed 
to fit their individual needs. 

The basic educational opportunity 
grant program, now in its 3d year of 
operation, provides grants of up to $1,400 
to students from moderate income fam- 
ilies, and is intended to establish a mini- 
mum financial floor for students who, 
without such assistance, might be denied 
the opportunity for any postsecondary 
education at all. 

The supplemental educational oppor- 
tunity grant program, college work 
study, and the national direct student 
loan program are administered by the 
colleges and universities themselves and 
together constitute the elements of an aid 
package which may be tailored to the 
needs of individual students at individual 
campuses. These “college based pro- 
grams,” all of which have now been in 
place for over 10 years, have proven 
highly successful, and, indeed, are now 
regarded as indispensable tools for col- 
lege financial aid officers trying to help 
students and their families meet the ever 
meh costs of postsecondary educa- 
tion. 

But the bill also continues the consist- 
ent policy of Congres to attend as well 
to the needs of our colleges and universi- 
ties. For the richly diverse spectrum of 
postsecondary educational opportunities 
available to our young people depends on 
the continued well being of the more 
than 4,000 institutions, both public and 
private, which make up the framework of 
our postsecondary education system. 

It is therefore entirely fitting and ap- 
propriate that we continue the various 
programs of categorical aid to colleges 
and universities, for without such assist- 
ance their ability to serve the millions of 
federaly assisted students would be sub- 
stantially impaired. 

As I stated earlier, Mr. Chairman, this 
bill is essentially an extension of existing 
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programs. There are, however, several 
important changes the bill would make in 
existing law. 

First, the bill makes a number of modi- 
fications in the technical provisions of 
the student aid programs, changes which 
do not go to the substance of the pro- 
grams involved but which are necessary 
to their smooth functioning. 

Second, the bill, through amendments 
to the community services, facilities con- 
struction and community colleges titles, 
places renewed emphasis on continuing 
education opportunities for all Ameri- 
cans, of all ages and backgrounds. 

Third, the bill amends title VI of the 
National Defense Education Act—the 
“language and area studies program”— 
to allow increased support for “citizen 
education” activities designed to increase 
public understanding of problems inter- 
national in scope. Examples might in- 
clude problems related to the environ- 
ment, or problems involved in producing 
enough food to feed all of the peoples of 
our crowded planet. 

It should be noted carefully that this 
bill does not contain an extension of 
either the federally insured student loan 
program, or its counterpart, the guaran- 
teed student loan program. 

It is well known to Members that the 
student loan programs have within the 
past few years encountered more than a 
little difficulty, and that substantial revi- 
sions to the statute will probably be nec- 
essary before the end of this session. 

The committee has determined that 
under these circumstances it is probably 
best to address the entire student loan 
question in a separate bill. 

In the meantime, however, it is essen- 
tial that we promptly act to extend the 
other postsecondary education programs, 
including both student assistance and 
aid to colleges, in order that both insti- 
tutions and the students they serve may 
plan for the coming academic year. 

The bill before the House today, fol- 
lowing in the tradition of most higher 
education bills of recent years, is the 
product of bipartisan agreement. 

It is supported by the American Coun- 
cil on Education, the National Student 
Lobby, and virtually all of the other asso- 
ciations representing the postsecondary 
education community. 

I recommend the bill to the House, and 
urge its adoption in the form recom- 
mended by the committee. 

Mr. BOLLING. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The call will be taken by electronic 
device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 261] 
Daniels, N.J. 
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Stuckey 
Sullivan 
Symms 
Teague 
Udall 
Uliman 
Van Deeriin 
Vander Jagt 
Vanik 
Wiggins 
wilson, C. H. 


Keys 
Landrum 
Leggett 
McKinney 
Macdonald 
Melcher 
Milford 
Montgomery 
Moore 
Moorhead, Pa. 
Nichols 


Scheuer 
Sikes 
Skubitz 
Stanton, 
O'Neill James V. 
Railsback Stephens 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. WricHt, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
H.R. 12851, and finding itself without a 
quorum, he had directed the Members 
to record their presence by electronic 
device, whereupon 360 Members recorded 
their presence, a quorum, and he sub- 
mitted herewith the names of the 
absentees to be spread upon the Journal. 

The Committee resumed its sitting. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Michigan (Mr. 
O'Hara). 

Mr. O'HARA. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Oklahoma, the distin- 
guished Speaker of the House (Mr. 
ALBERT). 

TRIBUTE TO FORMER SPEAKER 
JOHN W. MC CORMACK 

(By unanimous consent Mr. ALBERT 
was allowed to proceed out of order.) 

Mr. ALBERT. Mr. Chairman, I take 
this time to welcome back to the Cham- 
ber of this House one of its former 
Members, one of its great Speakers, and 
one who has left as many fingerprints 
on the legislative record of the House as 
anyone who has ever lived. I have never 
had a finer friend or adviser. He has been 
almost like a second father to me. 

From a personal standpoint it is almost 
beyond any hope that I ever had that 
for some 20 years I would sit in the 
Speaker’s rooms or in the White House, 
first with Sam Rayburn as Speaker and 
John McCormack as majority leader, 
and then later with John McCormack 
as Speaker, as every important decision 
of the House of Representatives was 
made. It is an experience which of course 
has come to very few. 

John, you are not only home, a home 
in which you have lived longer than all 
but a handful of men and women in the 
history of this House, but you are here 
where your great record is appreciated, 
and understood, and where those who 
know you, love you with all their hearts. 
We are glad to see you looking so well. 
God bless you. Come more often. 

Mr. QUIE. Mr. Chairman, I yield such 
time as he may consume to the gentle- 
man from Illinois (Mr. MICHEL). 

Mr. MICHEL. Mr. Chairman, I thank 
the gentleman for yielding. Before mak- 
ing my comments on the bill before us, 
I just want to join the Speaker in mak- 
ing special reference to the visit of our 
distinguished former Speaker. As a 
member of the minority he always treat- 
ed us fairly when he was serving as 0c- 
cupant of the Chair, just as the present 
Speaker has been very fair to the mi- 
nority. I say that because when both 
former Speakers were majority leaders 
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they were fighting partisans as one would 
expect them to be. 

Once having left their majority lead- 
er, position and occupied the Speaker's 
chair, both of them have protected the 
rights of the minority very well indeed, 
with a great deal of compassion and 
sympathy at times. We on the Republi- 
can side of the aisle are grateful for the 
fairness that has been exhibited by both 
the current Speaker and our former 
Speaker, Mr. McCormack. 

Now, Mr. Chairman, as we consider 
the higher education bill, I want to make 
several comments with respect to the 
pending legislation. 

Mr. Chairman, I am particularly 
pleased that the committee chose to in- 
clude in this legislation a provision taken 
from the Student Aid Abuse Act which 
I introduced in October. 

This provision places stiff criminal 
penalties for abuses of Federal student 
assistance programs. Persons found guil- 
ty of embezzling, misapplying, stealing 
or obtaining by fraud, false statement or 
forgery any of the funds of the program 
can be fined up to $10,000 and impris- 
oned up to 5 years. 

Investigations by our office, by the 
Committee on Government Operations, 
and subsequently by the Permanent In- 
vestigations Subcommittee in the Senate 
have documented the serious situation 
which exists today and which makes this 
tough provision necessary. 

There is substantial fraud and abuse in 
the student aid programs especially in the 
proprietary school segment of the guar- 
anteed student loan program, and this 
provision will be a big help to the law en- 
forcement authorities who are trying to 
stop it, but who have heretofore been 
impeded by the lack of specific law. 

The victims of this fraud are the tax- 
payers of the United Statees, and also, 
in some very real and very painful cases, 
individual students, who have been 
suckered in by fast-talking salesmen 
armed with fancy brochures and gran- 
diose promises, and of course, applica- 
tions for Federal dollars. 

All too often, the promises proved il- 
lusory, but if the student dropped out 
because the school had nothing to offer, 
then either he or the tatxpayer was left 
holding the bag for the amount of the 
loan, while the shyster school operator, 
having sold the loan paper for a hand- 
some profit, was laughing all the way 
to the bank. 

I think with this new provision these 
people will be doing a little less laughing, 
because they will not be heading for the 
bank, they will be heading for the Fed- 
eral penitentiary. 

Mr. O'HARA. Mr. Chairman, I yield 
2 minutes to the gentleman from Illi- 
nois (Mr. SIMON). 

Mr. SIMON. Mr. Chairman, gone are 
the days when a college student was only 
someone between the ages of 18 and 21 
who went from high school to college. 
Today 18 to 21 year olds are only half 
the college students. About one-third 
are over age 25. About 10 percent are 
over age 35. During the latest 4-year pe- 
riod those students in the 30 to 34 age 
group increased by nearly a third. Yet 
too many have talked and acted as 
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though these changes had not taken 
place. 

Gone are the days when practically 
all students were studying as a full-time 
activity. Today over half the people in- 
volved in postsecondary education are 
part-time students, yet we have not 
geared our support of education to the 
reality of this new majority. 

Part-time students in postsecondary 
educational institutions are more nu- 
merous than full-time students, gener- 
ally more needy than full-time students, 
and generally discriminated against in 
tuition rates and the application of aid. 
The amendments to title I give us the 
much needed means for providing equity 
in the treatment of these adults who seek 
and need the benefits of postsecondary 
education. 

To accomplish this, the amendments 
broaden the purposes of title I to include 
“continuing education” and “resource 
materials sharing programs.” These are 
programs to support the education of 
part-time students and adults who will 
study in their home communities. These 
people are part-time students and often 
full-time workers, pinching pennies and 
striving to get ahead and to have a better 
life. We owe these people a share of the 
student aid we provide, and this legisla- 
tion is the most effective and most effi- 
cient way to provide it. By supporting the 
programs that serve part-time students, 
we avoid the army of bureaucrats, we 
avoid the stacks of redtape, and endless 
regulations that would be involved, if we 
tried to support their very diverse needs 
with direct payments. 

This new majority needs and deserves 
our support, along with needy full-time 
students. This bill will do the job. 

Other amendments to title I are de- 
signed to improve the administration of 
the program. The amendments will en- 
able the Office of Education to provide 
technical assistance to States and parti- 
cipating institutions, increase the allow- 
ance for State administration, eliminate 
unnecessary reports, and in other ways 
make needed changes. 

The amendments to title I broaden the 
purposes of that title to include post- 
secondary continuing education pro- 
grams and resource materials sharing 
programs. 

These are programs serving the part- 
time students in postsecondary educa- 
tion who are studying in their commu- 
nities, near their homes. Part-time stu- 
dents are the new majority of students in 
postsecondary education, numbering over 
15 million. These part-time students now 
make up more than half of the students 
served by postsecondary educational in- 
stitutions. Their numbers increase an- 
nually, as each year more adults decide 

in postsecondary educa- 


adults who missed the opportunity to be 
full-time students in their youth and 
who now work, support families and 
study on a part-time basis. It includes 
women who have raised their families 
and are returning to the work force. The 
army includes people preparing for new 
careers, and others who are upgrading 
and modernizing their skills. It includes 
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people acquiring knowledge to improve 
their incomes, to become more produc- 
tive citizens, to help solve community 
problems and for a variety of other pur- 
poses. They are people of all ages and all 
lines of work. 

Other programs of student aid do not 
reach most of the needy part-time stu- 
dents. About three-fourths of them pay 
the full costs of their education from 
their earnings. On the whole, part-time 
students are more in need of assistance 
than full-time students. The tuition rates 
they pay are generally higher than those 
paid by full-time students. Three-fourths 
of the 4-year institutions charge tuition 
rates for these students as high as or 
higher than for full-time students. In 
spite of these facts, their numbers in- 
crease each year. 

The funds provided under this mod- 
ernized title I will make it possible for 
millions more people to continue the edu- 
cation they need as part-time students. 
These amendments provide the most ef- 
ficient and effective means of serving 
their needs. The program will benefit 
the Nation in countless ways because it 
upgrades the educational level of our 
citizens. 

Mr. ESHLEMAN. Mr. Chairman, I yield 
such time as he may consume to my col- 
league from Pennsylvania (Mr. MYERS). 

Mr. MYERS of Pennsylvania. Mr. 
Chairman, I thank the gentleman for 
yielding to me. I rise to raise a question 
with the chairman of the committee. 

I rise to ask the question: The bill 
which was passed yesterday in regard 
to the Vocational Education Act had a 
repealer in that bill, which was section 
305(a): 

Part B of title X of the Higher Educa- 
tion Act of 1965 is hereby repealed. 


I wonder if that is in conflict with the 
section of the bill which is on page 82, 
at the bottom of the page, line 23 en- 
titled “occupational education,” where 
it seems to me that this bill is attempt- 
ing to provide funding for a provision 
of the act which was repealed by the 
bill just passed yesterday. 

Mr. O'HARA. Will the gentleman yield 
for a reply? 

Mr. MYERS of Pennsylvania. I yield 
to the gentleman. 

Mr. O'HARA. The gentleman is abso- 
lutely correct. The Vocational Education 
Act that went through the House yester- 
day provided for a repeal of title X-B, 
and handled the purposes of title X-B 
through a different mechanism. 

This act simply extends X-B without 
change. The reason it does so is because 
we are not certain just where we are go- 
ing to end up on this. The Senate has 
to act on both bills. Then, we are go- 
ing to conference, and we hope to, con- 
ference these bills together. We wanted 
to be able to go either way when we got 
to conference. 

So, it was our intention, inasmuch as 
these bills are going to be in conference 
together, that we strengthen that out in 
conference. 

If the repeal is acceptable to the Sen- 
ate, it is certainly acceptable to me, and 
we will not insist on our provision that 
extends X-B. : 
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If on the other hand the Senate has 
some problems with the repeal, then we 
may want to extend all or part of it. 

I just wanted to leave us with a maxi- 
mum of flexibility. 

Mr. MYERS of Pennsylvania. Is it the 
Chairman’s intent that when both of 
the bills come back that Members will 
not be faced with the conflict that we 
seem to be faced with this week? 

Mr. O’HARA. If the gentleman will 
yield further, that is correct. And we 
will straighten that out in conference. 
That was our intention. 

Mr. MYERS of Pennsylvania. I thank 
the gentleman. 

Mr. O'HARA, Mr. Chairman, I yield 1 
minute to the gentleman from Texas 
(Mr. DE La GARZA). 

Mr. DE tA GARZA. Mr. Chairman, I 
thank the distinguished Chairman for 
yielding to me, and I take this time to 
commend him on the excellent work 
which he has done on this legislation 
and also 'to ask him about the high school 
equivalency program and the college 
assistance migrant program, called HEP 
and CAMP, under the Secretary of Labor. 

Is the authorization of this legislation 
to continue funding for these very worth- 
while programs? 

Mr. O'HARA. If the gentleman will 
yield to me, I call the gentleman’s atten- 
tion to section 203, on page 87 of the bill, 
in which the bill directs the Secretary of 
Labor to administer and directly fund 
the existing programs known as the high 
school equivalency program from the 
national account portion of funds appro- 
priated for title IM. 

Mr. DE LA GARZA. Mr. Chairman, I 
thank the gentleman. These are very 
worthwhile programs, especially in the 
area I represent, and I commend the 
gentleman and the committee. 

Mr. BUCHANAN. Mr. Chairman, I 
rise in support of H.R. 12851. I strongly 
believe that this bill is important for 
the continuation of the broad range of 
higher education programs, particularly 
student aid. Perhaps the most valuable 
contribution is that it focuses our at- 
tention on the new nontraditional stu- 
dent and the development of more com- 
munity based educational experiences. 

However, Mr. Chairman, it is impor- 
tant to emphasis that this bill provides 
for only 1-year extension of most of the 
programs. I feel that there are a num- 
ber of crucial problems in Federal sup- 
port for higher education that still need 
to be addressed. The committee has held 
extensive hearings with students, educa- 
tors, parents, administrators, and repre- 
sentatives of higher organizations. We 
hope to continue these hearings next 
year and address these problems further. 

Through these hearings we have 
learned that the student is no longer 
just the young, just the full-time, or just 
out of high school. As we note in the 
committee report, the full-time student, 
considered by educational statisticians 
as the norm, is already a minority in 
the community college sector, and in 
proprietary schools, and is rapidly be- 
coming so in the rest of the postsecond- 
ary educational community. The Census 
Bureau figures state that less than half 
of the college-going population in Amer- 
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ica is between the college age para- 
meters of 18 and 21. 

More students are over the age 21 and 
more than 1 million students are 35 and 
older. Mr. Chairman, this illustrates that 
the classical definition of student has 
changed and the Higher Education 
Act benefits more than just a few. An 
excellent example is the University of 
Alabama in Birmingham, a vastly grow- 
ing urban university, where the stu- 
dent population is a cross section of ages, 
sex and environmental backgrounds. 

Therefore, Mr. Chairman, I am in 
full support of the changes made in H.R. 
12851. Especially the changes in the 
basic educational grant because it ad- 
dresses the need for increased funding 
and because of the major change in 
formulating the family income. 

I am also in full support of the 
changes in the college work study pro- 
gram. I find it extremely important that 
students combine their educational ex- 
periences with a work experience. The 
way the regulations now function, 
schools find themselves either compel- 
led, or believing they are compelled, to 
stop a student’s subsidized employment 
at the moment he earns his computed 
need. The changes made in H.R. 12851 
would allow institutions to expand on 
what they are already doing to help 
students find employment. This effort 
would help to bring the education and 
its relationship to working closer to- 
gether. 

This bill recognizes that if students 
are to have a choice, a free choice, that 
there must be a strengthened institu- 


tional base for the meeting of our grow- 
ing educational needs. 

Mr. Chairman, while there are many 
other problems pertaining to post-sec- 


ondary education, which I hope the 
committee will address in the next Con- 
gress, this is an important beginning and 
I urge support for this legislation. 

Mrs. MINK. Mr. Chairman, I rise to 
give my strong support to H.R. 12851, the 
Higher Education Amendments of 1976. 
This bill is vitally important for unless 
we act, our major Federal programs of 
higher education, primarily student aid, 
will expire this June. 

H.R. 12851 generally provides for a 1- 
year extension of our student financial 
aid programs. Except for the guaranteed 
student loan program which will be the 
subject of separate legislation, basic 
grants, supplemental grants, State stu- 
dent incentive grants, and the national 
direct student loan program are all ex- 
tended through fiscal year 1977. Because 
of widespread support of the college 
work-study program, the bill makes it a 
permanent program at higher author- 
ization levels. 

The popular veterans cost-of-instruc- 
tion program is also extended for 1 ad- 
ditional year. This program has provided 
many thousands of veterans with the 
guidance they need to pursue their post- 
secondary education. I am extremely 
pleased that H.R. 12851 incorporates a 
hold harmless provision for educational 
institutions which would not otherwise 
meet eligibility for this program because 
of the May 31, 1976, delimiting date end- 
ing GI educational benefits for certain 
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veterans. As a cosponsor of legislation 
which would completely eliminate the 
time limitation within which a veteran 
must complete his education, I whole- 
heartedly support this hold harmless 
provision. 

The trio programs—talent search, up- 
ward bound, and special services for the 
disadvantaged— are also extended 
through fiscal year 1977 at a higher au- 
thorization level of $250 million. 

Cooperative education is given added 
significance for H.R. 12851 makes it a 
separate title and a permanent program. 
Through cooperative education, students 
are able to engage in academic study and 
work which is related to their area of 
study. It provides students with valuable 
and meaningful educational experiences. 

H.R. 12851 also continues other pro- 
grams under the Higher Education Act 
through fiscal year 1977. These programs 
include community service and continu- 
ing education, college libraries, develop- 
ing institutions, construction and reno- 
vation of academic facilities, graduate 
fellowships for careers in postsecondary 
education, and community colleges. 

An important change is made to the 
present community service program by 
broadening the type of activities that 
may be assisted under this program. H.R. 
12851 adds continuing education as a 
fundable activity so that postsecondary 
education can be brought to those people 
who previously have not had such courses 
available to them at convenient and ac- 
cessible locations. 

In order to insure uninterrupted con- 
tinuation of our higher education pro- 
grams, I urge my colleagues to support 
H.R. 12851. 

Mr. OTTINGER. Mr. Chairman, I am 
happy to have this opportunity to sup- 
port extension of the higher education 

programs which operate under authority 
of the bill we are considering today. 

In these times of severe economic dis- 
tress for many American families, when 
even most middle income persons are 
experiencing difficulties in financing an 
education, it is particularly important 
that the Federal Government do every- 
thing possible to make the dream of a 
college education reality for more of our 
young people. 

The National Center for Education 
Statistics reports that in 1974 less than 
15 percent of higher education nation- 
wide was financed through Federal re- 
sources. State aid to higher education 
constituted 37.3 percent of the total cost 
of operating colleges and universities, 
and 26.4 percent of the costs were borne 
by students through tuition payments. It 
is my feeling that a college education 
should be made available to every Amer- 
ican who has the ambition and ability to 
pursue it and that we should move as 
quickly as possible toward that goal, The 
student assistance programs authorized 
by the Higher Education Act of 1965 are 
a step in the right direction, though they 
still fall far, far short of providing ade- 
quate aid. 

H.R. 12851 would extend the provisions 
of the Higher Elucation Act through fis- 
in 1977 with authorization levels 2s fol- 
OWS: 

Title I, community seryice and con- 
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tinuing education programs—$60 mil- 
lion, an increase of $10 million over the 
present level; 

Title II, college library assistance and 
library training and research—$100 mil- 
lion; 

Title III, strengthening developing in- 
stitutions—$120 million; 

Title IV, student assistance programs— 
$1.39 billion plus such sums as may be 
appropriated—increased from $1.17 bil- 
lion plus such sums as may be appro- 
priated; 

Title V, education professions develop- 
ment—$450 million; 

Title VI, financial assistance for im- 
provement of undergraduate instruc- 
tion—$70 million; 

Title VII, construction, renovation and 
modernization of academic facilities— 
$580 million; 

Title VIII, cooperative education—$16 
million—increase of $5.25 million; 

Title IX, graduate programs—$16 mil- 
lion; 

Title X, community colleges and occu- 
pational education—$650 million; 

Other programs authorized by this act 
are also continued and, in some cases, 
expanded. Legislation dealing with the 
guaranteed student loan program is be- 
ing developed separately. It is worth 
noting that a special triggering mech- 
anism aimed at providing needed assist- 
ance for schools serving nontraditional 
or older students has been included in 
the bill. 

In addition to the programs authorized 
under this legislation, I think it is incum- 
bent upon the 94th Congress to provide 
a tax break for families struggling to 
finance a college education for their 
children. Such proposals are among the 
items pending before the Committee on 
Ways and Means, and I am hopeful that 
the next tax reform measure considered 
by the House will make some provision 
for tax credits in this area. 

In closing, Mr. Chairman, I would like 
to point out that on May 20 I will be 
sponsoring a financial aid forum in my 
district for the benefit of present and 
future college students who need finan- 
cial assistance in order to complete their 
education. This event will include a panel 
of four experts in the field who will speak 
on the various sources of loan and 
scholarship aid, both from the public and 
the private sector. I hope to be able to 
announce at this presentation that the 
House has passed H.R. 12851 as an indi- 
cation to the young people and their 
families that there is concern at the Fed- 
eral level for providing a full range of 
educational experiences for all needy 
and deserving Americans. It gives me 
great pleasure to support this bill. 

Mr. CONTE. Mr. Chairman, I rise in 
support of the Higher Education Amend- 
ments of 1976 (H.R. 12851). It is with 
pride that we cite that our assistance to 
higher education dates back to the 19th 
century through our “aid to land-grant 
colleges,” which is still in existence today. 

I should like to note that I am dis- 
appointed that this legislation did not 
restructure our whole Federal higher ed- 
ucation assistance programs, it does in- 
clude some positive changes that will 
make our programs more effertive T 
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should like to note that the authoriza- 
tions for the basic education opportunity 
grants—BEOG—national direct student 
loan program—NDSL—supplemental ed- 
ucation opportunity grants—SEOG— 
and the State student incentive grant 
programs—SSIG—will only be extended 
through fiscal year 1977. It is my hope 
that the necessary restructuring of the 
whole higher education assistance pro- 
gram can be resolved in the next year. 

I should like to commend the gentle- 
man from Michigan (Mr. O’Hara) and 
his subcommittee for their work on this 
legislation which does include necessary 
changes to enable the existing programs 
to be administered more effectively. 

I am pleased to note that an impor- 
tant change will be made in the BEOG 
program. At present, student’s financial 
needs are based substantially on the in- 
come of his guardians. In situations in- 
volving foster children or children living 
with relatives on a temporary basis, the 
child’s actual financial needs are dis- 
guised and often the needy student re- 
ceives no assistance. This bill requires 
the Office of Education to insure equal 
treatment for students in the above-men- 
tioned category. 

Another important change is in the na- 
tional direct student loan program— 
NDSL. The bill provides for minimum 
monthly payments of less than $30 in 
case of hardship. Further, the bill allows 
for an accelerated rate of repayment at 
the student’s option. 

The veteran’s cost of instruction pro- 
gram—VCIP—will also undergo an im- 
portant change. It revises the procedures 
for counting veterans which naturally 
affects an institution’s eligibility. 

With this important change, we can be 
assured that all veterans for whom the 
act was designed will have a more effec- 
tive VCIP program. 

Fellow Members, this legislation is most 
important to our institutions for higher 
education and the students and their 
families. The Federal Government has 
long been committed to support for high- 
er education; we must insure its con- 
tinuation at least at the present levels. 

I sit as a member of the House Appro- 
priations Subcommittee on Labor- 
Health, Education, and Welfare. Our 
committee marked up the fiscal year 1977 
bill last week. However, we deferred ac- 
tion on all the programs included in this 
legislation. I am sure our subcommittee 
will continue to insure funding levels to 
assist all Americans desirous of seeking 
a higher education. I intend to channel 
all my efforts in that direction. Fellow 
Members, we must do no less. 

I urge my colleagues to support this 
legislation. 

Thank you, Mr. Chairman. 

Mr. DAN DANIEL. Mr. Chairman, I 
will support the amendment of the gen- 
tleman from Alabama when it is offered. 

It appears to me that things are some- 
what out of joint when the Congress 
permits legislation meant to encourage 
the broadest possible participation in 
higher education to be used as a vehicle 
for denying the financing of that educa- 
tion to any group. 

Each year, millions of dollars in schol- 
arships are awarded to the participants 
in contests of all kinds. Some of them are 
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on the basis of competition between the 
sexes. Others, such as the Miss America 
and America’s Junior Miss Pageants are 
single-sex competitions. Now, through 
title IX regulations, this latter path to 
a higher education has been closed. 

Nobody forces young ladies to compete 
in these undertakings. Those who do, do 
so for a variety of reasons, not the least 
of which is the opportunity to secure 
financial assistance for furthering their 
education. 

When I was in private industry, the 
company for which I worked cooperated 
in these contests at the local and State 
level, and I had the privilege of meeting 
and talking with many of the contest- 
ants. The vast majority saw them as an 
opportunity to obtain the wherewithal to 
complete or begin a college career. 

The dollars obtained through these 
scholarships are dollars not demanded of 
the taxpayer through Federal grant and 
loan programs. They are dollars saved, 
insofar as the taxpayers are concerned. 

I will support this amendment, and 
urge my colleagues in the House to do 
likewise. 

Mr. FORD of Michigan. Mr. Chairman, 
I would like to commend my good friend, 
the distinguished chairman of the Sub- 
committee on Postsecondary Education 
(Mr. O'Hara), for the diligent effort he 
has devoted to writing and guiding the 
Higher Education Act amendments 
through both his subcommittee and the 
full Committee on Education and Labor. 

I urge my colleagues to vote for pas- 
sage of this legislation which will extend 
most student aid programs through fis- 
cal year 1977. Adoption of this legisla- 
tion is imperative in view of the fact that 
these programs will expire on June 30 
otherwise. 

Mr. Chairman, I would like to call my 
colleagues’ attention to a provision of 
this bill which will correct a situation 
brought to my attention as chairman of 
the Subcommittee on Agricultural Labor 
last year. The Department of Labor at 
that time announced that it intended to 
discontinue the categorical funding of 
two highly successful programs aimed at 
improving the educational opportunities 
for migrant and seasonal farmworker 
youth, the high school equivalency pro- 
gram—HEP—and the college assistant 
migrant program—CAMP. 

Section 203 of this bill, which was 
adopted unanimously by the Committee 
on Education and Labor, would prevent 
the Department of Labor from decate- 
gorizing these programs leaving them to 
compete for limited funds from State re- 
cipients of CETA funds for migrant and 
seasonal farmworker programs. 

The HEP program was designed as a 
pilot projected by the Office of Economic 
Opportunity in 1967 to provide an oppor- 
tunity for migrant farmworker youth to 
obtain a general education diploma. In 
1972, four CAMP’s were funded to ex- 
pand job mobility opportunities for these 
young people by assisting HEP students 
and other migrant farmworker youth de- 
siring to enroll at institutions. of higher 
learning. 

In August 1973 both programs were 
transferred to the Department of Labor 
during what was known as the “dis- 
mantling of OEO.” Shortly after that, 
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I was assured in writing by Assistant 
Secretary for Manpower—now Employ- 
ment and Training—Kolberg that: 
“. .. [T]he Department of Labor has. no 
intention of converting the farm worker pro- 
to a single dimensional manpower 
model. We shall continue to fund a program 
mix, including self-help housing, high school 
equivalency, emergency food, and others un- 
til and unless (a) those programs no longer 
serve the needs of farm workers, or (b) other 
Federal agencies are willing and able to as- 
sume responsibility for some of the cate- 
gorical programs which are more appropri- 
ately in their area of responsibility.” (Em- 
phasis added.) 


He essentially repeated that pledge 
during the 1975 Senate appropriations 
hearings for the Department of Labor 
when he requested some $52.7 million 
for section 303 migrant and seasonal 
farm worker programs and stated: 

We will continue the program compo- 
nents for self-help housing, emergency food 
and medical services, high school equivalen- 
cy, and child care... 


The Department is now refusing to 
abide by its commitments and has an- 
nounced its desire to terminate the cate- 
gorical funding of the HEP and CAMP 
programs at the national level which will 
in effect abolish most of these programs. 
The Department wants to do this im- 
mediately. 

Mr. Chairman, its previous assurances 
notwithstanding, the Department of La- 
bor has virtually ignored personal pleas 
from more than 100 Members of Congress 
to grant these programs 1 more year 
of categorical funding so that Congress 
could have time to consider an orderly 
transfer to the Department of Health, 
Education, and Welfare. 

Section 203 would do two things. It 
would require that the categorical fund- 
ing of these programs be continued 
through the end of fiscal year 1977 at 
the fiscal year 1976 funding levels and it 
provides for a study by the Department 
of Health, Education, and Welfare in 
consultation with the Department of La- 
bor to determine how these programs can 
best be administered in the future. 

As the authors of this section, I expect 
that organizations and groups which 
have demonstrated a concern for mi- 
grant and seasonal farm workers be con- 
sulted in connection with this study. This 
would include the National Education 
Association, the National Association of 
Farmworker organizations, the migrant 
legal action program, the Office of Edu- 
cation’s migrant education branch, the 
U.S. Catholic Conference, the United 
Farm Workers Union, the AFL-CIO, the 
National Child Welfare Committee, the 
directors and students of the existing 
programs, and other organizations with 
expertise and/or interest in the educa- 
tion of minority groups. Based on the 
recommendations in this study, Con- 
gress can consider further authorizing 
legislation next year. 

Mr. Chairman, I would also like to re- 
mind my colleagues that the adoption of 
section 203 of the Higher Education Act 
amendments is only one of several ac- 
tions Congress has undertaken in the last 
few weeks to underscore its expectation 
and desire that these programs continue. 
The House report accompanying the sec- 
ond supplemental appropriations bill 


May 12, 1976 


which we passed contained language di- 
recting the Department of Labor to con- 
tinue these programs until the fiscal year 
1977 appropriations bill had been acted 
on. The Senate Appropriations Commit- 
tee went even further by appropriating 
an additional $5 million for CETA and 
directing in its report that the money be 
used for the HEPCAMP programs, and 
the Senate version of the Higher Educa- 
tion Act amendments as ordered report- 
ed contains language similar to section 
203 of H.R. 12851. 

As the chairman of the Subcommittee 
on Agricultural Labor, I am only too 
aware of the obstacles facing migrant 
children in their struggle to achieve a 
complete education. It is for them that 
we are forced to act in the face of the 
Department of Labor’s failure to adhere 
to its commitments to Congress. 

While I do not feel that the Depart- 
ment of Labor has made a policy decision 
to deny underprivileged children of farm 
workers the opportunity to receive an 
education equal to that available to other 
young people, there are evidently some 
deskbound bureaucrats employed in the 
Department who have decided that these 
programs do not fit neatly enough into 
the very narrow manpower-oriented 
projects which they evidently feel are 
less troublesome for them to administer. 

Mr. LEHMAN. Mr. Chairman, I rise 
in support of H.R. 12851, the Higher 
Education Amendments of 1976, and of- 
fer my sincere commendation to the Sub- 
committee on Postsecondary Education 
and its distinguished chairman. 

There are, to my mind, two particu- 
larly vital aspects of the legislation now 
before us, 

First, H.R. 12851 assures that Federal 
support for the student-aid programs due 
to expire at the end of June will con- 
tinue for another year, and, under sec- 
tion 414 of the General Education Pro- 
visions Act, may continue through fiscal 
year 1978. Consider, for a moment, these 
programs—basic and supplemental 
grants, State student incentive grants, 
the trio programs for students from dis- 
advantaged backgrounds, the veterans 
cost of instruction program, and the col- 
lege work-study and cooperative educa- 
tion programs, both made permanent 
in the bill. These programs make a post- 
secondary education possible for many 
students who would otherwise be denied 
both greatly increased opportunities for 
upward mobility in our education-con- 
scious society and the less tangible but 
equally important benefits of education 
for its own sake. In these days of rapidly 
rising costs in higher education, any in- 
terruption of these programs would harm 
those most in need of a chance at fur- 
ther education, the students from low- 
and middle-income families. 

Second, H.R. 12851 expands oppor- 
tunities for the nontraditional student. 
Under this bill, title I funds may be used 
to assist continuing education, Title X 
funds are to be allotted with emphasis on 
modifying community college programs 
to address the needs of persons not ade- 
quately considered or served in the past— 
the handicapped, the older person, the 
part-time student. In addition, the bill 
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broadens the definition of an institution 
of higher education to allow for the ad- 
mission of students without the level 
of formal preparation traditionally re- 
quired. Rather than a high school di- 
ploma or its equivalent, a school under 
the definition could admit persons who 
are above the age of compulsory school 
attendance and have the ability to bene- 
fit from a course of study. 

The two aspects I have outlined are 
actually one—H.R. 12851 essentially con- 
tinues to support one of our most basic 
American beliefs—that a broad educa- 
tion is a worthwhile goal of both the 
individual and the Nation—and con- 
tinues to provide the opportunity to all 
Americans for a higher level of educa- 
tion than they could, without this bill, 
possible obtain. I would urge all my 
colleagues to support this vital legisla- 
tion. 

Mr. CONLAN. Mr. Chairman, yester- 
day the House passed my amendment to 
prohibit grants, contracts, or support 
from the Department of Health, Educa- 
tion, and Welfare for the highly contro- 
versial “Man: A Course of Study’— 
MACOS—curriculum program for 10- 
and 11-year-old students. Also prohibit- 
ed by this provision is any support for 
the high school sequel to MACOS, “Ex- 
ploring Human Nature.” 

My amendment was to the Vocational 
Educational Amendments of 1976 (H.R. 
12835), which included amendments af- 
fecting the authority of the HEW’s Na- 
tional Institute of Education. The MA- 
COS prohibition therefore stops all fur- 
ther promotion of MACOS and “Explor- 
ing Human Nature,” and any related 
activities through the computerized na- 
tionwide education resource informa- 
tion clearinghouses (ERIC), which num- 
ber 16 clearinghouses around the coun- 


This action yesterday prohibiting HEW 
support for MACOS comes after similar 
action by Congress stopping MACOS pro- 
motion and marketing support from the 
National Science Foundation. As I noted 
in my floor remarks yesterday, it became 
necessary to stop HEW support for 
MACOS and its high school sequel be- 
cause MACOS promoters around the 
country were finding ways to circum- 
vent the clear will of the Congress in 
this matter by obtaining taxpayer dol- 
lars under numerous other HEW educa- 
tion programs. 

I had considered offering another 
MACOS prohibition amendment today 
to the higher education amendments 
(H.R. 12851), which also governs HEW 
education programs. But in talking to 
House leaders, it is clear that we have 
voiced our firm intent on the matter. 
It should not be necessary to take up ad- 
tional time in the House to rerun this 
MACOS prohibition every time a Federal 
education measure comes before us. 

I have been informed via telephone 
by Edward Meador, Director of the U.S. 
Office of Education’s international stu- 
dies program, that he and other HEW 
Officials understand the strong public 
sentiment against MACOS, and the in- 
tent of Congress against further Federal 
funding of any activities to promote, 
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market, or otherwise help this bad school 
program. 

The intent of this body is certainly 
clear on the matter. We must closely 
monitor all Federal education activities 
to make sure that no Federal taxpayer 
dollars are spent in this area. If it be- 
comes necessary to bring the MACOS 
and related issues before the House again 
because some agency seeks a loophole to 
circumvent the wishes of the public and 
the twice-expressed intent of Congress, 
we should be ready to take all appropri- 
ate action. 

Mrs. HOLT. Mr. Chairman, title II of 
H.R. 12851 would provide $75 million for 
“foreign studies and language develop- 
ment,” which sounds innocent enough. 

But I would warn this House that it is 
a new program that is envisioned here, 
when we absolutely do not need any new 
programs on education. 

I would ask the only salient question: 
What does this accomplish toward the 
priority of teaching our children how to 
read and write the English language with 
reasonable proficiency? 

This should be the priority of the Na- 
tion, Mr. Chairman. We have been rais- 
ing a generation of semiliterates because 
of the education policies that have been 
pursued for years. 

Parents throughout our land are des- 
perate because their children are not 
learning the basic skills they will need 
throughout their lives. If a person can- 
not read, that person cannot function in 
modern society. 

Even more importantly, reading skills 
are essential for development of a rea- 
soning citizenry capable of exercising the 
responsibilities of self-government in a 
democracy. 

In a very stirring article recently writ- 
ten by Harry E. Foster, librarian at the 
Anne Arundel Community College, he 
points out that illiteracy or even semi- 
literacy reduces people to helplessness, 
making them vulnerable to control by 
power elites. 

For more than a decade, this Congress 
has dealt with education by piling pro- 
gram on program, without addressing 
the real needs of our young people and 
the desires of their parents. Local school 
jurisdictions have seized upon these pro- 
grams because they offered Federal 
money, but the effect was to disperse even 
local tax dollars over a wide range of 
projects that ignored the basic needs of 
our children. 

I need not remind you of the declin- 
ing quality of education in our country. 
It has been steadily on the downtrend 
for a dozen years if you measure it by 
the only standard worth having—the 
ability of students to read and write well, 
and solve mathematical problems with 
practical facility. 

The academic elite will tell you that 
they have achieved great things in social 
adjustment, which cannot be measured, 
but the parents and taxpayers generally 
are wondering why the youngsters are 
incompetent in the skills that really 
matter. 

There is no need for a new Federal 
program to assist foreign studies and lan- 
guage development, but the liberal elitist 


13508 


establishment of this Nation is over- 
joyed at the prospect. Here is money they 
can use to indoctrinate students in the 
philosophy of world government. 

When you and I were in school, we 
learned geography, world history, and 
something of the cultures of other peo- 
ples. I consider this to be entirely appro- 
priate. 

But there is much more at stake here, 
because the academic elite is currently 
on a one-world craze, proposing a “new 
world order” in which the United Na- 
tions and the World Court would have 
greater authority over our lives. 

I would remind you that these inter- 
national organizations are dominated by 
Communist and third world countries 
which are hostile to America and to our 
ideal of individual freedom. 

This legislation would authorize the 
Commissioner of Education to award 
grants “to any public or private agency 
or organization, including, but not 
limited to, institutions of higher educa- 
tion, state and local education agencies, 
professional associations, educational 
consortia, and organizations of teachers.” 

This would include the World Affairs 
Council, which is avidly promoting its 
Declaration of Interdependence to trans- 
fer American sovereignty to world gov- 
ernment, and the National Education As- 
sociation, which is pushing a program 
called “A Declaration of Interdepen- 
dence; Education for a Global Com- 
munity.” 

Mr. Chairman, this is a hideous be- 
trayal of American independence, 200 
years of which we are celebrating this 
year. I could not vote to send a single 
dime to an organization promoting world 
government. America should control her 
own destiny. 

I would also suggest, Mr. Chairman, 
that we stop creating new programs and 
turn our attention to consolidating the 
ones we have. 

In his 1977 budget proposal, President 
Ford asked for consolidation of 27 Fed- 
eral aid-to-education programs into a 
single program of block grants. 

His idea is very sound: get the money 
back to the local level and let local of- 
ficials set the priorities for its use. 

Local school districts are under enorm- 
ous pressure these days to revert to basic 
education, to concentrate on the impor- 
tant skills our young people will need. 
The parents and other taxpayers have 
had enough of social adjustment and 
technological teaching gimmicks that do 
not teach. 

I believe we could restore productive, 
quality education to this country if we 
had less Federal intervention in the 
process. 

Mr. HALL. Mr. Chairman, the Higher 
Education Amendments of 1976, H.R. 
12851, extends the very important pro- 
grams of student financial assistance 
now contained in title IV of the Higher 
Education Act of 1965 for 1 additional 
year, As a member of the Subcommittee 
on Postsecondary Education and as a co- 
sponsor, I rise in support of this signifi- 
cant legislation. 

The chairman of the subcommittee 
(Mr. O’Hara) has devoted a great deal of 
time and effort on this entire area of stu- 
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dent aid. He has assembled outstanding 
educators and other experts before the 
subcommittee. While any major change 
in existing law must wait until the 95th 
Congress, the chairman has established 
an excellent record and has demon- 
strated he is a very good friend of higher 
education. 

Mr. Chairman, among the popular and 
successful programs extended for an- 
other year are the basic education oppor- 
tunity grants, supplemental education 
opportunity grants, grants to States for 
State student incentives, the trio pro- 
gram and veterans cost of instruction. 

The college work study program is 
made into a permanent program with a 
substantial increase in authorizations. 
The national direct student loan pro- 
gram is also extended. The subcommit- 
tee is continuing its consideration of the 
guaranteed student loan programs and 
will be reporting out a separate measure 
on this. 

Mr. Chairman, H.R. 12851 also extends 
the authorizations for an additional year 
for other major higher education pro- 
grams, such as college library assistance, 
education professions development, con- 
struction of academic facilities and com- 
munity colleges and occupational educa- 
tion. I urge the passage of this legisla- 
tion. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, I rise in strong support of the 
Higher Education Amendments and 
commend my colleagues on the House 
Education and Labor Committee for 
their efforts to advance this legislation. 

In bringing the bill to the floor, the 
committee has openly stated that al- 
though cognizant of the need to restruc- 
ture Federal higher education assistance 
programs, the committee has failed to 
reach agreement on specific reforms. The 
bill, therefore, extends for 1 year the 
existing student aid programs, I support 
my colleagues in their efforts to conduct 
an indepth evaluation of the programs 
and avoid any piecemeal restructuring. 

Many people are asking where are we 
and where are we headed in the field of 
higher education? In my opinion, we 
face a significant challenge. The history 
of the Federal involvement in the finan- 
cial support of higher education is 
marked with great innovations which 
have given us the unique American 
higher education system of mass access 
to postsecondary education at low or no 
cost to the student with a wide degree of 
freedom. We must continue to maintain 
@ postsecondary system which is alive 
and growing and developing in ways to 
meet the changing demands of today’s 
student. 

Several of the programs extended by 
the bill are of particular importance to 
colleges and students in my congres- 
sional district. 

There has been a very sudden and 
significant upsurge in the number of stu- 
dents participating in the basic educa- 
tional opportunity grant (BEOG) pro- 
gram. In discussions with college finan- 
cial aid directors in my district, they 
have strongly endorsed continuation of 
the program and expanded funding to 
meet the increase in costs. While the 
program is still in its infancy and will 
require a number of improvements as 
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we go along, I am confident it will con- 
tinue to contribute greatly to the ability 
of financially needy students to obtain a 
college education. 

The committee has moved back the 
date by which a family income contribu- 
tion schedule must be submitted by the 
Office of Education to the Congress from 
February 1 of the effective year to July 1 
of the preceding year to provide both 
students and school officials more lead- 
time. It is vitally important to all our 
educational programs that we know in 
advance how much money will be avail- 
able and when. Our educators face a 
continual cloud of uncertainty which 
makes planning difficult, if not impossi- 
ble. I commend the committee for their 
recognition of this problem. 

The second area of interest to my con- 
stituents is the veterans cost of instruc- 
tion program. The program has been 
popular since its inception and has pro- 
vided many thousands of veterans with 
the guidance they need. 

In a report I recently received from 
Brian Cute, veteran coordinator at Napa 
College, he states that as a result of the 
VCIP program they have been able to 
establish an outreach office in downtown 
Napa to assist veterans and have de- 
veloped innumerable jobs for veterans 
with the county. Returning veterans 
compose 20 percent of the total student 
population at Napa College and a recent 
census indicated that 54 percent of the 
male population over 18 years old were 
veterans. Mr. Cute stated: 

These deserving men and women are en- 
titled to, and many are receiving the services 
that we are able to offer. 


I concur with his remarks and support 
the extension of the program. 

The bill does make an important 
change in the way veterans are counted 
in determining a school’s eligibility for 
funds. The provision is a “hold harmless” 
approach to avoid problems resulting 
from the May 31, 1976, delimiting date 
which will end eligibility for veterans’ 
under the GI bill. 

Our young people are one of America’s 
greatest resources. We have been recog- 
nized as a leader in space exploration, 
scientific research, mathematics, and 
engineering and as we attempt to meet 
the challenge of our technological era 
and keep pace with developments in these 
fields we must keep in mind that to do 
so we must make a strong investment in 
education. The demands are many but I 
remain confident that we will meet them. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I rise in support of H.R. 12851, 
the Higher Education Act Amendments 
of 1976. 

This vital legislation provides for the 
continuation of a broad range of Fed- 
eral higher education. At the same time, 
continued congressional oversight is as- 
sured because the bill provides for only 
a 1-year extension of most programs. 

I believe all my colleagues are familiar 
with the adverse impact that the down- 
turn in the economy has had on colleges 
and universities throughout the Nation. 
The impact on the individual student 
has been no less severe. What we can 
provide through the passage of this leg- 
islation is the continuation of those pro- 
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grams that have clearly demonstrated 
their worth to both the student and the 
institution, as well as the community. 

Mr. Chairman, I commend my distin- 
guished colleagues on the Education and 
Labor Committee who have worked so 
diligently to produce this bill. They have 
produced comprehensive legislation that 
puts primary emphasis on the student 
as the most important beneficiary of our 
education policy. 

I am also pleased to note that my col- 
leagues on the committee have devoted 
attention to the needs of the so-called 
nontraditional or older student by pro- 
viding a “trigger” provision to insure 
that if student financial assistance goes 
significantly beyond present appropria- 
tion levels, programs to meet the needs 
of new students will receive additional 
funds. 

Mr. Chairman, I urge all of my col- 
leagues to join with me in voting for 
the passage of H.R. 12851. 

Mr. ROYBAL. Mr. Chairman, I rise in 
support of H.R. 12851, the Higher Edu- 
cation Act amendments. 

The education of our citizens repre- 
sents an important investment that has 
led to a better quality of life for all of 
us. Today, however, the ability of a stu- 
dent to earn a college degree is being 
threatened by the inflationary cost 
spiral. In the past few years, the cost 
of a 4-year college education has risen 
beyond the financial resources of most 
American families. Therefore, the Fed- 
eral Government has developed a num- 
ber of programs to help a student defray 
the cost of a college education. The pro- 
visions of H.R. 12851 would extend the 
authorization and make some important 
procedural adjustments for many of 
these programs. 

First, the bill would extend the cur- 
rent $1.4 billion authorization level for 
the basic opportunity grant program for 
another year. This program is now the 
backbone of the Federal Government's 
commitment to aid college students. In 
the 3 years of its existence, the program 
has provided much-needed grants to 
students from low- and middle-income 
families. 

Further, H.R. 12851 makes a number 
of procedural changes to facilitate the 
smooth operation of the basic opportu- 
nity grant program. The Commissioner 
of Education will be required to publish 
the family contribution schedule by 
July 1 of each year. This should enable 
the processing of grant applications to 
begin at an earlier date. The bill also 
provides that in determining the level of 
family contributions, the educational ex- 
penses of other dependent children must 
be considered in the computations. Prior 
to this time, such expenses were not de- 
ductible, which placed an undue burden 
on families with two or more children in 
college at the same time. 

Next, the Commission is directed to 
enter into a 3-year contract with two to 
five States which would provide for the 
processing of basic grant applications 
received from students in those States. 
It is hoped that this will ultimately lead 
to a reduction in administrative expenses 
associated with the program. 

A second area in which the bill pro- 
vides an additional authorization is the 
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college work study program. The au- 
thorization for fiscal year 1977 is $570 
million. This will rise to $630 million by 
fiscal year 1980, and to “such sums as 
may be necessary” beyond that date. 

The bill also provides for a much- 
needed reform in the work study area. 
Under the present legislation, a student 
who earns enough income to meet his or 
her documented need must be termi- 
nated from the job. The new authoriza- 
tion bill permits the student to continue 
to work, although the college may not 
use work study funds as compensation. 

Finally, H.R. 12851 also continues the 
authorization for a number of other 
student programs, such as supplemental 
economic opportunity grants, veterans 
cost of instruction, and special programs 
for disadvantaged students; and also for 
programs to aid colleges, such as the 
college library program, developing in- 
stitutions, construction, renovation, and 
modernization of academic facilities, and 
a specific authorization for community 
colleges. 

Mr. Speaker, the passage of H.R. 12851 
is necessary to continue the broad-based 
programs we have established for stu- 
dents and institutions of higher learn- 
ing. This bill will assure that students 
from low- and moderate-income families 
will continue to have access to a college 
education. I urge my colleagues to sup- 
port the passage of this measure. 

Mr. QUIE. Mr. Chairman, I have no 
further requests for time. 

Mr. O’HARA. Mr. Chairman, I have no 
further requests for time on this side. 

The CHAIRMAN. If there are no fur- 
ther requests for time, pursuant to the 
rule, the Clerk will now read the sub- 
stitute committee amendment recom- 
mended by the Committee on Education 
and Labor now printed in the reported 
bill as an original bill for the purpose of 
amendment. 

The Clerk read as follows: 

H.R. 12851 

Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Higher Education 
Amendments of 1976”. 

TITLE I—AMENDMENTS TO THE HIGHER 
EDUCATION ACT 
Part A—AMENDMENTS TO TITLE IV OF THE 
Act 


GENERAL CHANGES IN EXPIRATION DATES 
Sec. 101. Title IV of the Higher Education 
Act of 1965, as amended (hereinafter in this 
title referred to as “the Act"), is amended— 
(1) by striking “June 30, 1975” each place 
it appears, and inserting in lieu thereof 
“September 30, 1977” in each of the follow- 
ing provisions of the Act: sections 411(a) (1) 
and 420(a) (1); 

(2) by striking out “July 1, 1975” each 
place it appears, and inserting in lieu thereof 
“October 1, 1977” in each of the following 
provisions of the Act: sections 411(b) (4), 
413A(b) (1), and 461(b) (1) and (2); 

(3) by striking, in section 461(b) (2), 
“June 30, 1976” and inserting in lieu thereof 
“September 30, 1978”; and 

(4) by striking, in section 466, wherever 
they occur, “June 30, 1980”, “December 31, 
1980” and “July 1, 1980" and inserting in 
lieu thereof, “September 30, 1982", “Decem- 
ber 31, 1982”, and “October 1, 1982”, respec- 
tively. 


Mr. HARA (during the reading). Mr. 
Chairman, I ask unanimous consent that 
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section 101 be considered as read, printed 
in the Recorp, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 

The CHAIRMAN. Are there amend- 
ments to section 101? 

If not, the Clerk will read. 

The Clerk read as follows: 

BASIC EDUCATIONAL OPPORTUNITY GRANTS 


Sec. 102. (a) Divisions (1) and (il) of sec- 
tion 411(a)(3)(A) of the Act are amended 
to read as follows: 

“(3) (A) (1) Not later than July 1 of each 
calendar year, the Commissioner shall pub- 
lish in the Federal Register a schedule of ex- 
pected family contributions for the academic 
year which begins after July 1 of the calen- 
dar year which succeeds such calendar year 
for various levels of family income, which, 
except as is otherwise provided in division 
(il), together with any amendments thereto, 
shall become effective July 1 of the calendar 
year which succeeds such calendar year. 
During the thirty-day period following such 
publication the Commission shall provide 
interested parties with an opportunity to 
present their views and make recommenda- 
tions with respect to such schedule. 

“(ii) The schedule of expected family con- 
tributions required by division (i) for each 
academic year shall be submitted to the 
President of the Senate and the Speaker of 
the House of Representatives not later than 
the time of its publication in the Federal 
Register. If either the Senate or the House 
of Representatives adopts, prior to the first 
day of October next following the submis- 
sion of said schedule as required by this di- 
vision, a resolution of disapproval of such 
schedule, the Commissioner shall publish a 
new schedule of expected family contribu- 
tions in the Federal Register not later than 
fifteen days after the adoption of such reso- 
lution of disapproval. Such new schedule 
shall take into consideration such recom- 
mendations as may be made in either House 
in connection with such resolution and shall 
become effective, together with any amend- 
ments thereto, with respect to grants to be 
made on or after the first day of July next 
following, The Commissioner shall publish in 
the Federal Register, together with such new 
schedule, a full statement identifying the 
recommendations made in either House in 
connection with such resolution of disap- 
proval and explaining in full any discrepancy 
between the new schedule and such recom- 
mendations.”. 

(b) Section 411(a)(3)(B) of the Act is 
amended— 

(1) by inserting at the end of division (tH) 
the following new clause: 

“(VI) Any educational expenses of other 
dependent children in the family.”. 

(2) by inserting immediately after “stu- 
dent)” in division (ili) the following: “, 
and including any amount paid under the 
Social Security Act to, or on account of, 
the student which would not be paid if he 
were not a student and one-half any amount 
paid the student under chapters 34 and 35 
of title 38, United States Code,”; and 

(3) by striking out division (iv). 

(c) Section 411(b) of the Act is amended 
by striking division (11) of paragraph (3) (B) 
and redesignating subsequent divisions ac- 
cordingly, and by redesignating paragraph 
(4) as paragraph (5) and inserting after par- 
agraph (3) a new paragraph as follows: 

“(4) If the funds available for making 
payments under this subpart exceed the 
amount n to make prescribed pay- 
ments to eligible students, then such excess 
funds shall remain 


payments under this subpart during 
next succeeding fiscal year”, 
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(d) Section 411 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

“(c) (1) The Commissioner shall enter into 
agreements with not less than two nor more 
than five States for the processing by such 
States of all applications of their residents 
(through an instrumentality or agent select- 
ed by such State) for grants made under 
this subpart for the academic year beginning 
after July 1, 1977: Provided, That any State 
grants which are subsidized in part by Fed- 
eral funds, during the period for which State 
processing of basic education opportunity 
grant applications is carried out by the State, 
will be available to eligible State residents 
for use at the majority of educational insti- 
tutions outside that State which are eligible 
institutions under subpart 1 of this title. 
Such agreements shall be for a period of not 
less than three years. No later than Septem-, 
ber 1, 1978, the Commissioner shall report to 
the Congress on the experience with multiple 
State processing, including its impact on the 
delivery of student aid to students, and in- 
cluding recommendations concerning wheth- 
er the option of processing applications for 
grants under this subpart should be made 
available to all States having the capacity to 
do so. 

“(2) Any State entering into an agreement 
with the Commissioner shall— 

“(A) not be required, without the State’s 
consent, to perform services in excess of 
those required of any private agency or orga- 
nization with whom the Commissioner has a 
contract to perform similar application proc- 
essing, except such additional services, which 
may be necessary to produce processing serv- 
ices of a type and quality equivalent to those 
produced, through the same or other means; 
and 
“(B) Ue required to determine student eli- 
gibility for awards under this subpart solely 
on the basis of criteria set forth in this 
subpart and regulations promulgated by the 
Commissioner pursuant thereto. 

“(3) The Commissioner shall promulgate 
such regulations as may be necessary— 

“(A) to determine a fair per unit fee for 
application processing which, if the Com- 
missioner has a contract with an agency or 
organization to perform similar application 
processing, shall be no less than the amount 
paid by the Commissioner per application 
for the same academic year to any such 
agency or organization; and 

“(B) to otherwise carry out the purposes 
of this subsection. 

“(4) Nothing contained in this section or 
other enactments of law shall be construed 
to prohibit any eligible State under subsec- 
tion (c) of this section from— 

“(A) employing student application forms 
that solicit information required for both 
the determination of eligibility under this 
subpart and for the determination of eligi- 
bility under the postsecondary educational 
grant programs of such State; and 

“(B) coordinating the eligibility an- 
nouncements of State postsecondary educa- 
tional grants and grants under this subpart. 

“(5) No State which enters into an agree- 
ment with the Commissioner may impose 
any fee or other charge upon a student for 
processing of the student’s application for a 
grant under this subpart.”. 


Mr, O'HARA (during the reading). Mr. 
Chairman, I ask unanimous consent that 
section 102 be considered as read, printed 
in the Recorp, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 

The . Are there amend- 
ments to section 102? 
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If not, the Clerk will read. 

The Clerk read as follows: 

GRANTS TO STATES FOR STATE STUDENT 
INCENTIVES 

Sec. 103. (a) Section 415(b) of the Act is 
amended to read as follows: 

“(b) (1) There are authorized to be appro- 
priated for the fiscal years ending prior to 
October 1, 1977, such sums as may be neces- 
sary for payments to the States for incentive 
grants to students. 

“(2) Sums appropriated pursuant to para- 
graph (1) for any fiscal year shall remain 
available for payments to States for the 
award of student grants under this subpart 
until the end of the fiscal year succeeding 
the fiscal year for which such sums were 
appropriated.”. 

(b) Section 415B of the Act is amended by 
striking subsections (b) and (c), by redesig- 
na subsection (&)({1)(A) as subsection 
(a) (1), by redesignating subsection (a) (1) 
(B) as subsection (a) (2), and by redesignat- 
ing subsection (a) (2) as subsection (b). 


Mr. OHARA (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 103 be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

The CHAIRMAN. Are there amend- 
ments to section 103? 

If not, the Clerk will read. 

The Clerk read as follows: 

TRIO PROGRAMS 

Sec. 104. Section 417A(b) of the Act is 
amended by striking out “and”, and insert- 
ing before the period the following: “$60,- 
000,000 for the period beginning July 1, 1976, 
and ending September 30, 1976, and $250,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1977”. 


Mr. O'HARA (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 104 be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

The CHAIRMAN. Are there amend- 
ments to section 104? 

If not, the Clerk will read. 

The Clerk read as follows: 

VETERANS’ COST-OF-INSTRUCTION 

Sec. 105. (a) Section 420(a) of the Act 
is amended by adding at the end thereof 
the following new paragraph: 

“(3) During the beginning July 1, 
1976, and ending September 30, 1977, each 
institution which has qualified for payment 
under this section for the preceding year 
shall be entitled during the su: year, 
notwithstanding paragraph (1), to a pay- 
ment under this section if the number of 
persons referred to in such paragraph (1) 
equals whichever is the lesser of (A) at least 
the number of such persons who were in 
attendance at such institution during the 
preceding academic year less the number of 
such persons whose eligibility for educa- 
tional assistance under chapter 34 of title 
38, United States Code, expired on May 31, 
1976, by virtue of section 1662(c) of such 
title, or (B) at least the minimum number 
of such persons necessary to establish ell- 
gibility to entitlement under paragraph (1) 
during the preceding academic year less the 
number of such persons whose eligibility 
for educational assistance under chapter 34 
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of title 38, United States Code, expired on 
May 31, 1976, by virtue of section 1662(c) 
of such title.”. 

(b) Section 420(c) (1) (B) (ili) of such Act 
is amended by inserting “(with special em- 
phasis on educationally disadvantaged veter- 
ans)" after “outreach”, and by inserting 
“(with special emphasis on the veteran-stu- 
dent services program under section 1685 of 
such title 38)” after “programs”. 

(c) Section 420 of the Act is amended by 
adding at the end thereof the following new 
subsections: 

“(f) Each institution of higher education 
receiving payments under this section shall 
at the end of each fiscal year submit to the 
Commissioner a report on the activities and 
programs (including data on the number and 
characteristics of veterans) assisted under 
this section. The Commissioner, not later 
than sixty days after the end of each such 
fiscal year, shall prepare and submit to the 
Congress an annual report containing (1) a 
summary of the reports and data submitted 
pursuant to this subsection, (2) a descrip- 
tion of the steps taken (and the results 
thereof) to carry out his responsibility under 
subsection (c)(1) of this section to monitor 
and determine the adequacy of efforts by in- 
stitutions receiving assistance under this 
section to carry out the programs specified in 
clause (B) of such subsection, and (3) such 
recommendations, including recommenda- 
tions for legislation, as he deems appropriate. 

“(g) The Commissioner, in carrying out 
the provisions of this section, shall seek to 
assure the coordination of programs assisted 
under this section with programs carried out 
by the Veterans’ Administration pursuant to 
title 38 of the United States Code, and the 
Administrator of Veterans’ Affairs shall pro- 
vide all assistance, technical consultation, 
and information otherwise authorized by law 
as necessary to promote the maximum ef- 
fectiveness of the activities and programs as- 
sisted under this section. 

“(h) The program provided for in this 
section shall be administered by an identi- 
fiable administrative unit in the Office of the 
Commissioner, the head of which shall be ap- 
pointed by and directly responsible to the 
Commissioner and to whom the Commis- 
sioner shall delegate all of his delegable func- 
tions relating to this section.”. 


Mr. O’HARA (during the reading). Mr. 
Chairman, I ask unanimous consent that 
section 105 be considered as read, printed 
in the Recorp, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

AMENDMENT OFFERED BY MR. ROBERTS 

Mr. ROBERTS. Mr. Chairman, I offer 
an amendment to section 105. 

The Clerk read as follows: 

Amendment offered by Mr. RoBERTS: Page 
46, line 25, strike out the comma immedi- 
ately after “Code” and all that follows 
thereafter down through line 4 on page 47 
and insert a period. 


Mr. ROBERTS. Mr. Chairman, this is 
& very simple amendment. It would 
strike four lines of the bill, and that in- 
cludes a portion of the amendment that 
was added by my good friend and col- 
league, the gentleman from Wisconsin 
(Mr. CORNELL). 

This has to do with a jurisdictional 
problem between the Committee on Vet- 
erans’ Affairs and the Committee on 
Education and Labor. That is what we 
were advised, and we so advised the 
chairmen of the Committee on Educa- 
tion and Labor, Mr. PERKINS. 
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We have a tentative agreement, I be- 
lieve. Both of us are concerned that 
there should be very close cooperation 
and coordination between the Adminis- 
trator of Veterans’ Affairs, involving ed- 
ucational. program and the Commis- 
sioner of Education. We would strike out 
these four lines, but we leave in all of the 
other requirements of law, and this 
would not in any way affect the other 
sections of the bill. 

Mr. Chairman, I believe both sides 
have copies of the amendment. 

Mr. CORNELL. Mr. Chairman, will 
the gentleman yield? 

Mr. ROBERTS. I would be happy to 
yield to my colleague, the gentleman 
from Wisconsin. 

Mr. CORNELL. Mr. Chairman, I thank 
the gentleman for yielding. 

What the gentleman says is correct. 
The objective of the amendment that 
was put in was to effect cooperation be- 
tween the Veterans’ Administration and 
the Office of Education. Cooperation in 
this program, I understand, has been 
lacking, and I realize, of course, that 
there is a matter here for both the Of- 
fice of Education and the Veterans’ 
Administration. 

I would like to call attention to the fact 
that the Veterans’ Education and Re- 
habilitation Amendments of 1974 in sec- 
tion 202 specifically stated that the Vet- 
erans’ Administrator was to “seek to 
achieve the maximum feasible effective- 
ness, coordination, and interrelationship 
of services among all programs and ac- 
tivities affecting veterans and their de- 
pendents carried out by and under all 
other departments, agencies, and instru- 
mentalities of the executive branch.” 

It appears that the Veterans’ Admin- 
istration has not been doing that, and I 
hope that our remarks here today will 
help to effect that cooperation. 

Mr. ROBERTS. Mr. Chairman, I thank 
the gentleman, and I commend him for 
his amendment that was originally put 
in the bill. 

All of us want this coordination, but 
the language as written would make the 
Veterans’ Administrator subservient to 
the Commissioner of Education in our 
opinion, and I ask my colleagues to sup- 
port the amendment. 

Mr. OHARA. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I know of no objections 
on this side to the amendment, and cer- 
tainly, speaking for myself, I am satis- 
fied as long as the gentleman from Wis- 
consin (Mr. CORNELL) and the gentleman 
from Texas (Mr. Roserts) are satisfied. 

Mr. THOMPSON. Mr. Chairman, will 
the gentleman yield? 

Mr. O'HARA. I yield to the gentleman 
from New Jersey. 

Mr. THOMPSON. Mr. Chairman, I 
would like to commend the distinguished 
chairman of the Committee on Veterans’ 
Affairs for offering this amendment, and 
I wish to state my support of it. 

Mr. ROBERTS. Mr. Chairman, I thank 
the chairman of the subcommittee for 
his support. 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield? 

Mr. O'HARA. I yield to the gentleman 
from Minnesota. 
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Mr. QUIE. Mr. Chairman, I would be 
glad to support the amendment. It is ac- 
ceptable on this side. 

Mr. ROBERTS. Mr. Chairman, I thank 
the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. ROBERTS). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. MICHEL 


Mr. MICHEL. Mr. Chairman, I offer 
an amendment, 

The Clerk read as follows: 

Amendment offered by Mr. MICHEL: On 
page 47, line 4, insert at the end of such line 
a closed quotation mark and a period. On 
page 47, strike out lines 5 through 10. 


Mr. MICHEL. Mr. Chairman, section 
105 of H.R. 12851 contains a number of 
amendments to the veterans’ cost-of- 
institution program. One of those 
amendments would require the estab- 
lishment of “an identifiable administra- 
tive unit in the Office of the Commis- 
sioner” to administer the VCI program. 
The individual who directs that admin- 
istrative unit is to be responsible only to 
the Commissioner of Education. 

We have created this sort of office and 
direct responsibility relationship before 
and, as best as I can determine, the only 
result has been to further confuse the 
relationship between. programs within 
the Office of Education. The present 
Commissioner of Education already has 
some 34 administrative units reporting 
directly to him, at least four of which 
are required by statute to report only to 
him. I see no reason to further ham- 
string the Commissioner of Education 
in his already difficult task of adminis- 
tering the multi-billion-dollar Office of 
Education. I would suggest that we let 
the Commissioner make up his own or- 
ganization chart and put the boxes where 
he thinks they will best serve the pur- 
poses of the programs we legislate. 

Mr. CORNELL. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the reason that this 
provision was put into the bill was 
due to the fact that the VCIP is 
the only veterans’ program in the 
Office of Education, and without leg- 
islatively directed organization, VCIP 
could easily be shuffled to a lower level 
subdivision, leaving the schools without 
anyone to whom they could turn for ef- 
fective and expeditious assistance. 

Mr. Chairman, it would also leave the 
Congress without a high-level adminis- 
trator to accept responsibility for the 
program. Consequently, I would say that 
having a separate administrative unit 
would provide the schools with admin- 
istrative support and assistance at the 
highest possible level, insure that the 
program and the Commissioner's office 
are closely coordinated, and facilitate 
Congressional oversight of the VCIP pro- 
gram, which, as I mentioned before, I 
think is absolutely essential. 

Also, I would like to add, Mr. Chair- 
man, that a reorganization plan pending 
at the Office of Education would dissolve 
the veterans’ program unit, leaving the 
institutions that have this program with- 
out the support of a central office. 
Therefore, this section is absolutely 


needed. 
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Furthermore, Mr. Chairman, in light 
of the hostility of the administration 
and of the Veterans’ Administration, in 
particularly, to the VCIP program, I ask 
for a defeat of the amendment. 

Mr. QUIE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I had refrained 
from commenting on what the gen- 
tleman from Ilinois (Mr. MICHEL) 


was speaking about because I wanted to 
hear what the gentleman from Wiscon- 
sin had to say; and we really did not look 
po this very thoroughly in the commit- 


Mr. Chairman, it seems to me that, in 
listening to the two arguments, if we 
adopt the amendment of the gentleman 
from Illinois (Mr. MICHEL), the program 
would be administered by the Bureau of 
Post-Secondary Education. 

It seems to me the place where it ought 
to be administered is the Bureau of Post- 
Secondary Education. Putting it in the 
Commissioner’s office and then requiring 
the Commissioner to delegate all of his 
delegable authority to a new administra- 
tive unit, as though we do not trust the 
Commissioner, is wrong. I do not think 
we need to go to this kind of restrictive 
procedure in connection with this pro- 
gram. We have made some changes in 
the program and also in providing the 
money for it. I think that will take care 
of matters. So I support the amendment 
offered by the gentleman from [Illinois 
(Mr. MICHEL). 

Mr. O'HARA. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, the veterans who 
are assisted by this veterans’ cost- 
of-instruction program is a group who 
have had a great deal of trouble in 
our society and they truly are forgot- 
ten veterans as compared to the vet- 
erans of other conflicts. I think we do 
very badly need a program to provide 
such assistance and to encourage the in- 
stitutions to go out and provide special 
help to attract them into education and 
keep them into education and help them 
with the problems they encounter while 
involved in educational programs. I 
think it would help give this program 
some visibility and also help to set it 
up with the kind of separate identity 
which it does need because this program 
is not quite like any other program pro- 
vided for in the Higher Education Act. 

For that reason, Mr. Chairman, I 
would have to oppose the amendment 
offered by the gentleman from Illinois 
(Mr. Michen) and ask that subsection 
(h) on page 47 be retained as it is. It will 
not cost any more to do it that way and 
I think it might be of some help. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. MICHEL). 

The question was taken; and on a di- 
vision (demanded by Mr, MICHEL) there 
were—ayes 24, noes 24. 

So the amendment was rejected. 

Mr. MICHEL. Mr. Chairman, I make 
the point of order that a quorum is not 
present. I suggest that we have an im- 
portant bill and I think more Members 
should be present to vote on it. 

The CHAIRMAN. Evidently a quorum 
is not present. 
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The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 
vice. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

AMENDMENT OFFERED BY MR. STEIGER 
OF WISCONSIN 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STEIGER of Wis- 
consin: Page 47, line 7, strike everything 
after the words “Office of” through line 10 
and insert in lieu thereof: “‘Education.”. 


Mr. STEIGER of Wisconsin. Mr. 
Chairman, I can hardly let a bill on 
higher education pass by without dis- 
rupting somebody, and since I no longer 
have the privilege of disrupting the 
Committee on Education and Labor, I 
thought I ought to disrupt this commit- 
tee 


This is a simple amendment. It does 
not do much to anybody. It straightens 
out what I think would otherwise be a 
complicated system. On page 47 of the 
bill, where the amendment applies, 
Members will see that the language in 
the veterans’ program said that: 

The program provided for in this section 
shall be administered by an identifiable ad- 
ministrative unit— 


And then it went on to say— 


in the Office of the Commissioner, the head 
of which shall be appointed by and directly 
responsible to the Commissioner and to 
whom the Commissioner shall delegate all 
of his delegable functions relating to this 
section. 


My colleague, the gentleman from 
Wisconsin (Mr. CORNELL) offered this, 
and since I was in large measure respon- 
sbile in 1974 for working with the other 
body, with the senior Senator from Cali- 
fornia, I have some interest in this par- 
ticular program. 

My amendment simply deletes the ref- 
erence to the Commissioner and says 
“Office of Education” and then deletes 
what I think is otherwise confusing lan- 
guage which says we appoint somebody 
and then it says we must delegate that 
delegable function which we just 
delegated. 

I hope the amendment will be ac- 
aco It cannot hurt and I think it will 

Ip. 

I yield to the gentleman from Michi- 
gan, the chairman of the subcommittee, 
if he wishes to comment. 

Mr. O'HARA. Mr. Chairman, I have 
consulted with the author of the provi- 
sion. The language in question was taken 
from the Senate bill. I think that the 
gentleman’s amendment does leave an 
identifiable unit, which is the essence of 
what we sought, and I know of no objec- 
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tion to this amendment on this side of 
the aisle. 

Mr. STEIGER of Wisconsin. I thank 
the distinguished gentleman from Mich- 
igan. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wisconsin (Mr, STEIGER). 

The amendment was agreed to. 

The CHAIRMAN. There being no fur- 
ther amendments to section 105, the 
Clerk will read. 

The Clerk read as follows: 

WOREK-STUDY PROGRAMS 


Sec. 106. (a) Section 441(b) of the Act is 
amended by striking the word “and”, and 
inserting, before the period, “, $510,000,000 
for the fiscal year ending June 30, 1976, and 
the transitional period beginning July 1, 
1976, and ending September 30, 1976, $540,- 
000,000 for the fiscal year ending September 
30, 1977, $570,000,000 for the fiscal year end- 
ing September 30, 1978, $600,000,000 for the 
fiscal year ending September 30, 1979, $630,- 
000,000 for the fiscal year ending September 
30, 1980, and such sums as the Congress 
shall find necessary for each subsequent fis- 
cal year.”. 

(b) Section 443(b) of the Act is amended 
by striking “461” and inserting in lieu there- 
of “491”, and by inserting before the pe- 
riod at the end thereof the following: “, and 
includes a combination of such institutions 
which have entered into 2 cooperative ar- 
rangement, or have designated or created a 
public or private nonprofit agency, institu- 
tion, or organization to act on their behalf.”’. 

(c) Section 444(a) (2) of the Act is amend- 
ed to read as follows: 

“(2) provide that funds granted an in- 
stitution of higher education, pursuant to 
section 443, may be used only to make pay- 
ments to students participating in work- 
study programs, except that an institution 
may use a portion of the sums granted to it 
to meet administrative expenses in accord- 
ance with section 493 of this Act, may use 
a portion of the sums granted to it to meet 
the cost of a job location and development 
program in accordance with section 447 of 
this part, and may transfer funds in accord- 
ance with the provisions of section 496 of 
this Act;”. 

(d) Section 444 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

“(d) Nothing in this part shall be con- 
strued to require an institution or other em- 
ployer hiring students under this part to 
terminate a student’s employment at the 
time such student has earned federally sub- 
sidized wages sufficient to meet his docu- 
mented need for any year, provided that any 
continued employment beyond such time is 
not subsidized with funds appropriated un- 
der this Act.”. 

(e) Section 447 of the Act is amended to 
read as follows: 

“JOB LOCATION AND DEVELOPMENT PROGRAMS 


“Sec, 447, (a) The Commissioner is author- 
ized to enter into agreements with eligible 
institutions under which such institution 
may use not more than 10 per centum or 
$15,000 of its allotment under section 446, 
whichever is less, to establish or expand a 
program under which such institution, 
separately, in combination with other eligible 
institutions, or through a contract with a 
nonprofit organization, locates and develops 
jobs for currently enrolled students which 
are suitable to the scheduling and other 
needs of such students. 


“(b) Agreements under subsection (a) 
shall— 


“(1) provide that the Federal share of the 
cost of any program under this section will 
not exceed 80 per centum of such cost; 

“(2) provide satisfactory assurance that 
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funds available under this section will not 
be used to locate or develop jobs at an eli- 
gible institution; 

“(3) provide satisfactory assurance that 
the institution will continue to spend in its 
own job location and development programs, 
from sources other than funds received under 
this section, not less than the average ex- 
penditures per year made during the most re- 
cent three fiscal years preceding the effective 
date of the agreement; 

“(4) provide satisfactory assurance that 
funds available under this section will not 
be used for the location or development of 
jobs for students to obtain upon graduation, 
but rather for the location and development 
of jobs available to students during and be- 
tween periods of attendance at such institu- 
tion; 

“(5) provide satisfactory assurance that the 
location or development of jobs pursuant to 
programs assisted under this section will not 
result in the displacement of employed 
workers or impair existing contracts for 
services; 

“(6) provide satisfactory assurance that 
Federal funds used for the purposes of this 
section can realistically be expected to help 
generate student wages exceeding the amount 
of such funds and that if such funds are used 
to contract with another organization, ap- 
propriate performance standards are part of 
such contract; and 

“(7) provide that the institution will sub- 
mit to the Commissioner an annual report 
on the uses made of funds provided under 
this section and an evaluation of the effec- 
tiveness of such program in benefiting the 
students of such institution.”. 

Sec. 107. (a) Title IV is further amended 
by striking out part D and any references 
thereto. 

(b) Title VIII of the Act is amended to 
read as follows: 

“TITLE VII-—COOPERATIVE EDUCATION 
“APPROPRIATIONS AUTHORIZED 


“Sec. 801. (a) There are authorized to be 
appropriated— 

“(1) for the fiscal year ending June 30, 
1976, and the period beginning July 1, 1976, 
and ending September 30, 1976, $13,000,000; 

“(2) for the fiscal year ending Septem- 
ber 30, 1977, $15,000,000; 

“(3) for the fiscal year ending Septem- 
ber 30, 1978, $18,000,000; 

“(4) for the fiscal year ending Septem- 
ber 30, 1979, $21,000,000; and 

“(5) for each of the succeeding fiscal years 
$24,000,000, 
to enable the Commissioner to make grants 
pursuant to section 802 to institutions of 
higher education, or to combinations of such 
institutions, for the planning, establish- 
ment, expansion, or carrying out by such 
institutions or combinations of programs of 
cooperative education. Such pr shall 
provide alternating periods of academic study 
and of public or private employment, the 
latter affording students not only the oppor- 
tunity to earn the funds necessary for con- 
tinuing and completing their education but, 
so far as practicable, giving them work ex- 
perience related to their academic or occu- 
pational objectives. 

“(b) There are further authorized to be 
appropriated— 

“(1) $1,000,000 for the fiscal year ending 
June 30, 1976, and the period beginning July 
1,.1976, and ending September 30, 1976; 

“(2) $1,000,000 for the fiscal year ending 
September 30, 1977; 

(3) $2,000,000 for the fiscal year ending 
September 30, 1978; and 

“(4) $3,000,000 for each of the succeeding 
fiscal years. 
to enable the Commissioner to make train- 


ing, demonstration, or research grants or 


contracts pursuant to section 803. 
“(c) Appropriations under this part shall 
not be available for the payment of compen-~- 
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sation of students for employment by em- 
ployers under arrangements pursuant to this 


“GRANTS FOR PROGRAMS OF COOPERATIVE 
EDUCATION 


“Sec. 802. (a) From the sums appropriated 
pursuant to subsection (a) of section 801, 
and for the purposes set forth therein, the 
Commissioner is authorized to make grants 
to institutions of higher education that have 
applied therefor in accordance with subsec- 
tion (b) of this section, in amounts not in 
excess of $200,000 to any one such institution 
for any fiscal year, and to combinations of 
such institutions (that have so applied) in 
amounts not to exceed an amount equal to 
the product of $150,000 times the number of 
institutions participating in such combina- 
tion, for any fiscal year. 

“(b) Each application for a grant au- 
thorized by subsection (a) of this section 
shall be filed with the Commissioner at such 
time or times as he may prescribe and shall— 

“(1) set forth programs or activities for 
which a grant is authorized under this sec- 
tion; 

(2) specify the portion or portions of such 
programs or activities which will be per- 
formed by a nonprofit organization or in- 
stitution other than the applicant, and the 
compensation to be paid for such perform- 
ance; 

“(3) provide that the applicant will ex- 
pend during such fiscal year for the purpose 
of such program or activity not less than 
was expended for such purpose during the 
previous fiscal year; 

“(4) provide that the applicant shall make 
such reports and keep such records as are 
essential to insure that the applicant’s pro- 
grams or activities are conducted in accord- 
ance with the proyisions of this part; 

“(5) provide for such fiscal control and 
fund accounting procedures as may be neces- 
sary to assure proper disbursement of, and 
accounting for, Federal funds paid to the 
applicant under this part; and 

“(6) include such other information as is 
essential to carry out the provisions of this 
part. 

“(c) (1) No institution of higher education 
may receive, individually or as a participant 
in a combination of such institutions, grants 
under this section for more than five fiscal 
years. No such institution or combination 
thereof may receive— 

“(A) a grant in excess of 100 per centum 
of the total administrative cost for the first 
of such fiscal years; 

“(B) a grant in excess of 80 per centum 
of such cost for the second of such years; 

“(C) a grant in excess of 60 per centum 
of such cost for the third of such years; 

“(D) a grant in excess of 40 per centum of 
such cost for the fourth of such years; or 

“(E) a grant in excess of 20 per centum of 
such cost for the fifth of such years. 


Any provision of law to the contrary notwith- 
standing, the Commissioner shall not waive 
the provisions of this subsection. 

“(2) For the purpose of this subsection, 
‘total administrative cost’ is the total cost to 
the applicant of administering a program 
established under this part, determined in 
accordance with regulations of the Commis- 
sioner. 

“(d) In approving applications under this 
section, the Commissioner shall give priority 
to applications from institutions of higher 
education for programs which show the 
greatest promise of success because of— 

“(1) the extent to which programs in the 
academic discipline with respect to which 
the application is made have had a favorable 
reception by employers, and 

“(2) the commitment of the institution of 
higher education to cooperative education as 
demonstrated by the size and scope of the 
program, and by the plans which such insti- 
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tution has made to continue the program 
after the termination of Federal financial 
assistance. 
“GRANTS AND CONTRACTS FOR TRAINING AND 
RESEARCH 


“Sec. 803. From the sums appropriated 
pursuant to subsection (b) of section 801, 
the Commissioner is authorized, for the 
training of persons in the planning, estab- 
lishments, administration, or coordination of 
program of cooperative education, for proj- 
ects demonstrating or exploring the feasi- 
bility or value of innovative methods of co- 
operative education, or for research into 
methods of improving, developing, or pro- 
moting the use of cooperative education pro- 
grams in institutions of higher education, 
to— 


“(1) make grants to or contracts with in- 
stitutions of higher education, or combina- 
tions of such institutions, and 

“(2) make grants to other public or private 
nonprofit agencies or organizations, or con- 
tracts with public or private agencies or or- 
ganizations, when such grants or contracts 
will make an especially significant contribu- 
tion to attaining the objectives of this sec- 
tion.”. 

NATIONAL DIRECT STUDENT LOAN PROGRAM 

Sec. 108. (a) Section 463(a) of the Act 
is amended by redesignating paragraphs (4) 
and (5) as paragraphs (5) and (6), respec- 
tively, and inserting immediately after para- 
graph (3) the following new paragraph: 

“(4) provide that where a note or written 
agreement evidencing a note has been in de- 
fault for (A) one hundred and twenty days, 
in the case of a loan which is repayable in 
monthly installments, or (B) one hundred 
and eighty days, in the case of a loan which 
is repayable in less frequent installments, 
notice of such default shall be given to the 
Commissioner in a report describing the total 
number of loans from such fund which are 
in such default, and made to the Commis- 
sioner at least semi-annually;”. 

(b) Section 464(b) of the Act is amended 
by striking “, upon notice to the Commis- 
sioner.”. 

(c) Section 464(c)(1)(A) of the Act is 
amended by inserting immediately before the 
semicolon at the end thereof the following: 
“, except that such period may begin earlier 
than nine months after such date upon the 
request of the borrower and with the consent 
of the institution”. 

(ad) Section 464(c)(1)(C) of the Act is 
amended to read as follows: 

“(C) may provide, at the option of the 
institution in accordance with regulations of 
the Commissioner, that during the repay- 
ment period of the loan, payments of princi- 
pal and interest by the borrower with respect 
to all outstanding loans made to him from a 
student loan fund assisted under this part 
shall be at a rate equal to not less than $30 
per month, except that the institution may, 
subject to such regulations, permit a bor- 
rower to pay less than $30 per month where 
necessary to avoid hardship to the borrower, 
but without extending the ten-year maxi- 
mum repayment period provided for in 
clause (A) of this p: ph;”. 

(e)(1) Section 464(c)(1) of the Act is 
further amended by striking “and” at the 
end of clause (F), by striking the period at 
the end of clause (G), and inserting in lieu 
thereof “; and”, and by inserting after that 
clause the following: 

“(H) shall provide that the liability to 
repay any such loan shall be cancelled upon 
the death of the borrower, or if he becomes 
permanently and totally disabled as deter- 
mined in accordance with regulations of the 
Commissioner.”. 

(2) The amendment made by this subsec- 
tion shall be effective with respect to loans 
made under part E of title IV of the Act after 
June 30, 1972. 
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GENERAL PROVISIONS 


Sec. 109, (a) Section 493 of the Act is 
amended— 

(1) by striking out “3 per centum” in sub- 
section (a) and inserting in lieu thereof “5 
per centum”; 

(2) by striking “$125,000” in subsection 
(b) and inserting in leu thereof, “$225,000”; 
and 

(3) by adding at the end of said section, 
the following new subsection: 

“(c) All funds paid to an institution under 
this section shall be used exclusively to meet 
the costs of providing financial aid services 
directly to students, including the provision 
of information regarding the availability of 
Federal, State, institutional and other stu- 
dent financial assistance resources to stu- 
dents and prospective students.”; 

(b) Section 497 of the Act is amended by 
being redesignated as section 497A, and by 
adding the following new subsections: 

“(d) Whoever, being an officer, director, 
agent, student or employe of, or any person 
connected in any capacity with, any partner- 
ship, association, institution, State or local 
educational agency, group, corporation, busi- 
ness, organization, or any other entity 
whether public or private, which participates 
in any manner in a program or activity un- 
der this title knowingly and willfully embez- 
zles, misapplies, steals, or obtains by fraud, 
false statement, or forgery any of the funds, 
assets or property herein provided or insured 
under such program or activity shall be fined 
not more than $10,000 or imprisoned for not 
more than five years, or both; but if the 
amount so embezzled, misapplied, stolen or 
obtained by fraud, false statement, or forgery 
does not exceed $200, the fine shall be not 
more than $1,000 and imprisonment shall not 
exceed one year, or both. 

“(e) Any student assistance received by a 
student under this title shall entitle the 
student receiving it to payments only if— 

“(A) that student is maintaining satisfac- 
tory progress in the course of study he is 
pursuing, according to the standards and 
practices of the institution at which the 
student is in attendance, and 

“(B) that student does not owe a refund 
on previous grants received under this title 
or is not in default on any loan from a stu- 
dent loan fund provided for in part E or a 
loan made, insured, or guaranteed by the 
Commissioner under this title.”’. 

(c)(1) Part F of title IV of the Act is 
amended by adding after section 497A, the 
following new sections: 

“ELIGIBILITY OF INSTITUTIONS 


“Sec. 497B. (a) Notwithstanding any other 
provisions of this title, or of section 434(c) 
of the General Education Provisions Act, the 
Commissioner is authorized to prescribe such 
regulations as may be necessary to provide 
for— 

“(1) a fiscal audit of an eligible institu- 
tion with regard to any funds obtained by it 
under this title or obtained from a student 
who has a loan insured or guaranteed by the 
Commissioner under this title; 

“(2) the establishment of reasonable 
standards of financial responsibility and ap- 
propriate institutional capability for the ad- 
ministration by an eligible institution of a 
program of student financial aid under this 
title; and 

“(3) the limitation, suspension or termi- 
nation of the eligibility for any program or 

programs under this title of any otherwise 
eligible institution, whenever the Commis- 
sioner has determined, after notice and af- 
fording an opportunity for hearing on the 
record, that such institution has violated or 
failed to carry out any provision of this title 
or any regulation prescribed under this title: 
Provided, That no period of suspension under 
this section shall exceed sixty days, unless 
the institution and the Commissioner agree 
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to an extension or unless limitation or ter- 
mination proceedings are initiated within 
that period of time. 

“(b) Upon determination that an eligible 
institution has engaged in false advertising 
or substantial misrepresentation of the na- 
ture of its educational program, its financial 
charges, or the employability of its gradu- 
ates, the Commissioner may suspend or ter- 
minate the eligibility status for any or all 
programs under this title of any otherwise 
eligible institution, in accordance with pro- 
cedures specified in paragraph (a) (3), until 
he finds that such practices have been cor- 
rected. 

“(c) The Commissioner shall publish a lst 
of State agencies which he determines to be 
reliable authority as to the quality of public 
postsecondary vocational education in their 
respective States for the purpose of determin- 
ing eligibility for all Federal student assist- 
ance programs.”. 

(2) Any regulations for the carrying out of 
section 438, as in effect on the date immedi- 
ately prior to the effective date of this sub- 
section shall be deemed to remain in force 
until amended or superseded by new regula- 
tions of the Commissioner. 

(3) Within ninety days of the effective date 
of this subsection, the Commissioner is di- 
rected to issue a comprehensive revision of 
the regulations heretofore prescribed for the 
carrying out of section 438, for the purpose 
of modifying such regulations, to the extent 
possible to make them applicable to all pro- 
grams under title IV of the Act. 

(d). Part F of title IV of the Act is further 
amended by adding after section 497B the 
following new section: 

“REFUND, DISCLOSURE, AND TUITION REQUIRE~ 
MENTS 


“Sec, 497C. Each institution which has an 
agreement or contract under this title shall— 
“(1) establish a fair and equitable policy 
relating to the appropriate refund of tuition 
and fees, pursuant to regulations promul- 


gated by the Commissioner after consulta- 
tion with student organizations and other 
interested parties and in coordination with 
any other Federal agency requiring similar 
policies; 

“(2) produce and make readily available, 
through appropriate publications and mail- 
ings, to all its current students and to any 
prospective student upon request, a com- 
plete statement of (A) the costs of attend- 
ance at such institution, including tuition, 
fees, room and board provided by the insti- 
tution, and any other charges to students, 
and (B) the policy related to refunds at such 
institution pursuant to paragraph (1); and 

“(3) provide assurances that the availa- 
bility of assistance to students at the institu- 
tion under this title has not resulted, and 
will not result, in an increase in the tuition, 
fees, or other charges to such students.”. 

(e) Section 499 of the Act is amended to 
read as follows: 


“STUDENT FINANCIAL ASSISTANCE TRAINING 
PROGRAM 


“Sec. 499A. (a) It is the purpose of this 
subpart to make incentive grants available 
to the States to be administered, in consulta- 
tion with statewide financial aid adminis- 
trator organizations, for the purpose of de- 
signing and developing programs to increase 
the proficiency of institutional and State fi- 
nancial aid administrators in all aspects of 
student financial aid. 

“(b) There are hereby authorized to be 
appropriated $280,000 for each fiscal year 
ending prior to September 30, 1978, for equal 
division among the States. 

“(c) To receive a grant under this subpart 
& State must provide appropriate assurance 
to the Commissioner that the grant will be 
matched from State funds by an amount at 
least equal to the amount of the grant. 

“(d) From the funds otherwise allotted to 
the States for subpart 2 of part A, and for 
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part C and part E under this title for States 
which have obtained a grant under this sub- 
part, the Commissioner shall transfer to such 
State an amount equal to .05 per centum of 
such funds or $10,000, whichever is less, and 
shall reduce such State allotment by that 
amount, 

“(e) A State which desires to obtain a 
grant under this subpart for any fiscal year 
shall submit an application therefor through 
or by the State agency administering its pro- 
gram of student grants, or if such an agency 
does not exist, through or by any agency or 
organization designated for such purpose by 
the State, at such time or times, and con- 
taining such information as may be required 
by such regulations as the Commissioner may 
prescribe for the purpose of enabling the 
Commissioner to disburse the funds.". 

(f) Part F of title IV of the Act is further 
amended by adding after section 499A the 
following new section: 

“RATABLE REDUCTIONS 

“Sec. 499B, (a) If the sums appropriated 
for any fiscal year or period for making pay- 
ments under this title are not sufficient to 
pay the full the total amounts of any entitle- 
ment, and if no alternative method is spe- 
cifically provided therein for the reduction 
of such an entitlement, then such entitle- 
ment shall be ratably reduced. In case addi- 
tional funds become available for making 
such payments for any fiscal year during 
which the preceding sentence has been ap- 
plied, such reduced amounts shall be in- 
creased on the same basis as they were re- 
duced. 

“(b) The provisions of subsection (a) 
shall not apply to payments made or to be 
made under part B of title IV of this Act.”’. 
Part B—AMENDMENTS TO OTHER TITLES OF 

THE ACT 
COMMUNITY SERVICE AND CONTINUING 
EDUCATION 


Sec. 121. Title I of the Act is amended— 
(1) by striking section 101 and inserting 
in lieu thereof the following: 


“APPROPRIATIONS AUTHORIZED 


“Sec. 101, For the purpose of (1) assisting 
the people of the United States in the solu- 
tion of community problems such as hous- 
ing poverty, government, recreation, em- 
ployment, youth opportunities, transporta- 
tion, health, and land use by enabling the 
Commissioner to make grants under this title 
to strengthen community service programs 
of colleges and universities, (2) supporting 
the expansion of continuing education in 
colleges and universities and (3) resource 
materials sharing programs, there are au- 
thorized to be appropriated $10,000,000 for 
the fiscal year ending June 30, 1972, $30,000,- 
000 for the fiscal year ending June 30, 1973, 
$40,000,000 for the fiscal year ending June 30, 
1974, $50,000,000 for the fiscal year ending 
June 30, 1975, $50,000,000 for the fiscal year 
ending June 30, 1976, and $60,000,000 for the 
fiscal year ending September 30, 1977."; 

(2) by inserting “AND CONTINUING EDUCA- 
TION PROGRAM” after “COMMUNITY SERVICE 
PROGRAM” in the heading of section 102, by 
inserting “(a)” after “Sec, 102.” in such sec- 
tion, and by inserting at the end thereof the 
following new subsections: 

“(b) For purposes of this title, the term 
‘continuing education program’ means post- 
secondary courses of instruction which repre- 
sent an increase in an Institution's effort to 
meet educational needs and interests of 
adults, especially adults who are not ade- 
quately served by present educational course 
offerings conveniently available to them in 
their communities.; 

“(c) For purposes of this title, the term 
‘resource materials sharing programs’ means 
planning, developing, and increasing the use 
of community learning resources by finding 
ways that combinations of agencies, institu- 
tions, and organizations can make better use 
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of educational materials, communications 
technology, local facilities, and such human 
resources as will expand learning oppor- 
tunities for persons in the area being 
served,”; 

(3) by striking section 103(a) and insert- 
ing in lieu thereof the following: 

“Sec. 103. (a) From the sums appropriated 
pursuant to section 101 for any fiscal year 
which are not reserved under section 106(a), 
the Commissioner shall allot to each State, 
Guam, American Samoa, the Commonwealth 
of Puerto Rico, and the Virgin Islands an 
amount which bears the same ratio to such 
amount as the population of each of those 
States or sovereignties bears to the popula- 
tion of all the States, Guam, American 
Samoa, the Commonwealth of Puerto Rico, 
and the Virgin Islands, except that no State 
shall be allotted less than $100,000, and 
Guam, American Samoa, the Virgin Islands, 
and the Commonwealth of Puerto Rico shall 
each be allotted no less than $25,000, For pur- 
poses of the section, the term ‘State’ shall 
not include the Commonwealth of Puerto 
Rico, Guam, American Samoa, and the Virgin 
Islands.”’; 

(4) by inserting “, continuing education 
and resource materials sharing” immediately 
after “community service” in section 104; 

(5) by striking so much of section 105(a) 
as precedes paragraph (1) and inserting in 
lieu thereof the following: 

“Sec. 105. (a) Any State desiring to receive 
its allotment of Federal funds under this title 
for use in community service, continuing 
education and resource materials sharing 
programs shall designate or create a State 
agency which has special qualifications with 
respect to continuing education programs 
and to solving community problems, and 
which is broadly representative of institu- 
tions of higher education in the State which 
are competent to offer community service, 
continuing education and resource materials 
sharing programs. If a State desires to desig- 
nate for the purpose of this section an exist- 
ing State agency which does not meet these 
requirements, it may do so if the agency des- 
ignates or creates a State advisory council 
which meets the requirements not met by the 
designated agency to consult with the desig- 
nated agency in the preparation of the State 
plan, The State agency so designated or 
created shall submit to the Commissioner a 
State plan which shall include—”; 

(6) by striking “provide” in section 105 
(a) (1) and inserting in leu thereof “a pro- 
vision", and by striking “or institution” each 
place it appears in such section; 

(T) by striking “set forth” in section 105 
(a) (2), by inserting “a combination" after 
“an institution”, and by striking “or institu- 
tion”, and by inserting “continuing educa- 
tion and resource materials sharing” imme- 
diately after “community service” each place 
it appears in such section; 

(8) by inserting “and combinations 
thereof” immediately after “institutions of 
higher education” each place it appears in 
section 105(a) (3), by inserting “, continuing 
education and resource materials sharing” 
immediately after “community service” each 
place it appears in such section, and by strik- 
ing, in subparagraph (C) of such section, the 
following: “in the light of information re- 

current and anticipated community 
problems in the State”; 

(9) by striking “set forth policies and pro- 
cedures designed to assure" in section 105 
(a) (4) and inserting in lieu thereof “assur- 
ances”, and by inserting “, continuing edu- 
cation and resource materials sharing” im- 
mediately after “community service” in such 
section; 

(10) by striking “set forth” and “(includ- 
ing such funds paid by the State or by the 
Commissioner to institutions of higher edu- 
cation)” in section 105(a)(5) and. inserting 
in lieu of the latter “or paid by the State to 
institutions of higher education or combina- 
tions thereof”; 
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(11) by striking section 105(a) (6) and in- 
serting in lieu thereof the following: 

“(6) assurances that all institutions of 
higher education in the State have been 
given the opportunity to participate in the 
development of the State plan.”; 

(12) by inserting immediately after section 
105(b) the following new subsection: 

“(c) The Commissioner shall not by stand- 
ard, rule, regulation, guideline, or any other 
means, either formal or informal, require a 
State to make any agreement or submit any 
data which is not specifically required by 
this section.”; 

(13) by striking “$25,000” in section 107 
(a) and inserting in lieu thereof “$40,000” 
and striking “and institutions” where it ap- 
pears in such section; 

(14) by inserting after “education” the 
following: “or combination thereof” in sec- 
tion 107(c); 

(15) by striking “or institution” each place 
it appears in section 108; 

(16) by striking section 109 and inserting 
in lieu thereof the following: 

“JUDICIAL REVIEW 


“Sec. 109. If a State’s plan is not approved 
under section 105(b) or a State’s eligibility 
is suspended from participation in the pro- 
gram as a result of the Commissioner's ac- 
tion under section 108(b), the State may 
within sixty days after notice of the Com- 
missioner’s decision institute a civil action 
in an appropriate United States district 
court. Such suit in the district court shall 
proceed in all respects like other civil suits 
seeking similar relief except that the Com- 
missioner shall have the burden of proof that 
the State plan submitted under section 105 
(a) or the State’s administration of such plan 
is at variance with the provisions of this 
title.”. 

(17) by redesignating sections 111, 112, and 
113 as sections 112, 118, and 114, respectively, 
and inserting immediately after section 110 
the following new section: 

“TECHNICAL ASSISTANCE 


“Src. 111. For any fiscal year for which 
there is appropriated more than $15,000,000 
pursuant to section 101, the Commissioner 
is authorized to reserve not in excess of 5 
per centum of the amount appropriated and, 
from the funds so reserved, the Bureau of 
Postsecondary Education shall make avail- 
able technical assistance to the States and 
to institutions of higher education. Such 
technical assistance shall— 

“(1) provide a national diffusion network 
to help assure that effective programs are 
known among such States and institutions; 

“(2) assist with the improvement of plan- 
ning and evaluation procedures; and 

“(8) provide information about the chang- 
ing enrollment patterns in postsecondary 
institutions, and provide assistance to such 
States and institutions in their efforts to 
understand these changing patterns and to 
accommodate them.”; and 

(18) by striking “the Commissioner, who 
shall be Chairman,” in the section redesig- 
nated (by paragraph (17)) as section 112, 
and striking the last sentence of subsection 
(f) of such section. 

COLLEGE LIBRARY PROGRAMS 


Sec. 122. Title II of the Act is amended— 

(1) by striking, in section 201(b), “for 
the fiscal year ending June 30, 1975” and 
inserting in lieu thereof “for each succeed- 
ing fiscal year ending on or before Septem- 
ber 30, 1977"; and 

(2) by striking part C. 

DEVELOPING INSTITUTIONS 

Sec. 123. Title III of the Act is amended— 

(1) by striking, in section 301(b), “July 
1, 1975” and inserting in lieu thereof “Oc- 
tober 1, 1977"; and 

(2). by striking, in section 302(a) (2), the 
following: “, except that such grants may 
not involve an expenditure of funds in ex- 
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cess of 1.4 per centum of the sums appro- 
priated pursuant to this title for any fiscal 
year”. 

EDUCATION PROFESSIONS DEVELOPMENT 


Sec, 124. Section 501(b) of the Act is 
amended by striking “for the fiscal year end- 
ing June 30, 1975" and inserting in lieu 
thereof “for each succeeding fiscal year end- 
ing on or before September 30, 1977”. 
IMPROVEMENT OF UNDERGRADUATE INSTRUCTION 


Sec. 125. Sections 601(b) and 601(c) of 
the Act are amended by striking, in each 
such section, “July 1, 1975” and inserting 
in lieu thereof “October 1, 1977”. 
CONSTRUCTION, RENOVATION, AND MODERNIZA- 

TION OF ACADEMIC FACILITIES 


Sec. 126. Title VII of the Act is amended— 

(1) by inserting “, RENOVATION, AND 
MODERNIZATION” immediately after 
“CONSTRUCTION” in the heading of such 
title; 

(2) by inserting “, RENOVATION, AND Mop- 
ERNIZATION” immediately after “ConsTRUC- 
TION™ in the heading of part A of such title; 

(3) by inserting “, renovation, or moderni- 
zation” immediately after “construction” 
each place it appears in sections 701(a), 702 
(c) (1), 702(e), 703(c) (1), 704(a) (2) (A), 706 
(a) (1), 707(c) (1), 741(a) (2), 742(a) (3), 745 
(a), 746(a) (1), 781 (a) and (b), and 782 (3) 
and (5); 

(4) by striking “June 30, 1974, and June 30, 
1976” in section 701(b) and inserting in lieu 
thereof “on June 30 of 1974, 1975, and 1976, 
and on September 30 of 1977"; 

(5) by inserting “an appropriate amount, 
but in no case less than” immediately before 
“24 per centum” in section 701(c); 

(6) by striking subsection (b) of section 
704 and inserting in lieu thereof the follow- 


ing: 

“(b) The Commissioner shall not disap- 
prove any State plan submitted under this 
section unless he determines, after affording 
adequate opportunity for hearing and com- 
ment, that the plan is inconsistent with a 
specific provision of this section or other rel- 
evant sections of this title.”. 

(7) by section 705 and inserting in 
lieu thereof the following: 

“ELIGIBILITY FOR GRANTS 


“Sec. 705. (a) Except as provided in sub- 
section (b), an institution of higher educa- 
tion shall be eligible for a grant under this 
part only if the State commission determines, 
in accordance with criteria prescribed by reg- 
ulation, that the construction, renovation, or 
modernization project for which assistance is 
sought will, either alone or together with 
other projects to be undertaken within a 
reasonable time, result in increased (1) en- 
rollment capacity, (2) institutional ability to 
significantly economize on the use of energy 
resources, (3) institutional capacity to pro- 
vide health care for students and institu- 
tional personnel, or (4) institutional capacity 
to carry out extension and continuing edu- 
cation programs. 

“(b) If the institution of higher education 
can demonstrate that the student enrollment 
capacity of such institution would decrease 
if an urgently needed academic facility is not 
constructed, renovated, or modernized, the 
carrying out of such work may be considered 
for the purposes of this section, to result in 
an expansion of the institution’s student en- 
rollment capacity.”. 

(8) by striking out (2) of section 706(a) 
and inserting in lieu thereof the following: 

“(2) Such basic criteria shall— 

“(A) be such as will best tend to achieve 
the objectives of this part, while leaving op- 
portunity and flexibility to State commis- 
sions for the development of State plan 
standards and methods that will best ac- 
commodate the varied needs of institutions 
in the several States; 

“(B) give special consideration to the ex- 
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pansion of undergraduate enrollment capac- 
ity; 

“(C) give special consideration to pro- 
grams of conversion or modernization of 
energy utilization techniques on the cam- 
puses of eligible institutions which will en- 
able such institutions to economize on the 
use of energy resources, and provide for re- 
search and demonstration of energy conser- 
vation techniques which will be applicable 
to the physical plants of other enterprises; 

“(D) give consideration to the renovation 
and modernization of existing academic fa- 
cilities so as to enable institutions of higher 
education to meet the costs and require- 
ments of environmental protection, safety, 
and health programs mandated by Federal, 
State, or local law; and 

“(E) give consideration to the expansion 
of capacity to provide needed health care to 
students and institutional personnel.”; 

(9) by striking “construction” in section 
707(a)(2(F) and inserting in lieu thereof 
“project”; 

(1) by inserting “, RENOVATION, OR Mop- 
ERNIZATION” immediately after “CONSTRUC- 
TION” in the heading of part B; 

(11) by striking “for the fiscal year end- 
ing June 30, 1975" in section 721(b) and 
inserting in lieu thereof “for each of the 
fiscal years ending June 30, 1975, June 30, 
1976, and September 30, 1977”; 

(12) by inserting “, RENOVATION, AND 
MODERNIZATION” immediately after “Con- 
STRUCTION” in the heading of part C; 

(13) by inserting immediately after para- 
graph (2) of section 741(a) the following 
new paragraph: 

“(3) A project for construction, renova- 
tion, renovation or modernization shall be 
eligible for a loan under this part only if it 
will either alone or together with other 
projects to be undertaken within a reason- 
able time, reach the results referred to in 
clauses (1), (2), (3) or (4) of section 705 
(a).”. 
(14) by striking “for the fiscal year ending 
June 30, 1975" in section 741(b) and insert- 
ing in lieu thereof “for each of the fiscal 
years ending June 30, 1975, June 30, 1976, 
and September 30, 1977”; 

(15) by striking “on July 1 of each of 
the four” in section 745(c) (2) and inserting 
in lieu thereof, “on the first day of each of 
the six”; 

(16) by striking “July 1, 1975” in section 
762(a) and inserting in lieu thereof “Octo- 
ber 1, 1977”; 

(17) by inserting “, renovated, or modern- 
ized” immediately after “constructed” in 
section 781(b); 

(18) by inserting immediately before the 
period at the end of paragraph (1) in section 
782 the following: “, except that the term 
‘academic facilities’ may include any facil- 
ity described in clause (v) to the extent that 
such facility is included in any project de- 
signed for the purpose of increasing the en- 
ergy efficiency of academic facilities”; and 

(19) by striking paragraph (2) of section 
782 and inserting in Heu thereof the fol- 
lowing: 

“(2) (A) The term ‘construction’ means (i) 
erection of new or expansion of existing 
structures, and the acquisition and installa- 
tion of initial equipment therefor; or (il) 
acquisition of existing structures not owned 
by the institution involved; or (iii) a com- 
bination of either of the foregoing. For the 
purposes of the preceding sentence, the term 
‘equipment’ includes, in addition to ma- 
chinery, utilities, and built-in equipment 
and any necessary enclosures or structures to 
house them, all other items necessary for the 
functioning of a particular facility as an 
academic facility, including necessary furni- 
ture, except books, curricular, and program 
materials, and items of current and oper- 
ating expense such as fuel, supplies, and the 
like; the term ‘initial equipment’ means 
equipment acquired and installed in con- 
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nection with construction; and the terms 
‘equipment’, ‘initial equipment’, and ‘built- 
in equipment’ shall be more particularly de- 
fined by the Commissioner by regulation. 

“(B) The term ‘renovation or moderniza- 
tion’ means rehabilitation, alteration, con- 
version, or improvement (including the ac- 
quisition and installation of initial equip- 
ment, or modernization or replacement of 
such equipment) of existing structures. For 
the purposes of the preceding sentence, the 
term ‘equipment’ includes, in addition to 
machinery, utilities, and built-in equipment 
and any necessary enclosures or structures 
to house them, all other items necessary for 
the functioning of a particular facility as an 
academic facility, including necessary 
furniture, except books, curricular and pro- 
gram materials, and items of current and 
operating expense such as fuel, supplies, and 
the like; the term ‘initial equipment’ means 
equipment acquired and installed either in 
connection with construction as defined in 
paragraph (2) (A), or as part of the rehabil- 
itation, alteration, conversion, or improve- 
ment of an existing structure, which struc- 
ture would otherwise not be adequate for 
use as an academic facility; the terms ‘equip- 
ment’, ‘initial equipment’, and ‘built-in 
equipment’ shall be more particularly de- 
fined by the Commissioner by regulation; and 
the term ‘rehabilitation, alteration, conver- 
sion, or improvement’ includes such action 
as may be necessary to provide for the archi- 
tectural needs of, or to remove architectural 
barriers to, handicapped persons with a 
view toward increasing the accessibility to, 
and use of, academic facilities by such per- 
sons". 

GRADUATE PROGRAMS 


Src. 127. (a) Section 901(c) of the Act 
is amended by striking “for the fiscal year 
ending June 30, 1975” and inserting in lieu 
thereof “for each succeeding fiscal year end- 
ing on or before September 30, 1977”. 

(b) Sections 922(a), 941(a), and 961(b) 


of the Act are amended by striking “each of 
the two succeeding fiscal years” wherever 
such phrase occurs and inserting in lieu 
thereof “each of the four succeeding fiscal 
years”. 

(c) Section 981(a) of the Act is amended 
by striking “June 30, 1975” and inserting in 
lieu thereof “September 30, 1977”. 

COMMUNITY COLLEGES 

Sec. 128. (a) Section 1001 of the Act is 
amended by striking the last sentence of 
subsection (c) and inserting in leu thereof: 
“The Commissioner shall not disapprove 
any plan unless he determines, after op- 
portunity for public hearings and comment, 
that it is inconsistent with the require- 
ments set forth in this section.”. 

(b) Section 1011(b) of the Act is amended 
to read as follows: 

“(b) For the purpose of carrying out this 
subpart, there are authorized to be appro- 
priated $150,000,000 for each fiscal year end- 
ing on or before September 30, 1977.”. 

(c) Section 1014 of the Act is amended to 
read as follows: 

“EXPANSION GRANTS 

“Sec. 1014. (a) The Commissioner is au- 
thorized to make grants, consistent with the 
terms of the appropriate State plan approved 
under section 1001, to existing community 
colleges to enable them to carry out the pro- 
visions of subsections (b) and (c) of this 
section. Of the funds appropriated for sub- 
part 2 of this part, the Commissioner shall 
make grants pursuant to subsection (b), be- 
fore making grants under any other subsec- 
iton or section of this subpart, until such 
time as he determines all approved requests 
relating to subsection (b) have been funded. 

“(b) The Commissioner is authorized to 
make grants to eligible institutions to assist 
them in modifying their educational pro- 
grams and instructional delivery systems to 
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provide educational programs especially 
suited to those persons whose educational 
needs have been inadequately served, espe- 
cially those among the handicapped, older 
persons, persons who can attend only part- 
time, and persons who otherwise would be 
unlikely to continue their education beyond 
the high school. Such programs may include, 
but are not limited to, methods designed 
to eliminate such barriers to student access 
as inflexible course schedules, location of 
instructional programs, and inadequate 
transportation. 

“(c) The Commissioner is also authorized 
to make grants to eligible institutions to 
assist them in expanding their enrollment 
capacity or in establishing new educational 
sites as documented in the State plan. Any 
grants related to facilities may only be made 
to institutions which have provided the 
Commissioner with such assurances as he 
requires that they have first explored the 
possibilities of using existing facilities on 
the campus of the applying institution, exist- 
ing facilities in the community which are 
suitable and available for educational pro- 
grams without unreasonable cost to the in- 
stitution, and explored the willingness of 
other institutions within a reasonable com- 
muting distance to provide educational pro- 
grams, or space or other components of an 
educational delivery system, through con- 
tract or other agreement with the institu- 
tion.”. 

(d) Section 1015 of the Act is amended 
to read as follows: 


“LEASE OF FACILITIES 


“Sec. 1015. (a) The Commissioner is au- 
thorized to make grants to community col- 
leges for a period not to exceed three years, 
to enable them to lease facilities, to assist 
in the conduct of activities assisted under 
section 1013 or section 1014, or similar activi- 
ties not assisted under such sections. 

“(b) The Federal share of carrying out a 
project through a grant under this section 
shall not exceed— 

“(1) 90 per centum of the cost of such 
project for the first year of assistance under 
this section; 

“(2) 50 per centum thereof for the second 
such year; and 

“(3) 10 per centum thereof for the third 
such year.” 

(e) Paragraphs (2) and (3) of section 1018 
of the Act are amended to read as follows: 

“(2) admits as regular students 
who are high school graduates or the equiva- 
lent, or beyond the age of compulsory school 
attendance; 

“(3) provides a postsecondary education 
program leading to an associate degree or 
acceptable for credit toward a bachelor’s 
degree;"’. 

OCCUPATIONAL EDUCATION 

Sec. 129. Section 1051 of the Act is amended 
by striking “for the fiscal year ending June 
30, 1975" and inserting in lieu thereof, “for 
each succeeding fiscal year ending on or 
before September 30, 1977”. 

REPEALER 
Sec. 130. Title XI of the Act is repealed. 
DEFINITIONS 

Sec. 131. Section 1201(a) of the Act is 
amended by inserting immediately after the 
second sentence the following new sentence: 
“Such term also includes a public or non- 
profit private educational institution in any 
State which, in lieu of the requirement in 
clause (1), admits as regular students per- 
sons who are beyond the age of compulsory 
school attendance in the State in which the 
institution is located and who have the abil- 
ity to benefit from the training offered by 
the institution.”. 

FUNDING REQUIREMENTS 

Sec. 132. Title XII of the Act is further 
amended by adding at the end thereof the 
following new section: 
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“Sec. 1207. (a) Except as provided in sub- 
section (b), in any fiscal year in which 
the sum of appropriations available for car- 
rying out parts A, C, and E of title IV of this 
Act equals or exceeds $2,500,000,000, no pay- 
ments, awards, or grants may be made from 
the portion of the funds appropriated there- 
for in excess of $2,500,000,000, unless the 
sum of the appropriations for carrying out 
title I, part C of title VII, and part A of title 
X of this Act equal at least the amount by 
which the sum of the appropriations for 
carrying out parts A, C, and E of title IV 
of this Act exceed $%2,500,000,000. 

“(b) The provisions of subsection (a) 
shall not be effective for any fiscal year in 
which appropriations for carrying out title 
I, part O of title VII, and part A of title x, 
equal the maximum authorized to be appro- 
priated to carry out each such title or part."”. 


Mr. OHARA (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 106 and the balance of title 
I of the bill be considered as read, print- 
ed in the Recorp, and open to amend- 
ment at any point. That would take us, 
Mr. Chairman, down through line 8 on 
page 84. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

AMENDMENT OFFERED BY MR. ESHLEMAN 


Mr. ESHLEMAN. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ESHLEMAN: On 
page 84 immediately after line 8, insert the 
following new section: 

Sec. 133. Title XII of the Act is further 
amended by adding at the end thereof the 
following new section: 

“Sec. 1208. Institutions of higher educa- 
tion receiving Federal financial assistance 
may not use such financial assistance 
whether directly or indirectly to undertake 
any study or project or fulfill the terms of 
any contract containing an express or im- 
plied provision that any person or persons 
of a particular race, religion, sex, or national 
origin be barred from performing such study, 
project, or contract.” 


Mr. ESHLEMAN. Mr. Chairman, it has 
come to my attention that several Ameri- 
can universities which received grants 
from outside the United States have had 
demands made upon them by those for- 
eign nations that certain persons of a 
particular race, religion, sex, or national 
origin, not be allowed to participate in 
those programs. This discrimination has 
also extended to the granting of per- 
formance contracts by foreign nations 
to our American institutions of higher 
education. 

In my opinion, our statutes are not 
sufficiently clear in the area of granting 
of contracts to higher educational insti- 
tutions. I have been informed that sev- 
eral institutions in the New England area 
have been forced to turn down proposed 
contracts with Arab nations when it be- 
came apparent that such Arab nations 
were insisting on the barring of persons 
of certain religions from participation 
in the fulfillment of such contracts. 

Therefore, Mr. Chairman, I submit 
this nondiscrimination amendment to- 
day in order to make it clear policy in 
the United States that no foreign nation 
can force our institutions of higher edu- 
cation to fulfill the terms of a contract 
which contains any proviso that the in- 


May 12, 1976 


stitution must discriminate against any 
person on the basis of race, religion, sex, 
or national origin. 

Mr. O'HARA. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I wish to congratulate 
the gentleman from Pennsylvania for of- 
fering the amendment. Certainly it is 
one, the intent of which we would all 
support. I know of no opposition to the 
amendment on this side. I hope the 
amendment will be agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. ESHLEMAN). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, BIAGGI 

Mr. BIAGGI. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Buraccr: 
Page 65, after line 2 insert the following: 

“(g) Part F of title IV of the Act is further 
amended by adding after section 499B, the 
following new section: 

“ESTABLISHMENT OF DATA BANK 


“Sec. 499C. (a) There is established in the 
Office of Education a National Student Fi- 
nancial Assistance Data Bank (hereafter in 
this section referred to as the “data bank”) 
which shall assist individuals who are en- 
rolied in, or are interested in enrolling in, 
institutions of higher education by identify- 
ing the public and private sources of finan- 
cial assistance for students at such institu- 
tions for which such individuals are eligible. 

“(b) The Commissioner, through the data 
bank, shall either directly or by contract— 

“(1) collect and assemble all available in- 
formation with respect to scholarships, 
loans, grants, and other financial assistance 
provided by Federal, State and local govern- 
ments and by private agencies, institutions, 
and organizations for students at institu- 
tions of higher education, and 

“(2) provide to each individual who ap- 
plies to the data bank, in accordance with 
subsection (c), a list of all the sources of 
such financial assistance for which such in- 
dividual is eligible, which shall include (A) 
the name and address of the appropriate per- 
son through whom to submit an inquiry or 
an application with respect to each such 
source of such financial assistance and (B) 
the specific requirements for eligibility for 
each such source of such financial assistance. 

“(c) An individual who is enrolled in, or 
who is interested in enrolling in, an institu- 
tion of higher education who wishes to re- 
ceive the list described under subsection 
(b), shall submit an application therefor 
to the data bank in accordance with regula- 
tions of the Commissioner, which shall con- 
tain such information as the Commissioner 
deems necessary. An individual may submit 
an application under this subsection on his 
own behalf or through an adviser or other 
officer of the secondary school or institution 
of higher education, whichever is appropri- 
ate, at which he is enrolled. 

“(d) The data bank shall provide the list 
described under subsection (b) without 
charge to each individual who submits an 
application in accordance with subsection 
(c)..”*. 

Mr. BIAGGI (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. IAGGI. Mr. Chairman, this 
amendment seeks to consolidate in one 
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central computer bank at the national 

level all information on loans, grants, 

and work-study programs offered by 

Federal, State, and local governments 

ane by private individuals or organiza- 
ons. 

Millions of dollars of scholarship funds 
and loans go unused every year simply 
because individuals are not aware they 
can apply for them. My proposed amend- 
ment would help match up those who are 
eligible with the sponsors of aid 
programs. 

The way the system would work is like 
this. The Federal Government would 
gather information on all available 
financial assistance. I anticipate that 
as the system gets going, private sector 
groups will automatically forward their 
information to the Federal Government 
since it will be to their advantage to get 
the largest number of applicants possible 
for their programs. 

Then, an individual student would fill 
out a form providing pertinent data for 
the data bank center. The student form 
would be run through the computer and 
a printout would provide all the informa- 
tion the student needs on scholarships, 
loans, grants, and work-study programs 
for which he might apply. The printout 
would include the name and address of 
the individual to whom an applicant 
should apply and a brief description of 
the eligibiilty requirements for the 
assistance. 

This program will be of immense bene- 
fit to students, parents, and high school 
guidance counselors. It will allow the 
student to have a better knowledge in 
advance of what he might receive to help 
pay for his college education. This will 
permit him to make more intelligent de- 
cisions about attending college. Now, a 
person must select a college first and 
then determine what aid he qualifies for 
through conversations with that school’s 
financial aid officer. 

The program will also be beneficial for 
students already in college and for col- 
lege financial aid officers. It will enable 
a student to get quick information re- 
garding available programs to assist in 
paying for their continuing education 
or for graduate school. 

At a time when a college education is 
more expensive than ever, I would hate 
to see a child not have the opportunity 
to go to college simply because he lacked 
the funds to pay for it. This would be 
especially sad if the funds could have 
been made available to him. 

From the Federal Government’s point 
of view, it is desirable to exhaust all pri- 
vate aid and other governmental aid 
first before providing Federal aid. By 
assuring that a student has all the in- 
formation necessary to apply for aid 
programs of various types, the Federal 
portion of a student aid package may be 
less and thus more students can be 
served with Federal funds. 

The computer is a fabulous tool. While 
some read “1984” into every suggestion 
of a data bank, I am convinced that this 
type of data bank can be of major as- 
sistance to all college-bound youths. The 
cost of operating the program will be 
more than offset by the benefits pro- 
vided to such students and by cost sav- 


13517 


ings at institutions of secondary educa- 
tion and higher learning who take ad- 
vantage of the Government’s computer 
services. I urge my colleagues to approve 
this amendment. 

Mr. QUIE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, first let me ask the 
gentleman from New York, if I may, if 
he has put an estimate on the cost of 
this program. 

Mr. BIAGGI. Private sources now 
charge $25 per student. There are ap- 
proximately some 5 million students, but 
no one contemplates that each of these 
students will be seeking assistance. The 
fact of the matter is that a rather gen- 
erous estimate would be 20 percent who 
might be applying for assistance. In my 
judgment, it would be even less. 

It is estimated that it would cost from 
$10 to $15 per student in order to proc- 
ess this operation. 

Mr. QUIE. Second, how many pri- 
vate organizations are there now that 
are presently doing this? 

Mr. BIAGGI. I am not in a position 
to respond to the gentleman accurately. 
I do not have the in-depth knowledge 
available to accurately respond to that 
query. A survey has not been made. 

Mr. QUIE. Mr. Chairman, my own feel- 
ing is that it would be better, since this 
was not taken up in the subcommittee or 
in the full committee, and since we are 
extending the act for 1 year, that the 
gentleman take this up in the committee 
so we could hold hearings on it and make 
a determination. 

Figuring there are 4 million students 
now receiving financial aid, each of them 
asks the Commissioner about it, and it 
did not cost him any more than the pri- 
vate people are requesting to be paid— 
and it usually costs the Federal Govern- 
ment more—then the program costs 
would be $100 million. It does not seem to 
me, just offhand, that we should be put- 
ting $100 million-plus into a program 
without knowing a little bit more about 
it. 

While I think the gentleman is address- 
ing a real need, people generally know 
what financial aid is available to them, 
and from the studies that we have seen 
in the past there are all kinds of schol- 
arships available from many sources. 
Whether the Federal Government could 
find out about all of those, it would be 
hard to tell. Primarily, we ought to make 
available to every student what is avail- 
able through the Federal Government 
from all of our programs. Each State 
should make available what they appro- 
priate money for. We are doing that. 
Until we have further hearings on this 
and know more about it, I would request 
my colleagues to withhold judgment. 

Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield further? 

Mr. QUIE. Yes. 

Mr. BIAGGI. The gentleman makes an 
especially good point, insofar as the types 
of scholarships that are available for 
many students. And it is exactly that 
point we address in this amendment. 
There are many scholarships that are 
available and go without applicants sim- 
ply because we have not been able to 
bring the students together with the 
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scholarship fund and its special require- 
ments. 

This would address itself to that spe- 
cifically. It would bring both the scholar- 
ship fund and the student together. 

But I would like to address myself to 
a more significant point. The gentleman 
from Minnesota, for whom I have the 
highest regard, stated that this would 
cost some $100 million. 

Frankly, if I thought it would cost $100 
million, I would not introduce the 
amendment. 

The figure that I offer is—my esti- 
mate is that it would cost about $15 mil- 
lion. Currently, if, as I said before, there 
are some 5 million students, I estimate 
20 percent of those might be using this 
particular data bank. At $25, which is 
charged by the private sector, it would 
be $25 million. It is estimated that the 
Government could process it at $15 per 
student which puts us at the $15 mil- 
lion level, substantially different than the 
gentleman’s figure. 

Mr. QUIE. There are about 11 million 
students now in all institutions. It is my 
understanding that there are about 4 
million who are receiving aid. I assume 
many more than 4 million would ask, 
and I also assume, from former experi- 
ence, the Federal Government will need 
more money to meet their needs. 

Mr. O’HARA. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I think this is an 
interesting idea, and I think it is one 
we ought to explore. I think it would 
be more appropriate if we explored 
it on a pilot basis in one State be- 
fore we went into it on a full scale 50- 
State program. For that reason, I would 
not support the amendment at this time, 
but I would hope that perhaps we could 
look at this, later on in the year, in terms 
of higher education. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. Braccr). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. QUIE 

Mr. QUIE. Mr. Chairman, I offer an 
amendment to title I. 

The Clerk read as follows: 

Amendment offered by Mr. Quire: Page 79 
immediately after line 22 insert the follow- 
ing new subsection: 

Sec, 128.(a) Section 1001(b) (1) is amended 
by striking “June 30, 1974,” and inserting 
in lieu thereof “September 30, 1977,”. 

Page 79, line 23, strike out “Sec. 128.(a)” 
and insert in lieu thereof “(b)”, and insert 
“further” immediately before “amended”. 

Redesignate the following subsections ac- 
cordingly. 

Mr. QUIE. Mr. Chairman, this is a 
technical amendment which must have 
been inadvertently left out of the bill. 
The amendment simply extends the date 
on an authorization for State plans re- 
quired under title X—A, support for com- 
munity colleges. The extension would go 
to September 30, 1977, the same date 
as in most of the other programs. 

The amendment does not increase the 
authorization level of $15,700,000 now 
in the law. Nor is this figure an annual 
amount. It simply authorizes up to that 
much for possible appropriations be- 
tween now and September 30, 1977. Be- 
fore institutions of higher education can 
receive any of the grants under title X-A, 
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the State must create or designate a 
so-called 1202 Commission; must then 
carry out specific planning functions out- 
lined in the law; must establish an 
advisory council on community colleges; 
et cetera. It is only appropriate that if 
and when Congress appropriates money 
for the general purposes of title X-A 
that we assist in the costly planning 
process which is mandated by the law. 

If planning funds were to be appro- 
priated, each State would get an equal 
share of the appropriation. 

Mr. O’HARA. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Michigan. 

Mr. CHARA. Mr. Chairman, I know of 
no objection on this side to the gentle- 
man’s amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Minnesota (Mr. QUIE). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, KETCHUM 


Mr. KETCHUM. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KETCHUM: 
Page 83, line 17, strike out “section” and 
insert in lieu thereof “sections”. 

Page 84, line 8, strike out the closing quo- 
tation mark and the period thereafter, and 
after such line insert the following new 
section: 

“HEARINGS 

“Sec. 1208. (a) Any hearing conducted un- 
der section 434(c) of the General Education 
Provisions Act with respect to funds made 
available under this Act shall— 

“(1) if it concerns a single unit of local 
government or the residents thereof, be held 
within the boundaries of such unit; 

“(2) if it concerns a single geographic 
area within a State or the residents thereof, 
be held within the boundaries of such area; 
or 

“(3) if it concerns a single State or the 
residents thereof, be held within such State. 

“(b) For the purposes of subsection (a)— 

“(1) a ‘unit of local government’ includes 
& county, municipality, town, township, vil- 
lage, or other unit of general government be- 
low the State; and 

“(2) & ‘geographic area within a State’ in- 
cludes a special purpose district or other 
region recognized for governmental purposes 
within such State which is not a unit of lo- 
cal government.”. 


Mr. KETCHUM. Mr. Chairman, this 
amendment is an identical amendment to 
one which I offered yesterday on the vo- 
cational education bill. It is identical to 
the amendment that I offered to the 
packers and stockyards bill, and it is 
identical to the amendment I offered to 
the EPA R. & D. bill. 

The amendment simply prescribes that 
when there is an allegation regarding 
this particular section of this particular 
bill and a hearing is required or an ad- 
ministrative law hearing is required, 
those hearings will be held in that sub- 
division in which the alleged offense 
occurred. 

Mr. QUIE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Minnesota. 

Mr. QUIE. Mr. Chairman, since we 
adopted an identical amendment yester- 
day to the Vocational Education Act, I 
see no problem in adopting the amend- 
ment here. 
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Mr. KETCHUM. Mr. Chairman, I 
thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. KETCHUM). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. BIAGGI 

Mr. BIAGGI. Mr. Chairman, I offer 
an amendment. 

Mr. Chairman, I ask unanimous con- 
sent that this amendment be taken up 
at this time, although we passed that 
place in the deliberations of this body. 

The CHAIRMAN. The gentleman 
from New York (Mr. Braccr) asks unani- 
mous consent to return to that part of 
the bill, section 102, to which this amend- 
ment refers. 

Is there objection to the request of the 
gentleman from New York? 

Mr. QUIE. Mr. Chairman, reserving 
the right to object, I am very strongly 
opposed to the amendment. I think it 
would really have a drastic impact on 
what we call the Aspin-Thompson bill. 
Therefore, since I have the opportunity 
to stop the amendment by objecting, I 
plan to do that. 

If the gentleman wants me to yield 
to him on my reservation of objection, 
Mr. Chairman, I will be glad to do that. 

Mr. O’HARA. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Michigan. 

Mr. O'HARA. Mr. Chairman, I think 
the gentleman from Minnesota (Mr. 
Qu) has adopted the right tactic in re- 
serving the right to object, but I suggest 
giving the gentleman from New York 
(Mr. Braccr) the opportunity to present it 
in toto. 

Mr. QUIE. Mr. Chairman, if the gen- 
tleman wants me to yield on my reser- 
vation of objection, I will do so, because 
I do plan to object. 

Mr. O'HARA. If I were to reserve the 
right to object, he could still complete 
his statement. 

The CHAIRMAN. Under the reserva- 
tion of objection, it would be permissible 
for the gentleman from New York (Mr. 
Bracci) to briefly complete his state- 
ment, but the Chair observes that it 
would be appropriate for the gentleman, 
prior to his reservation of objection, to 
permit the Clerk to report the amend- 
ment. 

Mr. QUIE. That is correct, Mr. Chair- 
man. 

The CHAIRMAN. The Clerk will re- 
port the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Braccr: On page 
41, line 25, strike “in part by” and insert: 
“by less than 150 per centum of the” 


Mr. BIAGGI. Mr. Chairman, the stat- 
utory purpose of SSIG as stated in sec- 
tion 415 is as follows: 

It is the purpose of this subpart to make 
incentive grants available to the States to 


assist them in providing grants to eligible 
students in attendance at institutions of 
higher education. 


As this section of the bill is now writ- 
ten, States which make substantial con- 
tributions to State funded grant pro- 
grams that qualify for SSIG matching 
funds would be penalized by having more 
funds going to out of State institutions 
than funds coming into the State from 
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the Federal SSIG program. With such 
a penalty, States would be encouraged to 
decrease the amount of their awards. 

My amendment would exempt from 
the portability requirements those States 
that overmatch SSIG funds by greater 
than 50 percent of the required match- 
ing funds. Thus the penalty is eliminated 
and the intent of Congress in encourag- 
ing more aid from non-Federal resources 
is realized. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. QUIE. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

AMENDMENT OFFERED BY MR. MICHEL 


Mr. MICHEL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MICHEL: On 
page 83, strike out line 15 and everything 
that follows through page 84, line 8. 


Mr. MICHEL. Mr. Chairman and mem- 
bers of the committee, my amendment 
would remove the new so-called trigger 
provision from the bill. This provision 
requires that when the appropriations 
for student aid exceed 2.5 billion dol- 
lars, an amount equal to the excess would 
also have to be appropriated for title I, 
having to do with community services 
and continuing education; title VU, fa- 
cilities construction; and title X, com- 
munity colleges. 

The committee report calls this trigger 
mechanism “a device.” That is a very 
apt description of it. It is a device which 
the authorizing committee has discov- 
ered as a very effective method of tying 
the hands of the Committee on Appro- 
priations. The Committee on Education 
and Labor apparently is not satisfied 
with simply fulfilling its own responsi- 
bilities of authorizing programs and set- 
ting ceilings. It also wants to move into 
the appropriations field and prescribe 
minimum levels for the funding of these 
programs. By use of the trigger device, 
the committee takes popular programs 
for which it knows funding will be pro- 
vided, and makes such funding condi- 
tional upon the funding of more contro- 
versial, vaguely related programs of a 
genuinely lower priority. 

Higher education is not the only area 
where it has slipped in this device. It 
is also used in the impact aid program 
to force the funding of public housing 
children; in emergency school aid to 
compel funding for formula grants be- 
fore true emergency special project 
moneys can be made available; and in 
the special projects program to force the 
funding of low priority categorical pro- 
grams such as metric education, con- 
sumer education, and the like before dis- 
cretionary moneys can be appropriated. 

Unfortunately, all too frequently 
Members of this House are not well 
enough informed on the details of the 
authorizing legislation and heretofore 
have felt there is always the opportunity 
later through the appropriations process 
to limit any inequities or excesses that 
may have been overlooked. 

I just think that the Committee on 
Education and Labor in this instance is 
again pulling a fast one on an unsuspect- 
ing House. 
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What in heaven’s name is the rela- 
tionship between the funding level for 
student assistance and these three other 
titles to inextricably entwine them to- 
gether so far as funding is concerned? 
Might I ask the members of the major- 
ity managing this bill? What is the re- 
lationship between student aid at $2.5 
billion and these other three programs? 

Mr. O’HARA. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Michigan. 

Mr. O'HARA. Mr. Chairman, I think 
the answer to the question of the gentle- 
man from Illinois may be contained in a 
letter from Charles B. Saunders, Jr., di- 
rector of governmental relations of the 
American Council on Education, who 
states: 

The “trigger” provision requiring appro- 
priations for certain institutional support 
programs after student assistance reaches 
specified levels simply recognizes that there 
must be a sound institutional base to sup- 
port federally-aided students. 


That simple reason—the need for the 
students who receive Federal financial 
assistance to have schools to go to, and 
the equal need for students who are in- 
eligible for Federal student aid to have 
schools to go to—is the basic argument 
for the “trigger” amendment. 

Mr. Chairman, let me mention, in- 
cidentally, that Mr. Saunders writes not 
only for himself and the American Coun- 
cil on Education, but for virtually all of 
the institutional associations in the 
American higher education community. 
In his letter he points out that his stand 
is taken on behalf of the American Coun- 
cil on Education, American Association of 
Community and Junior Colleges, Ameri- 
can Association of State Colleges and 
Universities, Association of American 
Universities, Association of Jesuit Col- 
leges and Universities, National Associa- 
tion of State Universities and Land- 
Grant Colleges, National Catholic Edu- 
cational Association’s College and Uni- 
versity Department, and National Coun- 
cil of Independent Colleges and Uni- 
versities. 

I will not take any more of the gentle- 
man’s time but I will take some of my 
own time. 

Mr. MICHEL. I appreciate the reason 
given by the gentleman from Michigan. 
I had thought it was going to be based 
on good rationale by the members of 
the Committee on Education and Labor, 
and not by a pressure group from the 
outside. 

Mr. O’HARA. Will the gentleman yield 
further? 

Mr. MICHEL. In just 1 minute I will 
yield. 

The point is, as in the case of the 
veterans’ cost-of-instruction program, 
which everybody thinks of as an aid pro- 
gram for the veterans when in fact it is 
not given to the veterans, but to institu- 
tions, these so-called student aid pro- 
grams merely give more to institutions. 

I hope the Members will not be bam- 
boozled by this tricky language. It is not 
for the veterans or for the students but 
appropriations for the institutions. I re- 
peat, the money does not go to the stu- 
dents, it is going to the institutions. 
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I think the Members ought to be aware 
of what is going on. This is not a question 
of the members of the committee put- 
ting in some real thought and justifica- 
tion. Some outside pressure group wrote 
this language. I think we ought to turn 
it down. 

I see several members of the Commit- 
tee on Appropriations here who really 
ought to give serious thought to this. It 
is not that we are particularly liked as a 
committee. But, for heaven's sake, we do 
have some prerogatives. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. Evans of Colo- 
rado, and by unanimous consent, Mr. 
MICHEL was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. MICHEL. I appreciate the gentle- 
man’s getting me the extension of time. 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. MICHEL. I am happy to yield to 
the gentleman from Colorado. 

Mr. EVANS of Colorado. I am most in- 
terested that the gentleman from Illi- 
nois has offered this amendment for it 
brings a question to my mind that he 
has not touched upon, yet I think one we 
ought to explore. The language in the bill 
provides, as I understand it, that when 
student aid gets to a certain dollar 
amount, thereafter certain minimums 
have to be appropriated in other pro- 
grams. 

Mr. MICHEL. Two and one-half bil- 
lion dollars in total. If we run over, say, 
$50 million, then we must appropriate 
$50 million divided on a proportionate 
basis under these other three titles with 
no real justification. 

Mr. EVANS of Colorado. The thing 
that occurs to me that might happen in 
the Committee on Appropriations is this: 
When we get to the point where they are 
appropriating at or about that trigger 
amount, We know we are automatically 
thereafter going to have to appropriate 
certain minimums for other programs if 
we increase funds for student aid. It 
could be then very disadvantageous for 
students because the Committee on Ap- 
propriations just might simply say, “We 
are sorry; we cannot appropriate more 
because if we do, we are going to have to 
appropriate more over in these other 
programs automatically.” 

Mr. MICHEL. The gentleman has real- 
ly put his finger on it. Members of the 
Budget Committee particularly ought to 
be interested in this amendment, because 
it really is taking away their preroga- 
tives in setting priorities. I am not mak- 
ing any judgment on these other three 
titles; I am just saying each one ought 
to be debated and argued on its own 
merit and not have one unpopular or less 
popular program tied to a popular stu- 
dent aid program. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Kentucky. 

Mr. PERKINS. I thank the gentleman 
for yielding. 

Let me first state that I think that 
perhaps the gentleman to some degree 
has unintentionally misled the Members. 

Mr. MICHEL. No more than has your 
committee. 
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The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. PERKINS, and by 
unanimous consent, Mr. MICHEL was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. PERKINS. If the gentleman will 
yield further, I am delighted that there 
are members of the Committee on Ap- 
propriations on the floor for this debate. 
The trigger does not take effect until 
there is $244 billion appropriated for stu- 
dent assistance programs. For continu- 
ing education and university extension 
less than $15 million has been appropri- 
ated this year. For the other programs, 
construction loans, part C of title VU, 
and part A of title X, community college 
support there are no appropriations this 
year. So it makes good sense to balance 
things. The trigger does not operate un- 
til $2% billion is appropriated for stu- 
dent aid. As I stated, we have less than 
$15 million for continuing education and 
university extension and nothing for the 
other two programs. 

We are trying to strike a reasonable 
balance. We take nothing away from the 
student assistance programs. The trigger 
only comes into effect after appropria- 
tions reach $214 billion for student as- 
sistance programs. 

Mr. MICHEL. The truth of the mat- 
ter is—and I do not believe I am dis- 
closing any confidences—in the markup 
of our education bill that will be before 
this House or before the full committee 
within a couple of weeks, we have al- 
ready exceeded that $2%% billion figure. 
So before we even get to formalizing the 
subcommittee’s recommendations to the 
full committee for the fiscal year 1977, 
we are already going to have to make 
an adjustment upward for these other 
programs. I would say again, there is 
no direct relationship other than what 
the chairman says—that he would like 
to have $15 million or $20 million for 
construction or for this or that program. 

If the program is that good a pro- 
gram, it ought to stand on its own 
weight, and the gentleman ought to be 
down here arguing just for that pro- 
gram. We will give the gentleman the 
money if he can make & good case for 
the program. But he should not try to tie 
an unpopular part of a program together 
with a very popular one, one which we 
know all 435 Members are going to vote 
for. 

I just think the committee has slipped 
in a little hooker again which the av- 
erage Member of this House, unless he 
is here attending this particular debate 
and listening, will not be aware of. 

Mr. THOMPSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I strongly oppose this 
amendment. The whole concept of com- 
munity services, continuing education, 
facilities construction, and community 
colleges is absolutely necessary in terms 
of the realities of higher education to- 
day. The fact is, as was said earlier in 
this debate by the gentleman from Illi- 
nois (Mr. Srmon), that the average age 
of a college student is no longer between 
18 and 21. The average age is well over 
22. They are getting postsecondary edu- 
cation through these programs and it is 
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the only relevant way that they can get 
the education that they need and that is 
their right. 

Further, it was my understanding, and 
I am subject to corréction, that the Ap- 
propriations Subcommittee did not in- 
clude higher education moneys in its 
markup on the ground that there had yet 
to be an authorization. 

Will the gentleman from Illinois com- 
ment or respond to that? 

Mr. MICHEL. I did not hear the ques- 
tion. 

Mr. THOMPSON. Is my understand- 
ing correct that the Appropriations Sub- 
committee did not include higher edu- 
cation funds on the ground that no au- 
thorization existed? 

Mr. MICHEL. Yes, but what I am say- 
ing is that we are forward funded and 
with the figures pretty well agreed upon 
in our subcommittee, there is no ques- 
tion in my mind, but that the limitation 
will be exceeded. 

Mr. THOMPSON. There is a distinc- 
tion, I might say to my friend, the gen- 
tleman from Illinois. And further the 
mere fact that the distinguished chair- 
man cites an opinion from a highly re- 
spected outside group ought in no way 
to indicate that, as the gentleman said, 
this is a bamboozle. In fact, it indicates 
a rather thorough study by the commit- 
tee of this subject with opinions solicited 
from responsible persons, and indeed the 
ACE is a responsible and highly respected 
group. 

Mr. Chairman, I oppose the amend- 
ment. 

Mr. QUIE. Mr. Chairman, I rise in op- 
position to the amendment. 

Mr. Chairman, when we reached this 
agreement in the Education and Labor 
Committee it was the assumption at that 
time that the trigger would not take ef- 
fect in 1977 but that there would be a 
possibility of it taking effect in 1978. The 
trigger device was developed by the gen- 
tleman from Michigan (Mr. O'HARA), 
and it was fully intended and fully ex- 
pected by all members of the commit- 
tee that it would take effect in 1978. That 
is why the figure of $2.5 billion was used. 

Let me go through the figures that will 
be used in 1977, as I understand it. But 
before I do that, if one reads the 
on page 83 one would find, it seems to 
me, that it is very clear that this applies 
to appropriations available in any par- 
ticular year for expenditure. Therefore, 
for 1977, we already appropriated funds 
last year for student aid, plus the supple- 
mental appropriations that haye been 
added or are in the process of being 
added this year. 

We have passed a supplemental appro- 
priations bill in the House. It has gone 
over to the other body and they have not 
taken action yet. So, using the figures of 
what has been appropriated plus the sup- 
plemental appropriations in the House, 
I come out with BEOG, $1,315 million. 

On the SEOG, $240,093,000. 

On the TRIO program, $70,331,000. 

SSIG, $44 million. 

On the veterans cost of instruction, 
$23,750,000. 

For the work-study program, $390 
million. 

For NDSL capital contribution, $321 
million. 
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For NDSL cancellations, $8,960,000. 

Loans to institutions for NDSL 
matching, $2 million. 

This gives a grand total for all those 
of $2,415,134,000. 

Now, in the event that the other body 
does not agree entirely, I doubt that they 
will add up to $85 million additional, so 
I do not think there is any possibility of 
a trigger going into effect in 1977. How- 
ever, if during the fiscal year it is found 
necessary to appropriate additional 
money or make additional money avail- 
able for expenditures, as we found this 
year with BEOG, that would have to go 
before the Committee on Appropriations 
before it would take effect, just as this 
year the transfer of money appropriated 
for fiscal year 1977 to fiscal year 1976 was 
an action taken by the Committee on 
Appropriations. 

Then if the Appropriations Commit- 
tee finds they have to go into the trigger 
in 1977, they then would have all the 
authorization before them and make a 
determination how the division would 
be made. 

When we go into the fiscal year 1978, 
in which there will be appropriations be- 
fore too long, as indicated in the colloquy 
between the gentleman from Michigan 
(Mr. O'Hara) and the gentleman from 
Illinois (Mr. MICHEL), and the Commit- 
tee on Appropriations still has not taken 
that action, we will have authorized the 
trigger by that time and then the Appro- 
priations Committee can make a decision 
of where it would make the cut. 

Let us use the example that I have seen 
of Appropriations Committee staff expec- 
tations for the student aid programs 
subject to the trigger of $2,556,594,000. 
Let us suppose that might be the figure. 
With the trigger in force, $56,934,000 
would be in question by the Committee 
on Appropriations. A determination 
would have to be made where to cut that 
amount in these various student aid pro- 
grams or to add $56 million in those three 
programs that we included in the trigger 
mechanism? 

So we do not mandate funding for any 
specific area, just in a group of programs. 
The Committee on Appropriations will 
determine what goes into student assist- 
ance and what goes into these three pro- 
grams of assistance to institutions of 
higher education to meet the needs of 
particular types of students, including 
the types of students who are often from 
low income families, those we often call 
blue collar children, the ones whose par- 
ents traditionally have not been sending 
their children to colleges. We want to 
encourage educational opportunities for 
them and others. 

Mr. MAHON. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I am concerned about 
the language in this bill about which 
complaint has been made by the ranking 
minority member on the Subcommittee 
on Labor—Health, Education, and Wel- 
fare appropriations. 

It does not seem to me that the House 
would want to bind itself to be unable to 
take whatever steps it might want to take 
with respect to appropriations for these 
various educational programs. We have 
the basic educational opportunity grants, 
but it is proposed that if we provide 


May 12, 1976 


above a certain amount for these educa- 
tional grants, then we have to provide 
for certain other programs. It seems to 
me that every program ought to rest on 
its own merit. It seems to me the lan- 
guage in the bill not only ties the hands 
of the Committee on Appropriations to 
work out these programs as best they can, 
but it ties the hands of the House. The 
House would not be able to work its will, 
unless we had new legislation which 
would repeal and modify the language 
proposed by the Education and Labor 
Committee. 

I think the subcommittee headed by 
the gentleman from Pennsylvania (Mr. 
FLoop) and the ranking minority mem- 
ber the gentleman from Illinois (Mr. 
MICHEL), has shown every reasonable 
consideration and concern for these edu- 
cational programs. I just regret to see 
this kind of a proposal enacted into law. 
I do not see why it is necessary. I do not 
know whether it is an attack on the good 
faith or the good judgment of the Com- 
mittee on Appropriations or an unwill- 
ingless to trust the House. It just seems 
to me that it is unnecessary, and I rise 
in strong opposition to the proposal and 
in favor of the amendment offered by 
the gentleman from Illinois. 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Colorado. 

Mr. EVANS of Colorado, Mr. Chair- 
man, I agree with the gentleman from 
Texas. It seems to me that this is a 
rather unfortunate way of getting forced 
appropriations into other programs. I 
noed before that this could back- 

re. 

Obviously, if the Appropriations Com- 
mittee feels that it is not going to be 
warranted to appropriate mandatory 
levels for these other programs, there is 
going to be a tendency on the part of, 
not only the Appropriations Committee, 
but I think of the House itself, to think 
twice and three times about getting over 
$2.5 billion. That is No. 1. 

No. 2, it seems to me that the formula 
pits students against institutions. Maybe 
the House would feel that there should 
be a greater emphasis on student aid be- 
yond the $2.5 billion trigger in this bill, 
yet it might be discouraged from doing 
so because it would know that one half 
of that amount would go to other pro- 
grams as mandated automatically in the 
bill. So, I concur with the chairman 
and hope very much that this amend- 
ment can be agreed to, for the bill will 
put the Appropriations Committee and 
the House itself in a very difficult situ- 
ation. 

Mr. FLOOD. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the chairman 
of the subcommittee on HEW. 

Mr. FLOOD. Mr. Chairman, it is pretty 
hard to add to what my friend from 
Texas, the chairman of the Committee 
on Appropriations, has said. But, I am 
amazed, after years of very close rela- 
tionship between this distinguished Com- 
mittee on Education and Labor and the 
Appropriations Committee, the Subcom- 
mittee on Labor, Health, and Education, 
that now what they are doing here is 
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setting an appropriation figure, and then 
that is the end of that. 

Then, they reach out into left field 
someplace and come up with three total- 
ly unrelated programs and say, “If this 
happens, then the following three things 
will happen as well, like night follows 
day.” 

Second, and perhaps even more im- 
portant, the difficulty with these very 
important major bills on education—and 
they are major bills, they are difficult, 
and this great committee does a great 
job—but they are like a can of worms, 
There is no question about that, and the 
more major they are, the more difficult 
they are. 

So, what happens? When those bills 
come on the floor, it is almost impossible 
for the Members to have an idea of the 
breadth and scope of that kind of law 
or of what they seek to accomplish. They 
just do not have an idea. So, when they 
get to appropriations, then they do have 
an opportunity by the appropriating 
process to meet all those issues as they 
arise. By that time, they know the bill; 
the intelligent debate of the Labor Sub- 
committee has made that clear. The dis- 
cussion is nationwide. 

Finally, in the appropriation process 
we can meet those problems, meet those 
issues, and if it is necessary to realine 
the priorities, if there is any reason that 
they should be, then in the appropria- 
tion process that is the time we do it. 
We have always done it that way, and I 
see no reason that we should not con- 
tinue doing it that way. 

Mr. SIMON. Mr. Chairman, I move to 
strike the last word. I rise in opposition 
to the amendment. 

Mr. Chairman, any legislation that is 
complex is a matter of compromise. 
What we are talking about here is a case 
in point in the area of compromise. 

We agreed that we would continue to 
support the BEOG program and the other 
student aid programs, but we wanted to 
recognize something that is clear in the 
district of my colleague from Illinois, 
that there is a new need in the field of 
higher education today. There is no 
State in which there has been a greater 
increase in the number of continuing ed- 
ucation students than in, for example, 
Illinois Central College, which is in the 
district of the gentleman from Illinois 
(Mr. MICHEL). 

Mr. Chairman, it is essential that we 
recognize that a compromise has taken 
place here, that we are continuing to 
fund the present programs but we are 
making a commitment to Illinois Central 
College, to institutions like that all over 
this Nation, that in the future there is 
going to be some assistance to this grow- 
ing portion of our education population. 

Mr. BRADEMAS. Mr, Chairman, will 
the gentleman yield? 

Mr. SIMON. I will be pleased to yield 
to the gentleman from Indiana (Mr. 
BRADEMAS). 

Mr. BRADEMAS. Mr. Chairman, I 
thank my colleague for yielding. 

Mr. Chairman, I would like to associ- 
ate myself with the observations made 
by the gentleman from Illinois (Mr. 
Smoon) and express the hope that this 
amendment will for two reasons be re- 
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jected. Indeed, I would really only re- 
iterate the two reasons which the gentle- 
man has articulated so eloquently. 

First, the language in the present bill 
is in the nature of a compromise that is 
essential in order to take into account 
the legitimate interests of various quar- 
ters of education. Second, the language 
in the bill is premised gn the awareness 
that there is a very significant trend 
emerging in American post secondary 
education, one that makes it advisable 
to widen opportunities for Americans of 
every sector of our society and of every 
age to seek an opportunity for continuing 
education. 

Mr. Chairman, I hope very much, 
therefore, that for those two reasons the 
amendment will be rejected. 

Mr. SIMON. Mr. Chairman, if I could 
just add this one point: I have great re- 
spect for the chairman of the Commit- 
tee on Appropriations. In theory, what he 
says is correct. But we are dealing with 
a practical situation. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. SIMON. I yield to my colleague, 
the gentleman from Mlinois (Mr. 
MICHEL). 

Mr. MICHEL. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, if the gentleman is so 
concerned about junior colleges, why 
does he not go down into the junior col- 
lege section of this bill and put in an 
authorizing figure for whatever he likes 
and debate that on its own merits? 

The gentleman speaks of Illinois Cen- 
tral College in my district. It is there, 
because we are taxing ourselves with 
State money to build it. It has now 10,000 
students, a beautiful campus, much more 
beautiful buildings being built now than 
the privately endowed university at 
Peoria, my own alma mater. Why? Be- 
cause we are taxing ourselves. And now 
the gentleman wants to pile on more 
Federal money on top of that. I cannot 
conceive of it. It is not necessary. I re- 
peat if the gentleman thinks it is such a 
good program, then put it in the section 
on junior colleges and argue it on the 
merits of that subject; but do not tie it 
in with student aid. 

The gentleman from Colorado was cor- 
rect. We are not helping students; we are 
helping institutions. Let us argue on the 
one hand student assistance and on the 
other hand institution assistance, sep- 
arately on their own merits. 

Mr. SIMON. Mr. Chairman, in response 
to the gentleman, I believe the autho- 
rization has been there for 4 years for 
those community colleges and the ap- 
propriations have not been there. They 
want some assurances. 

Mr. MICHEL. If the gentleman will 
yield further, we have been building more 
junior colleges than ever before. The 
gentleman knows in our home State 
what we have done. We are ahead of the 
Nation. Why? Because we recognize our 
responsibility and taxed ourselves to do 
it. 

Mr. SIMON. Mr. Chairman, let me 
cite an example, not from our State, 
where there has been expanded growth 
but where there are problems. Some of 
my colleagues in the State of New Jersey 
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are probably aware that last year the 
State of New Jersey had to turn away 
10,000 students from their vocational 
programs and community colleges be- 
cause they did not have the funds, and 
some of those people probably are on 
welfare today because they did not have 
the opportunity to continue their edu- 
cation. 

I think the amendment is ill-advised. 

Mr. OHARA, Mr. Chairman, I moye 
to strike the requisite number of words. 

Mr. Chairman, the trend in Fed- 
eral aid to higher education lately 
has been to let the costs go up—and they 
have gone up—and to help the poorest 
kids with some, but not enough, help to 
meet the cost. The difficulty is that that 
leaves out a large number of people who 
are finding it more and more difficult to 
get an education. Those are people who 
do not qualify, for the most part, for 
student financial assistance because their 
income is not below the poverty level. 

These are people who are nevertheless 
finding it difficult to finance an educa- 
tion; they are people who are part-time 
students and who are working to support 
families and trying to go to school at the 
same time. They are people who are be- 
yond the usual college-going age. They 
are young people who are the children 
of average families, families of average 
means, and they find that they cannot 
afford to go to the universities, and they 
cannot get any help because their income 
is not low enough. Still they want an 
opportunity to go to a community college 
or an extension program in their own 
community, something they can afford. 

What this part of the bill does is this: 
It says that after we have funded stu- 
dent assistance to a level above a point 
that has ever before been attained, then 
if we are going to fund student assistance 
additionally, that is, above $244 billion, 
we must start putting some money into 
extension programs, community colleges, 
and loans for additional academic fa- 
cilities for institutions that have an en- 
roliment demand. 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. O'HARA. I yield to the gentleman 
from Colorado. 

Mr. EVANS of Colorado. Mr. Chair- 
man, I am trying to determine by read- 
ing the bill what amounts we are talking 
about. When the $24 billion is reached, 
will the gentleman advise me what this 
bill provides in terms of the automatic- 
ally mandated levels of appropriations 
for the other programs? 

Mr. CHARA. When the $234 billion 
is reached, we need not put 5 cents into 
any of the others. If we go $5 million over 
$214 billion for student assistance, we 
would have to put $5 million into these 
other programs. 

Mr. EVANS of Colorado. In other 
words, it is on a matching basis? 

Mr. CHARA. The gentleman is cor- 
rect. 

Mr. EVANS of Colorado. It would be 
on amounts over and above $234 billion? 

Mr. O’HARA. On amounts over $244 
billion, that is all. 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman tell me what 
demands have been made known to his 
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committee in regard to the assistance 
that is needed in these other programs 
that have produced this interesting 
formula? 

What is the relationship between the 
amounts that would have to be auto- 
matically appropriated and the demon- 
strated need? Is there any? 

Mr. O'HARA. Mr. Chairman, I would 
say in answer to the gentleman from 
Colorado that the amounts considered 
by the committee to be necessary are the 
amounts of the authorizations provided 
for these particular programs, and those 
would be: In title I, $60 million, and in 
title VII, $200 million for the loans. 

Then in title X there is $150 million. 
So that would be a total of $410 million. 

Mr. EVANS of Colorado. So that any 
time we consider the appropriation of $1 
over the $2.5 billion we are automatically 
appropriating also by mandate in the 
bill how many other dollars? 

Mr. O’HARA. The same, $1. 

Mr. EVANS of Colorado. Just $1? 

Mr. OHARA. $1. 

Mr. EVANS of Colorado. And that is 
then divided among these other pro- 
grams the gentleman speaks of? 

Mr. O'HARA. Well, it is up to us. It is 
up to the Committee on Appropriations 
and the Congress. 

Let us say that we appropriate $1 over 
$242 billion for student assistance; then 
we would have to appropriate $1 for title 
I and/or for title VII and/or for title X, 
whichever one of those or whichever two 
of them or whichever three of them we 
want to put the money in. The trigger 
provision makes no prejudgements on 
the matter. 

Mr. EVANS of Colorado. So if these 
provisions stay in the bill and we ap- 
propriate $100 million over the $2.5 bil- 
lion, we are not just appropriating $100 
million but we are appropriating $200 
million? 

Mr. O'HARA. No, we would have to put 
the appropriation amounts in the ap- 
propriation bill. 

Mr. EVANS of Colorado. And that 
would be by mandate. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan (Mr. O'HARA) 
has expired. 

(By unanimous consent, Mr. O'HARA 
was allowed to proceed for 5 additional 
minutes.) 

Mr. O'HARA. Mr. Chairman, the 
amount involved would be whatever 
amount we go over $244 billion, and we 
have not reached $22 billion yet for stu- 
dent assistance. We have never appro- 
priated that much, including this cur- 
rent set of appropriations. With the sup- 
plemental and the whole business, we do 
not reach $2 billion. 

If we keep expanding student assist- 
ance and student assistance finally goes 
over $2% billion, at that point the 
amount over $24 billion would have to 
be matched by appropriations for title I 
or for title VII or for title X or for some 
combination of them up to the amount 
in excess of $214 billion. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. O’HARA. I yield to the gentleman 
from Illinois. 

Mr. MICHEL. On that point—and we 
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had a little exchange with the gentle- 
man from New Jersey (Mr. THOMPSON) 
on that, I come back again to the pre- 
liminary figures already tentatively 
agreed to by our Appropriations Sub- 
committee, that puts the total funding 
for student assistance programs up to a 
total of $2,554 million in the regular 
bill for the new fiscal year. 

Therefore when the gentleman says, 
“This is some figure far beyond what we 
currently have; we will not be there for 
a while,” I would have to respond that 
we are going to be there this next year 
and in excess of that. 

The gentleman surely is not going to 
argue against our putting that much 
money into the student assistance pro- 
gram, is he? 

Mr. O'HARA. Mr. Chairman, let me 
respond to the gentleman. I do not know 
from which staff he got that estimate. 

I do know that the Appropriations 
Subcommittee, of which the gentleman 
is the ranking member, has not marked 
up the bill for higher education. 

Mr. MICHEL. I am telling the gentle- 
man what the projections are. 

Mr. CHARA. They have not decided 
how much they are going to put into 
student assistance. If they are proposing 
to put that much into it, I think they 
may be proposing more than what the 
budget resolution provides for. 

Mr. MICHEL. That is not unique 
around here. 

Mr. O’HARA. I have been working on 
the budget resolution, and I do not have, 
right in my head, the amounts of the 
targets for student assistance; but I do 
not believe that they exceed $2.5 billion. 

In addition, the target amount in the 
budget resolution for I, VII, and X is 
$88 million which is contained in the 
budget resolution, so if they were to put 
up to $88 million in for I, VII, and X, it 
would not be in excess of the target pro- 
vided in the budget resolution. 
the gentleman yield? 

Mr. O’HARA. I yield to the gentleman 
from Indiana. 

Mr. BRADEMAS. Mr. Chairman, I just 
want to congratulate the gentleman from 
Michigan (Mr. O’Hara), a member of 
the Committee on the Budget as well as 
chairman of the Subcommittee on Post- 
secondary Education, for his sense of fis- 
cal responsibility. 

Mr, O’HARA. I thank the gentleman. 

Mr. QUIE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. CHARA. I yield to the gentleman 
from Minnesota. 

Mr. QUIE. Mr. Chairman, when the 
gentleman from Illinois (Mr. MICHEL) 
cites that $2,556 million figure for 1977, 
that is what we will appropriate in 1977 
for 1978. Therefore, it would trigger 
these three programs in 1978. 

Mr. O'HARA. That is correct. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. O’HARA.-I yield to the gentleman 
from Illinois. 

Mr. MICHEL. Mr. Chairman, might I 
ask the gentleman whether he is pro- 
posing, then, to repeal it after 1 year? 
How long does the gentleman really con- 
cede that this trigger would be valid? 
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Is the gentleman really telling us here 
that he is pitting one priority against 
another and saying that the institutions 
are more deserving than the students 
today. 

Mr. O'HARA. Mr. Chairman, let me 
respond by saying this: In the first place, 
this trigger does not come into effect un- 
til student aid has already reached $2.5 
billion, and the matching fund only ap- 
plies to the amount of student aid in ex- 
cess of $2.5 billion. 

Mr. MICHEL. I know that. 

Mr. O'HARA. Second, by providing 
some help to community colleges and for 
continuing, education, we may be pro- 
viding more actual assistance to students 
by making it possible for them to take 
advantage of low-cost educational op- 
portunities otherwise unavailable to them 
than we could under any student assist- 
ance program. That was, indeed, our 
purpose in putting in that proviison. 

Mr. Chairman, I want to read some- 
thing here from a study that came out 
of the Institute of Research on Poverty, 
at the University of Wisconsin at Madi- 
son’on adult participation in higher edu- 
cation, and I will just read one sentence: 

Establishing a new two-year college where 
none had existed before and lowering the tul- 
tion from $400 to zero doubled the college 
attendance rate of local adults. 


In other words, this may affect more 
students in a beneficial way than any- 
thing else that we could do. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan (Mr. O’Hara) has 
expired. 

(On request of Mr. MICHEL and by 
unanimous consent, Mr. O'Hara was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. O'HARA. I yield to the gentleman 
from Illinois. 

Mr. MICHEL. Mr. Chairman, why does 
not the gentleman from Michigan (Mr. 
O'Hara), then, when we bring something 
out of the Committee on Appropriations, 
make a pitch for increased money for 
this specific area of junior colleges that 
he just addressed himself to, and then 
let us debate it on the merits of junior 
college need? Why does he not do that? 

Mr. O’HARA. Mr. Chairman, if I can 
respond to the gentleman from Illinois, 
the point of the matter is it is not just 
the community colleges, it is also exten- 
sions, centers, and academic facilities. 

What has happened is that the admin- 
istration has picked and chosen among 
the several programs we have enacted. 
They have decided not to fund this one. 
They have decided to fund that one, They 
have decided not to fund this one over 
here but this one here. And what we now 
have is their educational policy instead 
of that of the Congress. What we are try- 
ing to do is to get a little balance into it 
so that Congress has & little input into 
the educational policy. This is a modest 
beginning in this bill. This was adopted 
by unanimous vote of the Democratic 
and Republican members on the House 
Committee on Education and Labor. 

Mr. MICHEL. Mr. Chairman, I just 
want to say again that it is wrong to lump 
these unrelated programs together as is 
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being done in this bill and foreclosing 
the individual Members I see scattered 
around the floor here, the opportunity 
to vote on the merits of the individual 
programs and their inspective funding 
levels when the appropriation bill is be- 
fore us. 

Mr. O'HARA. If the gentleman will 
yield further, I think I stated that all of 
the Democrats and Republicans on the 
Committee on Education and Labor 
agreed to this, and all of the educational 
organizations that I know of agreed to it. 

So, Mr. Chairman, I ask that the 
amendment be defeated. 

Mr. SMITH of Iowa. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in support of the amend- 
ment. 

Mr. Chairman, I would like to con- 
tinue this debate a little bit more 
with the gentleman from Michigan. I 
think something has been overlooked 
here. As the gentleman from Michi- 
gan well knows, as well or better than 
anyone else in the House, all of our 
institutions of higher education are in- 
creasing their tuition and this includes 
the State institutions. They are doing 
this in Iowa. So what the financial offi- 
cers of the institutions are faced with is 
a proposition as to how to raise some ad- 
ditional moneys. So if they increase tui- 
tion, we will say, $100, and then the 
needy students must have another $100 
each of additional assistance. The non- 
needy students can pay it. They get their 
money from somewhere else. The non- 
needy students, the ones who can pay it, 
exceed the number of needy students. So 
if we are going to have to divide the in- 
creases in educational assistance for stu- 
dents between the institutions and the 
students, then that means that if we are 
bumping against the limits on our budget 
resolution, we will have to recommend 
dividing the amount of money we other- 
wise would give to students, because the 
balance that is left must be divided be- 
tween the institutions and the students; 
and in the end the institutions are going 
to get less money than if we had given 
it all for student assistance and then let 
the nonneedy students pay some extra 
money for tuition. 

Is that correct? 

Mr. OHARA. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Michigan. 

Mr. O'HARA. Mr. Chairman, in the 
first place I think we ought to say that 
no students, or very few students, get any 
money from any program. What they 
have to do is sign on the dotted line over 
in the office of the financial assistance 
administrator of the college and then 
their account in the college is credited 
with that amount of money that is called 
student assistance, and few of them 
ever see the money for the most part. 
In any event, it is money that goes into 
the college treasury. 

When the gentleman says that the 
“nonneedy” students can afford the in- 
crease in tuition and what we ought to do 
is help the needy, let me say that “the 
needy” is a very tight definition. The 
income of the average family in this 
country is around $13,000 a year. The 
average family with one or two students 
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in school does not qualify for any finan- 
cial assistance. And at the price they are 
paying for tuition, room and board, I 
will say they are not in any real position 
to afford those increases. 

What we are trying to do is provide an 
opportunity for low-cost education with- 
in commuting distance from one’s home 
for kids from families who cannot afford 
to go away to college and also who.can- 
not qualify for financial assistance be- 
cause of the very strict standards. 

Mr. SMITH of Iowa. But the students 
that go to these colleges have to have 
help, and the BEOG is not the answer. 
Even if they get $1,400, they might just 
as well not have gotton any, if they do 
not get some work study and direct loan 
assistance to go along with it. 

So what we have got to do is increase 
direct loans and work-study and some of 
the other programs in addition to BEOG. 
It just seems to me that one way or 
another, when one gets his pencil and 
paper out and adds and subtracts, what 
we are doing here when we bump up 
against the limit on the budget resolu- 
tion is we are going to have to divide 
the money between student assistance 
and institutional aid. In the end, ‘the 
institutions are going to be able to se- 
cure less total resources because they 
will not be able to get the input that 
they would have gotten from those who 
could have paid extra tuition without 
some additional educational assistance. 

Mr. CHARA. Mr. Chairman, will the 
gentleman yield further? 

Mr.. SMITH of Iowa. I yield to the 
gentleman from Michigan. 

Mr. CHARA. I thank the gentleman 
for yielding. 

We only make this money available 
for very particular kinds of aid. We 
make it available, one, for the creation 
of extension courses programs that peo- 
ple can “attend” in their own homes. 
That is one thing that can be done under 
title I 

Second, the title X money has got to 
be used first to extend programs to stu- 
dents not now being served and to aid 
the nontraditional student and the 
working-class student. Either way we 
do it, it is going to help students. 

The question is whether we think we 
ought to balance some of the straight 
student assistance with some of the as- 
sistance for the kinds of students who 
are not now getting much help from 
the existing program and who need it. 

Mr. SMITH of Iowa. Mr. Chairman, I 
think the program can stand on its own 
merit. I do not think it ought to be tied 
to student assistance. I do not think 
they ought to be tied together. We ought 
to look at them independently and in 
the end both students and institutions 
will get more money, if we do not try ta 
tie them together. 

The CHAIRMAN, The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. MICHEL). 

The question was taken; and. the 
Chairman being in doubt, the Commit- 
tee divided, and there were—ayes 35, 
noes 27. 

Mr. O’HARA. Mr. Chairman, I de- 
mand a recorded vote, and pending that 
I make the point of order that a quorum 
is not present. 
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The CHAIRMAN. The Chair will 
count. 

Mr. O’HARA. Mr. Chairman, I with- 
draw my point of order that a quorum is 
not present. 

RECORDED VOTE 

Mr. O'HARA. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 146, noes 255, 
not voting 31, as follows: 


[Roll No. 262] 


Patten, N.J. 
Paul 


Brown, Calif. 
Burke, Calif. 
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Hamilton Mann 

Hammer- Matsunaga 
schmidt Meeds 

Haniey Meicher 

Hannaford 

Harkin 

Harrington 

Harris 


Hawkins 


Kastenmeler 
Kazen 

Keys 

Koch 

Krebs 
LaPalce 
Leggett 
Lehman 
Levitas 
Litton 
Lloyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Long, Md. 
Lundine 
McClory 
McCloskey 
McCormack 
McHugh 
Madden 
Maguire 


Henderson 
Hinshaw 
Hutchinson 
Karth 


Landrum 

. Macdonald 
Mills 
Patterson, 


all 
if. Vander Jagt 
Vanik 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN pro tempore. (Mr. 
ALLEN). Are there any other amend- 
ments? 

If not, the Clerk will read. 

The Clerk read as follows: 

TITLE I—AMENDMENTS TO OTHER ACTS 


NATIONAL DEFENSE EDUCATION ACT; FOREIGN 
STUDIES AND LANGUAGE DEVELOPMENT 


Sec. 201. (a) The heading of title VI of 
the National Defense Education Act of 1958 
is amended to read “TITLE VI—FOREIGN 
STUDIES AND LANGUAGE DEVELOP- 

(b) (1) The following new section is in- 
serted immediately following section 602 of 
such Act: 

“Sec. 603. (a) The Congress finds that— 

“(1) the well-being of the United States 
and its citizens is affected by policies 
adopted and actions taken by, or with re- 
spect to, other nations and areas; and 

“(2) the United States must afford its 
citizens adequate access to the information 
which will enable them to make informed 
judgments with respect to the policies and 
actions of the United States in this inter- 
dependent world. 


Bell 
Broomfield 
Brown, Mich. 
Buchanan 
Cederberg 
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It is therefore the purpose of this section 
to support educational programs which will 
increase the availability of such informa- 
tion to students in the United States, 

“(b) The Commissioner is authorized, by 
grant or contract to carry out educational 
p to increase the understanding of 
students in the United States about the 
cultures and actions of other nations in 
order to better evaluate the international 
and domestic impact of major national 


Grants or contracts under this 
section— 

“(1) may be made to any public or pri- 
vate agency or organization, including, but 
not limited to, institutions of higher educa- 
tion, State and local educational agencies, 
professional associations, educational con- 
sortia, and organizations of teachers; 

“(2) may include assistance for such ac- 
tivities as (A) the in-service training or 
orientation of teachers and other education 
personnel (including institutes, workshops, 
Symposiums, and seminars), (B) the devel- 
opment of curriculums, (C) the preparation 
of instructional materials, and (D) the dis- 
semination of information with respect to 
such curriculums and instructional mate- 
rials, but shall not include the acquisition 
of equipment or remodeling of facilities; and 

“(3) may be made for projects and pro- 
grams at all levels of education, and may 
include projects and programs carried on as 
part of community, adult, and continuing 
education programs. 

“(d) Programs assisted under this section 
shall, where feasible, be coordinated with 
programs and activities carried on under sec- 
tions 601 and 602, the entire ethnic heritage 
program provided for in title IX of the Ele- 
mentary and Secondary Education Act of 
1963, and any other related program for 
which the Commissioner has responsibility.”. 

(2) Section 603 of such Act is redesig- 
nated as section 604. 

(c) Section 604 of such Act (as so redesig- 
nated by subsection (b) (2) of this section) 
is amended by striking ey after 
“875,000,000” and inserting in lieu thereof 
the following: “for each fiscal year ending 
prior to October 1, 1977, to carry out the 
provisions of this title, except that no funds 
shall be made available in any fiscal year for 
carrying out programs under section 603 un- 
til at least $15,000,000 has been made avail- 
able in such fiscal year for carying out the 
provisions of sections 601 and 602.”. 

GENERAL EDUCATION PROVISIONS ACT 


Sec. 202. Section 404 of the General Edu- 
cation Provisions Act is amended— 

(1) by strikng out “supporr ror” in the 
heading of such section and inserting in lieu 
thereof “FUND FoR THE”; and 

(2) by striking out “for the fiscal year 
ending June 30, 1975" in subsection (e) and 
inserting in lieu thereof “for each succeeding 
fiscal year ending on or before September 30, 
1977.". 

MIGRANT STUDENT PROGRAMS 

Sec. 203. (a) The Secretary of Labor is 
hereby directed to administer and to directly 
fund the existing programs known as the 
high school equivalency program (HEP) and 
the college assistance migrant program 
(CAMP) from the national account portion 
of funds appropriated for title III, section 
303 of the Comprehensive Employment and 
Training Act of 1973 during the fiscal year 
ending September 30, 1977, at the level at 
which they were funded during the fiscal 
year ending June 30, 1976. 

(b) (1) The Commissioner of Education, in 
consultation with the Secretary of Labor, 
shall prepare and submit to the Congress 
within one hundred eighty days of enact- 
ment of this section, a report on programs 
and activities referred to in subsection (a). 
This report may include materials from ex- 
isting studies as well as new materials pre- 
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pared by Federal agencies or by contractors, 
consultants, and experts, as the Commis- 
sioner may deem necessary. 

(2) The purpose of this report shall be to 
examine the purposes, administration, and 
effectiveness of the programs named in sub- 
section (A) and to determine if and to what 
extent each of these p. should be 
administered by the Office of Education and, 
if so, how the administration in the Office 
of Education should be structured to best 
achieve the purposes of these programs, 


Mr. O’HARA. Mr. Chairman, I ask 
unanimous consent that section 201 and 
the balance of the bill be considered as 
read, printed in the Recorp, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

AMENDMENT OFFERED BY MR. FORD 
OF MICHIGAN 

Mr. FORD of Michigan. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Forp of Mich- 
igan: On page 87, line 18, strike “Commis- 
sioner of Education” and insert in leu 
thereof, “Secretary of Health, Education, and 
Welfare”. 

On page 87, line 25, strike “Commissioner” 
and insert in lieu thereof, “Secretary of 
Health, Education, and Welfare”. 

On page 88, line 3, strike “(A)” 
in lieu thereof, “(a)”. 

On page 88, line 5, strike “the administra- 
tion” and insert in lieu thereof, “their ad- 
ministration”. 


Mr. FORD of Michigan (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 

Mr. FORD of Michigan. Mr. Chairman, 
I rise for the purpose of offering an 
amendment to section 203—the section 
which directs the Secretary of Labor to 
continue direct funding of the HEP 
camp programs. This is purely a tech- 
nical amendment, and it is being offered 
at the request of the administration. It 
simply replaces the “Commissioner of 
Education” with “the Secretary of HEW” 
for the purposes of the report referred 
to in section 203(b) (1), and it makes the 
conforming amendments necessary in 
the other parts of the bill. 

Mr. O'HARA. Mr. Chairman, will the 
gentleman yield? 

Mr. FORD of Michigan. I yield to the 
gentleman from Michigan (Mr. O’Hara). 

Mr. O’HARA. Mr. Chairman, certainly 
I commend the gentleman for offering 
this amendment. It corrects an oversight 
in the committee, and the amendment is 
certainly acceptable to us. 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield? 

Mr. FORD of Michigan. I yield to the 
gentleman from Minnesota (Mr. QUIE). 

Mr. QUIE. Mr. Chairman, I find this 
amendment acceptable. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. FORD of Michigan. I yield to the 
gentleman from Texas (Mr. KAZEN). 


and insert 
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gentleman does not intend that this 
function be completely switched to HEW 
and have the Department of Labor have 
less to do with it? 

Mr, FORD of Michigan. No. This 
directs the Secretary of Labor to con- 
tinue direct funding of the existing 
programs from the national account por- 
tion of CETA title II funds and directs 
the Secretary of HEW in consultation 
with the Secretary of Labor to submit to 
the Congress a report on the HEP camp 
programs. My amendment merely sub- 
stitutes “the Secretary of HEW” for 
“the Commissioner of Education” as the 
one who would initiate the report. 

Mr. KAZEN. I thank the gentleman. 

Mr. PICKLE. Mr. Chairman, I rise in 
support of Mr. Forp’s amendment that 
would provide the Secretary of HEW, in 
consultation with the Secretary of Labor, 
prepare a report within 180 days exam- 
ining the purposes, administration, and 
effectiveness of the high school equiva- 
lency programs and the college assist- 
ance migrant program. It also provides 
funding for the program through fiscal 
year 1977. 

In my district, St. Edward’s University 
has been working with the college as- 
sistance migrant program, and Iam very 
proud of their accomplishments. Four 
hundred students have participated in 
CAMP programs in the past 34 years. 
Many of these students would not have 
attended college at all without the as- 
sistance of CAMP. This educational op- 
portunity has benefited not only the stu- 
dents, but the university and the commu- 
nity as well. It would be tragic if bright, 


able young migrants were unable to at- 
tend college in the future due to lack of 
funding for CAMP, or discontinuation of 
the program, 

I salute Mr. Ford for his leadership in 


this matter. Our efforts to protect 
CAMP and HEP’s have been tortured to 
say the least. 

We have on record a letter from As- 
sistant Secretary Kolberg of the Depart- 
ment of Labor which promised the Con- 
gress that the new CETA programs would 
not mean the dismantling of direct grant 
services without adequate preparation for 
the transfer of the old programs to new 
funding slots. The Department of Labor 
feels that it has lived up to this prom- 
ise. I, and I feel Congressman Forp, be- 
lieve otherwise. This is why it is necessary 
to take the legislative route. We ex- 
hausted our administrative appeals, and 
we made them in good faith, and sev- 
eral times, I have tried to be apprecia- 
tive of DOL’s position, but at the same 
time I feel that the Department was pre- 
pared to let this valuable program just 
go down the tubes. 

The amendment before us is a com- 
promise amendment in many ways. It 
says: 

Let’s study the program to see if what we 
claim for it is true. In the meantime, let’s 


not be cruel, and keep it going for the mi- 
grant students of America. 


This is a fair and logica] approach, 
and I think the study will prove beyond 
a doubt that a CAMP/HEP program is 
needed. 
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I support this amendment, and I would 
encourage my colleagues also to support 
this move. The CAMP program is too im- 
portant to abandon without further 
study. I believe this is the correct way to 
move. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. FORD). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, QUIE 

Mr. QUIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. QUIE: Page 86, 
line 23, take out the quotation marks and the 
period immediately thereafter and insert the 
following new subsection: 

(d) Section 602 of such Act is amended by 
adding in the first sentence, after “directly or 
by,” the words “grant or”. 


Mr. QUIE. Mr. Chairman, presently 
the Commissioner can only conduct the 
research directly or by contract with 
others based on USOE’s own ideas. 
Therefore, by adding the words, “grant 
or,” to the law, this permits USOE to act- 
ually fund some research that is not fed- 
erally initiated. It would be field-initia- 
ted and initiated by educational insti- 
tutions themselves. 

In that way it would follow the pattern 
we normally permit in programs for re- 
search. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Minnesota (Mr. QUIE). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. QUIE 


Mr. QUIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Quire: Page 84, 
line 24, insert “international” before “poli- 
cies”. Page 85, line 1, insert a period after the 
word “States” and strike the remainder of 
the sentence, 

Page 85, line 7, strike “carry out” and in- 
sert in lieu thereof “stimulate locally de- 
signed”. 

Strike paragraph (2) beginning on line 18 
of page 85 and insert in lieu thereof the fol- 
lowing new paragraph: 

“(2) may include assistance for in-service 
training of teachers and other education 
personnel, the compilation of existing infor- 
mation and resources about other nations in 
forms useful to various types of educational 
programs, and the dissemination of infor- 
mation and resources to educators and edu- 
cational officials upon their request, but shall 
not be used for the development of new 
curriculums or the acquisition of equipment 
or remodeling of facilities; and 


Mr. QUIE. Mr. Chairman, my amend- 
ment picks up on our debate of yesterday 
concerning the amendment that was of- 
fered by the gentleman from New York 
(Mr. Sorarz) to direct the Commissioner 
of Education to provide that certain 
events that occurred in world history be 
written into the curriculum and the text- 
books in order that our young people 
might know about them. 

The purpose of this amendment to title 
VI of the National Defense Education Act 
having to do with foreign studies and 
language development is one that was 
developed in order that we could see that 
additional information is made available 
to the students at the various levels of 
education concerning other nations of 
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the world and their cultures so that they 
could make better informed decisions. 

However, there are some parts of the 
amendment that appears in the bill that 
have raised a great deal of controversy. 
One of them is the language, “interde- 
pendent world.” Many people feel that 
this is a lead-in to the effort relating to 
a “declaration of inderdependence” that 
Pierre Salinger has written about. Many 
Members of Congress have cited that ef- 
fort, but I just want to say that there is 
no indication that this is related to that. 

However, to remove any of that con- 
cern, my amendment drops “interde- 
pendent world” from the language. 

Second, as I indicated in the colloquy 
with the gentleman from Maryland (Mr. 
Bauman), this bill does provide Federal 
assistance for the development of cur- 
riculums, the preparation of instructional 
materials, and the dissemination of such 
curriculums and instructional materials. 
Therefore, the language that I have of- 
fered in lieu of that would leave curric- 
ulum to local education agencies. In- 
structional information or resources that 
have been developed without Federal 
sources could be made available to indi- 
viduals upon request. 

Therefore, leaving curriculum to be lo- 
cally designed and only disseminating 
that which is developed by individuals 
themselves rather than through the im- 
petus from the Federal Government, the 
new program would operate similar to 
the way that we now make information 
available to farmers through cooperative 
extensions. 

Mr. Chairman, I believe that this would 
enable us to have expansion of authority 
in the act to provide some additional in- 
formation about the cultures of other 
parts of the world. We are living in a 
world where they do have an impact on 
us. 
Third, it would remove any implica- 
tion that this bill is tied to the “declara- 
tion of interdependence” or in any way 
directed by anyone in the Federal Gov- 
ernment. 

I would like to insert here a letter 
from Dr. Stephen Bailey of the American 
Council on Education, a leader in inter- 
national education. He confirms the in- 
tent of the new program and would, I 
believe, support the amendments I am 
offering: 


AMERICAN COUNCIL ON EDUCATION, 
Washington, D.C., May 11, 1976. 
Representative ALBERT H. QUIE, 
House of Representatives, 
Washington, D.C. 

Deak AL: We in the American Council on 
Education are aware that concerns are being 
expressed about Section 603 of Title VI of 
NDEA. 

As you know from my testimony, the 
higher education community is unanimous 
in its support of the Citizen Education pro- 
vision. It was, I believe our initiative that led 
to the consideration of the amendment in 
the first place. 

In view of possible misunderstandings, let 
me explain that the amendment is not de- 
signed (repeat mot) to provide a federal-gov- 
ernment sponsored curriculum in interna- 
tional affairs or world government. This 
would be an anathema to the educational as 
well as Congressional sponsors of this 
amendment. We are concerned that state and 
local school boards and other decentralized 
and pluralistic public and private educa- 
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tional agencies receive seed-corn help in im- 
proving critical citizen awareness of Ameri- 
ca's relationships with other nations and 
peoples. Without such understanding, public 
support may weaken for an adequate na- 
tional defense, for a fair but tough-minded 
diplomacy, for planetary economic bargains 
that protect and enhance the American 
economy while fostering sound international 
trade in wheat, petroleum, automobiles, farm 
machinery and a myriad other important 
commodities and resources. An ill-informed 
citizenry can lead to romantic notions about 
global government on the one hand and a 
dangerous isolationism on the other. 

The Citizen Education Amendment is to 
help local teachers to collect information 
that can inform pupils and adult citizens 
about our stake in the international realities 
that impinge increasingly upon American 
lives and fortunes. This is its only purpose. 

We appreciate your support and the sup- 
port of your Congressional colleagues for 
this important amendment. 

With warm personal regards, 

Sincerely, 
STEPHEN K. BAILEY. 


Mr. BRADEMAS. Mr. Chairman, will 
the gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Indiana. 

Mr. BRADEMAS. I thank the gentle- 
man from Minnesota (Mr. Quite) for 
yielding. 

Mr. Chairman, I commend him for his 
amendment, which I think clears up any 
ambiguities that may have arisen in re- 
spect to this particular provision of the 
the bill. 

The gentleman from Michigan (Mr. 
O’Hara), the chairman of the subcom- 
mittee, has asked me to indicate that he 
also supports the gentleman’s amend- 
ment. 

Mr. QUIE. Mr. Chairman, I thank the 
gentleman from Indiana (Mr. 
BRADEMAS) . 

AMENDMENT OFFERED BY MR. ASHBROOK AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED 
BY MR. QUIE 
Mr. ASHBROOK. Mr. Chairman, I 

offer an amendment as a substitute for 

the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ASHBROOK as & 
substitute for the amendment offered by Mr. 
Quie: Page 84, strike everything beginning 
with line 12 through page 86, line 23 and 
insert in Meu thereof the following: 

Sec: 201. Section 603 of the National De- 
fense Education Act is amended by striking 
“June 30, 1974, and June 30, 1975,” and in- 
serting in lieu thereof “September 30, 1977.” 


Mr. ASHBROOK. Mr. Chairman, my 
amendment deletes the new section 603. 
This section is drafted so broadly and so 
vaguely as to be subject to much abuse. 

Under sections 601 and 602 the Fed- 
eral Government already provides funds 
for foreign language and area studies 
programs. These programs will remain 
untouched by my amendment. 

Frankly, the new section 603 should 
be struck on principle alone. If Congress 
is going to require taxpayers to spend 
any additional money in this area at all, 
it should be for American history and our 
own American heritage, not some pot- 
pourri of internationalism and world 
interdependence. 

This openended provision allowing 
Federal grants to private and Govern- 
ment organizations to promote the con- 
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cept of “world interdependence” is itself 
too broad, and opens up a Pandora’s box 
of mischief that taxpayers do not want 
to support or have to fight in their own 
local school districts. 

For example, let us consider the highly 
controversial proposal by a few academic 
and Government types that we should 
ditch the Declaration of Independence 
in favor of a so-called declaration of 
interdependence. The World Affairs 
Council, the promoter of this unbeliev- 
able effort to undercut patriotic Ameri- 
can values, has even joined with the 
Philadelphia school system to develop a 
model fifth- and sixth-grade school pro- 
gram promoting the declaration of inter- 
dependence. Children are even asked to 
pledge themselves to the declaration’s 
concepts, thus repudiating their own pa- 
triotic heritage, and to lobby for signa- 
tures from their friends and relatives for 
the declaration of interdependence. 

This so-called declaration of interde- 
pendence is a complete repudiation of 
the statement of our cherished American 
freedoms signed by our Founding 
Fathers 200 years ago. Unlike the Dec- 
laration of Independence, whose great 
hallmarks are guarantees of individual 
personal freedom and dignity for all 
Americans and an American Nation 
under God, the declaration abandons 
those principles in favor of cultural rela- 
tivism, international citizenship, and 
supremacy over all nations by a world 
government. 

The declaration of interdependence is 
an attack on loyalty to American free- 
doms and institutions, which the docu- 
ment calls “chauvinistic nationalism,” 
“national prejudice,” and “narrow no- 
tions of national sovereignty.” 

Under the broad wording of the pro- 
posed amendment to the National De- 
fense Education Act in H.R. 12851, all 
taxpayers could be forced to subsidize 
the small ideological group that is pro- 
moting the declaration of interdepend- 
ence, This would be accomplished 
through Federal grants, contracts, and 
support to get declaration of interdepen- 
dence-type curriculum materials into 
schools throughout the Nation. Taxpay- 
ers would thus be subsidizing a “new 
world order” curriculum designed to 
undercut our own Declaration of Inde- 
pendence and U.S. Constitution. 

It should come as no surprise that 
the leftist oriented National Education 
Association has adopted this radical dec- 
laration of interdependence as its bicen- 
tennial project. I am in the process of 
preparing a comprehensive study of the 
NEA to expose its true nature as a wolf 
in sheepskin. 

This has certainly been the aim of 
World Social Planners affiliated with the 
World Affairs Council, the Aspen Insti- 
tute for Humanistic Studies, and other 
such internationalist think-tanks. 

In an Aspen Institute report promot- 
ing these concepts entitled “Coping 
With Interdependence: A Commission 
Report,” we are told: 

In education, it is hardly surprising that 
school children are not learning to by-pass 
the distinction between “domestic” and “in- 
ternational” when most of their parents and 
teachers are still carrying that too-clear dis- 
tinction around as intellectual hand luggage. 
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In looking for a peg on which to hang edu- 
cation for global perspectives, our school sys- 
tems across the country might do well to use 
the Declaration of Interdependence concept 
which has been creatively put forward as 
@ contribution to Bicentennial celebration 
by the World Affairs Council of Philadelphia. 

There are very great obstacles, structural 
and psychological, to the spreading of global 
perspectives in elementary and secondary 
education; global perspectives have heavy 
going in university education too. But it is 
clear and basic that if the capacity of Amer- 
icans to cope with the future depends on 
blurring and eventually erasing the distinc- 
tion between “domestic” and “international,” 
then this creative ambiguity had best be 
taught in the earliest years of formal educa- 
tion. Some of the lessons already reduced 
to cliches—that all men are brothers, that 
we are sisters under the skin—are a good 
start. 


The principle way for the interna- 
tionalist ideologs of organizations like 
the World Affairs Council and the Aspen 
Institute of Humanisitc Studies to im- 
pose their “new world order” on the 
American people is through our system 
of public and private education. And that 
is their announced objective. They want 
Federal pressure and financing to ac- 
complish their goal, as the following 
statement indicates from an Aspen In- 
stitute paper by Ward Morehouse en- 
titled “A New Civil Literacy: Ameri- 
can Education and Global Interdepend- 
ence,” prepared for Aspen’s National 
Commission on Coping with Interde- 
pendence: 

A considerable number of private educa- 
tional organizations, ranging from the In- 
stitute for World Order and the Overseas 
Development Council to the Center for War/ 
Peace Studies (recently renamed the Center 
for Global Perspectives in Education) and 
the Population Reference Bureau, are de- 
veloping materials and providing services to 
public education agencies, local school sys- 
tems, and teacher training institutions on 
interdependence issues. Professional orgs- 
nizations in the field of education are also 
concerned with these issues and attempt to 
stimulate interest within their respective 
memberships; one current example is re- 
fiected in the theme for the National Edu- 
cation Association's observation of the 
American Bicentennial, “Education for 
Global Community.” 

Universities with federally supported pro- 
grams in international studies are being en- 
joined by their patron, the Office of Edu- 
cation, to engage in more energetic efforts at 
education “outreach” into schools and the 
community at large. Other regional efforts 
are now underway, including the just ini- 
ated Mid-America Center for Global Per- 
spectives in Education in Indiana and the 
longer-established Center for Teaching 
International Relations at the University of 
Denver. Several state education agencies 
have on-going programs in international 
education related to interdependence issues, 


= Some, but by no means all, of these or- 
ganizations are described in Ward More- 
house and Jane Meskill, Organizational Atlas 
on Diffusion of International/Intercultural 
Education, New York: Foreign Area Mate- 
rials Center, June, 1974, (Interim Edition), 
an outgrowth of another American Council 
on Education government-academic task 
force on diffusion of international educa- 
tion. See also David Horton Smith et al., 
Voluntary Transnational Cultural Exchange 
Organizations of the U.S.: A Selected List, 
Washington: Center for a Voluntary So- 
ciety, April, 1974. 
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North Carolina and New York being among 
those which have been active in this field 
for several years. 


Even the highly controversial “Man: 
A Course of Study”—MACOS—program 
and other questionable social studies pro- 
grams that the public does not want to 
support with Federal tax dollars would 
be eligible for grants from the Depart- 
ment of Health, Education, and Welfare. 

Under this broad wording, even the 
commercial MACOS publisher could get 
Federal subsidies to promote and market 
his curriculum product. And this provi- 
sion sets up a vast nationwide network 
of private, Government, and educator 
organizations to promote any ideologi- 
cally oriented school program emphasiz- 
ns internationalism and a global world 
view. 

Mr. Chairman, the vast majority of 
taxpayers would much rather that their 
schools get back to teaching basic skills 
of reading, writing, oral communication, 
and some good, solid history so that 
youngsters will have a chance to be pro- 
ductive and happy citizens in our com- 
petitive world of work. 

The public is sick of social engineering 
school programs like MACOS and this 
global education nonsense. This Congress 
has acted against new curriculum devel- 
opment by the National Science Founda- 
tion because of the low-quality materials 
and problems that have come out of that 
agency. These actions were clearly in line 
with public sentiment, and for that rea- 
son we should not now approve a vast 
new multimillion-dollar curriculum pro- 
gram in another agency. 

As a final note, Mr. Chairman, I must 
point out that the same old tactic of 
setting up a front group to promote 
these questionable goals has been fol- 
lowed. Here is the membership of the 
National Commission on Coping with 
Interdependence: 

NATIONAL COMMISSION ON COPING WITH 
INTERDEPENDENCE 
MEMBERS 

Robert O. Anderson, Chairman of the 
Board, Aspen Institute for Humanistic 
Studies. 

Daniel J. Boorstin, Senior Historian, 
Smithsonian Institution, National Museum 
of History and Technology. 

Lester R. Brown, Director, World Watch. 

Zigniew Brezezinski, Director, Research In- 
stitute on International Change, Columbia 
University. 

Leo Cherne, President, The Research In- 
stitute of America. 

Harlan Cleveland, Director, International 
Affairs, Aspen Institute for Humanistic 
Studies. 

Ossie Davis, North American Zonal Com- 
mittee for the World Festival of Negro Arts. 

Karl W. Deutsch, Stanfield Professor of 
International Peace, Harvard University. 

John Joyce Gilligan, former Governor of 
Ohio; Woodrow Wilson International Cen- 
ter for Scholars. 

Sydney Gruson, Executive Vice President, 
The New York Times. 

Hartford Gunn, President, Public Broad- 
casting Service. 

Edward K. Hamilton, President, Griffen, 
Hagen-Kroeger, Inc. 

Paul R. Hanna, Lee Jacks Professor of Ed- 
ucation, Emeritus and Director of SIDEC, 
Emeritus, Stanford University. 

Louis Harris, President, Louis Harris & As- 
sociates, Inc. 
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Frederick Heldring, President, Philadel- 
phia National Bank. 

Father Theodore M. Hesburgh, President, 
Notre Dame University. 

Lee Hills, Publisher, 
Detroit Free Press. 

Nicholas deB. Katzenbach, Vice President 
and General Counsel, IBM Corporation. 

Sol M. Linowitz, Senior Partner, Coudert 
Brothers. 

Clare Boothe Luce, author, former Con- 
gresswoman and Ambassador to Italy. 

Leonard H. Marks, Senior Partner, Cohn 
& Marks. 

John J. McCloy, Milbank, Tweed, Hadley 
& McCloy. 

Lyle M. Nelson, Chairman, Department of 
Communication, Stanford University. 

Esther Peterson, Consumer Adviser, Giant 
Food Company. 

Lucian W. Pye, Professor, Department of 
Political Science, Massachusetts Institute of 
Technology. 

Stephen Rhinesmith, President, American 
Field Service, Inc. 

William W. Scranton, former Governor of 
Pennsylvania. 

Frank Stanton, President, American Red 
Cross. 

Raymond Vernon, Professor of Interna- 
tional Business Management, Graduate 
School of Business Administration, Harvard 
University. 

Glenn E. Watts, President, Communica- 
tions Workers of America and Vice President, 
AFL/CIO. 

William Watts, President, Potomac Associ- 
ates, Inc. 

Charles W. Yost, Chairman of the Board, 
National Committee on US-China Relations; 
The Brookings Institution. 


It has the same old coalition. The 
hard core leftists and socialists, the lib- 
eral do-gooders, and a spattering of ide- 
ologs ranging from Ossie Davis whose 
Communist-front activities would fill this 
page to Clare Boothe Luce who on occa- 
sions is considered as a conservative by 
some of my colleagues. The New York, 
east coast liberal establishment types— 
the John McCloys, the New York Times, 
the foundation striped suit set—they are 
all there. The old Kennedy-Johnson lib- 
erals like Nicholas Katzenbach, Harlan 
Cleveland, and consumer advocate 
Esther Peterson are there. Defeated po- 
litical liberals like Ohio’s infamous for- 
mer Governor John Gilligan and Wil- 
liam Scranton. Then, too, several solid 
citizens who are not ideologically tainted 
are thrown in for respectability, used— 
and I use that word deliberately—to 
cover the true nature of the majority of 
the activist-front group. 

Some group to be telling good Amer- 
icans how to think and, make no bones 
about it, that is what they are trying to 
do; tell you and your children how to 
think 


Miami Herald and 


I can categorically say that for more 
than a decade there has been a con- 
certed effort in bureaucratic and elitist 
educational circles in the Office of Edu- 
cation and National Education Associa- 
tion to develop this anti-American, one- 
world philosophy. The tools have been 
the psychological tests, the child devel- 
opment proposals for taking over the 
whole child, the downgrading of the tra- 
ditional three R’s, abolishing or circum- 
venting the required courses in States 
and, more significant, by implementing 
Federal controls brought about by Fed- 
eral aid to education. In this bill they 
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develop a clever backdoor technique: Use 
aid to higher education to reach out into 
secondary schools for this brainwashing 
proposal. The end result is the same—a 
Federal takeover of curriculum develop- 
ment, teacher training, and propaganda 
in local schools and thus move away 
from traditional education and into 
fields such as: 

First, national and international so- 
cialist economic planning; second, At- 
lantic union and interdependence which 
will strike at the heart of our basic 
American sovereignty; third, the United 
Nations programs of genocide, disarma- 
ment, and the like; and fourth, Interna- 
tional Women’s Year, equal rights 
amendments. 

Mr. Chairman, the list could go on and 
on. Here is the Pandora’s box which 
should not be opened. We should strike 
this dangerous and deceptive Trojan 
horse amendment from this bill and I 
urge support of my amendment. 

Mr. QUIE. Mr. Chairman, I rise in op- 
position to the amendment offered by 
the gentleman from Ohio (Mr. AsH- 
BROOK) as a substitute for my amend- 
ment. 

Mr, Chairman, I am aware of the 
concern lest the Federal Government 
start teaching the one world, or push- 
ing the declaration of interdependence. 
I am aware of that concern. But I am 
also aware of another problem. This 
Nation went through the Vietnam war. 
One of the biggest reasons is because of 
the gross stupidity of people in policy- 
making places. We had such little knowl- 
edge of Southeast Asia that we thought 
of those people as Americans. 

If we only teach the American history 
and the American principles and nothing 
about the other peoples of the world, we 
will continue that same stupidity. 

We did not have anybody in the De- 
fense Department except one person, I 
understand, when that war began, who 
could speak the Vietnamese language 
and that person came from England. No 
wonder we could not understand them if 
we could not speak their own language. 
We have done some teaching now on for- 
eign languages, and in the Monterey 
School of Foreign Languages where the 
Department of Defense trains a number 
of people. But I am not talking about 
people in the Department of Defense or 
the Department of State. I am talking 
about the children of this Nation who go 
through our educational system and who 
will have a part in developing public 
opinion as the years go on. They will 
never be able to do too well unless they 
understand what makes other people 
think, and they do not think like Ameri- 
cans. Latin Americans think differently. 
Africans think differently. Asians think 
differently. Most of us came from 
Europe. Now a few, thank goodness, are 
getting into Congress who came from 
other parts of the world than Europe. 
But most of us come from ancestors who 
came from Europe. We think a lot like 
Europeans. We teach European history 
pretty well but we do not teach Asian 
history sufficiently enough. We do not 
understand the makeup of those people 
who are now governing themselves in 
Asia and in Africa. We do not even un- 
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derstand Latin America, our neighbors, 
sufficiently. 

What we are talking about here is not 
& curriculum that is developed by the 
Federal Government. But when there is 
developed from the research of people 
in our institutions of higher education, 
those who have some knowledge and who 
ean bring this understanding to other 
people in this country, we should 
support getting that information into 
our educational system. I think the lan- 
guage that we have in here would be a 
good adjunct, a good development on 
that which we have already started 
through the 1958 National Defense Edu- 
cation Act, title VI. If we pull back on 
this and say, let us leave it to the States 
or local communities, they have no more 
reason to put up money to understand 
other parts of the world than they have 
to put up a portion of our defense sys- 
tem. It is important nationally for our 
People to understand other parts of the 
world. It is not of importance to the 
State of Minnesota, the State of New 
York, the State of California, the State 
of Montana, or the State of Maryland 
directly, but it is a national responsibil- 
ity. When one looks through all of the 
areas of education that we have gotten 
into in the Federal Government, it seems 
to me this is one area that we do have 
a responsibility as the Federal Govern- 
ment, just as we do in defense. Nobody 
else is going to assume a portion of the 
responsibility of the defense system, be- 
cause that is totally the responsibility of 
the U.S. Federal Government and those 
of us in the Congress. That is why we do 
set such a high priority on the defense of 
our country here in the Congress and the 
Federal Government. 

But I would say the same thing is true 
in international education to understand 
those other people and what makes them 
tick, to understand what there is about 
those governments that we do not like 
and what causes them to think that they 
want a certain kind of government, or 
what motivates them to push for their 
economic systems. How can we then 
make certain that we remain strong and 
free as a nation, proposing in all of our 
policy that which is of advantage to the 
people of the United States? It cannot 
be done out of stupidity. We tried it be- 
fore out of stupidity, and it is not going 
to work. 

So I ask the Members not to strike 
this new section 603, I plead now. It can 
be of advantage to us and to our people. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

The gentleman from Minnesota has 
just made an eloquent indictment of 
stupidity, and I commend him for that. 
But earlier today we had a brief col- 
loquy, the two of us. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Bauman, and by 
unanimous consent, Mr. QUIE was al- 
chi to proceed for 2 additional min- 
utes.) 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield further? 
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Mr. QUIE. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN, I thank the gentleman 
for yielding. 

Earlier today the gentleman and I had 
a colloquy about the precedent this bill 
establishes giving the U.S. Commissioner 
of Education the right to make grants to 
almost any agency, private, or public, 
promoting a particular curriculum, re- 
gardless of the merit of that curriculum. 
Yesterday when the gentleman from 
New York (Mr. Soxarz) offered to the 
vocational education bill a similar 
amendment mandating certain studies 
to be promoted by the Commissioner at 
local and State levels, both the gentle- 
man from Minnesota and the gentleman 
from Indiana opposed the amendment 
and made an eloquent indictment of the 
wrongheadedness of the Federal Gov- 
ernment trying to impose any set of 
teaching methods or curriculum on local 
educational authorities. 

Why is this intrusion of Federal au- 
thority so right today and so wrong yes- 
terday, regardless of the merits of the 
courses to be promoted? The principle 
seems to me to require the striking out of 
this language in the bill and allowing 
local authorities and State authorities to 
devise their own courses of instruction. 
I do not know a college in this Nation 
that does not presently cover all of the 
areas of international relations that the 
gentleman has mentioned in the regular 
course of their teaching. Yet what col- 
leges really fear is Federal control and 
Federal direction, and that is embodied 
in the section the gentleman from Ohio 
(Mr. ASHBROOK) seeks very properly to 
strike from the bill. 

Mr. QUIE, I will say to the gentleman 
that in the amendment yesterday it spe- 
fied some of the atrocities that had oc- 
curred in the world, not only in this 
country, but in other parts of the world, 
and required that there be money for the 
teaching about those atrocities. Here 
there is no specificity of what they are 
going to teach. The emphasis is that we 
understand the other nations of the 
world and what motivates those people, 
and what they think, so that we can 
then make better decisions regarding 
people who are educated in that way. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. BRADEMAS. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, at the outset, I want 
to commend the gentleman from Min- 
nesota for one of the most eloquent 
talks I have heard on the very im- 
portant subject of our providing bet- 
ter educational opportunities to the 
people of this country at every level 
for learning about the peoples and cul- 
tures and systems of other nations of the 
world. We spend billions of dollars to 
send a man to the Moon but we are ap- 
parently unwilling to spend or at least 
some are unwilling to spend even a pit- 
tance to educate ourselves about the mil- 
lions and indeed billions of people who 
inhabit other parts of the globe. 

The gentleman from Minnesota was 
correct when he observed that we had in 
this great country been ignorant of some 
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of the countries particularly in Southeast 
Asia with which we were locked in very 
serious conflict over a period of nearly 10 
years. I think it was the distinguished 
authority on China, John King Fairbank, 
who in addressing an international as- 
sociation of oriental scholars some years 
ago remarked, as I recall, that at least at 
that time we did not have six senior 
scholars in the United States of America 
who were authorities on Vietnam. It is 
no wonder, as the gentleman from Min- 
nesota has so eloquently observed, that 
we made so many errors, all of us, in 
respect to our policy toward that part 
of the world. 

The gentleman from Maryland has ob- 
served that the gentleman from Min- 
nesota and I yesterday opposed the 
amendment offered by the gentleman 
from New York (Mr. Souarz), the effect 
of which would have been to mandate by 
law that an agency of the Government, 
the National Institute of Education, dis- 
seminate teaching materials on particu- 
lar subject to the schools of the country. 
The reasons that I opposed that amend- 
ment were twofold. 

First, I opposed that amendment be- 
cause a Government agency was man- 
dated to disseminate specific teaching 
materials, but in the language of the bill 
which the gentleman from Ohio proposes 
be stricken, there is no mandate that a 
Government agency provide or develop 
teaching materials in respect of any par- 
ticular subject. Rather the language in 
the bill under consideration provides for 
grants and contracts to be made to non- 
governmental institutions. 

The second reason that I opposed the 
amendment yesterday was that it man- 
dated the dissemination of teaching ma- 
terials in respect of certain subjects. It 
seemed to me yesterday and it seems to 
me today not to be wise public policy for 
the Government of the United States by 
law to mandate the dissemination to the 
schools of our country of teaching ma- 
terials on any particular subject, whether 
or not I may happen or the gentleman 
may happen to be in agreement with 
those materials. 

The real reason, however, that we 
should oppose the amendment offered by 
the gentleman from Ohio is not solely 
that it is in no way on all fours with the 
amendment that was rejected yesterday 
but rather that we need, as the gentle- 
man from Minnesota (Mr. Qure) ob- 
served, to learn more about the other 
peoples of this planet and we need to do 
a better job of teaching about them in 
the schools and colleges and universities 
of our country. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. BRADEMAS. I yield to the gentle- 
man from Ohio (Mr. ASHBROOK). 

Mr. ASHBROOK. Mr. Chairman, I ap- 
preciate the statement of the gentleman 
from Indiana. 

I would like if I could to get an answer 
to two points. First. Why are we using 
the higher education bill to work back 
indirectly into the high schools? Why 
not leave it to the secondary schools? 

Mr. BRADEMAS. Mr. Chairman, I will 
be glad to answer. 

The gentleman might turn his mind 
back to the origins of the National De- 
fense Education Act, which was origi- 
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nally championed by President Eisen- 
hower in 1958. At that time, as today, it 
authorizes grants for the establishment 
and operation of college and university 
language and area study centers. In the 
Education Amendments Act we passed 
in 1972, Congress provided that funds 
be made available for programs as 
well as centers, that is, more modest 
enterprises, not including special facili- 
ties, and for “research and training in 
international studies.” 

Prior to 1972, the emphasis of title VI 
was on graduate studies. But the 1972 
act made support available for under- 
graduate instruction as well. The bill 
under consideration makes funds avail- 
able for teacher training and education 
about other peoples of the world at all 
levels, including the elementary and 
secondary. So there has developed a logi- 
cal linkage between the original 1958 
title VI program and the subsequent 
amendments to it. 

The CHAIRMAN. The time of the gen- 
tleman from Indiana has expired. 

(By unanimous consent, Mr. BRADE- 
mas was allowed to proceed for 2 addi- 
tional minutes.) 

I may say to my friend, the gentleman 
from Ohio, including the amendment in 
the bill as brought to the floor today. 

Mr. ASHBROOK. Could I ask the 
gentleman a second question? 

The gentleman referred to grants to 
nongovernmental agencies, institutions, 
et cetera. What can the gentleman say 
in the way of assurance that these grants 
will not go to the very people who are 
promoting the doctrine of interdepend- 
ence, the declaration of interdependence, 
et cetera? I happen to believe they are 
the very people who will get the grants 
we are talking about. 

Mr. BRADEMAS. Mr. Chairman, I 
might say to the gentleman that the con- 
cern the gentleman has expressed has 
been attended to by the amendment that 
has been offered by the gentleman from 
Minnesota (Mr. Quire). As I understood 
Mr. Qure’s amendment, it ran to the 
question of curriculum development, 
which was the subject on the mind of the 
gentleman from Ohio. I think that I un- 
derstand the concern of the gentleman 
from Ohio, but I think that the amend- 
ment of the gentleman really engages in 
pverkill. I hope the gentleman will de- 
cide that he would be better advised to 
withdraw his amendment. If the gentle- 
man does not wish to do that, I would 
hope that the committee would forth- 
with reject it. 

Mr. ASHBROOK. Mr. Chairman, will 
my colleague yield further? 

Mr. BRADEMAS. Of course. 

Mr. ASHBROOK. If anything, I have 
heard the word “overkill” among my 
friends advocating this amendment. We 
act in Congress as if no one except we in 
Congress were doing anything, unless we 
direct them to do it and then provide the 
funds. That is real overkill, I might say. 

Mr. BRADEMAS. Mr. Chairman, the 
gentleman’s warning is precisely the rea- 
son that yesterday I opposed the amend- 
ment that would have mandated the dis- 
semination of teaching materials to 
schools in this country. 

The CHAIRMAN. The time of the 
gentleman from Indiana has expired. 
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(At the request of Mr. ASHBROOK, 
and by unanimous consent, Mr. BRADE- 
MAS. was allowed to proceed for an addi- 
tional 2 minutes.) 

Mr: ASHBROOK. Mr. Chairman, will 
the gentleman yield further? 

Mr. BRADEMAS. I yield. 

Mr. ASHBROOK. Will the gentleman 
tell me that these subjects the gentle- 
man deems must be studied will not be 
the subject of intensive review by for- 
eign policy experts on the campuses in 
this country unless it remains in the 
bill? I do not think the gentleman can 
say that. These subjects are being in- 
tensely studied on campuses throughout 
the Nation. 

Mr. BRADEMAS. I might say that it is 
not without significance with respect to 
the bill under consideration that even 
so distinguished an authority on foreign 
affairs as our Secretary of State has just 
got an education himself on the affairs 
of the continent of Africa. 

Mr. ASHBROOK. I would say to my 
friend that the gentleman has used the 
worst possible reason for supporting the 
gentleman’s position. My friend from In- 
diana said the Secretary got an educa- 
tion, which I would not stipulate since it 
implies he did in fact get educated. 

Mr. BRADEMAS. I did not mean to 
suggest that the Secretary’s education 
on Africa was complete. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. ASHBROOK) as a substi- 
tute for the amendment offered by the 
gentleman from Minnesota (Mr. QUIE). 

The question was taken; and on a divi- 
sion (demanded by Mr. ASHBROOK) there 
were—ayes 22, noes 61. 

Mr. ASHBROOK. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will count. 
One hundred forty-one Members are 
present, a quorum. 

Mr. ASHBROOK. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was refused. 

So the amendment offered as a sub- 
stitute for the amendment was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Minnesota (Mr. QUIE). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, ESHLEMAN 


Mr. ESHLEMAN. Mr. Chairman, I of- 
fer an amendment. 

Mr. THOMPSON. Mr. Chairman, I 
have a point of order against the amend- 
ment which I would reserve until the 
amendment is read. 

The CHAIRMAN. The gentleman from 
New Jersey (Mr. THOMPSON) reserves & 
point of order against the amendment. 

The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. EsHLEMAN: On 
page 86, line 25, insert “(a)” immediately 
after “Sec. 202”. 

On page 87, immediately after line 7, in- 
sert the following new subsection: 

(b) Section 440 of the General Education 
Provisions Act is amended by inserting “(a)” 
immediately after “Sec. 440” and adding at 
the end thereof the following new subsection: 

“(b) It shall be unlawful for the Secretary 
to require the imposition of quotas, goals, 
or any other numerical requirements on the 
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student admission practice of a State or local 
educational agency or institution of higher 
education, community college school, agency 
offering a pre-school program, or other edu- 
cational institution receiving Federal funds, 
whether directly or indirectly, under any 
provision of law, and funds shall not be 
deferred or limited on the basis of failure to 
comply with such numerical requirements.” 


POINT OF ORDER 


The CHAIRMAN. Does the gentleman 
from New Jersey insist upon his point of 
order? 

Mr. THOMPSON, Yes, Mr. Chairman. 

The CHAIRMAN. The gentleman is 
recognized. 

Mr. THOMPSON. Mr. Chairman, I 
make the point of order—I respectfully 
regret that I must do so, I will say to my 
friend from Pennsylvania—that the 
amendment is nongermane. 

Mr. Chairman, this is a higher educa- 
tion bill. While a very few of these pro- 
visions may have an impact on secondary 
schools, it is entirely indirect. The great 
majority of the bill, more than 90 per- 
cent, is in higher education. As a matter 
of fact, 100 percent of it is. This can only 
be characterized as a higher education 
bill. 

The gentleman’s amendment. deals 
with the admissions practices of elemen- 
tary and secondary schools, and even 
preschools. That subject matter is com- 
pletely foreign to the subject matter of 
the bill. I repeat, it is a higher education 
bill. 

The gentleman’s amendment, by 
reaching out to admissions policies of 
preschool, elementary and secondary 
schools, goes too far and is, therefore, not 
germane. There is one amendment in the 
bill, Mr. Chairman, of the General Edu- 
cation Provision Act which the gentle- 
man’s amendment attempts to amend. 
Here too, however, the committee bill 
is exclusively a higher education bill. 

The committee amendment to the 
General Education Provision Act pro- 
poses a l-year extension of the “fund 
for the improvement of postsecondary 
education.” This is the only way the 
committee bill amends the general edu- 
cation provisions at all. 

Further, Mr. Chairman, the amend- 
ment deals with the institution for re- 
ceiving Federal funds directly or indi- 
rectly under any provision of law. Mr. 
Chairman, I repeat that under any pro- 
vision of law, this is beyond the limited 
scope of the bill. 

The CHAIRMAN. Does the gentleman 
from Pennsylvania (Mr. ESHLEMAN) wish 
to be heard on the point of order? 

Mr. . Mr. Chairman, I 
would just point out to the Chair that 
I submitted this amendment under sec- 
tion 202, which is opening section 404 of 
the General Education Provisions Act, 
which I think we have amended on oc- 
casion before in this House, because we 
are under the provision of general edu- 
cation. But in case the Chair should rule 
against that, I have another amend- 
ment at the desk. I could send one to the 
desk which is limited only to higher edu- 
cation. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

The committee amendment clearly re- 
fers to higher education and, with only 
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extremely narrow exceptions, contains no 
matter that would substantially relate 
to other programs. 

On the other hand, the amendment 
offered by the gentleman from Pennsyl- 
vania (Mr. EsHLEMAN) contains a prohi- 
bition against certain requirements with 
respect to admission policies by the lan- 
guage of the amendment, “* * * a State 
or local educational agency,” or further 
by the language of the amendment, 
“+ + * agency offering a pre-school pro- 
gram,” or, in even broader language 
contained in the amendment, “* * * oth- 
er educational institution receiving Fed- 
eral funds—under any provision of law.” 

Under the circumstances, the Chair is 
persuaded that the amendment as draft- 
ed is not germane to the bill before the 
committee and, therefore, the Chair sus- 
tains the point of order. 

AMENDMENT OFFERED BY MR. ESHLEMAN 


Mr. ESHLEMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. EsHtemMan: On 
page 86, line 25, insert “(a)” immediately 
after “Sec, 202”. 

On page 87, immediately after line 7, in- 
sert the following new subsection: 

(b) Section 440 of the General Education 
Provisions Act is amended by inserting “(a)” 
immediately after “Sec. 440" and adding at 
the end thereof the following new subsec- 
tion: 

“(b) It shall be unlawful for the Secre- 
tary to require the imposition of quotas, 
goals, or any other numerical requirements 
on the student admission practice of an in- 
stitution of higher education, community 
college receiving Federal funds, whether di- 
rectly or indirectly, under any applicable 
programs, and funds shall not be deferred 
or limited on the basis of failure to comply 
with such numerical requirements.” 

POINT OF ORDER 


Mr. THOMPSON. Mr. Chairman, I 
make a point of order against the amend- 
ment. 

The CHAIRMAN. The gentleman from 
New Jersey (Mr. THOMPSON) will state 
his point of order. 

Mr. THOMPSON. Mr. Chairman, the 
fact is that there remains language in 
the gentleman’s amendment which says, 
«* © * under any provision of law, and 
funds shall not be deferred or limited on 
the basis of failure to comply with such 
numerical requirements.” 

The fact that the entire scope of the 
act. is quoted, and “* * * any provision of 
law” still remains in, I would insist, Mr. 
Chairman, makes it not germane to the 
legislation to which it is addressed. 

The CHAIRMAN. Does the gentleman 
from Pennsylvania (Mr. ESHLEMAN) de- 
sire to be heard 

Mr. ESHLEMAN. Mr. Chairman, I 
would first point out, respectfully, that 
the gentleman from New Jersey (Mr. 
THompson) is incorrect. I did not leave 
in “under any provision of law.” I 
changed it to “under any applicable pro- 
grams.” And that. original terminology 
is not in there, as the gentleman stated. 
I haye attempted—mayhbe, let me say, in 
Pennsylvania Dutch—to limit this to in- 
stitutions of higher education. 

Mr. THOMPSON. Mr. Chairman, will 
the gentleman yield? 

Mr. ESHLEMAN. I yield to the gentle- 
man from New Jersey (Mr. THompson). 
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Mr. THOMPSON. Mr. Chairman, I did 
not have a correct copy. 

Mr. ESHLEMAN. Mr. Chairman, I 
would say to the gentleman that is our 
fault that he did not have a correct copy. 

Mr. THOMPSON. But the gentleman’s 
amendment says “under any applicable 
programs.” 

That includes the entire act. 

Mr. ESHLEMAN, Under this act. Ap- 
plicable programs under this act. 

Mr. THOMPSON. Under the General 
Education Provisions Act. That includes 
all programs of elementary and second- 
ary, administered by the Commissioner 
of Education. 

Mr. ESHLEMAN. Mr. Chairman, I will 
say in reply to the gentleman from New 
Jersey that I am willing to leave the 
decision to the Chair. 

Mr. THOMPSON. So am I. 

The CHAIRMAN (Mr. Wricut). The 
Chair is prepared to rule. 

The Chair has very carefully reviewed 
the changes made by the gentleman from 
Pennsylvania (Mr. ESHLEMAN) in the lan- 
guage contained in the amendment as 
originally offered. The Chair observes 
that the amendment presently before the 
Committee is limited in its scope to in- 
stitutions of higher education or com- 
munity colleges, and that it applies only 
to those institutions of higher education 
and community colleges which receive 
Federal funds under any applicable 
program. 

The Chair believes that the amend- 
ment as presently drafted before the 
Committee is germane to the bill, and the 
point of order is overruled. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. ESHLEMAN) in 
support of his amendment. 

Mr. ESHLEMAN. Mr. Chairman, this 
is a simple amendment, but I will admit 
it is a controversial amendment. 

Really all the amendment does is to 
correct what I think has been a bad habit 
of the Department of Health, Education, 
and Welfare, and that is that is has taken 
the word, “goals,” and made it synony- 
mous with the word, “quotas.” 

I have seen letters to colleges in my 
district, including a State institution in 
my district, in which they were specifical- 
ly told that they must have 13 percent of 
their enrollment composed of minority 
groups in their freshman classes, They 
must have 13 percent; I do not know 
what would be wrong with 14 percent, but 
the figure is 13 percent. I do not know 
whether my colleagues want to believe 
this or not, but I personally wish the en- 
rollment figures could be 20 percent or 
25 percent. 

The point is that I do not see why the 
Department of Health, Education, and 
Welfare should have authority to tell 
a college in my district that 13 percent 
of its freshman class must be composed 
of certain minority groups. 

I am not at all trying to weaken civil 
rights. In fact, I believe if HEW would 
abandon this quota system, we would 
strengthen civil rights, This kind of thing 
is what is “turning off” the American 
public. Nowhere do we have quotas in the 
law. We have never put that in the law. 
HEW has put it in by bureaucratic rul- 
ing, and by our inaction we are going te 
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let it remain. We are going to let it stay 
by our inaction. 

I submit to the Members that we will 
strengthen civil rights in this country if 
we prohibit the use of the word, “quotas.” 

Also, how many of you want HEW to 
have a desk in the dean of admissions 
offices of the colleges and universities 
within your districts. That is what they 
have done. HEW has made themselves 
a part of every dean of admissions office 
of all our colleges and universities. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, will the gentleman yield? 

Mr. ESHLEMAN. I yield to the gentle- 
man from Wisconsin. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I appreciate the gentleman’s 
yielding. 

I am trying to figure out in my own 
mind, if I can get some guidance from 
the gentleman from Pennsylvania, where 
under present law or in any bill or in any 
rule or regulation of the Department of 
Health, Education, and Welfare there is 
any quota, goal, or numerical require- 
ment relating to student admission 
practices. 

Mr. ESHLEMAN. Mr. Chairman, I ap- 
preciate the gentleman’s asking that 
question, because he has made my point. 
Maybe he has made it better than I did. 

There is nothing in the law. My point 
is that the Department of Health, Edu- 
cation, and Welfare is doing it by direc- 
tive. They are doing it by letter. The 
gentleman can check with his own col- 
leagues in his district if he doubts my 
word. 

There is nothing in the law. They are 
doing it by bureaucratic interpretation, 
and if by inaction we want to let them 
continue to do it, then that is our choice. 
I am willing to abide by majority choice. 

Mrs. CHISHOLM. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, there are no affirma- 
tive action requirements pertaining to 
student admissions under any law, Ex- 
ecutive order, or governmental policy. 
However, once there has been a legal 
determination of prohibited discrimi- 
nation, an ‘administrative agency, fol- 
lowing Supreme Court-mandated guide- 
lines, may use a numerical ratio as 
& starting point for fashioning a remedy. 

The imposition of numerical require- 
ments language in the Eshleman amend- 
ment might well prevent the Department 
of Health, Education, and Welfare from 
using statistics showing a gross under- 
representation of minorities and women 
as a preliminary indication of noncom- 
pliance. 

Such a limitation would seriously im- 
pede the ability of the agency to enforce 
the civil rights law. It would conflict with 
practices which are directly in line with 
well-established constitutional law. 

The colleges and the vocational schools 
could not be required to set goals for re- 
cruiting minority and women students 
who had heretofore been denied admis- 
sion. 

Mr. Chairman, the amendment would 
forbid the Federal Government from try- 
ing to remedy past admission discrim- 
ination by requiring institutions to set 
admission goals, quotas, or any numeri- 
cal requirement. 
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What is more important, I say to the 
gentleman from Pennsylvania (Mr. 
EsHLEMAN), is that the amendment would 
negate title IX provisions for a 7-year 
transition period for opening up admis- 
sion practices in single-sex vocational 
graduate and public undergraduate 
schools, since a transition period usually 
does involve setting admission goals or 
quotas. 

In a very realistic sense, Mr. Chairman, 
this has tied up the title IX guidelines, 
guidelines which were enacted in 1972 
and were not implemented until the 
summer of 1975. 

Mr, ESHLEMAN. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. CHISHOLM. I yield to the gen- 
tleman from Pennsylvania. 

Mr. ESHLEMAN. Mr. Chairman, I 
would agree with the gentlewoman’s re- 
marks on alleged violation of the Civil 
Rights Act. 

This amendment is in no way aimed at 
that. I am talking about HEW regula- 
tions that go out to all schools who have 
had no violations of the Civil Rights Act. 

Mr. Chairman, what the gentlewoman 
from New York (Mrs. CHISHOLM) said 
with respect to schools that have an al- 
leged violation on the procedure, I would 
agree with. This amendment at that 
point would not apply to those schools. 
This would apply to schools who have not 
had any violations. 

Mrs. CHISHOLM. Once a legal deter- 
mination has been made, as set by Su- 
preme Court-mandated guidelines, they 
may usea numerical ratio. 

Mr, ESHLEMAN. If the gentlewoman 
will yield further, may I ask her a ques- 
tion? 

Mrs. CHISHOLM. Yes. 

Mr. ESHLEMAN. Would the gentle- 
woman say that the Department of 
Health, Education, and Welfare can 
make a legal determination, or does our 
judicial system do that? 

Mrs. CHISHOLM. The judicial system 
makes a legal decision. 

Mr. ESHLEMAN. Mr. Chairman, I 
would once again say that I am talking 
about HEW regulations. 

Ms. ABZUG. Mr. Chairman, I oppose 
this amendment which prohibits the im- 
position of quotas, goals, or any other 
numerical requirements in the admis- 
sions practices of educational institu- 
tions. It would end the recent affirma- 
tive action efforts in education which 
are designed to remedy past discrimina- 
tion. 

In the past institutions have restricted 
the number of women either by using 
a quota or a set percentage of the appli- 
cants as the number to be accepted. Title 
IX prohibits such discrimination and re- 
quires that women be selected on the 
same basis as men. In fact, admissions 
quotas based om sex are prohibited by 
this statute. 

While the establishment of goals are 
permissible, such goals have never been 
imposed by HEW to remedy sex discrimi- 
nation in student admissions. 

Numerical.goals based on race and sex 
have been recognized by the courts as a 
valid and indispensable means of elimi- 
nating traditional forms of discrimina- 
tion. There is a significant difference be- 
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tween such goals and the imposition of 
quotas. Quotas require the selection of a 
predetermined number of individuals. 
Goals do not. Rather they set a target for 
the institution, encouraging the hiring of 
persons who have been discriminated 
against, but do not require that a specific 
number be chosen. HEW has set numer- 
ical goals after a finding of discrimina- 
tion, but it has not imposed quotas. 

The courts have interpreted title VII of 
the Civil Rights Act of 1964 to permit 
the use of numerical goals to end em- 
ployment discrimination. Enjoining fu- 
ture discrimination is insufficient to en- 
sure equal treatment of women and 
minorities. This amendment would ex- 
empt education institutions from such 
remedies. 

Any plan to end discrimination must 
be result-oriented. The plan must be able 
to determine whether, in fact, women 
are being recruited, informed of admis- 
sion policies and finally, whether or not 
they are admitted. By denying Federal 
agencies the use of numerical remedies, 
this amendment deprives them of en- 
forcement powers and severely undercuts 
the move toward equality. I urge my col- 
leagues to vote against it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from: Pennsylvania; (Mr. EsHLEMAN). 

The question was taken; and on a divi- 
sion (demanded by Ms. Aszuc) there 
were—ayes 44, noes 23. 

Mr. DELLUMS. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was refused. 

So the amendment was agreed to. 

AMENDMENT OFFERED BY MR, CONLAN 


Mr. CONLAN. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Contan: On 
page 86, between lines 6 and 7, add the fol- 
lowing new subsection: 

“(d) No grant, contract, or support is au- 
thorized under this Act for any educational 
program, curriculum research and develop- 
ment, administrator-teacher orientation, or 
any project involving one or more students 
or teacher-administrator involving any as- 
pect of the religion of secular humanism. 

On page 86, line 7, redesignate subsection 
(d) as subsection (e). 

Mr. O'HARA. Mr. Chairman, I reserve 
a point of order on the amendment. 

The CHAIRMAN. The gentleman from 
Michigan reserves 2 point of order on the 
amendment. 

Mr. CONLAN. Mr. Chairman, this 
amendment prohibiting taxpayer sup- 
port for any educational program or ac- 
tivity involving any aspect of the re- 
ligion of secular humanism is a legisla- 
tive and constitutional necessity. 

The amendment touches the heart of 
the concept of academic freedom—a 
concept which in some circles has been 
virtually destroyed by the false assump- 
tion that the “secular humanist” stance 
taken by many administrators and 
teachers in public educational theory 
and practice is fundamentally religously 
“neutral.” 

Nothing could be further from the 
truth. 

The U.S. Supréme Court stated clearly 
in the 1961 decision in the case of Tor- 


caso against Watkins that secular hu- 
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manism is a religion—a world and life 
view. 

The highest court perceptively declared 
in this case that: 

Among religions in this country which do 
not teach what would generally be consid- 
ered a belief in the existence of God are 
Buddhism, Taoism, Ethical Culture, Secular 
Humanism, and others. 


Secular humanism declares that there 
is no God, that man is his own god. Edu- 
cators advocating a secular humanist 
view consistently excluded from the 
classroom any teaching of moral and 
ethical principles based on the Judaic- 
Christian belief in God. 

Historically, the increasingly vehe- 
ment attack upon and exclusion of cer- 
tain Judaic-Christian biblical views of 
origins and ethics has falsely been 
thought to be the upraising of the ban- 
ner of “scientific or humanistic neutral- 
ism.” 

But we must remember that in Abing- 
ton against Schempp, in 1963, the U.S. 
Supreme Court again ruled that— 

The Government may not establish a “re- 
ligion of secularism” in the sense of affirma- 
tively opposing or showing hostility to re- 
ligion, thus “preferring those who believe in 
no religion over those who do believe.” 


In vogue among certain educationists 
is the belief that ethics are situational— 
never absolute. That is a religious stand. 

Also in vogue among many education- 
ists is the belief that the idea of culture 
is completely relative. For those persons, 
there are no norms for evaluating bar- 
barism as distinct from civilization. That 
is a religious stand. 

Mr. Speaker, it is clear that Federal 
funds have been used in grants, con- 
tracts, and support for educational pro- 
grams, projects, and activities which give 
preference to the religion of secular hu- 
manism. That fact is appalling. And 
those preferential fundings should be 
stopped. 

For this Congress to finance preferen- 
tial treatment for the religion of secular 
humanism in public school educational 
content is to rebuke the tens of millions 
of Christian and Jewish men, women, and 
children in America wo do believe in God 
the Creator and Sustainer, who do em- 
brace a faith in that God, who actively 
subscribe to Judaic-Christian principles 
and ethics and do not want to see those 
principles they teach in the home later 
destroyed in the school. 

Since we are not funding the Judeo- 
Christian ethic, I see no reason why we 
should be funding another religion that 
is hostile to the Christian viewpoint. If 
we are going to stay neutral in this mat- 
ter of religion, then let us stay neutral 
across the board and not slap the Judeo- 
Christian ethic in the face by voting 
against this amendment. 

I urge passage of this amendment. 
If you believe, as I do, that hundreds of 
thousands of your constituents do not 
want their tax dollars financing the 
destruction in the public schools of the 
(Judaic-Christian ethic, then you will 
want to vote “yes” on this amendment. 

POINT OF ORDER 

The CHAIRMAN. Does the gentleman 
from Michigan (Mr. O’Hara) insist on 
his point of order, 

Mr, O'HARA. I do, Mr. Chairman. 
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The amendment as offered says, 
“grant, contract, or support is authorized 
under this act,” and in the context in 
which it is offered the gentleman from 
Arizona would apply it to all of the parts 
of the National Defense Education Act 
because he inserts it on page 86 between 
lines 6 and 7, which is all of it, as an 
amendment of section 603 of the National 
Defense Education Act. So he goes very 
considerably beyond the scope of the pro- 
visions of the section he offers to amend 
or, for that matter, he goes beyond the 
scope of the higher education laws that 
are amended by this particular bill, 
Therefore, his amendment is not ger- 
mane. 

The CHAIRMAN. Does the gentleman 
from Arizona (Mr. Contan) desire to be 
heard on the point of order? 

Mr. CONLAN. I do, Mr. Chairman. 

I think the gentleman is construing 
it in a very unnecessary and narrow 
area, Mr. Chairman. We are dealing here 
with the National Defense Education 
Act. We are dealing with an enlarge- 
ment of it. We are dealing with a whole 
broadened area of financing as part of 
that whole act. I think the amendment 
is quite germane, and legal counsel has 
advised us that it is. 

The CHAIRMAN (Mr. WRIGHT). The 
chair is prepared to rule. 

The amendment offered by the gen- 
tleman from Arizona appears in section 
201, all of which consists of an amend- 
ment to the National Defense Education 
Act of 1958. The material contained in 
the bill amends that act very narrowly 
only to the extent of providing for spe- 
cialists and persons trained in languages 
and foreign cultures. By contrast, the 
amendment offered by the gentleman 
from Arizona would appear to amend 
the totality of the National Defense Edu- 
cation Act of 1958 and impose its re- 
strictions upon any grant or contract or 
funds under that act which under other 
titles of that law could go to schools of 
secondary and other levels of education. 

For this reason the Chair believes that 
the amendment as drafted and offered 
by the gentleman from Arizona (Mr. 
Conan) expressly making reference to 
“no grant, contract, or support as au- 
thorized under this act”, thereby re- 
ferring to the National Defense Educa- 
tion Act of 1958 and not to the pending 
bill, is beyond the scope of the bill and, 
therefore, not germane to the language 
of the bill. 


AMENDMENT OFFERED BY MR. CONLAN 


Mr. CONLAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Contan: On 
page 86, between lines 6 and 7, add the fol- 
lowing new subsection: 

“(d) No grant, contract, or support is 
authorized under the foreign studies and 
language development portions of title IT 
of the bill for any educational program, cur- 
riculum research and development, admin- 
istrator-teacher orientation, or any project 
involving one or more students or teacher- 
administrators involving any aspect of the 
religion of secular humanism.” 

On page 86, line 7, redesignate subsection 
(da) as subsection (e). 


The CHAIRMAN. The gentleman is 


recognized for 5 minutes in support of 
his amendment. 
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Mr. CONLAN. Mr. Chairman, I think 
the discussion and position I made on the 
previous amendment, are valid on this. 
To recap, all this amendment does is seek 
religious neutrality in the granting of 
any grants or dissemination of materials, 
Under the Constitution we are required 
to do that and I think it would ill be- 
hoove this body not to see to that con- 
stitutional separation of church and 
State and that no preference be granted 
to the religion of secular humanism over 
the Judaic-Christian viewpoint. 

I think the amendment will be easily 
sdoped, but if not, I will seek a rollcall 
vote. 

Mr. CHARA. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, in the nursery rhyme 
it was Chicken-Little who when an 
acorn fell on her head went all about 
the barnyard telling all the others that 
the sky was falling in. I do not recall 
the rhyme well enough to be able to 
tell the Members whether or not when 
the sky did not fall in Chicken-Little 
took credit for it. 

But in any event what we have here is 
a@ provision of the bill that has nothing 
to do with religion, secular humanism, 
or whatever it is, or any other aspect of 
any creed or belief. And so along comes 
the gentleman from Arizona and amends 
this provision, which has nothing to do 
with religion or lack of the same, but 
saying that “Thou shalt not teach secu- 
lar humanism.” 

Mr. Chairman, I think that it demeans 
this House, it demeans the Congress 
when we have people coming in amend- 
ing a provision that has nothing to do 
with a particular subject by sticking a 
section in it that says: “And furthermore 
you may not do so and so,” and then try- 
ing to pretend as if one had saved the 
country from this dread evil. 

I suppose it does not make any differ- 
ence whether the amendment goes in or 
whether the amendment does not go in. 
There will not be any “teaching of secu- 
lar humanism” under this section one 
way or the other. I just think we are 
making ourselyes look like a bunch of 
monkeys if we go on treating amend- 
ments like this seriously and adopting 
them in bills with which they have noth- 
ing to do. 

I just hope the amendment will be 
defeated. 

Mr. CONLAN. Mr. Chairman, I just 
want to reply to the gentleman. I move 
to strike the last word. 

Mr. O’HARA. Mr. Chairman, the 
gentleman has had his time on the 
amendment. 

Mr. BIESTER. Mr. Chairman, I move 
to strike the last word. 

Mr. CONLAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BIESTER. I yield to the gentle- 
man from Arizona (Mr. CONLAN) . 

Mr. CONLAN. Mr. Chairman, I think 
one of the things that perhaps the 
gentleman from Michigan is not aware 
of is that there is a significant current 
in education to teach children that there 
are no values, there is no right, there is 
no wrong, that everything is relative, and 
it all depends upon situational ethics. 
This is the heart of the First Secular 
Humanist Manifesto of 1933 and the 
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Second Secular Humanist Manifesto of 
1973. 

What we are really saying is that much 
of the social problems that are being 
dealt with in the schools and being 
created in the schools came from the 
premise or philosophy that there are 
no moral or religious principles. What 
Iam saying is that since we cannot teach 
and will not fund those grants and pro- 
grams to develop the Judaic-Christian 
ethical concepts, then it seems to me 
fair that those curriculums opposed to 
Judaic-Christian concepts should also 
not be funded. That is all we are asking. 

I have in my hand here the recently 
published Humanist Magazine article 
which brags that “humanism is alive 
and thriving in secondary schools.” But 
we could go on and on documenting the 
case of what is happening in our schools. 

All I am saying, and it seems very 
simple and reasonable to me, is that 
there should be no preferential treat- 
ment in funding. I do not think this 
amendment requires that much of a fuss 
from the Democratic side. I would think 
the amendment would carry. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Arizona (Mr. CONLAN). 

Mr. CONLAN. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 


The CHAIRMAN. The Chair will 
count. 
One hundred and thirty-five Members 
are present, a quorum. 
RECORDED VOTE 


Mr. CONLAN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 222, noes 174, 
not voting 36, as follows: 


[Roll No. 263] 
AYES—222 


Conte 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Armstrong Davis Heinz 
Ashbrook de la Garza Hightower 
Bafalis Hillis 
Baucus Holand 
Bauman Holt 
Beard, Tenn. Horton 
Bedell Howe 
Bennett Hubbard 
Hughes 
. Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Pa. 
Jones, N.C, 
Jones, Okla. 
Jones, Tenn. 


Abdnor 
Ambro 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 


Hanley 
Harkin 
Harris 


Harsha 
Heckler, Mass. 
Hefner 


Burke, Mass, 
Burleson, Te: 
Butler 
Byron 

Carter 
Chappell 
Clancy 
Clausen, 


Collins, Tex. 
Conlan 


Burlison, Mo. 
Burton, John 
Burton, Phillip 


Shuster 
Sikes 

Sisk 

Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 


NOES—174 


Johnson, Colo. 
Jones, Ala. 
Jordan 
Kastenmeier 
Keys 

Koch 


Evins, Tenn. 


Steiger, Ariz. 


Steiger, Wis. 
Stratton 
Stuckey 
Talcott 
Taylor, Mo. 


Henderson 
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Hinshaw 
Howard 
Hutchinson 
Karth 
Landrum 
Macdonald 
Madigan James V. 
Meyner Stephens 

Messrs. LLOYD of California, TAY- 
LOR of Missouri, JENRETTE, HORTON, 
BOLAND, BURKE of Massachusetts, 
and D’AMOURS changed their vote from 
“no” to “aye.” 

Mr. WIGGINS and Mr. FINDLEY 
changed their vote from “aye” to “no.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. EDWARDS OF 

ALABAMA 


Mr. EDWARDS of Alabama, Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. EDWARDS of 
Alabama: On page 88, after line 7, insert the 
following new Title: 

TITLE II—AMENDMENT TO TITLE IX OF 
THE EDUCATION AMENDMENTS OF 1972 

Sec. 301. Section 901(a) of the Education 
Amendments of 1972 is amended by 
out “and” at the end of clause (5), by strik- 
ing out the period at the end of clause (6) 
and inserting in lieu thereof “ ; and”, and by 
adding at the end thereof the following new 
clause: 

“(7) this section shall not apply with re- 
spect to any scholarship or other financial 
assistance awarded by an institution of high- 
er education to any individual because such 
individual has received an award in any 
pageant in which the attainment of such 
award is based upon a combination of fac- 
tors related to the personal appearance, poise, 
and talent of such individual and in which 
participation is limited to individuals of one 
sex only.” 


Mr. EDWARDS of Alabama. Mr. 
Chairman, since the enactment of the 
Education Act Amendments of 1972, 
there has been much deliberation, dis- 
cussion, and concern about the pro- 
visions of title IX. As you recall, title 
IX prohibited discrimination on the ba- 
sis of sex in any educational program or 
activity receiving Federal financial as- 
sistance. 

There have been many unintended 
results since title IX became law. But 
one of the greatest disasters has oc- 
curred in the scholarship programs of 
the America’s Junior Miss Pageant and 
other such pageants throughout the Na- 
tion. Historically, colleges and univer- 
sities have offered scholarships at the 
local and State level pageants. In fact, 
before title IX became effective, these 
scholarships amounted to approximately 
$7 million annually. I consider this a 
tremendous educational loss for young 
women throughout the land. 

Colleges and universities give scholar- 
ships for a variety of reasons—athletic, 
talent, ability, scholarship—some to 
young men, some to young women—but 
all of them designed to recognize the 
Sa aaa of the recipient in their chosen 

Personally, I think it is most unfortu- 
nate that title IX has resulted in a 
termination of these educational pro- 
grams and I urge you to adopt my 
amendment so that worthy young 


Moakley 
Railsback 
Riegle 
Ruppe 
Sarbanes 
Stanton, 


Vander Jagt 
Vanik 


an 
Wilson, C. H. 
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women may have a better opportunity 
to get a good education. 

As a matter of fact, Mr. Chairman, 
the America’s Junior Miss Pageant 
which is held in Mobile, Ala., just con- 
cluded on Monday evening. 

Perhaps you saw it on television. Fifty 
young women who are high school sen- 
iors competed on the basis of talent, 
poise, youth fitness, and scholastic 
achievement. The new America’s Junior 
Miss is Lenne Jo Hallgren from Clarks- 
ton, Wash. 

These are honorable programs. Junior 
Miss is not a “bathing beauty contest.” 
It is a shame to see the Education Act 
deny education benefits to such intelli- 
gent and talented young people and the 
thousands like them across the Nation. 
Let us give them some help by voting for 
this amendment. At least here is one 
amendment that will not cost the tax- 
payer one dime, but it will allow some $7 
million in scholarships to be made avail- 
able. What can be wrong with that? 

Mr. DICKINSON. Will the gentleman 
yield? 

Mr. EDWARDS of Alabama. I yield to 
my colleague the gentleman from Ala- 
bama, 

Mr. DICKINSON. Mr. Chairman, I 
rise in support of the amendment to the 
higher education amendments legislation 
to allow colleges and universities which 
receive Federal funds to participate in 
scholarship programs such as the Jun- 
jor Miss and Miss America pageants. 

Because the Civil Rights Division of 
the Department of Health, Education, 
and Welfare has concluded that the 
donation of scholarships. in connection 
with these pageants is a violation of title 
IX of the Education Act Amendments of 
1972, many talented and bright young 
ladies who have worked hard to achieve 
success in the contests will be denied 
educational benefits. I do not believe it 
was the intention of the Congress when 
title IX was passed that these benefits 
should be lost to deserving young peo- 
ple, and I urge my colleagues to support 
the amendment to correct this problem. 

Mrs. MINK. Mr. Chairman, will the 
gentleman yield? 

Mr. EDWARDS of Alabama. I am 
happy to yield to the gentlewoman from 
Hawaii. 

Mrs. MINK. Mr. Chairman, as I under- 
stand it, the revision that the gentleman 
has offered is different from the amend- 
ment which was printed in the Recorp in 
the sense that the scholarships shall be 
exclusively based upon a combination of 
three factors, to wit, personal appear- 
ance, poise, and talent, and, based upon 
those criteria only, this would be a 
permanent exemption. So that what we 
are permitting here is exclusively those 
kind of contests which might yield a 
scholarship as the end result, such as 
the Miss America pageant or some other 
such event. Is that correct? 

Mr. EDWARDS of Alabama: The gen- 
tlewoman from Hawaii is correct. And I 
want to thank the gentlewoman, along 
with the gentlewoman from New York 
(Mrs. CHISOLM) , and the gentleman from 
Wisconsin (Mr. STEIGER), for) working 
with me in drafting the final language. 

I know there was some concern that 
perhaps this would open up the door for 
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athletic scholarships. That is not the 
type of scholarship involved. This is a 
scholarship based on, as the gentlewoman 
from Hawaii says, a combination of fac- 
tors relating to the personal appearance, 
poise, and talent of these young people. 

Mrs. MINK. With that understanding, 
Mr. Chairman, that this exemption is 
limited exclusively: to that kind of schol- 
arship award, I have no objection to ac- 
cepting the gentleman’s amendment. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, will the gentleman yield? 

Mr. EDWARDS of Alabama. I yield 
to the gentleman from Wisconsin. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I want to commend the gen- 
tleman from Alabama (Mr. EDWARDS) 
upon the leadership he has given and for 
the guidance he has given in trying to 
solve the problem. With the understand- 
ing that the gentlewoman from Hawaii 
(Mrs. Mink) has made, that we are in 
this amendment attempting to make sure 
that the Junior Miss Pageants, the Miss 
Alabama, Miss Wisconsin, and Miss 
America Pageants may continue to have 
available to the winners scholarships 
which come from personal appearance, 
poise, and talent in an individual, then it 
seems tome this amendment makes a lot 
of sense, and I am proud of the gentle- 
man from Alabama in offering it. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I would like to make one com- 
ment, if I may. I do. not want this mis- 
understood. There may very well be many 
scholarships offered to young people in 
the same pageant. It does not neces- 
sarily have to go to the winner of the 
pageant. It may go to a number of young 
people who participate in the pageants. 

Mr. STEIGER of Wisconsin. If the 
gentleman will yield further, it is, how- 
ever, clear that whether one won the 
pageant, No. 1, or whether one received 
the scholarship in some other fashion, 
the combination of the factors is what 
will make that person eligible for this 
exemption? 

Mr. EDWARDS of Alabama. The gen- 
tleman is entirely correct. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Alabama (Mr. EDWARDS). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MATHIS 


Mr. MATHIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Matuts: Page 
88, add the following new section: 

Section 901(a)(6)(A) of the Education 
Amendments of 1972, as amended, is amended 
to read as follows: 

“(A) of a social fraternity or social sorority 
which (i) is exempt from taxation under 
section 501(a) of the Internal Revenue Code 
of 1954, (11) the active membership of which 
consists primarily of students in attendance 
at an institution of higher education, (tii) 
which is organized for the advancement of 
the brotherhood and fellowship of its mem- 
bers in harmony with their specific and 
educational interest, (iv) membership in 
which is not based solely on academic merit, 
and (v) which may or may not limit its 


student membership to a specific field of 
study or profession.” or 


Mr. MATHIS. Mr. Chairman, the 
amendment that I have offered today to 
the full committee is a simple specific 
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one, but it is rather controversial. I wish, 
as was the situation with the amendment 
offered by the gentleman from Alabama 
(Mr. Epwarps), that I could say that all 
the lady Members of the House accept 
this amendment, but, unfortunately, I 
cannot report that. 

What the amendment does very simply 
stated is, it corrects what many of us in 
this body thought would be corrected 
by the adoption of the Bayh amendment 
in 1974 which dealt with the question 
of sororities and fraternities. Since it 
turned out we did not exclude from the 
provisions of the law certain categories 
of sororities and fraternities that have 
now come to be known as professional 
in nature by merit of the fact that most 
fraternities and sororities are obviously 
following the same academic pursuits in 
institutions of higher learning, we now 
find that there has been direct action 
by HEW to cut off funding to provide 
“substantial assistance” to these sorori- 
ties and fraternities on college campuses. 

What this amendment does is, stated 
very simply, broaden the definition of 
social sororities and fraternities to bring 
these people into the exclusion that ex- 
ists for what is now categorized as purely 
social sororities and fraternities. 

There is; I believe, Mr. Chairman, a 
substantial body of support in this coun- 
try by a sorority and fraternity move- 
ment for this amendment today. I do 
not feel that it requires a great deal of 
debate, Mr. Chairman. Therefore, I 
would simply urge adoption of the 
amendment, and would be happy, if there 
are any questions, to answer them. 

Mr. DICKINSON. Mr. Chairman, will 
the gentleman yield? 

Mr. MATHIS. I yield to the gentle- 
man from Alabama. 

Mr. DICKINSON. I thank the gentle- 
man for yielding. 

Just in an effort to clear this up, I 
recall when I was in school, the School 
of Veterinary Medicine, for instance, 
had a couple of fraternities with Greek 
letters. The Medical School had the 
same. I suppose that other professions 
do, too. Is this the type of thing the 
gentleman is talking about that was 
normally considered a social organiza- 
tion, even though it was oriented toward 
a particular college in the university? 

Mr. MATHIS. The gentleman is emi- 
nently correct. This is exactly what my 
amendment is designed to correct. I be- 
lieve and I presume the gentleman be- 
lieves that the primary thrust of these 
sororities and fraternities over the years 
has been social anyway and we are 
simply trying to bring them into the 
law by redefining these as social fraterni- 
ties and sororities. 

Mr. DICKINSON. So there is a dis- 
tinction made by HEW as to college 
fraternities that are professionally 
oriented rather than social strictly, and 
the gentleman is trying to draw that 
distinction? 

Mr. MATHIS. That is correct. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, will the gentleman yield? 

Mr. MATHIS. I yield to the gentleman 
from Wisconsin. 

Mr. STEIGER of Wisconsin, Would 
it be possible for the gentleman from 
Georgia to give the committee any 
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guidance as to specifically what frater- 
nities or sororities are conceivably cov- 
ered by the Mathis amendment? 

Mr. MATHIS. I would say to the gen- 
tleman I have a list of 14 sororities and 
fraternities—nine sororities and five fra- 
ternities—that are supporting this and 
I am told they are representing 4 million 
members. I am not too good at reading 
these Greek names but the gentleman 
can read these on the list I have here. 

Mr. STEIGER of Wisconsin. Would it 
be possible when the gentleman revises 
his remarks that he include that list in 
the Recorp? 

Mr. MATHIS. I will be glad to do so. 

Mr. STEIGER of Wisconsin. May I go 
on, if the gentleman will yield further, 
and say the concern that has been ex- 
pressed on this amendment simply stated 
would be this. In the past we have had 
sororities or fraternities which while 
they are social in nature have over a pe- 
riod of time become in fact the recruit- 
ing mechanism for engineers, veteri- 
narians, doctors, lawyers, or whatever 
other kind of professional training was 
involved, and that today we have an in- 
creasing number of women who are en- 
tering what otherwise had been almost 
exclusively male vocations, and if we 
pass the Mathis amendment how do we 
answer, may I ask our friend, the gentle- 
man from Georgia, this criticism of the 
fact that the sorority or fraternity, while 
it started out to be social, has turned into 
almost a recruiting mechanism or the 
method by which people have to get their 
jobs, have to meet those who are hiring 
in their fields? How do we meet those 
problems? 

The CHAIRMAN. The time of the gen- 
tleman from Georgia has expired. 

(By unanimous consent, Mr. MATHIS 
was allowed to proceed for 3 additional 
minutes.) 

Mr. MATHIS. I would say to the 
gentleman from Wisconsin that I have 
heard this argument made and I must 
admit it is not totally without merit but 
also some of the social fraternities and 
sororities in this country have done the 
same thing. I would also like to say to 
my friend, the gentleman from Wiscon- 
sin, that these sororities and fraternities 
did not start out as purely social. They 
do have the bond that is made because 
of the fact that these members of the 
various sororities and fraternities are 
following the same academic pursuits, 
and so I think there is some degree of 
merit to what the gentleman has said, 
but I simply remind the members of this 
committee that there is this list. I will 
be glad to place it on the desk. It in- 
volves nine sororities and five fraterni- 
ties which are in support of the Mathis 
amendment. 

Mrs. SCHROEDER. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, I really urge the 
Members of this House to vote against 
this amendment. I do not think we 
need to discuss it at length. I think 
the issue is very simple. 

Yes, there are many fraternities and 
sororities that have become professional 


rather than social. The social ones are 
already exempt. 


Why is it so important that we do not 
exempt the professional ones? Well, be- 


CONGRESSIONAL RECORD — HOUSE 


cause if we are going to train young 
women to become engineers or account- 
ants or medical people or veterinarians 
or lawyers or anything else, those fra- 
ternities and sororities are incredibly im- 
portant because they are a source of talk- 
ing together or talking about, a place 
where people get together in informal 
study groups and the incredible thing is 
we have brothers and sisters who are well 
placed and there are tentacles reaching 
out to enable one to get all sorts of jobs 
and leads. 

Yes, there are 14 groups supposedly in 
favor of this, but let me tell the Mem- 
bers why I think it is so often we will 
find it is the leadership that is in favor 
and become involved because the leader- 
ship wants to leave the separate groups 
and they can have separate leadership 
and keep these separate groups. It is al- 
most a bureaucracy kind of thing. We 
will find it is very, very important that 
we have that cross stimulation and have 
everybody in the profession under that 
one umbrella rather than to have sepa- 
rate groups. 

It also discriminates against men. 
Some of the men in my district report 
that before title IX came along they 
tried very hard to get into the nurs- 
ing sororities because they found that 
was a good profession. There were some 
of the other places women had been in 
that men wanted in; so it really cuts 
both ways. What we often find, the 
women sororities have much less clout 
in a professional status than men. For 
example, I am a lawyer and I know the 
difference between the legal sororities 
and the legal fraternities. The legal so- 
rorities may find themselves at a disad- 
vantage. 

Mr. ALBERT. Mr. Chairman, will the 
gentlewoman yield? 

Ms. SCHROEDER. I am happy to 
yield to the distinguished Speaker. 

Mr. ALBERT. Mr. Chairman, I can- 
not understand any earthly reason why 
a business or professional organization 
should exclude anybody on the basis of 
anything other than failure to qualify 
for it intellectually. 

Ms. SCHROEDER. Mr. Chairman, I 
certainly appreciate the Speaker’s com- 
ments. 

I do think if we are going to spend 
the money to train the people, why limit 
the opportunity? 

Mr. BLOUIN. Mr: Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in opposition 
to this amendment. I think it is im- 
portant that all of us take a minute 
or 2 and think about the effect or 
the purpose, if we will, of educational 
funds. The purpose basically of an edu- 
cational community—there is a very 
simple rule, it is there for the single pur- 
pose of educating students. It has noth- 
ing to do with social activity. In terms 
of formal educational purposes, every- 
thing we do in determining whether 
there is equity in the distribution of edu- 
cational dollars should be based on that 
very simple rule. Is it a step toward ad- 
vancement of education for the individ- 


uals involved? 
Now, certainly if it is a social organi- 


zation, whether it has a professional title 
to it or not, it is not in my estimation 
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any kind of an advancement toward edu- 
cational equality in any fair sense. If it 
is a professional organization, one that 
directly has an effect on the educational 
advancement of its students, then it 
necessarily has to be available to both 
sexes and to do otherwise is to attempt 
to write into law a very subtle discrimi- 
nation and continue the stereotype for 
years to come. I think that is a mistake. 

I think title IX certainly is going to 
have some problems as we start to en- 
force it, but this is not the time to pull 
the plug on an apparatus to undo some- 
thing that has been wrong for years. It is 
time to undo it, as title IX tries to do, 
not do away with it with this amend- 
ment. 

Mr. O'HARA. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like to get the 
attention of the sponsor of the amend- 
ment for the purpose of some legislative 
history. I am reading the amendment 
and as I understand the amendment 
would not propose to give any exemption 
whatsoever to honorary societies, such as 
Phi Beta Kappa, or Order of the Coif or 
other honorary societies. 

Mr. MATHIS. Mr. Chairman, if the 
gentleman will yield, I would say that it 
keeps title IX coverage for honorary so- 
rorities and fraternities. 

Mr. O'HARA. They remain subject to 
title IX? 

Mr. MATHIS. The gentleman is cor- 
rect. 

Mr. CHARA. Let me understand the 
gentleman's amendment. Social fraterni- 
ties which are already exempt, but the 
gentleman’s amendment is directed 
toward social fraternities that are com- 
posed of students from a particular field 
of study, like Phi Alpha Delta in the law 
school and Phi Chi in the medical school; 
is that correct? 

Mr. MATHIS. The gentleman is 
eminently correct. 

Mr. O'HARA. So to sum up, this 
amendment would have title IX apply- 
ing to the Order of the Coif in the law 
school, but not to Phi Alpha Delta or any 
other social fraternity made up entirely 
of law students? 

Mr. MATHIS. I will say to the gentle- 
man, I am not familiar with all the 
names; but as a former member of Tappa 
Kega Day, I believe the gentleman was 
correct. 

Mr. O'HARA, I thank the gentleman 
for his explanation. Never having been 
a member of a fraternity myself, I do not 
know a great deal about it. 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yield? 

Mr. O'HARA. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. I wonder if the gentle- 
man from Georgia would explain, then, 
what the meaning of the last paragraph 
of his amendment is, which says, “and 
(v) which may or may not limit its stu- 
dent membership to a specific field of 
study or profession.” 

Mr. MATHIS. If the gentlewoman will 
yield, I will say that it simply says that 
each social sorority or fraternity may be 
social even if they have a policy of ac- 


cepting only students of a particular sex 
who are involved in that particular area 


13536 


of academic endeavor. It is very clear, 
I would say. 

Ms. ABZUG. If it says, “and which 
may or may not limit its student mem- 
bership to a specific field of study or 
profession,” what the gentleman is re- 
ferring to is the possibility of a social 
fraternity or social sorority not being 
social, but professional, if it may or may 
not limit its membership to a specific 
field. Then, actually it may involve it- 
self in being a professional sorority or 
fraternity. 

Mr. MATHIS. That is exactly right, 
and exactly what I have been saying for 
the last 15 minutes. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. O'HARA. I yield to the gentle- 
woman from New Jersey. 

Mrs, FENWICK. Mr. Chairman, I know 
exactly what the gentleman means, and 
I think it is entirely unjust. 

Mr. MATHIS. I appreciate the con- 
tribution of the gentlewoman from New 
Jersey. 

Mr. BRADEMAS. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I have been listening 
with, I hope, an open mind to this col- 
loquy, and I confess that I am still not 
clear following the colloquy between my 
friend from Georgia and the gentleman 
from Michigan. That is because, as I 
understood the gentleman from Georgia, 
he was saying that his amendment ran 
only to social fraternities and sororities. 
That is what I thought he said earlier, 
but then in his reply to the gentleman 
from Michigan he agreed in regard to 
subsection 5 of his amendment that it 
could run to a sorority or fraternity, a 
social organization or another organi- 
zation that specifically limited its mem- 
bership to a particular field of study or 
profession. 

Mr. MATHIS. If the gentleman will 
yield, that is what I said in the well of 
the House and in response tothe ques- 
tion of the distinguished chairman of 
the subcommittee. It deals with sorori- 
ties and/or fraternities that have mem- 
bers that belong to that sorority or fra- 
ternity because of the fact that they are 
all engaged in common academic en- 
deavors, engineering, law, whatever that 
might be. 

Mr. BRADEMAS. But that answer, at 
least to a court which may have to try 
to interpret this colloquy this afternoon, 
is completely contradictory to the ob- 
servation—at least as I recall it—that 
the gentleman from Georgia made earli- 
er when he said that his amendment ran 
solely to sororities or fraternities that 
are formed purely 30's social reasons. 

Mr. ECKHARDT. Mr 


. Chairman, will 
the gentleman yield? 

Mr. BRADEMAS. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
certainly agree with the gentleman from 
Indiana, because the law presently ex- 
empts a social fraternity or social soror- 
ity which is exempt from taxation under 
such-and-such a section, and whose 
membership consists primarily of stu- 
dents in an institution of higher educa- 
tion. If the organization is primarily so- 
cial, it is a social fraternity or sorority, 
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and if it includes students from an insti- 
tution of higher learning it is exempt 
now. 

Mr. BRADEMAS. That was my under- 
standing. As I said, I have been listening 
with, hopefully, an open mind, but I 
think the colloquy we have heard so far 
leaves us on both sides of the question; 
does the amendment run solely to orga- 
nizations that are solely social in nature 
and, therefore, as the gentleman from 
Texas has pointed out, which are pres- 
ently exempted in law, or does the 
amendment run to organizations that 
are organized on the basis of a profession 
or specific field of study? 

Mr. ECKHARDT. The real substance of 
the amendment is found in (iv) and (vy), 
in which it is made possible to apply the 
exemption to one which is at least par- 
tially based on academic merit and 
which may limit its student membership 
to a specific field. 

If such sorority or fraternity is social, 
and that is its aim, it is already exempt, 
whether it is connected with some special 
school or not. 

Mr. BRADEMAS. I would agree. 

Mr. Chairman, I would yield to my 
friend, the gentleman from Georgia (Mr. 
Martunis) to help extricate us from this 
dilemma. 

Mr. MATHIS. I thank the gentleman 
for yielding. 

We are asking the Members here to- 
day to define what a social sorority or 
fraternity is, if in fact it does include 
these groups that have been set aside as 
professional sororities or fraternities by 
the people at HEW. 

If the Members think they are social 
sororities or social fraternities, then they 
should vote no. If the Members think 
they are primarily social in their entire 
character, then they should vote for the 
amendment. 

Mr. BRADEMAS. But I would say to 
the gentleman from Georgia that the 
last line of his amendment makes clear 
that the organization may limit student 
membership to a specific profession. 

That language seems to me, therefore, 
to run counter to the point that has just 
been made. 
the gentleman yield? 

Mr. BRADEMAS. I yield to the gen- 
tleman from Texas (Mr. EcKHARDT). 

Mr. ECKHARDT. The previous quali- 
fication permits us to include academic 
achievement. 

Mr. BRADEMAS. Mr. Chairman, my 
problem with this amendment, among 
others, is that we have, I think, a very 
ambiguous record here with respect to 
what it means. I have not been trying to 
complicate the life of the gentleman 
from Georgia but only to understand the 
purpose of his amendment. I will say that 
I will have to oppose the amendment, 
largely because I fear it is so ambiguous 
now in its interpretation. 


Mr. MATHIS. Mr. Chairman, will the 
gentleman yield? 


Mr, BRADEMAS. I yield to the gen- 
tleman from Georgia. 

Mr. MATHIS. Mr. Chairman, I just 
want to say to my dear friend, the gen- 
tleman from Indiana, that it is not the 
first time he has complicated my life. 
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Ms. ABZUG. Mr. Chairman, I oppose 
this amendment which exempts social 
fraternities and sororities from the re- 
quirements of title IX. This amendment 
in part repeats the Bayh amendment 
adopted in 1974 and incorporated in the 
regulations, which exempts social fra- 
ternities and sororities which are tax 
exempt and whose membership consists 
primarily of students at institutions of 
higher education. This is already the law. 
However, this amendment seeks to ex- 
empt, in addition, fraternities and so- 
rorities organized to advance the educa- 
tional interest of its members even where 
the membership is limited to a specific 
field of study. This is aimed at fraterni- 
ties and sororities organized around a 
profession. 

This amendment really goes to the 
heart of title IX because these organiza- 
tions have more than simply a social 
function. They have a demonstrable ef- 
fect on success in many occupations by 
providing their members with special cre- 
dentials, special experience, and with job 
information that would not otherwise be 
available. The maintenance of separate 
professional organizations solely because 
of sex constitutes a very serious discrim- 
ination against women. Unfortunately, 
when there are two separate societies, one 
for men and one for women, the men’s 
organization is usually larger and more 
prestigious. There are also far fewer 
chapters of the women’s groups, For ex- 
ample, the men’s business fraternity has 
chapters at every institution which has 
a school of business. In contrast, the 
women’s fraternity has only approxi- 
mately 100 college and alumni chapters. 
These fraternities and sororities serve 
a crucial role in helping new and prospec- 
tive professionals learn the profession. 
These organizations strengthen the “old 
boy” network whereby jobs are referred 
to friends; such arrangements often re- 
sult in discrimination in employment. 

Sex should not be a criteria for admis- 
sion to such societies. To exempt them 
would permit the denial of equal oppor- 
tunity to our young women and under- 
cut the efforts just beginning to insure 
women equal educational and employ- 
ment opportunities. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Georgia (Mr. MATHIS). 

The question was taken; and on a di- 
vision (demanded by Mr. Martuts) there 
were—ayes 55, noes 59. 

RECORDED VOTE 


Mr. MATHIS. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 121, noes 272, 
not voting 39, as follows: 


[Roll No. 264] 
AYES—121 


Broyhill 
Burke, Fla. 
Burleson, Tex. 
Butler 
Byron 
Carter 
Chappell 
Clausen, 
Don H. 
Ciawson, Del 
Cochran 
Collins, Tex. 


Conlan 
Cotter 

Crane 
Daniel, Dan 
Daniel, R. W. 
dela Garza 
Derrick 
Derwinski 
Devine 
Dickinson 
Downing, Va. 
Duncan, Tenn. 
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Lloyd, Tenn. Runnels 

Lo Sarasin 
Satterfield 
Schulze 
Sebelius 
Shipley 
Shuster 
Sikes 

Sisk 
Skubitz 
Snyder 
Spence 
Stuckey 
Talcott 
Taylor, Mo, 
Taylor, N.C. 
Teague 
Thornton 
Treen 
Waggonner 
Wampler 
White 
Whitehurst 
Whitten 
Wiggins 
Young, Alaska 
Young, Fila. 
Young, Tex. 


Montgomery 
Moore 
Murphy, Il. 
Murtha 
Myers, Ind. 
Natcher 
Nichols 
O'Brien 
O’Hara 
Passman 
Paul 

Poage 
Pritchard 
Quie 
Quillen 
Randall 
Roberts 
Robinson 
Rostenkowski 


NOES—272 


Edwards, Calif. Litton 
Emery Lloyd, Calif. 
English Long, La. 
Erlenborn Long, Md. 
Evans, Colo, Lundine 
McClory 


Ichord 
Jarman 
Jenrette 
Johnson, Colo. 
Jones, Ala. 
Jones, N.C. 
Kazen 


Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Giaimo 
Ginn 
Goldwater 
radison 


Mi 
Mitchell, Md. 
Mitchell, N.Y. 


Burke, Calif. 

Burke, Mass. 

Burlison, Mo. 

Burton, John 

Burton, Phillip Heinz 

Carney Heistoski 

Carr Hicks 

Chisholm Hillis 

Clancy Holtzman 

Cleveland Horton 

Cohen Hows 
Hughes 


Duncan, Oreg. 
du Pont 
Early 


Eckhardt 
Edwards, Ala. Rinaldo 
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Risenhoover Simon 
Slack 
Smith, Iowa 


Smith, Nebr. 


Ullman 

Van Deerlin 
Vander Veen 
Vigorito 
Walsh 
Waxman 
Weaver 
Whalen 
Wilson, Bob 
Wilson, Tex. 
Winn 


Steiger, Wis. 

Stokes 

Stratton 

Studds 

Symington 

Thompson 

Thone 

Traxler 

Tsongas Zeferetti 


NOT VOTING—39 


Hansen Ruppe 
Hébert Sarbanes 
Henderson Stanton, 
Hinshaw James V. 
Howard Steiger, Ariz. 
Hutchinson Stephens 
Sullivan 


Schneebeli 
Schroeder 
Seiberling 
S 


harp 
Shriver 


Symms 
Udall 
Vander Jagt 
Vanik 
Wilson, C. H. 


Messrs. ABDNOR, McCOLLISTER, 
FINDLEY, ROUSSELOT, LEVITAS, 
WINN, FUQUA, BRINKLEY, ENGLISH, 
and RISENHOOVER changed their vote 
from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. KAZEN. Mr. Chairman, I move 
to strike the necessary number of words. 

Mr. Chairman, I rise very briefly to 
commend the chairman and the com- 
mittee for having included in this bill 
the provision on migrant student pro- 
grams and actually correcting a very 
out-of-balance situation as it has existed 
in the past. As Members will recall, the 
funding was there for the HEP program 
and the CAMP program for migrant 
students. However, this last year the 
money was turned over, as I understand 
it, to CEPA and they used the money 
for migrant purposes but not for schol- 
arships and to help the migrant students 
go to college. 

This has been the great need among 
migrant students, that is the financial 
ability to go to school. I am pleased that 
under this bill the Secretary of Labor is 
directed to lend these funds to the stu- 
dents so they can go to college. 

My understanding is correct, is it not, 
Mr. Chairman, that this is the purpose 
of the funds under this bill? 

Mr. O'HARA. Mr. Chairman, if the 
gentleman will yield, the gentleman is 
correct. The provision was included at 
the motion of the gentleman from Mich- 
igan (Mr. Forp) and it signifies the com- 
mittee’s understanding that the Secre- 
tary of Labor is required to carry out 
those programs. 

Mr. KAZEN. Also I commend the gen- 
tleman for the reporting provisions in- 
cluded in this section of the law, because 
this Congress ought to know exactly 
what that money is doing and the types 
of programs that are being financed. 

Once again on behalf of the migrant 
students all over this country I want to 
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thank the gentleman for what he did in 
this bill. 

The CHAIRMAN. There being no fur- 
ther amendments, the question is on 
the committee amendment in the nature 
of a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. WricHt, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 12851) to extend and amend the 
Higher Education Act of 1965, as 
amended, and for other purposes, pur- 
suant to House Resolution 1180, he re- 
ported the bill back to the House with 
an amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the Whole? 
If not, the question is on the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. 
ASHBROOK 

Mr. ASHBROOK. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. ASHBROOK. I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. ASHBROOK moves to recommit the bill, 
H.R. 12851 to the Committee on Education 
and Labor with instructions to report back 
the bill with the following amendment: 

On page 84, strike everything beginning 
with line 12 through page 86, line 23 and 
insert in Heu thereof the following: 

Sec. 201. Section 603 of the National De- 
fense Education Act is amended by striking 
“June 30, 1974, and June 30, 1975,” and in- 
serting in lieu thereof “September 30, 1977.” 

POINT OF ORDER 

Mr. QUIE. Mr. Speaker, a point of 
order. 

The SPEAKER. The gentleman will 
state the point of order. 

Mr. QUIE. Mr. Speaker, that portion 
of the bill was amended and the amend- 
ment was adopted. Therefore, I make a 
point of order against the motion to 
recommit. 

The SPEAKER. The rule (H. Res. 
1180) provides specifically for a motion 
to recommit “with or without instruc- 
tions” and that, of course, makes in order 
this motion to recommit, even though 
the effect of such instructions is to 
amend an amendment in the nature of a 
substitute already agreed to by the 
House. 

The Chair overrules the point of order 
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and recognizes the gentleman from Ohio 
(Mr. ASHBROOK) for 5 minutes. 

Mr. ASHBROOK. Mr. Speaker, I will 
not take the 5 minutes. I merely reiterate 
the fact this is an amendment offered in 
the committee to strike section 603. 
Many of the Members here now were 
not present. 

I believe this is an unnecessary section 
to have in the bill. I believe if it stays in 
the bill it will encourage the dissemina- 
tion of a declaration of interdependence. 
We have already had votes on the At- 
lantic Union. I do not think I need to 
point out to the Members of the House 
the danger of opening up a section en- 
couraging such teaching, encouraging 
the dissemination of such a curriculum. 

My friend, the gentleman from Min- 
nesota, did offer an amendment which 
the gentleman indicated would remedy 
some of the problems in that section. I 
suggest that they do not remedy the sec- 
tion. I think it should be stricken. We 
already have ample sections of the law 
that would allow the dissemination of 
information regarding history, regarding 
problems throughout the world. I do not 
believe we need such a section. 

I urge the Members to vote for this 
motion to recommit. 

Mr. O'HARA. Mr. Speaker, the effect of 
the motion to recommit would be to 
strike out the entire foreign studies and 
language development authority in- 
cluded in the amendment to title VI of 
the National Defense Education Act. 

Now, the House, at the instance of the 
gentleman from Minnesota, already 
amended the provisions that the gentle- 
man from Ohio wants to strike. The 
gentleman amended them by taking out 
any authority that was contained in 
there for permitting the development of 
a curriculum by the Office of Education 
and any authority for the preparation of 
instructional materials. These have al- 
ready been taken out by the gentleman 
from Minnesota. So if some were opposed 
to that, their objection has already been 
taken care of by the amendment of the 
gentleman from Minnesota in the Com- 
mittee of the Whole. 

Now, finally, let me say to all those 
who supported the Conlan amendment 
that the motion to recommit would carry 
the Conlan amendment right out with it. 
If the Ashbrook motion to recommit is 
adopted, the Conlan amendment will be 
washed out along with all the rest of this 
section. 

Of course, I haye mixed emotions 
about it, but I kind of like the section and 
would like to keep it in, in spite of the 
fact that the amendment of the gentle- 
man from Arizona (Mr. Contan) is now 
part of it. 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield? 

Mr. CHARA. I yield to the gentleman 
from Minnesota. 

Mr. QUIE. Mr. Chairman, I thank the 
gentleman for yielding. 

Mr. Chairman, we had the question of 
deleting this section of the bill. I will say 
to my colleagues that are not here that 
on a division vote it was defeated by a 
vote of 61 to 22. 

Therefore, I urge the Members to vote 
down the motion to recommit. 


Mr. O’HARA. Mr. Speaker, I urge 
the House to reject the motion to re- 
commit. 

The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. ASHBROOK. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were refused. 

So the motion to recommit was re- 
jected. 

The SPEAKER. The question is on the 
passage of the bill. 

Mr. O'HARA. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 388, nays 7, 
not voting 37, as follows: 


[Roll No. 265] 


YEAS—388 


Collins, Iil. 
Conable 
Conian 
Conte 


Abdnor 
Adams 
Addabbo 
Alexander 


Gradison 
Grassley 
Gude 
Guyer 


Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Armstrong 
Ashley 
Aspin 
AuCoin 
Badillo 
Bafalis 
Baldus 
Baucus 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Calif. 
Burke, Pla. 
Burke, Mass. 
Burleson, Tex. 
Burłison, Mo. 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Chappell 
Chisholm 


Daniels, N.J. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 


Hightower 
Hillis 
Holland 
Holt 
Hoitzman 
Horton 
Howe 


Duncan, Oreg. 
Duncan, Tenn. 
du Pont 

Early 
Eckhardt 
Edwards, Ala. 


Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla, 
Jones, Tenn. 
Jordan 


Krueger 
LaFalce 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 

Levitas 


Clawson, Del 
Cleveland 
Cochran 
Cohen 


Goldwater 
Gonzalez 
Goodling 
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Litton 
Lioyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Lundine 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Martin 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mills 
Mineta 
Minish 
Mink 
Mitchell, Md. 


Mitchell, N.Y. 


Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 


Moorhead, Pa. 


Morgan 
Mosher 
Moss 
Mottl 


Evins, Tenn. 
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Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Fepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 


Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runnels 
Russo 
Ryan 

St Germain 
Santini 
Sarasin 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
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Crane 
McDonald 
Paul 


Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J, William 
Stark 
Steed 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C, 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Uliman 
Van Deerlin 
Vander Veen 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Rousselot 
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Hutchinson 
Karth 
Macdonald 
Meyner 
Moakley 
Nedzi 


Railsback 
Riegle 
Ruppe 
Sarbanes 
Stanton, 
James V. 
Stephens 
Sullivan 
Symms 
Udall 
Vander Jagt 
Vanik 


The Clerk announced the following 


pairs: 


Mrs. Meyner with Mr. Evins of Tennessee. 
Mr. Hébert with Mr. Stephens. 
Mr. Eilberg with Mr. Henderson. 


Mr. Dingell with Mr. Karth. 


Mrs. Sullivan with Mr. Macdonald of Mas- 


sachusetts. 


. Nedzi with Mr. Sarbanes. 
. Riegle with Mr. Clay. 


. Abzug with Mr. Green. 


. Udall with Mr. James V. Stanton. 
- Howard with Mr. Archer. 
. Moakley with Mr. Brown of Michigan. 


. Vanik with Mr. Bell. 
. Broomfield with Mr. Edgar. 
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Mr. Gilman with Mr. Buchanan. 
Mr. Symms with Mr. Cederberg. 
Mr. Vander Jagt with Mr. Esch. 
Mr. Railsback with Mr. Hansen. 
Mr. Ruppe with Mr. Hutchinson. 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. O’HARA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 13172. An act making supplemental 
appropriations for the fiscal year June 30, 
1976, and the period ending September 30, 
1976, and for other purposes. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 13172) entitled “An act 
making supplemental appropriations for 
the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, 
and for other purposes,” and requests a 
conference with the House on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. MCCLELLAN, Mr. 
Macnuson, Mr. STENNIS, Mr. PASTORE, 
Mr. Rosert C. BYRD, Mr. McGee, Mr. 
Proxmire, Mr. Montoya, Mr. INOUYE, 
Mr. Hottirncs, Mr. BayH, Mr. Youne, 
Mr. Hruska, Mr. Case, Mr. Fone, Mr. 
BROOKE, Mr. HATFIELD, Mr. STEVENS, Mr. 
Marias, and Mr. BELLMON, to be the 
conferees on the part of the Senate. 


FURTHER LEGISLATIVE PROGRAM 


(Mr. RHODES asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. RHODES. Mr. Speaker, I take this 
time to inquire of the majority leader 
as to the program for the balance of the 
week. 

Mr. O’NEILL. If the minority leader 
will be kind enough to yield, I will be 
happy to respond. 

Mr. RHODES. I yield to the gentle- 
man from usetts. 

Mr. O’NEILL. In my response, I would 
like to say that I look with the greatest 
of anticipation for the book which I 
understand that the gentleman from 
Arizona has written. I trust that his re- 
marks about the Democratic side will 
be honorable and credible because I 
know the kind of man he is. 

Mr. RHODES. The gentleman from 
Massachusetts I am sure will find that 
he would like to read it. 
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Mr. O’NEILL. Mr. Speaker, the fol- 
lowing bills from the Committee on 
Ways and Means will be called up by 
unanimous consent: H.R. 13396, Inter- 
national Trade Commission; H.R. 13501, 
medicare deadline procedures; H.R. 
5071, affiliated banks, common trust; 
H.R. 7228, stamps on containers of dis- 
tilled spirits, H.R. 8283, flavors used on 
bonded wine cellar premises; and H.R. 
2984, tax treatment of certain travel 
expenses. 

These bills, as I said, are all by unani- 
mous consent; and it is not anticipated 
primed they will take any great length of 

e. 

Following these bills, Mr. Speaker, we 
will take up Senate Concurrent Reso- 
lution 109, the first concurrent resolu- 
tion on the budget, conference report. 

I have talked with the gentleman 
from Washington (Mr. ADAMS) on our 
side and with the gentleman from Ohio 
(Mr. Latta) on the minority side. I an- 
ticipate that this will take about an 
hour. 

Mr. Speaker, it will be followed by S. 
510, the medical devices amendments, 
conference report. 

That will be followed by S. 2498, the 
Small Business Act and Small Business 
Investment Act, conference report. 

Following that will be H.R. 12972, 
local public works capital development 
and investment, under an open rule, with 
1 hour of debate. 

Mr. Speaker, we had the ERDA bill on 
this week but, as the gentleman knows 
with a program like this, if we had 
started it late in the day, we would have 
had to go into Friday. The chairman of 
the committee requested that we put it 
on next week’s calendar, and we hope 
that we can finish it in 1 day. 

Mr. Speaker, with the completion of 
the program tomorrow, I anticipate that 
we will meet on Monday next. In other 
words, there would be no Friday session. 

Mr. RHODES. Mr. Speaker, I gather 
that the gentleman from Massachusetts 
(Mr. O'NEILL) expects to keep the House 
in session as late as necessary in order 
to finish the program tomorrow; is that 
correct? 

Mr. O’NEILL. The gentleman is cor- 
rect. 

Mr. RHODES. Mr. Speaker, I thank 
the majority leader. 

Mr. O'NEILL. Mr. Speaker, I thank 
the minority leader. 


APPOINTMENT OF CONFEREES ON 
H.R. 13172, SECOND SUPPLEMEN- 
TAL APPROPRIATIONS BILL, 1976 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 13172), 
making supplemental appropriations for 
the fiscal year ending June 30, 1976, and 
the transition period ending September 
30, 1976, and for other purposes, with 
Senate amendments thereto, disagree to 
the Senate amendments, and agree to 
the conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? The Chair hears none, and ap- 
points the following conferees: Messrs. 
MAHON, WHITTEN, PASSMAN, EvINs of 
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Tennessee, BOLAND, FLOOD, STEED, SHIP- 
LEY, SLACK, McFALL, YATES, MICHEL, 
CONTE, McDapE, ANDREWS of North Da- 
kota, and Epwarps of Alabama. 


PERSONAL EXPLANATION 


Mr. SARASIN. Mr. Speaker, on May 
11, 1976, I was absent from Washington 
for part of the legislative day as I was in 
Danbury, Conn., participating in a semi- 
nar on the economic development of 
western Connecticut in conjunction with 
the Connecticut Broadcasters Associa- 
tion. Had I been present, I would have 
voted in the following fashion: 

Rolicall No. 259, H.R. 12835, the Voca- 
tional Education and National Institute 
of Education Amendments of 1976, “yea.” 


NUCLEAR REGULATORY AGENCIES 
ENDANGER NATION'S ENERGY 
GOALS 


(Mr. JONES of Alabama asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JONES of Alabama. Mr. Speaker, 
the Nation’s energy situation is in grave 
danger as a result of foolishness on the 
part of the nuclear regulatory agencies 
in receiving and recognizing complaints 
and allegations without adequate exami- 
nation of the petitioners. 

The actions of the regulatory agencies 
show a total miscalculation of the seri- 
ousness of the national energy problem 
and a callousness for the welfare of the 
people by delaying and impeding the pro- 
duction of needed energy from nuclear 
power facilities. 

There can be no more certain nor im- 
mediate means to reduce energy costs 
than to accelerate the production of elec- 
tric power by nuclear generating facili- 
ties. Without the limited amount of nu- 
clear power which was available last year 
the people of this country would have 
paid at least $2 billion more for their 
electricity. 

The increasing cost of electricity and 
other energy sources is of great concern 
to the people of every region of this coun- 
try. Many ideas and proposals are being 
advanced to ease the burden of high en- 
ergy cost, particularly for the poor. 

Yet no proposal offers the direct and 
dramatic potential for significant lessen- 
ing of energy cost that would be possible 
by increased production of energy by nu- 
clear generating facilities. 

Delay and harassment, however, seem 
to be the guiding principle of the Federal 
regulatory agencies. 

Construction time for new facilities 
has expanded significantly because of 
the constant barrage of change orders 
and restrictions. This adds to the cost 
which must be paid ultimately by the 
consumer. 

Even completed units may be delayed 
from useful operation as the various 
boards and commissions entertain the 
thin complaints of almost any griper. 

An example of the needless delay and 
excessive cost to the people is the record 
of the Atomic Safety and Licensing 
Board in impeding the restoration of 
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service at the Browns Ferry Nuclear 
Plant in north Alabama. 

The delays for additional, and, in my 
opinion completely wasteful, public hear- 
ings on the Browns Ferry questions are 
costing the people of the Tennessee 
Valley an extra $10 million a month in 
their electric bills. When hot weather ar- 
rives and additional power is needed the 
extra cost can go as high as $15 million 
a month. 

Last month, I expressed my opposition 
to the delays in letters to the Atomic 
Safety and Licensing Board and to the 
Nuclear Regulatory Commission. 

The Licensing Board went to extraor- 
dinary lengths to recast a petitioner’s 
pleadings into allegations which would 
justify a hearing. The Board took these 
steps even though the petitioner is an 
attorney experienced in regulatory pro- 
ceedings, who could be held to high 
standards of pleading. Moreover, even as 
the petitioners’ contentions were recast 
by the Board there is considerable ques- 
tion as to whether the contentions are 
sufficient to warrant a hearing. 

In interpreting their statutory require- 
ment the Commission and its Licensing 
Boards have imposed several require- 
ments which must be met before a hear- 
ing will be ordered. First, a prospective 
intervenor must show that he has a 
legally sufficient interest which may be 
affected by the proceeding. Second, a 
petitioner must show that there is at 
least one genuine issue which should be 
litigated at a hearing. 

The rationale for the Board’s finding 
of a sufficient local interest for inter- 
vention is very imprecise in the Browns 
Ferry case. The Board did not specifically 
discuss any of the contentions other than 
to say that it might find that some of 
them were inadequate; that others taken 
alone would appear questionable; and 
that the Board was “not saying that a 
residence distance of 65 miles from the 
plant site is in any way automatically 
qualifying in all cases.” The only basis 
for the Board’s conclusion that there was 
a sufficient interest for intervention is 
the following: “considering all the cir- 
cumstances and connections with the 
plant site and its operation, we believe 
that a sufficient interest has been 
shown.” 

The Board’s failure to discuss the ade- 
quacy of any of the petitioner’s individ- 
ual contentions makes analysis of the 
Board’s decision impossible. 

The Board went on to undercut even 
its generalized conclusion by stating in a 
footnote that the Board did not envision 
any potential controversy from normal 
operations at the plant or even from any 
“reasonably anticipatable” safety related 
occurrences or accidents. In the Board’s 
view it was only from “the so-called cat- 
astrophic accident” that petitioner might 
possibly experience adverse effects. If 
only catastrophic accidents might affect 
petitioner there is a serious question as 
to whether intervention was proper. As a 
general rule catastrophic accidents which 
are not a reasonable possibility are not 
matters to be litigated in NRC proceed- 
ings. 

The Board’s recasting of the vague 
contentions of the petitioner goes consid- 
erably beyond original allegations. By 
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way of example, the Board states that 
because of TVA’s allegedly poor past per- 
formance the modifications proposed to 
reinstate Browns Ferry are inadequate 
and additional modifications would be 
required. This statement adds a substan- 
tial supplement to the petitioner’s con- 
tentions. He merely stated that addition- 
al modifications would be required. He 
did not allege that these modifications 
were required because of TVA’s incom- 
petence; it is equally plausible to con- 
clude that the petitioner’s position was 
that these modifications would be re- 
quired because the originally proposed 
modifications were inadequate, regard- 
less of TVA’s competence. However, if the 
latter was intended the petition appears 
inadequate for failing to indicate why 
he believed that the originally proposed 
modifications would not be sufficient. 

The Board’s restructuring is particu- 
larly surprising when it is recalled that 
the petitioner is an attorney with prior 
experience in regulatory proceedings. 
Additionally he used several opportuni- 
ties to perfect his pleadings following al- 
legations by TVA and the NRC staff that 
the pleadings were inadequate. 

If the urgent requirements of the peo- 
ple of this country for adequate supplies 
of energy are to be continually thwarted 
by the frivolous hearings and procedures, 
the Congress must hasten to examine 
what changes must be made to put the 
people’s interest first. 


THE LATE HONORABLE 
WILLIAM A. BARRETT 


The SPEAKER pro tempore (Mr. 
Gaypos). Under a previous order of the 
House, the gentleman from Pennsylvania 
(Mr. Morcan) is recognized for 60 min- 
utes. 

Mr. MORGAN. Mr. Speaker, on April 
12 the people of Philadelphia, State of 
Pennsylvania and the U.S. Congress suf- 
fered a severe blow when Congressman 
BILL BARRETT passed away. 

BILL was a powerful figure in the Phil- 
adelphia Democratic Party for over 40 
years and was one of the last of the big 
city political leaders serving in the House 
of Representatives. I will never forget the 
day nearly 32 years ago when I first came 
to Washington to represent my congres- 
sional district. BILL was in a similar posi- 
tion, and we were novices in the art of 
legislation and politics. The geographical 
distance between our districts, at oppo- 
site ends of Pennsylvania, was no barrier 
to our becoming friends. His wise counsel 
and always pleasant demeanor stood him 
in good stead among his constituents and 
among his many friends in this Chamber. 
I am proud to have been a friend of BILL 
BARRETT. 

Mr. Speaker, Brtu’s nightly trips to 
Philadelphia to meet with his constitu- 
ents made him a legend in both Wash- 
ington, D.C., and Philadelphia. I have 
always felt that public officials have a 
solemn responsibility to make themselves 
available on a regular basis to the cit- 
izenry. It is not just a useful reelection 
tool, but rather an essential part of the 
function of a Congressman. It is all too 
easy to become isolated in the Nation’s 
Capitol and forget your roots. BILL BAR- 
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RETT never did, and the voters in his dis- 
trict returned his affection by reelecting 
him for term after term. The job of a 
Congressman is extremely demanding, 
yet BILL so often made that extra effort. 

At the time of his death, BILL was the 
ranking Democrat on the House Com- 
mittee on Banking, Currency and Hous- 
ing and chairman of its Housing and 
Community Development Subcommittee, 
He was the principal architect of such 
legislation as the Housing and Urban De- 
velopment Acts of 1965, 1968, 1969, and 
1970, the Lead Based Paint Poisoning 
Prevention Act of 1970, the Federal Dis- 
aster Protection Act of 1973, the Urban 
Mass Transportation Assistance Acts of 
1964 and 1970, and the Housing and Com- 
munity Development Act of 1974. There 
are few Americans indeed who have not 
benefited from Briu’s legislative exper- 
tise, and the 95th Congress will have a 
yeoman’s job to fill his shoes. 

I know that the Members join me in 
extending our sincere sympathies to 
Bitv’s daughters Rose and Gertrude, his 
sister Nellie, and his family and friends. 
His memory will be an inspiration to all 
of us in the days and years ahead. 

Mr. Speaker, I now yield to the dis- 
tinguished majority leader, the gentle- 
man from Massachusetts (Mr. O’NEILL). 

Mr. O'NEILL. Mr. Speaker, I rise to 
join my colleagues in paying tribute to 
an outstanding chairman of the House 
of Representatives and to a close, per- 
sonal friend. 

To those of us who served with Chair- 
man BILL Barrett, he was a great man 
among us. 

He was the last of the big city political 
leaders in the House having served as 
representative from the ist District of 
Pennsylvania for more than 30 years. 

He was the longest chairman of the 
important Housing Subcommittee and 
served in that capacity for 11 years. 

BILL BARRETT probably had more phys- 
ical stamina than any other Member in 
the House as he went home to his district 
every single night, 6 days a week, to 
“hear confessions” from his beloved con- 
stituents. He would listen to their prob- 
lems, their complaints, their troubles 
until 1 or 1:30 in the morning, catch a 
few hours of sleep, and rise again at 5:30 
in the morning to catch the 7 a.m. flight 
to Washington. If the House adjourned 
early in the afternoon, he would go home 
to several speaking engagements or 
receptions, followed by any wakes or 
“viewings”, as he preferred to call them, 
and then receive confessions. 

BILL BARRETT was one of the most loyal 
Democrats I have ever known. Gaining 
political office from the rough and tum- 
ble streets of Philadelphia’s ward and 
precinct politics, BILL BARRETT was 
possessed of an innate, political shrewd- 
ness unsurpassed by any of his colleagues 
in the House. That is one of the reasons 
why he made such a great chairman of 
the Housing Subcommittee. 

BILL Barrett understood the art of 
compromise, he was considerate of all 
opposing points of view and worked tire- 
lessly to negotiate a reasonable legisla- 
tive compromise of which all the mem- 
bers of his subcommittee could be proud. 

Members on both sides of the aisle 
loved working under the direction of BILL 
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Barrett as their chairman. He viewed 
himself as the coach of a football team 
who would give assistance and direction 
but recognized that he had a number of 
stars on the team, and was always will- 
ing to let them run with the ball when- 
ever the opportunity presented itself to 
utilize their talents. 

I would be remiss if I did not point out 
that BILL Barrett was the chief architect 
and chief sponsor of all the major hous- 
ing legislation in the past decade, which 
include the three great hallmarks of the 
Johnson administration—the Housing 
Act of 1965, Model Cities Act of 1966, and 
the Housing and Urban Development Act 
of 1968, and some of the more recent 
achievements including the Housing Act 
of 1970 and the Emergency Housing Act 
of 1975. 

I will never forget, as long as I live, 
the support and understanding that BILL 
BARRETT gave me over my Kendall Square 
renewal problem, which for so long 
seemed to defy both legislative or execu- 
tive resolution. It was through the assist- 
ance of BILL BARRETT that we passed 
legislation dealing with this problem, 
and I know today, that if BILL BARRETT 
had not been floor managing that bill it 
never would have seen the light of day. 

I know that my colleagues are as deep- 
ly saddened as I am at the loss of such 
an outstanding legislator, a great human 
being and a distinguished American. My 
wife Millie joins me in extending sincere 
condolences to BILL Barrett’s family. 

Mr. MORGAN. I yield to the distin- 
guished whip of the House of Represent- 
atives, the gentleman from California 
(Mr. McFatz). 

Mr. McFALL. Mr. Speaker, all of us 
have lost a great friend in the death of 
our colleague, BILL BARRETT. The people 
of his district in Philadelphia have lost 
a champion. Congress and the Nation 
have lost a skilled and courageous leader. 

BILL BARRETT was the complete Con- 
gressman. As the senior Democrat in 
point of service and the ranking Demo- 
crat on the Committee on Banking, Cur- 
rency and Housing, he was the principal 
architect of some of the most important 
national legislation of our time. But 
despite his heavy legislative responsibili- 
ties, he always had time for his constitu- 
ents and their problems: The elderly 
couple whose social security check failed 
to arrive, the tenant faced with eviction, 
the small businessman applying for a 
Government loan. 

These and many more came to see BILL 
Barrett in his Philadelphia district office 
to which he commuted nightly after a 
full day in the House. Holding office 
hours often until well past midnight, BILL 
Barrett had time for them all. No prob- 
lem was too small for his personal atten- 
tion. And his help enriched the lives of 
thousands of constituents. 

In this era of instant and depersonal- 
ized mass communication, BILL BARRETT 
refused to give up direct personal contact 
with the people he served. His goal in 
public service was uncomplicated: To 
help people. And he achieved that goal 
both through his leadership on major 
legislation and his personal approach to 
constituents, helping them on what he 
called “everything that affects the hu- 
man person.” 


CONGRESSIONAL RECORD — HOUSE 


Brit was first elected to the House in 
1944 and had served continuously since 
1948. He approached his responsibilities 
as chairman of the Subcommittee on 
Housing and Community Development 
with rare dedication and left an indelible 
mark on the Nation’s housing laws. Mr. 
BARRETT played the leading role in devel- 
oping such landmark legislation as the 
Housing and Urban Development Act of 
1965, the Demonstration Cities Act of 
1966, the Housing and Urban Develop- 
ment Acts of 1968, 1969, and 1970, the 
Emergency Home Finance Act of 1970, 
the Housing and Community Develop- 
ment Act of 1974—legislation designed 
to meet this Nation’s goal of a decent 
home in a decent neighborhood for every 
American. 

BILL was a master of the legislative 
detail of housing law. But he was much 
more than a narrow housing specialist. 
He concerned himself with the whole 
range of House legislation and was 
principal architect also of the Urban 
Mass Transportation Assistance Acts of 
1970, the Lead Based Paint Poisoning 
Prevention Act of 1970, and the Federal 
Disaster Protection Act of 1973. 

Because of BILL BARRETT’Ss service, the 
lives of millions of Americans are better 
and their futures brighter. He will be 
profoundly missed. 

Mr. MORGAN. Mr. Speaker, I yield to 
the gentleman from California (Mr. 
ROUSSELOT). 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate my colleague, the gentleman 
from Pennsylvania not only yielding but 
also taking this time to pay tribute to 
BILL BARRETT. 

As an individual in this House I had 
the opportunity to serve with BILL BAR- 
RETT on the Banking, Currency and Hous- 
ing Committee. It has already been 
stated, but I would like to reemphasize 
it as a member of the opposite party from 
which BILL BARRETT came, he was emi- 
nently fair in the way he conducted the 
committee meetings. He bent over back- 
ward all the time to make sure that all 
people had a chance to testify and that 
all members of the committee, regardless 
of which side of the aisle they came 
from, had a chance to question witnesses. 
It is dificult to find anyone in this House 
who presided with a greater sense of 
fairness over the meetings than did BILL 
BARRETT. 

I too was very much impressed, as I 
think all Members were, with BILL BAR- 
RET?’s outstanding and total dedication 
to serving his district at home, so much 
so that he would take the time each night 
to go home and be with his constituents, 
any who came to his door, and of course 
he was that way here in the Capitol. So 
many times he would bring people from 
his district to the committee meetings 
and make sure that they understood the 
proceedings. It would be extremely diffi- 
cult to find anyone who gave such total 
and complete dedication to things in this 
House that BILL BARRETT gave. 

Those of us who disagreed with him 
on some philosophic issues found it easy 
to serve with BILL BARRETT because he 
was so decent and so totally fair in the 
way that he dealt with all of us. 

I am very grateful to the gentleman 


from Pennsylvania for taking this time 
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so that we can all express our apprecia- 
tion for BILu’s very complete and total 
service. 

Mr. MORGAN. Mr. Speaker, I yield to 
the chairman of the Committee on Bank- 
ing, Currency and Housing, the gentle- 
man from Wisconsin (Mr. REUSS). 

Mr. REUSS. Mr. Speaker, BILL BARRETT 
is sorely missed at the House Committee 
on Banking, Currency, and Housing. His 
death April 12 in Philadelphia followed 
by just 1 month the death of his long- 
time friend and our colleague on the 
committee, Wright Patman of Texas. In 
a brief period of time, we have lost two 
great friends of the “little man.” BILL 
BarreTT and Wright Patman stood to- 
gether time after time on the side of the 
citizens who did not have big lobbies 
working in their interest. 

Moreover, BILL BARRETT was never too 
busy to give time to the individual prob- 
lems of his constituents. They knew his 
door was always open, and he would listen 
to their problems and help them if he 
could. 

Congressman BARRETT was first elected 
to the House of Representatives in 1944 
and served continuously since 1948. He 
was on the House Banking Committee 
since 1950, longer than any other mem- 
ber now on the committee. 

He had been chairman of the Sub- 
committee on Housing and Community 
Development since 1965, reflecting his 
abiding interest in housing the Nation’s 
low- and moderate-income families and 
revitalizing our great cities. 

In the pursuit of these goals, Con- 
gressman BARRETT was the principal 
architect of a succession of major hous- 
ing and urban development legislation 
including: 

The Housing and Urban Development 
Act of 1965; 

The Demonstration Cities Act of 1966; 

The Housing and Urban Development 
Acts of 1968, 1969, and 1970; 

‘om Emergency Home Finance Act of 

The Housing and Community Develop- 
ment Act of 1974; 

The Emergency Housing Act of 1975; 

And, the Urban Mass Transportation 
Assistance Acts of 1964, and 1970. 

These accomplishments, among others, 
will stand as a permanent memorial to 
Mr. Barrett's dedicated service to both 
the people of Philadelphia and of the 
Nation. 

On a more personal level, BILL 
BarrRET?’s warm and generous spirit, and 
his great good humor, will be missed by 
all of us who have come to appreciate his 
loyalty and friendship. 

My wife Margaret joins in expressing 
our deepest sympathies to BILL BARRETT’S 
wonderful family. 

Mr. MORGAN. Mr. Speaker, I yield to 
the gentleman from Pennsylvania (Mr. 
ScHULZE). 

Mr. SCHULZE. Mr. Speaker, I thank 
the gentleman and commend the gentle- 
man for taking this special order so we 
have an opportunity to commemorate 
the passing of our friend and comrade, 
the gentleman from Pennsylvania Mr. 
Barrett. I join our friends on both sides 
of the asile in expressing a sense of loss 
and feeling of void at the sudden pass- 
ing of BILL BARRETT. 
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Mr. Speaker, I was born in the city of 
Philadelphia and have lived in the Phil- 
adelphia area all of my life. I had long 
heard about BILL BARRETT, and his con- 
cern for people, but it was not until I 
was serving as Register of Wills of Ches- 
ter County, Pa., that I personally 
talked with him. 

One instance at that time stands out 
in my memory. BILL called me one day 
and explained that he had been con- 
tacted by an elderly couple with grown 
children. The couple had never married 
and they now wanted to do so—but quiet- 
ly. I was able to arrange it, and I will 
always remember the man who was 
thoughtful enough for those involved to 
make the request. 

As a matter of fact, BILL BARRETT’S 
personal attention to his constituents’ 
problems was legendary and probably 
unequalled by any other Member of 
Congress. It was reported that he spent 
every evening in his district helping peo- 
ple, I know he was there, because on the 
many occasions I had to return to my 
district on the evening shuttle, I invari- 
ably sat with BILL BARRETT. It was dur- 
ing these trips that I learned of his great 
sense of humor and how he enjoyed a 
good story. 

I can also attest to his concern for his 
fellow Congressmen. As a freshman 
Member, I benefited from his advice and 
counsel which he never hesitated to give 
even though we were not members of the 
same party. I served with him on the 
Banking, Currency and Housing Com- 
mittee and on many occasions he was 
most helpful to me in explaining the 
background and intricacies of legislation 
before the committee. 

Brut was next in line to the dean of 
the Pennsylvania delegation and all of 
us in the delegation will miss him and 
his expertise. In the absence of the dean, 
Britt would chair the delegation meet- 
ings, and he was always effusive and flat- 
tering in his introductions of Members. 

It was at the delegation luncheon 
meetings that I learned how much he was 
revered by the Capitol staff. The waiters 
and waitresses knew that he had a liking 
for ice cream and no matter what was 
being served for dessert, BILL BARRETT 
got his ice cream without having to ask 
for it. The staff would make a special trip 
to the kitchen to make sure that special 
Congressman had his special dessert. 

That special Congressman has left a 
special mark on me, and I deeply mourn 
his passing as I am sure all of my col- 
leagues in the Congress do. 

Mr. MORGAN. Mr. Speaker, I yield to 
the gentleman from Pennsylvania (Mr. 
Gaybos). 

Mr. GAYDOS. Mr. Speaker, I thank 
the dean of the Pennsylvania delegation 
for yielding to me. I think I speak not 
only on behalf of the dean, but all the 
Members of our delegation in saying we 
made a special effort to speak as one in 
the Pennsylvania delegation and BILL 
BARRETT was one of the leaders. 

It is with a deep sense of loss that I 
rise today to pay tribute to my good 
friend and colleague, the Honorable WIL- 
LIAM A. BARRETT, Congressman from the 
First District of Pennsylvania. 

In the space of 5 weeks, we have wit- 
nessed the deaths of two of our most es- 
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teemed colleagues, the Honorable Wright 
Patman and the Honorable WILLIAM A. 
BARRETT. Both of these venerable legis- 
lators steadfastly devoted their efforts 
to improving the lot of the common man. 

This was only proper for a person such 
as BILL BARRETT, who came from humble 
beginnings. When he was only 2 years 
old, his father died, leaving to his mother 
the heavy burden of raising a family. 
BILL Barrett had to leave school at an 
early age to help support his family. He 
became an apprentice welder and was 
proud to claim he held a union card in 
the Boilermakers’ Union ever since. 

BILL Barrett, whose term in this House 
spanned the period from 1944 to 1976 
was in every sense a true representative 
of the people who regularly voted to re- 
turn him to Congress. 

He served on the House Committee on 
Banking, Currency and Housing since 
1950 and was Chairman of the Subcom- 
mittee on Housing and Community De- 
velopment since 1965. He was the princi- 
pal architect of much significant legis- 
lation including the Housing and Urban 
Development Act of 1965, the Demon- 
stration Cities Act of 1966, the Housing 
and Urban Development Acts of 1968, 
1969, and 1970, the Urban Mass Trans- 
portation Assistance Acts of 1964 and 
1970. 

It has been said that: 

People who want to understand democracy 
should spend less time in the Library with 
Aristotle and more time on the buses and in 
the subway. 


Britt BarrerT most eminently typified 
this in his close attachment to the peo- 
ple of his district. He knew and lived 
with their problems and dedicated his 
legislative career to improving the qual- 
ity of life for the residents of the cities. 

His death brings to a close his efforts 
to better the life of the city dweller. But 
he leaves a legacy of accomplishments 
that is living testimony of his dedicated 
legislative career. 

I mourn the loss of a close personal 
friend, all of us mourn the loss of a dis- 
tinguished colleague, the residents of the 
First Congressional District of Pennsyl- 
vania mourn the loss of their great and 
devoted Representative. 

Mr. MORGAN. Mr. Speaker, I yield to 
the gentleman from Pennsylvania (Mr. 
FLOOD). 

Mr. FLOOD. Mr. Speaker, as a col- 
league, as a Pennsylvanian, and most of 
all as a good friend, I, too, mourn the 
passing of our beloved fellow Member of 
the House, the Honorable WILLIAM A. 
BARRETT. 

When Congressman BILL BARRETT de- 
parted this Earth last month, a bit of the 
spirit and legend of this House of Rep- 
resentatives departed also. For, above all, 
Brit BarRETT was a true son of this 
House, and one of the greatest men to 
serve in it in the history of this Nation. 

BILL BARRETT was one of my oldest and 
closest friends. For, along with the dis- 
tinguished dean of the Pennsylvania 
delegation, Congressman Tom MORGAN, 
we were all sworn into the House for the 
first time in January 1945. It was a long 
and close relationship between BILL 
BaRRETT and myself. We worked together, 
we planned together, and we helped each 
other in problems affecting our own con- 
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gressional districts. He was a particular 
source of assistance in the past several 
years, when as chairman of the Subcom- 
mittee on Housing he pushed away every 
possible block in the path of resistance 
to the programs for disaster legislation 
and relief measures which were so badly 
needed in my district, following the 
tragic Hurricane Agnes floods in 1972. It 
was to BILL BARRETT that I turned when 
I needed help, and my people needed 
help, and it was from BILL BARRETT there 
came forth a spirit of compassion and 
understanding. We needed help in 
northeastern Pennsylvania in 1972 and, 
if the historic Agnes Recovery Act of that 
year will fall into the pages of history as 
the most monumental measure of relief 
legislation which the American Govern- 
ment has provided, then the name of 
Britt Barrett should fall with it as the 
innovator and mover who heard the call 
of distress, and answered the call of 
those in need. 

Throughout the tributes and obituaries 
which followed his passing, one phrase 
repeated itself and one notion was un- 
mistakably conveyed to the minds of 
those who knew him. That notion was 
that he was a Congressman of unyield- 
ing service to the people of Philadelphia 
to whom he dedicated his life. BILL BAR- 
RETT for many years took the train back 
to Philadelphia each and every night 
that there was a session of this House, 
and he returned every morning if neces- 
sary so that he could remain constantly 
available to the constituents who con- 
sidered him a prophet, a servant, a 
friend, and their friend in Washington. 
In later years, he flew home each evening 
to the city of brotherly love, holding of- 
fice hours throughout his district, often 
meeting with 50 or 100 persons each 
night. BILL BARRETT was a source of pride 
and inspiration to me. I learned from 
him, as I worked with him. We worked 
with each other. We were friends. 

It would be impossible to find a more 
dedicated and conscientious member 
than BILL Barrett. He met with his con- 
stituents to hear their problems and took 
immediate action to help them whenever 
possible. His days were long and arduous 
because of his deep dedication to his 
constituency. 

We know that many of our fellow citi- 
zens really believe that being a member 
of Congress is a “piece of cake,” it is a 
soft, easy job. Well, BILL BARRETT, among 
many, belies that impression. No man 
ever worked harder for the betterment 
of his constituents than did BILL BAR- 
RETT. 

Mr. Speaker, a certain kind of friend- 
ship is bound to develop among members 
from the same State delegation. There 
is a mutuality of interests because of 
geography and in some cases, philosophy. 
Therefore, I knew him well for over 30 
years. 

BILL BARRETT had long been a power- 
ful figure in the Democratic Party of his 
native Philadelphia. He served since 1965 
as chairman of the Housing Subcommit- 
tee which, as we know, has primary juris- 
diction over Federal housing and com- 
munity development programs. 

As chairman, BILL BARRETT was cred- 
ited with an important role in drafting 
much of the major legislation of the past 
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decade, including the Housing and Urban 
Development Acts of 1965, 1968, 1969, 
and 1970, the Demonstration Cities Act 
of 1966; the Emergency Home Finance 
Act of 1970, the Housing and Community 
Development Act of 1974, and the Emer- 
gency Housing Act of 1975. 

I say again, 4 years ago when Tropical 
Storm Agnes devastated my congres- 
sional district, I had occasion to call upon 
him in his capacity as chairman of the 
Housing Subcommittee. He was of great 
help to us in our endeavor to draft legis- 
lation and hold hearings on the vitally 
important issue of insurance for flood 
victims. And, as many will recall, it was a 
terrible situation, not only in Pennsyl- 
vania but in some seven other States 
along the eastern seaboard. During that 
difficult period, BILL BARRETT extended 
to us his fullest cooperation and we shall 
always remember him for his kindness 
and understanding. 

It has been said that BILL BARRETT put 
in two full days of work every day—first 
here in Washington and then in Phila- 
delphia. Despite this incredible schedule 
he brought to his assignment as chair- 
man of the Housing Subcommittee a 
quiet, attentive, genial, unhurried, and 
friendly attitude which won the coopera- 
tion of the Members and also of the 
groups with which he discussed housing 
policies and programs. It is a formula for 
getting things accomplished, and in his 
case it worked remarkably well. His in- 
nate courtesy and friendliness were 


matched by his compassion for those who 
needed the help of the housing legisla- 
tion that was enacted in order to achieve 


the national goal of a decent home in a 
suitable environment. 

BILL BARRETT was a deeply dedicated, 
indefatigable hard worker who demon- 
strated unbelievable patience in con- 
ducting hours and days and weeks of 
hearings into all aspects of housing leg- 
islation. He was always willing to give 
of his own time to listen to the ideas 
and suggestions and criticisms of public 
officials, builders, lenders, suppliers, and 
experts in all fields related to housing, 
just as he patiently and endlessly lis- 
tened to vast numbers of people in his 
own congressional district. 

BILL Barrett was the champion of the 
millions of Americans who lived in sub- 
standard housing. He labored long and 
hard to correct this inequity both in 
committee and on the floor of the House. 
He understood clearly that poor housing 
was much like a cancer, the crime it en- 
couraged, the disease it bred, the prob- 
lems it caused, all infecting the other 
areas of a community. Better housing, 
he knew, was a goal which the Nation 
must strive for. One of his principal goals 
was always to protect working people 
and to support labor legislation. He was 
an advocate for supplementary incomes 
for the underpaid and better working 
conditions and pay for Federal em- 
ployees. 

He was especially active in the con- 
tinuing fight to protect Federal employ- 
ees from having their installations 
moved out from under them. 

In the aura of Sam Rayburn, and John 
McCormick, and Hale Boggs, and the 
other great men who have been leaders 
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in this House during my career, we now 
find the mantle of greatness void of an- 
other leader who wore it so well. I shall 
miss BILL Barretr and indeed all of us 
who knew him shall relish the memory 
of his presence in this House. He was a 
dear friend and as I can only say at 
this time, allow me to repeat the words 
of William Shakespeare, for his wish ex- 
presses best my feeling at this time. 
“Good night sweet prince, and may 
flights of angels beckon thee to thy rest.” 

Catherine joins me in these sentiments 
and sympathy to BILL’s family. 

Mr. RHODES. Mr. Speaker, the Mem- 
bers of the House of Representatives lost 
one of our senior Members in the pass- 
ing of BILL Barrett, who represented the 
first district of Pennsylvania for 27 
years. 

He was a diligent worker on the legisla- 
tive front in the House, and for his con- 
stituents in his beloved city of Philadel- 
phia. He epitomized the spirit of the City 
of Brotherly Love and worked hard for 
the causes he believed in. His work as 
chairman of the subcommittee on Hous- 
ing and Community Development served 
to help our Nation in its efforts to solve 
our many housing problems. 

He had the ability to achieve bipar- 
tisan cooperation on legislative matters. 
He commuted almost daily to Philadel- 
phia to better serve the people of the 
first district. 

BIL, BarReETT was a public servant in 
the highest sense of the word. He was an 
asset to this Congress and an ever-will- 
ing provider of assistance and service to 
the people of Philadelphia. I join my col- 
leagues in our great sense of loss, and in 
paying tribute to his long career of serv- 
ice to the Nation and his district. 

Mr. ROONEY. Mr. Speaker, it is with 
deep sadness that I join with my col- 
leagues in the House of Representatives 
to bid farewell to our friend, WILLIAM A. 
BARRETT of Pennsylvania. 

I feel privileged to have served with 
WILLIAM BARRETT for over 14 years in the 
Congress. As a member of the Pennsyl- 
vania delegation, I know BILL BARRETT 
was a fine legislator and worthy repre- 
sentative of his fellow Philadelphians, 
the people of the First Congressional 
District of Pennsylvania. 

His 30-year career in Congress pro- 
duced major housing legislation which 
has now become a permanent part of 
our housing industry. I believe BILL BAR- 
RETT’s finest legislative achievements 
came during the 11 years he served as 
chairman of the Subcommittee on Hous- 
ing and Community Development. 
Among the significant pieces of legisla- 
tion which molded our national policy 
toward housing are the Housing and 
Urban Development Acts of 1965, 1968, 
1969, and 1970, the Demonstration Cities 
Act of 1966, the Emergency Home Fi- 
nance Act of 1970, the Housing and Com- 
munity Development Act of 1974, and the 
Emergency Housing Act of 1975. BILL 
BARRETT was instrumental in the devel- 
opmnet and enactment of all of these. 

This country has lost a major figure 
in Congress who had a keen awareness 
of the importance of housing among na- 
tional priorities and an instinctive feel- 
ing about the problem involved in keep- 
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ing this the best housed nation in the 
world. 

Mrs. Rooney joins me in extending our 
deep sympathy to the Barrett family. 

Mrs. SULLIVAN. Mr. Speaker, I am 
grateful to the dean of the Pennsylvania 
delegation, the gentleman from Penn- 
sylvania (Mr. Morcan), for providing 
this opportunity for BILL BARRETT’s many 
friends in the House to express in this 
manner our deep affection for one of 
the hardest working, most conscientious 
and most kind-hearted colleagues any 
of us has known. 

We all knew him, of course, as “BILL” 
and so did all of his constituents, and, 
for that matter, every one in Philadel- 
phia. His constituents may or may not 
have been fully aware of his impact and 
influence over the years on national leg- 
islation—particularly on housing legis- 
lation—but they certainly knew that in 
their Congressman they had a Repre- 
sentative who was not only able, but 
more than willing, to accomplish almost 
anything reasonable they ever asked him 
to do in their behalf. 

As all of the obituary articles pointed 
out after his death, and as newspaper 
feature articles had cited time after time 
during his career, he was an “old fash- 
ioned” constituent-oriented politician 
who seemingly spent practically all of 
his time finding jobs or otherwise getting 
help for individual constituents with 
problems not only in Washington but 
also at the State level or in City Hall. 
But that was a misleading impression. 
He did, indeed, spend prodigious amounts 
of time and energy on district and con- 
stituent problems, but not at the expense 
of his legislative duties as a Congress- 
man. 

He put in a “full day” in Philadelphia 
every night on constituent problems; 
but first he put in literally a full day here 
in Washington, in committee and on the 
House fioor and in conference commit- 
tees. As long as I knew him, he did 2 days’ 
work every day. Only a constitution and 
will of iron could have enabled him to 
carry out such a rugged schedule for so 
many years. 

We all work hard in this job and most 
of us work extremely hard. But BILL 
BARRETT was still going strong in his office 
in Philadelphia every night long after 
most of us were exhausted. Obviously, he 
thrived on it. 

Isat next to BILL Barrett in the House 
Committee on Banking and Currency for 
many years, and I also sat next to him as 
the ranking member of the Subcom- 
mittee on Housing, which he chaired 
since 1965. In several Congresses, we sat 
next to each other also on the Subcom- 
mittee on Small Business. And he served 
for a number of years on my Subcommit- 
tee on Consumer Affairs. For many years, 
when Democratic conferees from the 
Banking Committee were selected by 
seniority on the full committee rather 
than, as now, from among members of 
the subcommittee having jurisdiction, he 
and Isat together on every House-Senate 
conference committee involving legisla- 
tion from the Banking Committee. These 
constant associations during hearings 
and markup sessions, and the long hours 


we spent together on legislation on the 
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House floor and in conference, pro- 
vided me with a wonderful opportunity 
to know not only BILL Barrett the pub- 
lic official but also BILL BARRETT the 
human being. 

Many a time I teased him about his 
“political” outlook on legislation. He 
seemed to sense instinctively what was 
and what was not “good politics.” But 
when I teased him about this, his answer 
was that if a proposition was not “good 
politics” then it was not good for the 
people. And his votes were always cast 
in behalf of what he truly regarded as 
the public interest. Almost always I 
agreed with him. When we disagreed, 
which was not often, it was over details, 
not over objectives. 

His influence on housing legislation, 
and on the opportunities for low and 
moderate income families to obtain de- 
cent housing, was profound. As chair- 
man of the subcommittee for 11 years, 
he made every possible effort to reach an 
informed consensus and was willing to 
take as much time as necessary to try to 
bring the whole subcommittee to a har- 
monious meeting of the minds. 

But when that was not possible—when 
there were basic differences of opinion 
which could not be resolved except by 
majority vote—he always remained a 
thoroughly gracious gentleman who 
never raised his voice or said an unkind 
word to, or about, those who opposed 
him. He bore no grudges. When argu- 
ments became intense, he usually eased 
the tension with a quip, perhaps a com- 
pliment, and always a wide smile which 
no one could resist responding to. 

Whenever there was a Banking Com- 
mittee markup session, whether sched- 
uled for 10 a.m., or 9:30, or even 9, BILL 
Barrett, who had gotten up that morn- 
ing in Philadelphia at 5 a.m. after going 
to bed only a few hours earlier following 
his nighttime meetings with constituents 
in his office, would usually be the first 
person in the committee room. 

The three of us with the most seniority 
on the committee, the late Wright Pat- 
man, BILL BARRETT, and I, usually joined 
quickly by Henry Reuss, had many in- 
teresting conversations during those in- 
tervals of waiting for a quorum to appear. 
The four of us constituted the Demo- 
cratic conferees on numerous major bills 
up to 1973, and the unity we presented 
on issues ranging from the Bank Holding 
Company Act to consumer credit legis- 
lation resulted in some historic victories 
for strong and effective legislation. 

These are some of the many things I 
will remember BILL BARRETT for. I am 
particularly grateful to him for having 
cosponsored the bill I first introduced in 
1969, and which is now incorporated as 
section 22 of H.R. 12945, the Housing 
Authorization Act of 1976 now pending 
before the House. This section establishes 
the Home Owners Mortgage Loan Cor- 
poration to make direct Federal loans 
of up to $30,000 to credit-worthy average 
income families at an interest rate of 
644 percent or less when mortgage funds 
are not available to such families from 
private lenders at reasonable rates of 
interest. Enactment of the Sullivan- 
Barrett direct housing loan proposal, as 
section 22 of H.R. 12945, would add fur- 


CONGRESSIONAL RECORD — HOUSE 


ther luster to BILL Barrett’s great record 
on housing legislation. 

Mr. GREEN. Mr. Speaker, I rise sad- 
dened by my colleague’s passing but still 
warmed by the memory of his friendship. 

My comments today are personal and 
as such may mean more to me than to 
others. 

I knew this man from the time I was 
6 years old. I was on this floor and with 
my father the day they were sworn in 
together in June of 1945. 

For the last 12 years I worked with 
him here and at home in Pennsylvania. 

Every major political figure in Phila- 
delphia during all those years leaned on 
BILL BARRETT for support. 

Literally thousand of citizens, less 
known, passed through his offices each 
year seeking help from the man they 
knew cared around the clock. 

He had a heart as big as South Phila- 
delphia. 

BILL BarRRETT understood profoundly 
that our system works best when we care 
for one another. : 

On my own behalf and on behalf of 
my mother and family I extend our sin- 
cerest sympathy to his children and fam- 
ily and friends. 

Mr. NIX. Mr. Speaker, mere words 
cannot express the sorrow I feel at the 
loss of my colleague and friend, BILL 
BARRETT, or the great admiration and re- 
spect I held for him. 

BILL BARRETT was, of course, a personal 
friend and close colleague of mine for 
many years. We represented adjoining 
districts in the city of Philadelphia and 
worked closely together on many, many 
projects for the benefit of Philadelphia 
and Pennsylvania. 

BILL BARRETT and I spent, I suppose, 
thousands of hours together in meetings 
and conversations of all sorts. In such 
a close partnership one can really watch 
and judge a man’s character and ability. 
And I believe that I can truthfully say 
that I have never known a man of finer 
character or greater ability than BILL 
BARRETT. 

I sometimes wonder, Mr. Speaker, 
whether historians of a future age will 
give proper attention to the great con- 
tributions of a man like BILL. For he was 
a man who never sought publicity and 
never tried to impress his constituents or 
this House with fiery oratory or dramatic 
posturing. Indeed, I do not believe BILL 
ever gave a thought to his place in his- 
tory. His satisfaction came from a life- 
time of dedicated service to people who 
needed him. 

BILL BARRETT’S extraordinary service 
to his constituents is well-known, but it 
bears repeating. Nearly every night, year 
after year, after the House adjourned 
for the day, Brit would fiy back to Phila- 
delphia to meet with his constituents. 
Every constituent in his district knew 
that BILL BARRETT was always available 
to help him. Whether they were rich or 
poor, black or white, whether their prob- 
lems were large or small, BILL BARRETT’'S 
constituents could count on his help when 
they needed it. 

Along with the great amount of time 
and energy that BILL devoted to serving 
his constituents, he was a conscientious 
and loyal Member of this House. His 
period of greatest legislative achieve- 
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ment came when he assumed the Chair of 
the Housing Subcommittee in the Com- 
mittee on Banking, Currency and Hous- 
ing in 1965. 

The legislation for which BILL BARRETT 
was responsible during his years as 
chairman of that subcommittee would 
form a proud legacy for any 10 Members 
of Congress: the Housing and Urban 
Development Acts of 1965, 1968, 1969, 
and 1970; the Demonstration Cities Act 
of 1966; the Emergency Home Finance 
Act of 1970; the Housing and Commu- 
nity Development Act of 1974; the Emer- 
gency Housing Act of 1975; the Urban 
Mass Transportation Assistance Acts of 
1964 and 1970; the Lead Based Paint 
Poisoning Prevention Act of 1970; and 
the Federal Disaster Protection Act of 
1973. 

Those of us who have watched BILL 
BARRETT’s legislative leadership in work- 
ing to solve the great problems of hous- 
ing and urban development know that he 
never sought the limelight or called at- 
tention to his own great contributions. 
Instead he worked tirelessly to develop 
considered, workmanlike, practical legis- 
lation that would meet the needs of the 
people. 

BILL BARRETT brought more to this 
House than great ability and dedicated 
service. His personal warmth and wit, 
his tireless good humor, his inexhaustible 
energy, his complete lack of self-conceit 
and pretension—these qualities won for 
BILL the affection and respect of all his 
colleagues, regardless of party. 

It is difficult, Mr. Speaker, to sum up 
in these brief remarks the character and 
achievements of a man as fortunate in 
both categories as BILL BARRETT. Perhaps 
much of his character can be described 
by the use of the Latin word “gravitas,” 
which the ancient Romans used to de- 
scribe a man of substance, integrity, and 
steadiness. BILL BARRETT Was such a man. 
He was a man whose beliefs and views 
were formed by years of experience and 
by deep family, community, and religious 
ties, not by the passing passions of the 
moment. He was a man who valued self- 
respect above self-glorification. He pre- 
ferred a life of solid achievement to that 
public fame and notoriety which pass so 
quickly. 

BILL BARRETT was a pillar of this House 
and a great credit to the Congress and 
to the Nation. His death was an enor- 
mous loss to the city of Philadelphia, to 
the Commonwealth of Pennsylvania, and 
to all of us who knew him. My sense of 
personal loss is tempered only by the 
satisfaction I derive from knowing and 
working closely with BILL BARRETT for 
many years and for the privilege of 
claiming him as a friend. 

Mrs. BOGGS. Mr. Speaker, the death 
of WILLIAM A. Barrett takes from this 
Chamber, from this Nation, and from 
this colleague, a dear and beloved friend. 

Congressman BILL Barrett spent the 
last 30 years in a very special kind of 
service to his fellow man. Every evening, 
for those 30 years, BILL BARRETT would 
leave the social and political whirl of 
Washington and travel home to Phila- 
delphia, there to listen through the night 
to the complaints and compliments, the 
troubles and triumphs, of the some 500,- 
000 constituents who were his family. 
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Yet, such tireless service to his dis- 
trict, even at what was for him the young 
age of 79, was not enough for BILL Bar- 
RETT, respected chairman of the Sub- 
committee on Housing and Community 
Development. The National Housing Act, 
the Housing and Community Develop- 
ment Act, the Emergency Housing As- 
sistance Act, all of the great housing 
programs of the last decade—these are 
among his legislative legacy, and the 
warm, secure homes of millions of 
Americans are among his tributes. 

I had a special closeness to WILLIAM 
Barrett. He had served alongside my 
late husband Hale for many years and 
his death now brings their terms of serv- 
ice to this House to almost equal length. 
Often he would refer with unabashed 
admiration to the political astuteness 
that was attributed to Hale, seemingly 
in regret for what he thought were his 
own shortcomings as a legislative wiz- 
ard. Well, if BILL BARRETT could not move 
mountains, he did establish an un- 
equaled level of cooperation between 
friend and foe that could. He dedicated 
his time and effort to making people the 
hallmark of progress, and never once 
did he seek to bask in the light of such 
accomplishment. 

When I joined the subcommittee only 
1 year ago, I found chairman BARRETT’S 
heart and mind open to all the freshmen 
Congressmen, never rebuffing but always 
counseling. His patience became the 
driving force of others. Whenever a col- 
league yielded to the “gentleman from 
Pennsylvania,” he meant it. 

A gentle man, a genuinely warm hu- 
man being, an unswerving public serv- 
ant. In a year when we here pay hom- 
age to the origins of this great House, 
BILL BARRETT stands as himself a mirror 
of those earlier visions. He will be missed, 
fondly and reverently. 

Mr. DENT. Mr. Speaker, I know that 
the membership of the House, each and 
every one of us, felt a very severe loss at 
the passing of our colleague BILL BAR- 
RETT. My friendship and association with 
Brit goes back through two generations. 
We were both much younger men when 
we started our services for the people 
of our respective districts and the Nation 
as members of legislative bodies. 

I doubt if the history of our country 
can show a greater demonstration of 
faithful services on a daily basis to the 
people of his district and the Nation 
than our colleague BILL Barrett gave to 
his constituency. He was not only a good 
public servant, a good father and grand- 
father; he was a man who respected au- 
thority and wielded authority with a 
gentle though firm hand, and was 
always fair. He was a politician who died 
a statesman. He was honest and astute 
in a generation when both of these 
political virtues are being questioned 
and criticized. 

Many a night throughout the years on 
my visits to Philadelphia, I would sit 
with Birt as he met with his people and 
listened to their problems, large and 
small, frivolous and serious. No demand 
was too great and no request was too 
small. In passing through the Congress 
of the United States, he added a 
strength to its duties and deliberations. 
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BILL BARRETT was a friend of mine 
and I will miss him greatly. BILL BAR- 
RETT was a friend of thousands in his 
district with whom he met daily in his 
legendary nightly trips home. BILL BAR- 
RETT was a friend of millions who never 
met him but who benefited from his 
work as the ranking Democrat on the 
House Committee on Banking, Currency 
and Housing. 

As the chairman of the Housing Sub- 
committee, BILL Barrett did more than 
any other Member in recent history to 
bring decent housing to this Nation’s 
poor, elderly, and working people. Under 
his legislative leadership and skill, we in 
the Congress enacted the Housing and 
Urban Development Act of 1965; the 
Demonstration Cities Act of 1966; the 
Housing and Urban Development Acts of 
1968, 1969, and 1970; the Emergency 
Home Finance Act of 1970; the Housing 
and Community Development Act of 
1974; the Emergency Housing Act of 
1975; the Urban Mass Transportation 
Assistance Acts of 1964 and 1970; the 
Lead Based Paint Poisoning Prevention 
Act of 1970; and the Federal Disaster 
Protection Act of 1973. 

This record of service to the people 
has carved out for BILL BARRETT a per- 
manent place in the annals of the 
House of Representatives. BILL BAR- 
RETT’s work serves as a living monument 
to the man who was my friend and col- 
league; to the man who was a friend to 
his constituents; to the man who was a 
friend to the American people. 

Mr. SIKES. Mr. Speaker, I wish to 
join my colleagues in expressing sorrow 
at the passing of our good friend and 
beloved former colleague, WILLIAM A. 
BARRETT. 

Representative BARRETT came to Con- 
gress in 1944 and had served continuous- 
ly in the House since 1948. He was a 
dedicated public servant who ably rep- 
resented the First Congressional Dis- 
trict of Pennsylvania in the Congress. It 
was my privilege to know him, to work 
with him, and to share a warm friend- 
ship with him. We shall miss him in the 
Congress for he was a gifted legislator 
and an outstanding authority on the 
housing problems of our country. His 
experience and his great contributions 
in the field of housing have benefited 
the Nation and added to the expertise 
of Congress on this important subject. 

BILL BARRETT has been termed one of 
the last of the old-time big-city political 
leaders to serve in Congress. Whether 
or not this is true, he was an effective 
and appreciated Member of Congress 
who enjoyed the esteem and regard of his 
colleagues in Washington as well as that 
of his constituents in Pennsylvania. His 
interest in serving his constituents was 
unsurpassed. Few people have worked 
harder for the people they represent. It 
was his practice, after the House ad- 
journed, to return to Philadelphia to 
hold office hours long into the night for 
constituents who came to him with the 
wide range of concerns, including 
domestic and welfare problems, mort- 
gage foreclosures and evictions—con- 
cerns which are familiar to all of us. I 
am told that in some weeks he saw as 
many as 1,000 persons. He was dearly 
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loved and highly respected by those 
whom he served and they did not hesi- 
tate to call upon him to seek his wise 
counsel which he gave so generously. 

At the time of his death, he was the 
ranking member of the House Commit- 
tee on Banking, Currency and Housing, 
having served on the committee since 
1950. He had been chairman of the Sub- 
committee on Housing and Community 
Development since 1965. In his capacity 
as chairman of the Housing Subcom- 
mittee, BILL BARRETT was credited with 
an important role in drafting much of 
the major housing legislation of the 
past decade, including the Housing and 
Urban Development Acts of 1965, 1968, 
1969 and 1970; the Demonstration Cities 
Act of 1966; the Emergency Home Fi- 
nance Act of 1970; the Emergency Hous- 
ing Act of 1975; the Urban Mass Trans- 
portation Assistance Acts of 1964 and 
1970; the Lead Based Paint Poisoning 
Prevention Act of 1970; and the Federal 
Disaster Protection Act of 1973. 

Prior to his election to Congress, Mr. 
BARRETT was & real estate broker in 
Philadelphia. He was a powerful figure 
in the Philadelphia Democratic Party 
for over 40 years. His staunch leadership 
helped to strengthen the Democratic 
Party and he was held in high esteem 
by all those who knew him, regardless 
of party affiliation. 

As we pause to honor the memory of 
BILL Barrett today, I want to extend 
deepest sympathy to his family and, 
along with many others, assure them he 
will long remain in our thoughts and 
prayers. He was a loyal and great 
American. 

Mr. COTTER. Mr. Speaker, I wish to 
join my colleagues in mourning the death 
of WILLIAM A. BARRETT. 

Mr. Barretr’s accomplishments during 
his 30 years as a Congressman are well 
known. Certainly, his efforts as chairman 
of the Housing and Community Develop- 
ment Subcommittee will be singled out 
for praise. He was the guiding force 
behind much of the landmark housing 
legislation of the sixties and seventies, 
including the Housing and Urban Devel- 
opment Act of 1970, the Housing and 
Community Development Act of 1974, 
and last year’s Emergency Housing Act. 

Briu’s devotion to the people of Phila- 
delphia will be long remembered. He 
returned to his home district at the close 
of House business every day and held 
office hours long into the night to listen 
to the problems and complaints of his 
constituents. 

It was my privilege to serve on the 
Banking Committee with Mr. Barrerr. 
He was a true gentleman, as well as a 
responsible legislator. 

To his family and friends, I offer my 
sincerest condolences. 

Mr. POAGE. Mr. Speaker, BILL BAR- 
RETT came from a completely different 
section and background from my own. 
We did not always agree on solutions, 
but I cannot recall any time when we 
disagreed on objectives. Biri wanted to 
serve his people and his Nation and he 
did so in a commendable manner. He was 
a gentleman in every way. His office 
was in the same building as mine and we 
ofttimes went to or from the floor to- 
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gether. I admired and respected BILL 
BARRETT. I miss his cheery greetings and 
his thoughtful observations on pending 
legislation. He helped make our House a 
better organization. 

BILL BARRETT loved his home, his city, 
and his family. Probably more than any 
Member of Congress he made an over- 
whelming effort to retain his local and 
his home ties. His constituents and his 
family will, of course, miss him. I want to 
join in extending to them both sympathy 
and good wishes. 

Mr. ANNUNZIO. Mr. Speaker, the loss 
of BILL BARRETT is a deep personal loss 
for me. During the 1114 years that I have 
been a Member of this body, I came to 
know BILL as a forthright, honest and 
fair man who possessed great integrity 
and great love for the people of Amer- 
ica. 

I can vividly recall the first day I was 
assigned as a freshman to the House 
Banking, Currency, and Housing Com- 
mittee and how BILL BARRETT went out 
of his way to make suggestions and to 
assist me with many of the problems in 
housing and transportation that con- 
fronted my own city of Chicago. 

Our mayor, Mayor Daley, appeared be- 
fore his subcommittee on numerous oc- 
casions, and BILL would always reserve 
the right for me to introduce the mayor 
of Chicago to the full committee when- 
ever the mayor was testifying on hous- 
ing or transportation legislation. 

BILL BARRETT served in the Congress 
for more than three decades and as 
chairman of the Housing Subcommittee 
for almost 12 years. During his tenure, 
our committee and the Congress passed 
the most far-reaching housing bills in 
the history of our country. He was the 
chief sponsor of the Housing and Urban 
Development Act of 1965; the Demon- 
stration Cities Act of 1966; the Housing 
and Urban Development Acts of 1968, 
1969, and 1970; the Emergency Home 
Finance Act of 1970; the Housing and 
Community Development Act of 1974; 
and the Emergency Housing Act of 1975; 
as well as the Urban Mass Transporta- 
tion Assistance Acts of 1964 and 1970; 
the Lead-Based Paint Poisoning Preven- 
tion Act of 1970; and the Federal Disas- 
ter Protection Act of 1973. 

The Department of Housing and 
Urban Development was created in 1965 
and the chief architect of that landmark 
legislation was BILL BARRETT. Today the 
Department of Housing and Urban De- 
velopment is one of the largest depart- 
ments in our Government, and BILL 
helped to create a new Cabinet position— 
the Secretary of Housing and Urban 
Development. 

BILL BARRETT’S contributions to the 
people of America are legendary. I know 
many of the Members have spoken with 
admiration of the affection that BILL had 
for his constituents, about his flying to 
Philadelphia every night where he would 
go from the airport directly to his of- 
fice to listen to his people and to serve 
their needs and wants, and about his 
returning very early the next morning 
to come back to Washington. He did this 
every day for almost 30 years. 

I have been involved in political serv- 
ice for some 35 years, but I have never 
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met a man more totally dedicated and 
devoted to the public interest than BILL 
BARRETT. His loss is a loss to our country, 
to the city of Philadelphia, and to his 
constituents whom he loved so dearly 
and served so well. He was one of the 
most respected men in this body—the 
greatest deliberative body in the world— 
the Congress of the United States. 

Mrs. Annunzio joins me in extending 
our deepest sympathy to his two daugh- 
ters, Mrs. Michael Kane of Philadelphia 
and Mrs. James Freeman of Washington, 
a son, John, and a sister, Mrs. Michael 
Coyle of Philadelphia. BILL Barrett will 
be sorely missed by all of us in the Con- 
gress, but especially by his constituents, 
for whom he had such great affection 
and whom he served with unequaled 
dedication. 

Mr. LONG of Maryland. Mr. Speaker, 
Congressman WILLIAM A. BaRRETT, who 
served in this body for nearly 30 years, 
truly understood that the House is the 
people’s body. 

His deep concern for the individual 
welfare of his constituents, reflected in 
his nightly trips back to Philadelphia 
regardless of how late the House had 
been meeting that day, exemplifies the 
esteem in which he held those he served. 
His respect for and understanding of 
the needs of working Americans and 
those disadvantaged by fate were re- 
flected in his efforts to insure that good 
quality housing was affordable to all and 
that America’s cities and towns revital- 
ize themselves as a key part of our herit- 
age and culture. 

Congressman BARRET?’s work will live 
on after him—not only in the memories 
of the many people whom he personally 
helped by his efforts to resolve their 
problems, but in the changing faces of 
our Nation’s cities and towns, whose 
progress in revamping themselves is due 
in large part to the many Federal hous- 
ing and community assistance programs 
of which Mr. Barrett was architect. 

Mrs. Long and I offer our condolences 

not only to the people of the First Dis- 
trict of Pennsylvania, but to Mr. Bar- 
RETT’s son, daughters, and sister on the 
loss of their father and brother. 
. Mr. HALEY. Mr. Speaker, with a deep 
sense of respect I would like to join my 
colleagues in paying tribute to Congress- 
man WILLIAM A. BARRETT who so re- 
cently passed away. 

It has been a privilege to serve in the 
Congress with men of the caliber of BILL 
BARRETT. He was well known for his con- 
scientious service to his constituents, 
setting a high standard for others to fol- 
low. In addition, he shared in the work 
and leadership of the House as chair- 
man of the Subcommittee on Housing 
and Community Development, and was 
a credit to himself, his family, and the 
people whom he was privileged to rep- 
resent. 

This friendly, personable man who 
was a favorite among those of all ranks 
who knew him and worked with him at 
the Capitol will be sorely missed. 

Mr. SCHNEEBELI. Mr. Speaker, for 
many years a pleasant and congenial 
Member of Congress could always be 
found during House sessions, by looking 
at one of the end-of-the-row seats in 
the back row in the southeast corner of 
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the Chamber. He joined many other 
Pennsylvania Democrats in choosing this 
spot for their usual gathering place. We 
always knew where to find BILL BARRETT’S 
smiling face. 

My colleagues and I, from both sides 
of the aisle, certainly will miss seeing 
and visiting with BILL BARRETT. His warm 
personality and his many achievements 
leave a marked impression. 

All Members of the Pennsylvania con- 
gressional delegation know of BILL BAR- 
RETT’s advocacy of, and support for, our 
Pennsylvania steering committee, which 
has become an example of bipartisan 
cooperation in endeavors to benefit our 
State and its people. 

For the people of Pennsylvania’s First 
Congressional District, constituent serv- 
ice and personal service were one in the 
same because of his devotion and dedica- 
tion to them for more than 30 years. By 
commuting almost daily from Phila- 
delphia to Washington, BILL BARRETT 
spent all possible time with his con- 
stituents and working on their behalf. 
He spent many long hours and long days 
in trying to be as helpful as he could 
to his large constituency. 

By serving and pleasing his constitu- 
ents and thus winning consistent reelec- 
tion, BILL BARRETT served in the U.S. 
House of Representatives during 15 terms 
and was able to achieve major influence 
over national affairs, especially in his 
specialty, housing policy. At the time of 
his death, he was senior Democrat on 
the House Committee on Banking, Cur- 
rency and Housing, and was long-time 
chairman of the Subcommitte on Hous- 
ing and Community Development. 

From this position, BILL BARRETT ex- 
erted great influence over such major 
legislation as the Housing and Urban 
Development Acts of 1965, 1968, 1969, 
and 1970; the Demonstration Cities Act 
of 1966; the Emergency Home Finance 
Act of 1970; the Housing and Community 
Development Act of 1974; the Emergency 
Housing Act of 1975: and much more. 

In addition to his legislative contribu- 
tions and his dedication to his constitu- 
ents, BILL Barrett will be missed for his 
personal attributes—his friendly smile, 
ready Irish wit, congeniality, and over- 
all charm. He was a good person. 

I join his many other friends in 
mourning his passing, and in extending 
expressions of sympathy to his family. 

Mr. PRICE. Mr. Speaker, it is a privi- 
lege for me to join the other Members 
of the House in paying tribute to my 
friend and colleague, the late Congress- 
man WILLIAM A. BARRETT of Pennsyl- 
vania. 

BILL BARRETT and I entered the 79th 
Congress together as freshman Mem- 
bers and I feel that I can therefore 
speak authoritatively of his work which 
I have seen and admired for many years. 
After his return to the House in 1949 I 
can honestly say that I do not believe 
BILL ever ceased in his efforts to aid his 
city of Philadelphia, his constituents, 
and the Nation. I was proud to be asso- 
ciated with this great gentleman. 

Integrity was the hallmark of Bin. 
BARRETT’S three decades of service in the 
House. His unflagging efforts in his role 
as a senior member of the Banking, Cur- 
rency and Housing Committee and 
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chairman of the Housing and Commu- 
nity Development Subcommittee were 
well-known to committee members of 
both parties. It is not exaggeration to 
say that much of the finest legislation to 
come from the House in past years in 
these fields was due in large part to the 
dedication of BILL BARRETT. 

Nor did Bru ever forget the people 
of Philadelphia he represented. Indeed, 
the feeling of mutual respect he gen- 
erated between Congressman and con- 
stituency will remain an example to all 
who serve in this capacity and a me- 
morial to BILL’s years of service. 

BILL BARRETT was in every respect a 
true representative of the people. His 
concern for good Government and a 
strong America will long be remembered 
by all who came in contact with him 
and learned from him. I am sure that I 
speak for my colleagues on both sides 
of the aisle when I extend my condo- 
lences to Mrs. Barrett and the family. We 
all share in this loss to the Nation. 

Mr. MAZZOLI. Mr. Speaker, on this 
occasion we honor one of our colleagues, 
WILLIAM A. BARRETT, who passed away 
on April 12. 

May I offer my deepest sympathy to 
his family and friends. 

Although I did not know BILL person- 
ally, I know full well of his many ac- 
complishments in the field of housing 
legislation from my few years of service 
as his colleague in this body. 

There are countless Americans who 
are indebted to BILL Barrett for the de- 
cent, habitable accommodations in 
which they now live. BILL left behind a 
rich legacy which will continue to mark 
and distinguish his years in Congress. 

The people of Philadelphia, BILL BAR- 
RETT’s district, and the people of the 
United States have lost a capable leader, 
the House has lost one of its eminent 
Members, and Briu’s family has lost a 
loved one. 

Mr. FORD of Michigan. Mr. Speaker, 
I join with you and our colleagues in 
paying tribute to our departed friend 
and fellow House Member, BILL BARRETT. 

BILL BARRETT was already a 10-year 
veteran when I arrived in Congress 
nearly 12 years ago. He was one of the 
Members to whom I frequently turned for 
counsel and advice, and who gave freely 
of his time and his vast knowledge of 
the legislative process. 

As chairman of the Housing and Com- 
munity Development Subcommittee of 
the Banking, Currency and Housing 
Committee, BILL BARRETT was the moving 
spirit behind virtually all of our con- 
gressional efforts to find and develop 
programs aimed at solving our Nation’s 
pressing housing problems. 

All of us have been inspired over the 
years by BILL BARRETT’s dedication to his 
constituents in Philadelphia, and his 
regular trips home to listen to the prob- 
lems of those he represented. No Mem- 
ber of this House was closer to his con- 
stituents, or worked harder to help solve 
their problems. 

We will miss his warmth and good 
humor, and we will sorely miss his 
knowledge and leadership in the field of 
housing. 

I extend my condolences and sym- 
pathy to his family. I know their grief 
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is tempered by the knowledge that he 
lived a full and satisfying life, and that 
his accomplishments will never be for- 
gotten. 

Mr. BROYHILL. Mr. Speaker, BILL 
BARRETT was one of the hardest-working 
Members of Congress that I have known. 
Each weekend he attended to his duties 
here in Washington and each weeknight 
he flew back to Philadelphia to make 
himself available to his constituents in 
his district office. Many Members go to 
their home districts every weekend but, 
with the exception of those Members 
whose districts are adjacent to Washing- 
ton, none, to my knowledge, go home 
each night to attend to their obligations 
in their district. 

I talked to BILL BARRETT often about 
legislative matters and on a number of 
occasions expressed to him my admira- 
tion for his willingness to work overtime 
for the benefit of the people he repre- 
sented. BILL BARRETT will be sorely 
missed, not only by his colleagues here in 
the Congress, but by his constituents 
whom he served so well. 

Mrs. Broyhill and I extend our deepest 
sympathy to BILL’s family and friends. 

Mr. KOCH. Mr. Speaker, BILL BARRETT, 
who served as chairman of the Subcom- 
mittee on Housing and Community De- 
velopment of the Banking and Currency 
Committee, was someone who had an 
enormous number of friends. And the 
reason that people liked him was his 
amiability and his open and sincere de- 
sire to be of assistance to his colleagues 
on and off the committee. 

I served on the Banking and Currency 
Committee for 4 years and so I came to 
know him well. He was without guile of 
any kind. His dedication to his constitu- 
ents, which caused him to commute be- 
tween Washington, D.C. and Philadel- 
phia almost every night of the year to 
serve them, is legend. And in a way that 
same sense of service to his constituents 
was extended to his colleagues in the 
Congress. He will be missed. 

Mr. VANIK. Mr. Speaker, I want to 
take this time to pay tribute to the work 
of our deceased colleague, Congressman 
WILLIAM BARRETT, who passed away on 
April 12. It was my privilege to know BILL 
Barrett for the 22 years that I have 
served in this Congress. For many years 
we served together on the Banking, Cur- 
rency and Housing Committee. 

BILL BARRETT was & tremendous force 
for good. His legislative technique was 
the art of gentle persuasion and the rec- 
ord is replete with his many successes. 

BILL BARRETT was a fine, decent Amer- 
ican of unquestioned integrity. His spirit 
should motivate us toward achievement 
through quiet reason. 

Mr. PHILLIP BURTON. Mr. Speaker, 
in the passing of Congressman WILLIAM 
BARRETT, the needy of this country lost a 
forceful champion, the constituents of 
his district lost a concerned advocate, 
and we, his colleagues, lost a respected 
friend. 

During his decades of service, BILL 
Barrett left an indelible stamp on some 
of the most important initiatives ever 
undertaken by the National Government. 
His knowledge of urban and housing 
questions was immense, and the Housing 
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and Urban Development Acts, the Dem- 
onstration Cities Act, Emergency Hous- 
ing Act, the Urban Mass Transit System 
Acts, the Lead-based Paint Poisoning 
Prevention Act, and Federal Disaster 
Protection Act are all tributes to his ex- 
pertise and commitment. 

We know that BILL BARRETT will be 
missed by the entire Pennsylvania dele- 
gation, just as he will also be missed 
by the rest of us in the House who were 
privileged to share his companionship 
and to call him friend. 

Mr. DERWINSKI. Mr. Speaker, it is 
with deep sorrow that I join this after- 
noon in eulogizing our late colleague, 
BILL BARRETT. 

We have lost the services of a respected 
and dedicated colleague, one who has ac- 
quired many, many friends through his 
long years in Congress. He was whole- 
heartedly responsive to the needs of our 
Nation and of his district, which he 
served so well. 

BILL BARRETT was a very devoted pub- 
lic servant and most diligent in the dis- 
charge of his congressional responsibili- 
ties. As chairman of the Subcommittee 
on Housing and Community Develop- 
ment, he carried his responsibilities with 
a sense of deep concern in an effort to 
alleviate our Nation’s housing shortages. 

Not only was he an objective man, 
especially in analyzing the great issues 
before our country, BILL was a man of 
compassion, goodwill, and foresight. His 
knowledge and vast experience in Gov- 
ernment as well as being a conscientious 
and hard-working man, contributed to 
his effective legislative leadership. 

Mr. Speaker, Mrs. Derwinski joins me 
in expressing our most deep and heart- 
felt sympathy to the family and friends 
of BILL BARRETT. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
I am participating in this special order 
today because I knew BILL BARRETT and 
the kind of Representative he was. By the 
time I came to Washington in January 
of 1959, BILL had already established his 
own particular style. I wonder how many 
of us here in the well today realize how 
hard this man worked to represent his 
beloved district in Philadelphia. He went 
home to his district every evening, not to 
his house but to his office where he could 
be found after midnight meeting with 
his constituents. That kind of dedicated 
representation deserves much more rec- 
ognition than we here today can offer; 
for certainly the entire country will feel 
the loss of this fine and wonderful man. 

For the last 11 years BILL BARRETT 
served as the very able chairman of the 
Housing Subcommittee of the House 
Banking, Currency and Housing Com- 
mittee. Through his tireless efforts hous- 
ing opportunities for all Americans have 
improved substantially. He was one of 
the architects of the Housing and Urban 
Development Acts of 1965, 1968, 1969, and 
1970, the Demonstration Cities Act of 
1966, the Emergency Home Finance Act 
of 1970, the Housing and Community 
Development Act of 1974, and the Emer- 
gency Housing Act of 1975. He was one 
of the most effective legislators this body 
has ever had. 

Mr. MONTGOMERY. Mr. Speaker, 
while it is always a sad time to pay tribute 


to a former colleague. I do appreciate this 
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opportunity to express the deep admira- 
tion I had for BILL BARRETT and my great 
sense of loss both personally and for the 
Congress over his death. 

I feel sure that anything I have to 
offer today will no way adequately ex- 
press the high esteem in which I held 
BILL BARRETT and the personal respect I 
had for his legislative talents. 

One trait BL exhibited, which I feel 
best testified to his dedication as an 
elected official, was his willingness to 
keep in such close, personal contact with 
his constituents on a daily basis. His 
willingness to make the trip back to 
Philadelphia each day, often after a long 
night session, showed to me that BILL 
BARRETT was truly interested in the views 
of the people of Philadelphia and assist- 
ing them with whatever problems they 
might have had with the Federal Gov- 
ernment. This act of dedication on the 
part of Brit is representative govern- 
ment in its truest sense. 

I will deeply miss the sage advice and 
wise counsel of BILL Barrett, but feel 
that I have benefited greatly from hav- 
ing him as a colleague of mine for the 
10 years I have served in the House. I 
extend my deepest sympathy to members 
of the Barrett family. 

Mr. BROOKS. Mr. Speaker, for near- 
ly 30 years, the First District of Pennsyl- 
vania was represented by the distin- 
guished and able gentleman, WILLIAM A. 
BARRETT. 

BILL BARRETT was an outstanding pub- 
lic servant with whom it was a pleasure 
to be associated and I am proud that he 
was my friend. 

As chairman of the powerful Housing 
Subcommittee of the House Banking, 
Currency and Housing Committee, BILL 
Barrett showed no favoritism. He was 
always available to assist all Members 
of the House in solving their constit- 
uents’ problems. No problem was too 
small to bring to BILL Barrett if it in- 
volved a single constituent trying to se- 
cure FHA insurance for a single-family 
dwelling, or if it involved flood insurance, 
or a section 202 housing project for the 
elderly. Mr. BARRETT was always available 
and did his best to assist us. 

Members of Congress are supposed to 
be ombudsmen for their constituents. We 
are supposed to, and it is in large part 
why we are here—to take care of our 
constituents’ problems. If the mark of a 
successful legislator is one of helping his 
constituents solve problems, then truly 
this House has never witnessed a more 
successful legislator than BILL BARRETT. 

I join my colleagues today in honoring 
him and I know his family takes much 
comfort in the knowledge that he en- 
joyed a full and rewarding life and in the 
fact that his many accomplishments and 
successes will long be remembered. 

Mr. McCLORY. Mr. Speaker, like all 
Members of the House of Representa- 
tives, I feel a great sense of loss with the 
passing of our colleague from Pennsyl- 
vania, Congressman WILLIAM BARRETT. 

Mr. BARRETT’S philosophy of repre- 
sentation was the most personally de- 
manding one imaginable. His record of 
constituent service in his 30 years in the 
House is legendary. At the same time, 
Congressman Barretr’s legislative tal- 
ents will continue to shed great credit on 
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himself and on Pennsylvania’s First Dis- 
trict. His achievements as chairman of 
the Housing Subcommittee, particularly 
the much-needed Housing and Urban 
Development Act, are well known to his 
fellow Members, and had powerful and 
beneficial effects on the quality of life in 
America. ` 

Mr. Speaker, in addition to the service 
he rendered his district and his out- 
standing legislative record, BILL BARRETT 
was a gentleman in the truest sense of 
the word. I observed Congressman Bar- 
RETT from across the aisle for some 14 
years, and his conduct always befitted a 
Member of Congress. He was an honor- 
able and forthright man, as well as a 
capable legislator, and I benefitted 
greatly from my association with him. 

Mr. Speaker, it is with sadness that I 
rise in tribute to WILLIAM BARRETT, and 
that I extend my deep sympathy to his 
family. 

Mr. SHUSTER. Mr. Speaker, it is with 
great regret and a deep sense of personal 
sorrow that I mark the passing of my 
distinguished colleague, WILLIAM A. BAR- 
RETT. It is no overstatement to say that 
BILL BARRETT was among the most highly 
respected Members of Congress, and he 
will most certainly be keenly missed. 

I was privileged to know BILL BARRETT 
both as a fellow legislator and as a col- 
league in the Pennsylvania delegation, 
and although we were of differing polit- 
ical parties, I knew that I could trust in 
his help. 

BILL Barrett truly left his mark on 
the legislative history of the past 30 
years, and the legislation that he au- 
thored and supported has contributed 
greatly to the upgrading of American 
life. His most estimable contribution, I 
feel, was in the area of housing; the fact 
that a Cabinet-level department now 
oversees this vitally important facet of 
American society owes directly to his 
architecture of the Housing and Urban 
Development Act of 1965. In that bill, 
and in a host of susequent legislation, 
Brit Barrett used to full advantage his 
position as chairman of the Subcommit- 
tee on Housing and Community Devel- 
opment. 

He was highly respected as a figure of 
importance in the area of Banking and 
Currency, and had served for 26 years on 
the committee having oversight in that 
field. 

For all his legislative accomplish- 
ments, and for the skill with which he 
practiced the art of legislation, BILL BAR- 
RETT Will be missed. 

But, more importantly, he will be 
missed because of the integrity and per- 
sonal honor which characterized his en- 
tire career. 

Mr. HANLEY. Mr. Speaker, in the 
death of our dear friend and colleague, 
Congressman WILLIAM A. BARRETT, Amer- 
ica has lost one of its most dedicated 
sons. To quote a time-honored descrip- 
tion, “a truly great American,” is espe- 
cially appropriate with reference to BILL 
BARRETT. His total dedication to the na- 
tional interest is well-recorded as is his 
outstanding service to his constituents. 
Certainly, his successor whomever he 
might be has an extremely large set of 
shoes to fill. 

Absolutely distinctive in the Congress 
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was his constituent contact, evidenced by 
his nightly air trips to his district office 
in Philadelphia to meet with constituents 
through the remainder of the night and 
sometimes through the early hours of 
the morning, returning to his responsi- 
bilities here in Washington on the first 
plane out of Philadelphia. I know of no 
other Member of Congress who can ac- 
count for that caliber of constituent con- 
tact. In particular, with reference to the 
mileage involved. 

One of BILL’s great goals was to assure 
that every American, regardless of eco- 
nomic status, enjoyed a decent standard 
of housing. Thus he was custom-cut for 
his position as chairman of the House 
Subcommittee on Housing. I was privi- 
leged to serve under him on this com- 
mittee and I never ceased to be impressed 
with his grasp of our Nation’s housing 
needs and his continuing efforts to find a 
better way. 

Every American citizen is indeed in- 
debted to BILL Barrett and his family for 
his tremendous contribution to our so- 
ciety. In his daily pursuits Brut truly did 
God’s work on Earth, for which I feel 
confident that he is now enjoying his 
heavenly reward along with Mrs. Barrett. 

BILL befriended me back in early 1965 
when I first came to Congress. A bond of 
friendship quickly developed which was 
steadfast to the very end. I owe him much 
for his kindness, his consideration, and 
his multitude of courtesies to me. 

I recall several years ago I was priv- 
ileged to be speaker on the occasion of a 
testimonial dinner honoring BILL BAR- 
RETT in his home city of Philadelphia. 
The capacity-plus audience and the en- 
thusiasm that prevailed that night for 
BILL was a firm indication to me that 
the people of Philadelphia were quite 
aware of and most appreciative for his 
service to the public sector. 

To me, one of the great rewards for 
service in the Congress is the ability to 
be associated with and, better yet, to be 
able to develop close friendships with the 
many fine people who comprise the Con- 
gress. BILL BARRETT was a sterling 
example of what I say. May he rest in 
peace. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, the House of Representatives 
in general and the Banking, Currency 
and Housing Committee in particular 
have lost a great deal in the passing of 
BILL Barretr. More importantly, the 
people of America have lost a great 
servant. 

I attended BILL Barrett's funeral. The 
most impressive thing to me was the 
throngs of “little people,” working peo- 
ple who were outside the cathedral be- 
fore and after the service. Of course, 
high officials of the church, the State, 
the city, and the Nation were in attend- 
ance, but I was most impressed by the 
“little people.” I could easily understand 
why they were there, because it was to 
a that BILL BARRETT dedicated his 

e. 

He championed their causes and their 
interests in housing legislation, in ur- 
ban development legislation, in savings 
and loan legislation. In these days when 
various interest groups exert enormous 
pressures on the body politic, BILL BAR- 
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RETT’S service in the U.S. Congress be- 
comes even more meaningful. He re- 
mained true to the “‘little people.” 

His question to each of them was not 
dictated by powerful interests, his ques- 
tion to them, “How Can I Help?”, was 
dictated by the life of service he led. 

Mr. COUGHLIN. Mr. Speaker, the 
death of the Honorable WILLIAM A. BAR- 
RETT is a loss that we all share deeply 
with the constituents of this dedicated, 
hard-working Congressman. 

Brit Barrett and his devotion to the 
interests of the people he served in Phila- 
delphia, of course, is legend, I know per- 
sonally how great was his love for the 
city’s First Congressional District. 

On numerous occasions, I sat next to 
Brit BARRETT on airplanes bound for 
Philadelphia where each evening he sat 
as a true ombudsman for his constitu- 
ents. His recital of facts about his dis- 
trict, its problems, and its people pro- 
vided an amazing insight into his capac- 
ity for knowing and understanding his 
constituency. 

While BILL Barretr’s constancy in 
serving his district has been widely com- 
mented upon by the news media, I think 
we would be doing him an unfortunate 
disservice if we did not acknowledge that 
his congressional contributions went far 
beyond that. 

As a Congressman for 29 years, BILL 
Barrett exerted his influence in the field 
of housing. In the years that followed 
World War II, he recognized the great 
demand that was developing throughout 
the country to meet the housing needs of 
the people. 

Brit BARRETT combined his legislative 
ability with his expertise in real estate 
to promote and produce programs which 
he believed would help solve housing 
problems that grew rather than dimin- 
ished. In his capacity as chairman of the 
Housing Subcommittee of the Banking, 
Currency and Housing Committee, BILL 
Barrett contributed significantly to the 
legislation that comprises Federal hous- 
ing laws today. 

Above all, I remember him as a toler- 
ant and kindly gentleman who under- 
stood the workings of human nature as 
well as those of politics. I am reminded 
of an incident that happened shortly af- 
ter the polls closed one night and he was 
checking returns as they were brought in 
by his committee people and workers. On 
looking at returns from one precinct, 
BILL Barrett saw that he obviously had 
been cut badly. He shook his head slowly, 
looked at his supposedly loyal supporter 
and said softly: 

Oh my, oh my, I hoped you would do bet- 
ter than that, I hoped you would do so much 
better than that. 


Those of us in the Pennsylvania con- 
gressional delegation will miss him more 
than others. I speak for my wife, Betsey, 
and for the members of my staff who 
worked closely with his office in offering 
condolences to BILL Barretr’s family in 
this time of grief. His public service is a 
tribute that long will endure. 

Mr. GOODLING. Mr. Speaker, we are 
saddened by the death of our colleague 
from Pennsylvania, Congressman WIL- 
LIAM BARRETT. 

As a freshman Member of the Con- 
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gress, I was not afforded the opportunity 
to know Mr. BARRETT as well as some of 
the other Members here today, but I can 
identify with the dedication he had to 
his constituents. Mr. Barretr’s nightly 
returns to his district and to Philadel- 
phia to serve these constituents were 
well-known and highly regarded. 

I can appreciate this loyalty and de- 
votedness to the people in his district in 
his efforts to serve them better, as I often 
return to my own Pennsylvania district 
as well. It is not an easy thing to do at 
any age and requires much dedication 
and long hours of service. His example is 
one we should all try to follow. 

We sympathize with Mr. Barretrt’s 
family, and with his friends. Those of 
us from Pennsylvania have lost an honor- 
able colleague, trusted Representative, 
and good friend. He will be sorely missed 
both here in Washington and by the 
many people in his district. 

Mr. EILBERG. Mr. Speaker, BILL BAR- 
RET?T’s family, his constituents, and the 
Congress suffered a great loss when he 
died, but we are all richer for having 
known him. 

BILL BaRRETT was & unique individual. 
He was devoted to his constituents. I 
doubt that any other Member of the 
House of Representatives will ever equal 
his record of going home virtually every 
night for almost 30 years to see his peo- 
ple in order to help solve their problems. 

BILL BARRETT was unique in many ways. 
During the 10 years I was privileged to 
serve with him in the Congress and the 
many more years I worked with him in 
the Democratic Party in Philadelphia, I 
never heard him swear or yell or threaten 
anyone. He could be direct and tell people 
exactly what he thought, but he never 
insulted or humiliated them. 

He always left room for agreement 
and compromise. BILLE was a peacemak- 
er, a conciliator, a man who always 
sought to bring opposing sides together. 
He recognized that it was better to talk 
to someone and try to work out a solu- 
tion to a problem which involved all 
sides instead of getting angry and leaving 
the problem unsolved. 

Finally, BILL BARRETT was a gentle- 
man. He was always courteous, unfail- 
ingly polite, and he was always fair. 
People might have disagreed with a posi- 
tion he took, but they never criticized 
the man. 

BILL Barrett believed he was elected to 
serve his people and they and we will 
miss him. 

Mr. WHALEN. Mr. Speaker, I rise on 
this occasion to remember a man of the 
people, the late WILLIAM A. Barrett of 
Pennsylvania. His death represents a 
loss to the House, the Nation, and most 
notably, to his constituency. 

If any Member of this body deserved 
the name of Representative, it was 
Chairman Barrett. He hailed from the 
city which was the home of the First Con- 
gress. Each evening of his three decades 
in the House, he brought Congress home 
to the citizens of Philadelphia. In these 
nightly sessions, he devoted himself to 
the cares and problems of Pennsylvania’s 
First Congressional District. To me, he 
was ever remindful of Alexander Hamil- 
ton’s remark to an English visitor, “Here, 
Sir, the people govern.” 
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His efforts in Congress to solve our 
Nation’s housing problems were met with 
a spirit of bipartisan cooperation, which 
should be an inspiration to all of us. BILL 
BarRETT compiled an enviable record of 
legislative successes. This record, a result 
of his astute leadership as chairman of 
the Housing Subcommittee, is in itself 
a fitting tribute to his 30 years of labor 
in the House of Representatives. As 
subcommittee chairman, he was the 
principal draftsman of the Housing and 
Urban Development Act of 1965, the 
Demonstration Cities Act of 1966, the 
Housing and Urban Development Acts of 
1968, 1969, and 1970, the Emergency 
Home Finance Act of 1970, the Housing 
and Community Development Act of 
1974, and the Emergency Housing Act of 
1975, to mention a few. A realtor and ap- 
praiser by profession, his expertise in 
the field of housing was of enormous 
benefit to the entire Nation. 

I extend my deepest sympathies to the 
Barrett family. If there can be solace in 
sharing one’s sorrow, then let the Barrett 
family and Congress find solace in our 
mutual loss. We can remember together 
the services BILL BARRETT extended to 
his constituents, and his country, and 
we can know that his presence here shall 
not be forgotten quickly. 

Mr. HELSTOSKI. Mr. Speaker, I join 
my colleagues in paying a tribute to our 
late friend and valued colleague, WIL- 
LIAM A. BARRETT. We have sustained a 
great loss as a result of his passing. 

His absence will be deeply felt by the 
people of Pennsylvania’s First District. 
But Brix’s constituents were very fortu- 
nate to have been representad in the 
House for nearly 30 years by a man so 
devoted to their needs and concerns. His 
reputation as a dedicated public servant 
who provided the residents of South 
Philadelphia with the highest caliber of 
service was well deserved and widely 
acclaimed. 

BILL BARRETT was an able and effective 
legislator. He built a record of solid ac- 
complishments and significant contribu- 
tions, particularly in the housing field. 
In his capacity as chairman of the Sub- 
committee on Housing and Community 
Development of the House Banking Com- 
mittee since 1965, he was largely respon- 
sible for the passage of such major legis- 
lation as the Housing and Urban Devel- 
opment Acts of 1965, 1968, 1969, 1970, 
and 1974; the Demonstration Cities Act 
of 1966; and the Emergency Home Fil- 
nance Act of 1970. 

This was 2 man well known and ad- 
mired for his genuine sincerity, com- 
passion, and selfless commitment to 
others. BILL BARRETT was held in high 
esteem by all of us who were privileged to 
have served in this body with him. He 
will be truly missed. 

Mr. VAN DEERLIN. Mr. Speaker, our 
late colleague Mr. BARRETT, was truly a 
Congressman of the old school, putting 
constituent service first. Although I 
served with Brt for nearly 14 years, I 
never ceased to be amazed by his devo- 
tion to the needs of his Philadelphia con- 


stituents—especially the nightly trips to 
his district which would have taxed far 
younger men. 

BuL’s district was fortunate indeed to 
have a gentleman of his caliber and com- 
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passion representing it for so many years. 
In these days of expanding staffs and 
instantaneous communications, it may be 
tempting to delegate some of these seem- 
ingly more mundane responsibilities. It 
was a sign of Brtt’s character that he 
never delegated these concerns; for him, 
no person, no problem, was too small or 
unimportant. 

At the same time, Mr. Barretr made 
his mark as a national legislator, par- 
ticularly in the field of housing. Most of 
the great housing acts of the past decade 
were shaped in the Subcommittee on 
Housing and Community Development— 
which he led with great distinction. 

He was indeed a noble and generous 
man, and his loss is deeply felt. 

Mr. ROYBAL. Mr. Speaker, I join 
with my colleagues in paying tribute to 
the memory of the late Congressman 
WILLIAM A. BARRETT of Pennsylvania’s 
First District. His many friends here in 
Congress will certainly miss this dedi- 
cated public servant who had achieved 
such respected stature in the House of 
Representatives. 

Almost 30 years of his adult life were 
spent representing his Philadelphia con- 
stituents. He will be remembered not only 
for his outstanding work in Congress, but 
also for his daily flights home and the 
large number of constituents with whom 
he would meet personally. It could prob- 
ably be said that BILL kept in touch with 
his constituents more closely than any 
other Member of Congress, as it was not 
uncommon for him to meet with as many 
as 1,000 persons in a week’s time. 

While in Congress, Birt was instru- 
mental in drafting much of the major 
housing legislation of the past decade. 
He provided invaluable service to the 
Nation in all areas of housing in his 
capacity as chairman of the Subcommit- 
tee on Housing and Community Develop- 
ment of the House Committee on Bank- 
ing, Currency and Housing. 

During the 93d Congress, he and I 
worked closely on the successful effort to 
extend the important work of the Lead- 
Based Paint Poisoning Prevention Act 
of 1970. It was his subcommittee which 
considered my proposal and finally re- 
ported out legislation for this purpose. 

BILL BARRETT served his constituents 
faithfully and well during his many 
years in the House of Representatives. It 
is, indeed, with great sadness that we 
now mark the passing of this fine legis- 
lator, colleague, and friend, who worked 
so hard to create a better life for all 
Americans. 

Mr. RODINO. Mr. Speaker, Congress- 
man WILLIAM A. BARRETT was gifted, in 
these computerized and impersonal 
times, with genuine understanding and 
affection for the individual and the com- 
munity. 

In his nearly 30 years in the House, 
Brit Barrett put that understanding to 
work in the public interest, proving that 
Government can be sympathetic and 
caring, that it can help with problems, 
that it can work for all the people. 

Throughout his long and distinguished 
legislative career, BILL Barretr showed 
his compassion for the poor, the under- 
privileged, and the unemployed. 

In 1946, he helped pass the Full Em- 
ployment Act that created the Council 
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of Economic Advisers and, for the first 
time, set in motion the machinery to pro- 
mote steady economic growth and im- 
provements. 

From then on he was in the forefront 
of progressive efforts to provide hous- 
ing and employment for those who need- 
ed them. BILL Barrett believed firmly 
that every man and woman who wanted 
to work should have that opportunity, 
and he never ceased his efforts to achieve 
that goal. 

* But he also had time to help our chil- 

dren, and his most significant accom- 
plishment was the legislation creating 
the program to combat poisoning caused 
by lead-based paints. 

Mr. Speaker, BILL BARRETT was a friend 
of mine, and of all those who knew him. 
He served his constituents and his coun- 
try with thoughtful dedication, courtesy, 
and decency. He will be remembered for 
these qualities, and for his contributions 
to his community and his country. 

Mr. PATTERSON of California. Mr. 
Speaker, I join my colleagues in their 
praise of our recently deceased colleague, 
the Honorable WILLIAM A. BARRETT of 
Pennsylvania. As a freshman Member of 
the House, I have been fortunate to serve 
on the Subcommittee on Housing and 
Community Development which Con- 
gressman Barrett chaired so ably since 
1965. I feel privileged to have benefited 
from his guidance and leadership on the 
subcommittee. I can easily see why he 
has been able to leave his mark on every 
major housing bill passed by the Congress 
over these many years of his tenure. 

Chairman Barretr’s commitment to 
the housing needs of the low- and moder- 
ate-income families of America will re- 
main an inspiration to me for as long as 
I serve in the Congress. I will always ap- 
preciate as well his openness to ideas and 
questions from the freshmen Members 
who joined his subcommittee in January 
of 1975. 

Mr. JOHNSON of California. Mr. 
Speaker, it is with a great sense of loss 
that I learned of the passing of our col- 
league and dear friend, BILL BARRETT. 
He had been ill for a number of weeks, 
but his death was no less a shock to us 
all. We shall miss his wise counsel here 
in this body, but there are many monu- 
ments left by which we can remember 
his generous contributions to our Nation 
and to the Congress. 

BILL’s foremost obligation was to the 
people who sent him to Washington as 
their Representative. Few Members can 
equal his devotion to his constituents 
and to their needs. For years, he traveled 
back to his district every night after 
each House session, keeping his office 
open and meeting with constituents until 
the early hours of the following morning. 
He would then return to Washington for 
the next day’s session and for his com- 
mittee meetings. Only a man of dedica- 
tion and compassion could or would have 
done this. 

The name of WILLIAM A. BARRETT is 
also closely associated with progressive 
housing legislation enacted by the Con- 
gress in the last several sessions. Trained 
as a real estate broker, he came to Con- 
gress with a special expertise in this field 
and developed this to become an expert 
in the field of housing in the House of 
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Representatives. This experience and 
expertise led to his outstanding service 
as chairman of the Housing Subcommit- 
tee of our Committee on Banking, Cur- 
rency and Housing. It enabled him to 
respond to problems in a manner which 
was highly sensitive to the needs of all 
the people of our fine Nation. 

During his 28 years of service as a 
Member of the House of Representatives, 
he earned a high degree of respect among 
his colleagues. We shall never forget the 
warmth of his smile, his concern for his 
colleagues, and his love for this country. 

My wife joins me in expressing to 
Bru ’s family our personal loss ard sym- 
pathy. We want them to know that BILL 
has made a generous contribution to the 
well-being of our Nation and he long will 
be remembered as an effective legislator 
and a truly good man. 

Mr. McDADE. Mr. Speaker, BILL BAR- 
RET?’s death has taken from us one of 
the most dedicated Representatives this 
House has ever known. BILL was a unique 
Congressman who was wholly dedicated 
to the constituency which he served. 

He saw his role as a legislator to be 
that of one who was constantly immersed 
in the daily needs of his constituency. 
After a full day in Washington, Bill 
would return to his native Philadelphia 
to make himself available to the citizens 
who needed his wise counsel and deep 
compassion. This great gift of himself 
will never be forgotten. 

Brv’s great desire to serve his district 
and daily contact with its citizens gave 
him a full and deep understanding of the 
needs of urban Americans. Seeing these 
unmet needs, BILL exercised a leadership 
role in all the legislation that is the heart 
of our urban housing program. 

Greater than my respect for these ac- 
complishments, is my respect for the 
great humanity of BILL BARRETT. His 
friendship and counsel to me, as well as 
others, through all the years we served 
together were, to me, his greatest gift to 
all of us. His example guides us all. 

Mr. STRATTON. Mr. Speaker, I rise to 
join with my colleagues in expressing my 
deep sorrow on the passing of my friend 
and our distinguished colleague from 
Pennsylvania, BILL BARRETT. 

In the past 2 years I have had the 
privilege of being BILL Barrett's next- 
door neighbor in the Rayburn Building, 
and I will always be grateful to him and 
to his staff for their many kindnesses 
and courtesies at the time that we moved 
in and since then. 

BILL BARRETT was in many respects a 
model Congressman. He was deeply dedi- 
cated to the work of his committee and 
was an expert in forging legislation 
which has made possible the development 
of housing from one end of this Nation 
to the other. When BILL BARRETT had a 
bill on the floor he steered it through 
with great skill and quiet eloquence, and 
he always had a knowledgeable, convinc- 
ing answer for any question which other 
Members might raise on the floor. 

In addition to that, BILL BARRETT rec- 
ognized, perhaps more profoundly than 
any other Member of this House, that 
one’s service in this body is only effective 
to the extent that one understands and 
closely refiects the views and wishes of 
their constituents. At what must have 
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been tremendous cost to him in energy, 
time, and money, he returned each night 
to his district office in Philadelphia and 
made himself available to his constitu- 
ents for their comments, questions, and 
problems. 

All of us recognize that this is a most 
important part of our job, but very few 
of us have been able to carry it out with 
the conscientious devotion that BILL 
Barrett exhibited over such a long period 
of service in this body. 

Mr. Speaker, the people of Philadel- 
phia have lost a true friend, a truly de- 
voted servant to their needs. We in this 
House have lost a friend and a colleague 
whose record all of us have admired and 
whose counsel and guidance we have 
often been privileged to call upon. To 
BILL Barrett's family and friends, Mrs. 
Stratton and I extend our deepest sym- 
pathy in his passing. 

Mr. AuCOIN. Mr. Speaker, the death 
last month of Congressman WILLIAM 
BARRETT was a deep and profound loss to 
all of us. In his 30 years in Congress, 
Mr. Barretr demonstrated the rare com- 
bination of judgment and sensitivity. 
His ability as a leader was demonstrated 
time and time again in his role as chair- 
man of the Housing Subcommittee. It 
was his knowledge and guidance that was 
responsible for the formulation of some 
of the most important housing legisla- 
tion ever written. In addition to his 
proven abilities as a legislator, BILL BAR- 
RETT was a tireless Representative of his 
constituents. 

For 30 years he returned home to 
Philadelphia, nightly, in order to see 
and listen to the people who elected him. 
He was a very special person. Congress- 
man BARRETT was special because he was 
able to utilize the talents and abilities of 
the people around him. Though he had 
considerable seniority, he allowed fresh- 
men on his committee to handle impor- 
tant amendments in markup and he en- 
couraged their full participation in the 
development of bills. Mr. WILLIAM BAR- 
RETT, a warm and sincere man, will be 
missed by all of us who knew him. 

Mr. FORSYTHE. Mr. Speaker, I was 
saddened as were my colleagues to learn 
the news of the death of BILL BARRETT, a 
man who was truly dedicated to the 
service of the people of his district, State, 
and of our great land. 

I spent time traveling on airplanes 
with BILL BARRETT, as we were going to 
and from our respective districts. Always 
he carried with him notes from his meet- 
ings with constituents, containing their 
requests, information about their prob- 
lems, and their need for assistance. 

His dedication to service touched 
many, many people from all walks of 
life; including, of course, the Members 
of this House. He will truly be missed. 
One of my constituents shared his sorrow 
at BILL Barretr’s death with me in the 
form of the following telegram, which I 
will insert at this point in the RECORD 
for the benefit of my colleagues: 

COoLLINGswoop, N.J. 
Hon. Epwin B. FORSYTHE, 
Washington, D.C. 

Please accept and extend to Members of 

the U.S. Congress our sincere sympathy and 


regret on this sad occasion of the death 
Monday, April 12, 1976, the Honorable Wil- 
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liam A. Barrett, U.S. Congress, representing 
the First Pennsylvania District. Congressman 
William Barrett’s long and distinguished 
service will be his monument in the hearts 
of his legion of his friends and neighbors. 
WILLIAM J. KEYSER. 


Mr. OTTINGER. Mr. Speaker, we are 
all saddened at the death of Congress- 
man BILL BARRETT. The Nation and the 
House have lost a dedicated public 
servant and a legislator of the highest 
capabilities. WILLIAM A. BARRETT served 
the First District of Pennsylvania and 
the entire Nation for three decades. He 
maintained a degree of personal contact 
with the people of his district perhaps 
unparallelled in the annals of congres- 
sional history. Yet the highlights of BILL 
Barret?’s legislative career illustrate the 
national scope of his leadership. 

Since 1950, when he began serving on 
the Committee on Banking, Currency 
and Housing, Congressman BARRETT 
worked dutifully to alleviate the Nation’s 
housing problems. As chairman of the 
Subcommittee on Housing and Com- 
munity Development, BILL BARRETT was 
the principal engineer of such important 
humanitarian legislation as the Housing 
and Urban Development Act of 1965 and 
the Lead-Based Paint Poisoning Preven- 
tion Act of 1970. The latter was the cul- 
mination of BILL Barrett’s efforts to 
stem the destructive tide of a senseless 
malady, an affliction which permanently 
afflicted—and often killed—an indetermi- 
nable number of innocent children. 

Mr. Speaker, at this time I wish to 
extend my sincere condolences to Con- 
gressman BARRETT’S two daughters, Mrs. 
Michael Kane and Mrs. James Freeman, 
to his son, John, and to his sister, Mrs. 
Michael Coyle. 

Mr. BROWN of Michigan. Mr. Speak- 
er, among my very first recollections as 
a freshman Member of Congress was my 
association with our beloved colleague, 
BILL BARRETT. That association began in 
1967 with my assignment as a new mem- 
ber of the Housing Subcommittee, which 
he chaired, and the Committee on Bank- 
ing and Currency on which we both 
served as members of the opposing 
parties. 

In a short time, our association grew 
to one of friendship and mutual respect, 
and I quickly realized that I was privi- 
leged therein to be working with a truly 
distinguished leader of our time. 

Among his many distinctive personal 
attributes, I shall always regard his ex- 
ceptional concern and personal consid- 
eration for others to be unparalleled in 
my experience. This quality carried 
across issues, across party lines, and pro- 
vided a unique bond between all mem- 
bers of our subcommittee. 

This capacity coupled with his vision, 
judgment, and leadership are directly re- 
sponsible for numerous personal achieve- 
ments in service to the Nation. Our in- 
novative and progressive Federal support 
for the Nation’s housing needs and for 
community development in strengthen- 
ing the vitality of our cities are among 
the many commendable successes in his 
labor and his dedication to the service of 
his country. 
` I particularly recall his role in guiding 
consideration of the Housing and Com- 
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munity Development Act of 1974. His 
genuinely bipartisan leadership of the 
subcommittee and his own personal com- 
mitment to meaningful, constructive 
legislation provided the only possible 
basis for passage of that important legis- 
lation in what was politically a very 
stormy session of Congress. 

His untimely passing brings sadness 
and great loss. Sharing that feeling, Iam 
also grateful for the friendship, the un- 
derstanding, and the fellowship I have 
enjoyed with BILL Barrett, a truly dis- 
tinguished leader of our times, a great 
American, and a friend to all who were 
fortunate enough to know him. 

Endowed with the blessing of this ex- 
perience, I am confident that his fine 
example will guide his colleagues in the 
Congress as they continue in his chosen 
endeavor—service to our fellow man and 
our Nation. 

Mr. ULLMAN. Mr. Speaker, I join with 
BILL BARRETT’S family, his colleagues in 
Congress, and the constituents who 
elected him time and time again from 
Philadelphia in mourning the passing 
of a distinguished lawmaker. 

The veteran of 15 Congresses, Repre- 
sentative BARRETT was especially noted 
as the architect of housing and com- 
munity development legislation during 
the Johnson administration, when efforts 
to reverse the deteriorating conditions 
in many of our urban areas were of 
paramount importance. 

And perhaps even more than for his 
legislative accomplishments, or col- 
league was known as a Congressman who 
truly represented his people, who knew 
every neighborhood in his district inti- 
mately, and who was himself accessible 
to every constituent even when it meant 
fiying home for evening office hours after 
a long day in committee and on the 
House floor. 

Birt Barrett was a friend of mine, 
one of the kindest and most courteous 
men I have ever known. He leaves a 
vacant spot in Congress that cannot be 
filled. 

To his son and daughters, as well as 
his devoted constituents, my wife Audrey 
and I extend our deepest sympathy. We 
shall all miss him. 

Mr. RANDALL. Mr. Speaker, we are 
all saddened by the sudden passing of 
our esteemed friend and colleague, Hon. 
BILL Barrett of Philadelphia. 

I believe it is safe to say that never 
again will the likes of him walk these 
hallowed Halls. 

Every day, year in and year out, for 
over 32 years, BILL BARRETT commuted to 
his home district and held office hours 
for his constituents. Certainly, this was 
devotion above and beyond the call of 
duty, but that was the kind of man BILL 
was. What Member of Congress, in all 
of our almost 200 years, was as close to 
his people? Truly, he was a Representa- 
tive in every sense of the word. 

I was fortunate to be able to call him 
friend. I enjoyed visiting with him. I 
know I will miss him, as will we all. He 
was a legend in his own time. 

I extend my deepest sympathy to the 
bereaved members of his family. He de- 
voted his life to his people and now he 
is home at rest with the Father. 
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Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I join with my colleagues in 
honoring my good friend, and the late 
Honorable WILLIAM A. BARRETT. 

Following so shortly after the death 
of his colleague on the House Banking 
and Currency Committee, Wright Pat- 
man, BILL Barretr’s death leaves us so 
much more in need of good counsel and 
competent legislative management in 
the development of housing legislation. 

Congressman BARRETT’S leadership in 
meeting the very critical housing needs 
of Americans constitutes one of the most 
outstanding careers in the Congress. As 
the architect of the Housing and Urban 
Development Acts of 1965 and 1968-70, 
the Demonstration Cities Act of 1966, the 
Emergency Home Finance Act of 1970, 
the Housing and Community Develop- 
ment Act of 1974, the Emergency Hous- 
ing Act of 1975, BILL Barrett contributed 
as much or more to the development of 
adequate and safe housing for Americans 
than any other public official in modern 
times. In addition, he found time to have 
a major creative role in the Urban Mass 
Transit Assistance Acts of 1964 and 1970, 
the Lead-Base Paint Poisoning Preven- 
tion Act of 1970, as well as the Disaster 
Protection Act of 1973. 

Congressman BARRETT, representing 
Pennsylvania’s First District in Philadel- 
phia managed, in addition to his legis- 
lative duties, to travel back to his con- 
gressional district every day to meet 
with his constituents, discuss their prob- 
lems, their views, and their hopes. He 
solved their problems with Federal agen- 
cies, arranged for them to meet with 
local officials, and heard their proposals 
for legislation in the Congress. For 29 
years, practically to the day he died, BILL 
Barrett was the consummate Congress- 
Man, a man absolutely dedicated to his 
job and to his constituents. 

I shall always remember him as a con- 
genial friend who understood the needs 
and interests of constituents of other 
Members and sought to create legisla- 
tion which would benefit the Nation. He 
was always a pleasure to work with and 
to be with. I shall miss him very much. 

Mr. Speaker, Mrs. Daniels joins me in 
expressing our deepest sorrow and our 
sympathy to his daughters, Rose and 
Gertrude, and to his sister, Nellie. 

Mrs. SPELLMAN. Mr. Speaker, it is 
with a sense of profound sorrow that I 
join my colleagues in paying final trib- 
ute to a great man. The House of Repre- 
sentatives will never be quite the same 
without the kind, gentle, and warm- 
hearted servant of the people, BILL 
BARRETT. 

To his family, many friends, and thou- 
sands of constituents—whose interests 
and needs he held above all else, I send 
my deepest sympathy. BILL Barrett will 
be long remembered for his constant con- 
tact with his constituents throughout his 
more than 40 years of public service. 
Each day after House sessions he re- 
turned to Philadelphia to hold office 
hours long into the night for constit- 
uents who came to him for assistance. 

I pay tribute here today not only as 
friend and colleague of BILL BARRETT, 
but also as one who served under him 
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on the House of Representatives Bank- 
ing, Currency and Housing Committee. 
As chairman of the Housing and Com- 
munity Development Subcommittee, a 
post he held for more than 11 years, he 
leaves a huge legacy of accomplishments 
which include much of the major housing 
legislation of the past decade. Chairman 
BarrRETT was the principal architect of 
many major pieces of legislation includ- 
ing the Housing and Urban Development 
Act of 1965; the Demonstration Cities 
Act of 1966; the Housing and Urban De- 
velopment Acts of 1968, 1969, and 1970; 
the Emergency Home Finance Act of 
1970; and the Housing and Community 
Development Act of 1974; and the Emer- 
gency Housing Act of 1975; as well as 
dozens of other equally vital pieces of 
legislation which have helped to shape 
our Federal housing policies. 

Before coming to Congress, I knew of 
Congressman BILL Barrett as the father 
of landmark housing legislation and as a 
champion of his constituents. In my first 
term in this Congress, I came to know 
Chairman Barrett as a most fair and 
skilled chairman. And as a man I shall 
remember BILL Barrett as a kind, good- 
natured, and courtly gentleman. 

Mr. ST GERMAIN. Mr. Speaker, with 
the death of BILL Barrett the Congress 
not only lost an esteemed colleague, but 
the people and our country lost a great 
legislator. 

BILL BARRETT, as we all know, came to 
the House of Representatives in 1944, and 
served continuously in this body since 
1948. He began his service on the House 
Committee on Banking, Currency and 
Housing in 1950, and served longer than 
any other member now on the committee. 

He became chairman of our Subcom- 
mittee on Housing and Community De- 
velopment in 1965, and continued his 
chairmanship of this most important 
subcommittee until his death. He spon- 
sored and floor-managed the most im- 
portant and far-reaching housing and 
community development legislation that 
has ever in our entire history been en- 
acted into law. 

BILL BARRETT was a man dedicated not 
only to serving the people of his district, 
but could and did, rise above petty sec- 
tional matters in his search for legisla- 
tive solutions to the problems of our en- 
tire Nation. 

His nightly trips back to the district 
became a legend in the House. He did, 
as we all know, meet with his constit- 
uents throughout the night attempting 
to solve what to many seemed to be 
minor problems, but to the constituent, 
problems of great concern. Never did his 
duties at home stop him from, at the 
same time, carrying out his responsibil- 
ities here in Washington. 

One need only briefly list some of the 
major housing and urban development 
legislation which BILL BARRETT sponsored 
and moved into law to understand the 
importance of this great legislator and 
his loss to this House and the people of 
this country. Some of these acts include: 

The Housing and Urban Development 
Act of 1965; 

The Demonstration Cities Act of 1966; 

The Housing and Urban Development 
Acts of 1968, 1969, and 1970; 
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The Emergency Home Finance Act of 
1970; 

The Housing and Community Develop- 
ment Act of 1974; 

The Emergency Housing Act of 1975; 
and 

The Urban Mass Transportation As- 
sistance Acts of 1964 and 1970. 

These accomplishments will serve as 
& living memorial to Mr. BARRETT. Every 
time a citizen rides on a mass transit 
system, or receives an FHA guaranteed 
mortgage, or a subsidized housing unit, 
or the elderly get to live in a 202 proj- 
ect—in all of these instances and many 
others, it will be because of the work, 
effort, and dedication of BILL BARRETT to 
solving our peoples’ problems. 

Mr. Speaker, in my opinion, BILL BAR- 
RETT’S life as an individual, and as a 
Member of Congress, should be emulated 
by all of us who serve in this body and 
hope to achieve the accolade of dedicated 
public service. 

Mr. ASHLEY. Mr. Speaker, the death 
of BILL BARRETT was a great loss to the 
Nation, to the Congress, to his constitu- 
ents, and to all of us who worked with 
him over the years on the Banking, Cur- 
rency and Housing Committee. I extend 
my condolences and deepest sympathy 
to his family. 

With nearly three decades of service, 
BILL BARRETT was one of the senior Mem- 
bers of the House, and he left his imprint 
on many major housing and community 
development bills. As chairman of the 
Subcommittee on Housing and Commu- 
nity Development since 1965, BILL played 
a central role in the passage of a variety 
of congressional initiatives designed to 
provide decent housing for every Ameri- 
can. He is credited with authorship of 
the Housing and Urban Development Act 
of 1965; the Demonstration Cities Act of 
1966; the Housing and Urban Develop- 
ment Acts of 1968, 1969, and 1970; the 
Emergency Home Finance Act of 1970: 
the Urban Mass Transportation Assist- 
ance Acts of 1964 and 1970; and other 
measures to alleviate the country’s urban 
problems. 

A legend among his Philadelphia con- 
stituents for his unceasing efforts in their 
behalf, BILL BARRETT will be remembered 
for a public career that reflected his com- 
passion for the common man. I regard it 
as a privilege to have worked closely with 
BILL as a colleague and a friend through 
the mutuality of our interests both in 
committee and on the floor of the House. 
He was widely respected by his fellow 
Members and universally liked by those 
who developed a close personal and pro- 
fessional association with him. 

BILL BARRETT’s long and distinguished 
career in the Congress brought him well- 
deserved national stature. The esteem 
and affection of his countless friends in 
Washington and in Philadelphia will 
serve as a testimonial to his personal 
warmth and good will. BILL will be missed 
in the House of Representatives, but his 
reputation will live after him in the legis- 
lation whose enactment he was so closely 
identified with. 

Mr. ZABLOCKI. Mr. Speaker, resi- 
dents of Pennsylvania, my colleagues in 
the House and the entire Nation have 
suffered a great loss in the passing of 
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our esteemed colleague the Honorable 
WILLIAM A. BARRETT. 

Having spent over 25 years working 
with Representative Barrett, I can per- 
sonally attest to his dedication and re- 
sponsiveness to his constituents and to 
his country. BILL BARRETT was a public 
servant in the true sense of the word. He 
dedicated a major portion of his time to 
serving the needs of the constituents of 
the First District of Pennsylvania and 
he served them consistently and well as 
their votes for him well attest. 

At the time of his death, Mr. BARRETT 
was the ranking Democrat on the House 
Committee on Banking, Currency and 
Housing after serving on the committee 
since 1950. His work as an effective leg- 
islator as chairman of the Subcommittee 
on Housing stands on its own merits. 

Examples of major legislative accom- 
plishments authored by BILL BARRETT in- 
clude the Housing and Urban Develop- 
ment Act of 1965; Demonstration Cities 
Act of 1966; the Housing and Urban De- 
velopment Acts of 1968, 1969 and 1970; 
the Emergency Home Finance Act of 
1970; the Housing and Community De- 
velopment Act of 1974; the Emergency 
Housing Act of 1975. 

Representative BARRETT was elected to 
the House in 1944 and elected again in 
1948 where he ably represented his dis- 
trict until his death. 

Mr. Speaker, throughout these many 
years Representative Barretr did not 
lose touch with his constituents. 

For example, BILL BARRETT would al- 
ways return to his district after the 
House adjourned to meet with his con- 
stituents in Philadelphia, hearing their 
views, explaining his position, and help- 
ing to resolve their problems. During his 
famous nightly office hours, BILL BARRETT 
displayed true responsiveness to the 
needs and wishes of those who elected 
him. 

It is fitting that we pause a moment 
to reflect upon the fine example set by 
this political leader. More importantly, 
perhaps, we might recognize that we all 
owe a debt to Representative BARRETT for 
promoting effective legislation and act- 
ing with integrity and responsiveness to 
the needs of his constituents in his out- 
standing career. 

My wife, Blanche, joins we in extend- 
ing our sympathy to BILL Barretr’s fam- 
ily and his legion of friends. 

Mrs. MINK. Mr. Speaker, within a 
period of just a few weeks, this House 
has lost the services of two distinguished 
members of the House Banking, Currency 
and Housing Committee with the death 
of the late Honorable Wright Patman, 
and now, last month, the death of our 
colleague, the late Honorable WILLIAM A. 
BARRETT. 

During my years in the Congress it was 
my privilege to have worked as a col- 
league of BILL BARRETT and to admire 
the tenacity with which he pursued those 
legislative goals which he set for himself 
and this Congress. As chairman of the 
Housing Subcommittee, BILL BARRETT de- 
veloped and shepherded through the 
House such landmark legislation as the 
Housing and Urban Development Act of 
1965; the Demonstration Cities Act of 
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1966; the subsequent Housing and Urban 
Development Acts of 1968, 1969, and 1970; 
the Emergency Housing Act of 1975; the 
Urban Mass Transportation Assistance 
Acts of 1964 and 1970; and many other 
pieces of basic legislation which have 
provided assistance and services to the 
people of the Nation. 

` Perhaps most remarkable about this 
man, however, is the often told tales of 
BILL Barrett's virtually daily face-to- 
face contacts with the people of his con- 
gressional district in Philadelphia. He 
accomplished this by returning to that 
city almost every night following ad- 
journment of the House to keep office 
hour appointments with as many as 700 
to 1,000 people every week throughout 
his career. 

I join my colleagues in extending the 
sympathies of this House to Congressman 
BakRRET?’s son and daughters and to his 
sister who survive him. It was a privilege 
to have served in the Congress with this 
distinguished legislator and Representa- 
tive. 

Mr. FORD of Tennessee. Mr. Speaker, 
it is with deep sorrow that I rise today to 
pay tribute to the late WILLIAM BARRETT, 
perhaps one of the finest men ever to 
have been a Member of this body. 

As a member of the Subcommittee on 
Housing and Community Development of 
the Banking, Currency and Housing 
Committee during the first session of this 
Congress, I had the pleasure of serving 
under his inspirational leadership. Chair- 
man Barretr was truly a remarkable 
man. He had the rare ability to relate to 
every individual, black or white, male or 
female, regardless of background or 
creed, on his or her own level. 

As some of you senior Members may 
recall, one’s freshman term in the Con- 
gress can often times be a frustrating 
and trying experience. But Chairman 
BARRETT was always available for advice 
and counsel, giving me strong words of 
encouragement and guidance when they 
were most needed. 

Mr. Speaker, last night as I reflected 
on Chairman Barretr’s service to the 
people of the First Congressional District 
of Pennsylvania and to the Nation as a 
whole, I was reminded of the words of 
statesman much like Chairman Barrett, 
the late Adlai Stevenson. Stevenson once 
observed: “The stuff of greatness is good- 
ness, serenity, and wisdom.” By this 
standard, I can think of no other Mem- 
ber of this body who has a more solid 
claim to greatness than WILLIAM ALOY- 
SIUS BARRETT. 

Chairman Barrett was not what could 
be called a dictatorial or cruel chairman 
and yet through a combination of “good- 
ness, serenity, and wisdom,” he was suc- 
cessful in building a record on which any 
Member of Congress would be pleased to 
run for reelection. Thanks to his tireless 
efforts on behalf of the citizens of this 
country, he was successful in securing 
the enactment of the Housing and Urban 
Development Act of 1965; the Demon- 
stration Cities Act of 1966; the Housing 
and Urban Development Acts of 1968, 
1969, and 1970; the Emergency Housing 
Finance Act of 1970; the landmark Hous- 
ing and Community Development Act of 
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1974; and the Emergency Housing Act of 
1975; as well as the Urban Mass Trans- 
portation Assistance Acts of 1964 and 
1970; the Lead-Based Paint Poisoning 
Prevention Act of 1970; and the Federal 
Disaster Protection Act of 1973. 

Mr. Speaker, notwithstanding our pro- 
fessional relationship, BILL BARRETT was 
above all else my friend and he is as all 
dearly beloved friends are, irreplaceable. 
I will miss him deeply. 

I pray that Almighty God will be with 
him and that He will give Mr. Barretr’s 
sister and children the strength and 
courage for the living of these days. 

Mr. BIESTER. Mr. Speaker, BILL 
BARRETT’S death marks more than the 
passing of a friend and dedicated Mem- 
ber of this house. Gone, too, is a very 
special interpretation BILL brought to 
the job of Congressman. He conceived 
and lived his role as the people’s repre- 
sentative as no other Member in recent 
history—his daily trips back to Phila- 
delphia after each session to meet with 
constituents were well known to us all. 
This uniquely personal representation 
and his especially close relationship with 
the residents of the First District of 
Pennsylvania will forever remain a trib- 
bute to this man. 

And during his 29 years of conscien- 
tious public service to his constituents, 
his contributions to national policy were 
equally distinguished, and in the housing 
field, in particular, his name will long 
be associated with landmark legislation. 

This Chamber—and his friends in the 
Pennsylvania delegation, especially— 
have measurably felt his absence. 

Mr. KELLY. Mr. Speaker, it was not 
granted to me to know our deceased 
fellow Member well. His service was 
long, mine has been short. But the time 
was sufficient for me to recognize him 
as a man of fairness, courtesy, and con- 
sideration, a Member who understood 
the meaning of public service and made 
it the guidepost for his public life. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, we are gathered in the 
Chamber to eulogize a man whose spirit, 
charm, and mirth touched everyone in 
his orbit. 

Small in stature, but with a heart of 
a giant, BILL BARRETT left an indelible 
mark on his constituents, this body, and 
the Nation. 

He was a simple man whom I think 
would disapprove of this body taking time 
out from its important business today to 
honor him. But that Barrerr iron will, 
which kept his heart beating inside a 
body that could go on no longer, deserves 
the most opulent tribute we his col- 
leagues can bestow on him. 

Hundreds of House Members have 
come and gone, hundreds will follow us. 
What makes one stand out while so many 
pass from the scene with nary an ac- 
knowledgement? 

The House has its own unique way of 
judging its Members. It has nothing to 
do with ideology, it looks not to wealth, 
and it matters not whether you are from 


a big city or the smallest hamlet. The 
House looks to performance, style, and 


yes—while the press may snicker—to 
character. 
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BILL BarrRETT came up aces in all of 
these categories. 

As a legislator, this 30-year House vet- 
eran was chairman of the Housing Sub- 
committee for the last 11 years and pro- 
duced several landmark omnibus hous- 
ing and community development meas- 
ures in that time. 

Most significantly, in all of those years 
dealing with controversial legislation, 
Britt Barretr never lost a bill on the 
House floor. 

As a representative, the stories of 
BARRETT are legion. He indeed went back 
to his Philadelphia district nightly to 
hold “court”. Thousands of Philadelphia 
residents have BILL BARRETT to thank for 
their housing, their jobs, their social se- 
curity checks, and their peace of mind. 
There was not a legitimate problem that 
he would not tackle and many a Federal 
bureaucrat wilted under the constant 
barrage of BARRETT charm. 

I do not think it stretches the truth to 
say that BILL Barrett would “love you” 
into submission if you were unfortunate 
enough to be on the other side of an 
issue. No threats, no angry words, no 
retribution. It was that leprechaun smile, 
that Irish twinkle in his eye, the warm 
recognition, the good word, the pat on 
the back that gave BILL BARRETT his 
greatest achievement. He was liked— 
and again I will use the word loved—by 
everyone that knew him. You could not 
help it, the good feelings for BILL BAR- 
RETT were infectious. 

Because he was held in such high re- 
gard, because he never ceased working for 
those who sent him to Washington, and 
because he wrote legislation that played 
heavily in the affairs of this Nation, BILL 
BARRETT deserves a special niche in the 
history of this body. 

And unlike on so many similar occa- 
sions, this Chamber will have an oppor- 
tunity to pay more than verbal tribute 
to BILL BARRETT. 

Soon the House will be asked to vote 
on the last piece of legislation BILL BAR- 
RETT introduced as chairman of the 
Housing Subcommittee. 

It is an authorization bill that con- 
tains funds for many programs that BILL 
Barrett originated and breathed life 
into. But further, H.R. 12945, the BARRETT 
Act, embarks on new ground with regard 
to congressional scrutiny over executive 
agencies. 

BILL Barretr’s last legislative act car- 
ries in it the seeds of better congressional 
control over a Department which I be- 
lieve deserves the dubious honor of being 
the Federal agency which most often 
ignores congressional intent in carrying 
out the laws we write—the Department 
of Housing and Urban Development. 

I know BILL BARRETT is pleased that we 
honor him today. But, in my heart, I 
think the gentle sage from Philadelphia 
would be more pleased by a resounding 
vote on his bill. 

Mr. YATRON. Mr. Speaker, the city 
of Philadelphia has lost her elder states- 
man in the passing of WILLIAM A. BAR- 
RETT. 

Congressman Barrett was particularly 
appreciated in a time when honesty, 
forthrightness, and clearheaded think- 
ing are at such a high premium. Con- 
gressman BARRETT was respected and 
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admired by his colleagues, because it 
was always BILL BARRETT who retained 
the uncanny ability to articulate the 
main point in concise and succinct terms. 

The people of Philadelphia loved Rep- 
resentative BARRETT because he under- 
stood and related to his fellow citizens 
very well. He brought the Federal Gov- 
ernment closer to the people and he 
helped to give Congress a positive iden- 
tity. 

His passing is a sorrowfu! event. Hope- 
fully we will all learn from his inspiring 
example. The contributions of his good 
will and sincere dedication to the human 
experience will give an added meaning 
to our existence. His example will, per- 
haps, better prepare us to face the tasks 
which lie beyond this plane. 

Congressman Barretr’s active and 
generous dedication to the Nation’s af- 
fairs has enriched the lives of many peo- 
ple. His unselfish acts of kindness in 
Philadelphia and to America will long 
be remembered. 

Many times his kind words and gen- 
uine friendship comforted and encour- 
aged his constituents and colleagues. 
He was a good friend, and his loss is a 
personal one for me. 

Mr. CEDERBERG. Mr. Speaker, the 
loss of BILL Barrett in the House of 
Representatives is a great one for me 
personally and a great one for the Phil- 
adelphia citizens he selflessly served. 

BILL BARRETT was famous for his serv- 
ice to his district. Night after night dur- 
ing his 30 years in the House, BILL would 
return home to Philadelphia to hold of- 
fice hours and listen to constituents’ 
problems. One of the last big city politi- 
cal leaders, BILL epitomized the city pol- 
itician who never failed to serve those 
who elected him. I can honestly say that 
the First District of Philadelphia will 
never be served as well as BILL BARRETT 
did. 

On a personal side, I became close 
friends with BILL as we shared the same 
corridor in the Rayburn Building for 
many years. As a gentleman and as a 
public servant, no one could match BILL 
BARRETT. 

Perhaps even more than his district 
service and his amiable personality, BILL 
BARRETT will be remembered for his 
great contributions to housing legisla- 
tion. Serving on the Banking, Currency 
and Housing Committee since 1950 and 
having chaired the Subcommittee on 
Housing and Community Development 
since 1965, BILL was instrumental in all 
housing and community development 
legislation that passed the Congress. 

Though we sometimes differed in po- 
litical outlook and position, I have al- 
ways respected BILL BARRETT and real- 
ized that he acted in the best interests 
of the Philadelphia district he repre- 
sented and served. 

Brit BARRETT will be an irreplaceable 
figure in the House of Representatives. 

Mr. HUGHES. Mr. Speaker, I join with 
my other colleagues in the House of Rep- 
resentatives to express my deep sorrow at 
the passing of Representative WILLIAM A. 
BarrRETT on April 12. Although I only 
knew him personally for about 16 months 
of the 29 years that he served in the 
House, I came to know him as a Member 
who worked hard at representing his dis- 
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trict. I knew him also by reputation as a 
fine and compassionate man. 

Representative BarRRETT’s accomplish- 
ments in the House are many. He was 
first elected to this body in 1944. Al- 
though he lost in the Republican land- 
slide of 1946, he was reelected to every 
Congress since 1948 by overwhelming 
margins. He was the second ranking 
member of the Banking, Currency and 
Housing Committee and chaired the Sub- 
committee on Housing since 1965. 

The affection of his Philadelphia con- 
stituents for Congressman BARRETT was 
legendary. Every evening Mr. BARRETT re- 
turned to Philadelphia for meetings and 
to listen to suggestions and complaints 
from his constituents. He showed almost 
a fatherly concern for their problems. 
Foremost in the mind of Representative 
BaRRETT was service to his constituents— 
they loved him—and he was devoted to 
them. 

BILL BARRETT has set a high standard 
for anyone filling his congressional seat. 
He was an outstanding man who will be 
sadly missed by all of us. 

Mr. EILBERG. Mr. Speaker, Congress- 
man WILLIAM BARRETT was a man who 
was loved by people throughout his dis- 
trict and the city of Philadelphia. The 
feeling was truly remarkable for its in- 
tensity. 

At this time I enter into the RECORD a 
column from the South Philadelphia 
American, of May 7, by Tony Morgano, 
president of Ring One of the Veteran 
Boxers Association. 

As I SEE Ir—CoNnGRESSMAN BILL BARRETT WAS 
THE GREATEST 

(By Tony Morgano, Pres. VBA Ring One) 

In professional sports the greatest honor 
that can go to any athlete is to be called a 
pro among pros. When there comes along a 
once in a life-time guy and everybody in- 
cluding the critics agree, there is no greater 
tribute any man can receive than to be cited 
by his fellow professionals as a champion. 

In South Philadelphia we have just lost 
such a man. Not only was he one of us but 
no man who had it in his power to do so 
ever helped so many unfortunate people 
than the late Congressman William A. Bar- 
rett. I can recall the many times he attended 
the annual Mothers Day banquet held by 
Ring One at Palumbo’s. Of course he always 
gave out with his charming blarney, the great 
compliments to every woman present and 
they all loved it. 

Bill Barrett was more than a representative 
of the people. He was a man who was so 
dedicated to his job that he ran himself into 
the ground commuting between Washington 
and Philadelphia every day he held office. 
But he loved his job and he loved the people 
he helped. The greatest thing we can say 
about Bill Barrett is that no other man in 
public office ever attempted to lead the life 
that he did for his people back home. There 
were many who may have tried to duplicate 
his feat or wished that they had but the fact 
remained that Bill Barrett did it and I know 
he loved it . . . every hustling minute of it. 

You know you can judge a man and meas- 
ure his worth by the comments of his fellow 
workers. In Congress there was no man who 
had so much praise heaped upon him as did 
Bill Barrett. And too you can judge a man 
by the men who work under him. There is 
not one committeeman in the 36th Ward 
who at one time had an adverse comment 
about Bill Barrett. There may have been 
hemming and hawing and many things 
they were told to do and there may have been 
some dissidents in the crowd but in the long 
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run no one could ever have helped but love 
the guy! 

Bill Barrett came from humble surround- 
ings like all of us. He came up the hard 
way and his burning desire to help his fellow 
neighbors resulted in his decision to go to 
Washington where he could benefit them the 
most. His tenure in Congress is unchallenged. 
His seniority on committees is historic and 
his great wish to help the most unfortunate 
of his constituents was fulfilled many times. 
But this did not come easy. It took a lot of 
determination by the man to go back and 
forth from Washington to Philadelphia 365 
days a year to accomplish his goal. He leaves 
behind him a heritage of this community 
that will endure many years. Many parents 
and grandparents still teli their children 
about Bill Barrett. His name in South Phila- 
delphia is a household word and well earned 
because South Philadelphians have a knack 
for spotting the pros and the phonies. In Bill 
Barrett they saw only the pro. And as in the 
prize ring when the good ones came along 
the others were proud to point them out. 

From all the members of Ring One I want 
to make it clear that as far as Bill Barrett 
Was concerned there will never be a last 
hurrah. 


Mr. PERKINS. Mr. Speaker, it was a 
privilege to have served with WILLIAM 
A. Barrett for 27 of his 31 years as a 
Member of this body. 

Anyone who knew him for that long 
a period could not fail to be impressed 
with his great energy, his quickness to 
grasp legislative details and his sharp 
insight into the congressional process. 
WILLIAM BARRETT was one of the out- 
standing Members of this House during 
his generation. He never got the disease 
sometimes referred to as “Potomac Fe- 
ver.” He knew exactly where he came 
from and he knew the people who elected 
him to represent them. I do not believe 
he ever failed that trust or waivered in 
his dedication to their interest. 

The House will miss WILLIAM A. BAR- 
RETT and I know the people of his dis- 
trict will miss him, too. They must know 
that they were well and ably served in 
the House of Representatives. 

Mr. SARASIN. Mr. Speaker, I wish to 
add my voice to the many Members of 
this body who have expressed their deep 
sadness at the untimely passing of our 
colleague, WILLIAM A. BARRETT of Penn- 
sylvania. 

BILL BARRETT was one of those fortu- 
nate individuals who managed to com- 
bine the attributes of being an able and 
forceful advocate in the legislative give 
and take, while remaining always a 
gentleman. A man who never lost con- 
tact with his district and his constitu- 
ents while rising to the rank of com- 
mittee chairman and recognized expert 
on housing matters. 

In 30 years in the House, BILL BARRETT 
compiled an admirable record of legis- 
lation adopted and policies established 
while earning the respect and friendship 
of colleagues and constituents alike. He 
was the kind of Representative who en- 
hanced this body by his presence. 

BILL BARRETT was a truly good man and 
I feel privileged to have served with him 
and to have known him. We shall all 
miss him. 

Mr. GREEN. Mr. Speaker, just as we 
in Congress will miss BILL BARRETT, so 
will those whom he represented. I am in- 
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serting below a tribute to him which ap- 


- peared recently in the South Philadel- 


phia American: 


As I SEE IT—CONGRESSMAN BILL BARRETT 
Was THE GREATEST 
(By Tony Morgano) 

In professional sports the greatest honor 
that can go to any athlete is to be called a 
pro among pros. When there comes along 
a once in a life-time guy and everybody in- 
cluding the critics agree, there is no greater 
tribute any man can receive than to be cited 
by his fellow professionals as a champion. 

In South Philadelphia we have just lost 
such a man. Not only was he one of us but 
no man who had it in his power to do so ever 
helped so many unfortunate people than the 
late Congressman William A. Barrett. I can 
recall the many times he attended the an- 
nual Mothers Day banquet held by Ring One 
at Palumbo’s. Of course he always gave out 
with his charming blarney, the great com- 
pliments to every woman present and they 
all loved it. 

Bill Barrett was more than a representative 
of the people. He was a man who was so 
dedicated to his job that he ran himself into 
the ground commuting between Washington 
and Philadelphia every day he held office. But 
he loved his job and he loved the people he 
helped. The greatest thing we can say about 
Bill Barrett is that no other man in public 
office ever attempted to lead the life that 
he did for his people back home. There were 
many who may have tried to duplicate his 
feat or wished that they had but the fact 
remained that Bill Barrett did it and I know 
he loved it . . . every hustling minute of it. 

You know you can judge a man and meas- 
ure his worth by the comments of his fellow 
workers. In Congress there was no man who 
had so much praise heaped upon him as did 
Bill Barrett. And too you can judge a man 
by the men who work under him. There is 
not one committeeman in the 36th Ward who 
at one time had an adverse comment about 
Bill Barrett. There may have been hemming 
and hawing and many things they were told 
to do and there may have been some dis- 
sidents in the crowd but in the long run no 
one could ever have helped but love the guy! 

Bill Barrett came from humble surround- 
ings like all of us. He came up the hard way 
and his burning desire to help his fellow 
neighbors resulted in his decision to go to 
Washington where he could benefit them the 
most. His tenure in Congress is unchallenged. 
His seniority on committees is historic and 
his great wish to help the most unfortunate 
of his constituents was fulfilled many times. 
But this did not come easy. It took a lot of 
determination by the man to go back and 
forth from Washington to Philadelphia 365 
days a year to accomplish his goal. He leaves 
behind him a heritage of this community 
that will endure many years. Many parents 
and grandparents still tell their children 
about Bill Barrett. His name in South Phil- 
adelphia is a household word and well earned 
because South Philadelphians have a knack 
for spotting the pros and the phonies. In Bill 
Barrett they saw only the pro. And as in the 
prize ring when the good ones came along 
the others were proud to point them out. 

From all the members of Ring One I want 
to make it clear that as far as Bill Barrett 
was concerned there will never be a last 
hurrah, 


GENERAL LEAVE 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of this special order. 

The SPEAKER pro tempore (Mr. Gay- 
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pos). Is there objection to the request of 
the gentleman from Pennsylvania? 
There was no objection. 


AS PREDICTED; THE NEW YORK 
CITY BAILOUT IS FAILING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maryland (Mr. Bauman) is 
recognized for 5 minutes. 

Mr. BAUMAN. Mr. Speaker, last De- 
cember 2, 1975, a narrow majority of this 
body supported a multibillion dollar bail- 
out of New York City, after the pious as- 
surances of the city fathers that they 
would finally mend their profligate ways 
and balance their budget. I regretted 
then and do so now that President Ford 
saw fit to reverse his original opposition 
to such an unwise and precedent-setting 
plan, but I would like to recall to fhe 
House my remarks on that occasion, and 
I quote: 

I think I can almost predict with certainty, 
the city of New York and the State of New 
York will be back again seeking the aid of 
the Congress of the United States and the 
taxpayers of the United States. 

Now, no one, I think, is going to argue that 
the plan that has been suggested here is go- 
ing to really balance the budget of New York 
City. The underlying assumption is that 
there will not be any increase in welfare. Is 
that realistic in a city with a welfare record 
like this? 

It also assumes there will be no increase 
in Medicaid. That is hardly probable. 

It assumes there will be no increases in the 
salaries of city employees. That may be pos- 
sible at this point with the dire circumstances 
of the city, but what happens when the 
strikes begin? 

This bill does not address the pension li- 
abilities that are increasing. It assumes the 
savings of about $600 or $700 million over the 
next 3 years by politicians which have driven 
this city into deeper debt now nearly $12 
billion in total. This bill assumes a whole host 
of regressive taxes that will drive taxpayers 
out of the city of New York, increased es- 
tate taxes and increased bank taxes, if any 
bank can make a profit in that city. Revenues 
will thus decline, not increase. 

And all these financial devices are under 
attack in legal suits. The pensioners are su- 
ing, and the debt holders under moratorium 
are using. So this house of cards will collapse 
very quickly. 


Mr. Speaker, it is with no great joy 
that my prediction is now about to come 
true. According to the Wall Street Jour- 
nal, New York will shortly slip over the 
financial brink. If New York fails to meet 
its payments to the U.S. Treasury, it will 
of course mean under the law that no 
further loans can be made. It is possible 
however, that New York officials may 
choose to pay the United States and de- 
fault on its other creditors, of which 
there are many. What then happens 
when New York City comes seeking still 
more aid from Congress? 

I include at this point the editorial and 
endorse its call for action on the part of 
this administration to pressure New York 
City officials truly to mend their ways: 

OVER THE BRINK 

Lemming instincts seem to have seized 
New York politicians. In some obscure pas- 
sion for self-destruction, the state legislature 
and city council have begun passing bills 
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that would destroy New York City’s fragile 
hopes for recovery. The spectacle must be a 
severe shock for Treasury Secretary William 
Simon, who must decide in July whether to 
renew the federal loans that have kept New 
York out of formal bankruptcy. 

Mr. Simon must consider the following 
developments. In mid-April, the state legis- 
lature passed the Stavisky-Goodman bill, 
preventing the mayor from cutting the Board 
of Education budget below 21.46% of total 
city spending, a formula which adds $150 
million to the yearly deficit. The City Coun- 
cil not only has refused to remove a capri- 
cious rent-control system that is eroding 
the city’s real estate tax base; it is even de- 
bating a rent rollback for some one million 
tenants. Nearly half of the city’s employes 
negotiate a new contract in late June, and 
their leaders have already vowed not to take 
less than the transit workers won in recent 
talks. If the transit contract isn't overruled 
and the other unions get their way, the cost 
could reach an additional $400 million a year. 

Mayor Beame and Governor Carey, to their 
considerable credit, fought valiantly against 
the most irresponsible of these measures. The 
Stavisky bill, for example, was the first 
legislation in more than a century passed 
over a governor’s veto. But even in the 
mayor’s office there is talk of “backloading,” 
that is, deferring the biggest budget cuts 
until after the presidential election in hopes 
that a Democrat will make it to the White 
House. Fiscal advisers are now saying that 
the latest three-year plan will wind up with 
a deficit of $500 million. 

In curbing the irresponsibility by the 
legislature, city council, Board of Education 
and assorted unions, the mayor and governor 
need more help from Washington. The es- 
sential backdrop for the recent legislation 
has been the complacent belief that no mat- 
ter what it does, the city will continue to 
receive “seasonal financing” from the federal 
government. While Mr. Simon must certify 
that such loans have a “reasonable prospect 
of repayment,” everyone believes that in an 
election year he would not dare decertify 
the loans. 

This is particularly true since the date 
for the next certification is early July, just 
before the Democratic National Convention 
convenes in New York. (The transit workers 
are already threatening a strike the week 
before the convention if the state's Emer- 
gency Financial Control Board overrules 
their labor settlement.) 

Mr. Simon has done little to dispel this 
complacency in his recent public statements. 
At Senator Proxmire’s hearings on the city, 
following the talk of backloading but before 
most of the budget-busting legislation, he 
seemed to be the city’s chief defender. But 
those austerities which impressed him, such 
as honest accounting and substantial lay- 
offs, have now been more than out-weighed 
by the return to politics as usual. 

The ability of lobbying by the Board of 
Education and teachers’ union to overrule 
both the mayor and the governor is partic- 
ularly disconcerting. Part of the city’s long- 
standing problem has been the impotence of 
the mayor’s fiscal officers. At one point or 
another, all of the largest autonomous fief- 
doms—the Health and Hospital Corpora- 
tion, with its 17 municipal hospitals, the 
Board of Higher Education, with 18 tuition- 
free colleges, and now the Board of Educa- 
tion—have defied the mayor's budget-cutting 
directives. Together they account for one- 
third of the city’s new $12.5 billion budget. 
A Stavisky-type bill is in the works for the 
police and fire departments, which are 
nominally under the mayor's direct control. 

Yet the city has no plans to tame this 
rebellion, no legislative initiatives to obtain 
line-item authority over its boards and 
corporations. Local officials shrug and say 
that sort of central authority is supposed 
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to be exercised by the state’s Emergency 


Financial Control Board, which is still in the 


midst of installing its own telephones. Under 
these conditions, all the hard work which 
Mayor Beame and Governor Carey have 
devoted to balancing the budget almost cer- 
tainly will be wasted. 

The federal government, in short, has 
every reason to be reconsidering its involve- 
ment in New York City. But one question 
will inevitably arise if Mr. Simon points to, 
say, the Stavisky bill, as reason to decertify 
the loans. To wit, where was the Treasury 
when Governor Carey was manfully 
struggling to make his veto stick? If come 
July Mr. Simon and President Ford are going 
to draw the honest conclusions and suspend 
the federal loans, they had better start 
speaking their minds plainly today. 


EDUCATION: A TOP PRIORITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Virginia (Mr. Harris) is recog- 
nized for 10 minutes. 

Mr. HARRIS. Mr. Speaker, two impor- 
tant bills which recognize the new real- 
ities of education have come before the 
House yesterday and today and I am 
pleased to support them. H.R. 12835 ex- 
tends Federal vocational and career edu- 
cation programs and H.R. 12851 extends 
programs for higher education. 

In recent years, we have come to recog- 
nize the need to tailor our education 
programs at all levels more closely to 
the future job needs of students. Numer- 
ous innovative career and vocational ed- 
ucation programs, many stimulated by 
Federal assistance, have been developed. 
From 1965 to 1974, enrollments in voca- 
tional education rose by a whopping 149 


percent; in the same period, State and 
local support for vocational education 
climbed over 562 percent. I am pleased 
that this Congress recognizes that the 
world of work must be brought into the 
classroom as an integral part of the total 
education program. 


IMPROVING IMPACT AID 


I supported the amendment offered 
yesterday which would have brought into 
the Federal impact aid formula prop- 
erties owned by the U.S. Postal Service 
which are not now taxed by State and 
local governments. Including these 
properties would bring into the pro- 
gram about 41,000 students not now in- 
cluded. It seems only fair that lo- 
calities be compensated for Federal 
properties located in their juris- 
dictions from which they now receive no 
property taxes and this is consistent with 
the current impact aid program. This is 
a very equitable proposal, but unfortu- 
nately it was defeated. 

ASSISTANCE TO COLLEGE STUDENTS 


The Higher Education Act amend- 
ments continue several programs. College 
costs continue to skyrocket. From 1970 to 
1975, tuition at public 2-year institutions 
jumped 71 percent; similarly, tuition at 
private 4-year schools jumped 37 percent. 
In my district 69 percent of the graduat- 
ing students continue their education be- 
yond high school. Families are feeling 
the crunch. Programs like the college 
work-study and national student loans to 
many students are crucial in determin- 
ing whether one goes to college or wheth- 
er one continues. 
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RESPONDING TO THE NEW STUDENT 


The continuing education program 
and community college program ex- 
tended in this bill are especially impor- 
tant to the residents of my district. As 
the committee report points out: 

The typical student is no longer young, no 
longer full-time, no longer just out of 
high school, no longer a stranger to the 
world of work, no longer necessarily seeking 
either a set of skills or an educational 
credential. And, to be certain, he is no longer 
overwhelmingly “he.” 


Forty-eight percent of all post- 
secondary students are part-time; one- 
third are over age 21. This phenomenon 
is particularly true in my district where 
for example, Northern Virginia Com- 
munity College has 14,000 part-time 
students out of a total enrollment of 
20,000, and almost half the students at 
George Mason University are part time. 
Programs like the ones in this bill 
recognize that today’s students are all 
ages and that education is a continuing 
process. It recognizes the growing trend 
that today’s student is the mother who 
sandwiches classes in between grocery 
shopping and Little League looking 
toward a career. It recognizes that to- 
day’s student is the father who “picks up 
a course” after work. Iam pleased to give 
the continuing education and com- 
munity college program my full sup- 
port. This legislation aims to strengthen 
the institutions as well as assist the 
student, both the traditional, 4-year 
student leaving high school, and the 
more nontraditional student of the mid- 
seventies. 

TAX RELIEF NEEDED TOO 


Also needed today is legislation like 
the bill I introduced last September 
which would grant a tax credit for cer- 
tain expenses of higher education. The 
bill, H.R. 9684, currently pending before 
the Ways and Means Committee, is 
designed to help ease the financial bur- 
dens of higher education and would 
be available to more than 10 million stu- 
dents at a variety of postsecondary in- 
stitutions. Under existing law, a $50,000 
a year executive can take a tax deduction 
for the expenses of a refresher course, 
but college students struggling to make 
ends meet cannot take such a deduction. 
I believe that our tax laws, like the legis- 
lation before us today, should give educa- 
tion the priority it deserves. 

Education continues to be a most basic, 
living and dynamic part of our society. 
These bills place the student at the 
center of the educational process. I am 
pleased to give both these bills my 
support. 


WOMEN’S DIVISION OF THE JOINT 
CIVIC COMMITTEE OF ITALIAN 
AMERICANS CELEBRATES ITS 
10TH ANNIVERSARY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr, ANNUNZIO. Mr. Speaker, on Sat- 
urday, May 8, the Women’s Division of 
the Joint Civic Committee of Italian 
Americans celebrated its 10th anniver- 


sary. This outstanding auxiliary group in 
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Chicago has performed yeoman service 
on behalf of people. 

It has created many worthwhile pro- 
grams such as sponsoring Italian cuisine 
dinners from every region of Italy and 
scholarship awards that are given to 
young women entering college every year. 
It created for the first time a cotillion 
where the young ladies are introduced to 
society. 

The women’s division also sponsors 
folk costume contests and the winners 
of the annual Festa Della Moda fashion 
show are seen on the floats each year 
during the Columbus Day Parade. It also 
organizes the annual Holiday Folk Fair, 
and the ladies are responsible for many 
fund-raising activities as well as helping 
charitable groups such as the Aylesford 
charity luncheon for the National Scapu- 
lar Shrine of the Carmelite Fathers, and 
Villa Scalabrini, the Italian Home for 
the Aged. 

I take this opportunity to congratulate 
all of those associated with this fine 
organization for their dedication, devo- 
tion, and generosity to the public good. 

Mrs. Serafina Ferrara, who died last 
year, was a philanthropist and a business 
woman as well as a warm, loving and de- 
voted mother, grandmother and aunt. 
Special tribute was also paid to her by 
the women’s division as one of the out- 
standing ladies of the Italo-American 
communiy in Chicago during this cele- 
bration of 10 years in service to human- 
ity. The tribute follows: 

A TRIBUTE TO THE LATE SERAFINA FERRARA 

During her lifetime Serafina Ferrara was 
known by many titles—“Angel of Halsted 
Street”, “Woman of the Year”, “Citizen of 
the Year”, these are just a few bestowed 
upon her. She was a philanthropist and a 
successful business woman. 

Joining her husband Salvatore in his busi- 
ness, “The Original Ferrara Pastry Shop”, 
on Taylor and Halsted Streets, at the time 
of their marriage, she remained at his side 
as his partner until the time of his death, 
and then continued to expand this business 
and establishing new business endeavors as 
well. 

However, to her children, grandchildren, 
nieces and nephews, Mrs. Ferrara was first 
and foremost a warm, loving and devoted 
mother, grandmother and aunt. Her children 
are: Nello Florence, (Mrs. Adam Stillo) and 
Benita, (Mrs. William Capara). She had ten 
grandchildren and many nieces and nephews. 

Her extended family by virtue of her 
warmth and loving nature was vast. She had 
numerous godchildren, Comare’ and Com- 
pare. Her friends in the business world were 
countless. 

We, the Woman of the Women's Division 
of the Joint Civic Committee of Italian 
Americans feel honored to be counted in that 
number. She gave our Organization a home 
and we accepted her hospitality for many 
years. We shall always hold the memory of 
her very dear to our hearts. 

The program for the 10th anniversary 
celebration follows as well as a brief his- 
tory of the Women’s Division of the Joint 
Civic Committee of Italian Americans: 

FOUNDERS ORGANIZING COMMITTEE 

Dr. Mary Ellen (Mancina) Batinich, Tena 
Amico, Norma Battisti, Gene Bruno, Rose 
Flood*, Elena Jo Frigoletti. 

Carolyn Lucchese, Annette Salvatore, Ann 
Sorrentino, Mary Spallitta, Bonnie Tisci, Ann 
Yelmini. 


* Deceased. 
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FIRST OFFICERS 


Carolyn Lucchese, President. 

Ann Sorrentino, Ist Vice President. 

Elena Jo Frigoletti, 2nd Vice President. 

Norma Battisti, Treasurer. 

Tena Amico, Recording Secretary. 

Lucille Brahill, Corresponding Secretary. 

Dr. Mary Ellen (Mancina) Batinich, Ad- 
visor. 

PAST PRESIDENTS 

Carolyn Lucchese, Ann Sorrentino, Elena 

Jo Prigoletti, Ann Yelmini, Gene Bruno. 


PRESENT OFFICERS 


Norma Battisti, President. 
Mary Spallitta, Ist Vice President. 
Josephine Ortale, 2nd Vice President. 
Elvira Panarese, Recording Secretary. 
Phyliss Schoene, Corresponding Secretary. 
Josephine Bianco, Treasurer. 
Gene Bruno, Advisor. 

BOARD OF DIRECTORS 


Tena Amico, Dr. Mary Ellen (Mancina) 
Batinich, Stella Boschelli, Ruth Burtell, 
Pauline Jo Cusimino, Marie Davino, Jose- 
phine DeStefano, Antoninette Garofalo, 
Claire Vasilovik. 

Judith Guzaldo, Ann Menconi, Rose Ortale, 
Virginia Page, Marie Palello, Ann Parisi, An- 
nette Salvatore, Angeline Tufano. 


TENTH ANNIVERSARY COMMITTEE 


President: Norma Battisti. 
Chairman: Ann Sorrentino. 
Program Book Cover Design: Dr. Mary El- 
len (Mancina) Batinich. 
Reservations: Elena Jo Frigoletti and Ann 
Yelmini. 
Decorations: Gene Bruno. 
Committee Member; Carolyn Lucchese. 
PROGRAM 
Greetings and Introduction of Chairman: 
President Norma Battisti. 
Invocation: Rev. Gino Del Piaz, C.S. 
DINNER 


Introduction of Special Guests and 
Charter Members: Chairman Ann Sorren- 
tino. 

Remarks: Chairman of Founders Com- 
mittee, Dr. Mary Ellen (Mancina) Batinich. 

Presentation of Special Award: President 
Norma Battisti. 

Greetings and Remarks: Honorable Frank 
Annunzio, Congressman, 11th District. 

Greetings and Remarks: James E. Coll, 
President, Joint Civic Committee of Italian 
Americans. 

Benediction: Rev. Gino Del Piaz, C.S. 


Brier HISTORY 


In March of 1966 at the insistence of Vin- 
cent E. Ferrara, then president of the Joint 
Civic Committee of Italian Americans, a 
group of women were invited to a meeting for 
the purpose of learning of the serious need 
for a Women’s Auxiliary to assist the men in 
the many activities of their fast growing 
organization. It had long been Mr. Ferrara’s 
contention that a women’s group would 
greatly enhance and complement the work 
being done by the men of the Joint Civic 
Committee of Italian Americans. It is a 
proven fact as the saying goes, that behind 
every successful man there is a good woman 
and behind every succesful men’s group there 
is a hard working women’s group—so were 
the thoughts of Mr. Ferrara. 

Only a year before, Dr. Mary Ellen (Man- 
cina) Batinich was asked to take on the 
chairmanship of an Authentic Italian Re- 
gional Costume Committee, which she gra- 
ciously accepted and for the first time a truly 
colorful Columbus Day Parade was held with 
many women gracing the floats along the 
parade route in beautiful costumes of many 
regions of Italy. If this success could be 
duplicated in many other areas of work it 
would represent quite an accomplishment 
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for the Joint Civic Committee of Italian 
Americans. 

At the first meeting, in addition to Dr. 
Batinich, invitations were sent to wives of 
the Board of Directors, students of the So- 
journ In Italy and some other interested 
women. The meeting was held in the meeting 
room at 127 North Dearborn Street and about 
25 women were in attendance. The meeting 
was of short duration once its purpose was 
explained and assurance given that they 
would have the women’s cooperation. 

An organizing committee was selected and 
once again Dr. Batinich was asked to accept 
the chairmanship of this group. In addition, 
the following were assigned to the commit- 
tee: Gene Bruno, Rose Flood, Elena Jo 
Frigoletti, Carolyn Lucchese, Ann Sorrentino, 
Mary Spallitta, Bonnie Tisci and Ann Yel- - 
mini. Some women from the Filippo Mazzei 
Post Ladies Auxiliary who were unable to 
attend the first meeting due to a conflict 
with their regular meeting were subsequently 
invited by Dr. Batinich to join the commit- 
tee. They were Norma Battisti, Annette Sal- 
vatore and Tena Amico. It was agreed that a 
Sunday Afternoon tea would be the best 
avenue in which a large group of women 
could be invited. The list would be compiled 
of wives from a list of names on file at the 
Joint Civic Committee of Italian Americans 
Office, and in addition each committee mem- 
ber was to turn in a list of names of her 
relatives, friends and acquaintances. 

We had the idea—but where to hold the 
Tea? The Chateau Royale was suggested, but 
we were without funds. Ann Sorrentino of- 
fered to speak with the ever gracious Serafina 
Ferrara for the use of one of the rooms. Mrs. 
Ferrara was as always willing, however, she 
regretted that the only room available for the 
date we had selected was her smallest. So 
anxious were we to embark on our venture we 
decided to accept. 

So it was that on the appointed day of 
May 22, 1966 an overflowing crowd of women 
responded to our invitation to Tea. We could 
scarcely accommodate them adequately, but 
the tea was a great success. Key members of 
the Joint Civic Committee of Italian Amer- 
icans were on hand to greet us. Of course, 
in the forefront, the ever beaming Vincent E. 
Ferrara and by special invitation from Dr. 
Batinich, the Honorable Frank Annunzio who 
at the time served as Congressman in the 7th 
District. Corgressman Annunzio prepared 
a keynote address on the history of wom- 
en’s clubs, their power as a group, their value 
to society and more importantly, the role of 
Italian women—first in the family and then 
how our powerful force could be used in the 
community. He cited our need to support 
the Human Relations Committee of the Joint 
Civic Committee of Italian Americans, Fra 
Noi, our Italian American newspaper pub- 
lished by the Villa Scalabrini and Villa Scala- 
brini itself. He felt that by planning and 
running a variety of fund raising functions 
we could raise the funds necessary to support 
the above. 

Armed with this warm send-off and having 
once more approached Mrs. Ferrara for a 
meeting place the group met for its first 
meeting and election of officers at the Cha- 
teau Royale, on Monday, June 13, 1966. 
Elected to office were: Carolyn Lucchese, 
President, Ann Sorrentino, Ist Vice President, 
Elena Frigoletti, 2nd Vice President, Norma 
Battisti, Treasurer, Tena Amico, Recording 
Secretary, Lucille Brahill, Corresponding Sec- 
retary and Dr. Mary Ellen Batinich, Advisor. 

On a suggestion made by Ann Sorentino 
that the name “Women’s Division” would im- 
ply being a part of, instead of an “Auxiliary” 
to the JCCIA and with approval of the par- 
ent organization, the By Laws Committee 
moved and seconded that the group would 
henceforth be called the Women’s Division 
of the JCCIA. 

Space here will not permit describing our 
busy ten years which followed, however, the 
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flames in each of the ten candles on our 
birthday cake will tell you something of the 
many activities we have embarked upon. We 
hope to have our projects and interests grow 
with each new year. 


7 


TOM IORIO, A WORTHY RECIPIENT 
OF THE JOHN W. McCORMACK 
AWARD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. ABZUG) is 
recognized for 5 minutes. 

Ms. ABZUG. Mr. Speaker, yesterday, 
Tom Iorio, the Deputy Sergeant at Arms, 
was honored as this year’s recipient of 
the John W. McCormack Award of Ex- 
cellence. I would like to join in the many 
well-deserved statements of praise for 
Tom. His devotion to the House, and his 
tireless service in its best interest are 
well known by all Members. I am de- 
lighted that his work has been acknowl- 
edged with this prestigious award. 

On a personal note, I am proud to call 
Tom Iorio a friend. His assistance to me 
during my terms in Congress has been 
invaluable. Professionally, I can cer- 
tainly testify to the sound judgment 
wnich Tom has consistently exhibited in 
his work. The John W. McCormack 
Award was established to recognize those 
employees of the House whose efforts are 
particularly outstanding in the promo- 
tion of the work of this legislative-body. 
The selection of Tom certainly fulfills 
this purpose. 


MULTINATIONAL BUSINESS ENTER- 
PRISE INFORMATION ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 10 minutes. 

Mr. BINGHAM. Mr. Speaker, U.S. cor- 
porations have, in recent years, greatly 
increased their investments in subsidi- 
aries abroad. Such investments have 
surely had an impact both upon our for- 
eign relations and upon our domestic 
economy. There is disagreement, how- 
ever, about the exact nature of that im- 
pact. One reason for such disagreement 
is that detailed and reliable information 
about the use of foreign subsidiaries by 
U.S. corporations is extremely limited. 
Existing laws require corporations to 
report only bits and pieces of the infor- 
mation that would be required to assess 
fully and fairly the impact of U.S. cor- 
porate use of foreign affiliates, and most 
of the spotty information that is gath- 
ered by the Government is classified and 
withheld from Congress and the public. 

*Undoubtedly there is justification for 
preserving the confidentiality of some of 
this information. Tax filings, for exam- 
ple, should remain confidential for cor- 
porations just as for individuals. Infor- 
mation directly relating to—or that 
would directly affect—ongoing corporate 
negotiations might need to be protected 
from public disclosure. Similarly, infor- 
mation that can genuinely be considered 
to constitute trade secrets should be 
protected in order to preserve the com- 
petitive position of American firms. 
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But businessmen tend to label as 
“trade secrets” any information they 
would prefer to keep secret. The need to 
protect trade secrets and firms’ com- 
petitive position is too often used as a 
smoke screen for withholding from pub- 
lic scrutiny virtually all information 
about U.S. corporate relations with their 
foreign affiliates. Business opposition to 
collection and publication of this infor- 
mation is particularly intense when it 
comes to information on individual firms. 

Among the information that is not 
presently available in any uniform, 
reliable, and public way are specifics of 
the profits, taxes, employment, pricing 
practices, payrolls, and trade of foreign 
affiliates of U.S. firms. 

Mr. Speaker, the withholding of this 
information has serious consequences. 
Charges and countercharges are made 
with respect to damaging effects on the 
use of foreign subsidiaries by U.S. com- 
panies upon the American economy gen- 
erally, and upon individual Americans. 
Such claims, in turn, generate appeals 
for further Government regulation of the 
activities of U.S.-based multinationals. 
But without relevant ond reliable infor- 
mation, more heat than light is gen- 
erated in the debate over the impact of 
foreign subsidiaries, and no basis exists 
for reaching conclusions about these 
claims or for determining what further 
regulation might be justified. 

With this in mind, Mr. Speaker, I am 
today introducing legislation providing 
for the establishment of a program to 
gather, analyze and publish informa- 
tion on multinational corporations on an 
aggregate and individual firm basis. My 
bill would amend the Export Adminis- 
tration Act of 1969 by authorizing and 
directing the Secretary of Commerce to 
assemble and provide to Congress es- 
sential information on tax, income, em- 
ployment, and trade between U.S. com- 
panies and their foreign affiliates. The 
bill reaffirms that Congress shall have 
full authority and responsibility for the 
handling of the information it receives, 
including its publication. 

Mr. Speaker, this bill does not repre- 
sent just another Government study. It 
is intended to establish a new, more open 
and continuing relationship between 
businesses involved in foreign activities 
and the American Government and pub- 
lic. We have, for too long, al- 
lowed U.S. business to hide their for- 
eign activities. We should not seek to 
publicize trade secrets. But there is much 
information that the Government and 
public need and must have to protect 
their interests and to assure that the ac- 
tions of U.S.-based corporations with 
and through their subsidiaries abroad 
are responsible and consistent with 
American domestic and foreign policies. 
The only way that, in turn, can be 
achieved is to have a rich and regular 
sharing of information between Govern- 
ment and business in the interests of 
the public. That is the goal of the leg- 
islation I am introducing today. 

This legislation is very similar to leg- 
islation introduced by Senator CHURCH— 
S. 3151, the “Multinational Business En- 
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terprise Information Act of 1976.” I have 
removed provision for the authorization 
of funds so as not to exceed congres- 
sional budgetary limits that have already 
been set for fiscal year 1977. Careful dis- 
cussion and hearings are needed on the 
issues relating to disclosure by firms of 
information on their foreign affiliates. 
Hopefully, this bill will stimulate such 
deliberations in the Committee on In- 
ternational Relations leading to full im- 
plementation of a program the commit- 
tee concludes is appropriate with the 
necessary funding in fiscal year 1978. 

Furthermore, I have reduced from 
$50 million to $10 million the minimum 
assets any company or any of its affili- 
ates must possess in order for the U.S.- 
based company to be covered by the re- 
porting requirements of the act. The 
charge has already been made that this 
legislation is discriminatory against 
businesses with foreign investments. I 
believe the fact that a company has for- 
eign affiliates and operations is a valid 
basis for requiring it to provide more 
information to the Government and the 
public than purely domestic firms. But 
such requirements should apply as uni- 
formly as possible to all but the very 
smallest firms. By reducing the floor I 
feel the bill is both more comprehensive 
and equitable. 

The heart of this legislation is the list 
of particular types of information firms 
with foreign investments would be re- 
quired to report. That list includes the 
names, locations, total assets and in- 
comes, commodities produced by, total 
direct investment in, financial transac- 
tions among, consolidated net income 
from, taxes paid by, mergers by, value of 
acquisitions, liquidations, and invest- 
ments of, gross sales of, amount of im- 
ports from, amount of trade with, em- 
ployment data of, compensation levels of, 
and research and development expendi- 
tures of all foreign affiliates and branches 
of American firms. 

All data would be required to be re- 
ported on a country-by-country basis, 
and data relating to products to be re- 
ported on a product line basis whenever 
possible. In addition, each reporting firm 
would be required to provide the dollar 
amount of all expenditures in the United 
States or in foreign countries directly or 
indirectly through any agent or pursuant 
to any contractual arrangement. 

Mr. Speaker, the scope and detail of 
this required reporting is considerable. 
Some of these categories of information 
might conceivably raise legitimate prob- 
lems for firms seeking to protect their 
competitive position and trade secrets. 
The burden, however, should be on in- 
dustry to show precisely and concretely 
how any of this information could give 
substantial advantage to competitors or 
divulge real trade secrets. 

In the absence of specific evidence 
from the business community of danger 
from disclosure of the information called 
for in this legislation, the needs of Gov- 
ernment and the public for this in- 
formation to assess the impact of the 
foreign activities of U.S. corporations on 
the lives of Americans must prevail. With 
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the Congress having recently expanded 
and revitalized the Freedom of Informa- 
tion Act, and with many States and the 
Federal Government implementing new 
“sunshine” laws, we are moving con- 
structively toward a wide sharing with 
the public of information that directly 
affects citizens. The Congress in recent 
years has increasingly opened up its own 
deliberations to public scrutiny. Ameri- 
can corporations must live up to the 
same standards when it comes to in- 
formation about those activities which 
significantly affect the American public. 

In the present state of uncertainty 
about the foreign investments of Ameri- 
can corporations, there are widely differ- 
ing estimates of the impact upon Ameri- 
can production and jobs. The U.S. Tariff 
Commission, for example, estimated in 
1973 that U.S. firms with foreign affili- 
ates controlled about 70 percent of U.S. 
manufacturing jobs, and that the over- 
seas operations of these firms were in- 
volved in massive export of American 
production and jobs. Other studies, such 
as one completed in 1975 by Dr. Robert 
Stobaugh of Harvard University, con- 
clude that the increasing volume of U.S. 
corporate investments abroad have ac- 
tually added thousands of jobs to the 
American economy. 

The Bureau of Economic Analysis— 
BEA—in the Commerce Department has 
undertaken several benchmark surveys 
of MNC’s—in years 1950, 1957, 1966, and 
1970. In 1973, BEA sought to carry out a 
special survey which would have pro- 
vided more substantive information than 
had previously been collected. However, 
this effort was stifled by combined oppo- 
sition from the National Advisory 
Council—NAC—and representatives from 
various multinational corporations. In 
fact, NAC deleted the most important 
BEA proposals for the multinational sur- 
vey, which included: 

All data on employment and compen- 
sation for U.S. parents and their foreign 
subsidiaries. 

All data on trade between parents and 
affiliates. 

Almost all information on research and 
development expenditures and capital 
outlays for plants and equipment. 

Data on MNC’s domestic income state- 
ments. 

The Treasury Department receives 
some statistics from the special tax forms 
completed by MNC’s. However, these 
forms do not require the U.S. parent 
company to provide detailed operating 
and balance sheet information for their 
foreign subsidiaries, as required and pub- 
lished for domestic operations. 

Mr. Speaker, the bill I am introducing 
today would fill gaps in our knowledge 
that would, in turn, enable us to judge 
more accurately the impact of the foreign 
operations of U.S. firms upon our domes- 
tic economy and upon our lives. It would 
produce better public understanding of 
the effects of international business upon 
jobs, and would lead to improved regu- 
latory policies with respect to the foreign 
operations of American businesses. 

I am pleased to have my colleague on 
the International Relations Committee, 
Mr. Nrx, chairman of the Subcommittee 


CONGRESSIONAL RECORD — HOUSE 


on International Economic Policy, join 
with me as a cosponsor of this legisla- 
tion, and I urge our colleagues in Con- 
gress, in the executive branch, and in the 
business community to give it full con- 
sideration and support. 

Recent statements have been issued, 
Mr. Speaker, by the United Auto Workers 
and the AFL-CIO in support of the legis- 
lation Senator CHURCH and I have intro- 
duced. Letters in support of this legisla- 
tion from those unions follow: 

INDUSTRIAL UNION 
DEPARTMENT, AFL-CIO, 
Washington, D.C., April 27, 1976. 

Hon. FRANK CHURCH, 

Senate Subcommittee on Multinational Cor- 
porations, Senate Committee on Inter- 
national Relations, Washington, D.C. 

DEAR SENATOR CHURCH: The Industrial 
Union Department, AFL-CIO, has long felt 
the need for responsible data collection on 
the activities of U.S.-based multinational 
corporations, As an expression of this long- 
standing concern we endorse S. 3151. The 
Multinational Business Enterprise Act of 
1976. 

Collecting reliable information and the 
subsequent pursuit of meaningful economic 
analysis on foreign direct investment is es- 
sential to the economic well-being of this 
country. The American people and the 
American Congress have a right to this in- 
formation. 

As just one example, overseas production 
by the controlled foreign affiliates of U.S. 
multinational firms has grown to be more 
than 3% times larger than either U.S. im- 
ports or exports; it now totals over $350 
billion per year. 

Where the multinationals expand abroad 
as the domestic economy languishes. Con- 
gress has a duty to see that all necessary 
information is collected and that the eco- 
nomic analyses that depend on these sta- 
tistics are responsibly carried out. 

At issue here is our ability to analyze the 
makeup and operation of the huge multi- 
nationalized sector of the U.S. economy 
which, to date, has been kept hidden from 
responsible economic and social analysis. 
Because of gaps in present law, the Nixon- 
Ford administration has been able to block 
recent attempts at gathering responsible data 
on the activities of U.S.-based global firms. 
The multinational sector is too large and 
too vital a part of the American economy 
to remain behind the veils of corporate con- 
fidentiality. If rational policies that can 
strengthen the domestic economy are to be 
implemented, we must be able to under- 
stand the multinational sector and Its sig- 
nificance to our economy. 

Sincerely, 
JACOB CLAYMAN, 
Secretary-Treasurer. 
INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE & AGRI- 
CULTURAL IMPLEMENT WORKERS 
or AmeErica—UAW, 
Washington, D.C., April 7, 1976. 

Hon. FRANK CHURCH, 

Chairman, Subcommittee on Multinational 
Corporations, Committee on Foreign Re- 
lations, U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: The UAW wholeheart- 
edly endorses the provisions of S. 3151, the 
proposed Multinational Business Enterprise 
Information Act of 1976. 

S. 3151 would provide the information nec- 
essary for more equitable administration of 
the trade adjustment assistance provisions of 
the Trade Act of 1974 and would make possi- 
ble the implementation of more effective em- 
ployment programs. 

For some years, a controversy has raged 
over the domestic employment impacts of 
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multinational business operations. Organized 
labor contends that the multinational cor- 
porations are exporting jobs, while industry 
claims that on balance MNCs create domestic 
employment opportunities. This dispute has 
remained unresolved owing to the inadequacy 
of the basic statistical data. Adequate infor- 
mation is an essential prerequisite for sound 
legislation and regulation in the broad public 
interest. 

S, 3151 represents an important supple- 
ment to the proposed international code of 
behavior for multinational enterprises and 
is essential for monitoring and oversight of 
compliance with the code. It is also a pre- 
requisite to the formulation of public poli- 
cies to deal with the problems of runaway 
plants and unemployment. 

The UAW urges the prompt passage of this 
bill without weakening amendments. 

We would appreciate it if this communi- 
cation could be included as part of the hear- 
ing record on this important legislation. 

Sincerely, 
Dick WARDEN, 
Legislative Director. 


HUMAN LIFE IS THIS NATION’S 
MOST PRECIOUS RESOURCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. ZABLOCKI) is 
recognized for 5 minutes. 

Mr. ZABLOCKI. Mr. Speaker, the 
Members of the House of Representatives 
today were honored with the visit of our 
former Speaker, John W. McCormack. 
The enthusiasm, respect and high regard 
for Speaker McCormack was obvious as 
the Members welcomed him home. 

I join our colleagues in welcoming 
Speaker McCormack back to the House 
of Representatives and would like to take 
this opportunity to congratulate him on 
how fit and well he looked. Over his long 
term of service in the House of Repre- 
sentatives as Speaker, Mr. McCormack 
made many responsible and constructive 
contributions to the well-being of our 
Nation, and I want to wish Speaker Mc- 
Cormack many more successful years of 
such contributions to his fellowman and 
the Nation. 

Just the other day I was privileged to 
receive a copy of Speaker John W. Mc- 
Cormack’s statement on the subject of 
the “Right to Life” presented on April 3, 
1976, before the National Democratic 
Platform Committee chaired by Gov- 
ernor Philip Noel of Rhode Island. 

The “Right to Life” is a matter that 
duly should be considered by the Plat- 
form Committee of the Democratic 
Party. It is a subject of nationwide in- 
terest and concern, and, therefore, as one 
who shares his concern in this area, I 
am pleased and privileged to share with 
my colleagues the excellent statement 
from an eminent and highly respected 
citizen of our Nation, who has demon- 
strated his deep concern on important 
matters irrespective of their contro- 
versial aspects. 

STATEMENT OF FORMER SPEAKER JoHN W. 
MCCORMACK TO THE NATIONAL DEMOCRATIC 
PLATFORM COMMITTEE, NEWPORT, RHODE 
ISLAND, APRIL 3, 1976 
Governor Noel and Members of the Plat- 

form Committee of the Democratic Party: 

I come to Rhode Island and the Providence 


Plantation, where the abolition of slavery 
was first voted, as one whose lifetime has 
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been spent serving and advancing civic and 
social justice through service in the Demo- 
cratic National Party. 

Concern for the laboring man and woman, 
for the young and the aged, for the impov- 
erished and the impaired, has occupied a 
substantial portion of my efforts in a life- 
time of service in the Congress. Sensitivity 
to the needs and aspirations of the least con- 
stituents has been the proud watermark 
which our party has indelibly etched on the 
pages of history. I am thankful to Almighty 
God that during the last fifty years as a 
Democrat I have had a privileged role in the 
heroic struggle by dedicated and able men 
to write that record of concern and accom- 
plishment. For this, as well as the respon- 
sibilities and honors our party has placed on 
my shoulders over the years, I shall always 
be humbly grateful. 

For almost two centuries now, these United 
States of America have represented the last 
best hope to downtrodden people across the 
world. Millions of our forebears from every 
nation of the Old World sailed from those 
troubled shares to this blessed land which 
offered opportunity unparalleled in human 
history. In my view, the crowning jewel of 
the Democratic Party’s proud record of ac- 
complishment has been the steady, albeit 
at times painful, working out in fact at last 
of equality for all Americans. Ah, but some 
will say, “agonizing tensions continue even 
to this moment.” Of this I, too, am keenly 
aware but I view the anguish of the present 
hour as transient and completely suscepti- 
ble to working out, as it must be worked out, 
by people of good will so that at last in our 
lifetime the promise and pledge of this Re- 
public will be the birthright in fact of every 
American regardless of race, creed, or color. 

Meanwhile, let us never forget that it was 
the regrettable, indeed almost fatal, blemish 
of the toleration of involuntary servitude 
and its consequences by the founding fa- 
thers that even an Emancipation Proclama- 
tion and Civil War did not extirpate from the 
national life. That fact, more than any other 
factor, is the root cause of today’s residual 
tensions and anxieties, and this congenital 
defect has in my lifetime through the legis- 
lative process been at last substantially ad- 
dressed. There now remains no doubt at all 
that full equality for all born Americans will 
finally, thank God, be fully achieved. Every 
Democrat, every American, knows that day 
is long overdue. 

Similarly, this heritage of concern by our 
party, and personal concern for our nation, 
brings me before you today. 

As the monstrous inequities of the past 
were finally being remedied, there was pre- 
sented an unparalleled opportunity for a full 
flowering of that lofty aspiration of the hu- 
man spirit uniquely captured and forever 
crystalized in the basic documents associated 
with the nation’s birth. I remind you of those 
words: “We hold these truths to be self- 
evident that all men are created equal and 
endowed by their Creator with certain un- 
alienable rights.” 

Yet suddenly a new colossus of injustice, 
a new tyranny intrudes on the scene. This 
new and possibly fatal compromise on the 
intrinsic worth of human life has come not 
through the will of the governed or the 
legislature but through that gerrybuilt deci- 
sion which Justice White correctly termed 
an exercise of “raw Judicial power.” The right 
of privacy no doubt exists in some vague 
penumbra of the Constitution where it has 
lain fallow for over two centuries, but can 
that newly proclaimed right of privacy ever 
justify a twenty-four, twenty-six, or twenty- 
eight week baby being lifted alive from the 
sanctuary of a mother’s womb or poisoned 
to death by a toxic solution? That babies 
have been born alive under Roe v. Wade, 
and had their fragile lives flicker out in a 
bucket—unwept, unsung, unattended—is 
not @ matter of fiction. Regrettably it is a 
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matter of fact that cries out to all sensitive 
human beings for redress. How seyen men 
charged with upholding the Constitution 
could say as the majority did in the abor- 
tion decision, Section XI(c), “For the stage 
subsequent to viability the State in promot- 
ing its interest in the potentiality of life 
may, if it chooses, regulate and even proscribe 
abortion. ...” 

Only under ROE v. WADE has it become 
a matter of choice whether the State pro- 
tects innocent human life. I know of nothing 
in the Nation’s history more callous and 
shocking than that language of the Court, 
“The State after viability may, if it chooses,” 
protect that life. 

Yet those who have sought seriously to 
question the basic premises of the Court's 
abortion decision have ’til now largely been 
shouted down or ignored, But their voices 
become ever more insistent because of deeply 
held convictions arrived at from many tradi- 
tions and points of view. No Court or Con- 
gress of human invention will ever extin- 
guish their voices—the intensity of their 
fervor—or the legitimacy of their cause. For, 
very simply, they believe (and I with them) 
that human life is this nation’s most precious 
resource and asset deserving of solicitous 
concern, not judicial or legislative indiffer- 
ence. 

With Thomas Jefferson, they hold that 
“The care of human life and happiness and 
not their destruction is the first and the only 
legitimate object of good government.” They 
are the modern abolitionists, or, as might be 
well said, the fighters for moral and human 
justice. They are a growing army across this 
land, They seek nothing for themselves, only 
continuing life for all. 

The Democratic Party, the party of Thomas 
Jefferson, of Franklin Delano Roosevelt, of 
Alfred Emmanuel Smith, of Harry S Tru- 
man, of John Fitzgerald Kennedy, and of 
Lyndon Baines Johnson, of Richard Daley, 
of John Pastore, of Philip Noel, and of John 
McCormack, should be the natural home of 
& majority of these people who so respect hu- 
man life before as well as after birth. Yet 
increasingly these good people feel dis- 
franchised along with the unborn. The cal- 
culated and persistent portrayal in some seg- 
ments of the media of opposition to abor- 
tion as a narrow sectarian concern, and 
therefore somehow unworthy of articulation 
in the public domain, rightly distresses them 
deeply. That biased gambit is unworthy of 
so grave an issue, and it is profoundly un- 
democratic and un-American, 

Increasingly, pro-life citizens view non- 
elected bureaucrats deliberately using high 
government office and commission to attack 
the innocent and defenseless unborn as of- 
fensive and intolerable. 

Ours is a party that has a noble heritage of 
concern for the least constituency. We are 
offered through the platform of our party the 
opportunity to affirm life, or to deny it by 
default. I would urge the platform commit- 
tees to hammer out in clear, simple, language 
for all to see, a statement affirming anew the 
basic premise on which this nation was 
founded. That basic premise was not con- 
venience for some at the expense of life itself 
for others. I would urge a statement calling 
for continuing full and fair discussion of the 
implications of the court-introduced con- 
cept of “meaningful life.” If you have to be 
planned, genetically perfect and totally con- 
venient, and of the right sex, in order to be 
allowed to be born today, what standards 
will you or I, or some poor defective child, 
yet be assessed by in order to continue to live 
after birth? These are among the great is- 
sues confronting this country and our party 
at this time of Bicentenary. As a party we 
ignore this challenge at our peril. The 
“meaningful life” test of Roe v. Wade is the 
most dangerous concept to ever be applied 
to human life in the United States. 

Let us, the party of the people, as the 
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drumbeats of euthanasia become more audi- 
ble and impinge upon our consciousness as 
an inevitable consequence of Roe v. Wade— 
let us, in simple unmistakeable language, 
affirm and reaffirm life and urge the removal 
of the judicially imposed construction placed 
upon the phrase “created equal and endowed 
by the Creator with certain unalienable 
rights.” Mr. Chairman, let us affirm life and 
not deny it through complacency, complicity, 


or pragmatism. 
Governor Noel and members of the plat- 


form committee, I am grateful for the atten- 
tion you have given me. I can think of no 
more fitting close to my remarks than that 
admonition from Deuteronomy that echoes 
down to us across the centuries. “I set be- 
fore you life and death . . . the blessing and 
the curse, Choose life, then, that you and 
your descendants may live, in the love of 
Yahweh your God, obeying His voice. Cling- 
ing to him: for in this your life consists. .. .” 
(Deut. 30, verses 19:20) 


Respectfully, 
JoHN W. McCormack, 
Former Speaker, 
U.S. House of Representatives. 
APRIL 3, 1976. 


FEDERAL HOUSING; RELIEF FOR 
ELDERLY RENTERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York (Mr. WoLFF) is 
recognized for 5 minutes. 

Mr. WOLFF. Mr. Speaker, over the past 
several decades the Federal Government 
has significantly increased its role in pro- 
viding quality housing for the Nation’s 
elderly citizens. This participation was 
initiated upon the realization that our 
elderly citizens face housing problems 
unlike most other segments of our popu- 
lation, and that their particular needs 
required a response by the Federal Gov- 
ernment. Through the enactment by the 
Congress of various assistance programs, 
such as loans, grants, interest reduction 
payments, rent subsidy payments, and 
mortgage insurance, the Department of 
Housing and Urban Development has 
implemented a great number of projects 
designed to provide our elderly citizens 
with housing opportunities that were 
previously unavailable to them. It is pre- 
cisely because of the specialized housing 
requirements of the elderly that I re- 
cently introduced legislation designed to 
further meet the needs of elderly persons 
residing in federally assisted rental 
housing. 

In many cases it is likely that leases 
entered into by elderly persons will sur- 
vive them. Because most leases and rent- 
al agreements contain standardized lan- 
guage designed to bind the tenant’s suc- 
cessors in interest to the term of the 
leasehold, the surviving spouse or legal 
representative of a deceased elderly ten- 
ant may be faced with burdensome fi- 
nancial obligations. In cases where there 
is a surviving spouse, it is likely that new 
housing arrangements are desirable be- 
cause of the changed circumstances. 
Similarly, for a variety of reasons, it may 
be burdensome for the deceased tenant’s 
estate to administer the remaining term 
of the leasehold. While it is true that 
most leases and rental agreements pro- 
vide that the dwelling unit may be as- 
signed or sublet with the approval of 
the landlord, it is obvious that it is the 
landlords, rather than the surviving 
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spouse or legal representative, who is in 
a superior position to obtain a new ten- 
ant for the premises. The legislation 
which I have introduced will permit the 
surviving spouse or legal representative 
of a deceased elderly tenant to termi- 
nate, without penalty, the lease or rental 
agreement upon 60 days’ notice pre- 
sented to the landlord within 60 days 
of the tenant’s death. I believe that this 
would significantly minimize the hard- 
ships faced by the elderly surviving 
spouse or estate of the deceased tenant 
without placing unreasonable costs on 
the landlord. 

Similarly, elderly persons, because of 
the fact that they are elderly, are likely 
to incur physical or mental disabilities 
with greater frequency than other seg- 
ments of the population. Such disabilities 
often require that new housing arrange- 
ments be secured, and under such cir- 
cumstances it is unconscionable that an 
elderly tenant be either held to the term 
of the leasehold or forced to present the 
landlord with an acceptable substitute 
tenant. The legislation which I have in- 
troduced is designed to relieve elderly 
tenants from these inconveniences and 
facilitate their search for more suitable 
housing. Under the terms of my bill an 
elderly tenant who incurs or aggravates 
a physical or mental disability would be 
granted the option of terminating, with- 
out penalty, his or her lease upon cer- 
tification by a medical doctor that the 
disability is severe enough to make it 
impractical for the tenant to continue 
residing in the leased premises. This 
would permit the elderly tenant to obtain 
more suitable housing arrangements, and 
because of the 60-day delay in the effec- 
tiveness of the written notice required 
to be given the landlord, would grant the 
landlord adequate time to obtain a new 
tenant for the premises. 

As Federal elderly housing assistance 
was designed to meet the particular needs 
of our elderly citizens, I believe that my 
legislation would be a further step in 
this direction. I will be circulating a Dear 
Colleague in the near future, and I hope 
that my colleagues will join me on this 
legislation. Mr. Speaker, the text of my 
legislation is as follows: 

A bill to provide that elderly persons residing 
in dwelling units receiving Federal assist- 
ance shall be provided with certain rights 
in the lease agreements between the elderly 
persons and the owners of the units 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That, not- 

withstanding any other provision of law, the 

Secretary of Housing and Urban Development 

(hereinafter referred to as the “Secretary’’) 

shall provide that any lease or rental agree- 

ment entered into or renewed by a person 
aged 62 or over with respect to a dwelling 
unit assisted by a Federal housing program 
shall contain provisions entitling such per- 
son, or an authorized representative thereof— 

(1) to terminate, without penalty, the 
lease or rental agreement if such person or 
his or her spouse dies during the period of 


the lease or rental agreement; except that 
the surviving spouse or, in the case where 
there is no surviving spouse, the estate of 
the deceased person must provide (within 
60 days after the death of such person or 
spouse) written notice to the management 
of the dwelling unit that such lease or rental 
agreement will be terminated at the end of 
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the 60-day period beginning on the date of 
receipt of the notice; and 

(2) to terminate, without penalty, the 
lease or rental agreement if such person or 
his or her spouse incurs any mental or physi- 
cal disability (or aggravates an existing 
disability) and a licensed medical doctor cer- 
tifies, on the basis of sound medical judge- 
ment and subject to such rules and regula- 
tions as the Secretary may prescribe, that 
the disability is severe enough to make it 
impractical for the person to continue the 
lease or rental agreement; except that the 
person or authorized representative of such 
person must provide (within 180 days after 
such disability or aggravation is incurred or 
discovered) written notice, which shall in- 
clude a copy of such certification issued not 
more than 60 days prior to such written no- 
tice, to the management of the dwelling unit 
that such lease or rental agreement will be 
terminated at the end of the 60-day period 
beginning on the date of receipt of the no- 
tice. 

Sec. 2. For purposes of this Act, the term 
“Federal housing program” means any Fed- 
eral program which provides financial assist- 
ance (including loans, grants, interest re- 
duction payments, rent subsidy payments, 
and mortgage insurance) with respect to 
rental housing and any State or local pro- 
gram which uses Federal funds, in whole or 
in part, to provide such assistance. 

Sec. 3. (a) If the Secretary finds that a 
recipient of assistance pursuant to a Federal 
housing program has failed to comply with 
the provisions of this Act, the Secretary 
may— 

(1) terminate or reduce financial assistance 
under the appropriate Federal housing pro- 
gram to the recipient; or 

(2) limit such assistance to dwelling units 
which are not affected by this Act or which 
are affected but are in compliance with this 
Act. 

(b) In lieu of, or in addition to, any action 
authorized by subsection (a), the Secretary 
may refer the matter to the Attorney Gen- 
eral of the United States with a recommen- 
dation that an appropriate civil action be in- 
stituted. 

Sec. 4. The provisions of the first section 
and sections 2 and 3 of this Act shall apply 
only to leases or rental agreements entered 
into or renewed after the date of the enact- 
ment of this Act. 


THE PEOPLE’S BICENTENNIAL COM- 
MISSION: AN INSULT TO AMERICA 


(Mr. MICHEL asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. MICHEL. Mr. Speaker, I was 
shocked and dismayed to learn that a 
radical left-wing extremist group, orga- 
nized under the name of the People’s 
Bicentennial Commission, has permeated 
this year’s 200th anniversary celebration 
to a serious and dangerous degree. 

This group, operated by two Marxist 
extremists, has as its principal aim the 
destruction of capitalism, the disruption 
of American education and the desecra- 
tion of legitimate Bicentennial observ- 
ances. 

It has already gotten millions of dol- 
lars worth of publicity, and has received 
uncritical coverage in the New York 
Times, Washington Post, Wall Street 
Journal, U.S. News & World Report, and 
a host of other straight publications. 

Why? Because the group has very 
cleverly masked its radical goals in 
deceiving rhetoric which, along with its 


official-sounding name, makes the whole 
effort seem legitimate. 
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As a result of this deceit, and of some 
very clever merchandising techniques, 
the PBC has perhaps had a greater im- 
pact so far as the public is concerned 
than the official American Revolutionary 
Bicentennial Administration. It has pub- 
lished a book, through a major U.S. pub- 
lisher, placed its literature in countless 
thousands of schools and libraries, and 
wormed its way into the councils of State 
and local Bicentennial groups from coast 
to coast. 

And what are they? The PBC is a left- 
wing, radical, Marxist, revolutionary 
propaganda organization. Its two found- 
ers, Jeremy Rifkin and John Rossen, 
have a long history of Marxist associ- 
ations. 

Rifkin, who played a prominent role 
in the antiwar movement of the 1960’s 
is also the founder of the New American 
Movement, which just last year sent 
delegates to a conference of the Castro- 
dominated Puerto Rican Socialist Party. 

Rossen, a Chicagoan in his sixty’s, is 
a former leader of the Fair Play for Cuba 
Committee, which was shown to have 
been funded by Castro. In the 1930's, 
Rossen was a Communist Party orga- 
nizer, and once ran on the Communist 
ticket for mayor of St. Louis. 

These guys are bad, bad apples, and 
they are right now in the business, in 
the words of a Senate subcommittee 
which investigated the PBC, of “Stealing 
the Bicentennial.” 

The American people must be put on 
notice that this sort of thing is going on. 
They must be informed of the facts about 
the PBC, so they are not innocently 
drawn into their schemes. 

Otherwise, we may have a repeat of 
the scandalous situation which came to 
light during the Senate hearings: testi- 
mony there revealed that the very first 
money given to the PBC was a grant of 
$7,210 from the National Endowment for 
the Humanities, a Government organiza- 
tion. That the Government would give aid 
and assistance to a group dedicated to 
its overthrow is a puzzle which is un- 
derstandable only if one appreciates how 
deceptive the practices of the PBC really 
are. 

I urge everyone who is involved in the 
Bicentennial, or in the schools and li- 
braries which have received material 
from the PBC to conduct a careful check 
of that material, and not allow them- 
selves to be deceived by this extremist 
group. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Member (at the request 
of Mr. Contan) to revise and extend his 
remarks and include extraneous matter:) 

Mr. Bauman, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. McDonatp of Georgia) to 
revise and extend their remarks and in- 
clude extraneous matter:) 

Mr. Harris, for 10 minutes, today. 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. ANNuNzIO, for 5 minutes, today. 

Mr. Dopp, for 5 minutes, today. 
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Mr. ROSTENKOWSKI, for 10 minutes, 
today. 

Ms. Aszuc, for 5 minutes, today. 

Mr. BINGHAM, for 10 minutes, today. 

Mr. ZABLOcKI, for 5 minutes, today. 

Mr. Wotrr, for 5 minutes, today. 

Mr. SCHEUER, for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Ms. Aszuc, to revise and extend her 
remarks after the remarks of the gentle- 
woman from New York (Mrs. CHISHOLM) 
on the Eshleman amendment in the 
Committee of the Whole today. 

Mr. PICKLE, to revise and extend on the 
Ford of Michigan amendment after the 
remarks of the gentleman from Michigan 
(Mr. Forp) in the Committee of the 
Whole today. 

(The following Members (at the re- 
quest of Mr. Contan) and to include 
extraneous matters:) 

Mr. CRANE. 

Mr. WIGGINS. 

Mr. MITCHELL of New York. 

Mr. Frnpiey in two instances. 

Mr. SCHNEEBELI. 

Mr. Younce of Florida. 

Mr. MARTIN. 

Mr. KETCHUM. 

Mr. GRASSLEY. 

Mrs. PETTIS. 

Mr. CONTE. 

Mr. BUCHANAN. 

Mr. GILMAN. 

Mr. SPENCE. 

Mr. ANDERSON of Illinois. 

Mr. BELL. 

Mr. MCCOLLISTER. 

Mr. DERWINSKI. 

Mr. WHALEN. 

(The following Members (at the re- 
quest of Mr. McDownatp of Georgia) and 
to include extraneous matter:) 

Mr. Baucus. 

Mr. TEAGUE. 

Mr. EXLBERG. 

Mr. PEPPER. 

Mr. Lone of Maryland. 

Mr. McDonatp of Georgia. 

Mr. Youne of Georgia. 

Mr. FRASER. 

Mr. HOWARD. 

Mr. Harris. 

Mr. Russo. 

Mr. Downey of New York in four in- 
stances. 

Mr. Gonzatez in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. SOLARZ. 
Mr. Picks in 10 instances. 
Mr. Rocers in five instances. 
Mr. ROSENTHAL in 10 instances. 
Mr. REUSS. 
Mr. STARK in six instances. 
Mr. Stokes in two instances. 
Mr. RANGEL. 

. HARRINGTON. 
Mr. MOAKLEY. 

. BRECKINRIDGE. 

. NIX. 

. CARNEY. 

. MurPHY of New York. 

. ABZUG. 

. HAĪMILTON in 10 instances. 
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Mr. RONCALIO. 

Mrs. KEYS. 

Mr. GAYDOS. 

Mr. ZABLOCKI in two instances. 

Mr. ZEFERETTI in two instances. 

Mr. DANIELSON in five instances. 

Mr. JENRETTE. 

Mr. BADILLO. 

Mr. FISHER. 

Mr. CHARLES H. Witson of California 
in two instances. 

Mr. EarLY in two instances. 

Mr. O'HARA. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 2412. An act to provide for holding terms 
of the District Court of the United States for 
the Eastern Division of the Northern District 
of Mississippi in Corinth, Miss. to the 
Committee on the Judiciary. 

S. 2887. An act to amend title 28, United 
States Code, to provide that Bottineau, Mc- 
Henry, Pierce, Sheridan, and Wells Counties, 
N. Dak., shall be included in the North- 
western Division of the Judicial District of 
North Dakota; to the Committee on the Judi- 
ciary. 

S. 3187. An act to extend the authorization 
of appropriations for the National Commis- 
sion on New Technological Uses of Copy- 
righted Works to be coextensive with the life 
of such Commission; to the Committee on 
the Judiciary. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee did on this day pre- 
sent to the President, for his approval, 
bills of the House of the following titles: 

H.R. 2776. An act for the relief of Candido 
Budua; 

H.R. 4038. An act for the relief of Jennifer 
Anne Blum; 

H.R. 5227. An act for the relief of Frank M. 
Russell; and 

H.R. 8863. An act for the relief of Randy 
E. Crismundo. 


ADJOURNMENT 


Mr. MORGAN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 o’clock and 50 minutes p.m.) the 
House adjourned until tomorrow, Thurs- 
day, May 13, 1976, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

3245. A letter from the Secretary of the 
Treasury, transmitting a draft of proposed 
legislation to provide for amendment of the 
Bretton Woods Agreement Act, and for other 
purposes; to the Committee on Banking, 
Currency and Housing. 

3246. A letter from the Chairman, US. 
Water Resources Council, transmitting a 
draft of proposed legislation to amend the 
Water Resources Planning Act (79 Stat. 244) 
as amended; to the Committee on Interior 
and Insular Affairs. : 

3247. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting a copy 


May 12, 1976 


of a proposed contract with Bolt, Beranek, 
and Newman, Inc., Cambridge, Mass., for a 
research project entitled “Study to Control 
the Noise Level from Jumbo Mounted Drills,” 
pursuant to section 1(d) of Public Law 
89-672; to the Committee on Interior and 
Insular Affairs. 

3248. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Rosemary L. Ginn, Ambassador-des- 
ignate to Luxembourg, and her family, pur- 
suant to section 6 of Public Law 93-126; to 
the Committee on International Relations. 

3249. A letter from the Administrator, Fed- 
eral Energy Administration, transmitting a 
proposed amendment to the mandatory 
petroleum allocation regulations revoking 
special rule No. 6 which implements the small 
refiner purchase exemption, and in 
the small refiner bias for all small refiners, 
pursuant to section 12 of the Emergency 
Petroleum Allocation Act, as amended (89 
Stat. 951) (H. Doc. No. 94-498); to the Com- 
mittee on Interstate and Foreign Commerce 
and ordered to be printed. 

3250. A letter from the director, National 
Legislative Commission, The American Le- 
gion, transmitting statements of financial 
condition of The American Legion as of 
December 31, 1975, pursuant to section 3 
of Public Law 88-504; to the Committee on 
the Judiciary. 

3251. A letter from the Acting Adminis- 
trator of General Services, transmitting a 
prospectus proposing alterations at the 
Harry S. Truman Library, Independence, 
Mo., pursuant to section 7(a) of the Pub- 
lic Buildings Act of 1959, as amended; to 
the Committee on Public Works and Trans- 
portation. 


RECEIVED FROM THE COMPTROLLER GENERAL 


3252. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on how the Army can improve its sys- 
tems for developing and reviewing equip- 
ment requirements for combat and noncom- 
bat units; jointly, to the Committees on 
Government Operations, and Armed Sery- 
ices. 

3253. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the effectiveness of the services’ 
efforts to recruit, train, and utilize women; 
jointly, to the Committees on Government 
Operations, and Armed Services. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 2525. A bill to 
implement the Federal responsibility for the 
care and education of the Indian people by 
improving the services and facilities of Fed- 
eral Indian health programs and encour- 
aging maximum participation of Indians in 
such programs, and for other purposes; with 
amendment (Rept. No. 94-1026, Pt. III). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. Supplemental report 
on H.R. 12677. A bill to extend for 3 fiscal 
years the programs of assistance under the 
Comprehensive Alcohol Abuse and Alcohol- 
ism Prevention, Treatment, and Rehabilita- 
tion Act of 1970, and for other purposes 
(Rept. No. 94-1092, Pt. II). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 13308. 
A bill amend the Federal Aviation Act of 
1958 to extend the authority of the Secretary 
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of Transportation with respect to war risk 
insurance (Rept. 94-1123). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 13325. A bill to 
amend the Regional Rail Reorganization 
Act of 1973 to authorize additional appro- 
priations for the U.S. Railway Association; 
with amendment (Rept. No. 94-1124). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. NEDZI: Committee on House Admin- 
istration. H.R. 12505. A bill to amend the 
act of October 15, 1966 (80 Stat. 953; 20 
U.S.C. 65a), relating to the National Museum 
of the Smithsonian Institution, so as to 
authorize additional appropriations to the 
Smithsonian Institution for carrying out 
the purposes of said act. (Rept. No. 94-1125). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. NEDZI: Committee on House Admin- 
istration. House Joint Resolution 863. Joint 
resolution to provide for the reappointment 
of James E. Webb as a citizen regent of the 
Board of Regents of the Smithsonian Insti- 
tution (Rept. No. 94-1126). Referred to the 
House Calendar. 

Mr. BOLLING: Committee on Rules. House 
Resolution 1190. Resolution providing for the 
consideration of H.R. 6810. A bill to author- 
ize an additional Assistant Secretary of 
Commerce (Rept. No. 94-1127). Referred to 
the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. ADDABBO. 

E.R. 13719. A bill to amend the Small Busi- 
ness Act to encourage and enable small busi- 
ness concerns which furnish retail business 
establishments with security services to pro- 
vide better training for their security 
personnel; to the Committee on Small 
Business. 

By Mr. ANNUNZIO (for himself, Mrs. 
Fenwick, Mrs. SULLIVAN, Mfrs. 
SPELLMAN, Mr. Fauntroy, Mr. Sr 
GERMAIN, and Mr. WYLIE): 

H.R. 13720. A bill to amend the Consumer 
Credit Protection Act to prohibit abusive 
practices by debt collectors; to the Commit- 
tee on Banking, Currency and Housing. 

By Mr. BELL: 

H.R. 13721. A bill to amend the Emergency 
Petroleum Allocation Act of 1973 to provide 
incentives for the enhanced recovery of 
domestic oil reserves by waterflooding tech- 
niques and by enhanced recovery techniques; 
to the Committee on Interstate and Foreign 
Commerce. 

H.R. 13722. A bill to provide for a Federal 
program of research on earthquake predic- 
tion and control, and to establish a national 
earthquake prediction, preparedness, and co- 
ordination program; to the Committee on 
Science and Technology. 

i By Mr. BIAGGI: 

H.R. 13723. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce; to reaffirm the authority of 
the States to regulate terminal and station 
equipment used for telephone exchange sery- 
ice; to require the Federal Communications 
Commission to make certain findings in con- 
nection with Commission actions authoriz- 
ing specialized carriers; and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. BRINKLEY (for himself, Mr. 
Appnor, Mr. HAMMERSCHMIDT, Mr. 
CARNEY, Mr. SATTERFIELD, Mr. Ep- 
warps of California, Mr. CORNELL, 
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Mr. Berarp of Rhode Island, Mr. 
WALSH, Mr. TEAGUE, Mr. Montcom- 
ERY, Mr. Wouirr, Mr. MorTTL, Mr. 
HEFNER, Mr. HANNAFORD, Mr. EDGAR, 
Mr, HorLaND, Mr. McHucH, Mr. 
ALLEN, Mrs. HECKLER of Massachu- 
setts, Mr. WYLIE, Mr. His, Mr. 
Guyer, Mr. HANSEN, and Mr, 
O'BRIEN) : 

H.R. 13724. A bill to amend chapter 37 of 
title 38, United States Code, to increase the 
limitations with respect to direct housing 
loans to veterans to $29,000, to permit up to 
50 percent of the amount of any mobile 
home loan to be guaranteed under such 
chapter, and to provide for the continuation 
of the direct loan revolving fund; to the 
Committee on Veterans’ Affairs. 

By Mr. BROWN of California: 

H.R. 13725. A bill to amend the Federal 
Railroad Safety Act of 1970 to direct the Sec- 
retary of Transportation to issue regulations 
requiring locomotives to be equipped with 
bulletproof glass; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. DEVINE: 

H.R. 13726. A bill to amend chapter 49 of 
title 10, United States Code, to prohibit 
union organization in the Armed Forces, 
and for other purposes; to the Committee on 
Armed Services. 

By Mr. DUNCAN of Oregon (for him- 
self and Mr. AUCOTN) : 

H.R. 13727. A bill to designate the plaza 
area of the Federal Building, Portland, Oreg., 
the Terry Schrunk Plaza; to the Committee 
on Public Works and Transportation. 

By Mr. FINDLEY: 

H.R. 13728. A bill to amend the Internal 
Revenue Code of 1954 to provide that any 
written interpretation of a tax law which 
is issued by the Internal Revenue Service to a 
taxpayer shall be binding with respect to 
such taxpayer until the Internal Revenue 
Service revokes the interpretation; to the 
Committee on Ways and Means. 

By Mr. GAYDOS: 

H.R. 13729. A bill to reaffirm the intent 
of Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to grant additional au- 
thority to the Federal Communications Com- 
mission to authorize mergers of carriers when 
deemed to be in the public interest; to re- 
affirm the authority of the States to regulate 
terminal and station equipment used for 
telephone exchange service; to require the 
Federal Communications Commission to 
make certain findings in connection with 
Commission actions authorizing specialized 
carriers; and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. KETCHUM (for himself, Mr. 
MoorHEAD of California, Mr. DER- 
WINSKI, Ms. Krys, Mr. STARK, Mr. 
Gue, and Mrs. CoLLINS of Illinois) : 

H.R. 13730. A bill to amend the Federal 
Property and Administrative Services Act of 
1949 to provide that occupants have priority 
in the purchase of surplus Government hous- 
ing; to the Committee on Government Op- 
erations. 

By Mr. LEVITAS: 

H.R. 13731. A bill to amend the Internal 
Revenue Code of 1954 with respect to influ- 
encing legislation by public charities; to the 
Committee on Ways and Means. 

By Mr. McDADE: 

H.R. 13732. A bill to amend the Federal 
Property and Administrative Services Act of 
1949 to provide that a fair proportion of 
Federal contracts for architectural and engi- 
neering services are made with small business 
concerns; to the Committee on Government 
Operations. 

H.R. 13733. A bill to provide loans under 
the Small Business Act to assist small busi- 
ness concerns in conversion to the metric 
system of measurements; to the Committee 
on Small Business. 
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By Mr. MIKVA: 

H.R. 13734. A bill to amend title XVIII of 
the Social Security Act to provide for com- 
prehensive and quality health care for per- 
sons with communicative disorders under 
the health insurance program (medicare) 
including preventive, diagnostic, treatment, 
and rehabilitative functions; jointly, to the 
Committees on Ways and Means, and Inter- 
state and Foreign Commerce. 

By Mr. MOAKLEY (for himself, Ms. 
ABZUG, Mr. BEDELL, Mr. CARNEY, Mr. 
Evins of Tennessee, Mr. FITKIAN, Mr. 
Hannarorp, Mr. Hrs, Ms. KEYS, 
Mr. McHvucH, Mr. Minis, Mr. Mur- 
PHY of New York, Mr. PEPPER, Mrs. 
PETTIS, Mr. CHARLES WILSON of Tex- 
as, and Mr. YATRON) : 

H.R. 13735. A bill to amend the Internal 
Revenue Code of 1954 to provide a tax credit 
and to allow a deduction with respect to 
expenditures for residential solar energy 
equipment; to the Committee on Ways and 
Means. 

By Mr. MOSHER: 

H.R. 13736. A bill to authorize and direct 
the establishment of a coordinated national 
program relating to climate of the atmosphere 
and ocean, to require an annual report of 
the program to Congress, and for other pur- 
poses; to the Committee on Science and 
Technology. 

By Mr. MURPHY of New York: 

H.R. 13737. A bill to amend the Investment 
Advisers Act of 1940 to authorize the Secur- 
ties and Exchange Commission to prescribe 
standards of qualification and financial re- 
sponsibility for investment advisers, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. NIX: 

H.R. 13738. A bill to provide for a compre- 
hensive study of investment by American 
companies in foreign countries; to the Com- 
mittee on International Relations. 

By Mr. PATTERSON of California: 

H.R. 13739. A bill to amend the Tariff 
Schedules of the United States by repeal- 
ing item 807 of schedule 8, part 1, subpart 
B; to the Committee on Ways and Means. 

By Mr. PRESSLER: 

H.R. 13740. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to reaffirm the authority 
of the States to regulate terminal and sta- 
tion equipment used for telephone exchange 
service; to require the Federal Communi- 
cations Commission to make certain find- 
ings in connection with Commission actions 
authorizing specialized carriers; and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. PREYER: 

H.R. 13741. A bill to amend title XIX of 
the Social Security Act to include podia- 
trist’s services as physician services for the 
purposes of the medical assistance program 
authorized by that title; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. RONCALIO (for himself and 
Mr. Stuckey): 

H.R. 13742. A bill to revise the economic 
regulation of air transportation; to the Com- 
mittee on Public Works and Transportation. 

By Mr. RYAN (for himself, Mr. JoHN L. 
BURTON, Mr. DELLUMS, Mr. MILLER 
of California, Mr. MINETA, Mr. 
STARK, Mr. PHILLIP BURTON, Mr. 
Brown of California, Mr. WAXMAN, 
Mr. WoN Pat, Mr. OBERSTAR, Mr. 
BaDILLo, and Mr. PATTERSON of Cali- 
fornia) : 

H.R. 13743. A bill to amend the Service 
Contract Act of 1965 to prohibit contractors 
from replacing certain employees participat- 
ing in a strike, and for other purposes; to 
the Committee on Education and Labor. 

H.R. 13744. A bill to amend the Davis- 
Bacon Act to provide for a factfinding panel 
to determine the cause of work stoppages, 
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to provide that the Federal Government may, 
in certain cases, terminate contracts with 
contractors who are at fault in causing such 
work stoppages, and for other purposes; to 
the Committee on Education and Labor, 

H.R. 13745. A bill to amend the Davis- 
Bacon Act to prohibit contractors from 
replacing certain employees participating 
in a strike, and for other purposes; to the 
Committee on Education and Labor. 

H.R. 13746. A bill to amend the Service 
Contract Act of 1965 to provide for a fact- 
finding panel to determine the cause of 
work stoppages, to provide that the Fed- 
eral Government may, in certain cases, ter- 
minate contracts with contractors who are 
at fault in causing such work stoppages, and 
for other purposes; to the Committee on 
Education and Labor. 

H.R. 13747. A bill to amend the Walsh- 
Healey Act to prohibit contractors from re- 
placing certain employees participating in a 
strike, and for other purposes; jointly, to the 
Committees on Education and Labor, and 
the Judiciary. 

H.R. 13748. A bill to amend the Walsh- 
Healey Act to provide for a factfinding panel 
to determine the cause of work stoppages, to 
provide that the Federal Government may, 
in certain cases, terminate contracts with 
contractors who are at fault in causing such 
work stoppages, and for other purposes; 
jointly, to the Committees on Education and 
Labor, and the Judiciary. 

By Mr. SCHNEEBELI (for himself, Mr. 
Baratis, Mr. ConasLe, Mr. DUNCAN 
of Tennessee, Mr. VANDER JacrT,: Mr. 
FRENZEL, Mr. CRANE, Mr. CLANCY, Mr. 
MARTIN, Mr. KETCHUM, and Mr. 
ARCHER) : 

H.R. 13749. A bill to broaden stock owner- 
ship by low and middle income working 
Americans by allowing deferral of taxes on 
certain funds invested in common stock; to 
the Committee on Ways and Means. 

By Mr. SLACK: 

H.R. 13750. A bill to amend title 5, United 
States Code, to extend certain benefits to 
former employees of county committees es- 
tablished pursuant to section 8(b) of the Soil 
Conservation and Domestic Allotment Act, 
and for other purposes; to the Committee on 
Post Office and Civil Services. 

By Mrs. SMITH of Nebraska: 

H.R. 13751. A bill to prohibit the acquisi- 
tion by the United States of lands used for 
migratory bird conservation unless such ac- 
quisition is approved by the voters of the 
county in which the lands are located; to 
the Committee on Merchant Marine and 
Fisheries, 

By Mr. TALCOTT: 

H.R. 13752. A bill to consolidate the ad- 
ministration of certain programs of financial 
assistance to States for educational pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. TRAXLER (for himself, Mr. 
MATSUNAGA, and Mr. PATTERSON of 
California) : 

H.R. 13753. A bill to authorize the Secre- 
tary of Agriculture to make financial assist- 
ance available to agricultural producers who 
suffer losses as the result of having their 
agricultural commodities or livestock quar- 
antined or condemned because such com- 
modities or livestock have been found to 
contain toxic chemicals dangerous to the 
public health; to the Committee on Agri- 
culture. 

By Mr. TSONGAS (for himself, Mr. 
Dopp, Mr. COHEN, Mr. Mazzott, Mr. 
Pattison of New York, and Mr. 
Russo): 

H.R. 13754. A bill to amend title 18, United 
States Code, so as to establish certain guide- 
lines for sentencing, establish a U.S. Commis- 
sion on Sentencing, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. YOUNG of Florida: 

H.R. 13755. A bill to amend chapter 49 of 
title 10, United States Code, to prohibit 
union organization in the Armed Forces, and 
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for other purposes; to the Committee on 
Armed Services. 

By Mr. BINGHAM (for himself and 
Mr. Nrx) : 

H.R. 13756. A bill to amend the Export Ad- 
ministration Act of 1969 to establish a pro- 
gram for gathering and analyzing informa- 
tion with respect to multinational enter- 
prises, and to require publication of such 
material on a regular basis; to the Commit- 
tee on International Relations. 

By Mr. CONLAN: 

H.R. 13757. A bill to prevent unwarranted 
invasions of privacy by prescribing proce- 
dures and standards governing the disclo- 
sure of certain financial information by fi- 
nancial institutions to Federal agencies, and 
for other purposes; to the Committee on 
Banking, Currency and Housing. 

By Mr. DENT: 

H.R. 13758. A bill to increase for a 5-year 
period the duty on certain hand tools, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. DERWINSKI (for himself, Mr. 
McCtory, and Mr. RAILSBACK) : 

H.R. 13759. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to reaffirm the authority 
of the States to regulate terminal and sta- 
tion equipment used for telephone exchange 
service; to require the Federal Communica- 
tions Commission to make certain findings in 
connection with Commission actions au- 
thorizing specialized carriers; and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. DODD (for himself, Mr. Tson- 
Gas, Mr. MANN, Mr. COHEN, Mr. 
FLOWERS, Mr. Mazzorr, and Mr. 
REES) : 

H.R. 13760. A bill to amend title 18, United 
States Code, and title 23, District of Colum- 
bia Code, to grant to courts power to deny 
pretrial release to persons charged with the 
commission of certain crimes of violence; 
jointly to the Committees on the Judiciary, 
and the District of Columbia. 

By Mr. FLOWERS: 

H.R. 13761. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to grant additional au- 
thority to the Federal Communications Com- 
mission to authorize mergers of carriers when 
deemed to be in the public interest; to re- 
affirm the authority of the States to regulate 
terminal and station equipment used for 
telephone exchange service; to require the 
Federal Communications Commission to 
make certain findings in connection with 
Commission actions authorizing specialized 
carriers; and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. FRENZEL (for himself, Mr. 
CONABLE, and Mr. Jones of Okla- 
homa): 

H.R. 13762. A bill to amend the Internal 
Revenue Code of 1954 to place certain restric- 
tions on the tax treatment of certain income 
of U.S. corporations; to the Committee on 
Ways and Means. 

By Mr. KEMP: 

H.R. 13763. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to grant additional au- 
thority to the Federal Communications Com- 
mission to authorize mergers of carriers when 
deemed to be in the public interest; to re- 
affirm the authority of the States to regulate 
terminal and station equipment used for 
telephone exchange service; to require the 
Federal Communications Commission to 
make certain findings in connection with 
Commission actions authorizing specialized 
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carriers; and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 
By Ms. KEYS: 

H.R. 13764. A bill to establish a pilot sys- 
tem for the periodic review and for the 
termination, continuation, or reestablish- 
ment of the Federal agencies and independ- 
ent regulatory agencies; jointly to the Com- 
mittees on Government Operations, and 
Rules. 

By Mr. MITCHELL of Maryland: 

H.R. 13765. A bill to amend the Tariff 
Schedules of the United States to repeal the 
special tariff treatment accorded to articles 
assembled abroad with components produced 
in the United States; to the Committee on 
Ways and Means. 

By Mr. HOWE: 

H.J. Res. 948. Joint resolution designating 
the fourth Wednesday of October of each 
year as Seventy-Plus in High School Day; 
to the Committee on Post Office and Civil 
Service. 

By Mr. NEDZI (for himself, Mr. 
Manon, Mr. YATES, and Mr. CEDER- 
BERG) : 

H.J. Res. 949. Joint resolution providing 
for the expression to Her Majesty, Queen 
Elizabeth II, of the appreciation of the peo- 
ple of the United States for the bequest of 
James Smithson to the United States, en- 
abling the establishment of the Smithsonian 
Institution; to the Committee on Post Office 
and Civil Service 

By Mr. PREYER: 

H.J. Res. 950. Joint resolution to designate 
October of each year as National Learning 
Disabilities Month; to the Committee on 
Post Office and Civil Service. 

By Mr. JARMAN: 

H. Con. Res. 633. Concurrent resolution 
setting forth the standards and rights of 
foster children; to the Committee on Educa- 
tion and Labor. 

By Mr. STUCKEY (for himself, Mr. 
DICKINSON, Mr. BuRGENER, Mr. Lu- 
JAN, and Mr. HOLLAND): 

H. Con. Res. 634. Concurrent resolution 
relating to the authority of the Federal 
Trade Commission to prescribe rules pre- 
empting State and local laws; to the Com- 
mittee on Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. PLYNT: 

H.R. 13766. A bill to direct the Secretary 
of the Interior to convey to Frank C. Dumas 
certain mineral interests of the United 
States; to the Committee on Interior and 
Insular Affairs. 

By Mr. MATSUNAGA: 

E.R. 13767. A bill for the relief of Juanita 
Binabise; to the Committee on the Judi- 
ciary. 

By Mr. SCHNEEBELI: 

H.R. 13768. A bill for the relief of Fiore 
Herniak; to the Committee on the Judi- 
ciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

459. The SPEAKER presented a petition 
of the Executive Committee of the Okla- 
homa Chapter, Sierra Club, Durant, Okla., 
relative to location of the Tall Grass Prairie 
National Park in Oklahoma, which was re- 
ferred to the Committee on Interior and In- 
sular Affairs. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 
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HR. 6218- 


By Mr. MILLER of California: 
Page 69, line 22, strike “90" and insert 
“6634”. 
Page 71, line 7, strike “90” and insert 
“66234”. 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) of 
House rule X. Previous listing appeared 
in the CONGRESSIONAL RECORD of May 11, 
1976 (page 13459) : 

H.R. 13331. April 27, 1976. Ways and Means. 
Amends the Tariff Schedules of the United 
States to increase for a five-year period the 
customs duty on certain hand tools. 

H.R. 13332. April 27, 1976. Banking, Cur- 
rency and Housing. Amends the Housing Act 
of 1949 to expand the definition of “rural” 
and “rural areas” to include places not part 
of or associated with an urban area which 
have a population of between 10,000 and 
20,000 people and which have a serious lack 
or mortgage credit for lower- and moderate- 
income families. 

H.R. 13333. April 27, 1976. Ways and Means. 
Amends the Internal Revenue Code to allow 
an individual whose amounts derived from 
activities not engaged in for profit exceeds 
the deductions attributable to such activi- 
ties, and the amount of such excess is $500 
or less, to elect to exclude such amounts 
from gross income. 

H.R. 13334. April 27, 1976. International 
Relations. Establishes a Commission on Se- 
curity and Cooperation in Europe. 

Authorizes and directs the Commission to 
monitor the acts of the signatories to the 
Final Act of the Conference on Security and 
Cooperation in Europe (Helsinki Agreement) 
with respect to their compliance with the 
articles of such Act, particularly with regard 
to the provisions relating to Cooperation in 
Humanitarian Fields. 

H.R. 13335. April 27, 1976. Post Office and 
Civil Service; Armed Services; International 
Relations; District of Columbia. Amends the 
Foreign Service Act of 1946, the Central In- 
telligence Agency Retirement Act of 1964, the 
Policemen’s and Firemen’s Retirement and 
Disability Act, and other provisions of Fed- 
eral law to revise the method of determining 
cost-of-living increases payable to congres- 
sional, Federal, military, and District of Co- 
lumbia police, firefighter, and teacher an- 
nuitants. 

H.R. 13336. April 27, 1976. Atomic Energy. 
Directs the Nuclear Regulatory Commission 
to cease the granting of licenses or construc- 
tion authorizations for certain nuclear pow- 
er plants pending the outcome of a compre- 
hensive study by the Office of Technology 
Assessment. Requires a five-year independent 
study of the nuclear fuel cycle by the Office 
of Technology Assessment with final reports 
and recommendations to be made to the 
Congress. 

H.R. 13337. April 27, 1976. Ways and Means. 
Provides an additional 26 weeks of unem- 
ployment benefits (presently limited to 26 
weeks) under the Emergency Unemployment 
Compensation Act of 1974. 

H.R. 13338. April 27, 1976. Ways and Means. 
Authorizes small corporate employers to es- 
tablish a qualified trust or annuity plan, un- 
der the Internal Revenue Code, by com- 
plying with the alternative plan which pre- 
scribes minimum participation standards, 
minimum vestings standards, and minimum 
funding standards different from those pres- 
ently applicable to qualifying trusts. 

Allows an employer to take a tax deduc- 
tion for contributions to an employees’ trust 
or annuity in excess of the full amount of 
such contribution. 

H.R. 13339. April 27, 1976. Public Works 
and Transportation. Amends the Federal 
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Water Pollution Control Act to impose addi- 
tional restrictions upon Federal grants for 
the construction of waste treatment works. 
Authorizes extensions of time where munici- 
pal treatment works will not be completed by 
deadline dates for achieving applicable ef- 
fluent standards. 

H.R. 13340. April 27, 1976. Ways and Means. 
Amends the Internal Revenue Code to allow 
& taxpayer to file a return of tax before 
the last day prescribed for fillng such re- 
turn without incurring any liability for the 
payment of tax until such last day. 

H.R. 13341. April 27, 1976. Post Office and 
Civil Service. Directs the Postmaster General 
to enter into agreements with any State 
which requires payroll withholdings for dis- 
ability insurance to provide for withholding 
such disability contributions from the pay of 
postal employees whose regular place of em- 
ployment is in such State. 

HR. 13342. April 27, 1976. Judiciary. Re- 
places Federal criminal statutory provisions 
penalizing “rape” and “carnal knowledge of 
females under 16” with provisions penalizing 
“sexual assault.” Designates guilty of sexual 
assault any person who knowingly engages 
in sexual contact or penetration of another 
person without such person’s consent. 

H.R. 13343. April 27, 1976. Interstate and 
Foreign Commerce. Amends the Regional Rail 
Reorganization Act to require the Consoli- 
dated Rail Corporation to maintain and 
preserve for the period of 1 year after con- 
veyance all rail properties designated in the 
final system plan for conveyance to a profit- 
able railroad and subsequently conveyed to 
the corporation. 

Authorizes States to purchase such rail 
properties during such period. 

Authorizes an acquiring railroad to enter 
into a purchase agreement for rail properties 
in the absence of an employment offer to 
the employees of the selling railroad. 

H.R. 13344. April 27, 1976. Post Office and 
Civil Service. Authorizes the Secretary of 
Agriculture to appoint to the Federal service 
specified State, territory, and local meat and 
poultry inspection personnel to enforce and 
perform Federal inspection requirements 
with respect to slaughterhouses and process- 
ing establishments whose products are dis- 
tributed solely intrastate, where such regula- 
tion is required because the State or terri- 
tory in which such slaughterhouses or proc- 
essing establishments are located has failed 
to develop or enforce sufficient inspection 
standards. 

H.R. 13345. April 27, 1976. Government Op- 
erations; Rules. Abolishes specified Federal 
regulatory agencies on July 4, 1976, unless 
Congress and the President approve their 
continuation. Sets limits on the continued 
existence of Federal regulatory agencies. Sets 
forth the procedures to be followed by the 
President to transfer the functions, powers, 
and duties of terminated agencies to himself 
or to a successor agency. 

H.R. 13346. April 27, 1976. Ways and Means. 
Amends the Internal Revenue Code to allow 
& limited tax credit for qualified investments 
by the taxpayer in development property in 
economically depressed regions certified by 
the Secretary of Commerce. 

H.R. 13347. April 27, 1976. Interstate and 
Foreign Commerce. Amends the medicaid 
program of the Social Security Act to require 
the establishment of an antifraud unit in 
the Department of Health, Education, and 
Welfare, and to require the inclusion in 
State Medicaid plans of provisions for such 
units. 

H.R. 13348. April 27, 1976. Interstate and 
Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce. Grants additional authority 
to the Federal Communications Commission 
to authorize mergers of carriers when deemed 
to be in the public interest. Reaffirms the au- 
thority of the States to regulate terminal and 
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station equipment used for telephone ex- 
change service. Requires the Federal Com- 
munications Commission to make specified 
findings in connection with Commission ac- 
tions authorizing specialized carriers. 

H.R. 13349. April 27, 1976. Agriculture. Di- 
rects the Secretary of Agriculture to inspect 
and grade apples which are to be distributed 
in commerce and to adopt and use official 
marks to certify the grade of such apples. 
Prohibits the distribution in commerce of 
apples not so inspected and graded. Sets 
forth criminal penalties for violations of this 
Act. 

H.R. 13350, April 27, 1976. Science and 
Technology; Atomic Energy. Authorized ap- 
propriations to the Energy Research and 
Development Administration for fiscal year 
1977 for nonnuclear, nuclear, and environ- 
mental research programs. 

Amends the Atomic Energy Act of 1954 to 
revise procedures for the furnishing of ura- 
nium enrichment services by the govern- 
ment. 

H.R. 13351. April 27, 1976. Agriculture. Di- 
rects the Secretary of Agriculture to make 
loans available to agricultural producers who 
suffer losses as a result of having their agri- 
cultural commodities or livestock quaran- 
tined or condemned because such commodi- 
ties or livestock have been found to contain 
toxic chemicals dangerous to the public 
health. 

H.R. 13352. April 27, 1976. Ways and Means. 
Excludes dividends received from domestic 
corporations from the terms “foreign oil and 
gas extraction income” and “foreign oil re- 
lated income” for purposes of taxation under 
the Internal Revenue Code. 

H.R. 13353. April 27, 1976, Interstate and 
Foreign Commerce; Public Works and Trans- 
portation. Amends the Interstate Commerce 
Act to allow a successful plaintiff in a suit 
against a carrier for damages sustained in 
the transportation of property to collect rea- 
sonable attorney’s fees. 

H.R. 13354. April 27, 1976. Judiciary. De- 
clares certain individuals eligible for natu- 
ralization under the Immigration and Na- 
tionality Act. 

H.R. 13355. April 27, 1976. Judiciary. De- 
clares certain individuals eligible for natu- 
ralization under the Immigration and Na- 
tionality Act. 

H.R. 13356. April 27, 1976. Judiciary. Di- 
rects the Attorney General to adjust the 
status of certain individuals to that of 
aliens lawfully admitted for permanent resi- 
dence. 

H.R. 13357. April 28, 1976. Interstate and 
Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce, Grants to authorize mergers 
of carriers when deemed to be in the pub- 
lic interest. Reaffirms the authority of the 
States to regulate terminal and station equip- 
ment used for telephone exchange service. 
Requires the Federal Communications Com- 
mission to make specified findings in con- 
nection with Commission actions authoriz- 
ing specialized carriers. 

H.R. 13358. April 28, 1976. Post Office and 
Civil Service. Directs the Postmaster Gen- 
eral to issue a commemorative postage stamp 
in honor of Antonio Meucci. 

H.R. 13359. April 28, 1976. Interior and In- 
sular Affairs, Authorizes the government of 
the Virgin Islands to levy a surtax on fu- 
ture income taxes. 

Authorizes the appropriation of loan funds 
to such government for operating expenses 
and capital improvement. 

H.R. 13360. April 28, 1976. Interior and In- 
sular Affairs. Authorizes the government of 
the Virgin Islands to levy a surtax on future 
income taxes. 

Authorizes the appropriation of loan funds 
to such government for operating expenses 
and capital improvement. 
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SENATE—Wednesday, May 12, 1976 


The Senate met at 12 noon and was 
called to order by Hon. James B. ALLEN, & 
Senator from the State of Alabama. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Whether therefore ye eat, or drink, or 
whatsoever ye do, do all to the glory of 
God.—I Corinthians 10: 31. 

Almighty God, in whom we live and 
move and have our being, Thou art Cre- 
ator and we are Thy creation. Thou art 
great and we are small, Thou art holy 
and we are unholy, Thou art strong and 
we are weak. With all our human limita- 
tions we need Thy divine assistance. In 
the solemn silence of this moment we 
beseech Thee to enter our hearts and 
minds anew, lifting our vision, sharpen- 
ing our perceptions, clarifying our think- 
ing, reinforcing our wills, that in all we 
think and say and do we may glorify Thy 
name and serve this Republic. 

In His name who is Lord of Life. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., May 12, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. James B. 
ALLEN, & Senator from the State of Alabama, 


to perform the duties of the Chair during 
my absence. 


JAMES O, EASTLAND, 
President pro tempore. 


Mr. ALLEN thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues- 
day, May 11, 1976, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER .FOR RECOGNITION OF 
SENATOR PROXMIRE TOMORROW 


_Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that Senator Prox- 
MIRE be recognized for not to exceed 15 
minutes tomorrow. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet today until 1 p.m. 
or the end of morning business, which- 
ever comes later. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations on the calendar beginning with 
“New Reports.” 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 


DEPARTMENT OF JUSTICE 


The second assistant legislative clerk 
proceeded to read sundry nominations 
in the Department of Justice. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirma- 
tion of these nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to the consideration of legislative 
business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SENATE RESOLUTION 446—PRO- 
VIDING FOR MEETING OF THE 
SENATE IN THE OLD SENATE 
CHAMBER 


Mr. MANSFIELD. Mr. President, on 
behalf of the distinguished Republican 
leader and myself I send to the desk a 
resolution, and ask for its immediate 
consideration. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated. 

The legislative clerk read as follows: 

S. Res. 446 

Resolved, That the Senate at 4 p.m. on 
June 16, 1976, shall recess and immediately 
reassemble in legislative session for cere- 
monies in the old Chamber previously used 
by the Senate from 1810-1859, for the dedi- 
cation and reopening of this meeting place 
to the people of the United States as an his- 
torical shrine on the two hundredth anni- 
versary of the founding of the Nation. 


Resolved, That the legislative proceedings 
of the said session in the old Chamber, in- 
cluding the seating arrangements and floor 
and gallery privileges, shall be determined by 
the Chairman and Vice Chairman of the 
Commission on Art and Antiquities of the 
Senate, as an order upon the Senate. 

Resolved, That any photography or record- 
ing of the proceedings of the legislative ses- 
sion in the old Chamber shall be done in 
conformity with procedures established by 
the Commission on Art and Antiquities of 
the Senate, notwithstanding any other rule 
or regulation of the Senate. 

Resolved, That the Vice President of the 
United States and President of the Senate 
hereby is invited by unanimous order of the 
Senate to address the Senate assembled for 
this occasion. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate will 
proceed to its consideration. 

Mr. MANSFIELD. We think this is an 
historic occasion. This restoration is 
something we have been striving for for 
many decades. We think it is fitting that 
on that day in this year this rededication 
take place. 

Mr. HUGH SCOTT. As Vice Chairman 
of this Commission on Arts and Antiqui- 
ties, I have joined in the resolution, and 
for the same reasons. 

The resolution (S. Res. 446) was con- 
sidered and agreed to. 


ORDER FOR RECOGNITION OF SEN- 
ATOR GOLDWATER TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Arizona (Mr. 
GOLDWATER) be recognized for not to ex- 
ceed 15 minutes tomorrow. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Chair 
recognizes the distinguished Senator 
from Colorado (Mr. HASKELL) for not to 
exceed 15 minutes. s 


TAX REFORM ACT OF 1976—H.R. 
10612 


AMENDMENT NO. 1638 


(Ordered to be printed and referred 
to the Committee on Finance.) 

Mr. HASKELL. Mr. President, today I 
submit the fourth of a series of amend- 
ments which I am proposing to H.R. 
10612, the so-called tax reform bill that 
is now being discussed by the Finance 
Committee. 

This amendment seeks to repeal cer- 
tain preferences granted to the natural 
resource industries. The preferences ob- 
viously encourage the use of our natural 
resources—that would be energy re- 
sources, mineral resources, and timber 
resources—and subsidize their produc- 
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tion, thereby creating a disadvantage 

for those people who are in the business 

of reclaiming and recycling resources. 

Last year in the Committee on Fi- 
nance, the recycling industries came be- 
fore the committee and pointed out the 
unfairness of the competition—this was 
both the paper pulp recyclers and the 
metal recyclers—and asked, in turn, for 
a special tax credit to equalize their tax 
treatment. 

To my way of thinking, Mr. President, 
the trouble with our Internal Revenue 
Code is that we have added special ex- 
emption upon special exemption and 
what we should seek to do would be to 
put everybody in a position of economic 
parity. 

For that reason, rather than suggest- 
ing a special exemption or a special 
preference for the people in the recy- 
cling industries, in offering this amend- 
ment I have taken away the preferences 
or subsidies now given to the natural 
resource industries. 

There are two exceptions that I have 
made. It seems to me that it is in the 
national interest for us to find more nat- 
ural resources. For that reason, I would 
retain in the Code the special preference 
dealing with the drilling of exploratory 
oil wells and gas wells. I would further 
retain in the Code the special tax pref- 
erences for exploring for minerals. 

However, I fail to see any justification 
once they have found the mineral, 
whether it be a hydrocarbon or any 
other mineral, for the Federal Govern- 
ment to subsidize the production. 

It is those special preferences dealing 
with the production of an already dis- 
covered mineral which I have taken 
away since the price is ample incentive 
for production. 

Mr. President, it occurs to me that 
this would be a step toward economic 
equalization. It would give the recyclers 
an equal chance with those people who 
dig from the earth or cut the trees, and 
it has a socially desirable purpose in 
that if we can recycle at a profit, that 
means that our natural resources will 
last that much longer. 

With those brief remarks, Mr. Presi- 
dent, I ask that this amendment be ap- 
propriately referred. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be received 
and appropriately referred. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that the amendment 
be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recor, as follows: 

AMENDMENT No. 1638 

On page 2, in the table of contents, strike 
out the item relating to section 208 and 
redesignate items 209, 210, and 211 as items 
208, 209, and 210, respectively. 

On page 5, insert after the last line the 
following: 

TITLE XX—REPEAL OF CERTAIN PROVI- 
SIONS RELATING TO NATURAL RE- 
SOURCES 

Sec. 2001. Repeal of section 262(c). 

Sec. 2002. Repeal of section 272. 


Sec. 2003. Repeal of sections 616 and 617. 
Sec. 2004. Repeal of section 631. 
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Sec. 2005. Repeal of section 1231 (b) (2). 

Sec. 2006. Recommendations of technical 
changes by the Secretary of the 
Treasury. 


Sec. 2007. Effective date. 

On page 71, beginning on line 15, strike 
out all through page 72, line 10. 

On page 72, line 11, strike out “209” and 
insert in lieu thereof “208”. 

On page 77, line 7, strike out “210” and in- 
sert in lieu thereof “209”. 

On page 80, line 15, strike out “211” and 
insert in lieu thereof “210”. 

On page 661, after line 16, insert the fol- 
lowing: 
TITLE XX—REPEAL OF CERTAIN PROVI- 

SIONS RELATING TO NATURAL RE- 

SOURCES 


Sec. 2001, REPEAL OF SECTION 263(c). 


Section 263(c) (relating to intangible 
drilling and development costs in the case of 
oil and gas wells) is repealed except as to 
exploratory wells as defined in current Treas- 
ury Regulations. 

Sec. 2002. REPEAL OF SECTION 272. 

(a) Repeal.—Section 272 (relating to dis- 
posal of coal or domestic iron ore) is repealed. 

(b) Technical and Conforming Amend- 
ment.—The table of sections for part IX of 
subchapter B of chapter 1 is amended by 
striking out the item relating to section 272. 
Sec. 2003. REPEAL oF SECTION 616. 

(a) REPEAL or SECTION 616. Section 616 
(relating to development expenditures) is 
repealed. 

(b) REPEAL or SECTION 632.—Section 632 
(relating to the sale of oil and gas proper- 
ties) is repealed. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for part I of 
subchapter I of chapter 1 is amended by 
striking out the items relating to section 616. 


Sec. 2004. REPEAL or SECTION 631. 

(a) Repeat.—Section 631 (relating to gain 
or loss in the case of timber, coal, or domestic 
iron ore) is repealed. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT—The table of sections for part III of 
subchapter I of chapter 1 is amended by 
striking out the item relating to section 631, 
Sec. 2005. REPEAL or SECTION 1231(b) (2). 

Section 1231(b)(2) (relating to timber, 
coal, or domestic iron ore) is repealed. 

Sec. 2006. RECOMMENDATION OF TECHNICAL 
CHANGES BY THE SECRETARY OF 
THE TREASURY. 


The Secretary of the Treasury or his dele- 
gate shall, as soon as is practical but not 
later than 90 days after the date of enact- 
ment of this Act, submit to the Committee 
on Ways and Means of the House of Repre- 
sentatives and the Committee on Finance of 
the Senate a draft of any technical and con- 
forming changes in the Internal Revenue 
Code of 1954 which are necessary to reflect 
throughout the Code the changes in the 
substantive provisions of law made by this 
title. 

Sec. 2007. EFFECTIVE DATE, 

The amendments made by this title apply 
to taxable years beginning after December 31, 
1976. 


Mr. HASKELL. Mr. President, I yield 
back the remainder of my time. 


QUORUM CALL 


Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 
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Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. MANSFIELD. Mr. President I ask 
unanimous consent that there be a pe- 
riod for the conduct of morning business 
not to extend beyond the hour of 1 p.m, 
with a time limitation of 5 minutes at- 
tached thereto. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


AUTHORIZATION FOR SUBCOMMIT- 
TEE ON ENVIRONMENT AND 
LAND RESOURCES, COMMITTEE 
ON INTERIOR AND INSULAR AF- 
FAIRS, TO MEET ON THURSDAY 
AND FRIDAY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Subcommit- 
tee on Environment and Land Resources 
of the Committee on Interior and Insu- 
lar Affairs be permitted to meet on 
Thursday and Friday afternoons of this 
week because of unusual circumstances 
which forced a postponement of previous 
hearings, which will be held and hope- 
fully concluded this weekend. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HASKELL). Without objection, it is so 
ordered. 


RECESS UNTIL 12:45 P.M. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until 12:45 p.m. today. 

There being no objection, the Senate, 
at 12:26 p.m., recessed until 12:45 p.m.; 
whereupon the Senate reassembled, 
when called to order by the Presiding 
Officer (Mr. LEAHY). 


“C. R.” SMITH, AVIATION GIANT 


Mr. MANSFIELD. Mr. President, Texas 
Air Transport, a small mail carrier op- 
erating between Dallas and Fort Worth 
to Brownsville to Houston, was the com- 
pany which launched the aviation career 
of “C. R.” Smith and launched him on 
the road to greatness in American civil 
aviation. 

In 1934, “C. R.” was elected president 
of American Airlines at the age of 35, 
and by 1940, he had consolidated that 
company and raised it to leadership rank 
in U.S. aviation. 
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At the start of the Second World War, 
“cC, R.” left American to become second 
in command of the Army’s giant Air 
Transport Command. As our distin- 
guished colleague (Mr. GOLDWATER) 
stated on April 29, it was his privilege to 
serve under General Smith during the 
Second World War. 

When the war ended, Maj. Gen. C. R. 
Smith returned to American as chair- 
man in 1945 and served as the chief of- 
ficer of that airline until 1968, when he 
was appointed Secretary of Commerce 
by President Lyndon B. Johnson. 

When American Airlines encountered 
difficulties, “C. R.” returned as interim 
chairman from late 1973 until 1974. He 
has since retired from any position with 
American but he has continued to main- 
tain his interest in aviation and he has 
become, in effect, a part-time citizen of 
the State of Montana because of his 
great interest in fishing and hunting. I 
say “part-time” because he looks upon 
himself as a citizen of Texas, but we all 
know that he is, in the finest sense, a 
citizen of the United States. 

It has been my privilege to know “C. 
R.” for a good many years and I value 
his friendship because he is a decent, 
considerate and fine man. Perhaps no 
other American has dune more to im- 
prove the service and standards of U.S. 
airlines than “C. R.” Smith, and as Time 
magazine once summed it up, he is “a liv- 
ing legend in U.S. aviation.” 

An article on “C. R.” a businessman of 
great integrity and dedication, written by 
Mr. John Minahan, appeared in the April 
1976 issue of “American Way.” I ask 
unanimous consent, Mr. President, that 
this excellent and revealing article be 
printed at this point in the Recorp be- 
cause I believe that the accomplishments 
of this rugged individualist typify a way 
of life which must not be forgotten. 
Rather they should serve as an inspira- 
tion to our people in making it clear that 
this is indeed the land of opportunity and 
that individuals can make their way to 
the top. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

C. R. SMITER: REFLECTIONS 
(By John Minahan) 

On April 15, 1926, a twenty-four-year-old 
aviator named Charles A. Lindbergh stowed 
@ bag of mail aboard a little De Haviland 
DH-4 biplane in St. Louis and took off for 
Chicago. Two other pilots made the same trip 
that day. 

These were the first regularly scheduled 
flights of one of the companies that would 
become American Airlines. 

At that time, Lindbergh was chief pilot for 
Robertson Aircraft Corporation of Missouri, 
holder of the second air mail contract the 
government had awarded to private opera- 
tors. A year later—in May, 1927—Lindbergh 
made the first solo nonstop flight across the 
Atlantic. 

Robertson Aircraft was one of many com- 
panies that eventually formed American Air- 
lines. The consolidation began early in 1929 
when a holding company, the Aviation Cor- 
poration, began acquiring small aviation 
companies. Along with some of the airlines 
came bus lines, radio stations and airport 
construction companies. 

The acquisition gave the Aviation Corpora- 
tion a hodgepodge of routes that did not 
quite fit together, a fleet that included vir- 
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tually every type of transport airplane then 
in existence, and local managements that 
were reluctant to give up control. 

One airline that was involved in the com- 
plicated acquisitions was Texas Air Trans- 
port, a small air mail carrier operating from 
Dallas and Fort Worth to Brownsville and 
Houston. This was the company that 
launched the aviation career of C. R. Smith, 
the man who was later responsible for 
building American Airlines into a leader in 
the industry. 

Mr. Smith joined Texas Air Transport as 
treasurer in 1928. When Southern Air 
transport was organized as a holding unit 
for Texas Air and affiliated companies, he 
became treasurer of the new firm, and later 
vice president. 

In 1929, Southern Air Transport sold a 
large share of its stock to the Aviation Cor- 
poration and became a division of this 
nationwide system. Smith played a key role 
in the development of a southern transcon- 
tinental route that linked Atlanta with Cali- 
fornia, via Birmingham, Jackson, Shreve- 
port, Dallas, Fort Worth, El Paso, Tucson, 
Phoenix and Los Angeles. 

American Airways, Inc,, predecessor of 
the present company, came into existence in 
January, 1930, organized by the Aviation 
Corporation as a means of bringing its sev- 
eral major operating units into one coordi- 
nated system. Smith became vice president 
of the new company in June, 1931, and 
was placed in charge of its southern divi- 
sion. Under his leadership, this division 
flourished into one of the most efficient air- 
line units in the world, blanketing the entire 
South, from Georgia to the West Coast, until 
the industry-wide cancellation of all air 
mail contracts by the government, in Febru- 
ary, 1934, forced a drastic reorganization of 
the entire air map, and brought American 
Airlines, Inc., into the picture as successor 
to the old company. 

Smith was elected president of American 
Airlines in October, 1934, at the age of 
thirty-five. Over the next five years, he con- 
solidated the company’s crazy-quilt routes 
into a smooth, sensible network, standard- 
ized its heterogeneous collection of planes 
with a new fleet of DC—3s, initiated the first 
comprehensive seat-selling campaign in avi- 
ation history, and raised American to leader- 
ship in the industry. 

At the start of World War II, Smith re- 
signed to become second-in-command of 
the Army’s giant Air Transport Command. 
For his work in the organization and opera- 
tion of ATC, Smith was awarded the Dis- 
tinguished Service Medal and the Legion of 
Merit. His old boss, Lieutenant General 
Harold L. George, gave him “the principal 
credit” for ATC’s success. 

Finishing with the rank of major general, 
Smith returned to American as chairman in 
1945 and served as chief executive officer 
until early 1968, when he was appointed 
Secretary of Commerce by President Lyn- 
don B. Johnson. He was a member of the 
Cabinet during the last year of Mr. John- 
son’s administration, 

Smith returned to American as interim 
chairman from September, 1973, until early 
1974. He was succeeded by Albert V. Casey, 
who was elected chairman, president and 
chief executive officer. 

The recipient of many honors in civilian 
aviation, including the Wright Brothers 
Memorial Award and the Billy Mitchell 
Award, Smith was named to the Travel Hall 
of Fame in 1973, the Aviation Hall of Fame 
in 1974, the Hall of Fame for Business Lead- 
ership in January of this year, and received 
the Tony Jannus Award this month. 

In describing him as “a living legend in 
U.S. aviation" some years ago, Time magazine 
summed it up: “With the shrewd calcula- 
tions of a gambler, the financial sagacity of 
a banker and the dedication of a monk, he 
has propelled American Airlines into first 
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place in the industry—and in the process, 
has done more than any other man to im- 
prove the service and standards of U.S. air- 
lines.” 

Smith now lives in Washington, D.C., where 
he is active in business and civic affairs. I 
talked with him at his home. 

MINAHAN: What interested you in the air- 
line business in the early days? 

SMITH: I went from the University of Texas 
to the public accounting firm of Peat, Mar- 
wick and Mitchell, in Dallas, a splendid busi- 
ness experience. One of our clients was the 
Texas-Louisiana Power Company, Fort Worth. 
It offered me a job as assistant treasurer, and 
I served there for two years. 

Texas-Louisiana Power was headed by Mr. 
A. P. Barrett. He believed there was a future 
for aviation, and he purchased control of a 
small air mail line, Texas Air Transport. He 
asked if I'd be willing to take over the opera- 
tion. Well, I told him I had little ambition 
to be an aviator, but I'd take the job while 
he looked for a replacement. 

But, after getting acquainted with the peo- 
ple in the airline, I had great respect and af- 
fection for them; they were pioneers, remind- 
ing me of the people who took the big wagons 
West in earlier days. I formed the conclusion 
that I'd like to stay in aviation and share its 
future. 

Munanan: Barrett merged Texas Air Trans- 
port into Southern Air Transport, which was 
later acquired by the Aviation Corporation? 

SMITH: Yes, he kept his investment in his 
original companies for a couple of years and 
then traded it for stock. The Aviation Cor- 
poration, New York, was formed soon after 
Lindbergh’s flight, with the intention of buy- 
ing up existing small airlines, hoping to put 
them together, ending up with a national 
system. 

We did well until the Roosevelt Democrats 
came into office. They made the accusation 
that the airlines had been playing ‘“footsie” 
with the former Republican Postmaster Gen- 
eral in seeking mail contracts. 

All air mail contracts in the industry were 
canceled. This resulted, for the time being, 
in the disruption of the entire airline indus- 
try, because most airline revenue came from 
carrying the mail. 

While the airlines believed they had a good 
case, it was never tried in court. The difficulty 
was that in order to get back into aviation, 
new contracts would have to be secured from 
the new Postmaster General and it didn’t 
appear to be good judgment to be suing him. 

In due time, the Administration concluded 
that the country didn’t want to do without 
air mail service, and new bids for contracts 
were solicited for newly authorized routes. 
American lost many routes that it had pio- 
neered, and lost much of its local investment. 
But, overall, American came out of the bid- 
ding with a more sensible system than it had 
had before. 

MINAHAN: In the meantime, the many 
small companies controlled by the Aviation 
Corporation had merged into one company? 

SmirH: Yes, at that time there were forty 
or more of these small companies, and these 
were merged into American Airways. But 
among the bidding requirements for new 
contracts was one that required a different 
corporation to make bids, and American 
Airlines was then organized, taking over the 
properties of American Airways. 

MrtnaHan: When did you begin operating 
Passenger planes in your system? 

SMITH: Well, like many others, we didn’t 
want to be entirely dependent on air mail 
revenues. If the time-saving ability of the 
airplane was useful for the transportation 
of mail and express, certainly it should have 
great utility for passengers. Accordingly, we 
had pioneered many new air mail and pas- 
senger services, even prior to the air mail 
cancellations. The Post Office Department 
didn’t want to be burdened indefinitely with 
subsidizing the carriage of mail, and in- 
sisted on the inauguration of passenger sery- 
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ices as part of the new air mail contracts. 
Our passenger services, already well estab- 
lished in many parts of the country, were 
further augmented under the banner of 
American Airlines. 

MINAHAN: You learned to fly in nineteen 
twenty-eight. Did you have any ambitions 
to become a regular airline pilot? 

SmirH: No. I very much enjoyed piloting 
a plane, and secured a transport license, 
which I kept active for a number of years. 
But my flying was a part of learning the 
business. 

MrvaHan: Iye heard that in nineteen 
thirty-four, when you became president of 
the newly formed American Airlines, you 
actually knew most of your associates on & 
first-name basis. 

Smrru: By then, I'd come to know most 
of the people in the southern division, our 
territory for operation. I also knew many 
of the people in other divisions, but, on a 
percentage basis, fewer. After I became presi- 
dent. I traveled much and became ac- 
quainted with more people. I could never 
say I knew all of the people, but I did know 
a reasonably high percentage of them. 

MrnaHan: In those days, how important 
was the philosophy of long-range planning? 

Smiru: We did the best we could, but the 
principal chore was getting the most out of 
what we had. Long-range planning became 
more widespread after we had done much to 
standardize the types of airplanes we had for 
operation. And standardization didn’t come 
early or easily. The forty-odd companies we 
put together were found to own nearly every 
type of aircraft used for airline service. Our 
best opportunity for standardization came 
after the Douglas DC-3 became available. 

Mrvanan: Some of the stories in the indus- 
try indicated that American had “invented” 
the DC-3. Is that true? 

Smrrx: No, the DC-3 was a joint effort be- 
tween Douglas and American. We believed 
that an airplane better than the DC-2 could 
be developed, and encouraged Douglas to ac- 
cept suggestions about how it could be done. 
A fine airplane was produced and American 
purchased the first twenty-five DC-3s from 
Douglas. 

MINAHAN: During World War Two, you 
were the number two officer in the Air Trans- 
port Command. How much impact did ATC 
have on civilian airline operation after the 
war? 

Smurn: ATC was the world’s largest air- 
line, At the end of the war, more than two 
hundred thousand people were serving ATC. 
It operated services to and from all theaters 
of the war, carrying millions of passengers. 
Also, for the first time in military history, 
wounded were flown back from abroad for 
recuperation in hospitals in the United 
States. In addition to passengers, ATC planes 
transported military supplies, often in very 
large quantities. 

On a percentage basis, relatively few Amer- 
icans had flown before the war. After the 
war, millions had used air transportation 
and become acquainted with it. Thus, ATC 
very much broadened the market for air 
transportation in the postwar period, bene- 
fiting all airlines, and, ultimately, airplane 
manufacturers. 

MrnaHan: For the industry in general, 
was that experience a quantum leap, from 
the standpoint of technology? 

SmrrH: Wartime requirements clearly 
speeded the development of airplanes capa- 
ble of long-distance flight with large loads. 
To get this done, it was necessary to have 
larger, more efficient power plants, well be- 
yond the capability of piston-engined sources 
of power. ' 

Obviously, this centered on development 
of the jet engine, discovered in relatively 
primitive form during the war, but refined 
to everyday usefulness In the postwar period. 
Most of the cost of developing efficient jet 
engines and airplanes was borne by the 


CONGRESSIONAL RECORD — SENATE 


military services, in search of more efficient 
fighters and bombers, resulting in substan- 
tial additions to aviation technology. Later, 
these advances were translated into jet air- 
planes for commercial use. 

MINAHAN: One of the very points of your 
business philosophy is that the airplane is a 
tool and must be replaced when a more 
efficient tool has been developed. Where do 
you see the industry going after the 747 and 
DC-10? 

SmirH: Historically, there have been few 
departures from the basic rule that better 
tools will be used and will crowd out older 
tools. And we were well on the way to de- 
veloping a better airplane, the supersonic, 
when the program was canceled. The pro- 
gram got little support from the military 
services, and the total cost was too high for 
civilian financing. The airplane we intended 
should not be confused with the Concorde; 
ours was to be not only larger and faster, but 
also more economical to operate on a unit 
cost basis. 

The 747 and DC-10 have given us a sub- 
stantial step forward in the use of com- 
fortable, efficient, long-range airplanes. Both 
will be in use for a long time. The supersonic 
will have to wait for a broader and larger 
market. But I continue to believe that the 
supersonic, well within our technical ability, 
will take its place in air transportation be- 
fore the century is out. 

MINAHAN: You've always contended that 
personal service and courtesy are of primary 
importance. With the advent of jet airplanes, 
with less time in the air and larger carrying 
capacity, along with the complexities of mod- 
ern air terminals, are personal service and 
courtesy less evident to you, industry-wide? 

SMITH: Personal service and courtesy are 
more needed than ever before, because, when 
you find them, they stand out sharply and 
are so gratefully received. As a nation, we're 
less and less courteous; we appear to be in 
too much of a hurry. But any company or 
industry that can establish a reputation for 
outstanding service and courtesy, and live 
up to expectations, has an unusual oppor- 
tunity for competitive success. 

After all, it doesn't often take more time 
to be courteous than discourteous, and both 
the recipient and giver of service and courtesy 
benefit by having a happier day. 

MINAHAN: Looking back, who are the peo- 
ple who probably exerted the greatest in- 
fiuence on your life and career? 

SmĮmrru: First, my mother. My father and 
his family parted company quite early, leav- 
ing my mother to support seven children. 
She did her job with superb courage and 
understanding. She taught the children to 
be ambitious and to have the will to do their 
various jobs well. 

Second, the University of Texas admitted 
me on & trial basis, because admis- 
sion qualifications were insufficient. Without 
this aid, I would’ have had little formal 
education. 

MINAHAN: Did you work your way through 
school? 

Smr: Yes, I worked my way through both 
high school and college. 

MrnaHan: When you started in the airline 
industry, were there any individuals who 
were particularly helpful in teaching you the 
business? 

SmrrH: I began working in aviation with 
nearly no knowledge about the facets and 
requirements of the business. I learned the 
business from my fellow employees, who were 
both patient and generous, 

To single out an individual, I should name 
E. L. Cord, who controlled American for a 
number of years, and who was responsible 
for my election as president of the company. 
He was a generous friend and a brilliant 
businessman. I learned much from him. 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
MorGan). Without objection it is so 
ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Heiting, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. ALLEN) laid 
before the Senate messages from the 
President of the United States submit- 
ting sundry nominations which were re- 
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate proceed- 
ings.) 


REPORT ON FUNDING AND MANAGE- 
MENT ALTERNATIVES FOR ERDA 
MILITARY APPLICATION AND RE- 
STRICTED DATA FUNCTIONS— 
MESSAGE FROM THE PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. ALLEN) laid before the Senate 
the following message from the Presi- 
dent of the United States, which was re- 
ferred to the Joint Committee on Atomic 
Energy: 


To the Congress of the United States: 

In response to the requirements of 
Section 307(b) of the Energy Reorga- 
nization Act of 1974, I am pleased to 
transmit a comprehensive report con- 
cerning the desirability and feasibility 
of transferring ERDA’s defense-related 
programs to the Department of Defense 
or other federal agencies. The recom- 
mendations of the Secretary of Defense 
and the Administrator of the Energy Re- 
search and Development Administration 
are also included with the report. 

I agree with the judgments of the Ad- 
ministrator and the Secretary and sup- 
port their recommendations that ERDA 
retain its current responsibilities for 
funding and management of the de- 
fense-related programs. I have noted the 
recommendations with respect to the es- 
tablishment of separate budget planning 
ceilings for ERDA energy and defense- 
related activities. I will consider these 
recommendations in developing my fu- 
ture budgets. 

I agree with the recommendations of 
the Administrator and the Secretary 
that the Department of Defense should 
revise its nuclear weapons budget and 
cost reporting submissions to Congress 
to specify separately the ERDA costs as- 
sociated with each new nuclear weapon 
or nuclear weapons system. 

This segregation of costs will make 
clear to the Congress and to the public 
the total requirements for national de- 
fense purposes. I also agree that it is de- 


13570 


sirable to review the funding and man- 
agement arrangements for the ERDA de- 
fense-related programs after two or 
three years of experience to see whether 
additional changes should be considered. 
GERALD R. FORD. 
THE WHITE House, May 12, 1976. 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States stated that on May 11, 
1976, he had approved and signed the 
following acts: 

S. 644. An act to amend the Consumer 
Product Safety Act to improve the Consumer 
Product Safety Commission, to authorize new 
appropriations, and for other purposes; and 

S. 3065. An act to amend the Federal Elec- 
tion Campaign Act of 1971 to provide that 
members of the Federal Election Commis- 
sion shall be appointed by the President, by 
and with the advice and consent of the Sen- 
ate, and for other purposes. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. ALLEN) laid before the Senate 
the following letters, which were referred 
as indicated: 

CUMULATIVE REPORT ON RESCISSIONS AND 

DEFERRALS 


A letter from the Director, Office of Man- 
agement and Budget, Executive Office of the 
President, transmitting, pursuant to law, a 
cumulative report on rescissions and defer- 
rals, May 1976 (with an accompanying re- 
port); to the Committee on Appropriations, 
the Committee on the Budget, the Commit- 
tee on Agriculture and Forestry, the Com- 
mittee on Commerce, the Committee on Pub- 
lic Works, the Committee on Armed Services, 
the Committee on Labor and Public Wel- 
fare, the Committee on Banking, Housing 
and Urban Affairs, the Committee on In- 
terior and Insular Affairs, the Committee on 
Foreign Relations, the Committee on Fi- 
nance, the Committee on the Judiciary, and 
the Committee on Aeronautical and Space 
Sciences, jointly, pursuant to order of Jan- 
uary 30, 1975. 

PROPOSED LEGISLATION TO EXTEND THE SPECIAL 

Pay PROVISIONS FOR MEDICAL OFFICERS WHO 

EXECUTE ACTIVE Duty AGREEMENTS 


A letter from the general counsel of the 
Department of Defense, transmitting a draft 
of proposed legislation to amend section 2 
of Public Law 93-274 (88 Stat. 94) to extend 
the special pay provisions for medical offi- 
cers who execute active duty agreements 
(with accompanying papers); to the Com- 
mittee on Armed Services. 

REPORT OF NEGOTIATED CONTRACTS BY THE 

DEPARTMENT OF TRANSPORTATION 

A letter from the Secretary of Transporta- 
tion, transmitting, pursuant to law, a report 
of contracts negotiated under 10 United 
States Code 2034(a)(11) during the period 
October 1, 1975 through March 31, 1976 
(with an accompanying report); to the Com- 
mittee on Armed Services. 

PROPOSED LEGISLATION TO AUTHORIZE APPRO- 

PRIATIONS FOR COMMUNITY DEVELOPMENT 

BLOCK GRANTS 


A letter from the general counsel of Hous- 
ing and Urban Development, transmitting 
a draft of proposed legislation to amend sec- 
tion 103(a)(1) of the Housing and Commu- 
nity Development Act of 1974 to authorize 
appropriations for community development 
block grants for fiscal year 1978 (with accom- 
panying papers); to the Committee on Bank- 
ing, Housing and Urban Affairs. 
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PROPOSED LEGISLATION TO AUTHORIZE APPRO- 
PRIATIONS FOR THE WINTER OLYMPIC GAMES 
A letter from the Acting Under Secretary 

of Commerce, transmitting a draft of pro- 

posed legislation to authorize appropriations 
for the Winter Olympic games, and for other 
purposes (with accompanying papers); to 
the Committee on Commerce. 

PROPOSED SPECIAL LEBANON RELIEF ACT 


A letter from the Administrator, Agency 
for International Development, Department 
of State, transmitting a draft of proposed 
legislation to provide emergency relief, re- 
habilitation and humanitarian assistance to 
the people of Lebanon, to amend the Foreign 
Assistance Act of 1961, and for other pur- 
poses (with accompanying papers); to the 
Committee on Foreign Relations. 

REPORTS OF THE COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, a report on further improvements 
needed in administrative and financial oper- 
ations of the U.S. District Courts (with an 
accompanying report); to the Committee on 
Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on better protection for Fed- 
eral automatic data processing facilities, 
multiagency (with an accompanying report) ; 
to the Committee on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on examination of the Govern- 
ment National Mortgage Association’s finan- 
cial statements for fiscal year 1975, Depart- 
ment of Housing and Urban Development 
(with an accompanying report); to the Com- 
mittee on Government Operations. 

REPORT OF THE FEDERAL DEPOSIT INSURANCE 
CORPORATION 

A letter from the Chairman, Federal De- 
posit Insurance Corporation, transmitting, 
pursuant to law, the Privacy Act System In- 
ventory and Exemption Information report 
of the Federal Deposit Insurance Corpora- 
tion on its implementation of the Privacy 
Act of 1974 for the year 1975 (with an ac- 
companying report); to the Committee on 
Government Operations. 

Proposep RESEARCH PROJECT CONTRACT 


A letter from the Deputy Assistant Secre- 
tary of the Interior, transmitting, pursuant 
to law, a proposed contract with Applied En- 
gineering Resources, Inc., Santa Barbara, 
Salif., for a research project entitled “En- 
gineering and Economic Evaluation of New 
Mining Concepts for Hard Rock Bedded De- 
posits” (with accompanying papers); to the 
Committee on Interior and Insular Affairs. 
VOLUNTARY AGREEMENT AND PLAN OF ACTION 

TO IMPLEMENT THE INTERNATIONAL ENERGY 

ProcRaM—Norice OF MEETING 

A letter from the assistant general coun- 
sel for international conservation and re- 
source development programs, Federal En- 
ergy Administration, transmitting, pursuant 
to law, a notice of meeting relating to vol- 
untary agreement and plan of action to im- 
plement the international energy program 
(with accompanying papers); to the Com- 
mittee on Interior and Insular Affairs. 
PROPOSED LEGISLATION TO AMEND THE WATER 

RESOURCES PLANNING AcT 

A letter from the Chairman, Water Re- 
sources Council, transmitting a draft of pro- 
posed legislation to amend the Water Re- 
sources Planning Act (79 Stat. 244) as 
amended (with accompanying papers); to 
the Committee on Interior and Insular Af- 
fairs. 

REPORT OF THE FEDERAL ENERGY 
ADMINISTRATION 

A letter from the Administrator, Federal 
Energy Administration, transmitting, pursu- 
ant to law, a report on private grievances and 


May 12, 1976 


redress (with an accompanying report); to 

the Committee on Interior and Insular Af- 

fairs. 

FINAL REGULATION FOR THE CAREER EDUCATION 
PROGRAM 


A letter from the Executive Secretary to 
the Department of Health, Education, and 
Welfare, transmitting, pursuant to law, final 
regulation for the career education program 
(section 406 of the Special Projects Act) 
(with accompanying papers); to the Com- 
mittee on Labor and Public Welfare. 

UPWARD BOUND ProcramM—HEW INTERIM 

FINAL REGULATION 


A letter from the Director, Office of Regula- 
tory Review, Department of Health, Educa- 
tion, and Welfare, transmitting, pursuant to 
law, Upward Bound program—HEW interim 
final regulation, title IV-A of the Higher 
Education Act of 1965, as amended (with ac- 
companying papers); to the Committee on 
Labor and Public Welfare. 

REPORT OF THE COMMISSION ON CIVIL RIGHTS 


A letter from the Chairman, Commission 
on Civil Rights, transmitting, pursuant to 
law, a report on equal opportunity in referral 
unions (with an accompanying report); to 
the Committee on Labor and Public Welfare. 
PROPOSED LEGISLATION To AMEND THE DIS- 

ASTER RELIEF ACT 


A letter from the general counsel of Hous- 
ing and Urban Development, transmitting a 
draft of proposed legislation to amend the 
Disaster Relief Act of 1974 to provide for au- 
thorization of appropriations thereunder for 
fiscal years after fiscal year 1977 (with accom- 
panying papers); to the Committee on Pub- 
lic Works, 

REPORT OF THE LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 


A letter from the Administrator of Law En- 
forcement Assistance transmitting, pur- 
suant to law, a report entitled “First Analysis 
and Evaluation, Federal Juvenile Delin- 
quency Programs, Volume 1” (with an ac- 
companying report); to the Committee on 
the Judiciary. 

FINANCIAL REPORT OF THE AMERICAN LEGION 


A letter from the Director of the American 
Legion transmitting, pursuant to law, the fi- 
nancial report of the American Legion as of 
December 31, 1975 (with an accompanying re- 
port); to the Committee on Veterans’ 
Affairs. 

PROSPECTUS OF THE GENERAL SERVICES 
ADMINISTRATION 

A letter from the Acting Administrator of 
General Services transmitting, pursuant to 
law, a prospectus for alterations at the Harry 
S. Truman Library at Independence, Mo. 
(with accompanying papers); to the Com- 
mittee on Public Works. 

PROPOSED LEGISLATION BY THE SECRETARY 

OF THE TREASURY 

A letter from the Secretary of the Treasury 
transmitting a draft of proposed legislation 
to amend the Bretton Woods Agreements Act 
(with accompanying papers); to the Com- 
mittee on Foreign Relations. 

REPORTS OF THE COMPTROLLER GENERAL 

Two letters from the Comptroller General 
of the United States each transmitting a re- 
port entitled as follows: (1) “Job Opportuni- 
ties for Women in the Military: Progress and 
Problems” and (2) “Developing Equipment 
Needs for Army Missions Requires Constant 
Attention” (with accompanying reports); to 
the Committee on Government Operations. 

PROJECT PROPOSAL OF THE DEPARTMENT OF 

THE INTERIOR ; 

A letter from the Deputy Assistant Secre- 
tary of the Interior informing, pursuant to 
law, of the receipt of projects proposals from 
the Hidalgo County Water Improvement Dis- 
trict No. 5, Progresso, Tex.; to the Committee 
on Interior and Insular Affairs. 
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PROPOSED CONTRACT OF THE DEPARTMENT OF 
THE INTERIOR 

A letter from the Deputy Assistant Secre- 
tary of the Interior transmitting, pursuant to 
law, a proposed contract for a research proj- 
ect (with accompanying papers); to the 
Committee on Interior and Insular Affairs. 
MODIFICATION OF SMALL REFINER ENTITLEMENT 


A letter from the Administrator of Fed- 
eral Energy transmitting, pursuant to law, a 
proposed amendment relating to modification 
of small refiner entitlement purchase exemp- 
tion (Energy Action No. 2) (with accompany- 
ing papers); to the Committee on Interior 
and Insular Affairs. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tem- 
pore (Mr. ALLEN) : 

Joint Resolution No. 108, adopted by the 
Legislature of the State of New York; to the 
Committee on Armed Services: 

“JoInT RESOLUTION No. 108, ADOPTED IN 

SENATE ON APRIL 28, 1976 
“Joint Resolution of the Senate and Assembly 
of the State of New York memorializing 
the President and the Congress of the 

United States, the Secretary of Defense and 

the Secretary of the Army, the Chairmen 

of the House and Senate Armed Services 

Committees to continue operations at the 

Army installation at Fort Hamilton, 

Brooklyn, New York. 

“Whereas, It has come to the attention of 
this Legislature that the Federal government 
is considering closing the Army installation 
at Fort Hamilton, Brooklyn, New York; and 

“Whereas, Since the establishment of Fort 
Hamilton, in 1825, such military luminaries 
as President U. S. Grant, Robert E. Lee, archi- 
tect of the batteries for the defense of New 
York at the fort, and Abner Doubleday, 
founder of the great American pastime, base- 
ball, served at the Fort; and 

“Whereas, In addition to its historic role, 
Fort Hamilton provides service and support 
to a wide range of military and National 
Guard functions, including five thousand 
active duty Armed Forces personnel and 
forty-nine thousand National Guard and 
Army Reserve personnel; it also supports 
thirty-two Army ROTC units from metro- 
politan area colleges and the U.S. Army 
Chaplain Center and School; and 

“Whereas, The Fort employs hundreds of 
civilians, in addition to military personnel, 
all of which contributes to a significant de- 
gree to the economic well-being of the City 
and State of New York; and 

“Whereas, At a time when the State and 
City of New York are making all possible 
sacrifices in the struggle to solve a severe 
fiscal crisis, it seems incongruous that the 
Federal government should add to the crisis 
by closing Fort Hamilton thereby creating 
increased unemployment and depriving the 
City of the favorable economic impact which 
the presence of the Fort creates; now, there- 
fore, be it 

“Resolved, That the Legislature of the 
State of New York respectfully memorializes 
the President and Congress of the United 
States, the Secretary of Defense, the Secre- 
tary of the Army and the Chairmen of the 
House and Senate Armed Services Commit- 
tees, to continue operations at the Army in- 
stallation at Fort Hamilton, Brooklyn, New 
York; and be it further 

“Resolved, That copies of this Resolution 
be transmitted to the President of the United 
States, the President of the Senate of the 
United States, the Speaker of the House of 
Representatives, to each member of the Con- 
gress of the United States from the state of 
New York, the Secretary of Defense and the 
Secretary of the Army and the Chairmen of 
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the House and Senate Armed Services Com- 
mittees.” 

Assembly Joint Resolution No. 70, adopted 
by the Legislature of the State of California; 
to the Committee-on Rules and Administra- 
tion: 

“AJR 70 
“Assembly Joint Resolution—Relative to the 
Smithsonian Institution 

“Whereas, California is the Union’s most 
populous state, rich in natural, cultural, and 
technological history; and 

“Whereas, Historic Sacramento is the capi- 
tol of California, site of the terminus of the 
Pony Express and original railhead of the 
great transcontinental railroad, which saw 
the Central Pacific and Union Pacific Rail- 
roads link on May 10, 1869, bringing together 
the West with the East; and 

“Whereas, Sacramento will soon be the 
home of the California State Railroad Muse- 
um, and possesses, in the California Exposi- 
tion, an excellent and well-developed pro- 
spective site for the location of a western 
bureau of the Smithsonian Institution; and 

“Whereas, The Smithsonian Institution 
was founded‘. . . for the increase and difu- 
sion of knowledge among men’; and 

“Whereas, The Smithsonian Institution 
could serve its founding purpose, extending 
great cultural and educational benefits to the 
people of California and other western states, 
by locating a bureau at the California Ex- 
position; and 

“Whereas, A Sacramento bureau of the 
Smithsonian Institution would provide 
unique advantages to the many major aca- 
demic institutions of California and other 
western states; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of California supports the con- 
cept of locating a bureau of the Smithso- 
nian Institution at the California Exposition 
in Sacramento; and be it further 

“Resolved, That the California Legislature 
submit a formal request to the Board of Re- 
gents of the Smithsonian Institution that a 
study be conducted to determine the feasi- 
bility of a joint federal-state effort to estab- 
lish such a bureau, incorporating elements 
of the California State Railroad Museum; 
and be it further 

“Resolved, That the California Legislature 
assure the Smithsonian Institution of its full 
cooperation in conducting such a feasibility 
study; and be it further 

“Resolved, That the California Legislature 
respectfully memorialize each member of the 
California delegation to the United States 
Congress to support the feasibility study and 
cooperate in this worthwhile endeavor; and 
be it further 

“Resolved, That the California Legislature 
respectfully request the California executive 
branch to extend to the Smithsonian Institu- 
tion its fullest cooperation and support in a 
feasibility study; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the Honorable Edmund G. Brown, Jr., Gov- 
ernor of California, to Dr. S. Dillon Ripley, 
Secretary of the Smithsonian Institution, and 
to each member of the California delegation 
to the United States Congress,” 

Senate Joint Memorial No. 7 adopted by 
the Legislature of the State of Colorado; to 
the Committee on Finance: 

“SENATE JOINT MEMORIAL No. 7 


“Memorializing the Congress of the United 
States to enact legislation increasing the 
sixty-thousand-dollar estate tax exemp- 
tion and providing other inducements to 
the preservation of the family farm and 
small business under the estate and gift 
tax provisions of the Internal Revenue 
Code 
“Whereas, The preservation of the family 

farm and small business is vital to the inter- 

ests of the state of Colorado and the United 
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States and should not be hindered by federal 
tax policy; and $ 

“Whereas, The present estate and gift tax 
exemptions from taxation under the Internal 
Revenue Code were established in 1942 and 
have not been corrected to refiect inflation; 
and 

“Whereas, The estate tax exemption of 
sixty thousand dollars would exceed two hun- 
dred thousand dollars and the gift tax spe- 
cific exemption of thirty thousand dollars 
would exceed one hundred thousand dollars 
if only simple corrections were made to re- 
fiect the inflation which has occurred since 
such exemptions were established in 1942; 
and 

“Whereas, The exemptions established in 
1942 were intended to encourage the preserva- 
tion of the family farm and small business 
but today constitute a major and onerous 
hindrance to the continuation of family 
ownership; and 

“Whereas, Other corrective legislation is 
needed to foster the preservation of the fam- 
ily farm and small business, including an in- 
crease in the marital deduction, which would 
recognize the importance of partnerships 
between husbands and Wives and the special 
problems of wives widowed at an early age 
and which would recognize the need for the 
valuation of family farms for estate tax 
purposes on the basis of current uses rather 
than higher potential uses; and 

“Whereas, Survivors of retired military 
personnel are being subjected to substantial 
state inheritance taxation on Survivor Bene- 
fit Plans designed to provide annuities to 
such survivors upon the death of retired 
military personnel even though such an- 
nuities are later subject to state income 
taxes; now, therefore, 

“Be It Resolved by the Senate of the 
Fiftieth General Assembly of the State of 
Colorado, the House of Representatives con- 
curring herein: 

“That the Congress of the United States 
enact legislation to correct the estate and 
gift tax exemption provisions of the Internal 
Revenue Code, including increasing the 
amounts of the estate and gift tax exemp- 
tions to amounts more properly reflecting the 
increase in values since 1942, in order to 
reflect the spirit and intent of such laws, 
being that preservation of the family farm 
and small business not be deterred by federal 
tax policy. 

“Be It Further Resolved, That the Con- 
gress of the United States, through legisla- 
tion or by regulation guidelines, take steps 
to protect the proceeds of Survivor Benefit 
Plans available to survivors of retired mili- 
tary personnel from excessive state taxation 
in the form of both inheritance taxation and 
income taxation. 

“Be It Further Resolved, That copies of 
this memorial be sent to the President of 
the United States, the President of the Senate 
and the Speaker of the House of Representa- 
tives of the Congress of the United States, 
and to each member of the Congress of the 
United States from the State of Colorado.” 

A resolution adopted by the House > Of 
Representatives of the Commonwealth of 
Massachusetts; to the Committee on Armed 
Services: 

“RESOLUTIONS MEMORIALIZING THE CONGRESS 
OF THE UNITED STATES TO INITIATE AN IMME- 
DIATE INVESTIGATION OF ALL FACTS SUR- 
ROUNDING THE DEATH OF PRIVATE LYNN E. 
MCcOLURE 
“Whereas, The Massachusetts House of 

Representatives realizes the need for the 

United States of America to maintain armed 

forces; and 

“Whereas, These armed forces must be 
trained for their own protection and also op- 
erate efficiently in time of need; and 

ereas, Service in all Branches of the 

United States is now entered into on a vol- 

untary basis; and 
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“Whereas, The United States Military has 
a long and proud tradition of serving its citi- 
zens in time of need; and 

“Whereas, The Massachusetts House of 
Representatives condemns and abhors the re- 
cent brutal death of Marine Private Lynn E. 
McClure at the San Diego Marine Base; 
therefore be it 

“Resolved, That the Massachusetts House 
of Representatives memorializes the Congress 
of the United States to initiate an immediate 
investigation of all facts surrounding the 
death of Private Lynn E. McClure; and be it 
further 

“Resolved, That copies of these resolutions 
be sent by the Clerk of the House of Repre- 
sentatives to the President of the United 
States, the presiding officer of each branch of 
Congress, and to the members thereof from 
this Commonwealth.” 

A resolution adopted by the Board of Al- 
dermen of the City of Union, Mo., relating to 
abortion; to the Committee on the Judiciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. McCLELLAN, from the Committee 
on the Judiciary: 

H.R. 366. An act to amend the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, to provide benefits to survivors 
of certain public safety officers who die in 
the performance of duty (Rept. No. 94-816). 

By Mr. JOHNSTON, from the Committee 
on Interior and Insular Affairs, with an 
amendment and amendment to the title: 

S. 1776. A bill to authorize the Secretary 
of the Interior to establish the Valley Forge 
National Historical Park in the Common- 
wealth of Pennsylvania, and for other pur- 
poses (Rept. No. 94-817). 

By Mr. LONG, from the Committee on 
Finance: 

S. 3420. An original bill to authorize ap- 
propriations to the International Trade Com- 
mission (Rept. No. 94-818). 

By Mr. LONG, from the Committee on 
Finance, with an amendment and an amend- 
ment to the title: 

H.R. 13069. An act to extend and increase 
the authorization for making loans to the 
unemployment fund of the Virgin Islands 
(Rept. No. 94-819). 

By Mr, EASTLAND, from the Committee 
on the Judiciary; without amendment: 

H.R. 5360. An act to increase benefits pro- 
vided to American civilian internees in 
Southeast Asia (Rept. No. 94-820). 

By Mr. HANSEN, from the Committee on 
Interior and Insular Affairs, with an amend- 
ment and an amendment to the title: 

S. 2837. A bill to amend the Act of August 
30, 1890, to except a tract of ground located 
in Carbon County, Wyoming, from its restric- 
tions (Rept. No, 94-821). 

By Mr. RIBICOFF, from the Committee 
on Government Operations, with an amend- 
ment: 

S. 495. A bill to establish certain Federal 
agencies, effect certain reorganizations of 
the Federal Government, and to implement 
certain reforms in the operation of the Fed- 
eral Government recommended by the Senate 
Select Committee on Presidential Campaign 
Activities, and for other purposes, together 
with additional views (Rept. No. 823). Re- 
ferred to the Committee on the Judiciary, 
with instructions to report not later than 
June 11, 1976. 

By Mr. PELL, from the Committee on 
Labor and Public Welfare, with an amend- 
ment: 

S. 972. A bill to provide scholarships for 
the dependent children of public safety offi- 
cers who are the victims of homicide while 
performing their official duties, and for other 
purposes (together with minority views) 
(Rept. No. 94-822). 
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Mr. PELL. Mr. President, this week is 
being observed as National Police Week, 
in honor of the members of our police 
forces throughout our Nation. They are 
truly our first line of defense. 

I am delighted to join in this tribute 
to the police officers of America. Our 
police officers, both men and women, are 
a vital element in the basic structure of 
our society. Every American bears a per- 
sonal responsibility to observe and obey 
the laws enacted for the general welfare. 
The police officer bears the heavy re- 
sponsibility of protecting all of us from 
the actions of those few who fail the 
duties of citizens and violate the law. 

The police officer’s work is difficult, 
frequently dangerous, and all-too-often 
unappreciated. For that reason, I think 
it is good that we take some time during 
National Police Week to give much-de- 
served recognition to the police officers 
who serve the public so well, day after 
day throughout the year. 

I am happy to say that today I am 
reporting to the Senate, as chairman of 
the Senate Subcommittee on Education, 
the Public Safety Officers Memorial 
Scholarship Act. This legislation (S. 
972), introduced by the distinguished 
senior Senator from Utah (Senator 
Moss), would provide scholarship funds 
for the children of public safety offi- 
cers who are killed in the performance 
of their duties. 

This legislation recognizes the un- 
usual risks that our police officers in- 
cur in the interests of providing greater 
safety for all of us, and I am particu- 
larly happy that it is being reported to 
the Senate from the Committee on Labor 
and Public Welfare during this National 
Police Week. 

Mr. MOSS. Mr. President, I com- 
mend the distinguished chairman of 
the Subcommittee on Education for the 
fine work on this much needed leg- 
islation. There is a critical need for this 
,egislation to provide both incentive 
and appropriate recognition for our 
public safety officers who willingly risk 
their lives to preserve an orderly so- 
ciety. In recent years there has been a 
great hue and cry for “law and order.” 
In the Congress we have responded 
to that cry by enacting varying forms 
of legislation to assist our public 
safety officers in the performance of 
their official duties. We have passed the 
omnibus crime control bill, the Fire 
Research and Safety Act of 1968, and 
the Federal Fire Prevention Control Act 
of 1974. We have established the Law 
Enforcement Administration Agency and 
the National Fire Prevention and Con- 
trol Administration. In all of this legis- 
lation, we have spoken of the need for 
Federal assistance to State and local 
government to help protect the lives and 
property of the citizenry of this Nation. 

Mr. President, I would like to read to 
you section 3701 of the Omnibus Crime 
Control and Safe Streets Act of 1968 
where the congressional findings and 
declaration of policy state very well the 
Federal interest in strengthening and 
improving law enforcement: 

Congress finds that the high incidence of 
crime in the United States threatens the 


peace, security, and general welfare of the 
Nation and its citizens. To prevent crime and 
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to insure the greater safety of the people, 
law enforcement efforts must be better co- 
ordinated, intensified, and made more effec- 
tive at all levels of government. 

Congress finds further that crime is essen- 
tially a local problem that must be dealt 
with by state and local governments if it is 
to be controlled effectively. 

It is therefore the declared policy of the 
Congress to assist state and local govern- 
ments in strengthening and improving law 
enforcement at every level by national assist- 
ance. 


Congress has made its commitment to 
law enforcement very clear. In addition, 
the Senate stated when reporting the 
Federal Fire Prevention and Control Act 
of 1974 that Federal legislation was a 
proper response to a “documented need 
for Federal involvement in what is, for 
so many, a necessary tragedy, a tragedy 
that not only burdens interstate com- 
merce with billions of dollars in annual 
property loss, but also scars and kills 
thousands each year—It is indisputable 
that the Federal Government must at 
some cost help the Nation attack the 
fire problem if any significant reduction 
in fire loss is to be achieved.” 

Once again, the commitment of the 
Federal Government to improving the 
lives of this Nation’s citizens through the 
enactment of laws which afford better 
protection is quite clear. 

The President in his state of the Union 
address this year asked for legislation 
to provide redress to the victims of Fed- 
eral crimes. It seems to me that the real 
victims of crime are the dependent sur- 
vivors of those public safety officers who 
lose their lives because they have risked 
it to protect our lives and property. 

Mr. President, it is time to stop the 
rhetoric and begin to make pragmatic 
legislation which will assist in our effort 
to combat crime and at the same time 
serve in tribute as a memorial to those 
who gave their lives to protect our lives 
or property. 

Mr. President, the public safety offi- 
cers are a well-recognized need in this 
Nation; it is their job to protect our lives 
and property at the risk of their own. 
From 1970 through 1974 there were 735 
law enforcement officers killed in the 
United States and Puerto Rico. There 
have also been approximately 943 fire- 
men who lost their lives during that 
same period of time. Thus far in 1976, 
there have been 12 police officers killed 
in each month through March. If that 
trend continues, there will be 144 law 
enforcement officers killed in our Nation 
in 1976, more than ever before—not a 
very fitting tribute to our Bicentennial 
Year. 

The public safety officers are the only 
public service professionals—other than 
those of the military forces—who are 
required to risk their life as a part of 
their job description. It is expected that 
there will be some loss of life by those 
whose profession it is to protect our 
safety. 

Every law enforcement officer knows 
that he must face abuse as a part of his 
job, abuse which may easily turn ‘to vio- 
lent rage at any moment but he still per- 
forms the task of keeping the peace be- 
cause the job must be done if we are to 
have an orderly society. Every fireman 
is keenly aware of the risks of entering 
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a burning building, but each one will go 
into a critical situation when it is neces- 
sary to save life or property. Despite the 
necessary risks, those men and women 
who serve as public safety officers do so 
because of a dedication. They are public 
servants and because of that they are 
paid salaries which are traditionally held 
low. But low salaries are not the major 
problem which is encountered by public 
safety officers are being caught on both 
servant is to expect pay which is less 
than that in the private sector—it is 
part of the dedication. However, public 
safety officers are being caught on both 
sides, not only do they receive a low 
salary but because of the high risk in- 
volved in their job, the rates for their 
life insurance policies are very often 
exorbitant. The combination of the low 
salary and the high insurance premium 
results in a vicious circle. The public 
safety officer must sacrifice pay in order 
to serve the community, but he also must 
sacrifice the future of his family. He 
simply does not earn enough money to 
pay the additional cost which is neces- 
sary for the high-risk insurance pre- 
miums. Police and firemen should not 
have to sacrifice both in salary and in 
benefits just because they are public serv- 
ants. But they are doing so because of 
their desire to provide a better com- 
munity in which each of us can live. Tc 
those who give their lives in this public 
service we owe a debt of gratitude and 
a memorial tribute. We can best pay 
that debt and make that tribute by 
carrying out our responsibility to insure 
the future of the dependents of public 
safety officers—a future which is now 
often placed in jeopardy because the pro- 
vider lost his life protecting the people 
and property of this Nation. 

Mr. President, there are some who 
suggest that this bill can do little in our 
efforts to fight crime. However, we are 
aware that there is no one solution to 
fighting crime. It must be fought on 
many fronts, and one of those fronts is 
the continuous recruitment of qualified 
public safety officers. The local govern- 
ments in this Nation are recruiting as 
rapidly as possible to meet their law 
enforcement needs but those needs are 
not being met. 

The President’s Commission on Law 
Enforcement and Administration of Jus- 
tice reported in 1967 that two-thirds 
of the police agencies in large- and 
medium-size cities were understaffed by 
as much as 10 percent. This problem has 
become more acute in the ensuing years, 
as noted by the report of the National 
Advisory Commission on Criminal Jus- 
tice Standards and Goals released in 
1973. That report states that it is im- 
perative that the police service engage in 
forceful, active recruiting. Both reports 
stress what the candidate must bring to 
the job. The Bureau of Labor Statistics 
has cited that an estimated 15,000 oppor- 
tunities will occur each year for qualified 
candidates to enter police work through 
the 1970’s. It should be noted that this 
projection is not based on need but on 
maintenance of the present police- 
population ratio. 

With this realization of our need for 
able public safety officers, I am amazed 
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when I scan the literature in the field. I 
was hard put to find any discussions of 
what our society intends to do when this 
dedicated public servant dies, leaving a 
young family behind with mortgage pay- 
ments, bills, educational expenses, and 
grief from a shattered dream. 

Clearly this bill will be an incentive 
to help in those recruitment needs. The 
bill will not only aid in recruitment, but 
it will dramatically improve the morale 
of our public safety officers, morale which 
I believe needs an uplift. 

Mr. President, I urge the leadership 
of the Senate to place this bill on the 
calendar for the earliest possible con- 
sideration. Each day we read in the 
paper of public safety officers who have 
lost their lives and each day a family 
goes without any insurance of a future. 
We should no longer delay in meeting the 
needs of those who daily serve us at the 
risk of their life. Such delay is a failure 
to meet the needs of the public safety 
officer, their dependents, and most im- 
portantly the needs of the citizens of this 
Nation to help in providing better law 
enforcement. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. WILLIAMS, from the Committee 
on Labor and Public Welfare: 

John Conyers Read, of Virginia, to be an 
Assistant Secretary of Labor. 

Michael H. Moskow, of New Jersey, to be 
Under Secretary of Labor. 

(The above nominations were reported 
with the recommendation that they be con- 
firmed, subject to the nominees’ commit- 
ment to respond to requests to appear and 
testify before any duly constituted commit- 
tee of the Senate.) 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that today, May 12, 1976, he presented 
to the President of the United States the 
following enrolled bills: 

8. 2619. An act to provide for adjusting the 
amount of interest paid on funds deposited 
with the Treasury of the United States by 
the Library of Congress Trust Fund Board; 

S. 2620. An act to provide for adjusting 
the amount of interest paid on funds de- 
posited with the Treasury of the United 
States pursuant to the Act of August 20, 
1912 (37 Stat. 319); 

S. 3031. An act to authorize the erection 
of the statue of Bernardo de Galvez on pub- 
lic grounds in the District of Columbia; and 

S. 3107. An act to authorize appropriations 
to the Nuclear Regulatory Commission in 
accordance with section 261 of the Atomic 
Energy Act of 1954, as amended, and section 
305 of the Energy Reorganization Act of 
1974, as amended, and for other purposes. 


ENROLLED BILLS SIGNED 


The following enrolled bills were 
signed today by the Acting President pro 
tempore (Mr. ALLEN) : 

S. 2619. An act to provide for adjusting 
the amount of interest paid on funds de- 
posited with the Treasury of the United 
States by the Library of Congress Trust 
Fund Board; 
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S. 2620. An act to provide for adjusting 
the amount of interest paid on funds de- 
posited with the Treasury of the United 
States pursuant to the act of August 20, 
1912 (37 Stat. 319); 

S. 3031. An act to authorize the erection 
of the statue of Bernardo de Galvez on public 
grounds in the District of Columbia; 

S. 3107. An act to authorize appropria- 
tions to the Nuclear Regulatory Commission 
in accordance with section 261 of the Atomic 
Energy Act of 1954, as amended, and sec- 
tion 305 of the Energy Reorganization Act 
of 1974, as amended, and for other pur- 
poses; 

H.R. 2776. An act for the relief of Candido 
Badua; 

H.R. 4038. An act for the relief of Jennifer 
Anne Blum; 

H.R. 5227. An act for the relief of Frank M. 
Russell; and 

H.R. 8863. An act for the relief of Randy E. 
Crismundo. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
time and, by unanimous consent, the 
second time, and referred as indicated: 

By Mr. PROXMIRE: 

S. 3418. A bill to amend the Securities 
Exchange Act of 1934 to prohibit certain is- 
suers of securities from falsifying their books 
and records, and for related purposes. Re- 
ferred to the Committee on Banking, Hous- 
ing and Urban Affairs. 

By Mr. TAFT (for himself and Mr. 
GLENN): 

S. 3419. A bill to authorize the Secretary of 
the Interior to establish and operate a Na- 
tional Museum of Afro-American History 
and Culture at or near Wilberforce, Ohio. 
Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. LONG, from the Committee on 
Finance: 

8. 3420. An original bill to authorize ap- 
propriations to the International Trade Com- 
mission, Placed on the calendar. 

By Mr. EASTLAND (for himself, Mr. 
ALLEN, Mr. BAKER, Mr. BARTLETT, 
Mr. BELLMON, Mr. BENTSEN, Mr. 
Brock, Mr. Burpick, Mr. CHILES, 
Mr. Cranston, Mr. Curtis, Mr. FAN- 
NIN, Mr. GOLDWATER, Mr. HANSEN, 
Mr. Hetms, Mr. HoLLING5S, Mr. 
HUMPHREY, Mr. MAGNUSON, Mr. MA- 
THIAS, Mr. MCCLELLAN, Mr. MCCLURE, 
Mr. McGEE, Mr. McGovern, Mr. 
NUNN, Mr. RANDOLPH, Mr. WILLIAM 
L. Scorr, Mr. SPARKMAN, Mr. STEN- 
Nis, Mr. TALMADGE, Mr. THURMOND, 
Mr. Tower, and Mr. YounG) : 

S. 3421. A bill to amend the Federal Trade 
Commission Act (15 U.S.C. 45) to provide 
that under certain circumstances exclu- 
sive territorial arrangements shall not be 
deemed unlawful. Referred to the Commit- 
tee on the Judiciary. 

By Mr. PEARSON (for himself, Mr. 
HorLInes, Mr. Macnuson, Mr. FAN- 
NIN, Mr. STEVENSON, and Mr. BELL- 
MON): 

S. 3422. A bill to regulate commerce to 
assure increased supplies of natural gas at 
reasonable prices for consumers, and for 
other purposes. Referred to the Committee 
on Commerce. 

By Mr. HRUSKA: 

S. 3423. A bill to establish a National Court 
of Appeals, and for other purposes. Referred 
to the Committee on the Judiciary. 

By Mr. GARN: 

S.J. Res. 194. A joint resolution designating 
the fourth Wednesday in October of each 
year as “Seventy-Plus in High School Day.” 
Referred to the Committee on the Judiciary. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PROXMIRE: 

S. 3418. A bill to amend the Securities 
Exchange Act of 1934 to prohibit certain 
issuers of securities from falsifying their 
books and records, and for related pur- 
poses. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

SEC CALLS FOR LEGISLATION TO CURB 
CORPORATE BRIBERY 

Mr. PROXMIRE. Mr. President, I in- 
troduce for appropriate reference legis- 
lation prepared by the Securities and Ex- 
change Commission that would strength- 
en the Commission’s ability to combat 
payment of bribes by American corpora- 
tions overseas. 

The bill provides criminal penalties for 
false corporate recordkeeping or off-the- 
books accounts, of the kind that almost 
invariably accompany payment of bribes. 
The bill would further prohibit the omis- 
sion of material facts in statements to 
auditors and reports to the SEC. 

I am extremely pleased that the SEC 
now recognizes the need for legislation to 
combat foreign bribery by U.S. corpora- 
tions. I plan to introduce the Commis- 
sion’s redraft of my own bill, S. 3133, and 
will consider it along with other meas- 
ures now pending in committee. 

In its report to the committee, the SEC 
concludes that bribery is widespread, 
and that cessation of bribery would not 
impair the ability of American business 
to compete overseas. Those are very sig- 
nificant findings, which I share. 

In adopting its guidelines for corporate 
disclosure of foreign payments, the SEC 
has gone about as far as it can under 
existing law. Nonetheless, the report con- 
cedes that there are large gray areas, 
where both corporations and the Com- 
mission must make subjective judgments 
about what facts need be disclosed in 
specific cases. The guidelines are neces- 
sarily ambiguous. In my view, that points 
to the need for an explicit law requiring 
disclosure of all such foreign payments, 
whether or not they meet the present 
materiality test. 

Similarly, the Commission notes that 
four companies say they may continue 
to pay certain kinds of bribes. The re- 
port does not indicate whether the SEC 
considers paying bribes to be proper as 
long as the bribes are disclosed. I con- 
tinue to believe that Congress should 
legislate an outright prohibition on for- 
eign bribes by American companies. 

I plan to explore these questions fur- 
ther when the SEC Commissioners 
testify before the Banking Committee 
next Tuesday, May 18. The only quarter 
not yet-heard from is Secretary Richard- 
son’s Cabinet committee on foreign pay- 
ments. 

The SEC report should make the Rich- 
ardson recommendation both easy and 
quick. It should persuade the Richardson 
task force to recommend legislative ac- 
tion to stop foreign bribery. And that 
recommendation should come to the 
Banking Committee well before the June 
1 deadline. 

The SEC’s support for antibribery 
legislation means we can get a bill this 
year. 
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Mr. President, I ask unanimous con- 
sent that the legislation be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3418 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
13(b) of the Securities Exchange Act, 15 
U.S.C. 78m(b), is amended by renumbering 
existing section 13(b) as “section 13(b)(1)”, 
and by adding at the end of new section 13 
(b) (1), the following subparagraphs: 

“(b) (2) Every issuer which has a class of 
securities registered pursuant to section 12 
of this title and every issuer which is re- 
quired to file reports pursuant to section 15 
(d) of this title shall— 

“(A) make and keep books, records, and 
accounts, which accurately and fairly reflect 
the transactions and dispositions of the as- 
sets of the issuer; and 

“(B) devise and maintain an adequate sys- 
tem of internal accounting controls sufficient 
to provide reasonable assurances that— 

“(1) transactions are executed in accord- 
ance with management's general or specific 
authorization; 

“(il) transactions are recorded as neces- 
sary (1) to permit preparation of financial 
statements in conformity with generally ac- 
cepted accounting principles or any other 
criteria applicable to such statements and 
(2) to maintain accountability for assets; 

“(iii) access to assets is permitted only 
in accordance with management’s authori- 
zation; and 

“(iv) the recorded accountability for as- 
sets is compared with the existing assets at 
reasonable intervals and appropriate action 
is taken with respect to any differences. 

“(b) (3) It shall be unlawful for any per- 
son, directly or indirectly, to falsify, or cause 
to be falsified, any book, record, account or 
document, made or required to be made for 
any accounting purpose, of any issuer which 
has a class of securities registered pursuant 
to section 12 of this title or which is re- 
quired to file reports pursuant to Section 15 
(d) of this title. 

“(b) (4) It shall be unlawful for any per- 
son, directly or indirectly, 

“(A) to make, or cause to be made, a ma- 
terially false or misleading statement, or 

“(B) to omit to state, or cause another 
person to omit to state, any material fact 
necessary in order to make statements made, 
in the light of the circumstances under 
which they were made, not misleading 
to an accountant in connection with any 
examination or audit of an issuer which 
has a class of securities registered pursuant 
to section 12 of this title or which is re- 
quired to file reports pursuant to Section 15 
(d) of this title, or in connection with any 
examination or audit of an issuer with re- 
spect to an offering registered or to be reg- 
istered under the Securities Act of 1933.” 


By Mr. TAFT (for himself and 
Mr. GLENN): 

S. 3419. A bill to authorize the Secre- 
tary of the Interior to establish and 
operate a National Museum of Afro- 
American History and Culture at or near 
Wilberforce, Ohio. Referred to the Com- 
mittee on Interior and Insular Affairs. 

Mr. TAFT. Mr. President, today, Sen- 
ator GLENN and I are introducing a bill 
to establish and operate a National Mu- 
seum and Repository for Afro-American 
History and Culture near Wilberforce, 
Ohio. 

I have introduced this legislation pre- 
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viously in the 93d Congress and the 92d 
Congress. A companion measure, H.R. 
13221, has been introduced in the House 
by Representative CLARENCE Brown, Jr., 
of Ohio. 

Of the hundreds of museums in Amer- 
ica representing different facets of Amer- 
ican life, there is no national museum 
which concentrates on the contributions 
to our culture made by Afro-Americans. 
There is no national museum containing 
representative samples of black contribu- 
tions to the arts, letters, science, tech- 
nology, religion, politics, education and 
entertainment. 

This bill would authorize the Secretary 
of the Interior to establish a museum and 
acquire the necessary facilities. Funds 
would come from private gifts and ap- 
propriations from the Federal Govern- 
ment. 

The museum will be established in or 
near Wilberforce, Ohio, which was a 
center for the abolition movement and 
the main line of the underground rail- 
road which assisted slaves fleeing to the 
North in the mid-1800’s. Wilberforce and 
Central State Universities, located in 
Wilberforce are both strongly supporting 
this proposal. I hope that the 94th Con- 
gress will enact this legislation, so that 
we can at last undertake appropriate 
recognition of the great and growing 
achievements of Afro-Americans in our 
society. 

I ask unanimous consent that the bill 
be printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 3419 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior (hereafter referred 
to as the “Secretary") shall establish a mu- 
seum which shall be known as the National 
Museum of Afro-American History and Cul- 
ture in which shall be preserved, collected, 
and displayed, for the advancement of public 
interest and knowledge, objects, relics, and 
records pertaining to Afro-American partici- 
pation in, and contributions to, the history 
and culture of the United States. The Sec- 
retary is authorized and directed— 

(1) to acquire by gift, purchase with ap- 
propriations or donated funds, transfer from 
any Federal agency, exchange, or otherwise, 
suitable land (together with any buildings, 
or other improvements thereon) and inter- 
ests in land in the vicinity of Wilberforce, 
Ohio, for the location of such museum, 

(2) to maintain and operate such museum, 
either in an existing structure acquired 
under provisions of paragraph (1) or in a 
building or buildings constructed by him for 
such purpose, and 

(3) to construct access roads, parking 
areas, and other appropriate facilities for 
museum visitors. 

Sec. 2. (a) The Secretary is authorized to 
cooperate with the National Museum of Afro- 
American History and Culture Planning 
Council, Central State University, Wilber- 
force University, and with historical societies 
and other interested persons in the mam- 
tenance and operation of the museum and 
may seek the assistance of and consult with 
such universities, societies, and persons from 
time to time with respect to matters con- 
cerning the development and operation of 
the museum. 

(b) The Secretary may accept on behalf of 
the people of the United States gifts of his- 
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toric objects, relics, and records pertaining 
to Afro-American history and culture for 
appropriate display or other use in keeping 
with the purposes for which such museum 
is established. 

(c) There are hereby authorized to be ap- 
propriated such sums of money as may be 
necessary to carry out the purposes of this 
Act. 


Mr. GLENN. Mr. President, I am 
pleased to join Senator Tart in introduc- 
ing legislation that would establish a na- 
tional museum of Afro-American history 
and culture at Wilberforce, Ohio. 

Wilberforce University was one of the 
first universities organized by and for 
black Americans. Wilberforce, Ohio, is 
also the home of Central State Univer- 
sity and Payne Theological Seminary 
which have had long and distinguished 
histories in the education of minorities. 
This is an area of our Nation that is full 
with the rich history of black Americans. 
It would be most appropriate for Wilber- 
force, Ohio, to serve as the people of the 
United States central respository for 
historic objects, relics and records per- 
taining to Afro-American history and 
culture. 

Mr. President, Congressman CLARENCE 
Brown of the Seventh Ohio District has 
been the leader of the effort to pass 
this legislation on the House side. He 
has been joined by many members of 
the Ohio delegation: Messrs. STOKES, 
WHALEN, SEIBERLING, MOSHER, MILLER, 
GUYER, ASHLEY, and KinpNgss. Addi- 
tionally, Congressman Brown has been 
joined by several distinguished members 
of the Congressional Black Caucus: 
Messrs. CONYERS, DELLUMS, HAWKINS, 
MITCHELL, Nrx, RANGEL, anc DIGGS. 

The distinguished senior Senator from 
Ohio (Mr. Tarr) has introduced this bill 
in previous sessions. I am hopeful this 
broad base of support will help us to pass 
this bill in the near future. I look for- 
ward to hearings on it in the Interior 
Committee, of which I am a member. 

Mr. President, there is a great need for 
such a national museum. The historical 
contributions and achievements of black 
Americans to the United States have 
long gone unrecognized in this country 
or have been viewed in scattered and 
piecemeal fashion. There is no better 
time than this, our Bicentennial Year, a 
~ear in which we honor our Nation’s his- 

ory, to honor the rich history of black 
smericans by establishing this museum. 


By Mr. EASTLAND (for himself, 


Mr. ALLEN, Mr. BAKER, Mr. 

BARTLETT, Mr. BELLMON, Mr. 

BENTSEN, Mr. Brock, Mr. BUR- 

DICK, Mr. CHILES, Mr. CRANSTON, 

Mr. Curtis, Mr. FANNIN, Mr. 

GOLDWATER, Mr. HANSEN, Mr. 

HELMS, Mr. HoLLINGS, Mr. HUM- 

PHREY, Mr. Macnuson, Mr. 

MATHIAS, Mr. MCCLELLAN, Mr. 

McCuovre, Mr. McGee, Mr. Mc- 

Govern, Mr. Nunn, Mr. RAN- 

DOLPH, Mr. WILLIAM L. Scort, 

Mr. SPARKMAN, Mr. STENNIS, Mr. 

TALMADGE, Mr. THURMOND, Mr. 
Tower, and Mr. Youns): 

S. 3421. A bill to amend the Federal 

Trade Commission Act (15 U.S.C. 45) to 

provide that under certain circumstances 
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exclusive territorial arrangements shall 
not be deemed unlawful. Referred to the 
Committee on the Judiciary. 

Mr. EASTLAND. Mr. President, today 
Iam again introducing legislation to help 
insure that one of the last remaining 
local manufacturing industries in the 
country may continue to have the oppor- 
tunity to exist, provided specific condi- 
tions are present which will assure the 
public its rightful benefits of meaningful 
competition. 

The soft drink industry in America 
today represents one of the few indus- 
tries characterized by locally owned 
manufacturing plants. Its franchised 
structure, which has existed openly and 
without Government challenge for three- 
quarters of a century, has permitted a 
unique partnership to exist between local 
business and national trademark iden- 
tity. Without such a structure there can 
be no question but that this system of 
enterprise would have succumbed to the 
forces of national concentration which 
typically characterize all brand products 
today, especially those in the food and 
beverage industries. 

In July of 1971, the Federal Trade 
Commission brought complaints against 
seven soft drink trademark licensors, 
alleging that the absence of intrabrand 
competition among their manufacturer 
licensees constituted a violation of anti- 
trust law. Such action by the Commission 
was evidently an attempt to extend the 
scope of the decision of the Supreme 
Court in United States against Arnold, 
Schwinn and Co., where it was held that 
a manufacturer could not impose terri- 
torial restrictions upon distributors of 
its products once title to those products 
had passed to the distributor. 

Many persons who are intimate with 
the competitive realities of this local in- 
dustry are convinced that contrary to 
the allegations of the FTC staff, compe- 
tition among and between soft drink 
manufacturers is both intense and per- 
vasive. Intrabrand competition at the 
retail level is, of course, as widespread 
as exists with any product in America, 
since soft drinks are available at more 
retail outlets than almost any other con- 
sumer item. Local bottlers not only com- 
pete with one another for this retail 
trade, but they compete also with the 
many regional brands handled through 
the food warehouse distribution system 
and even with the numerous house 
brands owned by the retailers them- 
selves. 

In February 1973, I, along with 40 co- 
sponsors, introduced legislation to make 
certain that the legality of this historic 
system of local enterprise should be 
judged on the competitive conditions 
which exist in the bottler’s territory. Fol- 
lowing extensive hearings by the Sub- 
commitee on Antitrust and Monopoly, 
specific language was incorporated in 
the proposal which would have insured 
the protection of the public. The terri- 
torial exclusivity of the licensing rights 
contained in the traditional trademark 
agreements in the industry were to be 
legal only so long as substantial and 
effective competition was determined 
to exist between licensees and between 


13575 


products of the same general class avail- 
able to consumers. 

The committee report made clear that 
it was neither the intent nor the effect 
of the proposal of exempt these agree- 
ments from antitrust scrutiny. The re- 
port stated: 

It is not intended here to preclude all 
challenges to these agreements under the 
antitrust laws. Rather, given the testimony 
that such agreements can do more competi- 
tive good than harm, it is intended that 
they should not be held per se illegal. The 
test of whether there is, “substantial and 
effective” competition in the territory is to 
be determined by the traditional “rule of 
reason” approach. 


That proposal, S. 978, was passed by 
the Senate in June 1973. Hearings were 
held by the other body on similar leg- 
islation, but despite the support of some 
180 Members of that House, the pro- 
posal never came to be voted upon. 

The peril to the soft drink industry, 
and the thousands of independent, local 
businessmen who comprise it, is essen- 
tially the same today. 

At the Federal Trade Commission, the 
hearing of the cases on the first two com- 
panies has been completed. The findings 
of the administrative law judge which 
support his decision that the soft drink 
territories are not in conflict with anti- 
trust principles, are noteworthy. Judge 
Dufresne said: 

Declaring . . . territorial exclusivity provi- 
sions to be illegal would adversely affect 
competition because it would lead to the 
business failure of many small and some 
large bottlers as well as the accelerated 
growth of large bottlers. 

. . Such a holding would be harmful to 
competition and on the basis of extensive 
evidence in this record would not lead to 
any countervailing advantage to the inter- 
est of the public in price, quality or avail- 
ability. 

In fact, the probable result would be an 
increase in prices of soft drinks to consumers 
because of the elimination of small bottlers 
and the resulting enhanced market power 
of those bottlers who would survive along 
with the eventual reduction in the number 
of brands which would be marketed. 


This opinion has been placed before 
the full Commission on appeal. Despite 
statements made at committee hearings 
by witnesses from the staff that these 
cases would be considered on a rule of 
reason basis, the FTC staff now argues 
that the Commission is free to dispose 
of these cases on a per se ruling of il- 
legality. Thus, this system could be 
struck down by the Commission, despite 
the certain demise of hundreds of local 
businesses across the country, and de- 
spite the clear presence of effective com- 
petition within the industry. 

Additionally, and irrespective of the 
outcome of these proceedings at the Fed- 
eral Trade Commission, this industry 
faces grave uncertainties at the hands 
of the courts, which have given varying 
interpretations to the meaning of the 
Schwinn ruling. 

Although the soft drink industry in- 
volves firms which manufacture products 
under a trademark licensing agreement, 
and Schwinn was concerned with the re- 
sale of a product by distributors, some 
courts appear to be interpreting Schwinn 


13576 


as a per se ruling against all vertical ar- 
rangements. It is not far-fetched to con- 
template, therefore, that even though 
the arrangements in the industry could 
be exonerated under a ruling of the Fed- 
eral Trade Commission, they could fall 
from such sweeping interpretation of 
Schwinn by a court, without the com- 
petitive merits of the practice given 
consideration. 

Mr. President, we are too bereft of lo- 
cally owned, locally run businesses in this 
country today. A great quantity of con- 
gressional and regulatory effort and 
rhetoric has been expended in recent 
years against the apparently irreversible 
trend toward greater and greater indus- 
trial concentration. In this instance we 
are confronted with an industry which is 
actually structured to resist the forces of 
concentration. For over 75 years it has 
enabled national brand products to be 
manufactured locally in thousands of 
communities across America by inde- 
pendent businessmen. I don’t believe 
there is any other consumer product 
which is distributed today in such choice, 
in so widespread availability, at so rea- 
sonable a price. If this structure is dis- 
mantled by the application of the per se 
rule; if we are to overturn three genera- 
tions of local enterprise for no greater 
reason than regulatory or judicial ex- 
pediency—despite the prevalence of in- 
tense, effective competition—we will be 
witness, in my view, to the exact opposite 
of the basic intent of the antitrust 
statutes. 

This legislation, Mr. President, is in- 
tended to preclude such an unfortunate 
eventuality. It is the same language as 
that examined in public hearing and 
passed by this body in June of 1973. The 
need for it remains; and it is identical 
in every word with the previous pro- 
posal, which was examined and found 
worthy of Senate approval. I am con- 
fident that my colleagues continue to 
support this legislation in order to pre- 
clude the possibility of a grave injustice 
to small business in America. 


By Mr. PEARSON (for himself, 
Mr. HoLLINGsS, Mr. MAGNUSON, 
Mr. FANNIN, Mr. STEVENSON, and 
Mr. BELLMON) : 

S. 3422. A bill to regulate commerce 
to assure increased supplies of natural 
gas at reasonable prices for consumers, 
and for other purposes. Referred to the 
Committee on Commerce. 

NATURAL GAS ACT AMENDMENTS OF 1976 


Mr. PEARSON. Mr. President, I intro- 
duce today, for myself and Senators 
HOLLINGS, STEVENSON, MAGNUSON, FAN- 
NIN, and BELLMON, & bill entitled, the 
“Natural Gas Act Amendments of 1976.” 

Mr. President, I ask unanimous con- 
sent that the text of our bill be printed 
in the Recor», together with a summary 
of its provisions and a section-by-section 
analysis of its provisions, immediately 
following these remarks, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PEARSON. Mr. President, the na- 
tional interest requires affirmative action 
in this Congress on the important issue 
of natural-gas pricing at the well-head. 
In the years that have passed since 
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enactment of the Natural Gas Act of 
1938, there have been major changes in 
American energy consumption and dis- 
tribution. Without reform of the act, the 
shortage of natural gas in interstate 
commerce will only become more ex- 
acerbated in the years immediately 
ahead. 

Because of the unusual significance 
and importance of this energy policy 
issue, we have endeavored to draft a 
bill which balances equitably the inter- 
ests of the affected industries and con- 
sumers. It will be our purpose to seek 
prompt consideration of this bill. 

Mr. President, I urge all of my col- 
leagues to review in detail the proposal 
which we advance today. I hope that 
they will concur with us that this is a 
balanced approach to a difficult problem. 

S. 3422 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Natural Gas Act 
Amendments of 1976”. 

Sec. 2. The Natural Gas Act (15 U.S.C. 717 
et seq.) is amended by (1) striking out sec- 
tion 24 thereof (15 U.S.C. 717w); and (2) 
amending section 1 thereof by redesignating 
subsections (a), (b), and (c) as subsections 
(b), (c), and (d), respectively, and inserting 
therein the following new subsection: 

“(a) This Act may be cited as the ‘Natural 
Gas Act’.”. 

Sec. 3. Section 1(c) of the National Gas 
Act, is redesignated by the Natural Gas Act 
Amendments of 1976 (hereinafter referred to 
as the 1976 Amendments) (15 U.S.C. 717 
(b)), is amended (1) by deleting “The” at 
the beginning thereof and by inserting in 
lieu thereof immediately after “(c)” the 
following: “(1) Except as provided in para- 
graph (2) of this subsection, the"; and (2) 
by inserting at the end thereof the following 
new paragraph: 

“(2) Subject only to the provisions of sec- 
tion 24 of this Act, after the date of enact- 
ment of the 1976 Amendments, the authority 
of the Commission to regulate the sale of 
natural gas to a natural-gas company for 
resale in interstate commerce pursuant to 
this Act shall cease to exist with respect to, 
and shall not apply to, new natural gas: 
Provided, That purchases of new natural gas 
by any natural-gas company which trans- 
ports natural gas in interstate commerce 
from other than offshore Federal lands dur- 
ing the period that begins on the date of 
enactment of the 1976 Amendments and ends 
7 years from such date of enactment shall be 
subject to the onshore price limitation estab- 
lished in sections 4 and 5 of this Act and 
adjusted pursuant to section 31 of this Act. 
Nothing contained in the 1976 Amendments 
shall modify or affect the authority of the 
Comission in effect prior to the date of 
enactment of such 1976 Amendments to (A) 
regulate the transportation in interstate 
commerce of natural gas or the sale in inter- 
state commerce for resale of old natural gas 
except as provided in section 30 of this Act, 
or (B) regulate sales for resale of natural gas 
by any natural-gas company which trans- 
ports natural gas in interstate commerce or 
by an affiliate thereof which transports nat- 
ural gas in interstate commerce.”. 

Sec. 4. (a) Section 2 of the Natural Gas Act 
(15 U.S.C. 717a) is amended by striking para- 
graph (5) thereof and by redesignating para- 
graphs (6) through (9) as paragraphs (13) 
through (16), and by inserting the following 
new paragraphs: 

“(5) ‘Natural gas’ means natural gas or 
synthetic natural gas unmixed, or any mix- 
ture of natural and synthetic natural gas. 

“(6) ‘Synthetic natural gas’ means gas 
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manufactured from coal or other hydro- 
carbon-containing materials which is sold or 
transported in interstate commerce. 

“(7) ‘New natural gas’ means natural gas 
sold or delivered in interstate commerce (ex- 
cept synthetic natural gas) (A) which is 
dedicated to interstate commerce for the first 
time on or after January 1, 1976: Provided, 
That natural gas so sold or delivered from 
offshore Federal lands shall be dedicated for 
the life of the reservoir and committed for an 
initial contract term of not less than 15 years 
or for the life of the reservoir if less than 15 
years: Provided further, That any natural 
gas sold by a producer in interstate commerce 
prior to the date of enactment of the 1976 
Amendments pursuant to limited term cer- 
tificates (5 years or less) or temporary emer- 
gency contracts shall not be considered, for 
the purpose of this provision, as having been 
committed to interstate commerce, or (B) 
natural gas produced from a reservoir dis- 
covered on or after January 1, 1976, or pro- 
duced from wells initiated and completed in 
an extension of a previously discovered reser- 
voir, as determined by rule by the Commis- 
sion on or after January 1, 1976, regardless of 
whether or not the leases covering such 
newly discovered or extended reservoir were 
theretofore committed by contract or other- 
wise dedicated to the interstate market. 

“(8) ‘Old natural gas’ means natural gas 
except (A) new natural gas or (B) synthetic 
natural gas sold or delivered on or after 
January 1, 1976. 

“(9) ‘Boiler fuel use of natural gas’ means 
the use of natural gas as the source of fuel 
in a generating unit of more than 25 mega- 
watts rated net generating capacity, or in any 
unit which is part of an electric utilities 
system with a total net generating capacity 
of more than 150 megawatts, for the purpose 
of generating electricity and the use of nat- 
ural gas as the source of fuel for generating 
industrial steam and/or industrial space heat 
in an amount that exceeds 3,000 Mcf on any 
day following the date of enactment of the 
1976 Amendments. 

“(10) ‘Affiliate’ means any person directly 
or indirectly controlling, controlled by, or un- 
der common control or ownership with any 
other person, as determined by the Commis- 
sion pursuant to its rulemaking authority. 

“(11) ‘Offshore Federal lands’ means any 
land or subsurface area within the Outer 
Continental Shelf, as defined in section 2(a) 
of the Outer Continental Shelf Lands Act (43 
U.S.C. 1331(a)). 

“(12) ‘Mef’ means 1,000 cubic feet of nat- 
ural gas containing one million British ther- 
mal units of energy at 60 degrees Fahrenheit 
and 14.73 pounds per square inch pressure.”. 

Sec. 5. (a) Section 4(a) of the Natural Gas 
Act (15 U.S.C. 717c(a)) is amended by add- 
ing at the end thereof the following new 
sentence: “The rates and charges made, de- 
manded, or received by any natural-gas com- 
pany for, or in connection with, a contract 
for the sale of new natural gas produced 
from offshore Federal lands shall be deemed 
to be just and reasonable, if they do not 
exceed the applicable ceiling price, estab- 
lished by the Commission, pursuant to sec- 
tion 24 of this Act, in effect as the time when 
such new natural gas is either first sold or 
first transferred under such contract to a 
natural-gas company. The rates and charges 
made, demanded, or received by any natural- 
gas company for, or in connection with a 
contract for the sale of new natural gas 
produced from lands other than offshore 
Federal lands shall be deemed just and rea- 
sonable, if they do not exceed, during the 
period that begins on the date of enactment 
of the 1976 Amendments and ends 7 years 
after such date of enactment, an amount 
(hereinafter referred to as the “onshore 
price” equal to the lesser of either (A) $1.60 
per Mcf as adjusted pursuant to subsections 
(a), (b), and (c) of section 31 of this Act; 
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or (B) a ceiling rate established by any State 
for sales of natural gas produced in such 
State for consumption in such State. 

(b) Section 4(e) of the Natural Gas Act 
(15 U.S.C. Tl7c(e)) is amended by adding at 
the end thereof the following new sentence: 
“Notwithstanding the foregoing, the Com- 
mission shall have no power— 

(1) to deny, in whole or in part, any rate 
or charge made, demanded, or received by 
any natural-gas company for, or in connec- 
tion with, the purchase or sale of new nat- 
ural gas, or that portion of the rates and 
charges of such company which relates to 
such purchase or sale, except (A) to the ex- 
tent that such rates or charges, or such por- 
tion thereof, for new natural gas produced 
from offshore Federal lands exceed the ap- 
plicable ceiling price, established by the Com- 
mission pursuant to section 24 of this Act, 
or (B) to the extent that such rates or 
charges exceed, during the period that be- 
gins on the date of enactment of the 1976 
Amendments and ends 7 years after such 
date of enactment, an onshore price equal 
to the lesser of either (1) $1.60 per Mcf as 
adjusted pursuant to subsections (a), (b), 
and (c) of section 31 of this Act; or (fi) a 
ceiling rate established by any State for sales 
of natural gas produced in such State for 
consumption in such State, or (ili) in any 
case where a natural-gas company purchases 
natural gas from an affiliate or produces nat- 
ural gas from its own properties, to the ex- 
tent that the Commission determines that 
the rates and charges therefor exceed the 
current rates and charges, or portion there- 
of, made, demanded, or received for com- 
Parable sales by any person who is not afili- 
ated with any natural-gas company; or— 

(2) to order a decrease in the rate or charge 
made, demanded, or received for the sale or 
transfer of old natural gas by a natural-gas 
company if such rate or charge shall have 
been previously determined or deemed to be 
just and reasonable pursuant to this Act.”. 

Sec. 6. Section 5(a) of the Natural Gas 
Act (15 U.S.C. 717d(a)) is amended by strik- 
ing the period at the end thereof and by add- 
ing the following: “: Provided further, That 
the Commission shall have no power— 

(1) to deny, in whole or in part, any rate 
or charge made, demanded, or received by 
any natural-gas company for, or in connec- 
tion with, the purchase or sale of new nat- 
ural gas, or that portion of the rates and 
charges of such company which relates to 
such purchase or sale except (A) to the ex- 
tent that such rates or charges, or such por- 
tion thereof, for new natural gas produced 
from offshore Federal lands exceed the ceil- 
ing price, established or modified by regu- 
lation of the Commission pursuant to sec- 
tion 24 of this Act, or (B) to the extent that 
such rates or charges exceed, during the pe- 
riod that begins on the date of enactment of 
the 1976 Amendments and ends 7 years after 
such date of enactment, an onshore price 
equal to the lesser of either (1) $1.60 per 
Mcf as adjusted pursuant to subsections (a), 
(b), and (c) of section 31 of this Act; or 
(ii) exceeds an amount established by any 
State for sales of natural gas produced in 
such State for consumption in such State; 
or (iii) in any case where a natural-gas com- 
pany purchases natural gas from an affiliate 
or produces natural gas from its own prop- 
erties, to the extent that the Commission de- 
termines that the rates and charges therefor 
exceed the current rates and charges, or por- 
tion thereof, made, demanded, or received 
for comparable sales by any person who is 
not affiliated with any natural-gas company; 
or— 

(2) to order a decrease in the rate or 
charge made, demanded, or received for the 
sale or transfer of old natural gas by a nat- 

ural-gas company if such rate or charge shall 
have been previously determined or deemed 
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to be just and reasonable pursuant to this 
Act.”. 

Sec. 7. Section 14 of the Natural Gas Act 
(15 U.S.C. 717m) is amended by adding at the 
end thereof the following two new subsec- 
tions: 

“(h) The Commission is further author- 
ized and directed to conduct studies of the 
exploration, development, production, gath- 
ering, storage, transportation, distribution, 
consumption, and sale of natural gas, pro- 
duced in any State, whether or not otherwise 
subject to the jurisdiction of the Commis- 
sion, including the exploration, development, 
production, gathering, storage, transporta- 
tion, distribution, consumption and sale of 
natural gas by any agency or other instru- 
mentality of the United States or of any 
State or political subdivision thereof and to 
make an annual independent estimate of 
proved and potential natural-gas reserves. It 
shall, insofar as practicable, obtain and keep 
current information regarding (1) the owner- 
ship, operation, management, and control 
of all facilities for such exploration, develop- 
ment, production, gathering, storage, trans- 
portation, distribution, consumption, and 
sale; (2) the Commission’s independent esti- 
mate of total proved and potential natural- 
gas reserves in the United States by fields or 
reservoirs, the current utilization of natural 
gas, and the relationship between the two; 
(3) the rates, charges, and contracts for nat- 
ural-gas service to residential, rural, com- 
mercial, and industrial consumers, and pri- 
vate and public agencies; and (4) the rela- 
tionship of any and all such information to 
the requirements of conservation, industry, 
commerce, and the national .defense. The 
Commission shall report to the Congress and 
shall publish and make available the results 
of studies, investigations, and estimates made 
pursuant to this subsection. 

“(1) In making studies, investigations, and 
reports pursuant to this section, the Com- 
mission shall utilize, insofar as practicable, 
the services, studies, reports, information, 
and programs of existing agencies and other 
instrumentalities of the United States, of 
the several States, and of the natural-gas 
industry. Nothing in this section shall be 
construed as modifying, reassigning, or other- 
wise affecting the investigative and report- 
ing activities, duties, powers, and functions 
of any other agency or instrumentality of the 
United States.”. 

Sec. 8. The Natural Gas Act (15 U.S.C. 
717 et seq.), as amended by the 1976 Amend- 
ments, is further amended by adding at the 
end thereof the following eight new sections: 


“CEILING PRICE FOR NEW NATURAL GAS PRODUCED 
FROM OFFSHORE FEDERAL LANDS 

“Sec. 24. (a) New natural gas produced 
from offshore Federal lands may be sold or 
transferred only if its total price does not 
exceed a ceiling price equal to the sum of— 

“(1) a base price as determined in accord- 
ance with subsection (b) of this section or a 
special price as determined in accordance 
with subsection (c) of this section; 

“(2) any adjustment of the base price or 
special price in accordance with subsection 
(d) of this section (relating to inflation or 
deflation) applicable at the time of the 
initial dedication of such natural gas; and 

“(3) any additional amounts authorized 
to be paid under subsection (e) of this sec- 
tion (relating to quality and other adjust- 
ments) and subsection (f) of this section 
(relating to contract escalations) . 

“(b) The base price— 

“(1) effective from January 1, 1976 to 
December 31, 1980 shall be equivalent on a 
British thermal unit (Btu) basis to the maxi- 
mum weighted average first sale price for 
crude oil produced in the United States in 
effect on the date of enactment of the 1976 
Amendments as determined by the Federal 
Energy Administration pursuant to title IV 
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of the Energy Policy and Conservation Act 
(15 U.S.C. 753-757). The Commission shall 
express such base price in cents per Mcf by 
dividing such maximum weighted average 
first sale price for crude oil by a factor of 
5.8. 


“(2) effective on January 1, 1981 for the 
following 5 years shall be established by the 
Commission by rule on January 1, 1981, and 
such base price shall be revised thereafter 
by rule at 5-year intervals. In establishing 
such base price the Commission shall con- 
sider the following factors and only these 
factors: 

“(A) the experience in the previous 5 years 
with respect to whether the prevailing prices 
have been at excessive or inadequate levels 
for attracting capital for the exploration, 
development and production of new natural 
gas from offshore Federal lands; 

“(B) the prospective costs, without regard 
to prospective levels of general inflation or 
deflation, attributable to the exploration, 
development, production, gathering, and 
sale of the new natural gas from offshore 
Federal lands; 

“(C) the base price necessary to encourage 
the optimum levels of (i) the exploration 
for natural gas produced from offshore Fed- 
eral lands, (li) the development, production 
and gathering of natural gas produced from 
offshore Federal lands, and (iii) the main- 
tenance of proved reserves of natural gas in 
the offshore Federal lands; and 

“(D) the base price that will protect con- 
sumers of natural gas from prices that, in 
the absence of such a base price, would be 
higher than necessary to satisfy the criteria 
of subparagraphs (A) through (C) of this 
paragraph. 

“(c) The Commission may authorize a per- 
son to charge or receive for new natural gas 
an amount in excess of the base price author- 
ized in subsection (b) of this section, in 
any high-cost production area or vertical 
drilling depth in any offshore Federal lands 
designated by the Commission. The Commis- 
sion may designate high-cost production 
areas or vertical drilling depths, and, pur- 
suant to the factors for revising the base 
rate in paragraph (2) of subsection (b) of 
this section, may establish one or more such 
special prices if the Commission finds— 

“(1) that the current and prospective 
costs, without regard to prospective levels of 
general inflation or deflation, of production 
in such high-cost production area or vertical 
drilling depth designated by the Commission 
are substantially above the adjusted base 
price authorized under subsection (a) of this 
section; and 

“(2) the production of new natural gas 
in such designated high-cost production area 
or vertical drilling depth is required by the 
public convenience and necessity. 

“(d)(1) The base price established or res 
vised pursuant to subsection (b) (1) or (2) 
of this section or any special price established 
or revised pursuant to subsection (c) of this 
section shall, commencing with the quarter 
following the date of enactment of the 1976 
Amendments, and at quarterly intervals 
thereafter, be adjusted by the Commission 
for any inflation or deflation by multiplying 
it by a number whose numerator is the 
latest available quarterly implicit price de- 
fiator for Gross National Product and whose 
denominator is the implicit price deflator for 
Gross National Product for the corresponding 
quarter of the base year 1976, as compiled 
by the Bureau of Economic Analysis as ini- 
tially published by the Department of Com- 
merce. 

“(2) The Bureau of Economic Analysis or 
a successor agency shall continue to com- 
pile, and the Department of Commerce shall 
continue to publish, the implicit price de- 
flator for Gross National Product, in accord- 
ance with procedures consistent with those 
in effect on January 1, 1976, in order to carry 
out the purposes of this Act. 
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“(e) The Commission shall, by rule, per- 
mit variations from the adjusted base price or 
any special price during the term of the con- 
tract for new natural gas sold pursuant to 
this section to reflect the Btu content of the 
natural gas, an allowance for gathering ac- 
tually performed by the producer, the cost 
of removing impurities, changes in sever- 
ence taxes or similar taxes, the value of any 
compensation advanced to the producer, and 
other such cost-oriented adjustments. 

“(f) A producer may, at the time of dedi- 
cation of new natural gas subject to this 
section, provide by contract for a specified 
annual increase in the price of such natural 
gas above the applicable adjusted base price 
in effect at the time the natural gas was 
initially dedicated to compensate for in- 
creased costs in the production of such nat- 
ural gas, not in excess of an amount to be 
determined by the Commission by rule. 

“(g) Upon the expiration of the mini- 
mum initial contract term of 15 years for 
the sale of new natural gas, such natural 
gas shall continue to be sold or transferred 
at a price mutually acceptable to the seller 
and the purchasers, not in excess of the then 
applicable ceiling price. Such contract en- 
tered into upon the expiration of the initial 
contract shall be for a term equal to the 
remaining life of the dedicated reservoir. 


“ADVANCE PAYMENTS 


“Sec. 25. If the Commission, pursuant to 
its authority to regulate natural-gas com- 
panies under sections 4, 5, and 7 of this Act 
(15 U.S.C. 717c, 717d and 717f), authorizes 
any such company to advance funds to any 
person prior to production of the natural 
gas, the contract covering such sale shall be 
filed with the Commission at least 60 days in 
advance of payments thereunder. The Com- 
mission thereafter may require, after no- 
tice and opportunity for hearing, that the 
sales rate be reduced or modified from an 
amount that equals the current rates and 
charges for comparable sales by other per- 
sons as necessary to repay in full to the 
advancing party the principal of the advance 
and any interest thereon, upon such terms 
and conditions as the Commission may de- 
termine proper in the public interest. 


“NATURAL GAS FOR ESSENTIAL AGRICULTURAL 
AND OTHER PURPOSES 


“Sec. 26. (a) Except to the extent that 
natural-gas supplies are required to main- 
tain natural-gas service to residential users, 
small users, hospitals, and similar users vital 
to public health and safety, as defined by 
the Commission and notwithstanding any 
other provision of law or of any natural-gas 
allocation or curtailment plan in effect un- 
der existing law, the Commission shall, by 
rule, prohibit any interruption or curtail- 
ment of natural gas and take such other 
steps as are necessary to assure as soon as 
practicable the availability in interstate 
commerce of sufficient quantities of natu- 
ral gas for use for any essential agricultural, 
food processing, and food packaging pur- 
poses for which natural gas is necessary, in- 
cluding but not limited to irrigation pump- 
ing, crop drying, use as a raw material 
feedstock, or process fuel in the production 
of fertilizer and essential agricultural chem- 
icals in existing plants (for present or ex- 
panded capacity) and in new plants. The 
Secretary of Agriculture shall determine by 
rule the agricultural, food processing, and 
food packaging purposes for which natural 
gas is necessary. The Secretary of Agricul- 
ture shall assist the Commission in deter- 
mining the amount of natural gas which is 
necessary for such essential uses to meet 
requirements for full food and fiber produc- 
tion. 

“(b) Except to the extent that natural- 
gas supplies are required to maintain nat- 
ural-gas service for purposes specified under 
subsection (a) of this section, the Commis- 
sion shall assure, to the maximum extent 
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feasible, the maintenance of natural-gas 
service to persons using natural gas for indus- 
trial purposes for which natural gas is es- 
sential for uses (other than boiler fuel) for 
which there is no practicable substitute. 
“(c) The Commission shall decide applica- 
tions for special relief from a curtailment 
plan as soon as practicable, but in no event 
later than 120 days after the date such appli- 
cations are accepted for filing. 
“COMMISSION JURISDICTION OVER SYNTHETIC 
NATURAL GAS 


“Sec. 27. The provisions of this Act shall 
apply to any plant for the manufacture of 
synthetic natural gas, to any sales or trans- 
portation of such synthetic natural gas, and 
to any person owning or operating such 
plant: Provided, That such jurisdiction shall 
not, as a result of the operation of this sec- 
tion, include the feedstock of such plant: 
Provided further, That if any such person 
or predecessor in interest was bona fide en- 
gaged in the transportation or sale of syn- 
thetic natural gas, subject to the jurisdic- 
tion of the Commission on the date of enact- 
ment of the 1976 Amendments, the Com- 
mission shall issue a certificate required 
under section 7 of this Act without requiring 
further proof that the public convenience 
and necessity will be served by such opera- 
tion, and without further proceedings, if 
application for such certificate is made to 
the Commission within 90 days after the date 
of enactment of the 1976 Amendments. Pend- 
ing the determination of any such applica- 
tion, the continuance of such operation shall 
be lawful: And provided further, That such 
jurisdiction shall not preempt State laws, 
rules, and regulations regarding natural re- 
source development, conservation, and en- 
vironmental protection, or any other proper 
exercise of State police powers. 


“NATURAL-GAS CONSERVATION 


“Sec. 28. (a) Except as provided in sub- 
sections (c) and (e) of this section, the 
Commission shall by rule prohibit boiler fuel 
use of natural gas affecting commerce not 
initially contracted for prior to May 10, 1976, 
unless, upon petition by the user, the Com- 
mission determines for the subsequent 12 
month period that— 

“(1) alternative fuels, other than propane, 
are not available to such user; or 

“(2) it is not practicable or feasible to 
utilize such alternative fuels at the time of 
such Commission determination. 

“(b) Except as provided in subsections 
(c) and (e) of this section, boiler fuel use of 
natural gas contracted for prior to May 10, 
1976, for the purpose of generating electricity 
shall be terminated by the user of such nat- 
ural gas at the expiration of such contract or 
10 years after the date of enactment of the 
1976 Amendments whichever is earlier, un- 
less, upon petition of such user, the Commis- 
sion determines for the subsequent 12 month 
period that— 

(1) alternative fuels, other than propane 
(and other than crude oil or products re- 
fined therefrom until May 10, 1986), are not 
available to such user, or— 

(2) it is not practicable or feasible to util- 
ize such alternative fuels at the time of such 
Commission determination. The Commission 
shall modify or terminate certifiates of pub- 
lic convenience and necessity relating to such 
contracts to the extent necessary to carry out 
the purpose of this subsection. 

“(c) The Commission shall exempt from 
any rule under this section the burning of 
natural gas by powerplants or industrial fa- 
cilities for the purpose of operating pollution 
abatement systems to the extent natural gas 
is required for the efficient operation of such 
pollution abatement systems. 

“(d) Nothing in this section shall impair 
any requirement in any State of Federal law 
pertaining to safety or environmental pro- 
tection. The Commission, in determining 
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practicability where required by this sec- 
tion, shall not assume that there will be any 
lessening in any safety or environmental re- 
quirement established pursuant to State of 
Federal law. 

“(e) The Commission shall not prohibit 
the boiler fuel use of natural gas for the 
necessary processes of ignition, startup, test- 
ing, and flame stabilization by a facility, or 
for the purpose of alleviating short-term air 
quality emergencies or any other danger to 
the public health, safety, or welfare. 

“(f) Except as expressly provided in sub- 
section (b) of this section, the Commission 
shall not (1) modify, amend, or abrogate 
contracts entered into prior to May 10, 1976, 
for the sale or transportation of natural gas 
for broiler fuel use, (2) modify, amend, or 
abrogate certificates of public convenience 
and necessity authorizing the sale or trans- 
portation of natural gas under such con- 
tracts, except upon application duly made 
by the holder of a certificate under section 7 
of this Act; or (3) prevent, impair, or limit, 
either directly or indirectly, the perfomance 
of any such contract or certificate: Provided, 
however, That the provisions of this subsec- 
tion shall not modify or limit the authority 
of the Commission to effectuate curtailments 
of natural gas sold by a natural-gas company 
to its customers. 

“(g) In implementing the provisions of 
this section, the Commission shall, to the 
extent necessary, apply the provisions of 
section 17 of this Act (15 U.S.C. 717p). Not- 
withs the provisions of section 1 of 
the Act (15 U.S.C. 717), the provisions of 
sections 20, 21, and 22 (15 U.S.C. 717s, 717t 
and 717u) shall be applicable for the enforce- 
ment of this section. 

“INCREMENTAL PRICING FOR BOILER FUEL USERS 


“Sec. 29. (a) Within 120 days after the 
date of enactment of the 1976 Amendments, 
the Commission shall by rule require all 
natural-gas companies which transport 
natural gas in interstate commerce making 
sales for the boiler fuel use of natural gas 
or making sales of natural gas for resale for 
the boiler fuel use of natural gas to charge 
all such users a rate for purchased gas which 
is equal to— 

(1) the average price of purchased natural 
gas of such company exclusive of any 
amounts paid in excess of the then appli- 
cable adjusted base price for new natural gas 
produced from offshore Federal lands, and 

(2) a surcharge computed by dividing the 
total amount paid in excess of the then 
applicable adjusted base price for new nat- 
ural gas by the total volume for the boiler 
fuel use of natural gas in such company’s 
system. 

(b) All natural-gas companies shall condi- 
tion all sales for resale for the boiler fuel use 
of ns*ural gas to require that such boiler fuel 
users are charged a rate for purchased nat- 
ural gas that is not less than the rate com- 
puted pursuant to subsection (a) of this sec- 
tion, In conditioning such sales, the Commis- 
sion shall limit such assignment so that the 
total purchased gas portion of the rate for 
the boiler fuel use of natural gas does not 
exceed an amount equal to 120 percent of 
the equivalent (on a Btu basis) of the na- 
tional average cost of heating oil as reported 
by the Federal Energy Administration (or a 
successor agency) in the previous year. 

(c) Notwithstanding the provisions of sec- 
tion 1 of this Act (15 U.S.C. 717(a) to 717 
(d)), all natural-gas companies shall charge 
for the boiler fuel use of natural gas any 
person (other than a purchaser for resale) a 
rate which includes a purchased gas charge 
which is not less than the rate computed 
under subsection (a) of this section. In reg- 
ulating such sales, the Commission shall 
limit such assignment so that the total pur- 
chased gas portion of the rate for the boiler 
fuel use of natural gas does not exceed an 
amount equal to 120 percent of the equiva- 
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lent (on a Btu basis) of the national ayer- 
age cost of heating oil as reported by the 
Federal Energy Administration (or a suc- 
cessor agency) in the prevolus year. 

(d) The Commission shall promulgate 
rules to govern sales, exchanges or transfers 
among natural-gas companies and sales, ex- 
changes or transfers to natural-gas distribut- 
ing companies or other customers served by 
multiple natural-gas companies the extent 
necessary to achieve the purpose of this 
section. 

(e) Notwithstanding the provisions of sec- 
tion 1 of this Act (15 U.S.C. 717(a) to 717 
(d) ), the provisions of sections 20, 21, and 22 
of this Act (15 U.S.C. 717s, 717t, and 717u) 
shall be applicable for the enforcement of 
this section. 

“RATES AND CHARGES FOR OLD NATURAL GAS 


“Sec. 30. The Commission shall, as soon 
as practicable after the date of enactment of 
the 1976 Amendments, pursuant to rulemak- 
ing procedures under section 553 of title 5, 
United States Code, establish, and every 2 
years shall, modify a national ceiling for 
rates and charges for the sale in interstate 
commerce for resale of old natural gas, after 
the expiration of a contract by its own terms 
(and not through the exercise of any power 
to renegotiate contained therein or to ter- 
minate whether express or implied) for the 
continued sale or delivery of such natural 
gas. In establishing such national ceiling, 
the Commission shall consider the following 
factors and only these factors: 

“(1) the costs attributable to the explora- 
tion, development, production, gathering, 
and sale of old natural gas; 

“(2) the prospective costs of operation, re- 
working, installation of additional com- 
pression, and similar expenses, which costs 
are necessary to prevent abandonment in 
place of reserves of old natural gas other- 
wise recoverable; 

“(3) the reimbursement to the seller of (a) 
any severance, production, or other tax pay- 
able by the seller and levied on the value 
of production at the wellhead; and (b) any 
royalty or royalties on natural gas which a 
producer is required to pay to a royalty 
owner under applicable State law; 

“(4) the rate of return on seller's original 
capital investment which is sufficient to en- 
courage the optimum level of investment in 
exploration, development and production of 
old natural gas; and 

~“(5) the rates and charges that will protect 
consumers of natural gas from price increases 
that would, in the absence of a national ceil- 
ing during periods of actual or anticipated 
shortages, exceed the rates and charges neces- 
sary to achieve the objectives of paragraph 

(4) of this subsection. 

ADJUSTMENTS TO THE PRICE FOR NEW NATURAL 
GAS PRODUCED FROM LANDS OTHER THAN OFF- 
SHORE FEDERAL LANDS 
Sec. 31. (a) During the period that begins 

on the date of enactment of the 1976 Amend- 
ments and ends seven years from such date, 
the Commission may authorize a person to 
charge or receive a special price for new nat- 
ural gas produced from lands other than off- 
shore Federal lands in excess of the appli- 
cable onshore price under sections 4 and 5 
of this Act (15 U.S.C. 717c, 717d) in any lands 
other than offshore Federal lands designated 
by the Commission. The Commission may 
designate high-cost production areas or ver- 
tical drilling depths, and may establish one 
or more such special prices if the Commis- 
sion finds— 

“(1) that the current and prospective costs 
without regard to prospective levels of gen- 
eral inflation or deflation of production in 
such high-cost production area or vertical 
drilling depth designated by the Commission 
are substantially above the onshore price au- 
aon under sections 4 and 5 of this Act; 
ani 
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“(2) the production of new natural gas in 
such designated high-cost production area or 
vertical drilling depth required is by the 
public convenience and necessity. 

“(b) (1) The onshore price established or 
revised pursuant to sections 4 and 5 of this 
Act or any special price established or revised 
pursuant to subsection (a) of this section 
shall, commencing with the quarter follow- 
ing the date of enactment of the 1976 
Amendments, and at quarterly intervals 
thereafter, be adjusted by the Commission 
for any inflation or deflation by multiplying 
it by a number whose numerator is the latest 
available quarterly implicit price deflator for 
Gross National Product and whose denomi- 
nator is the implicit price deflator for Gross 
National Product for the corresponding 
quarter of the base year 1976, as compiled by 
the Bureau of Economic Analysis as initially 
published by the Department of Commerce. 

“(2) The Bureau of Economic Analysis or 
a successor agency shall continue to com- 
pile, and the Department of Commerce shall 
continue to publish, the implicit price de- 
flator for Gross National Product, in accord- 
ance with procedures consistent with those 
in effect on January 1, 1976, in order to carry 
out the purposes of this Act. 

“(c) The Commission shall, by rule, per- 
mit variations from the onshore price or any 
onshore special price established under sec- 
tions 4 and 5 of this Act during the term of 
the contract for new natural gas sold pur- 
suant to this section to reflect the Btu con- 
tent of the natural gas, an allowance for 
gathering actually performed by the pro- 
ducer, the cost of removing impurities, 
changes in severance taxes or similar taxes, 
the value of any compensation advanced to 
the producer, and other such cost-oriented 
adjustments.”’. 


SUMMARY OF THE NATURAL Gas ACT 
AMENDMENTS OF 1976 


The Natural Gas Act Amendments of 1976 
are based primarily upon the provisions of 
S. 2310, as passed by the Senate on October 
22, 1975, on a roll call vote of 58-32. In pro- 
posing a fundamental restructuring of FPC 
regulatory authority over natural gas pro- 
duction and sales, the 1976 Amendments seek 
to balance the consumer’s interest in low- 
cost energy against the consumer's interest 
in adequate supplies of clean, efficient en- 
ergy to meet his needs. 

The following features of the 1976 Amend- 
ments should be emphasized: 

I, NEW NATURAL GAS DEFINITION 

The definition of “new natural gas” in the 
1976 Amendments is virtually the same as 
that contained in S. 2310. Natural gas 
dedicated for the first time to interstate 
commerce on or after January 1, 1976; 
natural gas produced from newly discovered 
reservoirs or extensions of existing reservoirs; 
and natural gas available after the expira- 
tion of short term or emergency contracts is 
defined as “new natural gas.” (Under S. 2310, 
the effective date was January 1, 1975.) 

Il. ON-SHORE NATURAL GAS PRICING 


The 1976 Amendments’ treatment of new 
on-shore natural gas pricing is based upon 
S. 2310. New natural gas produced from on- 
shore wells would be deregulated at the well- 
head. Producer regulation under the Natural 
Gas Act is terminated for new natural gas 
sales. That is, the requirements for producer 
certification, dedication, rate filing and 
abandonment of new natural gas produced 
and sold from on-shore lands will no longer 
apply. However, the 1976 Amendments in- 
corporate an “onshore transition price” con- 
cept which was not included in S. 2310. 

During the period from the date of enact- 
ment of the 1976 Amendments to seven years 
from such date of enactment, interstate 
pipelines are prohibited from paying more 
than the “onshore price” for new natural gas 
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produced from on-shore lands. Such pur- 
chases will be just and reasonable, under 
sections 4 and 5 of the Natural Gas Act, only 
if they do not exceed the “onshore transi- 
tion price” which will be a ceiling price equal 
to $1.60, as adjusted quarterly for inflation 
and for Btu content, and other customary 
and necessary adjustments. Authority is ex- 
tended to the FPC to authorize special on- 
shore prices, during the seven year transition 
period, to accommodate special high cost of 
production conditions. 

Old natural gas pricing would be sub- 
ject to revised criteria, as in S. 2310, upon 
the expiration of contracts by their own 
terms (and not through any express or im- 
plied power to terminate or power of re- 
negotiation contained in such contracts). 
The FPC would establish a national ceiling 
price for old natural gas available upon the 
expiration of contracts, and this ceiling 
price would be revised every two years, as 
under current FPC practice. 


Ill. OFF-SHORE NATURAL GAS PRICING 


Under S. 2310, new natural gas produced 
from off-shore federal lands would be sub- 
ject to FPC price ceilings for five years 
(through December 31, 1980). S. 2310 con- 
tained criteria for the FPC to consider in 
establishing such ceiling prices. 

Under the 1976 Amendments, a permanent 
system of FPC ceiling price authority is 
established for new natural gas produced 
from off-shore federal lands. Initially, the 
FPC would establish a “base price” for sales 
of new natural gas from off-shore federal 
lands equal to the average price of domestic 
oll, on an energy equivalent basis, in effect 
on the date of enactment. 

This initial base price, to be effective for 
five years (January 1, 1976 through Decem- 
ber 31, 1980), would be about $1.35 per Mcf 
(compared to 52c per Mcf under current 
law). 

On January 1, 1981, and thereafter at five 
year intervals, the FPC would be required 
to revise its base price to reflect certain cri- 
teria enumerated in the 1976 Amendments, 
The criteria are comparable to those con- 
tained in S. 2310 to govern the ceiling price 
for off-shore new natural gas production. 

The total price, or “ceiling price” for new 
natural gas produced from off-shore federal 
lands would include the base price, plus an 
adjustment made quarterly for inflation (or 
deflation), plus other necessary, proper and 
customary adjustments. 

Initial contracts for the sale of new natural 
gas from off-shore federal lands would be 
for a minimum term of 15 years, as in S. 
2310. Successor contracts would be for the 
life of the reservoir. 

Iv. ADVANCE PAYMENTS 


The 1976 Amendments retain language 
contained in S. 2310 relating to the regula- 
tion of contracts, which provide for advance 
payments by purchasers to producers. The 
FPC is authorized to require full repayment 
of any advance payments, plus interest for 
the use of the purchaser’s capital. (Current 
FPC practice is to prohibit advance pay- 
ments.) 

V. CURTAILMENT PRIORITIES 

The 1976 Amendments contain virtually 
the same provision as contained in S. 2310 
for service priority during curtailments to 
residential users, small users, hospitals and 
other users providing services vital to the 
health and safety of the public, agricul- 
tural producers, food processors and food 
packagers (both for current and expanded 
capacity), and for priority industrial users. 

VI. SYNTHETIC NATURAL GAS 

The 1976 Amendments retain the provision 
of S. 2310, with technical redrafting, which 
establishes FPC jurisdiction over synthetic 
natural gas (SNG) production, and interstate 
transportation and sales. Unlike S. 2310, the 
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1976 Amendments assure a certificate with- 
out hearing to existing SNG plants. 


VII. BOILER FUEL USE OF NATURAL GAS 


The 1976 Amendments contain language 
from S. 2310 which requires electrical util- 
ities (above a certain rated capacity) to con- 
vert to alternate fuels. The period of conver- 
sion, however, is shortened from 12 years 
to 10 years. Electrical utilities would be re- 
quired to convert to available alternative 
fuels within the specified time period, or 
upon expiration of existing service contracts, 
whichever is sooner, 

The term “boiler fuel use of natural gas” 
is expanded for future application to in- 
clude not only large electrical utilities, but 
industrial facilities which use natural gas 
for space heating and/or steam generation 
in excess of 300 Mcf per day. Both electrical 
utilities and large industrial boiler fuel 
users would be prohibited from using na- 
tural gas as a boiler fuel unless initially con- 
tracted for prior to May 10, 1976. 

The 1976 Amendments retain those ex- 
ceptions contained in S. 2310 that relate 
to protection of the environment, including 
the use of natural gas for pollution abate- 
ment equipment and, if necessary, to meet 
air quality standards. 

Whether served by an interstate pipeline 
or an intra-state pipeline, all large, electrical 
utilities would be required to convert sub- 
ject to the provisions of the 1976 Amend- 
ments. The prohibition on future boiler fuel 
use would also apply to interstate and in- 
trastate consumption. 

VIII. INCREMENTAL PRICING 


Under S. 2310, all industrial users would 
pay, on an incremental basis, for high cost 
natural gas supplies entering the interstate 
pipeline system. There is no distinction, 
under S. 2310, between essential and non- 
essential industrial uses. All users, whether 
or not they could convert, are subject to the 
incremental pricing scheme. 

Under the 1976 Amendments, incremental 
pricing is limited to boiler fuel users, as de- 
fined. No boiler fuel user, however, could be 
required to pay more for natural gas serv- 
ice than 120 per cent of the average price 
of heating oil (as determined by FEA) in 
the preceeding calendar year, plus tran- 
sportation and distribution costs. 

Only that portion of a pipeline’s cost for 
natural gas which exceeds the applicable off- 
shore ceiling price could be assigned for in- 
cremental pricing to boiler fuel users. 

IX. FPC INFORMATION COLLECTION 


Under both S. 2310 and the 1976 Amend- 
ments, the FPC is granted new authority to 
gather information, conduct studies and 
report to Congress on matters relating to 
natural gas reserves, supplies, production, 
sales, transportation and consumption. 

The FPC currently lacks a clear mandate 
to engage in comprehensive data collection. 
The 1976 Amendments would grant such 
authority and require independent estimates 
of natural gas reserves by the FPC. 


SECTION-BY-SECTION ANALYSIS OF THE NAT- 
URAL Gass ACT AMENDMENTS OF 1976 


Section 1—Names the bill the “Natural 
Gas Act Amendments of 1976”. 

Section 2—Redesignates subsections of sec- 
tion 1 of the Natural Gas Act and designates 
existing section 24 as section 1(a). 

Section 3—This section, in conjunction 
with section 8, is the keystone of the Natural 
Gas Act Amendments of 1976. In order to 
terminate Federal wellhead price regula- 
tion over new on-shore natural gas, and to 
institute a revised system of Federal well- 
head price regulation for new off-shore gas 
while preserving the present structure of 
regulation of “old natural gas” and pipeline 
operations, section 3 directs that, from and 
after the effective date of this legislation, the 


CONGRESSIONAL RECORD — SENATE 


Federal Power Commission’s (FPC) author- 
ity to regulate sales of on-shore “new natural 
gas” for resale in interstate commerce “shall 
cease to exist . . . and shall not apply”, pro- 
vided that purchases of new onshore natural 
gas by jurisdictional pipelines may not ex- 
ceed $1.60 per Mcf (adjusted quarterly for 
inflation) for seven years subsequent to en- 
actment. 

Federal wellhead price regulation of “new 
natural gas” sales from the off-shore Federal 
domain is then reestablished in section 8 of 
the bill, but with the express provision that 
the Natural Gas Act Amendments of 1976 
shall in no way modify, or affect, the FPC’s 
existing authority (a) to regulate the trans- 
portation or sale of “old natural gas”, except 
as provided in section 30 with respect to ex- 
piring contracts for old natural gas, or (b) to 
regulate pipeline rates and services, or trans- 
actions between a pipeline and its affiliate. 
The second proviso further guarantees that 
there will be no impairment of the FPC’s au- 
thority to regulate curtailments of service by 
interstate pipelines, since this authority is 
derived from the Commission’s authority 
over transportation by pipelines of natural 
gas in interstate commerce. 

The present FPC authority to regulate 
wellhead sales of natural gas derives, by 
judicial construction, from existing sections 
1, 4, 5, and 7 of the Natural Gas Act. Thus, 
section 3 (which amends section 1 of the 
Natural Gas Act) first terminates all exist- 
ing FPC authority over wellhead sales, then 
re-establishes regulatory authority only as 
to new off-shore sales. Purchases of new 
onshore natural gas by jurisdictional pipe- 
lines may not exceed $1.60 per Mcf (adjusted 
quarterly for inflation) for seven years sub- 
sequent to date of enactment. However, pro- 
ducers selling new onshore gas will not be 
subject to certification, dedication and 
abandonment requirements under the Nat- 
ural Gas Act. As section 3 makes clear, how- 
ever, FPC authority over “old natural gas” 
and pipeline operations is maintained. 

Subsequent to enactment of the Natural 
Gas Act Amendments of 1976, the FPC may 
not do indirectly (under its section 7(c) 
certification authority) what it is preempted 
from doing under sections 4 and 5 of the 
Natural Gas Act. That is, the FPC, in con- 
sidering an application by a jurisdictional 
pipeline under section 7 for any certificate 
of public convenience and necessity, may 
not consider as unjust or unreasonable the 
allowable sales price for new on-shore nat- 
ural gas to be purchased by such a pipe- 
line. The FPC’s certification authority may 
not be used otherwise to disallow the fow- 
through of allowable purchase costs by a 
jurisdictional pipeline of new on-shore nat- 
ural gas (except for synthetic natural gas 
(SNG) as provided in section 25). 

Section 4—This section provides the new 
definitions essential to application of the 
Natural Gas Act Amendments of 1976. The 
new definitions are: 

(a) The term “natural gas” as it appears 
in section 2 of the Natural Gas Act is re- 
defined to include synthetic natural 
which is mixed or unmixed with natural 


gas. 
(b) “Synthetic natural gas”—defined as 
gas manufactured from coal or other hydro- 
carbon-containing materials which is sold 
or transported in interstate commerce. 
(c) “New natural gas”—defined as natural 


gas: 

(1) Dedicated to interstate commerce for 
the first time on or after January 1, 1976; 

(2) Produced from reservoirs discovered 
on or after January 1, 1976, or from a well 
initiated and completed in an extension of 
& previously-discovered reservoir (as deter- 
mined by the Commission) on or after Jan- 
uary 1, 1976; or 

(3) Sold prior to date of enactment pur- 
suant to a limited term certificate of 5 years 
or less or a temporary emergency contract. 
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(d) “Old natural gas"—defined as all nat- 
ural gas except “new natural gas” and syn- 
thetic natural gas (sold or delivered on or 
after January 1, 1976)”. 

(e) “Boiler fuel use of natural gas”—de- 
fined as gas used for fuel to generate elec- 
tricity and as fuel for industrial steam and 
space heat in certain large powerplants and 
facilities. 

(t) “Affiliate’—defined in terms of control 
or ownership with the Commission to make 
detailed determinations of affiliate relation- 
ships after rule making. Natural gas pur- 
chased by a pipeline from its affiliates should 
not be totally unregulated because of the 
absence of arm’s-length bargaining in such 
transactions. As set forth in sections 5 and 
6, a pipeline’s affiliate production may be 
sold for no higher rate than that paid for 
comparable sales to non-affiliated producers. 

(g) “Off-shore Federal lands’—defined by 
reference to the meaning of such term in the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331(a)). 

(h) “Mcf"”—defined as 1,000 cubic feet of 
natural gas containing one million Btu’s of 
energy at 60 degrees Fahrenheit and 14.73 


Section 5—Section 5(a) amends existing 
section 4 of the Natural Gas Act to accom- 
modate the new regulatory structure over 
off-shore production mandated by the Natu- 
ral Gas Act Amendments of 1976 and to ac- 
commodate an “on-shore price” limit estab- 
lished for a seven year transitional period 
after the date of enactment. Existing sec- 
tion 4 requires FPC regulation of all sales 
for resale in interstate commerce through a 
determination of rates which are “just and 
reasonable”. By judicial construction, and 
through Commission precedent, the “just and 
reasonable” standard has come to mean that 
all rates must be determined by reference 
to “cost plus return on investment”. For 
pipeline rates, this is entirely appropriate 
and no change is required; for new off-shore 
producer rates, however, section 8 of the bill 
requires the Commission to consider factors 
other than cost during the continuing regu- 
lation of such new gas sales. Amendment of 
existing section 4 of the Natural Gas Act is 
necessary to insure that the proposed new 
standards are properly incorporated into the 
Natural Gas Act. 

Existing section 4 of the Natural Gas Act 
is further amended to provide for a seven 
year “on-shore price.” During the transition 
period of seven years following the date of 
enactment of the 1976 Amendments, pipeline 
purchase costs for new natural gas produced 
from onshore lands will not be permitted if 
they exceed $1.60, as adjusted pursuant to 
new section 31 of the Natural Gas Act, or a 
ceiling price established by any state for sales 
of natural gas produced in such state for 
consumption in such state, whichever is less. 

Section 5(b) amends existing section 4 
(e) of the Natural Gas Act to prohibit the 
Commission from denying to pipelines a flow 
through of their cost of purchased new 
natural gas except in the following three 
specific instances: 

1. When the pipeline purchases new off- 
shore gas and pays more than the Commis- 
sion-set ceiling price applicable to such gas; 
or 

2. When the pipeline purchases gas from an 
affiliate and pays more to its affiliate than 
nonaffiliate producers receive for comparable 
sales; or 

3. When the pipeline purchases new on- 
shore natural gas and pays more than the 
then effective “onshore price” as adjusted 
pursuant to the new section 31. 

In these instances, and only in these in- 
stances, is the Commission empowered to 
deny the pipeline recovery of a portion of 
the wellhead price paid to producers. That 
is, an automatic “flow through” of the pur- 
chase costs would not occur in these situa- 
tions. 
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This subsection further limits the power 
of the Commission by providing that pro- 
ducers may be denied their contract rate 
for new off-shore gas only if such contracts 
exceed the Commission-set ceiling rate for 
such gas. If the contract rate is excessive, 
the Commission may reject producer rate 
filings to the extent that the rate sought 
exceeds the applicable off-shore ceiling es- 
tablished pursuant to section 8 of the bill. 

Finally, section 5(b) brings to producér 
rate regulation (with respect to old gas 
sales) the reqtisite degree of finality and 
certainty that has heretofore been lacking 
in the regulatory structure. Section 5(b) (2) 
prohibits the Commission from ordering a 
rate decrease, after having determined the 
“just and reasonable” rate for a sale. With- 
out this amendatory language establishing 
sanctity of contract, the Commission would 
retain authority to decrease producer rates 
that it determines to be excessive (without 
regard to prior “final” FPO decisions estab- 
lishing such rates). 

It is the intent of this section to make 
only those changes in existing section 4 of 
the Natural Gas Act as are necessary to ac- 
complish the basic re-structuring of producer 
regulation set forth in section 3 of the Nat- 
ural Gas Act Amendments of 1976 (i.e., that 
Commission authority over “old natural gas” 
and over pipeline sales for resale, transpor- 
tation, and curtailment should remain in- 
tact; that Commission jurisdiction over sales 
of “new natural gas” from off-shore Federal 
lands should continue in modified form; and 
that except as provided during the seven 
year “onshore price” period, Commission 
jurisdiction over sales for resale in interstate 
commerce of new on-shore gas should cease 
to exist upon enactment of the Natural Gas 
Act Amendments of 1976). 

Section 6—Section 6 amends existing sec- 
tion 5(a) of the Natural Gas Act to accom- 
modate the new regulatory structure man- 
dated by the Natural Gas Act Amendments 
of 1976. The amendment of existing section 
5 is comparable to the amendment of exist- 
ing section 4(e) which ts set forth in section 
5(b) of the Natural Gas Act Amendments of 
1976, and which is described above. 

It is necessary to amend both existing sec- 
tions 4(e) and 5(a) of the Natural Gas Act 
because of the interaction of the two sec- 
tions on producer regulation. Existing sec- 
tion 4(e) establishes the Commission’s au- 
thority to act on producer rate filings, while 
existing section 5(a) empowers the Commis- 
sion to act on its own initiative to decrease 
rates which may be excessive. Thus, the 
amendment of existing section 5(a) of the 
Natural Gas Act, as set forth in section 6 of 
the 1976 amendment, is a conforming amend- 
ment necessary to maintain internal con- 
sistency. 

Section 7—This section of the Natural Gas 
Act Amendments of 1976 creates new au- 
thority in the FPC to gather information, 
conduct studies and report to Congress on 
matters relating to natural gas reserves, sup- 
plies, production, sales, transportation and 
consumption. 

The FPC currently lacks a clear mandate 
to engage in comprehensive data collection. 
The Commission has consistently sought 
broadened powers to enable it to secure com- 
prehensive data on natural gas. Section 7 
would grant such authority and require in- 
dependent estimates of natural gas reserves 
by the FPC. 

Section 8—This section of the Natural Gas 
Act Amendments of 1976 proposes eight new 
sections to the Natural Gas Act: 

1. Proposed section 24 establishes regula- 
tory criteria for producer sales of new off- 
shore gas; 

2. Proposed section 25 clarifies FPC au- 
thority over advance payments involving 
purchases of new natural gas; 
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3. Proposed section 26 establishes curtail- 
ment priorities for essential uses of natural 
gas; 

4. Proposed section 27 extends Commission 
jurisdiction over synthetic natural gas; 

5. Proposed section 28 establishes a basis 
for phasing out consumption of natural gas 
as boiler fuel; 

6. Proposed section 29 establishes an incre- 
mental pricing concept in the form of a sur- 
charge to be paid by boiler fuel users when 
new natural gas prices paid by pipelines ex- 
ceed the applicable off-shore ceiling price; 

7. Proposed section 30 establishes a nation- 
al ceiling for sales of old natural gas after 
the expiration of a contract by its own terms. 

8. Proposed section 31 establishes the nec- 
essary and proper adjustments to the “on- 
shore price” established pursuant to the 
1976 Amendments of sections 1, 4 and 5 of 
the Act. 

Section 24—Proposed section 24 of the 
Natural Gas Act establishes a ceiling price 
for the sale of new natural gas from offshore 
Federal lands. The ceiling price shall be the 
sum of (1) a base price, (2) an inflation or 
deflation adjustment to the base price, and 
(3) other necessary and proper adjustments 
to the base price. Section 24(b)(1) estab- 
shes an initial base price equal, on a Btu 
basis, to the maximum weighted average 
first sale price for crude oil produced in the 
United States in effect on the date of enact- 
ment of the bill. This initial base price will 
be effective until December 31, 1981. 

Section 24(b)(2) provides that on Janu- 
ary 1, 1981, and at five year intervals there- 
after, the FPC is required to revise the base 
price. In revising the base price, the FPC is 
limited to the consideration of certain 
enumerated criteria: 

(1) The experience of the previous 5 years 
as to the adequacy of the ceiling price for 
attracting the capital necessary for explora- 
tion, development and production of new off- 
shore natural gas. 

(2) The prospective costs, excluding ad- 
justments for general inflation, attributable 
to new offshore natural gas development, 
production and sale. 3 

(3) The price necessary to encourage op- 
timum levels of exploration, development, 
production and maintenance of proven re- 
serves of natural gas in the offshore federal 
domain. 

(4) The price that will protect consumers 
from costs that would occur in the absence 
of any ceilings established pursuant to the 
enumerated criteria. 

The Commission is also authorized by sec- 
tion 24(c) to establish separate high cost 
production or vertical drilling depth special 
prices in excess of the otherwise prevailing 
offshore base price if it finds that the cur- 
rent and prospective costs of such high cost 
production or vertical drilling depths are 
substantially higher than the otherwise pre- 
vailing offshore price, and that establishment 
of such high cost categories is consistent 
with public need for such gas. 

Under section 24(d), the FPC is required 
to adjust, on a quarterly basis, the base price 
for general inflation (or deflation) in the 
economy. Any special price established pur- 
suant to section 24(c) is to be adjusted 
quarterly for inflation (or deflation) as well. 

Under section 24(e), the FPO is further 
required to permit variations from the base 
price, as adjusted for inflation (or deflation), 
to refiect the quality of the natural gas, an 
allowance for gathering actually performed 
by the producer, the cost of removing im- 
purities, changes in severance taxes or sim- 
ilar taxes, the value of any compensation 
advanced to the producer and other such 
cost-oriented adjustments. 

Under section 24(f), producers are per- 
mitted to contract for annual cost-related in- 
creases in the price of new natural gas sub- 
ject to limits established by the FPC. 
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Finally, section 24(g) provides that upon 
the expiration of an initial 15-year contract 
for new natural gas, the subsequent con- 
tract shall be for the life of the reservoir at a 
price not in excess of the then applicable 
ceiling price. 

Section 25—Proposed section 25 provides 
that the FPC retains the authority to allow 
or prohibit advance payments contracts be- 
tween producers and pipelines. If the FPC 
does authorize such contracts, the FPC may 
modify the sales rate of the contract to as- 
sure repayment in full to the advancing party 
the principal of the advance and any interest 
thereon. 

The FPC will regulate advance payments 
under this section by reviewing contracts 
filed by purchasing pipelines. 

Section 26—Proposed section 26 directs 
the Commission to give highest curtailment 
priority, during times of natural gas short- 
ages, to residential users, small users, and to 
hospitals and similar users vital to public 
health and safety. After these priority users 
are protected, the Commission is directed to 
give next priority to gas required for es- 
sential agricultural, food processing and 
food packaging purposes in order to meet 
present and expanded needs. The Secretary 
of Agriculture shall determine by rule the 
essential agricultural, food processing, or 
Leta purposes for which natural gas is 

The next priority would be for 
Fanien Industrial uses (other than boller 
fuel) as determined by the Commission. This 
section would also require the FPC to act 
within 120 days of accepting for filing an ap- 
plication for special relief from a curtail- 
ment plan. 

Section 27—Proposed section 27 delegates 
to the FPC extensive authority over syn- 
thetic natural gas (SNG). The FPC currently 
has no jurisdiction over SNG until it enters 
into a natural gas stream (i.e., jurisdiction 
now adheres at the tap and valve point of 
an interstate pipeline). Section 27 would 
place under FPC authority, with respect to 
SNG, any plant used for the production ot 
SNG, any sales or transportation of SNG, 
and any person owning and/or operating 
such a plant. Expressly exempted from FPO 
jurisdiction is the feedstock of an SNG plant. 
Commission rate and certification authority 
over SNG will be the same as the FPC’s pres- 
ent regulatory authority over natural gas. 
That is, sections 3, 5, and 6 of the 1976 
Amendments, and proposed sections 24 and 
30 as contained in section 8 of the Amend- 
ments, are not to be considered by the FPC 
in its regulation of SNG. Those SNG plants 
in existence prior to the date of enactment 
of the bill will not be required to undergo a 
certification proceeding pursuant to section 
7 of the Natural Gas Act. 

Section 28—Proposed section 28 will con- 
serve natural gas for higher priority uses 
by phasing out natural gas as a boiler fuel 
for large electrical utilities. Moreover, both 
electrical utilities and large industrial facili- 
ties would be prohibited from using natural 
gas as a boiler fuel for generating electricity 
for distribution or as a boiler fuel (in excess 
of 3000 Mcf on any day) for space heating 
and/or steam generation unless those facili- 
ties had initially contracted for natural gas 
service for such uses prior to May 10, 1976. 

Under proposed section 28(a), the Com- 
mission could authorize, on an annual basis, 
the use of natural gas as a boiler fuel in a 
new facility (which had not initially con- 
tracted for such gas service prior to May 10, 
1976) if alternative fuels, other than pro- 
pane, are not available, or if it is not prac- 
ticable or feasible to use alternative fuels. 

Under proposed section 28(b), large elec- 
trical utilities will be required to convert 
to alternative fuels within ten years from 
the date of enactment of the 1976 Amend- 
ments, or upon expiration of gas service con- 
tracts, whichever is sooner. However, during 
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the 10-year conversion period, a utility may 
be permitted the continued use of natural 
gas as a boiler fuel if conversion to alterna- 
tive fuels, other than petroleum products 
and propane, is not practicable or feasible. 

Upon expiration of the 10-year conversion 
period, a large electrical utility may be re- 
quired to convert its boilers to any available 
alternative fuel (other than propane), pro- 
vided that such alternative fuel is both feasi- 
ble and practicable for use. 

Subsections (c), (d), and (e) of proposed 
section 28 would provide three exemptions 
from the FPC’s boiler fuel conversion au- 
thority: 

(c) an exemption for the burning of es- 
sential natural gas for the purpose of oper- 
ating pollution abatement systems; 

(d) a prohibition from impairing any State 
or Federal requirement pertaining to safety 
or environmental protection; 

(e) an exemption for the use of natural 
gas for the necessary processes of ignition, 
startup, testing, and flame stabilization or 
for alleviating emergencies to the public 
health, safety or welfare. 

New section 28(g) would direct the Com- 
mission to coordinate its boiler fuel prohi- 
bition authority with the various States pur- 
suant to section 17 of the Natural Gas Act. 
As the FPO’s boiler fuel jurisdiction would 
extend beyond its current sales and trans- 
portation authority to any boiler fuel use of 
natural gas regardless of the location of con- 
sumption (interstate or intrastate), this sub- 
section also clarifies that the enforcement 
and penalty provisions of the Natural Gas 
Act are applicable to the FPC’s boiler fuel 
prohibition authority. 

Section 29—Proposed section 29 assigns 
that portion of all natural gas sales in inter- 
state commerce (including liquefied natural 
gas and synthetic natural gas) in excess of 
the controlled offshore ceiling price to boiler 
fuel users of natural gas on a pipeline basis, 
This incremental pricing provision is de- 
signed to discourage such wasteful uses of 
natural gas and protect those consumers for 
whom natural gas is essential from excessive 
price increases. The scope of the incremental 
pricing shall be limited to the boiler fuel use 
of natural gas, as that term is defined in sec- 
tion 4 of the bill. 

All natural gas sales to boiler fuel users 
or sales for resale to boiler fuel users are 
subject to the incremental pricing require- 
ment. Natural gas companies shall compute 
a charge for boiler fuel users in the following 
manner: The total amount of all purchased 
gas costs in excess of the then applicable 
adjusted base price for new natural gas shall 
be divided by the total volume of natural 
gas used for boiler fuel on such natural gas 
company’s system. This amount, expressed 
in cents per Mcf, shall be added as a sur- 
charge to the average cost of purchased gas, 
exclusive of the amount paid in excess of the 
then applicable adjusted base price, to ob- 
tain the price charged to boiler fuel users. 

Under section 29, boiler fuel users will pay 
all of the cost of natural gas in excess of the 
then applicable adjusted base price for new 
natural gas from the offshore Federal lands. 
The impact of this incremental pricing ap- 
proach on boiler fuel users will increase as 
the higher priced new natural gas from on- 
shore sources, LNG and synthetic natural 
gas, become a larger source of supply and 
the volumes used for boiler fuel diminish. 
Section 29 places an upper limit on the pur- 
chased gas charge for boiler fuel users at 
120 per cent of the nationwide average de- 
livered price of heating oll each year as re- 
ported by the FEA. When, and if, such a 
limit is reached, the remaining excess charges 
will be considered a normal purchased gas 
cost for all customers of a natural gas com- 
pany. 

Subsection (b) of section 29 authorizes the 
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Commission to promulgate rules to govern 
sales, exchanges or transfers among pipelines 
to boiler fuel users and service to boiler 
fuel users by more than one pipeline to the 
extent necessary to achieve the purposes of 
this section. 

Subsection (c) of section 29 provides for 
the applicability of the powers vested in the 
Commission under Sections 20, 21, and 22 
of the Natural Gas Act to enforce compliance 
with this section. 

Section 30—Proposed section 30 will alter 
FPC rate jurisdiction with respect to a 
producer sale of old natural gas which be- 
comes available upon the expiration of a 
contract by mandating a national rate for 
such sales. The rate, which is to be adjusted 
every two years, will be based on various fac- 
tors including historical costs attributable 
to exploration, development, and production 
efforts; prospective costs of operation, re- 
working, installation of additional compres- 
sion and similar expenses necessary to pre- 
vent abandonment of old natural gas reserves 
otherwise recoverable; various add-ons; a rate 
of return on the seller's initial capital in- 
vestment sufficient to encourage an optimum 
level of investment in natural gas explora- 
tion and development; and rates and charges 
that will avoid any windfall profits which 
may otherwise occur as a result of excessive 
rates and charges. 

Section 31—Proposed section 31 establishes 
authority for adjustment of the onshore price 
established by the 1976 amendments to sec- 
tion 4 and 5 of the Natural Gas Act. Dur- 
ing the period of seven years from the date of 
enactment of the 1976 Amendments, the 
Commission may authorize a special price 
in excess of the applicable onshore price 
to meet higher costs in certain high cost 
production areas or at unusual vertical drill- 
ing depths. 

The Commission is further directed to ad- 
just quarterly for inflation the onshore price 
initially established, upon the date of en- 
actment, at $1.60. Finally, the Commission 
is directed to permit variations in the appli- 
cable onshore price to reflect Btu content, 
an allowance for gathering actually per- 
formed by the producer, the cost of remoy- 
ing impurities, changes in severance taxes or 
similar taxes, the value of any compensation 
advanced to the producer, and other such 
cost-oriented adjustments. 


Mr. STEVENSON. Mr. President, a 23- 
year deadlock between producers and 
consumers of natural gas has repeatedly 
frustated reform of the Natural Gas Act 
of 1938. 

As the uncertainty over natural gas 
pricing has continued, serious shortages 
of natural gas have developed in the in- 
terstate market and threaten to grow 
worse. 

I believe we can break the natural gas 
deadlock with a bill that strikes a bal- 
ance between the interests of natural gas 
producers and consumers; a bill that per- 
mits the prices necessary to produce gas 
on the one hand and, on the other, pro- 
tects the economy from cartel energy 
pricing. Natural gas still supplies about 
one-third of the Nation’s energy require- 
ments. 3 

I believe the bill I am introducing to- 
day with Senators PEARSON, MAGNUSON, 
HOLLINGS, FANNIN, and BELLMON, strikes 
that kind of balance. 

A constant dollar B.t.u. equivalent price 
of approximately $1.30 per thousand 
cubic feet for “new” offshore natural gas 
will maximize production while closing 
the gap between natural gas prices and 
the average price of oil. It will also pro- 
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tect the economy from the possibility of 
$3 or $4 per thousand cubic feet prices 
that would not produce additional gas. 

A constant $1.60 per thousand cubic 
feet price ceiling for all “new” interstate 
production of natural gas onshore for the 
next 7 years will assure interstate pipe- 
lines access to new supplies of natural 
gas which have been been flowing exclu- 
sively to intrastate markets. It will also 
protect the economy from the excessive 
prices that could result from adding the 
pent-up demand in the 46 consuming 
States to the demand in the producing 
States. Intrastate prices for natural gas 
have already reached $1.30 per thousand 
cubic feet. 

The incremental pricing provisions of 
this bill which require boiler fuel users 
of natural gas to bear the cost of new 
natural gas in excess of $1.30 per thou- 
sand cubic feet and the provision for the 
phaseout of boiler fuel uses over the next 
2 years will go a long way toward assur- 
ing the highest and best uses for the re- 
maining supplies of this premium fuel. 

Provisions dealing with FPC infor- 
mation gathering authority, curtailment 
priorities and synthetic natural gas are 
similar to those provisions already ap- 
proved by the Senate in S. 2310. 

National energy policy is missing an 
essential component as long as the ques- 
tion of natural gas pricing remains 
unresolved. 

The bill we are introducing today is 
the product of almost 3 years of effort. 
It is an attempt to strike a middle 
ground, and as such will not be enthusi- 
astically supported by either side. 

But further delay and uncertainty 
serves no one’s interests—producers or 
consumers. This bill is a sound compro- 
mise, and I urge my colleagues to con- 
sider it a vehicle for speedy, bipartisan 
action to break the deadlock over natural 
gas pricing. 


By Mr. HRUSKA: 

S. 3423. A bill to establish a National 
Court of Appeals, and for other purposes. 
Referred to the Committee on the Judi- 
ciary. 

NATIONAL COURT OF APPEALS 


Mr. HRUSKA. Mr. President, I send to 
the desk S. 3423, a bill to establish a 
National Court of Appeals. 

On December 10, 1975, I introduced, on 
my own behalf and on behalf of Mr. 
McCLELLAN, Mr. BURDICK, and Mr. Fona. 
S. 2762, which was based on the report 
and recommendations of the Commission 
on Revision of the Federal Court Appel- 
late System. The bill which I introduce 
now, Mr. President, retains the basic pro- 
visions of that bill with specific modifica- 
tions to which I shall refer in greater de- 
tail in the course of my remarks. 

In brief, however the two major dif- 
ferences between the two bills are these: 

First, the bill introduced today con- 
tains no provision for “transfer jurisdic- 
tion.” The only source of cases for the 
new court to decide would be those re- 
ferred to it by the Supreme Court. 

Second, in the bill introduced today 
the President would appoint—subject to 
Senate confirmation—only two members 
of the new court at the outset. The re- 
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maining five would be by Presidential 
appointment phased in over a period of 
several years, so that the filling of all 
seats on the court would extend over at 
least three Presidential terms of Office. 
Meantime, the five judges of that court, 
other than the two initially appointed at 
the outset by the President, would be 
designated in a manner detailed later in 
my remarks. 

Both S. 2762 and the present bill are 
designed to increase the capacity of the 
Federal judicial system for definitive ad- 
judication of issues of national law, sub- 
ject always to Supreme Court review. 

Both S. 2762 and the present bill pro- 
pose a new National Court of Appeals 
comprised of seven members. It would sit 
only en banc, Its decisions would con- 
stitute precedents binding upon all lower 
Federal courts, and as to questions of 
Federal law, upon State courts as well, 
unless modified or overruled by the 
Supreme Court. All of the new court’s 
decisions would be subject to review by 
the Supreme Court upon petition for 
certiorari. 

It may be well, Mr. President, to em- 
phasize that the Commission was not the 
first to point to the lack of adequate ap- 
pellate capacity and to suggest a new 
court of appeals as the vehicle to achieve 
it. In fact, it is the fourth organization 
or group to come to this conclusion with- 
in the past few years. These others bodies 
are: first, the Study Group on the Case- 
load of the Supreme Court, appointed 
under the aegis of the Federal Judicial 
Center, which reported in 1972; second, 
the Advisory Council for Appellate Jus- 
tice in 1974; and third, the American Bar 
Association, acting at the 1974 midwinter 
meeting. Their work was foreshadowed 
by the 1968 American Bar Foundation 
report on accommodating the workload 
of the U.S. courts of appeals. Moreover, 
the American Bar Association, at its mid- 
winter meeting held earlier this year, re- 
affirmed its view of the need for a new 
court and, with an exception to be re- 
ferred to later, specifically endorsed S. 
2762. 

Finally, it should be noted that the 
Board of the American Judicature So- 
ciety, in a resolution adopted in August 
1975, concurred “in the need for” and 
expressed its support of “the concept of 
a National Court of Appeals,” and fur- 
ther expressed its support “in principle” 
of the Commission’s proposals. 

The proposed National Court of Ap- 
peals would be able to decide at least 
150 cases on the merits each year, thus 
doubling the national appellate capacity. 
Its work would be important and varied, 
and the opportunity to serve on it could 
be expected to attract individuals of the 
highest quality. The virtues of the ex- 
isting system would not be compromised. 
The appellate process would not be un- 
duly prolonged. There would not be, save 
in the rarest instance, four tiers of 
courts. There would be no occasion for 
litigation over jurisdiction. There would 
be no interference with the powers of the 
Supreme Court, although the Justices of 
that Court would be given an added dis- 


cretion which can be expected to lighten 
their burdens. The Court would retain 
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complete and affirmative control of its 
docket. 

The new court would be empowered to 
resolve conflicts among the circuits, but 
its functions would not be limited to con- 
flict resolutions alone. 

It can provide authoritative determi- 
nations of recurring issues before a con- 
flict has ever arisen. The cost of liti- 
gation, measured in time or money, 
would be reduced overall as national is- 
sues are given expedited resolution and 
the incidence of purposeless relitigation 
was lessened. The effect of the new court 
should be to bring greater clarity and 
stability to the national law, with less 
delay than is often possible today. 

Mr. President, there are two major 
points of difference between the pres- 
ent bill and S. 2762. The first concerns 
the jurisdiction of the proposed National 
Court of Appeals; the second concerns 
the manner of selection of the judges who 
are to comprise the court when it is first 
created. Let me speak first to jurisdic- 
tion. 

JURISDICTION OF NEW COURTS 

Under the recommendation of the 
Commission on Revision of the Federal 
Court Appellate System, embodied in S. 
2762, cases could reach the national court 
in one of two ways: Either by reference 
from the U.S. Supreme Court—referred 
to as reference jurisdiction—or by trans- 
fer from one of the regional courts of ap- 
peals, the Court of Claims, or the Court 
of Customs and Patent Appeals—re- 
ferred to as transfer jurisdiction. The bill 
introduced today, S. 3423, retains refer- 
ence jurisdiction; it does not provide for 
transfer jurisdiction. The sole source of 
cases for the new court would be the 
Supreme Court reference. 

The Commission in its report perceived 
many advantages to transfer jurisdic- 
tion. It would provide for a more ef- 
ficient, less time-consuming method of 
resolution of intercircuit conflicts in ap- 
propriate cases. Thus, where two circuits 
had already taken opposing views of the 
meaning of a Federal statute, and the 
issue was ripe for resolution on a na- 
tional basis, no judgment by yet another 
court of appeals could provide the needed 
definitive determination, applicable in 
all Federal courts. It appeared to the 
Commission that prompt transfer of the 
cause to the National Court of Appeals 
would better serve the interests of the 
public and litigants alike. 

Whatever the merits of transfer juris- 
diction, its most ardent proponents must 
concede that few if any, of the Commis- 
sion’s proposals with respect to the na- 
tional court aroused so intense and so 
widespread dissent as that directed to 
transfer. Justices of the Supreme Court, 
with one exception, either ignored the 
provision or opposed it. Witnesses at a 
series of hearings termed the proposal 
either impracticable or undesirable or 
both. Finally, the American Bar Associa- 
tion, acting through its House of Dele- 
gates on the recommendation of its Spe- 
cial Committee on Coordination of Judi- 
cial Improvements, while warmly en- 
dorsing the proposal for establishing a 
National Court of Appeals, withheld ap- 
proval of the provisions of S. 2762 con- 
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cerning transfer jurisdiction, at least at 
this time. 

Mr. President, I do not propose to de- 
bate the merits of transfer jurisdiction. 
If and when the National Court of Ap- 
peals is established and has proved its 
value as an important element of the 
Federal judicial system, it will be time 
enough for the Congress to assess the 
wisdom of providing for the transfer of 
cases from the regional courts of appeals 
and from the Court of Claims and the 
Court of Customs and Patent Appeals to 
the national court. Until that time, it 
seems clear, the new tribunal can per- 
form a valuable, indeed an indispensable 
service to the Federal system and to the 
citizens for whom the smooth function- 
ing of that system is so important, with 
its entire docket composed of cases re- 
ferred to it by the U.S. Supreme Court. 

The detailed provisions governing ref- 
erence jurisdiction need not be rehearsed 
here; they have not been changed in the 
bill introduced today. Suffice it to note 
that under the provisions of S. 2762, as 
under the proposals put forth by the 
Commission on Revision of the Federal 
Court Appellate System, the Supreme 
Court would have the power to refer any 
case within its appellate jurisdiction to 
the National Court of Appeals. The Su- 
preme Court at its option would have the 
authority to designate any case as re- 
quiring disposition on the merits by the 
national court. The Supreme Court could 
also refer at its option as many cases as 
it chose—hundreds or even thousands— 
once it had determined to deny certio- 
rari; the national court would then select 
those cases which it would decide on the 
merits and decline review in others, thus 
terminating the litigation. 

Mr. President, I would not at this time 
elaborate on the advantages inherent in 
the provisions for reference jurisdiction, 
but it may not be inappropriate to note 
that not a single voice from among the 
active Justices of the U.S. Supreme Court 
has doubted that reference jurisdiction 
is feasible nor has any voice asserted that 
it would impose added burdens on the 
Court. On the contrary, it stands en- 
dorsed as a feasible, practicable mecha- 
nism, one which would make it possible 
for the National Court of Appeals to 
achieve those benefits for which it was 
designed. 

APPOINTMENTS TO COURT 


Mr. President, permit me to turn to the 
difficult subject of the process by which 
the judges of the new tribunal are to be 
selected. In introducing S. 2762, I took 
occasion to observe that “selection of 
judges for a new court such as this, is a 
political question, and one on which the 
Congress should be allowed to work its 
will.” That bill as drafted stated clearly 
that the members of the national court 
shall “be appointed by the President, by 
and with the advice and consent of the 
Senate.” In so providing, it followed the 
recommendation of the Commission on 
Revision of the Federal Court Appellate 
System. In introducing that bill, however, 
I took pains to call the attention of this 
body both to the reasoning which under- 
lay that provision and to ‘the factors 
which required special concern with re- 
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spect to the provision in question. Permit 
me to quote from my earlier remarks: 

This (Presidential appointment) is the 
conventional, simple, well-established meth- 
od. Normally, one would not expect departure 
from this formula, But it is clear that this is 
not a normal situation. To empower a Presi- 
dent to appoint at virtually one sitting, the 
entire membership of so important a tribunal 
could be considered a grant of too much 
power to one man. 

It is unlikely that Congress would favor 
such a grant. The Commission as well as the 
sponsors of the bills are well aware of this. 

Fortunately, there are a number of avail- 
able and acceptable alternatives from which 
Congress may choose, and by which the court 
members may be selected for the initial com- 
position of the court. 


The bill I introduce today selects one of 
those alternatives, one which after care- 
ful study commends itself as most suit- 
able for the problem at hand. It provides 
for Presidential appointment of only two 
judges at the time the court is first 
created, one of whom would be the chief 
judge. There would be two further Presi- 
dential appointments four years there- 
after and, finally, the bill provides for 
Presidential appointment of the last 
three of the seven judges 4 years after 
that. 

So that the national court might op- 
erate with a full complement of seven 
judges from the time of its inception, 
this bill provides for the remaining 
judgeships—that is, other than the two 
appointed by the President—to be filled 
by designation from among the most 
senior active judges of the courts of ap- 
peals, subject to restrictions which I 
shall describe in the course of these 
remarks. 

In short, Presidential appointments 
are phased in over a period which must 
perforce extend over at least three Pres- 
idential terms of office. Following this 
“Inaugural period,” the normal process 
of Presidential appointment, by and 
with the advise and consent of the Sen- 
ate, obtains for the judges of the Na- 
tional Court of Appeals, as it does with 
respect to every article III judge. 

Designation for service on the Na- 
tional Court of Appeals would be by se- 
niority, but only judges who are not 
already eligible for senior status and 
who would not become eligible for senior 
status during the course of the 4-year 
term of their service on the national 
court would be included on the roster of 
those who might be designated. More- 
over, to assure some geographical diver- 
sity, no more than one judge from each 
circuit could be designated for service on 
the national court. Finally, only judges 
who agreed to serve would be designated. 

If a judge serving by designation as an 
associate judge of the National Court of 
Appeals should leave office, whether by 
death or by resignation, he would be re- 
placed by the designation of the next 
senior judge on the roster of those eligi- 
ble for service on the national court. 

Mr. President, I think it should be em- 
phasized that these provisions serve not 
only to avoid undue Presidential influ- 
ence on the national court at its incep- 
tion, but they also serve important 
affirmative ends. They assure that the 
new court will have the benefit of the 
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experience and the insights of a sub- 
stantial number of court of appeals 
judges precisely at a time in the history 
of the new tribunal when such experi- 
ence should prove most valuable. At 
least five of the initial court will bring 
to that court a thorough understanding 
of the functioning of the courts of ap- 
peals and of the needs and the nature of 
the Federal judicial system itself. They 
may be expected to contribute much to 
the smooth functioning of the national 
court during its formative period. 

Mr. President, it would be wrong to 
deprive any of the regional courts of 
appeals of the service of any active judge 
for any extended period without making 
provision for his replacement. Accord- 
ingly, this bill provides for the creation 
of a vacancy on the court from which 
any judge is assigned to the national 
court under the provisions described 
above. 

At the conclusion of his service on the 
National Court of Appeals, a judge who 
accepts designation to that court is 
afforded a number of options. Having 
moved to Washington with his family, 
he may prefer to remain in Wash- 
ington. In that event, he is allowed to 
accept retired status and will be availa- 
ble for service by designation on any 
Federal court as is now true of retired 
Justices of the U.S. Supreme Court. He 
may choose to return to the circuit from 
which he was assigned, in which event 
he may accept senior status on the court 
of appeals of that circuit. Finally, he 
may prefer to return to the court from 
which he came and remain an active 
judge of that court. In that event, the 
number of judgeships ən such court 
would automatically be increased by one 
for so long as he remains an active judge. 
Thus, the designation for service on the 
National Court of Appeals of any mem- 
ber of a court of appeals would occasion 
no dislocation or serious readjustment. 
On the contrary, whether he returned as 
a senior judge or as en active judge, his 
return would add to the judicial re- 
sources of that court, resources which 
experience demonstrates are warmly 
welcomed in virtually every circuit. 

Mr. President, there may be those who 
would prefer that the President be em- 
powered to name three rather than two 
judges of the National Court of Appeals 
at its inception, or that he be em- 
powered to appoint three rather than two 
associate judges at the end of the first 
4-year term. There may be those who 
would prefer to vary the length of the 
term itself or any number of the other 
details provided for in this bill. None 
of these is to be viewed as immutable 
or of the essence. This bill is offered as a 
concrete proposal intended to provide a 
specific method of meeting an urgent 
need of the Federal judicial system, the 
creation of a National Court of Appeals 
designed to increase the appellate 
capacity of that system to meet the 
needs of the country and its citizens 
now and in the years ahead. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
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ordered to be printed in the RECORD, as 
follows: 
S. 3423 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Court of 
Appeals Act of 1976”. 

ESTABLISHMENT OF COURT 

Sec. 2. (a) Part I of title 28, United States 

Code, is amended by immediately 


inserting 
after chapter 1 of such title the following 
new chapter: 
“Chapter 2—NATIONAL COURT OF AP- 
PEALS 


“Sec, 

“21. Establishment and composition of court. 

“22. Chief judge; precedence of associate 
judges. 

“23. Tenure and salary. 

“24. Principal seat and terms. 

“25. Seal. 

“26. Sessions. 

“27. Hearings and quorum. 

“28. Disqualification of judges. 

“§21. Establishment and composition of 

court 

“(a) There shall be a National Court of 
Appeals which shall be composed— 

“(1) during the four-year period beginning 
on the date of the enactment of this chap- 
ter, of a chief judge and one associate judge 
appointed by the President, by and with 
the advice and consent of the Senate, and 
of five circuit judges designated under sub- 
section (b) to serve as associate judges; 

“(2) during the four-year period 
on the day after the expiration of the four- 
year period described in paragraph (1), of 
a chief judge and one associate judge ap- 
pointed under paragraph (1), two associate 
judges appointed by the President, by and 
with the advice and consent of the Senate, 
and three circuit judges designated under 
subsection (b) to serve as associate judges; 
and 

“(3) after the expiration of the four-year 
period described in paragraph (2), of a chief 
judge and one associate judge appointed un- 
der paragraph (1), two associate judges ap- 
pointed under paragraph (2), and three as- 
sociate Judges appointed by the President, by 
and with the advice and consent of the 
Senate. 

“(b) (1) Subject to the provisions of para- 
graph (4), the Chief Justice shall designate— 

“(A) the five most senior circuit judges 
who, as of the date of designation, are eli- 
gible for designation to serve as associate 
judges during the four-year period described 
in subsection (a) (1); and 

“(B) the three most senior circuit judges 
who, as of the date of designation, are eli- 
gible for designation to serve as associate 
Judges during the four-year period described 
in subsection (a) (2). 

“(2) In the event of the death, resignation, 
or retirement of a circuit judge designated 
under paragraph (1), the Chief Justice shall, 
subject to the provisions of paragraph (4), 
fill the vacancy caused thereby, for the re- 
mainder of the four-year period which such 
circuit judge was serving, by designating the 
most senior circuit judge who, as of the 
date of the designation, is eligible for desig- 
nation to serve as an associate judge during 
such four-year period. 

“(3) A circuit judge shall be eligible to be 
designated to serve as an associate judge un- 
der paragraph (1) during the four-year 
period described in subsection (a) (1) or (a) 
(2), as the case may be, if— 

“(A) he has informed the Chief Justice 
that he is willing to be designated; and 

“(B) he is not eligible to retire from regu- 
lar active service under section 371(b) (1) 
and will not be so eligible during the appli- 
cable four-year period. 
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"(4) Not more than one circuit judge 
of the same court of appeals may serve as an 
associate judge at the same time. 

“(5) For purposes of this subsection, the 
seniority of circuit Judges shall be based on 
the seniority of their commissions, and, in 
the case of circuit Judges whose commissions 
bear the same date, on seniority in age. 


“§ 22. Chief judge; precedence of associate 
judges 

“(a) If the chief judge is temporarily un- 
able to perform his duties as such, they shall 
be performed by the associate judge who is 
next in precedence. 

“(b) The associate Judges shall have prece- 
dence according to the seniority of their com- 
missions. Associate judges whose commis- 
sions bear the same date shall have prece- 
dence according to seniority in age. Circuit 
judges designated to serve as associate judges 
shall have precedence according to the se- 
niority of their commissions as circuit judges, 
and in the case of circuit judges whose com- 
missions bear the same date, according to 
seniority in age. Associate judges shall have 
precedence over circuit Judges designated to 
serve as associate judges. 

“§ 23. Tenure and salary 

“(a) The judges of the National Court of 
Appeals shall hold office during good be- 
havior. 

“(b) Each judge of the National Court of 
Appeals shall receive a salary of $52,500 a 
year, as adjusted by section 461 of this title, 
until annual rates are first determined under 
section 225 of the Federal Salary Act of 1967 
(2 U.S.C. 351-361) after the date of the en- 
actment of this chapter, and thereafter shall 
receive a salary at an annual rate deter- 
mined under such section, as adjusted by sec- 
tion 461 of this title. A circuit judge desig- 
nated to serve as an associate judge shall re- 
ceive the same salary as a judge of the Na- 
tional Court of Appeals and shall continue 
to receive the same salary as a judge of such 
Court after he has ceased to serve as an asso- 
ciate judge. 

“§ 24. Principal seat and terms 

“The principal seat of the National Court 
of Appeals shall be in the District of Co- 
lumbia. The court may sit at such times 
and places within the United States as the 
court may designate. 

“§ 25. Seal 

“The National Court of Appeals shall have 
& seal which shall be judicially noticed. 

“$ 26. Sessions 

“The time and place of the sessions of the 
National Court of Appeals shall be prescribed 
by the chief judge pursuant to rule of the 
court. 

"$ 27. Hearings and quorum 

“Cases and controversies shall be heard 
and determined by the court in banc. Five 
of the judges of the National Court of Ap- 
peals shall constitute a quorum. 

“$ 28. Disqualification of Judges 

“No judge shall hear or determine an ap- 
peal from the decision of a case or issue 
therein heard or tried by such judge.”. 

(b) The analysis of part I of title 28, 
United States Code, is amended by inserting 
immediately below the item relating to chap- 
ter 1 of such part, the following new item: 
“2. National Court of Appeals. 

OFFICERS AND EMPLOYEES 

Sec. 3. (a) Part III of title 28, United 
States Code, is amended by inserting imme- 
diately after chapter 45 of such title, the 
following new chapter: 

“Chapter 46—NATIONAL COURT OF 
APPEALS 
“Sec 


“691. Clerk and employees. 
“692. Law clerks and secretaries. 
“693. Librarians, marshal, and bailiffs. 
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“§ 691. Clerk and employees 

“(a) The National Court of Appeals may 
appoint a clerk who shall be subject to re- 
moval by the court. The court may appoint 
or authorize the appointment of such other 
officers and employees in such number as 
may be approved by the Director of the 
Administrative Office of the United States 
Courts. 

“(b) The officers and employees of the 
court shall be subject to the removal by the 
court or, if the court so determines, by the 
clerk or other officer who appointed them, 
with the approval of the court. 

“(c) The clerk shall pay into the Treasury 
all fees, costs, and other moneys collected 
by him and make returns thereof to the 
Director of the Administrative Office of the 
United States Courts under regulations pre- 
scribed by him. 

“§ 692. Law clerks and secretaries 

“The judges of the National Court of Ap- 
peals may appoint such law clerks and secre- 
taries as may be necessary. 

“§ 693. Librarian, marshal, and bailiffs 

“(a) The National Court of Appeals may 
appoint a librarian and necessary library 
assistants who shall be subject to removal by 
the court. 

“(b) The National Court of Appeals may 
appoint a marshal, who shall attend the 
court at its sessions, be custodian of its 
courthouse, have supervision over its cus- 
todial employees, take charge of all property 
of the United States used by the court or its 
employees, and perform such other duties as 
the court may direct. The marshal shall be 
subject to removal by the court. The marshal, 
with the approval of the court, may employ 
necessary bailiffs. Such bailiffs shall attend 
the court, preserve order, and perform such 
other necessary duties as the court or mar- 
shal may direct. The bailiffs shall receive 
the same compensation as bailiffs employed 
for the district courts.”. 

(b) The analysis of part III of title 28, 
United States Code, is amended by insert- 
ing immediately below the item relating to 
chapter 45 of such title, the following new 
item: 


“46. National Court of Appeals. 
JURISDICTION AND REVIEW 
Sec. 4. (a) Part IV of title 28, United States 
Code, is amended by adding immediately 
after chapter 81 of such title, the following 
new chapter: 


“Chapter 82—NATIONAL COURT OF 
APPEALS 


691". 


Sec. 
“1271. Jurisdiction. 
“1272. Finality of decisions. 


“$1271. Jurisdiction 

“The National Court of Appeals shall have 
jurisdiction of cases referred to by the 
Supreme Court. 

“$ 1272. Finality of decisions 

“(a) The National Court of Appeals may 
deny review in any case referred to it by the 
Supreme Court unless directed by the Su- 
preme Court to decide the case. 

“(b) Unless modified or overruled by the 
Supreme Court, the decisions of the National 
Court of Appeals shall be binding on all 
courts of the United States, and, with respect 
to questions arising under the Constitution, 
laws, or treaties of the United States, on all 
other courts.”. 

(b) Chapter 81 of the title 28, United 
States Code (relating to the jurisdiction of 
the Supreme Court), is amended by adding 
at the end thereof the following new sec- 
tion: 

“§ 1259. National Court of Appeals 

“(a) After denying certiorari or in lieu 
of noting probable jurisdiction of an appeal 
in any case before it, the Supreme Court 
may refer any such case to the National 
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Court of Appeals. The Supreme Court may, 
and in cases subject to review by appeal 
shall, direct the National Court of Appeals 
to decide any case so referred. 

“(b) Any case in the National Court of 
Appeals may be reviewed by the Supreme 
Court by writ of certiorari granted upon the 
petition of any party to any such case before 
or after rendition of judgment or decree.”. 

(c)(1) The analysis of part IV of title 28, 
United States Code, is amended by inserting 
immediately below the item relating to 
chapter 81 of such title, the following new 
item: 

“82. National Court of Appeals 

(2) The analysis of chapter 81 of title 28, 
United States Code, is amended by adding 
at the end thereof the following new item: 
“1259. National Court of Appeals.”. 
RETIREMENT OF CIRCUIT JUDGES DESIGNATED TO 

SERVE ON THE NATIONAL COURT OF APPEALS 


Sec. 5. Section 371 of title 28, United 
States Code, is amended by inserting “(1)” 
after “(b)” and by adding at the end thereof 
the following new paragraphs: 

“(2) Except as provided in paragraph (4), 
any circuit Judge who has been designated 
to serve as an associate judge of the Na- 
tional Court of Appeals may retire from reg- 
ular active service upon termination of the 
period for which he was designated to serve 
or at any time thereafter and shall, during 
the remainder of his lifetime, continue to 
receive the salary of a judge of that court. 
The President shall appoint, by and with 
the advice and consent of the Senate, a suc- 
cessor to a circuit judge who so retires. Any 
such circuit Judge who does not retire from 
regular active service under this paragraph 
upon termination of the period for which he 
was designated to serve as an associate judge 
of the National Court of Appeals shall re- 
sume his duties as a circuit judge of his 
court of appeals. 

“(3) Any circuit judge who retires from 
regular active service under paragraph (2) 
may elect the status of a retired judge of 
the National Court of Appeals or of a retired 
circuit judge of his court of appeals. Such 
election shall be made in writing to the 
Chief Justice on or before the day on which 
he so retires. 

“(4) A circuit Judge who has been desig- 
nated to serve as an associate judge of the 
National Court of Appeals during the four- 
year period described in section 21(a) (1) 
and is also designated to serve as such an 
associate judge during the four-year period 
described in section 21(a)(2) may not retire 
from regular active service under paragraph 
(2) before the termination of such second 
four-year period.”. 

APPOINTMENT OF ADDITIONAL CIRCUIT JUDGES 


Sec. 6. Section 44 of title 28, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(e) When a circuit judge is designated 
under section 21(b) to serve as an associate 
judge of the National Court of Appeals, the 
President shall appoint, by and with the 
advice and consent of the Senate, an addi- 
tional circuit judge for that circuit. Not- 
withstanding the provisions of sections 371 
and 372, upon the death, resignation, or re- 
tirement of a circuit Judge appointed under 
authority of this subsection, no successor 
shall be appointed.”. 

TECHNICAL AND CONFORMING AMENDMENTS 

Sec. 7. (a)(1) The first paragraph of sec- 
tion 331 of title 28, United States Code, is 
amended by inserting immediately after 
“shall summon annually” the following: “the 
chief judge of the National Court of Ap- 


(2) The third paragraph of such section 
331 is amended by inserting immediately be- 
fore the first sentence the following new 
sentence: “If the chief judge of the National 
Court of Appeals is unable to attend, the 
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Chief Justice may summon any other judge 
from such court.”. 

(b) (1) Section 372(a) of title 28, United 
States Code, is amended— 

(A) by inserting in the third paragraph 
immediately following “Supreme Court,” the 
following: “the chief judge of the National 
Court of Appeals,”; and 

(B) by inserting immediately below the 
third paragraph of such subsection the fol- 
lowing new paragraph: 

“A judge of the National Court of Appeals 
desiring to retire under this section, shall 
furnish to the President a certificate of dis- 
ability signed by the chief judge of such 
Court.”. 

(2) Section 372(b) of title 28, United 
States Code, is amended— 

(A) by inserting immediately after “Chief 
Justice of the United States in the case of” 
the following: “the chief judge of the Na- 
tional Court of Appeals or”; and 

(B) by inserting immediately after “chief 
judge of his court in the case of a judge of 
the” the following: “National Court of 
Appeals,”. 

(c)(1) The second paragraph of section 
451 of title 28, United States Code, is 
amended by inserting immediately after 
“Supreme Court of the United States,” the 
following: "the National Court of Appeals,”. 

(2) The fourth paragraph of section 451 
of title 28, United States Code, is amended 
by inserting immediately after “includes 
judges of” the following: “the National 
Court of Appeals,”. 

(d) The second paragraph of section 456 
of title 28, United States Code, is amended 
by inserting immediately after “justices of 
the Supreme Court” the following: “, the 
judges of the National Court of Appeals,”. 

(e) Section 610 of title 28, United States 
Code, is amended by inserting immediately 
after “includes” the following: “the National 
Court of Appeals,”. 

(f)(1) Section 1912 of title 28, United 
States Code, is amended by inserting im- 
mediately after “Supreme Court” the fol- 
lowing: “, the National Court of Appeals,”. 

(2) (A) Section 1913 of title 28, United 
States Code, is amended to read as follows: 
“$1913. National Court of Appeals; courts 

of appeals 

“The fees and costs to be charged and col- 
lected in the National Court of Appeals and 
in each court of appeals shall be prescribed 
from time to time by the Judicial Confer- 
ence of the United States. Such fees and 
costs shall be reasonable and shall be uni- 
form in all the circulits.”. 

(B) The item relating to section 1913 of 
title 28, United States Code, in the analysis 
of chapter 123 of such title, is amended to 
read as follows: 

“1913. National Court of Appeals; courts of 
appeals.”’. 

(g) The first paragraph of section 2072 of 
title 28, United States Code, is amended by 
striking out “of the district courts and 
courts of appeals of the United States” and 
Inserting in lieu thereof “of the district 
courts, courts of appeals of the United 
States, and the National Court of Appeals”. 

(h) Section 2106 of title 28, United States 
Code, is amended by inserting immediately 
after “Supreme Court” the following: “, the 
National Court of Appeals,". 

(i) Section 225(f)(C) of the Federal Sal- 
ary Act of 1967 (81 U.S.C. 356) is amended 
by inserting “and the judges of the Na- 
tional Court of Appeals” before the semi- 
colon. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 8. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this title. 
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By Mr. GARN: 

S.J. Res. 194. A joint resolution desig- 
nating the fourth Wednesday in October 
of each year as “Seventy-Plus in High 
School Day.” Referred to the Committee 
on the Judiciary. 

Mr. GARN. Mr. President, for the past 
few years Mr. Weldon C. Matthews of the 
Salt Lake County Division for the Aging 
has initiated and successfully adminis- 
tered a program called Seventy-Plus in 
High School Day. The program has been 
so successful in the State of Utah that 
the Honorable Calvin L. Rampton, Gov- 
ernor of the State, designated the fourth 
Wednesday in October as Seventy-Plus 
in High School Day and the State legis- 
lature subsequently provided for annual 
observance of the day through a resolu- 
tion. 

This is an exceptional program that 
reverses the normal role for volunteers 
in high schools. Instead of senior citizens 
volunteering to help with the instruc- 
tional and management tasks in the high 
school, the students personally invite 
senior citizens to share the schoolday 
with them and provide transportation 
from home to school and return where 
necessary. Each senior citizen is invited 
to share a typical high school day with a 
student—to attend his classes, eat in the 
cafeteria, attend the activities, and par- 
ticipate with the students in everything 
they do. The mutual respect and under- 
standing that can develop in such an en- 
counter benefit both the youth, who learn 
to appreciate the worth of the senior 
citizen, and the senior citizens, who learn 
to appreciate the attributes of the youth. 
Such a program can do much to provide 
a cooperative relationship between the 
youth and the aged in our society to- 
day and relieve tension and antagonism 
prevalent in many areas. 

These objectives, along with the Sev- 
enty-Plus in High School program it- 
self, have been applauded by Walter D. 
Talbot, State superintendent of public 
instruction for the State of Utah, as well 
as T. H. Bell, former U.S. Commissioner 
of Education. 

The Honorable ALLAN T. Howe is to- 
day introducing an identical resolution 
in the House and we are hopeful that 
joint introduction will allow for prompt 
consideration and passage of this 
measure. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


5.495 


At the request of Mr. Rrsicorr, the 
Senator from New York (Mr. Javits), 
the Senator from South Dakota (Mr. 
AxsourEzK), the Senator from Tennessee 
(Mr. Baker), and the Senator from New 
Jersey (Mr. Case) were added as cospon- 
sors of S, 495, the Watergate Reorgani- 
zation and Reform Act of 1976. 

S. 1173 

At the request of Mr. Curtis, the Sen- 
ator from Florida (Mr. STONE) was 
added as a cosponsor of S. 1173, relating 
to exemption for purposes of the Fed- 
eral estate tax. 
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8. 2019 


At the request of Mr. Humpurey, the 
Senator from Florida (Mr. STONE) was 
added as a cosponsor of S. 2019, to 
amend the Rehabilitation Act of 1973. 


S. 2475 


At the request of Mr. Curtis, the Sen- 
ator from Connecticut (Mr. RIBICOFF) 
was added as a cosponsor of S. 2475, to 
modify the distribution requirements of 
private foundations. 

S. 2875 


At the request of Mr. McGovern, the 
Senator from California (Mr. TUNNEY) 
was added as a cosponsor of S. 2875, to 
amend the Internal Revenue Code of 
1954. 

S. 2910 

At the request of Mr. SCHWEIKER, the 
Senator from Georgia (Mr. NUNN) was 
added as a cosponsor of S. 2910, to estab- 
lish the National Diabetes Advisory 
Board. 


5. 2936 


At the request of Mr. Hansen, the 
Senator from Ohio (Mr. Tarr) was added 
as a cosponsor of S. 2936, a bill to amend 
part B of title II of the Social Security 
Act. 

8S. 3098 


At the request of Mr. Javits, the Sen- 
ator from New Jersey (Mr. WILLIAMS) 
and the Senator from Vermont (Mr. 
STAFFORD) were added as cosponsors of 
S. 3098, to amend the Community Serv- 
ices Act. 

sS. 3199 


At the request of Mr. SPARKMAN, the 
Senator from Alaska (Mr. STEVENS) was 
added as a cosponsor of S. 3199, a bill for 
the relief of Jonty Skinner. 


S. 3199— WITHDRAWAL 


At the request of Mr. Sparkman, the 
Senator from Illinois (Mr. STEVENSON) 
was withdrawn as a cosponsor of S. 3199, 
supra. 

S. 3216 

At the request of Mr. BARTLETT, the 
Senator from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of S. 
3216, to amend chapter 85 of title 5, 
United States Code, relating to unem- 
ployment compensation. 

5. 3239 


At the request of Mr. Kennepy, the 
Senator from North Dakota (Mr. Bur- 
DICK) was added as a cosponsor of S. 
3239, the Health Professions Educational 
Assistance Act of 1976. 

S. 3240 


At the request of Mr. Bentsen, the 
Senator from Pennsylvania (Mr. HUGH 
Scorr) was added as a cosponsor of S. 
3240, a bill to encourage the use of life- 
cycle cost procurement. 

Ss. 3292 

At the request of Mr. Prarson, the 
Senator from Oregon (Mr. HATFIELD) 
was added as a cosponsor of S. 3292, to 
amend title XIX of the Social Security 
Act. 

s. 3361 

At the request of Mr. Pearson, the 

Senator from Kansas (Mr. DoLE) was 
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added as a cosponsor of S. 3361, to pro- 
vide for the striking of medals. 


5. 3393 


At the request of Mr. Fannin, the Sen- 
ator from Arizona (Mr. GOLDWATER) and 
the Senator from North Carolina (Mr. 
HeLMs) were added as cosponsors of S. 
3393, the Voting Rights Act Repealer 
Amendments Act. 

SENATE JOINT RESOLUTION 139 

At the request of Mr. Javrrs, the Sen- 
ator from New York (Mr. BUCKLEY) was 
added as a cosponsor of Senate Joint 
Resolution 139, to authorize the Secre- 
tary of the Interior to accept St. Paul’s 
Church, Eastchester, Mount Vernon, N.Y. 

SENATE CONCURRENT RESOLUTION 86 


At his own request, the Senator from 
Alabama (Mr. ALLEN) was added as a 
cosponsor of Senate Concurrent Reso- 
lution 86, relating to out-of-pocket ex- 
penses by medicare beneficiaries. 


SENATE CONCURRENT RESOLUTION 
116—SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATING TO 
THE STANDARDS AND RIGHTS OF 
FOSTER CHILDREN 


(Referred to the Committee on Labor 
and Public Welfare.) 
Mr. BARTLETT submitted the follow- 
ing concurrent resolution: 
S. Con. REs. 116 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That every foster 
child has the following inherent rights and 
standards for treatment: 

(1) to be cherished by a family of his 
own, either his family helped by readily 
available services and supports to reassume 
his care, or an adoptive family or by plan, 
a continuing foster family; 

(2) to be nurtured by foster parents who 
have been selected to meet his individual 
needs, and who are provided services and 
supports, including specialized education, so 
that they can grow in their ability to en- 
able the child to reach his potential; 

(3) to receive sensitive, continuing help 
in understanding and accepting the reasons 
for his own family’s inability to take care 
of him, and in developing confidence in 
his own self-worth; 

(4) to receive continuing loving care and 
respect as a unique human being, a child 
growing in trust in himself and others; 

(5) to grow up in freedom and dignity in 
a neighborhood of people who accept him 
with understanding, respect and friendship; 

(6) to receive help in overcoming depriva- 
tion or whatever distortion in his emotional, 
physical, intellectual, social and spiritual 
growth may have resulted from his early 
experiences; 

(7) to receive education, training, and 
career guidance to prepare him for a use- 
ful and satisfying life; 

(8) to receive preparation for citizenship 
and parenthood through interaction with 
foster parents and other adults who are 
consistent role models; 

(9) to be represented by an attorney at 
law in administrative or judicial proceed- 
ings with access to fair hearings and court 
review of decisions, so that his best inter- 
ests are safeguarded; 

(10) to receive a high quality of child wel- 
fare services, including involvement of the 
natural parents and his own involvement in 
major decisions that affect his life. 


Mr. BARTLETT. Mr. President, I am 
today submitting a Senate concurrent 
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resolution on the status of foster chil- 
dren. This week is National Foster Chil- 
dren’s Week, and it seems appropriate 
that this is the time for the Senate, and 
the Congress as a whole, to reflect on the 
needs of foster children. 

A number of individuals in my own 
State of Oklahoma are very active in the 
organization, National Action for Foster 
Children Committee, which is an out- 
growth of the National Conference of 
Foster Children held in 1971. It is a vol- 
unteer organization of lay citizens with 
the purpose of creating public awareness 
for the needs of foster children. 

My State is also very active in partici- 
pating in the annual activities of Na- 
tional Foster Children’s Week, and sev- 
eral communities schedule special events 
and programs during this period. 

The needs of foster children are ba- 
sically the same as any other child’s, but 
because of their unique position in our 
society, special attention needs to be 
drawn to their needs. My resolution 
enumerates rights and standards of 
treatment which have been endorsed 
nationally. The standards include family 
care, education, counseling, legal rights, 
and social services. I would hope that my 
fellow Senators would endorse this con- 
current resolution for the benefit of the 
approximately 350,000 foster children of 
this country, and I encourage rapid con- 
sideration and expeditious handling. 


SENATE RESOLUTION 447—SUBMIS- 
SION OF A RESOLUTION TO PRINT 
“RAILROAD CONSOLIDATION AND 
RELOCATION IN URBAN AREAS” 


(Referred to the Committee on Rules 
and Administration.) 

Mr. RANDOLPH submitted the fol- 
lowing resolution: 

S. Res. 447 

Resolved, That the report of the Secretary 
of Transportation to the Congress of the 
United States (in compliance with section 
163 of Public Law 93-87, The Federal-Aid 
Highway Act of 1973), entitled, “Railroad 
Consolidation and Relocation in Urban 
Areas,” be printed, with illustrations, as a 
Senate document. 

Sec. 2. There shall be printed five hundred 
(500) additional copies of such document for 
the use of the Committee on Public Works. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


TAX REFORM ACT OF 1976— 
H.R. 10612 


AMENDMENT NO. 1638 


(Ordered to be printed and referred to 
the Committee on Finance.) 

Mr. HASKELL submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 10612) to amend the Inter- 
nal Revenue Code of 1954 to repeal ac- 
celerated depreciation. 

(The remarks of Mr. HASKELL when he 
submitted the amendment appear ear- 
lier in today’s RECORD.) 


AMENDMENT NO. 1639 


(Ordered to be printed and referred to 
the Committee on Finance.) 

Mr. FORD submitted an amendment 
intended to be proposed by him to the 
bill (H.R. 10612), supra. 
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GOVERNMENT ECONOMY AND 
SPENDING REFORM ACT—S. 2925 


AMENDMENT NO. 1640 


(Ordered to be printed and referred to 
the Committee on Government Opera- 
ations.) 

Mr. MOSS. Mr. President, on April 7, 
I testified to the Intergovernmental Re- 
lations Subcommittee in support of S. 
2925, the Government Economy and 
Spending Reform Act, introduced by 
Senator Musxre and others. Today I am 
pleased to join as a cosponsor of the 
bill and to submit an amendment that 
expands upon but is consistent with its 
purpose. 

S. 2925 would require standing com- 
mittees of the Congress to conduct zero- 
based budget reviews and evaluations of 
Government programs and on the basis 
of those studies to reauthorize or ter- 
minate programs on a regular basis. Its 
purpose is to eliminate duplicative and 
inactive programs and insure that those 
which Congress continues accomplish 
their objectives efficiently and at rea- 
sonable cost. 

No one will challenge those goals, but 
it is no simple matter to devise methods 
ef achieving them. The Government 
Economy and Spending Reform Act 
strikes me as the most promising Gov- 
ernment reform proposal since the Con- 
gressional Budget and Impoundment 
Control Act of 1974. Like the Budget Act, 
S. 2925 is directed at the right target. As 
the Budget Act called a halt to piecemeal 
budgeting in Congress, so this bill de- 
mands that Congress change its old 
habits of proliferating programs and year 
by year giving them more money simply 
because they already exist. Like the 
Budget Act, S. 2925 properly focuses on 
programs and activities rather than on 
agencies or statutes. Otherwise, commit- 
tees would be handicapped from the start 
in assessing whether all of what the Fed- 
eral Government tries to do in health, 
education, or any other area really serves 
a useful purpose. 

If anything, S. 2925 is even more am- 
bitious than the congressional budget 
process. It is one thing to set broad func- 
tional spending targets and overall limits 
on expenditures and deficits; but it is 
quite another matter to examine each 
and every Government program, deter- 
mine its costs and effectiveness, and 
make hard choices about whether to con- 
tinue it and, if so, at what level. Clearly 
the bill demands and depends upon the 
realinement of Senate committee juris- 
dictions and redistribution of the legisla- 
tive workload. Now that the Senate has 
finally created a select committee on 
committees, 30 years after our last re- 
organization, these reforms can go hand 
in hand. And they must, for we are not 
likely to have another opportunity to im- 
prove coordination of the budget process, 
the authorization process, and the appro- 
priations process for at least a genera- 
tion. 

The heart of S. 2925 is the require- 
ment that Congress and the executive 
branch consider the quantity and quality 
of services that can be provided by al- 
ternative funding levels. It seems to me 
that it is equally important for Congress 
to consider alternative methods of ac- 
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complishing program goals, for there are 
several ways of getting the Government’s 
work done. We hire employees directly. 
We create public or semipublic corpora- 
tions. We make grants to State and local 
governments. We let contracts with pri- 
vate nonprofit and for-profit organiza- 
tions to provide goods and services. In 
many instances we are deliberate and 
open in making these choices. People dis- 
agree about the merits of revenue shar- 
ing and certainly dispute the wisdom of 
creating the Postal Service, but no one 
was in the dark about what we were do- 
ing when we passed that legisation. 

Both Congress and the executive have 
been less than honest, however, about 
the cost, size, and functions of the Fed- 
eral workforce in relation to private con- 
tractors. As a result, the public has rea- 
son to be alarmed by government waste, 
mismanagement, and bureaucracy, al- 
though the reasons are not necessarily 
the obvious ones. Some agencies are too 
large, but others are seriously under- 
staffed. Last year HEW, for example, had 
less than 10 full-time auditors to investi- 
gate fraud and abuse in the medicaid 
program. Not only did that produce a na- 
tional scandal, it was itself a scandal. 
HEW was relying instead on States to en- 
force Federal rules and on private con- 
tractors to police themselves. 

Despite the proliferation of agencies 
and programs and the almost tripling of 
Federal spending from 1965 to 1975, the 
number of Federal civilian employees 
remains about the same, 2.8 million, as 
it was a decade ago. Federal workers 
actually constitute a smaller proportion 
of the population today—13.0 per 1,000, 
estimated for 1976—than they did 20 
years ago—14.0 per 1,000 in 1956. But 
since there has been no moratorium on 
adding to the Government’s workload, 
agencies have exploited other ways of 
doing their jobs. One of them is the use 
of private contractors. 

These contractors routinely train Gov- 
ernment personnel, collect and analyze 
data, evaluate programs, and study 
agency management and personnel prac- 
tices. They have also been known to re- 
cruit top officials, plan programs, pre- 
pare mandated reports .to Congress, 
write legislation, prepare budgets and 
budget justifications, draft statements of 
agency goals, devise regulations, super- 
vise other contractors, prepare congres- 
sional testimony, and perform other ac- 
tivities so intimately related to Govern- 
ment functions that they have been said 
to constitute a “shadow government” in a 
book recently published by the Center for 
the Study of Responsive Law. The con- 
tract workforce must be counted as part 
of the Government bureaucracy, and yet 
neither Congress nor the executive exer- 
cises anything like the degree of control 
over contracting that we have over Fed- 
eral employment. Because very few 
agencies maintain adequate inventories, 
we have very little idea how many con- 
tracts there are or how much they cost 
and only a superficial notion of what 
they are for. 

Our recent experience with limitations 
on the number of Federal employees il- 
lustrates the point that citizens still pay 
the cost of government regardless of the 
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type of manpower used. The General 
Accounting Office studied the impact of 
hiring restrictions which were imposed 
by Congress in the Revenue and Expend- 
iture Control Act of 1968. GAO concluded 
that these personnel ceilings tended to 
be “uneconomical . . . and ineffective in 
controlling spending since, as an alterna- 
tive, programs may be accomplished 
through contracting with firms or insti- 
tutions for personal services.” 

Wisely, Congress repealed the ceilings 
when it passed a supplemental appropri- 
ations bill the following year. President 
Nixon, however, decided to repeat the 
error in 1971 when he directed agencies 
and departments to reduce civilian em- 
ployment by 5 percent across the board. 
GAO’s assessment was even harsher in 
this instance: 

Since much of the work still had to be 
done, agencies substituted other sources of 
manpower such as overtime labor, military 
personnel, or contracting for personal sery- 
ices; backlogs increased; work was deferred 
or not done; and services were reduced or 
terminated. 


OMB’s procurement regulations , con- 
tained in circular A-76, forbid contract- 
ing out for the purpose of circumvent- 
ing personnel ceilings, which OMB con- 
tinues to impose routinely at the conclu- 
sion of the appropriations cycle. A GAO 
survey of selected Office of Education 
consultant contracts in fiscal years 1973 
and 1974 revealed that 22, approximately 
10 percent, resulted in the Agency’s 
avoiding competitive hiring practices, 
personnel ceiling limitations, or General 
Schedule pay limitations; 221 contracts, 
or 93 percent, were for services integral 
to the Agency’s assigned missions. The 
relationships of contracts to an Agency’s 
inherent functions and its personne] ceil- 
ing are two of the criteria that the Civil 
Service Commission uses to determine 
whether Federal personnel laws are be- 
ing violated by contracting out. Incident- 
ally, the 237 Office of Education service 
contracts that GAO examined cost a 
total of $39 million. 

The lesson is clear that reducing the 
Federal work force without reducing the 
workload creates a dangerous and mis- 
leading illusion of control. It controls the 
number of Federal workers, all right; but 
it does not control costs, does not produce 
efficiency, and often forfeits accountabil- 
ity. A good example of these results is 
one I discussed in a statement to the Sen- 
ate on March 16 about the use of private 
contractors by OSHA. It documents that 
the budget for private contracting to pre- 
pare inflationary and environmental im- 
pact statements has gone from $2.3 mil- 
lion to $6.3 million in 1 year, to the point 
where it represents over half of OSHA’s 
budget for developing health and safety 
standards. This happened in spite of 
OMB’s directive that agencies would re- 
ceive no additional personnel or funds 
to comply with the President’s Executive 
order requiring inflationary impact 
studies on major rules and regulations. 

Let me emphasize that I am not op- 
posed to contracting out; it is often use- 
ful and necessary. Rather, I believe it is 
high time that Congress leveled with the 
American public about commitments 
made when programs are authorized. If 
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these commitments of manpower and 
money are found to be excessive, then 
Congress should scale down the pro- 
gram’s objectives. If they are reasonable, 
then Congress should provide the levels 
and types of resources required to do the 
job. 

My amendment to S. 2925 would re- 
quire standing committees to decide in 
advance and periodically reassess the 
size of bureaucracy and the amount and 
types of other resources, such as con- 
tract services, that are needed to per- 
form Government programs effectively, 
efficiently, and responsibly. Clearly no 
governmentwide standard is possible or 
advisable. My amendment would allow 
committees considerable flexibility to 
establish requirements for different pro- 
grams while insuring that essential func- 
tions are performed by employees ac- 
countable to administrators, to Congress, 
and to the public. Like the sponsors of 
S. 2925, I am not wedded to the bill’s 
particulars; but I consider it a starting 
point for consideration of one of the most 
important concerns of the American 
people. 

Mr. President, I ask unanimous con- 
sent that a summary of my amendment 
be printed in the Recorp. 


SUMMARY oF Moss AMENDMENT TO S. 2925 


The amendment adds a new title, Title V, 
which conforms closely to the timetable and 
procedures of S. 2925. Its major provisions in- 
clude the following: 

(1) Provisions relating to the Congres- 
sional Budget Office— 

Under Section 502, the CBO is to undertake 
& one-time study of the relationship between 
limitations on direct hiring (“personnel ceil- 
ings”) and contracting out and assessment 
of their combined impact on the Federal 
budget. 

The CBO is also to evaluate standards 
other than personnel ceilings for controlling 
the size of the Federal workforce. Examples 
are man-hours and man-years. 

(2) Provisions relating to Committees of 
Congress— ; 

As an integral part of its periodic zero- 
base budget review and evaluation of pro- 
grams, each standing committee under Sec- 
tion 501 must evaluate the size and compo- 
sition of the public and private workforce 
required to gccomplish program goals. Each 
committee shall examine the quantity and 
quality of services that would be provided 
at incremental Federal personnel levels and 
the extent to which and conditions under 
which activities should be performed under 
private contracts. Such conditions might re- 
late to criteria and procedures for selecting 
contractors, terms of contracts, or evalua- 
tion of contractors’ performance, In a report 
to its House, the committee shall describe 
the standards used in each case. 

Under Section 504, each committee shall 
specify in any new authorizing legislation 
those inherent government functions that 
must be performed by Federal employees ac- 
countable to administrators and ultimately 
to Congress. Such statutory language should 
not be construed as expressing congres- 
sional intent that all other activities be con- 
tracted out. Agencies should be guided in 
such decisions by the reports submitted un- 
der Section 501. 

(3) Provisions relating to the Executive 
branch—. 

Under Section 511, the President shall 
conduct a zero-base personnel review and 
evaluation of each government program and 
shall report to the Congress the standards 
he intends to use for determining appropri- 
ate personnel levels and the extent to which 
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and conditions under which activities should 
be performed under private contract. 

Section 521 requires Executive agencies 
to develop a uniform system of record-keep- 
ing and summary reporting of contracts for 
personal services similar to present records 
and reports on Federal personnel. 


Mr. President, I ask unanimous con- 
sent that the amendment be printed in 
the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 1640 

On page 17, after line 24, insert the fol- 

lowing: 
TITLE V—PERSONNEL REVIEW AND 
EVALUATION 
PART 1—CONGRESSIONAL REVIEW AND 
EVALUATION 
REVIEW AND EVALUATION BY STANDING 
COMMITTEES 


Sec. 501. (a) In connection with the zero- 
base review and evaluation of a Government 
program by a standing committee under sec- 
tion 311, such committee shall also conduct 
a review and evaluation of the personnel 
management and personnel requirements of 
such program or activity. Each such n- 
nel review and evaluation shall include (but 
not be limited to) an examination of— 

(1) the levels of quality and quantity 
which would be provided at incremental per- 
sonnel levels; and 

(2) whether any functions should be per- 
formed under private contracts in carrying 
out such program or activity, and the con- 
ditions and limitations which should be in- 
cluded in any such private contract with 
respect to services of personnel thereunder. 

(b) Each report submitted under section 
311(c) by a standing committee of the re- 
sults of a zero-base review and evaluation 
of a program or activity shall include the 
results of the personnel review and evalua- 
tion of such program or activity conducted 
under subsection (a), and the recommend- 
ations of the committee with respect to the 
matters described in such subsection. 

(c) On or before May 15, 1978, each stand- 
ing committee shall determine and report to 
its House the standards which it will use 
for determining appropriate personne] levels 
for programs and activities under its juris- 
diction, and for determining whether func- 
tions should be performed under private con- 
tracts in carrying out such programs and 
activities and the conditions and limitations 
which should be included in such private 
contracts with respect to services of person- 
nel thereunder. If any such committee there- 
after changes the standards for any such 
program or activity, it shall report such 
change to its House. 

(d) During its conduct of a personnel re- 
view and evaluation under subsection (a), 
and during its determination under subsec- 
tion (c) of the standards it will use, each 
standing committee shall consult with the 
Committee on Post Office and Civil Service 
of its House. 

(e) For purposes of this title, the term 
“private contract” means a contract entered 
into with any person or any governmental 
unit, other than any department, agency, 
or instrumentality of the United States. 

STUDY BY CONGRESSIONAL BUDGET OFFICE 


Sec. 502. (a) The Director of the Congres- 
sional Budget Office shall conduct a study 
for the purposes of— 

(1) assessing the relationship between (A) 
personnel ceilings on employees of the United 
States established by law or administrative 
action, and (B) private contracts for the 
performance of functions in carrying out 
programs and activities; 
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(2) estimating the present and future im- 
pact on overall costs to the United States 
resulting from imposing such personnel 
ceilings and entering into such private con- 
tracts; and 

(3) evaluating alternative standards for 
determining appropriate personnel levels to 
carry out programs and activities, and for 
determining whether functions should be 
performed under private contracts in carry- 
ing out programs and activities and the con- 
ditions and limitations which should be in- 
cluded in such private contracts with re- 
spect to services of personnel thereunder. 

(b) In conducting the study under sub- 
section (a), the Director shall consult with 
the Comptroller General, the Director of the 
Office of Management and Budget, the Chair- 
man of the Civil Service Commission, and 
representatives of organizations of employees 
of the United States. 

(c) The Director shall submit a report of 
the results of the study conducted under 
subsection (a) to the Senate and the House 
of Representatives not later than July 1, 
1977. 


ASSISTANCE BY GENERAL ACCOUNTING OFFICE AND 
CONGRESSIONAL BUDGET OFFICE 


Sec. 503. (a) The Comptroller General shall 
furnish to each standing committee of the 
Senate and the House of Representatives the 
results of prior audits and reviews and eval- 
uations of the personnel management and 
personnel requirements of each Government 
program or activity which is the subject of 
@ personnel review and evaluation being 
conducted by that committee under sec- 
tion 501. At the request of any such stand- 
ing committee, the Comptroller General shall 
furnish to such committee such informa- 
tion and analyses as it may request to assist 
in its conduct of any such personnel review 
and evaluation. Assistance authorized by this 
subsection shall be in addition to assist- 
ance authorized by section 204 of the Legis- 
lative Reorganization Act of 1970. 

(b) Consistent with the discharge by the 
Congressional Budget Office of its duties and 
functions under the Congressional Budget 
Act of 1974, the director of the Congressional 
Budget Office shall, at the request of any 
standing committee of the Senate or the 
House of Representatives, furnish to such 
committee such information and analyses 
as it may request to assist in its conduct of 
a personnel review and evaluation of a Gov- 
ernment program or activity under section 
501. 

(c) Information required to be furnished 
to a standing committee under subsection 
(a) and information or analyses requested 
by a standing committee under subsection 
(a) or (b) with respect to the personnel 
management and personnel requirements of 
a program or activity shall be furnished to 
such committee on or before December 31 
of the year preceding the year in which oc- 
curs the review date applicable to such pro- 
gram or activity under title IIT, 


SPECIFICATION OF FUNCTIONS TO BE PERFORMED 
BY GOVERNMENT EMPLOYEES 
Src. 504. (a) Except as provided in subsec- 
tion (b), it shall not be in order in either 
the Senate or the House of Representatives 
to consider any bill, resolution, or amend- 
ment which authorizes new budget authority 
for a program or activity for a fiscal year 
beginning after the next review date ap- 
plicable to such program or activity under 
title III, unless such bill, resolution, or 
amendment specifies those functions which 
must be performed by officers or employees 
of the United States in carrying out such 
program or activity for which new budget 
authority is authorized by such bill, resolu- 
tion, or amendment. 
(b) Subsection (a) shall not apply to any 
bill or resolution, or any amendment pro- 
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posed by a committee in a bill or resolution 
as reported, if the report of the committee 
accompanying such bill or resolution states 
that none of the functions to be performed 
in carrying out the program or activity for 
which new budget authority is authorized by 
such bill, resolution, or amendment must be 
performed by officers or employees of the 
United States. Subsection (a) shall not ap- 
ply to any other amendment if the sponsor 
of the amendment states that none of the 
functions to be performed in carrying out 
the program or activity for which new budg- 
et authority is authorized by such amend- 
ment must be performed by officers or em- 
ployees of the United States. 


PART 2— EXECUTIVE REVIEW AND EVALUATION 
REVIEW AND EVALUATION BY THE PRESIDENT 


Sec. 511. (a) Prior to transmitting the 
Budget for a fiscal year, the President shall 
conduct a personnel review and evaluation 
of each Government program or activity the 
review date for which under title III is Sep- 
tember 30 preceding the beginning of such 
fiscal year. Each such review and evaluation 
shall include the matters described in sec- 
tion 501 (a). 

(b) On or before October 1, 1977, the Pres- 
ident shall submit a report to the Senate 
and House of Representatives setting forth 
the standards he will use for determining 
appropriate personnel levels for programs 
and activities, and for determining whether 
functions should be performed under private 
contracts in carrying ont programs and ac- 
tivities and the conditions and limitations 
which should be included in such private 
contracts with respect to services of person- 
nel thereunder. If the President thereafter 
changes the standards for any program or 
activity, he shall report such change to the 
Senate and the House of Representatives. 

(c) Section 201 of the Budget and Ac- 
counting Act, 1921 (31 U.S.C. 11), is amend- 
ed by adding after subsection (1) (as added 
by section 402 of this Act) the following new 
subsections: 

“(m) The Budget transmitted pursuant to 
subsection (a) for each fiscal year shall in- 
clude a report of the results of the person- 
nel review and evaluation conducted under 
section 511(a) of the Government Economy 
and Spending Reform Act of 1976 of each 
Government program or activity the review 
date for which is September 30 preceding 
the beginning of such fiscal year, together 
with the recommendations of the President 
with respect thereto. 

“(n) Estimated expenditures and proposed 
appropriations under subsection (a) for per- 
sonnel to carry out any Government pro- 
gram or activity for a fiscal year shall be 
based on the most recent personnel review 
and evaluation of such program or activity 
conducted under section 511(a) of the Gov- 
ernment Economy and Spending Reform Act 
of 1976.”. 

PART 3—PERSONAL SERVICES CONTRACTS 
RECORDS OF CONTRACTS 

Sec. 521. (a) Each Executive agency shall 
maintain records of all personal services 
contracts entered into by it. In the case of 
any such contract under which services are 
performed which are of a kind which are 
performed or were formerly performed by 
employees of the United States, such rec- 
ords shall include information on the num- 
bers of individuals utilized in performing 
the contract, rates of pay, fringe benefits, 
employment of veterans, minority groups, 
women, and the handicapped, and such other 
data as may be prescribed by the Director of 
the Office of Management and Budget under 
subsection (b). 

(b) The Director of the Office of Manage- 
ment and Budget shall prescribe such regu- 
lations as may be necessary to carry out 
subsection (a), including regulations to 
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provide for uniform keeping of records by 
Executive agencies under such subsection. 

(c) The Director of the Office of Manage- 
ment and Budget shall compile and publish 
annually a summary of the number of in- 
dividuals, by categories of services, who dur- 
ing the preceding year performed services 
under personal services contracts of the kind 
performed or formerly performed by employ- 
ees of the United States. Such summaries 
shall be presented, insofar as practicable, in 
the same format and manner as the periodic 
summaries of Federal government civilian 
employment published by the Civil Service 
Commission, and may be published jointly 
with such summaries. 

(d) For purposes of this section— 

(1) the term “Executive agency” has the 
meaning given to it by section 105 of title 5, 
United States Code, except that, for such 
purpose, such term includes the United 
States Postal Service and the Postal Rate 
Commission; and " 

(2) the term “personal services contract 
means a private contract under which the 
principal part of the consideration paid by 
the United States is attributable to services 
rendered by individuals, but does not include 
a contract under which ey ee 
than reports or the products of rese 
OTADAN) is to be supplied to the United 
ae 18, line 1, strike out “V” and in- 

vr’. 
sae page 18, line 3, strike out “501” and in- 
sert "601". ? = 

On page 18, line 4, strike out and 311 
and insert “311, 501, and 504”. 


TAX REFORM ACT OF 1976— 
H.R. 10612 
AMENDMENT NO. 1641 
(Ordered to be printed and referred 
to the Committee on Finance.) 


Mr. RIBICOFF. Mr. President, today 
I rise to submit an amendment to H.R. 
10612, the Tax Reform Act of 1976, on 
behalf of myself, Senator MUSKIE, and 
my distinguished colleagues from the 


Senate Finance Committee, Senators 
NELSON, HASKELL, DoLE, and PACKWOOD. 
This amendment would provide definite 
guidelines for public charities who wish 
to work to influence legislation but who 
have been hampered or even chilled for 
many years by the undefined “substan- 
tial” test of current law. 

By this amendment, public charities 
would be guided in the amount of lobby- 
ing they could do by a percentage test 
based on their overall budget. Within 
this overall limitation would be an ad- 
ditional limitation on the amount the 
charities could spend for grass roots lob- 
bying. Certain types of expenditures 
would be excluded from the ceilings such 
as many communications with the mem- 
bership of an organization in order to 
permit the free flow of ideas between 
members and staff of ən organization. 

A charity which violated its limitations 
in the first instances would be penalized 
by a tax on excess expenditures. But con- 
tinued and severe excesses would be 
penalized by loss of its status as a public 
operating charity and the ability to re- 
ceive tax deductible contributions. 

It is time for passage of this legisla- 
tion. Members of this body, including 
myself, have been working for 4 years on 
legislation of this type. In the last ses- 
sion, 46 of my colleagues and I sponsored 
S. 2832, the predecessor to this amend- 
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ment. I want to express appreciation in 
particular to two Senators, without whose 
efforts we would not have made such 
progress. Although they do not serve on 
the Finance Committee, Senator MUSKIE 
and Scott have contributed much to the 
promotion of this proposal. 

Since introduction of S. 2832, much 
careful study of the issue has been made 
by the staff of the Joint Committee on 
Internal Revenue Taxation joined by 
representatives of the Treasury Depart- 
ment and the Coalition of Concerned 
Charities. Out of this study has emerged 
this amendment. 

I think it is safe to say that no other 
piece of legislation involving exempt or- 
ganizations in this Congress has had such 
careful study by the joint committee staff 
and Treasury nor has had such wide- 
spread support among Members of the 
Senate from both political parties and 
across the spectrum of each. Nor has any 
other piece of exempt organization legis- 
lation had such widespread exposure in 
the House of Representatives. 

Therefore, my four colleagues from the 
Finance Committee and I shall endeavor 
to obtain prompt and favorable consider- 
ation by our committee of this legislation 
and final action on the floor of the Sen- 
ate as soon as possible. Legislators at all 
levels of government need to hear from 
public operation charities working for 
their charitable purposes. We should not 
ask them to have to do so without having 
definite rules of the game to go by. 

Mr. MUSKIE. Mr. President, I want to 
add my support to the amendment sub- 
mitted today by the distinguished senior 
Senator from Connecticut. This amend- 
ment to H.R. 10612, the Tax Reform Act 
of 1976, is the culmination of several 
years of effort to establish more specific 
guidelines for the activities of public 
charities involved in the legislative proc- 
ess. 

I first introduced a proposal of this 
kind in 1971 when presented with studies 
of the uneven application of our tax laws 
relating to public charities. That pro- 
posal was patterned after a resolution 
adopted by the American Bar Associa- 
tion. Again in the 93d Congress, I was 
joined by Senators SCOTT, NELSON, DOLE, 
and 35 other Members of the Senate in 
an effort to define the amount of legis- 
lative activity in which those charities 
could be involved. 

This year there is a total of 46 Sen- 
ators who have added their names in sup- 
port of S. 2832, which Senators NELSON, 
Scott, Dore, and I introduced in Decem- 
ber and which, like the House counter- 
part offered by Representative CONABLE, 
proposes necessary changes in the Inter- 
nal Revenue Code. 

Under current law, publicly supported 
charities may lose their sources of rev- 
enue from tax deductible contributions 
if a substantial part of their activities 
involve efforts to influence legislation. 
This vague standard, set forth in section 
501(c) (3) of the Code, has unpredict- 
ably, unreasonably, and unnecessarily re- 
stricted the worthwhile and legitimate 
activities of these organizations. 

By imposing an uncertain and unclear 
measure on the scope of an institution’s 
activities, they are likely to play safe 
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and not do anything that might jeopar- 
dize their financial support. The code, 
in effect, has a chilling effect on the exer- 
cise of their first amendment rights, and 
as a result the Congress and the public 
lose valuable sources of information. 

The new proposal offers a workable 
solution to this problem. It follows the 
fundamental principles of S. 2832 and 
includes innovative technical and sub- 
stantive changes which respond to 
earlier questions. 

I am very hopeful that this effort by 
my Senate colleagues who serve on the 
Finance Committee will further early 
consideration of these long overdue 
changes. 

It is important to note the work which 
has been devoted to this revised draft 
by the staff of the Joint Committee on 
Internal Revenue Taxation, representa- 
tives of the Treasury Department, and 
of the Coalition of Concerned Charities. 

I am grateful for their efforts and look 
forward to seeing a proposal presented 
in the near future for full Senate con- 
sideration. 

Again, Mr. President, I want to thank 
my colleague, Senator Risicorr, and the 
other members of the Finance Commit- 
tee who are working on behalf of this 
proposal, Senators NELSON, Packwoop, 
HASKELL, and DOLE, and hope that their 
support for this effort proves successful. 


STANDING COMMITTEE ON INTELLI- 
GENCE ACTIVITIES—SENATE RES- 
OLUTION 400 


AMENDMENT NO, 1642 


(Ordered to be printed and to lie on 
the table.) 

Mr. ROTH (for himself and Mr. Hup- 
DLESTON) submitted an amendment in- 
tended to be proposed by them jointly 
to the resolution (S. Res. 400) to estab- 
lish a Standing Committee on Intelli- 
gence Activities, and for other purposes. 


CLEAN AIR ACT AMENDMENTS OF 
1976—S. 3219 


AMENDMENT NO. 1644 


(Ordered to be printed and to lie on 
the table.) 

Mr. HATFIELD. Mr. President, today 
I am submitting an amendment to 
S. 3219, the Clean Air Act Amendments 
of 1976, which provides that national 
monuments in excess of 10,000 acres and 
which are managed as natural areas by 
the National Park Service, be designated 
as class I areas under section 6 of the 
bill. I am joined in this effort by my 
colleagues, Senator Gary Hart and Sen- 
ator HASKELL. 

This amendment would give the Fed- 
eral land manager a greater role in pro- 
tecting the air quality of these regions 
unless the State and Federal Govern- 
ments agree to a redesignation as class 
II. The bill, as written, provides that 
these areas be classified as class II unless 
the State and Federal Governments 
agree to a class I redesignation. 

Mr. President, I ask that a list of the 
national monuments affected by this 
amendment be printed in the Recorp. 

There being no objection, the list was 
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ordered to be printed in the Recorp, as 
follows: 
National Monuments 


[Over 10,000 acres and managed as natural 


Alaska: 
Glacier Bay. 
Katmai 

Arizona: 


Organ Pipe Cactus 
Saguaro 

California: 
Channel Islands. 
Death Valley (Nevada) 
Joshua Tree 


Dinosaur (Utah) 
Great Sand Dunes 


Nevada: 

Death Valley (California) 
New Mexico: 

White Sands 
Oregon: 

John Day Fossil Beds 
South Dakota: 


Utah: 
Dinosaur (Colorado) 


Mr. HATFIELD. In submitting this 
amendment, it is our intention to extend 
the coverage of the “nondegradation” 
standard contained in S. 3219 to its next 
logical step. Passage of our amendment 
would include in the class I category 
such naturally beautiful land areas as 
the John Day Fossil Beds in my State 
of Oregon as well as Glacier Bay and 
Katmai in Alaska, Death Valley in Cali- 
fornia and Nevada, and the Badlands in 
South Dakota. Most of these areas are 
every bit as beautiful and valuable in 
their natural state as our national parks 
and national wilderness areas, but have 
not been granted national park or wil- 
derness status by the Congress as re- 
quired by law. 

Mr. President, I ask that our amend- 
ment be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 1644 

On page 11, line 25, insert after “of 1976”, 
the following: “and each national monument 
which exceeds ten thousand acres in size and 
which was established or is managed to pre- 
serve natural areas,” 


GOVERNMENT OPERATIONS COM- 
MITTEE TO HOLD HEARINGS ON 
REGULATORY REFORM 


Mr. RIBICOFF. Mr. President, I wish 
to announce that the Committee on Gov- 
ernment Operations will hold hearings 
on several bills relating to congressional 
oversight of the regulatory agencies on 
May 18, May 20, May 24, and May 25, be- 
ginning each day at 10 a.m. in room 
3302 of the Dirksen Senate Office Build- 
ing. 
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ADDITIONAL COSPONSOR OF AN 
AMENDMENT 
AMENDMENT NO. 1553 

At the request of Mr. McGovern, the 
Senator from Idaho (Mr. CHURCH) was 
added as a cosponsor of Amendment No. 
1553 to delete procurement funds for the 
B-1 bomber program, intended to be pro- 
posed to the bill (S. 2965) the military 
procurement bill. 


ANNOUNCEMENT OF HEARINGS ON 
THE CAUSES OF POPULAR DIS- 
SATISFACTION WITH THE AD- 
MINISTRATION OF JUSTICE 


Mr. HUGH SCOTT. Mr. President, the 
Subcommittee on Constitutional Rights 
of the Committee on the Judiciary will 
hold one day of hearings, Wednesday, 
May 19, on the causes of popular dissat- 
isfaction with the administration of 
justice. 

The hearing will be held in room 357, 
Russell Senate Office Building, begin- 
ning at 9:30 a.m. 

The subcommittee will explore why so 
many Americans—consumers, taxpayers, 
minorities, civil libertarians—are dissat- 
isfied with the justice system, and what 
the Congress ought to do about it. 

Among the witnesses will be Honorable 
Julian Bond, State senator from 
Georgia; John Lewis, executive director, 
Voter Education Project; Thomas Ehr- 
lich, president, Legal Services Corpora- 
tion; Rhoda Karpatkin, executive direc- 
tor, Consumers Union; Edward Charles 
Davis III, respondent in a recent Su- 
preme Court case; Aryeh Neier, execu- 
tive director, American Civil Liberties 
Union; Thomas F. Field, executive di- 
rector, Tax Advocates & Analysts. 


ESTATE TAX REFORM HEARING 


Mr. MONDALE. Mr. President, today's 
New York Times carries an editorial in 
support of the need for major revisions 
in the existing estate tax law. I wish to 
commend the Times for its attention to 
this compelling issue. It is unquestionably 
one of the most serious problems con- 
fronting America’s farmers and small 
businessmen. There have been no changes 
in the level of the estate tax exemption 
to reflect an inflation rate of 224 per- 
cent since its enactment in 1942. As a 
result, thousands of small family farms 
and businesses are being sold because the 
heirs simply cannot afford the stag- 
gering costs of inheritance. An earlier 
Times article on this subject reported 
projections that under present condi- 
tions between 200,000 and 400,000 family 
farms would be lost for each of the next 
20 years. 

Mr. President, family farms and small 
businesses are vitally important to Amer- 
ican society. Small businessmen have 
been shown to pay an effective tax rate 
of twice that of their larger competitors. 
They are at the forefront in hiring addi- 
tional employees during an economic up- 
turn. The owners of family businesses 
and farms play significant roles in the 
civic affairs of their communities. This 
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country simply cannot afford a situation 
in which antiquated tax policies inad- 
vertently force these enterprises out of 
existence. 

Last summer Senator HUMPHREY and I 
chaired hearings in our home State of 
Minnesota on this matter. The testimony 
we received revealed how serious this 
problem has become to the farmers and 
small businessmen of Minnesota. Often 
they have devoted the major parts of 
their lives and their resources to these 
endeavors, and one of their strongest de- 
sires is to transfer these businesses or 
farms to their heir at their deaths. I be- 
lieve it is essential that we make major 
changes in the estate and gift tax laws to 
permit these aspirations again to become 
possible. 

Last fall I introduced a bill that would 
raise the level of the estate tax exemp- 
tion immediately from its present $60,000 
to $150,000. This increase would help to 
make up for the decline in its real value 
over the last 34 years. My bill would also 
permit family farms to be valued for es- 
tate tax purposes as farm land rather 
than for commercial development, when 
the intent of the heirs is to continue the 
farming operation. This provision helps 
prevent the imposition of an unbearable 
estate tax which forces sale of the farm. 
My bill would also return the interest 
rate on installment payments of the es- 
tate tax to 4 percent and create more 
flexible terms for the extension of this 
repayment period. 

I am pleased to announce that next 
Monday, May 17, I will chair a hearing 
of the Finance Committee to hear from 
representatives of farm and small busi- 
ness organizations and experts in estate 
tax reform and to consider the various 
legislative approaches that have been 
proposed. I wish to express my apprecia- 
tion to the distinguished chairman of the 
Finance Committee, Senator Lone, for 
agreeing to such a hearing. It is my 
strong hope that Congress will enact leg- 
islation this year to relieve these unfair 
burdens on such vital sectors of American 
society. 

Mr. President, I ask unanimous con- 
sent that the New York Times editorial 
to which I have referred be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ESTATE TAX REFORM 

Because inflation has destroyed the mean- 

ing of exemptions and limits established by 
Congress back in 1942, the tax-writing com- 
mittees have under consideration a major 
revision of the estate tax. Under existing 
law, a person may leave one-half of his 
estate tax-free to his spouse and on the 
other half, there is an exemption from taxes 
of the first $60,000. In effect, therefore, the 
ordinary estate is taxed if its net worth 
exceeds $120,000. 
“Although this was an impressive sum 
when the law was written at the beginning 
of World War II, inflation has brought an 
ever-widening number of middle-class peo- 
ple within the tax collector's net. 

President Ford has joined numerous Con- 
gressmen in both parties in calling attention 
to the particular hardship that the estate 
tax inflicts on farmers and ranchers—a con- 
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cern that has been echoed by New York 
State legislative leaders. Because most of 
their assets consist of land, buildings, and 
machinery, their heirs may be forced to sell 
in order to obtain the capital to pay the 
tax 


Sophisticated farmers incorporate their 
operations and donate shares each year 
within gift tax limits. But many smaller 
farmers and ranchers fail to do so, and the 
result is to accelerate the steady decline 
in the number of family farms. 

The needs of the environment also argue 
in favor of estate tax reform. As farm lands 
go on the market and become converted to 
nonfarm uses, the open space that once 
surrounded cities, big and small, disappears. 
It is replaced by mile after dreary mile of 
low density, semi-suburban fringe develop- 
ment—a disaster in terms of ecological bal- 
ance and human recreation and refresh- 
ment. In theory, strict zoning could control 
this kind of development and preserve nat- 
ural greenbelts. Important as zoning is, 
however, experience has shown that by itself 
it is often insufficient to preserve open spaces. 
Economic incentives are also needed. 

Of the many possible variations in the tax 
code, three changes seem desirable. The 
marital deduction could be increased from 
50 percent to 100 percent, postponing the 
tax bite until the estate passes to the next 
generation. Second and more important, 
farms—and timberlands, wetlands, and his- 
toric sites as well—could be valued for tax 
purposes on the basis of their current use 
and not at their potential market value 
if they were developed into housing or shop- 
ping centers. Third, the present low exemp- 
tion of $60,000 could be adjusted to reflect 
inflation by giving a tax credit as well. This 
would be preferable to increasing the ex- 
emption because a tax credit gives everyone 
the same relief while exemptions are more 
valuable to those in the higher brackets. 

Tax reformers are understandably dubious 
of dealing separately with the state tax 
problem when the entire tax code is in need 
of a thoroughgoing revision. But compre- 
hensive tax reform is manifestly impossible 
in an election year and, indeed, will con- 
tinue to be so as long as the Presidency and 
the Congress are controlled by opposing 
parties and opposing philosophies. Mean- 
while, consensus on a moderate reform of the 
estate tax is possible this year. The chance 
for it ought not to be missed. 


NOTICE OF HEARINGS ON PROMO- 
TION AND LABELING OF PRE- 
SCRIPTION DRUGS 


Mr. NELSON. Mr. President, I wish 
to announce that the Monopoly Sub- 
committee of the Senate Small Business 
Committee has scheduled hearings on 
Promotion and Labeling of Prescription 
Drugs in the United States and Latin 
America. 

The hearings will be held on Wednes- 
day and Thursday, May 26 and 27 at 
9:30 a.m. in Room 318, caucus room, 
Russell Senate Office Building. The wit- 
nesses will be announced at a later date. 


NOTICE OF HEARINGS 


Mr. METCALF. Mr. President, in ac- 
cordance with the rules of the Committee 
on Interior and Insular Affairs, I wish to 
advise my colleagues and the public that 
the following hearings and business 
meetings have been scheduled before the 
committee for the next 2 weeks: 

May 13, full committee 9 a.m.—room 4200— 
business meeting. S. 2932, Energy Conserva- 
tion bill, and other committee business. 
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May 13, 14, Environment and Land Re- 
sources Subcommittee 10 a.m.—room 3110— 
Hearing proposal by the Crested Butte Devel- 
opment Corp. to develop new ski resort 
within East River unit plan in Gunnison Na- 
tional Forest, Colo. 

May 17, Indian Affairs subcommittee 10 
&.m.—room 3110—Hearing S. 2652, to amend 
section 552 of title 5, U.S.C. to provide an ex- 
emption to the requirements of that section 
relating to the availability of information. 

May 17, full committee 10 a.m.—room 
4200—hearing S. 3206, Northern Cheyenne 
Indian bill. 

May 19, full committee 10 a.m.—room 
3110—business meeting, pending calendar 
business. 

May 20, full committee 10 a.m.—room 
3110—hearing S. 158, New River bill. 

May 26, Parks and Recreation Subcommit- 
tee 10 a.m.—room 3110—hearing S. 3329, a 
bill to expand the boundaries of the Indiana 
Dunes National Lakeshore. 


POSTPONEMENT OF HEARING 


Mr. METCALF. Mr. President, the 
Energy Research and Water Resources 
Subcommittee of the Senate Interior and 
Insular Affairs Committee scheduled a 
hearing on S. 3142, a bill to amend the 
Water Resources Planning Act, on Tues- 
day, May 18 at 10 a.m. in room 3110, 
Dirksen Senate Office Building. For the 
information of my colleagues and the 
public, I wish to announce that because 
of a heavy committee legislative sched- 
ule, this hearing has been postponed. No 
new date has been scheduled at the pres- 
ent time. 


ADDITIONAL STATEMENTS 


WHO AM I? 


Mr. BURDICK. Mr. President, I am 
pleased to bring to your attention the 
accomplishments of a constituent of 
mine, Mrs. Mark Olson, of Hillsboro, N. 
Dak. Since we are celebrating our 200th 
anniversary this year, her remarks on our 
great Republic are, indeed, timely and 
appropriate. 

I ask unanimous consent that the text 
of Mrs. Olson's remarks be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

WHo Am I? 
(By Mrs. Mark Olson) 

With the dream of life, liberty and pursuit 
of happiness, I was conceived at Faneuil Hall, 
“The Cradle of Liberty”, in Boston, Massa- 
chusetts, during 1763-73. But I was born 
on July 4, 1776, at Independence Hall, Phila- 
delphia, Pennsylvania, and my birth cer- 
tificate was the Declaration of Independence. 
Benjamin Franklin made the announcement 
of my birth: “We have given you a Republic 
if you can keep it that way.” 

My background is the coming together of 
many things and many people. The blood line 
of many countries run in my veins. And 
there are memories of hundreds of souls that 
lived and died for me. 

As I grew, I became the spirit of many 
people. I was Nathan Hale and Paul Revere. 
I stood at Lexington and fired the shot heard 
around the world. I was George Washington, 
Thomas Jefferson, Abe Lincoln, and Douglas 
MacArthur. I was also the Green Mountain 
Boys, Daniel Boone, and Davy Crockett and 
even Uncle Sam. 

I remember Valley Forge, Gettysburg, the 
Rainbow Division, Pearl Harbor, and “D” Day. 
When freedom called, I answered and stayed 
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‘tll it was over. But I left my heroic dead 
in Flanders Field, on the Rock of Corregidor, 
along the barren slopes of Korea, and the 
rice jungles of Vietnam. 

Where am I? I stretch from the Beacon 
of Hope at the Golden Door of the Atlantic, 
to the Pacific to meet the Golden Gate. I 
spread from the St. Lawrence River to the 
Gulf of Mexico. In this vast area there are 
hundreds of square acres of thriving industry 
and activity and millions of miles of natural 
beauty. Forests, mountains, lakes and rivers. 
I am also busy farms and quiet hamlets and 
villages, to sprawling cities that never sleep. 
At the holiday season you can look at me 
and see the Christmas lights and hear the 
strains of Auld Lang Syne when the year 
draws to a close and church bells ring in 
the new, catching the echoes of children’s 
voices caroling. 

Yes, I was conceived in Liberty under God 
by great statesmen who pledged their all and 
signed my birth certificate. 

May I possess THEIR faith and courage 
and by YOUR vigilance keep strong and un- 
shackled to be a citadel of freedom and a 
beacon of hope to the world. 

In 1976, I am 200 years young! Under God. 

I am your country—the United States of 
America. That’s Who I am. 


SALUTE TO THE BICENTENNIAL 
BANNER 


Mr. TALMADGE. Mr. President, for 
SENATOR Nunn and myself, I am very 
pleased to bring to the attention of the 
Senate an excellent and inspiring salute 
to the Bicentennial banner. 
The salute was written by Mrs. J. Mar- 
vin Strickland of Waycross, Ga., a mem- 
ber of the Georgia Federation of Wom- 
en’s Clubs, pays tribute to the history and 
heritage of America in this year of our 
Bicentennial and calls for God’s guid- 
ance in continuing the greatness of our 
Nation. 
We compliment Mrs. Strickland on 
her expression of patriotism and dedica- 
tion to country and ask unanimous con- 
sent that Mrs. Strickland’s salute be 
printed in the RECORD. 
There being no objection, the salute 
was ordered to be printed, as follows: 
SALUTE TO THE BICENTENNIAL BANNER 
(Written by Mrs. J. Marvin Strickland) 
We salute the Banner of the Bicentennial, 
Symbolic of our Nation's two-hundredth 
anniversary. 

The meaningful colors of the flag of the 
United States of America 

Renew in our hearts the principles upon 
which 

Our great Nation was founded. 


We pause today in reverent thanks for our 
forefathers whose 

Purity of purpose, charity in action, 
unlimited faith, 

Unexcelied insight, and undaunted courage 

Created this great heritage which is ours. 


Under God's everlasting love and guidance, 
and in the 

Spirit of 1776, we dedicate ourselves to do our 
part 

By turning the problems of this day into 
opportunities and challenges 

For renewed creation 

Which will enlarge and transmit with fidelity 
to future generations 

This great American Heritage. 


THE B-1 


Mr. GOLDWATER. Mr. President, 
Senator PrRoxMIRe’s news release states 
that since the B-52 will last until 1990 it 
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is not necessary to start the B-1 now, 
therefore, a new bomber should be de- 
layed to take advantage of new tech- 
nology. 

Senator Proxmrre in his basic prem- 
ises has misconstrued the issue. Struc- 
turally the B-52 with improvements may 
last until 1990, but its ability to perform 
the required bomber mission will be se- 
riously reduced by that time frame. De- 
partment of Defense studies have shown 
that the B-52 alone cannot effectively 
perform the strategic bomber mission 
expected in the mid-1980’s and 1990's. 
That mission requires timely bomber 
force modernization. In order to have 
the B-1 force available in the needed 
time, it is necessary to freeze the design 
and to begin production this year. Lead- 
time from the start of production to de- 
livery of an operational aircraft is in ex- 
cess of 3 years. 

The observed momentum of Soviet ad- 
vances in their offensive and defensive 
capabilities clearly reinforces the re- 
quirement to modernize our bomber 
force by the mid-1980’s in order to main- 
tain bomber effectiveness in our deter- 
rent Triad. Efforts of the Air Force and 
OSD to identify lower cost methods of 
offsetting the indicated increases in the 
Soviet threat and to maintain a viable 
bomber contribution to our Nation’s de- 
terrent throughout the balance of this 
century have revealed no candidate as 
cost effective as the B-1. 

Failure to meet this unmistakable re- 
quirement for B—1 deployment would not 
only reduce the bomber’s deterrent value 
but could well permit the enemy to con- 
centrate his efforts against U.S. ballis- 
tic missile forces, placing our total de- 
terrent in jeopardy. 

In addition to the strategic considera- 
tions of the 1980’s and beyond—there are 
more subtle, yet potentially serious, near- 
term implications. Given today’s delicate 
strategic balance and the clear Soviet 
military momentum, failure to meet 
strategic modernization requirements 
could well be perceived as reduced U.S. 
national resolve by the Soviets, our Na- 
tion, and others. The results of such per- 
ceptions are difficult to predict, but could 
well take the form of increased Soviet 
adventurism, realinement of interna- 
tional support, and lessening of U.S. free- 
dom of action in the conduct of world 
affairs. 

The B-1 represents a careful blend of 
operational requirements, modern state- 
of-the-art technology, fiscal constraints, 
and life-cycle support considerations. As 
the Senator suggests, there are always 
newer technologies just becoming avail- 
able, just around the corner. If we de- 
layed our weapon system development 
programs to pursue up and coming new- 
er ideas, new technologies would con- 
tinually be surfacing and designs would 
never be firmed up or finalized. The 
potential technologies listed by the Sen- 
ator are being vigorously invested by the 
Air Force but are generally not at that 
advanced stage of development, and will 
not be for some time, where risk would 
be reduced to acceptable limits. 

Senator Proxmire suggests the long- 
range missile. We are just now starting 
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development of the first generation of 
cruise missiles. Technologies to extend 
their range are being pursued but are not 
ready now. And we have on numerous 
prior occasions cited the reasons why 
the cruise missile is not a viable alter- 
native to the B-1. 

The supercritical wing has been looked 
at for B—1 use; however, in its current 
state of development, it does not offer a 
cost-effective option. While the super- 
critical wing might add additional range, 
which is not key to the B-1 need, the 
wing would be complex, costly, and would 
detract from the aircraft performance in 
the low level penetration phase. 

Control configured vehicle technology 
is basically in its infancy. Its use at pres- 
ent on any large aircraft would be con- 
sidered extremely high risk and cost in- 
effective. The B-1 with its structural 
mode control system of canard-like 
vanes, does have a revolutionary fail-safe 
system of detecting and dampening 
structural bending oscillations. 

The use of composite materials has 
been considered for the B-1 and maxi- 
mum, cost-effective use of components 
has been incorporated. Composites not 
only offer a weight savings but we expect 
them to be cheaper and easier to manu- 
facture. 

The new engine technology in the early 
phases of development by NASA, should 
provide fuel savings for transport air- 
craft but are not designed for an aircraft 
flying low at high subsonic speeds. The 
new fuel efficient turbofan engine will 
have a higher bypass ratio with a large 
frontal area, a characteristic that de- 
tracts from the aircraft’s performance in 
the low altitude high subsonic speed 
phase. 

Future manned bomber alternatives 
have been reviewed, studied in detail and 
analyzed in depth for well over 10 years. 
No responsible strategic experts have dis- 
puted the B-1 as the optimum choice to 
prevent the obsolescence of the manned 
bomber force in the mid-1980’s. 


WHY CONCORDE IS A TURKEY 


Mr. PROXMIRE. Mr. President, in the 
April 1976 issue of MBA magazine, Rich 
Taylor, a regular contributor to this 
magazine with a special interest in 
transportation problems, has given a 
convincing analysis of the economic, en- 
vironmental, and technical problems 
that plague the Concorde. He observes 
that the Concorde costs more than 
double that of the 747, burns nearly 
three times as much fuel as the 747, is a 
severe polluter, exceedingly noisy, and 
unable to fly much farther than 3,000 
miles without refueling. Mr. Taylor con- 
cludes that the Concorde is “an extrava- 
gantly wasteful, obsolete airplane, 10 
years behind the times” that makes no 
economic sense but is flying because of 
the $2 billion investment by the British 
and the French. 

Mr. President. I ask unanimous con- 
sent that Rich Taylor's article be 


printed in the RECORD. 
There being no objection, the article 
was ordered to be printed in the RECORD, 


as follows: 
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THE CONCORDE: GOING NOWHERE FAST 
(By Rich Taylor) 

If you're like most travelers, you have 
watched the continuing controversy over the 
SST with more than detached interest. As 
a professional person, you probably do a cer- 
tain amount of long-distance traveling. The 
thought of getting to London, Paris, or Rome 
in half the time it now takes is wonderfully 
appealing. Isn't there, then, a certain 
amount of sheer wrongheadedness in the 
efforts of those who seem bent on keeping 
the SSTs out of the sky—at least out of our 
sky? Wouldn’t the sensible thing be just to 
open up the skies to the Concorde and to 
anyone else with an SST to call his own and 
let market conditions determine what's 
right and what isn’t? 

To answer that question it is necessary 
first to review, in at least a sketchy way, 
the history of the SST. 

In the United States, the SST saga really 
began more than two decades ago, in 1955, 
when General Curtis LeMay, then the air 
force chief of staff, proposed construction of 
a long-range B-52. In time this became the 
XB-70, a supersonic bomber to replace the 
aging B-52. In time this became the most 
expensive device ever to fiy. The first XB-70 
was finally finished in 1965—too late, as it 
turned out, for Secretary of Defense Robert 
McNamara had by that time already killed 
the planned fleet of 200 such aircraft in favor 
of Minuteman intercontinental ballistic 
missiles. 

Meanwhile, in 1960, President Kennedy 
had authorized preliminary investigation of 
a commercial SST. He presented the SST 
proposal to Congress in 1963. Some $896 mil- 
lion was spent on the project, but it was 
discontinued in 1971, not a single prototype 
having been built. 

The Concorde started as nothing more 
than a joint European answer to competi- 
tion from the U.S. aircraft industry, for 
neither Britain nor France could, by itself, 
spare the development cost. In mid-sixties 
dollars, each plane was expected to run to $40 
million, nearly twice the price of a 747. 
Since then, inflation has pushed the figure 
astronomically higher—to $60 million per 
plane, more than double the current price 
of a 747. Concorde’s development cost, origi- 
nally estimated at $150 million, spiraled to 
more than $2 billion. 

In order to break even, Concorde’s backers 
figure they will have to sell about 300 planes. 
Thus far, British Airways, something of a 
captive client, has ordered nine. Air France 
has four. Out of the initial batch of 16, that 
leaves three leftovers, and only Iran and 
China have shown the slightest interest. 

Nor is that the only problem. There is, 
on top of everything else, a good chance that 
the first batch will be the last, for despite 
the political hyperbole and nationalistic 
blather that have continually clouded the 
issue, the Concorde is just not a very good 
airplane. 

To start with, everything about it is for- 
biddingly expensive. Flights from London to 
Washington will cost at least $1,510 round 
trip per passenger, and even at that extray- 
agant rate—some 20 percent higher than 
first class in a 747—British Airways will lose 
money on every single flight, so much so 
that the British government plans to sub- 
sidize Concorde’s service at a rate of $60 
million a year indefinitely. 

The Concorde’s fuel costs are staggering, 
too. Back when our SST was still under dis- 
cussion, someone calculated that keeping the 
proposed worldwide fleet of 500 SSTs in the 
air on regularly scheduled runs would re- 
quire more fuel than all the 105 million 
motor vehicles in the United States would 
consume over a like period. The Concorde 
burns nearly three times as much fuel per 
passenger mile as the 747, something worth 
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reflecting upon at a time when the world is 
fast running out of petroleum. 

Or consider atmospheric pollution. For 
each passenger mile, the Concorde produces 
five times as much oxides of nitrogen, 12 
times as much carbon monoxide, and 17 
times as much hydrocarbons as the 747. 
Given present-day technology, there is sim- 
ply no reason to choose a polluter of such 
severity over a more efficient powerplant. 

Ther: is also concern that the Concorde’s 
emissions, widely dispersed at 70,000 feet, 
will contribute to the destruction of the 
ozone layer that shields the earth from 
solar radiation. Here, the impact of 500 or 
1,000 SSTs—the number Concorde backers 
are working toward—is simply not known. 

Then there is noise. The original U.S. SST 
program specified a maximum sonic boom 
overpressure during acceleration of 2 pounds 
per square foot, and 1.5 pounds at cruising 
speeds. By 1969, the allowable limits had 
grown to 3.5 pounds under acceleration and 
2.1 pounds at cruise. The earlier limits, it 
seems, had turned out to be impossible to 
meet. The revised figures represent roughly 
the same sound level that the Concorde pro- 
duces. It is, however, worth recalling that in 
President Kennedy’s original proposal an al- 
lowable sonic boom of more than 2.5 pounds 
was not even considered; it was likened to 
“close thunder or explosion.” 

Le bang sonic, as the French call it, is not 
just a mere technicality. It is, as anyone who 
has ever heard it will assure you, a very real 
form of pollution. What is more, at take-off 
under full throttle, a Concorde can be heard 
15 miles away. This means that, as an SST 
blasts off from Kennedy Airport, some 20 
million people on Long Island and in all 
parts of New York City will hear it. More 
than hear it—those near the airport will feel 
it, too. Abnormally high noise levels are 
known to contribute to adrenal enlarge- 
ments, coronary problems, ulcers, and nerv- 
ous disorders. Although a single Concorde 
might not be a significant health hazard, a 
fleet of 500 of them would be intimidating 
indeed. 

Because the Federal Aviation Administra- 
tion has forbidden the Concorde to fly at su- 
personic speeds within 100 miles of the con- 
tinental United States, many long-distance 
fiights—the time-eating runs from Los An- 
geles to Paris, for example, or from San 
Francisco to London—cannot be made by 
Concorde. Transatlantic flights are possible, 
of course, but is shaving the New York-to- 
London flight time from six and a half to 
three and a half hours really worth all that 
extra expense, especially since the real travel 
time, including airport check-ins, is three 
hours more? 

Flights halfway around the world would 
seem to be the proper job for the Concorde. 
Curiously, though, the craft cannot safely fly 
much farther than 3,000 miles without re- 
fueling. Even current Air France flights be- 
tween Paris and Rio de Janeiro need to stop 
over in Dakar to refuel. 


Another curiosity is the question of 
speed. More than one-third of a Con- 
corde’s London-to-New York flight time 
is below its 1,300 miles per hour cruising 
speed. This is because it must be far off- 
shore before getting up to speed, and it 
must slow down long before maximum 
efficiency would dictate. At mach 2—1,240 
miles per hour—furthermore, an SST 
needs more than 100 miles to turn 
around, It is definitely not designed for 
waiting in a holding pattern over 
Kennedy. 

What, then, is it designed for? Mainly, 
to prove that anything the United States 
could do the British and French could 
do just as well. Many British aerospace 
people have never forgiven Boeing for 
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coming out with the 707 jet in the late 
fifties, thereby stealing all the marbles 
after the ill-fated British Comet, the 
first commercial jetliner, had shown the 
way. 

For obvious reasons, British Aircraft 
Corp. and France’s Aerospatiale would 
like to enjoy a bigger chunk of the annual 
$15 billion international aircraft market, 
now supplied largely (90 to 95 percent) 
by the United States. Back in 1963, when 
the Concorde project began, a supersonic 
commercial plane seemed like just the 
answer. But that was before the current 
worries about petroleum shortages, ex- 
haust emissions, noise pollution, photo- 
chemical smog, and all the rest. 

In 1976, then, the real reason the Con- 
corde is flying is not because it is a good 
airplane, or one that represents the wave 
of the future. It is an extravagantly 
wasteful, obsolete airplane, 10 years be- 
hind the times. It is flying because two 
major nations have invested $2 billion 
in it, and they’re damned if they’re going 
to give up without a fight. The Concorde 
project was begun under a Tory govern- 
ment. When Labor took over in 1964, it 
tried right away to get out of the agree- 
ment with De Gaulle. The French threat- 
ened to sue in the International Court of 
Nations if Britain didn’t keep her half 
of the bargain. What we are now seeing 
is the sad result of that Gallic pride. 

Secretary of Transportation William 
T. Coleman's recent compromise decision 
to allow the Concorde a trial period was 
not a decision at all. It was the avoid- 
ance of a decision in hopes that some- 
thing else—the law of supply and de- 
mand, simple economics, environmental- 
ists, or the U.S. Congress—would make 
the decision for him. Coleman knows the 
Concorde is obsolete. He knows it doesn’t 
make economic sense. He knows it will 
not teach us anything about supersonic 
flight that hasn’t already been thor- 
oughly learned from military planes. 

But he also knows that the British 
and French will not believe him if he 
tells them so. He has therefore decided 
to let them find out the hard way, by 
throwing their money away trying to 
make the Concorde function in a world 
for which it was never designed. The 
United States doesn’t want to offend its 
allies, and Coleman’s nondecision pleased 
the British and French very much. _ 

Someday, of course, there will be regu- 
larly scheduled supersonic travel on 
commercial airlines. Since the beginning 
of recorded history, mankind has been 
trying to travel farther, faster, and more 
comfortably. As a concept, the SST is 
entirely valid. It is the Concorde inter- 
pretation of that concept that is not 
valid. When, in the future, someone 
comes up with a quiet, low-emissions, 
economical engine that can be fitted into 
an airframe with a more than 6,000-mile 
range and be operated for less than sub- 
sonic jumbo jets (with consequent savy- 
ings to passengers), we'll have super- 
sonic travel that makes sense. But not 
before. 


SMALL BUSINESS WEEK 


Mr. HATFIELD. Mr. President, I am 
happy to take part in the recognition be- 
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ing given to Small Business Week. It is 
appropriate that Congress and the Pres- 
ident have designated this week as a 
tribute to those men and women who are 
associated with the 10 million small bus- 
inesses in our country. 

It is particularly fitting that the Sen- 
ate has just acted to grant to the Senate 
Select Committee on Small Business the 
legislative jurisdiction over matters af- 
fecting the Small Business Adminis- 
tration. As a former member of that 
committee, I am convinced of its impor- 
tance, and I am pleased that we have at 
last begun to extend its sphere of work 
into the legislative field. I am sure the 
committee will serve effectively in de- 
liberations affecting the SBA and it may 
well be that the Senate will want to fur- 
ther extend its sphere of work in the 
future. 

Today the Small Business Administra- 
tion is announcing its selection of the 
National Small Business Person of the 
Year. This award is an appropriate 
means of recognizing those who have ex- 
celled in giving leadership and direction 
to one or more small business enterprises. 
From my awareness of the business and 
civic achievements of the award winner 
from the State of Oregon, I am sure the 
national winner will be a person very 
worthy of recognition. 

The Small Businessman of the Year 
for Oregon is Steven J. Nosler. His prin- 
cipal business activity has been in a part- 
nership and then the ownership of a 
men’s wear retail store, Bill Baker’s Men’s 
Wear in Eugene, Oreg. Mr. Nosler began 
as a part-time employee at the store 
while still in high school. After graduat- 
ing from the University of Oregon, he 
undertook a partnership in the store, 
then became sole owner in 1974. From his 
base in the clothing business, Mr. Nosler 
has moved into restaurant ownership 
and management, with partial ownership 
of three restaurants in Eugene. His en- 
terprises experienced a 25-percent 
growth rate in 1975 and some 130 em- 
ployees benefit from the initiative and 
leadership he has shown. 

Steven Nosler has balanced his busi- 
ness efforts with community service. He 
has been active in the United Way fund- 
raising efforts, the Oregon Club, the “20- 
30” organization, and the YMCA. His wife 
is associate dean of students at the Uni- 
versity of Oregon. They have two boys, 
ages 3 and 7. 

I trust that the activities this week 
will be a reminder to Congress and the 
country of the vital role of small business 
in our economy. 


OIL POLLUTION CLEANUP COSTS 


Mr. HOLLINGS. Mr. President, on 
April 8, 1976, the General Assembly of 
South Carolina adopted a concurrent 
resolution relating to the adoption of a 
national uniform and comprehensive 
Government liability and compensation 
fund for damages and cleanup costs 
caused by oil pollution. 

Specifically, the resolution requests the 
Congress to immediately enact H.R. 9294 
and S. 2162 which would provide a Fed- 
eral system to govern oil spill Hability 
and compensation and to provide sufi- 
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cient funds to compensate those parties 
who have been injured by oil pollution 
damage. 

Because this concurent resolution con- 
cerns itself with the potential economic 
and environmental consequences of oil 
spills which could occur in the State of 
South Carolina or anywhere in our coun- 
try, I am joining with my distinguished 
colleague from South Carolina, Senator 
THURMOND, in submitting it, and I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

A CONCURRENT RESOLUTION 
To memorialize Congress to adopt a national 
uniform and comprehensive government 
liability and compensation fund for dam- 
ages and cleanup costs caused by oil pollu- 
tion 

Whereas, the members of the General As- 
sembly are concerned about the potential 
economic and environmental consequences 
of oil spills on the ecology of this State; and 

Whereas, the damages and cleanup costs 
resulting from such oil spills are matters of 
major state and national concern; and 

Whereas, the transportation, production 
and handling of oil is not confined to state 
boundaries but is part of both national and 
international commerce; and 

Whereas, the existing patchwork liability 
and compensation system is not satisfactory; 
and 

Whereas, it is in the best interest of the 
State of South Carolina and the United 
States to enact a federal law governing oil 
pollution liability and compensation, and to 
provide adequate funds and an expeditious 
procedure to compensate those injured by an 
oil discharge; and 

Whereas, bills H.R. 9294 and S. 2162 cur- 
rently pending before the United States Con- 
gress will accomplish these objectives. 

Now, therefore, be it resolved by the House 
of Representatives, the Senate concurring: 
That the members of the General Assembly 
hereby memorialize the United States Con- 
gress to enact, without delay, bills H.R. 9294 
and S. 2162, so that a national uniform and 
comprehensive government liability and 
compensation fund for damages and cleanup 
costs caused by oil pollution may be estab- 
lished. 

Be it further resolved that copies of this 
resolution be sent to the President of the 
United States, to each United States Senator 
from South Carolina and to each member of 
the House of Representatives of Congress 
from South Carolina. 


THE 1975 PENSION TERMINATIONS: 
ERISA ADMINISTRATION AND EX- 
PANSION 


Mr. JAVITS. Mr. President, I am 
pleased to report that allegations by pen- 
sion reform critics, that ERISA admin- 
istration and paperwork burdens caused 
4,000 pension plan terminations during 
1975 have been resolved by the publi- 
cation of a comprehensive study of the 
cause of pension termination recently 
completed by the Pension Benefit Guar- 
anty Corporation. I believe we have 
reached an understanding, confirmed by 
the PBGC study, that the major cause 
of pension plan termination during 1975 
was the recessionary economic pressures 
of that year coupled with a movement by 
those underfunded pension plans to ter- 
minate prior to the effective date of 
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ERISA which would have required them 
to make good on their pension promises 
which they would ultimately be unable 
to fulfill. 

Along the lines of future pension re- 
form I will continue to dedicate myself to 
expansion and perfection of ERISA 
which already covers 35 million Ameri- 
cans in the private sector and guarantees 
that the pension promises made to the 
American worker will be kept. I believe it 
is an absolute necessity to fulfill ERISA’s 
mandate and bring comprehensive covy- 
erage to all working Americans. The next 
step along these lines is to expand 
ERISA to cover the unique character- 
istics of the public employee pension sys- 
tem and thus provide public employees 
with the same rights guaranteed to pri- 
vate employees. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
editorial which appeared in Newsday, 
April 30, 1976, entitled “Pension Plan 
Dropouts” which confirms again the 
comprehensive nature of ERISA and re- 
jects the initial chamber of horrors ar- 
gument made by ERISA critics that the 
act caused substantial pension plan ter- 
minations during 1975. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PENSION PLAN DROPOUTS 

Almost 4,000 companies dropped their em- 
ployee pension plans last year, and in some 
business circles that’s being cited as the in- 
evitable backlash of a pension reform law 
passed by Congress in 1974. An analysis of 
the dropouts by the federal Pension Benefit 
Guaranty Corporation indicates that many 
firms did indeed terminate their pension 
plans because they couldn't or wouldn’t meet 
the new federal standards. But the chances 
are great that employees s y covered 
under these plans never would have collected 
a pension anyway. 

That, of course, is what led to the enact- 
ment of the Employee Retirement Income 
Security Act (ERISA) in the first place. Con- 
gressional studies uncovered case after case 
of mismanagement, underfunding and out- 
right fraud that were routinely depriving 
millions of Americans of pension benefits 
they had worked a lifetime to accumulate. 
Before ERISA, it was estimated that less than 
10 per cent of the 33 million Americans cov- 
ered by private pension plans would ever 
collect benefits. 

ERISA is not a perfect piece of legislation; 
employer complaints about the heavy burden 
of paperwork are no doubt valid, and the 
bill makes no provision for transferring a 
worker's accumulated pension benefits from 
one employer to another. 

But pension fund managers now must meet 
tough fiduciary standards. Employees must 
be told in detail just what a pension plan 
does and doesn’t promise. And private pen- 
sion systems are now federally insured, so a 
worker who has earned a pension is assured 
of receiving it. 

The chief sponsor of ERISA, Senator Jacob 
Javits, once called the private pension system 
“a major American institution built on 
human disappointment.” Thanks to ERISA, 
workers who still belong to private pension 
plans are far less likely to be disappointed at 
retirement time. And even those employees 
whose firms have dropped their pension plans 
are better off; they are now eligible for indi- 
vidual retirement plans that offer not only 
considerable tax savings but an assured re- 
turn—something their employers wouldn't 
or couldn’t guarantee them. 
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HUMANITARIAN ASSISTANCE FOR 
LEBANON AND INTERNATIONAL 
RED CROSS ACTIVITIES AMONG 
VICTIMS OF THE CIVIL WAR 


Mr. KENNEDY. Mr. President, yester- 
day, I cosponsored with Senator ABOU- 
REZK an amendment to the pending sup- 
plemental appropriations bill, which pro- 
vides $20,000,000 for emergency relief 
purposes in Lebanon. Subject to a subse- 
quent authorization, the Senate adopted 
this amendment, and I am hopeful that 
it will be retained in the conference with 
the House and that authorizing legisla- 
tion will also be speedily enacted. 

The Subcommittee on Refugees, which 
I serve as chairman and of which Sen- 
ator ABOUREZK is a member, has been 
closely following developments in Leba- 
non for many months. In addition to re- 
cent subcommittee hearings, regular con- 
sultations have been held with officials in 
the executive branch and with represent- 
atives of the United Nations and the 
International Committee of the Red 
Cross—ICRC—regarding humanitarian 
needs and immigration problems in Leb- 
anon and relief and rehabilitation pro- 
grams for the victims of the civil war. 

The United Nations is preparing to 
undertake an extensive program in Leb- 
anon, and Secretary General Kurt 
Waldheim recently issued an interna- 
tional appeal for some $50,000,000 to get 
the program underway. And the ICRC, 
which has been helping to meet human- 
itarian needs since the earliest days of 
the civil strife, is continuing its efforts in 
many parts of Lebanon. The purpose of 
yesterday’s amendment is, in part, to 
assist these international efforts with 
meaningful contributions from the 
United States. 

Mr. President, the May 5 issue of the 
ICRC bulletin, which is published in 
Geneva, contains two short articles on 
the important Red Cross activities in 
Lebanon. I ask unanimous consent that 
the articles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

LEBANON—PROBLEMS IN THE East—ICRC 

FIELD HOSPITAL WORKING TO CAPACITY 

Cessation of the work of the ICRC mobile 
medical team in Bekas in the east of Leb- 
anon, 

As the safety of the ICRC team under the 
leadership of the Swiss doctor Dietegen All- 
géwer coud no longer be guaranteed owing 
to constant harassment by armed units, the 
ICRC decided to cease its work in the Bekaa 
region forthwith. 

As the ICRC general delegate, Michel Con- 
vers (Head of the Near East Department) 
said, this was not a definite measure. “We 
will just have to find some other, safer solu- 
tion”. But no one yet knows what this other 
solution will be. 

The work of the ICRC team in the Bekaa 
region had consisted in providing care for 
the Christian and Moslem villages encircled 
by enemy troops. Many of these villages have 
been cut off from the outside world for 
months. To reach them, it had very often 
been necessary to conduct long and tedious 
negotiations with the various parties to the 
conflict (in this connection, see also the 
background report by Peter Ziegler on pages 
6 and 7). 

Of late, Dr. Allgéwer's team had frequently 
been hindered by unidentified armed groups. 
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The last such case seemed to be so dangerous 
that Geneva decided to call off the team's 
work forthwith. 

The other mobile medical team—working 
in the Akkar region—will continue oper- 
ating. This ICRC team, under the leadership 
of a Danish doctor, has so far been able to 
carry out its medical work without any un- 
duly great difficulties. 

Similarly, all other ICRC relief work in the 
Lebanon—on both the Christian and the 
Moslem side—will continue. As the Relief 
Department in Geneva announced at the end 
of April, some 190 tons of relief supplies have 
so far been shipped to Lebanon. Of this, 180 
tons have already been distributed. (See re- 
port on pages 6 and 7). 

The relief supplies sent to Lebanon in April 
were either acquired by the ICRC itself or 
were delivered to the ICRC by National Red 
Cross Societies. The Societies of Brazil (half 
a million francs worth of medical supplies), 
Netherlands, Finland, Belgium, Great Brit- 
ain, Luxembourg, Hungary and Switzerland 
were particularly generous. 

UNICEF, too, sent a consignment of sup- 
plies to the ICRC for Lebanon. 

The recent intensification of the fighting 
in the Lebanese capital also increased the 
workload of the already overworked Red 
Cross team in the ICRC field hospital in west 
Beirut. During the last weeks of April alone, 
50 operations were performed, 30 of which 
were particularly complicated (abdominal 
and head wounds, etc.) . 

The ICRC field hospital in Beirut has some 
100 patients and is run by a Danish-Norwe- 
gian-Finnish Red Cross team. 


LEBANON: "WE'D Have Lire EASIER IF THEY 
RESPECTED THE RED Cross EMBLEM”—A 
SUMMARY OF ICRC RELIEF WORK IN VARI- 
OUS PARTS OF LEBANON 


Peter Ziegler, a press attache, was on the 
spot for eleven days to observe and follow 
the work of the ICRC in Lebanon. Red Cross 
Societies have already received many of his 
articles (accompanied by photos by Jean- 
Jacques Kurz). What follows now, is Peter 
Ziegier’s latest article on the work being 
done by the approximately 30-strong ICRC 
team in Lebanon. It is a sort of summary 
of ICRC relief activities, the most striking 
aspect of which is most certainly the field 
hospital being run by 12 Norwegian, Danish 
and Finnish Red Cross workers. 

Caring for the wounded, tracing the miss- 
ing, distributing relief, bringing medical aid 
to isolated village communities—such are the 
four main activities of the International 
Committee of the Red Cross in Lebanon, 
shattered by civil war. ICRC activity in 
Lebanon is aimed, first and foremost, at 
HELPING, for under present circumstances 
it is hardly possible to perform any protec- 
tive functions. Firstly, the parties to the 
war are ignoring the humanitarian rules of 
the Geneva Conventions, secondly, little re- 
spect is shown for the red cross emblem and, 
thirdly, in this war there are no POW's to 
protect. 

As ICRC Head of Delegation, Jean Héfliger, 
put it, “In a situation like this, we have no 
choice but simply to do what we can—help 
and just go on helping.” 

In fact, it is no easy matter for the ICRC 
delegates to work in the situation, fraught 
as it is with uncertainty and anarchy. ICRC 
vehicles are frequently pillaged and stolen, 
local Red Cross workers have been kid- 
napped, relief supplies purloined and so 
forth. The fact that the ICRC delegation in 
Lebanon shows not a trace of being dis- 
couraged despite all, could be put down 
partly to the indomitable and ever-optimis- 
tic Head of Delegation, Jean Höfliger, and 
partly to the compelling fact that the 
tragedy is far too great to permit of dis- 
couragement. 
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AT WORK NIGHT AND DAY 


By far the most impressive ICRC work 
currently being done in Lebanon is in the 
field hospital to the east of Beirut. Dr. Peter 
Aasaar (57), a Norwegian military surgeon 
and his Nordic Red Cross team are work- 
ing there day and night to try to keep up 
with the flood of wounded. Working condi- 
tions are—as is inevitable in a field hos- 
pital—difficult and frankly dramatic: re- 
cently all the hundred patients had to be 
evacuated to a nearby unfinished building 
because a mortar battle was raging in the 
immediate vicinity of the hospital. 

Despite all these problems, the spirit reign- 
ing among the Danish-Norwegian-Finnish 
team was virtually unequalled. This exem- 
plary teamwork was inspired by Peter Aasaar, 
the Senior Doctor, whose selfless application 
and professional competence has won him 
the affection and respect of all his staff. Dr. 
Aasaar is quite the opposite of what one 
would expect an internationally renowned 
military surgeon and specialist in open sur- 
gery to be. He is reserved, shy, gentle, slight 
of stature and of somewhat fragile appear- 
ance. 

The field hospital consists of eight tents 
(including a dispensary, store and staff tent) 
small building used as an operating theatre 
and one other hospital building of a pro- 
visional nature. The kitchen is in a nearby 
half-built garage. The technical side is the 
responsibility of a Danish civil defence in- 
structor while the ICRC Head of Delegation 
in Beirut is in charge of supplies and gen- 
eral management. The Head of Delegation 
organizes the forwarding of medical supplies 
and hospital equipment, the relief of doctors 
and nursing staff, the remuneration of local 
hospital staff and so forth from his office in 
the centre of Beirut. 


FOUR THOUSAND ENQUIRIES 


ICRC delegation headquarters in Beirut 
also houses the tracing service and the ICRC 
supplies specialist. The work of the tracing 
service consists in seeking missing persons 
at the request of their relatives, passing 
messages on to such persons once traced and 
finally informing their families. To date, the 
Arabic-speaking staff of the ICRC Tracing 
Service in Beirut has dealt with about 4,000 
tracing requests from all parts of the world 
and has managed to come up with 3,000 re- 
plies. This is an impressive success rate when 
one stops to think that a single tracing re- 
quest may involve over a hundred telephone 
calls. 

TWO LOGISTIC BASES 


“If it goes on like this, I'll soon be needing 
a tracing service myself” said Ulrich Wasser, 
the ICRC supply man whose office is just 
next door, half joking, half serious. 

For one of his greatest headaches at the 
moment is to try to stop the relief aid sent 
to Lebanon from disappearing as soon as it 
touches dry land or being pilfered on its way 
to the recipients. The logistic base of the 
mainly Moslem part of the country is at 
Beirut airport while that of the mainly 
Christian part is in the port of Jounieh 
where two ICRC delegates receive and dis- 
tribute the relief supplies arriving from 
Cyprus. So far, about 180 tons of relief sup- 
plies have been distributed and not just to 
the Lebanese Ministry of Health, the Leba- 
nese Red Cross and the “Palestinian Red 
Crescent” but also to other assistance organi- 
zations such as “Médecins san Frontières", 
“Mouvement Social” and “International 
Relief”. 

IN AKKAR AND BEKAA 

So much for ICRC work in the eastern and 
western districts of Beirut and the surround- 
ing area. But the ICRC is also busy in the 
Bekaa and Akkar regions in the north of 
Lebanon. There, two itinerant teams of doc- 
tors (consisting of a doctor, a nurse and an 
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ICRC delegate) are visiting the Moslem and 
Christian villages which have been cut off 
from the outside world by the civil war. 

Their main task is to provide these village 
communities with medical care. This is no 
easy matter either, as many villages are sur- 
rounded by enemy troops which allow the 
ICRC vehicles to cross the front line only 
after considerable haggling. Dietegen All- 
gower, an ICRC doctor who, together with 
his team, visits a village a day, holding some 
60 to 70 consultations said, “We'd have life 
easier if they respected the red cross em- 
blem!” If that were so, life would be easier 
not only for the Red Cross but also for the 
countless victims of this tragic Lebanese 
civil war. 


REVENUE SHARING 


Mr. DOMENICI. Mr. President, as I 
have stated many times in the past, Iam 
a strong proponent of the revenue shar- 
ing program. I recently received a state- 
ment of support for this program from 
the Governor of New Mexico, Jerry 
Apodaca, and would like to take this op- 
portunity to share his remarks with my 
colleagues. I ask unanimous consent that 
Governor Apodaca’s statement be print- 
ed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT ON REVENUE SHARING 
(By Gov. Jerry Apodaca) 

We urge you to support re-enactment of 
revenue sharing for the 3% year period pro- 
posed by the House Government Operations 
Subcommittee on Intergovernmental Rela- 
tions. In agreeing to eliminate the annual 
appropriations requirement, the Subcommit- 
tee has strengthened the program greatly, and 
we feel assured that governments receiving 
funds under the program will use the monies 
for essential purposes. 

In New Mexico, local governments rely 
heavily upon revenue sharing funds to bridge 
the widening gap between revenues and ex- 
penditures required to maintain existing 
levels of services, the costs of which have 
risen dramatically in the last few years. 
Without continuation of funding, these gov- 
ernments would have to cut down in such 
vitally important areas as environmental im- 
provement programs, corrections, and youth 
service programs. 

At the time of its original enactment, rev- 
enue sharing meant many different things to 
different people. It is no small wonder that 
some have been disappointed. Many hoped 
that the program would provide a spring- 
board for dramatic new initiatives in the pro- 
vision of social services. Unfortunately, the 
rapidly rising costs of government and the 
need for new revenues to maintain existing 
programs scuttled these hopes. But the posi- 
tive benefits of revenue sharing should not 
be ignored. Nationwide, the program con- 
tinues to provide an improved revenue struc- 
ture through reducing the need for local 
government to raise taxes on the basis of rel- 
atively regressive tax structures. More impor- 
tant, the program has helped to reduce the 
disruptions in delivery of local services dur- 
ing the recessionary period Just ended. 


LAW LACKS COMMONSENSE 


Mr. PROXMIRE. Mr. President, the 
lack of commonsense in the equal time 
rule again has been demonstrated. 

Ronald Reagan was an actor a long 
time before he became Gov. Ronald 
Reagan and then Presidential candidate 
Ronald Reagan. But until candidate 
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Reagan’s fate is decided either at the 
Kansas City convention or at the polls in 
November, “Cattle Queen of Montana” 
and “Tennessee’s Partner” will not be 
sg on late, late shows around the coun- 
ry. 

The owner of those two Reagan films 
asked the FCC to waive the equal time 
rule for political candidates so that he 
could realize some return on his invest- 
ment by having them shown on televi- 
sion. President Ford said he would not 
invoke the equal time rule against the 
Reagan movies. But the FCC said, the 
law does not read that way. 

So, President Ford may hold televised 
press conferences if he wishes, and 
Reagan may not ask for equal time. Of 
course, Reagan may hold a televised 
press conference, too, and President Ford 
also may not ask for equal time. 

But a younger, costumed Reagan may 
not appear on TV screens period. It is in 
the book—the FCC says so. 

The FCC said that before. And it has 
reconfirmed its earlier decision for the 
films’ owner, Adrian Weiss. 

At least the FCC is a little sheepish 
about its horse opera decision. 

“From a commonsense point of view,” 
says Chairman Richard Wiley in his con- 
curring statement, “it seems absurd to 
apply the same regulations to old movies 
that are applied to political announce- 
ments.” 

And Commissioner Glen O. Robinson 
in a dissent says he finds it difficult to 
see how the old movies “enhance Mr. 
Reagan's image or stature as a political 
candidate.” 

But there you are, Governor Reagan. 
Exactly where comedian Pat Paulson 
found himself 4 years ago when he was 
an official Republican candidate for 
President. Paulson was not allowed to 
appear on TV in “The Mouse Factory.” 

The equal time requirement is sheer 
nonsense and it has no place being in the 
law of a land whose Constitution con- 
tains the rights of free speech and of a 
free press. But equal time is there, along 
with the so-called fairness doctrine. 
Both, of course, are governmental con- 
trols over first amendment freedoms. 

And despite the absurdities that those 
governmental regulations lead to, the 
governmental agency designed to admin- 
ister them can do nothing. 

In effect the Congress decided that 
voters seeing an actor on TV would be 
so overcome by his thespian abilities that 
they could not resist voting for him 
when, in later years, he turned to poli- 
tics. 

Balderdash. 

Who is to say some voters seeing actor 
Reagan in the role of a gunfighter might 
not decide to vote against him? Or de- 
cide not to vote at all? 

What makes sense about a government 
deciding how something they see on TV 
will affect the viewers? $ 

And yet that is exactly what the equal 
time requirement does: It makes a judg- 
ment about how voters will think. It 
does that whether what is seen is a real 
candidate advocating his candidacy or 
whether what is seen is an actor at a 
time when he was not involved in poli- 
tics. 


Just plain ridiculous. 

The presumption of the first amend- 
ment is that people think for themselves; 
that the Government has no business 
thinking for them. 

Why else would five freedoms be pro- 
tected by the first amendment? 

But no, the Communications Act’s sec- 
tion 315 denies that self-evident truth. 
It says, in effect, that the Government 
can think more clearly than its supposed- 
ly free citizens. 

And even thinking Federal Commu- 
nications Commissioners when they 
think clearly can do nothing about it, as 
this case shows. 

This Senator introduced legislation on 
January 15, 1975, that would repeal the 
equal time rule and the fairness doc- 
trine—a bill that would recognize the 
ability of our citizens to think for them- 
selves. But until that bill or something 
like it becomes law, the Government will 
continue to erode our freedoms. 

Mr. President, I ask unanimous con- 
sent that the FCC’s news release explain- 
ing the most recent Reagan ruling and 
the concurring and dissenting state- 
ments be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FCC AFFIRMS “EQUAL TIME” APPLICABILITY 
TO REAGAN FILMS 

The Commission has denied Adrian Weiss 

review of a February 10 ruling by the FCC 
Broadcast Bureau concerning the applica- 
bility or the “equal time” provisions of the 
Communications Act to the broadcast of 
motion pictures in which Ronald Reagan, 4 
bona fide candidate for the Republican nom- 
ination for President, appeared. 
— Weiss had indicated that through his 
company, Adrian Weiss Productions, he 
owned two motion pictures in which Reagan 
appeared as an actor. He requested a ruling 
to the effect that Section 315 of the Act did 
not apply to these films because they were 
non-political and “have no bearing whatso- 
ever on present day public issues.” 

In its ruling, the Broadcast Bureau pointed 
out that the FCC is prohibited by Section 326 
of the Act from censoring broadcast matter, 
and does not attempt to direct broadcasters 
in the selection or presentation of specific 
programing. Thus, it noted, the FCC could 
not prohibit any pr that might in- 
clude appearances by candidates for public 
office. 

However, the Bureau said, under Section 
315, if a broadcast licensee permits a legally 
qualified candidate for public office to use a 
station's facilities, he must afford equal op- 
portunities to all other such candidates for 
that office. It also pointed out that if a 
legally qualified candidate appeared on a 
bona fide newscast, bona fide news interview, 
bona fide documentary or on-the-spot cov- 
erage of a bona fide news event, such an 
appearance would not be considered a use 
of a station for purposes of Section 315. 

In addition, the Bureau cited a 1972 Com- 
mission ruling that held an appearance on a 
nonpolitical entertainment program by co- 
median Pat Paulsen, then a bona fide legally 
qualified Republican candidate in the New 
Hampshire Presidential preferential primary, 
would entitle all opposing candidates to 
equal opportunities. 

This conclusion, it said, was sustained by 
the U.S. Court of Appeals for the Ninth Cir- 
cuit (San Francisco), which stated that 
neither the equal time provision in Section 
315 of the Act, the legislative history of that 
enactment nor its subsequent amendments 
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indicate that Congress intended for the 
Commission to dis between political 
and non-political uses by candidates. 

The Court further emphasized that “Sec- 
tion 315 is grounded in the recognition that 
radio and television play important roles in 
the election process. A candidate who be- 
comes well-known to the public as a person- 
able and popular individual through ‘non- 
political’ appearances certainly holds an ad- 
vantage when he or she does formally dis- 
cuss political issues to the same public over 
the same media.” 

The Broadcast Bureau, concluding that the 
Commission had no basis for distinguishing 
between political and nonpolitical appear- 
ances by candidates, found it was clear that 
the broadcast of movies in which Reagan ap- 
peared would be a “use” under Section 315 
and would entitle opposing candidates to 
equal opportunities in the use of the broad- 

station. 

Action by the Commission April 29, 1976, 
by Order. Commissioners Lee, Reid and Wash- 
burn, with Commissioners Wiley (Chairman) 
and Quello concurring and Chairman Wiley 
issuing a statement in which Commissioner 
Quello joins, and Commissioners Hooks and 
Robinson dissenting and Commissioner 
Robinson issuing a statement in which Com- 
missioner Hooks joins. 

This is an unofficial announcement of the 
Commission's action. Release of the full text 
of the Commission's order constitutes official 
action. See MCI 1 FCC, 515 F. 2d 385 (D.C. 
Circ. 1975). 


CONCURRING STATEMENT OF CHAIRMAN 
RICHARD E. WILEY 


(In which Commissioner Quello joins) 
(Re: Letter to Mr. Adrian Weiss) 


From a common sense point of view, it 
seems absurd to apply the same regulations 
to old movies that are applied to political 
announcements, In these circumstances, we 
should make it clear that our discretion in 
this matter is limited by statute, and that 
we are not completely free to follow our own 
judgment concerning what may be a reason- 
able or practical approach to the problem. 

Section 315 of the Communications Act 
provides that all legally qualified candidates 
must be afforded equal opportunities in the 
“use” of broadcast facilities. In 1959, Con- 
gress recognized the fact that a strict appli- 
cation of this standard might tend to dry up 
meaningful broadcast coverage of political 
campaigns, and created an exemption from 
the equal time principle for news programs. 
See generally Aspen Institute, 55 FCC 2d 697 
(1975), affirmed Chisholm v. FCC, F.2d 
(D.C. Cir., April 12, 1976). No similar exemp- 
tion has been created for entertainment 
shows or “old movies,” and it is difficult to 
see how the Commission could, on its own, 
develop and administer a distinction between 
“political” and “non-political” appearances 
of candidates. See Paulsen v. FCC, 491 F.2d 
887 (9th Cir., 1974). 

While the Commission is not in a position 
to grant Mr. Weiss the relief he requests, it 
must be conceded that the present equal time 
law does result in inequities to the owners of 
certain film properties, and that it does have 
an inhibiting effect on the presentation of 
many programs in which candidates make an 
“appearance.” Accordingly, Iam hopeful that 
the Congress, at an appropriate time, will ex- 
plore the possibility of legislative reform. 

DISSENTING STATEMENT OF COMMISSIONER 

GLENN O. ROBINSON 
(In which Commissioner Hooks joins) 

I agree that the Commission should not 
undertake to fashion delicate distinctions 
concerning who is a “candidate” and what 
constitutes a “use” within the meaning of 
Section 315 of the Communications Act. But 
the imperatives of administrative simplicity 
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have their limits; and common sense at least 
occasionally has its claims. Section 315 does 
not in terms require, and in my view should 
not be read to require, the result the Com- 
mission reaches today. 

When the candidates’ appearance is totally 
unrelated to the political campaign, and 
where it manifestly does not tend to enhance 
his electoral image, I think the Commission 
has discretion to follow the dictates of com- 
mon sense and to hold the appearance is not 
a “use” within the reach of Section 315. This 
result is definitely indicated here. In one of 
these two films (“Tennessee's Partner”) Mr. 
Reagan portrays a “cowpoke”; in the other, 
(“Cattle Queen of Montana”) a gun fighter. 
These films were made many years before 
Mr. Reagan entered politics; they have ab- 
solutely nothing to do with the Presidential 
campaign; and I at least find it difficult to 
see how they enhance Mr. Reagan’s image 
or stature as a political candidate.* 

So far as I can tell, the majority does not 
dispute this but evidently believes neverthe- 
less that it may not, and should not, make 
subjective judgments as to whether a par- 
ticular appearance serves a political purpose 
of the candidate. Such has been its view here- 
tofore. See Pat Paulsen, 33 FCC 2d 835 (1972), 
aff'd, 491 F. 24 887 (D.C. Cir. 1974). This is 
tantamount to an irreputable presumption 
that the mere exposure of a candidate must 
work to his advantage, inasmuch as the 
Commission deems it impossible to determine 
otherwise. I cannot indulge such a presump- 
tion and I do not interpret Section 315 or the 
Court’s opinion in Paulsen to require me to 
do so? 

Subjective judgments do, of course, carry 
with them a special danger of unfairness, and 
I do not discount the concern of the Paulsen 
court—a concern that evidently underlies 
today’s decision—over the Commission’s try- 
ing to distinguish between “political” and 
“non-political” appearances of a candidate. 
Difficult cases could be imagined—what if, 
for instance, Robert Redford (or some other 
perennial movie good-guy) ran for political 
office? But we should not paralyze our com- 
mon sense with an overactive imagination. 
We would not be likely to see many, if any, 
cases which would cause serious difficulties 
in the future if we were now to exercise a 
modicum of discretion and decide simply that 
exposure is not, ipso facto, “use.” Moreover, 
the Commission has an uncommon facility 
for making “purple cows”—as they have come 
to be called here*—out of special cases in 
which it wants to set no precedent. No case 


1 Evidently I am not alone. President Ford 
has indicated he will not request equal time 
if these old movies are shown (See Broadcast- 
ing, April 26, 1976, p. 5) while Mr. Reagan has 
suggested, in regard to movies of similar dis- 
tinction and vintage, that he would. Wash- 
ington Star, Nov. 23, 1975, p. A2. 

?In Paulsen the Court of Appeals affirmed 
the Commission’s conclusion that comedian 
Pat Paulsen's appearance on “The Mouse 
Factory” would have been a “use” of tele- 
vision within the meaning of Section 315. 
The Court emphasized the utility of a “go/ 
no-go” rule in keeping government clear of 
“highly subjective judgments concerning the 
content, context, and potential political im- 
pact of a candidate’s appearance.” Id. at 890- 
891. The Court did not make such a rule obli- 
gatory on us; and we ought not to assume 
that the Court would applaud (even if it 
probably would tolerate) the application of 
this “go/no-go” rule in every conceivable 
case. (I should add that the Commission’s 
decision in Paulsen seems to me most dubi- 
ous; it could and should have been otherwise 
decided on the criteria I would apply to this 
case; but one need not disagree with the 
Commission's decision in Paulsen to disagree 
with today’s decision. 
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better commends itself to this treatment than 
the two films here—two purple cows of the 
old West. 


RABBINICAL ASSEMBLY ELECTS 
NEW PRESIDENT AT 76TH AN- 
NUAL CONVENTION 


Mr. JAVITS. Mr. President, it is with 
great pleasure that I take note that 
Rabbi Stanley Rabinowitz, who for so 
many years has served his congregation 
with both spiritual and faithful leader- 
ship, has recently been elected as presi- 
dent of the Rabbinical Assembly in New 
York. This assembly now celebrates its 
76th anniversary. Rabbi Rabinowitz 
comes to this post with an extremely 
distinguished background and he has 
been active in Jewish affairs since his 
youth. He is presently serving the Adas 
Israel Congregation here in Washington 
and he has done so for the past 16 years. 
He has also served congregations in his 
home State of Minnesota and in Con- 
necticut. I am confident that Rabbi 
Rabinowitz will continue to serve his 
people with the same dedication and 
effectiveness as he has done in the past. 

I ask unanimous consent that the 
news release regarding Rabbi Rabino- 
witz’ election as president of the assem- 
bly be printed in the RECORD. 

There being no objection, the news re- 
lease was ordered to be printed in the 
REcorp, as follows: 

RABBI STANLEY RABINOWITZ OF WASHINGTON, 
D.C., ELECTED TO PRESIDENCY OF 1,000-MEmM- 
BER RABBINICAL ASSEMBLY 
GROSSINGERS, N.Y.—Rabbi Stanley Rabino- 

witz, spiritual leader of the Adas Israel Con- 

gregation of Washington, D.C., for the past 
sixteen years, was elected president of the 

Rabbinical Assembly at its 76th annual Con- 

vention at Grossingers (Wednesday, March 

31). The new head of the thousand member 

Conservative rabbinate, who was ordained by 

the Jewish Theological Seminary in 1943, 

succeeds Rabbi Mordecai Waxman of Temple 

Israel, Great Neck, N.Y. who held the post for 

the past two years. 

Rabbi Rabinowitz, who received an hon- 
orary Doctor of Divinity from the Seminary, 
was born in Duluth, Minnesota, and for many 
years was a resident of Des Moines, Iowa, 
where his grandfather, Rabbi Naphtali Herz 
Zeichik served as a rabbi for over forty years. 
He is a graduate of the State University of 
Iowa and received his Masters degree from 
Yale in sociology. He is married to the for- 
mer Anita Lifson of Minneapolis, Minnesota. 

Prior to assuming his pulpit in Washing- 
ton, Rabbi Rabinowitz served the Adath 
Jeshurun Congregation in Minneapolis 
(1953-60) and B’nai Jacob Synagogue in New 
Haven (1946-53). While in Minneapolis, 
Rabbi Rabinowitz served on the Minnesota 
Food for Peace Committee under the national 
chairmanship of Senator George McGovern, 
and in 1953 he was named by Time Magazine 
as one of Minnesota's one hundred “Young 
Leaders of Tomorrow.” For three years, 1943- 
46, he was Acting Executive Director of the 
United Synagogue of America, the lay or- 
ganization of Conservative Judaism. In the 


3 The origin of the phrase in Commission 
lexicon is unknown but it is apparently de- 
rived from Gelett Burgess’ verse, “The Pur- 
ple Cow”: 

“I never saw a Purple Cow, 
I hope I never see one; 
But I can tell you, anyhow, 
I'd rather see than be one.” 
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nation's capitol, he was president of the 
Washington Board of Rabbis and local chair- 
man of the American-Israel Public Affairs 
Committee. 

Active in Jewish affairs since his youth, the 
new Rabbinical Assembly president was 
Grand Aleph Godol (international presi- 
dent) in 1936-37 of AZA, the junior order of 
B'nai B'rith, from which in 1962 he received 
the Sam Beber Award presented annually to 
a distinguished alumnus of the organization. 
He has served as a Vice-Chairman of the 
B'nai B'rith Youth Commission and Chair- 
man for 25 years of its Judaica Committee 
which under his direction has published 17 
Judaism pamphlets. 


PROPOSED ARMS SALES 


Mr. SPARKMAN. Mr. President, sec- 
tion 36(b) of the Foreign Military Sales 
Act requires that Congress receive 
advance notification of proposed arms 
sales under that act in excess of $25 mil- 
lion. Upon such notification, the Con- 
gress has 20 calendar days during which 
the sale may be prohibited by means of 
a concurrent resolution. The provision 
stipulates that, in the Senate, the noti- 
fication of proposed sale shall be sent 
to the chairman of the Committee on 
Foreign Relations. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask unani- 
mous consent to have printed in the 
Record at this point two notifications I 
have just received. A portion of the noti- 
fication, which is classified information, 
has been deleted for publication, but is 
available to Senators in the office of the 
Committee on Foreign Relations, Room 
S-116 in the Capitol. 

There being no objection, the notifica- 
tions were ordered to be printed in the 
RECORD, as follows: 

Washington, D.C., May 7, 1976. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Deak MR. CHARMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Foreign Military Sales Act, as amended, we 
are forwarding under separate cover Trans- 
mittal No. 76-42, concerning the mt 
of the Army’s proposed Letter of Offer for the 
Republic of Korea estimated to cost $75.1 
million. 

Sincerely, 
WALTER B. LIGON, 
Acting Director, Defense Security 
Assistance Agency. 
TRANSMITTAL No. 76-42—NOTICE OF PROPOSED 

ISSUANCE OF LETTER OF OFFER PURSUANT TO 

SECTION 36(b) OF THE FOREIGN MILITARY 

SALES ACT, AS AMENDED 

(a) Prospective Purchaser: 
Korea. 

(b) Total Estimated Value: $75.1M. 

(c) Description of Articles or Services Of- 
ea: Radar and ancillary support equip- 
ment. 


Republic of 


x DELETED 

(d) Military Department: Army. 

{e) Date Report Delivered to Congress: 
May 7, 1976. 

WASHINGTON, D.C., May 7, 1976. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Deak Mr. CHARMAN: Pursuant to the re- 

porting requirements of Section 36(b) of the 
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Foreign Military Sales Act, as amended, we 
are forwarding under separate cover Trans- 
mittal No. 76-51, regarding the Department 
of the Army’s proposed Letter of Offer esti- 
mated to cost $104.8 million. 

Sincerely, 

WALTER B. LIGON, 
Acting Director, 
Defense Security Assistance Agency. 


TRANSMITTAL No. 76-51—NoTICE OF PROPOSED 
ISSUANCE OF LETTER OF OFFER PURSUANT TO 
SECTION 36(b) oF THE FOREIGN MILITARY 
SALES ACT, AS AMENDED 


(a) Prospective Purchaser: 
Republic. 

(b) Total Estimated Value: $104.8M, 

(c) Description of Articles or Services 
Offered: 

[Deleted] Anti-Aircraft guns, spare parts, 
and ancillary items. [Del.] Jeeps. [Del.] am- 
bulances. [Del.] cargo (24% ton) cargo trucks. 
[Del.] (24% ton) dump trucks. [Del.] (1,000 
gallon) water tankers. [Del.] (1,200 gallon) 
fuel tankers. [Del.] trailers, spare parts and 
ancillary items. 

(d) Military Department: Army. 

(e) Date Report Delivered to Congress: 
May 7, 1976. 


Yemen Arab 


CONGRESSIONAL BENEFITS 


Mr. GOLDWATER. Mr. President, 
sometime ago in a speech before the 
National Space Club in this city, I out- 
lined the many benefits enjoyed by Mem- 
bers of Congress and not enjoyed by any 
other class of citizen. I will have to ad- 
mit that it rang a big, loud bell as it 
has been published all over this world. 
I was surprised, then, this morning 
to pick up an issue of The Times 
Magazine, a supplement to Army 


Times-Navy Times-Air Force Times, 


which contained an article, “Their Good 
Life Gets Better While You Pay the 
Bill.” This does not go exactly along 
the line that I followed but, neverthe- 
less, I think it will give some of us some- 
thing to think about if we will peruse 
and try to equate it with what the man 
in uniform is receiving. This article, un- 
fortunately, mentions some names. I was 
careful not to do that, but I do not 
think, as this argument progresses, that 
names are necessarily going to fall by 
the wayside or fall completely out of 
any demonstration that might be given. 
I ask unanimous consent that the arti- 
cle be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THER Goop Lire Gets BETTER WHILE You 
Pay THE BILL 

There is an exclusive restaurant on Capitol 
Hill with excellent service, gleaming silver- 
ware and a red carnation on each table. It 
offers lamb in red wine sauce, steamed rice 
and a tossed salad for $2.50. Roast pork with 
potatoes and salad goes for $2.75. With prices 
like that, it’s not surprising the place is los- 
ing money. 

But the management’s not worried—this 
restaurant is on the government dole. It’s lo- 
cated in the Senate Office Building and 
reserved for senators only. American tax- 
payers this year will pay $497,000 to provide 
their senators with gourmet dinners at lunch 
counter prices and subsidize other Senate 
restaurants open to staffers and the public. 


Taxpayers also subsidize the private stores 
on Capitol Hill where congressmen and their 
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wives buy gold fountain pens, mantel clocks 
and Mother Goose books at discounts of up 
to 50 percent. Ordinary citizens, who sub- 
sidize the stores with their tax dollars, are 
not allowed in. 

This year—and every year from now on— 
taxpayers will foot the bill for a congres- 
sional pay raise. Using a clever legislative 
ploy, Senate and House members pushed a 
plan through Congress which tied their sal- 
aries to the consumer price index. Cost of 
this year’s pay raise will be $1.1 million. 

These are just a few items in the lavish 
pay and benefits package enjoyed by the 
same congressmen who have been arguing 
that military benefits are obsolete and ex- 
cessive. It’s gotten so you can’t go to a con- 
gressional hearing on military pay without 
hearing things like “fiscal restraint’ and 
“end to deficit spending” and “cut the fat 
out.” 

Congressmen say things like that when 
they go along with the administration's re- 
quests to take another bite out of Champus 
or end the GI Bill or make it tough for mili- 
tary people to obtain space-available travel 
on government planes. 

The conventional line on Capitol Hill is 
that basic pay has increased up to 190 per- 
cent in some grades since 1970 (before the 
all-volunteer force). Therefore, servicemen 
and women are obliged to grit their teeth and 
grin while their benefits and allowances are 
reduced. 

The catch, of course, is that congressmen 
don't always have to live with the hard facts 
of inflation and recession. Congressmen make 
the laws. Perhaps that best explains why the 
bundle of benefits that allows them to live 
with some of the trappings of modern-day 
pashas grows fatter each year. 

Military benefits and allowances have been 
the subject of hot debate since 1973 when 
Congress okayed the switch to an all-volun- 
teer force and raised salaries. But there’s 
little public discussion on Capitol Hill about 
congressional benefits. They're rammed 
through Congress with much speed and little 
time for public debate. 

Congress justifies its spending to no one. 
Members of the appropriations committees 
of the House and Senate admit that each 
committee accepts the other’s budget with- 
out question. The very same congressmen 
who in recent years have been calling for 
better congressional oversight of government 
agencies are comparatively free of any checks 
or balances when it comes to spending money 
on themselves. 

On the other hand, the budgets of the 
Department of Defense and other executive 
departments are reviewed annually by the 
Office of Management and Budget in the 
White House and then by several congres- 
sional committees. In 1975, for example, 
DoD officials appeared at 402 congressional 
hearings to justify their requests for the 
taxpayers’ dollars. 

The cost of running all of Congress has 
increased from about $400 million in 1970 to 
$825 million this year. Roughly half of that 
is spent on the Library of Congress, the Gov- 
ernment Printing Office and other agencies 
that provide direct services to the public. 
However, House and Senate budgets this year 
total about $375 million, about 11 percent 
more than last year. 

So let’s examine the pay and benefits that 
congressmen have voted themselves over the 
years. Along the way, we'll find a number 
of the same Institutional ills that members 
of Congress eagerly ferret out in other sec- 
tions of the government—bloated budgets, 
secrecy, lack of public accountability—plus 
a dose of petty greed on the part of some 
senators and representatives too chintzy to 
pay the going rate for their dental care and 
haircuts. à 

The pace on Capitol Hill is often akin to 
that of a drowsy rhino. “I’ve watched the 
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House debate for two hours about what time 
we should come to work in the morning,” 
said Rep. Alphonzo Bell (R-Calif.). “We 
stalled around last year and failed to pass 
any kind of energy bill. But we can act fast 
when it comes to feathering our own nest.” 

Last July, members of the House and Sen- 
ate rushed their own guaranteed annual pay 
raises through both chambers in five days— 
“record time,” said Bell, Congressional lead- 
ers discussed the bill in secret for five 
months, tacked it onto a minor piece of legis- 
lation and, on a Saturday when few senators 
were present, scheduled it for debate the fol- 
lowing Monday, July 28, 1975. That Tuesday, 
the Senate passed the measure by a two-to- 
one margin. Next day, the House took up the 
bill under a procedural rule that routed it 
around committee hearings and prohibited 
any changes. 

Advocates of a guaranteed annual raise for 
congressmen said that inflation had reduced 
the buying power of their $42,500 salaries to 
$29,000 and they had set an example of sacri- 
fice by not voting & pay raise since 1969, when 
congressmen gave themselves a 42 percent 
increase. 

Congressional opponents said what mat- 
tered was honesty, not the $2,125 raise they 
would receive the first year. “It is wrong to 
bring this important legislation to the floor 
through a sly back door technique. ... You 
demonstrate manipulative skill rather than 
integrity,” said Rep. Bud Shuster (R-Pa.) 
during floor debate. Rep. William L. Arm- 
strong (R-Colo.) asked, “Are we going to per- 
mit automatic pay raises, sweeping the issue 
under the rug forever?” 

“The issue is openness,” said Rep. Robert 
E. Bauman (R-Md.), “The Congress has 
slipped to a 15.5 percent [public approval 
rating], and now this.” On July 30, the House 
approved annual pay raises for congressmen, 
214 to 213. 

As a result, congressional salaries rose to 
$44,625, an increase of five percent. At that 
rate, congressmen will be paid $56,954 by 
1980. 

Senate and House members also get an an- 
nual $3,000 tax deduction for living expenses 
in Washington, D.C. The Tax Reform Act of 
1975, touted by House leaders as an effort to 
close tax loopholes, raises the tax break for 
congressmen to $7,600. It has been approved 
by the House and is pending in the Senate. 

In addition to salaries and tax breaks, con- 
gressmen receive handsome retirement and 
medical benefits. To compute the amount of 
their pensions, House and Senate members 
first average salaries received during their 
three best-paid years on the Hill, then mul- 
tiply the result by 2.5 percent for each year 
in office. 

At current pay rates, members receive a 
pension of $5,401 after five years in Congress, 
After 20 years they would receive $21,604, 
about the same as a four-star general or ad- 
miral would receive after 20 years. The maxi- 
mum pension is $34,567, 80 percent of aver- 
aged pay after 32 years of service. 

Congressmen who serye as little as five 
years are eligible for a pension, but must 
wait until age 60 to collect. They can claim 
retirement credit for time spent at other 
federal jobs, however, including some of 
their military services. 

The pensions aren’t free; congressmen pay 
eight percent of their salary toward retire- 
ment. They also pay 40 percent of the costs 
of their medical and life insurance; the gov- 
ernment pays the remaining 60 percent. 

In addition, widows of senators and repre- 
sentatives who die in office receive one year’s 
salary, which has nothing to do with mem- 
bers’ life insurance or pensions, It is an out- 
right gift from the taxpayers and is not 
specifically authorized by law. According to 
Senate Legislative Counsel Harry B. Littell, 
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the $44,625 gift for congressional widows is 
based solely on tradition. 

At a time when medical benefits for mili- 
tary men and women are being cut, House 
and Senate members are provided with free 
medical care by, ironically, the U.S. Navy. 
To care for members and their staffs, three 
Navy doctors and 17 Navy corpsmen operate 
five large, well-equipped clinics on the Hill. 
In addition to routine outpatient care, the 
Navy personnel give congressmen free medi- 
cine, free annual physicals and complete 
laboratory and X-ray services. Free immu- 
nization and allergy programs are available 
for congressmen, their families and staffs. 
Congressional dependents are not entitled to 
free medical care, but may have their pre- 
scriptions filled at wholesale prices. 

The Navy has been given free drugs and 
medical care to Senate and House members 
since 1928. Navy clinics on the Hill will cost 
taxpayers about $288,485 this year. 

However, hospital stays for congressmen 
aren't free. They pay a flat daily rate of $147 
for all medical expenses, including their room 
and all treatment and surgery. At six of 
Washington’s larger hospitals last year, the 
room charge alone averaged $117 per day for 
a private room similar to those reserved for 
congressmen in military hospitals in the 
Washington area. All medical costs were 
additional. 

If they play their cards carefully congress- 
men also can obtain dental care from the 
Navy at $19 a visit. It’s against the law for 
military dentists to treat civilians, but a few 
members get around that by claiming they 
need emergency care, which the Navy pro- 
vides senators and representatives on 
“humanitarian grounds.” 

In January 1975, for example, Sen. William 
D. Hathaway (D-Me.) complained of a tooth- 
ache to a Navy doctor on the Hill. Hathaway 
was referred to a nearby Navy dentist. In 
eight visits spread over the next 10 months, 
the senator received extensive dental work 
from the Navy, including two root canals 
and a bridge. The hundreds of dollars worth 
of treatment he received at $19 a visit was 
legitimate, claimed Hathaway, because it was 
all done to alleviate his original “emer- 
gency”—a pain in the tooth. 

Rep. Tom Bevyill (D-Ala) said the same 
about the care he received from Navy dentists 
last year—one “emergency” required six visits 
between February and July at $19 each. 
Seventeen other congressmen made one or 
two visits to Navy dentists last year, ac- 
cording to Navy records. 

In addition to their direct pay, pension 
and medical benefits Senate and House mem- 
bers receive allowances to run their offices 
on Capitol Hill and in their home districts, 
including separate amounts for stationery, 
travel home, postage (air mail and special 
delivery only), office equipment, telephone 
expenses and staff salaries. House members 
legally may put the $6500 annual allowance 
for stationery into their own pockets. How- 
ever, senators may not convert office allow- 
ances to their own use. 

Though these and other allowances are 
paid with tax money, they can be increased 
without a vote of the House. In 1971, House 
members gave the House Administration 
Committee, chaired by Rep. Wayne L. Hays 
(D-Ohio), full authority to set most allow- 
ances, 

Since 1972, it has raised allowances for 
House members by $5.5 million—$12,780 per 
man, including an 86 percent increase in the 
stationery allowance. The most recent in- 
creases were made during closed sessions of 
the committee. 

Hays said the allowances have gone up 
because, “The workload has increased mark- 
edly over the past few years .. . [some] mem- 
bers are forced to pay office expenses from 
their own pockets.” Aides for several con- 
gressmen told the Time Magazine that their 
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bosses put their own money into their sta- 
tionery accounts after their allowances were 
exhausted late last year. 

Carol Clawson, Hays’s press aide, said the 
allowances are raised “after we do utilization 
studies and find an increase is needed.” Ex- 
actly how do you conduct those studies? 
“They're done informally. Members will call 
in and say they need more money for sta- 
tionery or whatever.” 

In August 1974, the committee hiked the 
stationery allowance by $1250. But many 
members didn’t need that increase, according 
to records of the Clerk of the House. After 
leaving office, the 91 members who were de- 
feated or retired in December 1974 withdrew 
an average $2044 each from their stationery 
accounts, a total of $186,016. 

The highest withdrawal was by former Rep. 
H. R. Gross (R-Iowa), who used to delight 
in catching the executive departments 
squandering the public’s money. When Gross 
retired, he took with him the $23,611.55 in 
stationery money he had carefully piled up 
during his 26 years in the House. 

For the first time last year, House mem- 
bers were given an additional $5000 to pay for 
newsletters to the folks back home. “They 
call it an allowance but it’s nothing less than 
a back door raise,” said Rep. James C. Cleve- 
land (R-N.H.). “Most members were already 
paying for newsletters by converting their 
stationery allowances to cash [to spend on 
newsletters]. Now they don't have to spend 
stationery money for newsletters. The $5000 
is money in the pocket.” 

In the Senate, allowances are based on state 
population. Senators have no newsletter al- 
lowance and even those from the most popu- 
lous states receive only $5000 for stationery. 
Compared to House members, however, sena- 
tors have more flexibility to spend their al- 
lowances, For example, money saved on travel 
can be spent on stationery. 

As any member will tell you, money isn’t 
everything. Over the years, congressmen have 
voted in a number of cushy extras. 

For instance, every member is eligible for 
that favorite congressional freebie—trips for 
themselves and their wives to almost any 
country in the world. In the first nine 
months last year, Senate and House members 
made 200 trips on military planes at a cost to 
the taxpayers of $1.3 million, according to in- 
formation obtained from the Department of 
Defense. 

That figure does not cover the $75 per day 
for expenses that members are allowed or the 
costs of congressional flights on other planes. 
The wives and husbands of the legislators 
travel free for reasons of protocol, m 
they have to go to parties and shake a few 
hands. 

The trips are always on official business, 
naturally. But congressmen consistently wind 
up in the world’s sunniest resorts and most 
exotic cities. For instance, the International 
Air Show in Paris is always a big draw. Last 
year, at least 28 congressmen and staffers 
attended, including Kenneth R. Harding, 
Sergeant at Arms of the House, whose job 
has nothing to do with airplanes. 

Sen. Joseph Montoya (D-N.M.) was among 
eight senators who took their wives to Mex- 
ico in March 1975 for a meeting of the Inter- 
parliamentary Union, Along the way, they 
stopped, at Cancun, a seaside resort. 


ber of the House Post Office and Civil Service 
Committee, said he made the free tour “to 
see if there’s an in the postal 
over there that we might adapt here.” 
Wilson, however, did pay for his wife's air- 
fare, unlike some congressmen who do not 
pay for their wives’ travel, even when it has 
nothing to do with official business. 
“For instance, Sen. John Stennis (D-Miss.), 
of the Senate Armed Services Com- 
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mittee, took his wife along last year on seven 
trips between Washington and the Meridian, 
Miss., airport 35 miles from his home. 

Stennis himself made 14 such trips in a 
USAF VC-140 jet, including nine to or from 
Meridian. Furnishing a private jet for Sten- 
nis’ nine flights home cost taxpayers $12,001, 
compared to the $1957 it would have cost for 
first-class passage on a commercial airliner. 

Stennis said he uses an Air Force jet be- 
cause “These official trips were frequently 
necessary to meet an emergency situation or 
to enable me to better maintain my work- 
load . . . Mrs. Stennis has accompanied me 
when otherwise vacant seats were available. 
The Air Force has never requested payment 
for Mrs. Stennis’ travel. If such payment is 
appropriate, I will be glad to pay her way.” 

There would have been no vacant seat for 
Mrs. Stennis had not the senator requested 
use of the eight-passenger jet in the first 
place. DoD regulations specifically prohibit 
travel of congressional dependents on mili- 
tary aircraft for other than diplomatic or 
public relations reasons. Stennis never 
claimed his wife had any diplomatic duties 
in Meridian. 

An aide to Rep. Robert L. F. Sikes (D-Fla.), 
chairman of the House Subcommittee on 
Military Construction, said his six trips on 
a USAF jet last year “were all on Air Force 
business.” By a happy coincidence, five of the 
six trips were to Eglin AFB, near Sikes’ 
Florida home. 

Though all members are eligible for free 
trips to practically anywhere, only House 
Speaker Carl Albert (D-Okla.), and Sen. 
James O. Eastland (D-Miss.), Senate presi- 
dent pro tempore, and five other ranking 
members of Congress get something extra in 
the way of transportation—chauffeured 
Cadillac limousines. Cost to the taxpayers 
this year: $164,000. 

In addition, senators receive free haircuts 
(House members pay $2) and free shoeshines. 
They also get their pictures framed free by 
carpenters on the public payroll, free plants 
and, courtesy of the Federal Aviation Admin- 
istration, free flight instruction. 

An FAA spokesman said several FAA em- 
Ployees donated their after-hours time to 
teach congressmen and staffers how to pass 
their ground tests. But when the Times 
magazine asked another FAA official to pro- 
vide instructors for a hypothetical flight 
school, he replied, “That’s against our rules. 
It would be a conflict of interest because 
there are lots of people [outside FAA] who 
make a living teaching people how to fly.” 

All members have access to free gym- 
nasiums, indoor swimming pools, steam 
rooms, indoor tennis courts and masseurs on 
the public payroll to soothe away their ten- 
sions after a tough day of debate. Senators 
have added a second gym and s third private 
dining room for themselves to the $85 million 
addition to the Dirksen Senate Office Build- 
ing now under construction (one “private” 
Te room may be opened to staff mem- 

Ts.) 

Even members’ briefcases and gifts for 
friends are subsidized by the taxpayers. In 
the basement of the House and Senate office 
buildings are private stores similar to small 
post exchanges. The stores mainly sell sta- 
tionery and office supplies. 

However, along with typing paper and 
cellophane tape, the stores stock crystal ash- 
trays, wallets, typewriters and numerous 
other items at discount prices. In addition 
to ball point pens, the stores sell $75 Mont 
Blanc fountain pens for $37.50. According to 
the January 1975 price list, the most recent 
the Times magazine could obtain, a roll of 
36-e: Ektachrome-X film sold for 
$2.07, 41 percent less than the current retail 
price in two stores near the Capitol. 

“You should come down here in Novem- 
ber,” said a congressional aide. “The store 
is full of members’ wives doing their Christ- 
mas shopping.” 
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The pay and privileges that congressmen 
accept as ordinaries of life don’t mean much 
unless they manage to stay in office. To do 
that, some members use their office allow- 
ances—which are paid with tax money—to 
get themselves reelected. 

Congressional critics say one allowance 
often abused for political ends is the frank. 
The franking privilege allows congressmen 
personally to mail almost anything for free, 
though Congress does pay the postage. 

The frank is supposed to be used only for 
official mail, but nobody keeps track (at least 
not for public disclosure) of who mails what. 
Even if the Postal Service discovers a mem- 
ber using the frank for political or personal 
mail, it makes no attempt to collect postage 
due. 

Several congressmen and Common Cause, 
a public interest lobbying group, contend 
that members use the frank to mail out 
political ads disguised as newsletters that 
are designed to inflate the incumbent's im- 
age with the folks back home. Congressional 
mailings increase markedly in the months 
just before election, according to a civil suit 
to end the frank filed two years ago by Com- 
mon Cause. 

A single mailing by one senator can send 
the annual postage bill soaring. Sen. John 
Tunney (D-Calif.) in January mailed a letter 
to more than one million households in Cali- 
fornia. It cost $143,000 for postage alone. 
Each bi-monthly mailing of Sen. Jacob 
Javits’s (D-N.Y.) newsletter costs $100,000. 

Tunney and Javits represent populous 
States. But their postage bill for just two 
newsletters helps explain why Congress this 
year will pay $46.1 million for postage. That 
is an increase of 310 percent from six years 
ago when the cost was $11.2 million. Only 
part of the increase is due to higher postage 
rates. The volume of Congress’s mail is up 
also, 69 percent, to $322 million pieces this 
year, compared to 190 million in 1970. 

In addition to the frank, Congress has 
numerous employees on the public payroll 
hired specifically to help incumbents stay in 
office. For example, each chamber has & 
Democratic photographer and a Republican 
photographer whose duties include “news 
and campaign photography .. . graphic lay- 
out and design for campaign materials, 
brochures, billboards, etc.,”" according to the 
Congressional Handbook distributed to every 
congressman. 

The law against using federal employees 
to campaign doesn’t apply to Congress. And 
congressmen wrote themselves an exemption 
to the federal campaign laws, so that they 
don't have to report photographic services 
as a contribution. 

Also, Senate and House members can tape 
radio and television programs for their con- 
stitutents at a nominal cost. Taxpayers foot 
the bill for salaries and overhead of record- 
ing studios in the House and Senate office 
buildings. 

Even within legal bounds, other office al- 
lowances can amount to campaign subsidies 
that give incumbents an advantage at elec- 
tion time. For example, free round trips 
home—26 a year for representatives and up 
to 45 for senators, can be used near election 
time. 

Also, senators last year voted themselves 
three additional legislative aides each at a 
total cost of $3.5 million. One congressional 
aide who preferred to remain anonymous 
said, “Most aides do case work. They chase 
down that missing veterans’ check and an- 
Swer a request from some mayor. That’s legit- 
imate. But other aides go out and work to 
get their guy reelected. It’s different in each 
office.” 

This list of congressional benefits may 
read like one sweet peach after another. But 
to chairman Hays, whose committee is re- 
sponsible for a thick slice of the co: 
budget, it’s a bargain at twice the price. 
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“It costs a mere $1.25 per man, woman and 
child in this country to operate the House 
of Representatives for a year,” said Hays. 
“This price tag is less than one tenth of 
one percent of the entire federal budget.” 
Not much compared to HEW or DoD, but 
Congress is catching up fast. 

In five years, it has doubled its budget 
and increased personnel by 70 percent. And 
for what? In its last session, Congress passed 
205 bills, compared to 349 10 years ago. 

What has changed is that the number of 
subcommittees, which do most of Congress's 
research and law writing, continues to mush- 
room. In the House and Senate, there are 
at least 14 subcommittees on the environ- 
ment and nine on consumer affairs. There’s 
even a subcommittee on holidays and cele- 
brations, 

Does this mean Congress is more special- 
ized and more efficient? Not always. A chief 
reason why we don't have a national energy 
program is that House members spent a 
large part of last year fighting over which 
committees should have jurisdiction. 

To be fair, members of Congress occasion- 
ally show a flicker of restraint when it 
comes to their own pay and benefits. It’s now 
illegal for Senate and House members to put 
their relatives on the payroll. At least 42 
congressmen have signed a proposal to re- 
scind their recent pay raise. Administration 
Committee chairman Hays took House res- 
taurants off the government dole four years 
ago by forcing House members and staffers 
to pay the full cost of their own lunches. 

There are, of course, good and decent men 
and women on the Hill who want to do the 
best they can for their country. Sen. Lawton 
Chiles (D-Fla.) forced suppliers and gov- 
ernment buyers to stop cheating military 
wives who buy their meat at the commissary. 
Also, he is pushing an overhaul of the mili- 
tary procurement system that might save a 
tew million dollars. 

Rep. Samuel Stratton (D-N.Y.), chairman 
of the Subcommittee on Military Personnel, 
is largely responsible for a fair per diem al- 
lowance for military people traveling on of- 
ficial business. 

And, though he’s considered an enemy by 
many service people, Rep. Les Aspin (D-Wis.) 
exposed a bill quietly ushered through the 
Senate to pay senators $35 a day while travel- 
ing—even while they were campaigning. 

But hard work, and the buck and a quarter 
each of us pays to support the House, aren’t 
the issues here. The issues are the unfair- 
ness and lack of leadership on the part of 
the Congress. Why should military people— 
or anyone else—be called upon to sacrifice in 
the name of fiscal restraint when congress- 
men are looking out for number one? 

Since the days when the Vietnam War 
tore this country apart, there’s been a lot of 
talk from our political leaders about a lack 
of respect for American institutions. But who 
do these congressmen think they’re kiding 
with their steam rooms and masseurs and 
all kinds of allowances? 

Even Sen. Barry Goldwater (R-Ariz.) who 
is not known as a liberal reformer, admits 
that members of Congress are “furtive and 
underhanded and secret” when it comes to 
voting more money for themselves. 

But it is Rep. Alphonzo Bell (R-Calif.) 
who sees congressional costs in a larger per- 
spective. The cost of running Congress is 
outrageous, he says, and “I'm not sure the 
taxpayers think we are worth it.” 

So far, Congress hasn’t gotten that 
message. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, as in- 
credible as it may seem, there are still 
those who believe that the United States 
should not ratify the Genocide Conven- 
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tion—a treaty which is necessary for the 
continuation of the freedom which we, 
as Americans, must always fight to pro- 
tect. Today, as I have done in the past, 
I will show why one of the widely de- 
bated articles of the convention does not 
conflict with our constitution or our wel- 
fare as a nation. 

One reservation that many people have 
about the convention is that if American 
citizens are accused of genocide in a 
foreign country, then under article VII 
of the convention they will be subject 
to extradition to that country for trial. 
This is clearly a misconception and an 
unsubstantial argument against our 
ratification of this treaty. Since this 
article of the convention is not self-exe- 
cuting, the U.S. Senate would have to 
draft a treaty in order to enable our Na- 
tion to carry out the provision of this 
article. 

Article VII states: 

The Contracting Parties pledge themselves 
in such cases to grant extradition in ac- 
cordance with their law and treaties in force. 


It is crucial that one understands that 
this article is worded in such a way as 
to demonstrate that the convention does 
not seek to alter extradition procedures 
but to merely act in accord with the 
procedures already in existence. How- 
ever the United States does not have 
any treaties governing extradition pro- 
cedures in the area of genocide. In the 
future, if the United States does decide 
to draw up such a treaty it must be done 
with the advice and consent of the Sen- 
ate. The Senate would debate this treaty 
carefully and thoroughly to insure that 
it does not overstep any of our constitu- 
tional procedures. 

Mr. President, I will continue to speak 
out in support of the Genocide Conven- 
tion until it is ratified by the United 
States. Now that the Senate Foreign 
Relations Committee has pledged its sup- 
port along with 82 nations around the 
world, it is time that the United States 
recognized its obligation to promote world 
peace and safety by ratifying this 
treaty. 


MALE FAVORITISM: NO PROBLEM 
AT KANSAS’ MARYMOUNT 


Mr. DOLE. Mr. President, in this time 
of adjustment to title IX “sex discrim- 
ination” regulations; efforts to end the 
male domination of various educational 
and military institutions; and interna- 
tional crusades to bring about increased 
recognition and status for women, it is 
refreshing to reflect on the accomplish- 
ments in the athletic area of a school 
which—until only recently—was far re- 
moved from any internal problems of 
favoritism toward men. 

Now, however, the situation at that 
facility—our State’s formerly all-girl 
Marymount College—has changed—and 
no one in the town of Salina, Kans., 
seems to mind. The reason is readily 
apparent, too, when it is explained that 
the “favoritism” involved is directed at 
their championship basketball team, a 
group of men whose “domination” was 
over their 1975-76 NAIA competition. 

Under the leadership of their coach, 
Ken Cochran; athletic director, Larry 
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Muff; and greatest source of inspiration, 
Sister Evangeline Thomas, the “Spar- 
tans,” as they are called, compiled an 
impressive win-loss record of 31 to 4— 
second best in the country—and went on 
to a third-place finish in the National 
NAIA tournament, winning four out of 
five games played. As holders of the dis- 
trict 10 title, they were undefeated 
against college opponents at home. 

Though all the Maymount players are 
considered stars by their fans, special 
honors have been accorded forward 
Jim Hearns—who was a first-team All- 
American and AlI-NAIA tournament 
pick—as well as his counterpart at that 
position, James Gorham, who was a 
second-team All-NAIA selection. In 
addition, Hearns was the only small col- 
lege representative in the country to 
perform in the nationally televised Pizza 
Hut Classic at Las Vegas. 

Perhaps because they were nationally 
ranked for the fifth consecutive season, 
the Marymount Spartans were the single 
small college in America chosen to play 
the Russia Olympic basketball team. Sig- 
nificantly, at one juncture in that con- 
test, they were leading the touring Soviet 
squad by 18 points, and ultimately fell 
short by only 3. 

That fact was among several prom- 
inent observations included in a Janu- 
ary 26, 1976, Sports Ilustrated article 
describing the amazing Marymount suc- 
cess story. I ask unanimous consent, Mr. 
President, that that full-page tribute be 
printed in the Recor in recognition of 
the outstanding achievements of this 
very talented Kansas team. 

I further ask unanimous consent to 
have printed in the Recor the language 
of a special congratulatory resolution 
adopted by the Kansas House of Repre- 
sentatives on March 15 of this year. It 
typifies, I believe, the commendation and 
appreciation felt by all of us when, in 
the field of competition, a team such as 
Marymount brings credit and distinction 
to our State. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FROM ALL FEMALES TO ALL-~AMERICAS 
(By Joe Jares) 

Marymount College is a pleasant little 
school overlooking the Smoky Hill River and 
a large grain elevator in Salina, the central 
Kansas town where the movie Picnic was 
filmed. Across the street from a graveyard 
and next to a country club, the campus is 
a tranquil place where approximately 700 
students study under a faculty that is about 
half lay teachers and half Sisters of St. 
Joseph of Concordia, the order that founded 
the college in 1922. Few people east of 
Abilene or west of Dodge City have ever heard 
of Marymount, and those who have often 
confuse it with schools of the same name 
in California, Florida, New York and Virginia. 

That situation is likely to change soon. 


For the sixth straight season, Marymount 
has a strong basketball team, a team that 
improved its record to 16-2 last weekend, 
that led the touring Soviet national squad 
by 18 points before losing by three and that 
has a decent shot at winning the NAIA’s ver- 
sion of the national championship. All of 
which is not bad, considering that eight years 
ago there were no males in the student body. 

As so often is the case when an obscure 
college suddenly appears with a sparkling 
record, the reason for Marymount’s success 
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is a good coach who recruits far and wide. 
This particular coach is an ecumenical fel- 
low named Ken Cochran, who used to have 
winning records at the Methodist school 
across town, Kansas Wesleyan, and now is a 
favorite of the Catholic nuns at Marymount. 
Cochran, it turns out, is a devoted mem- 
ber of the Reorganized Church of Jesus 
Christ of Latter Day Saints. 

Marymount players come from as far away 
as Washington, D.C. and San Bernardino, 
Calif. Herb Dawson of the Bronx, N.Y. earned 
his high school diploma in the Air Force and 
is now getting good grades at Marymount. 
Salina resident Nino Samuel and New Yorker 
Wes Ramseur are transfers from Kansas and 
Carolina A&T, respectively. Junior-college 
grads, late bloomers larger schools passed over 
and athletes whose grades prevented them 
from playing for many NCAA colleges are the 
assortment from which Cochran has built a 
145-22 record at Marymount. 

The team's official nickname is the Spar- 
tans, but because Cochran's six teams have 
been mostly black and no more Kansas than 
a cha-cha band, some Salinans refer to Mary- 
mount as “the Grambling of the Plains” or 
“the New Jersey Olympic team.” Most towns- 
people have been more positive, especially 
Mrs. Alice Smoot, a Presbyterian who donated 
most of the money to build the college’s new 
gym. She died two weeks ago, and the team 
has dedicated the rest of its season to her. 

Sister Evangeline Thomas, a teacher and 
administrator at the school for many years, is 
probably the Spartans’ most avid fan. She 
scores each game, keeps cumulative statistics 
and somehow manages to discover numerous 
important teachers' conferences that just 
happen to be going on near the sites of away 
games. 

Cochran’s first important recruit, in 1971, 
was Sylvester Cuyler from Trenton, N.J., who 
was one of the last players cut by the ABA 
Nets at the start of the current season. “He 
was the franchise,” says Cochran, and he 
helped Marymount land an even better player 
from Trenton, Jimmy Hearns. 

Hearns, a 6'414” forward, was a second- 
team NAIA All-American last season, when 
Marymount finished with a 29-6 record. This 
year he is averaging more than 20 points a 
game, even though the Spartan roster is 
loaded and players constantly go in and out 
of the lineup. 

The best of the others are Guard Louis 
Grimsley, a former high school All-America 
from Newark, N.J. whose shooting almost 
ruined the Soviets; San Bernardino’s Keith 
Lee, the tallest regular at 6'7”; Forward 
James (Bull) Gorham, a 6'2” leaper from 
Washington, D.C.; Guards Tom Rothschild of 
St. Louis and Steve Skeldon, whose father 
is manager of the Toledo, Ohio zoo; service 
vet Dawson and local lad Samuel. 

The Spartans’ only intercollegiate losses 
this season occurred at Fort Hays (Kans.) 
State, a team Marymount had beaten in Sa- 
lina by 20, and against Henderson State of 
Arkansas in overtime. In PUI’s small-college 
ratings, Marymount is fourth behind Grand 
Canyon, Kentucky State and St. Mary’s of 
Texas. 

Last weekend's victory, a 91-72 laugher over 
Benedictine of Atchison, Kans. in which 
Marymount’s full-court press caused 23 turn- 
overs, gave Cochran a chance to show off all 
his troops. Hearns scored 20 points, and 
Grimsley had 23. 

Sister Evangeline was happy about the tri- 
umph, but not too pleased with the quality 
of the opposition. “If Jimmy had played the 
whole game he would have scored 40 points,” 
she said. 


Kansas Hovse Resotution No. 6072 
A resolution relating to the third-place 
finish by Marymount College, of Salina, in 
the 1976 N.A.I.A. National Basketball Tour- 
nament. 


May 12, 1976 


Whereas, Marymount College of Salina 
represented Kansas small college basketball 
teams and District 10 of the National As- 
sociation of Intercollegiate Athletics in the 
recent national tournament of Kansas City; 
and 

Whereas, Marymount College began inter- 
collegiate basketball competition six years 
ago when the former all-girls school became 
co-educational; and 

Whereas, Head Basketball Coach Ken 
Cochran has fashioned winning-teams every 
year of competition since Marymount Col- 
lege began competition basketball; and 

Whereas, Marymount College finished the 
1975-76 season with an overall 31-3 record, 
competing under an independent schedule 
that included some of the finest teams in the 
midwest; and 

Whereas, Student and faculty support for 
Marymount Colleges’ basketball program 
has been enthusiastic since the school began 
competitive play six years ago; and 

Whereas, Marymount College finished 
third among 36 teams from all parts of the 
country and came within 2 points of being 
in the Championship Game at the N.A.LN, 
National tournament in Kansas City, Mis- 
souri; and 

Whereas, Marymount College’s fine record 
brings credit to the Salina community and 
the State of Kansas: Now, therefore, 

Be it resolved by the House of Representa- 
tives of the State of Kansas: That we ex- 
tend to the players and coaches of the 1975- 
76 Marymount College basketball team our 
heartiest congratulations for a collegiate 
basketball record unmatched in Kansas in 
recent years; and 

Be it further resolved: That the chief clerk 
of the House of Representatives be directed 
to send an enrolled copy of this resolution 
to Head Coach Ken Cochran, the assistant 
coaches, and the players from the 1975-76 
Spartan squad, in care of Marymount Col- 
lege, Iron and Marymout Road, Selina, Kan- 
sas 67401. 


ON THE OCCASION OF THE 50TH 
ANNIVERSARY OF THE ESTAB- 
LISHMENT OF A COMPREHENSIVE 
PLANNING AGENCY IN THE NA- 
TIONAL CAPITAL 


Mr. EAGLETON. Mr. President, on 
April 30, 1926, Congress created the Na- 
tional Capital Park and Planning Com- 
mission (44 Stat. 374), predecessor 
agency of the National Capital Planning 
Commission, and charged it with the 
responsibility of developing a compre- 
hensive plan for the National Capital. 
The legislation under which the Com- 
mission was established was the second 
comprehensive city planning enabling 
act in the country; only the State of 
Ohio had an earlier one. By this act 
planning for the National Capital be- 
came, for the first time, a regular and 
continuous activity of the Federal and 
District of Columbia Governments. 

From the beginning planning has been 
an important element in the development 
of the Nation’s Capital. Indeed, Wash- 
ington is one of the earliest planned 
cities. Its central area, extending from 
the river flats on the south to the bluff 
above Florida Avenue on the north, was 
laid out by Major Pierre L’Enfant in 
1791. The Mall, the location of the Capi- 
tol and the White House, the formal 
system of avenues, streets, and parks in 
this innermost section of the city were 
all established long before the people 
came. 
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But for nearly a century afterwards 
little was done to guide development of 
the city. L’Enfant’s plan was generally 
ignored as construction filled up sites 
which had been set aside for public 
buildings, small parks and boulevards. 
Nevertheless, the basic pattern of broad 
avenues, circles and squares continued 
as the dominant feature of central 
Washington. 

In the years following 1926 Congress 
gave additional important functions to 
the Planning Commission. These in- 
cluded the authority to purchase lands 
for the George Washington Memorial 
Parkway, to make grants to local park 
agencies for stream valley parks in the 
region, and to acquire land for the park, 
parkway and playground system in the 
District of Columbia. Implementation of 
highway, park and public building de- 
velopment programs was speeded up 
when Congress authorized the Com- 
mission to approve transfers of juris- 
diction over public lands between Fed- 
eral and District agencies without the 
necessity for separate statutory approval 
of each transfer. 

The phenomenal growth of the popu- 
lation of Washington and the metro- 
politan region during and after World 
War II created a multitude of new prob- 
lems involving the entire metropolitan 
area. Therefore, in 1952 Congress en- 
acted new legislation reestablishing the 
Commission as the National Capital 
Planning Commission (66 Stat. 781). 
Now the Commission was directed “to 
secure comprehensive planning for the 
physical development of the National 
Capital and its environs—and to estab- 
lish the agency and procedures requisite 
to the administration of the functions 
of the Federal and District of Columbia 
Governments related to such planning.” 

Early plans for the Nation’s Capital 
were primarily architectural and phys- 
ical. In this century, however, planners 
have become increasingly concerned with 
social problems of the community and 
their relationships to planning for the 
National Capital. Efforts to remove the 
notorious alley slum dwellings began as 
early as 1914, and today Washington can 
claim the first major slum clearance ef- 
fort in the country—the southwest ur- 
ban renewal project. In the 1950’s plans 
were first conceived by the Commission 
for a rail rapid transit system to link the 
city with its suburbs. This idea was re- 
fined in 1961 with the publication of the 
Commission’s “Policies Plan for the Year 
2000,” which called for future growth and 
development along radial corridors 
served by transportation systems, with 
wedges of green space between. Construc- 
tion of the first phases of the rail transit 
system is underway and a small segment 
is now operational. 

In 1967 the Commission issued its “Pro- 
posed Comprehensive Plan for the Na- 
tional Capital” recommending a frame- 
work of policies to guide future decisions 
on the orderly development of Washing- 
ton. Publication of the proposed plan was 
part of a process leading to the adoption 
of the Comprehensive Plan for the Na- 
tional Capital by the Commission. Por- 
tions of the various plan elements were 
refined by Commission staff by obtaining 
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new data as well as comments and recom- 
mendations from interested and affected 
agencies, community groups, and indi- 
viduals. 

Adoption by the Commission of some 
plan elements took place in late 1968 and 
are contained in the published “Elements 
of the Comprehensive Plan for the Na- 
tional Capital.” Since 1968 a number of 
modifications and additions to the Com- 
prehensive Plan have been adopted by 
the Commission. 

As a culmination of concern for home 
rule during the last decade, the District 
of Columbia Self Government and Gov- 
ernmental Reorganization Act of 1973 
(87 Stat. 774) contained amendments to 
the National Capital Planning Act of 
1952. These amendments transferred 
local planning responsibilities for the 
District of Columbia to the Mayor and 
redesignated the Commission the central 
planning agency for the Federal Govern- 
ment throughout the National Capital 
Region. 

On April 30, 1976, we marked the 50th 
anniversary of the establishment of a 
comprehensive planning agency for the 
National Capital—the National Capital 
Planning Commission. Fifty years of 
achievements in planning provide an 
korig framework for future develop- 
ments. 


B-1 BOMBER 


Mr. GOLDWATER. Mr. President, 
Senator PROXMIRE begins with the theory 
that the B-52 force will last until 1990's. 
While it is true that the aircraft will be 
capable of flying in that time period, 
that is not the issue. The real issue is 
whether the B-52 will be able to perform 
the strategic deterrent mission for the 
United States at that time. As I have 
mentioned before in the course of this 
debate, responsible Department of De- 
fense studies have concluded that the 
B-52 will not be able to effectively escape 
a nuclear attack and penetrate the 
energy defenses projected for the mid- 
1980’s, but the B—1 will. 

The mid-1980's might seem like a long 
time from now—8, 9, 10 years away, but 
remember that the B—1 has already been 
in development for 6 years and if we ap- 
prove production this year, it will be 
another 334 years until we have the first 
production for the B-1, and another 2% 
years until we have the initial opera- 
tional capability for the B—1 force, and 
yet another 3% years until we have the 
total force available—1986, just when 
we need them. 

Consider two things. If the Senator is 
right—and I do not think that he is, but 
let us assume that for the moment—we 
would have to start right now, this 
year, to have a new manned bomber 
available in 1990. What would it look 
like? A B-1. For this aircraft contains 
the best technology currently available 
for bomber aircraft and growth poten- 
tial is available in the aircraft should it 
be needed. It has the latest engines de- 
signed for its mission, low level high 
subsonic speed penetration of enemy de- 
fenses; the latest in electronic counter- 
measures, developed specifically for this 
aircraft; the latest aerodynamic struc- 
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tural control system to ease the stresses 
at low altitudes; and electronic multi- 
plexing system which replaces much of 
the aircraft’s wiring; the most cost-ef- 
fective wing available which will provide 
the mission flexibility required; it in- 
corporates composites; and on and on. 

When used in the 1980’s and 1990's this 
aircraft can escape from its base against 
the heavy threat projected, it can suc- 
cessfully penetrate the Soviet defenses, 
it can get to all the targets, and it can 
accurately deliver weapons on them. 
What more can you ask of an aircraft? 
If we started over again now we would 
design essentially the same aircraft— 
so why start over? 

But what if the Senator from Wiscon- 
sin is wrong, but we take his advice and 
drop the B—1? In the mid-1980’s when we 
need a new bomber, none will be avail- 
able. Half of the megatonnage available 
to deter nuclear war is carried on our 
bomber aircraft and we will be unable to 
deliver it. The Soviet Union will know this 
and may become more adventuresome— 
our allies will realize that the nuclear 
umbrella of the United States is leaky and 
may seek shelter elsewhere. We will find 
ourselves naked in the face of our 
enemies. 

I do not believe that we can afford to 
take the gamble proposed by the Senator 
from Wisconsin. The B-1 is required to 
deter nuclear war. It is available now, 
technologically superior now, and pro- 
duction must start now. It will do the job 
required for the rest of this century and 
Spite We cannot afford to be without 

Mr. President, I will now read from 
Secretary Reed’s press release: 

In his long campaign against the B-1, the 
Senator has mixed fact and fiction, com- 
pared apples and oranges, and arrived at 
illogical conclusions. The B-1 is the right 
airplane with the right technology in the 
right time frame. It is designed to penetrate 
to heavily defended targets—something no 
one expects the B-52s to do a decade from 
now—in the threat environment of the 
1980's and 1990's. Additionally, it has been 
designed with growth potential to accom- 
modate new technology and to delay ob- 
solescence into the next century. 


HISTORIC PRESERVATION WEEK— 
PART I 


Mr. BEALL. Mr. President, as an en- 
thusiastic supporter of historic preserva- 
tion I have been especially pleased that 
Baltimore has been one of the leading 
cities in developing a viable program of 
“urban homesteading.” Through this 
mechanism, the Baltimore city govern- 
ment has been able to “recycle” old 
homes which are in a poor state of re- 
pair, but structurally sound. Most of 
these homes were purchased by the city 
for various uses. In many cases a change 
of plans made their demolition unneces- 
sary, thus making them eligible for the 
urban homesteading program. 

This concept has been applied with 
considerable success in various parts of 
Baltimore. Last year approximately 100 
houses in the area of the Old Otterbein 
Church were opened to the public for in- 
spection. Approximately 2,500 people in- 
dicated an interest in homesteading the 
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“Old Ottenbein Homes.” Mr. President, 
because of the historically important role 
of the Old Otterbein Church in the de- 
velopment of this south Baltimore com- 
munity. I ask unanimous consent that 
a brief list of the highlights of the his- 
tory of this church be printed in the 
Recorp at this point in my remarks. 
There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
OLD OTTERBEIN CHURCH HISTORICAL 
HIGHLIGHTS AND SIDELIGHTS 


1771—First chapel built and church group 
organized by small group of German Re- 
formed Church citizens. 

1772—Lovely Lane Meeting House con- 
gregation first organized here by Rev. Joseph 
Pilmoor. 

1774—Rey. Philip Wilhelm Otterbein began 
his long service of 39 years, two years before 
the Declaration of Independence. 

1784—Christmas Conference at Lovely 
Lane, Rev. Asbury ordained, Otterbein as- 
sisting. 

1785—Existing church building erected, 
tower completed in 1789 and bells from Ger- 
many installed. 

1798—Church was incorporated as the 
German Evangelical Reformed Church. 

1800—Church of the United Brethren or- 
ganized, Otterbein elected Bishop. 

1811—Present parsonage built. 

1813—Otterbein died Nov. 17, buried in 
church yard. 

1826—The first recording of women mem- 
bers of the church. 

1827—First German Sunday School in 
Baltimore formed. 

1839—Pulpit moved from north wall to 
present position. East and south balconies 
removed. 

1872—Present Sunday School building 
erected. 

1897—Niemann organ installed and still 


1946—Evangelical Church and United 
Brethren join to form the Evangelical United 
Brethren Church. 

1949—The church charter of 1798 was 


changed to “Old Otterbein Evangelical 
United Brethren Church.” 

1968—Evangelical United Brethren and 
Methodist join to form the United Methodist 
Church. 

1971—Church celebrated 200th anniver- 
sary of its organization. 


Mr. BEALL. Mr. President, the old 
Otterbein area of South Baltimore con- 
stitutes one of the oldest parts of the 
city. The homesteaders “purchase” the 
homes for $1 and restore them in accord- 
ance with a schedule prescribed by the 
Department of Housing. In so doing they 
provide themselves with new homes, while 
restoring a historically and architec- 
turally significant neighborhood in the 
process. This type of “urban renewal” 
helps to revitalize the inner city without 
destroying its history, character, and 
individuality. As this concept spreads, 
the charm and diversity of our cities 
can be renewed. I believe that the pre- 
vious approaches to “urban renewal” 
rendered our cities progressively less 
livable. Traditional “urban renewal” 
demolished all of the buildings in a rel- 
atively large area and replaced them with 
public housing projects. After four dec- 
ades of this approach, we have finally 
recognized that we have failed to meet 
the true needs of our cities and their 
residents. 
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Urban homesteading is one vehicle for 
rejuvenating our older cities and I am 
pleased that the city of Baltimore and 
the State of Maryand have been leaders 
in developing and implementing this 
exciting new concept. Urban homestead- 
ing can help to revive communities, im- 
prove the tax base, strengthen the urban 
social fabric, preserve the character of 
urban neighborhoods, and improve the 
general quality of life in our larger cities. 

The Baltimore City Department of 
Housing and Community Development 
has compiled a report on “The First Year 
of Homesteading in Baltimore, Md.” Mr. 
President, I ask unanimous consent that 
the introductory portions of this report 
be printed in the Record at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BEALL. Mr. President, a number 
of articles have recently focused on the 
urban homesteading concept and I would 
also ask unanimous consent that the fol- 
lowing items be printed in the RECORD: 
“Stirling Street Returns From Dead as 
Homesteading Work Proceeds” from the 
Baltimore Sun of October 28, 1974; “Old 
Otterbein Homes Win Reprieve” and 
“Rich Neighborhood History” from the 
News American of November 1, 1974, 
“Rules Set On $1 City Homes” from the 
Evening Sun of May 2, 1975; “$1 Otter- 
bein Homes Open To Public Week of 
May 11” from the News American of 
May 2, 1975; “Otterbein Rehabilitation 
Put at $35,000 a House” from the Sun 
of May 3, 1975; “Otterbein Doors Open 
To Homesteaders” from the News Ameri- 
can of May 7, 1975; “Otterbein’s Dollar 
Homes Await Homesteader Rush” from 
the News American of May 11, 1975; 
“Homesteaders Throng to Old Otter- 
bein” from the News American of May 
12, 1975; and “Homesteading in Cities 
Aims to Curb Urban Decay” from the 
Christian Science Monitor of February 
13, 1976. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

STIRLING STREET RETURNS From DEAD AS 
HOMESTEADING WORK PROCEEDS 
(By David Michael Ettlin) 

“I'll be moving in before Christmas,” 
Deborah McMorris said, sitting on the steps 
of a dilapidated, 150-year-old row house on 
Stirling street. 

Across the narrow, slightly curving street, 
a workman shouted to her from a doorway, 
“Hey, how do you want the stripping?’ 

“Center it,” Miss McMorris shouted be- 
tween bites of a bologna sandwich. 

Her father, James McMorris, looking every 
bit a professional carpenter, sat down on the 
same steps and unwrapped another sandwich. 

“I'm really a milkman,” he said, explain- 
ing that he is now retired from that job in 
his former home in Ohio. 

SHE BORROWED $28,000 

Mr. McMorris said he was not particularly 
worried that his daughter, a single social 
worker, has borrowed $28,000 to renovate a 
pair of adjacent homes in Baltimore's first 
homesteading project. 

The houses cost only a dollar under the 
innovative program, but those selected to 
buy them had to sign agreements to repair 
the old structures in accordance with vari- 
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ous building codes and then live in the 
renovated homes. About 400 persons applied 
to the city to purchase the 42 brick 2-story 
and 2'4-story homes. 

“I can’t say I’m very worried,” Mr. Mc- 
Morris said. “I think, after meeting the peo- 
ple down here, it made a big difference.” 

Robert Hooke, one of the other urban 
homesteaders, sat down on a heavy wooden 
beam that will become part of his new home 
at 634-36 Stirling street. 

“Everybody thinks it’s hard, but that’s ri- 
diculous,” said Mr. Hooke, 25, who graduated 
this year from Towson State College with a 
degree in accounting. “They're just afraid 
to try.” 

Mr. Hooke, leading a visitor through his 
future home, pointed through the open roof 
to freshly laid brick arches. 

“IT WAS EASY 


“I did that. It was easy,” he said. “Just 
try and tell a mason you can learn his job 
in 10 minutes, He won’t believe you. But it’s 
easy.” 

He turned to a stripped brick wall in the 
future living room and pointed to the old 
crumbling brick fireplace. 

“A marble fireplace is going here,” he 
said. “It’s in my back yard now. I got it out 
of an old house on Franklin street they're 
tearing down for the expressway. I got an 
oak staircase, too. Perfect condition. Other- 
wise it would have been ripped out and 
ended up in a landfill.” 

Mr. Hooke said he has named his project 
“Operation Asgard, the German equivalent 
of Olympia.” 

Much of the work—even drafting the ar- 
chitectural plans—has been done by Mr. 
Hooke. “I went to Poly and took drafting,” 
he said, explaining how that job, too, was 
not too difficult. 

Envisioning the glory of his finished prod- 
uct, Mr. Hooke exclaimed: “It's going to look 
medieval, with a great hall. I'm building a 
ancient keep.” 

Bringing Stirling street back from the 
dead—the city’s long list of abandoned 
homes—has not been entirely joyful. There 
have been moments of heartbreak, too, like 
the fire which nearly destroyed six of the 
houses. 

The fire occurred during the police strike 
in July, and before the city erected a barbed- 
wire-topped fence to keep intruders out. The 
fence is there now, and the city has de- 
cided to spend renewal funds to bring the 
burned houses back to their previous state 
of disrepair. 

But little work appears to have been done 
on those six houses. While the sound of 
hammers and saws echoes through the street, 
the six houses remain with cracked and fall- 
ing walls, charred beams dipping into flood- 
ed basements. 

Dick Rohrbaugh, 29, an unemployed archi- 
tect and member of the Stirling street neigh- 
bors, joins the lunch group, sitting on Mr. 
Hooke's pile of beams. 

“The most important thing on Stirling 
street,” he says with a wry smile, “is the 
collection of characters we've turned into a 
viable neighborhood. We have really got a 
good group now.” 


OLD OTTERBEIN HOMES WIN REPRIEVE 


(By Jaques Kelly) 

“While the wrecking balls of other cities 
have been busy leveling tradition in the 
name of progress, Baltimore has been metic- 
ulously re-routing progress around its his- 
tory in the name of tradition. Herein lies 
the charm of Baltimore. 

So heralds the Baltimore Promotion Coun- 
cil, unaware of the Old Otterbein neighbor- 
hood, 200 years of charming tradition the 
creators of Inner Harbor West urban renewal 
project once said were beyond reclamation 
and condemned to death. 
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But thanks to some eleventh-hour action 
taken by the department of Housing and 
Community Development, the 80-odd houses 
have been granted a temporary reprieve 
from the wreckers. A protective fence is to be 
erected around them for protection against 
vandals. 

“We think it’s an important area, wor- 
thy of looking into,” says HCD commission- 
er Robert C. Embry. 

“It’s easy to tear down old houses. Un- 
fortunately, some people think they've 
failed if they have to rehabilitate an old 
building,” he adds. 

“But saving all or some of these houses 
won't be easy. They sit on the site of new 
buildings and could cost $5 million to re- 
habilitate,” Embry says. 

Today this old, overlooked quarter re- 
mains a relic of former elegance blooming in 
a field of rubble, the only houses left for 
blocks around, the last piece of the past in a 
district scheduled for the future. 

If the decision is made to tear the houses 
down, their grave will be dug for the founda- 
tion of the residential portion of “The New 
Baltimore,” the bulldozed-then-rebullt por- 
tion of Inner Harbor West. Here, the city 
fathers are praying most reverently, middie 
and upper income people will want to move, 
repopulating the yawning and deserted de- 
serts of downtown Baltimore. 

So, Otterbein’s demise is clouded by su- 
preme irony. Once searched out and de- 
stroyed, its houses are to be replaced by new 
rowhouses, mixed in with apartments and a 
new school, built to replace the recently de- 
molished old school that once served the 
neighborhood. 

Baltimore is learning that bulldozer re- 
newal doesn't always solve the problem. 
When the local heritage is decimated, it is 
too often improved upon with dull “uni- 
style,” development, without dimension, or 
subtlety, and totally bereft of the human 
scale. 

Still, old Otterbein may fall. The odds are 
against this collection of old, much unloved 
houses. The whole inner Harbor West plan, 
presently being drawn up by the Japanese 
architect Kenzo Tange, would have to be 
modified to accommodate these houses, And 
it could cost as much as $50,000 to renovate 
thoroughly some of the longer, three story 
houses, 

Old Otterbein, or what’s left of it, is the 
collection of 18th and 19th century houses 
and businesses near the 1785 United Metho- 
dist Church from which the area draws its 
name, Situated behind the larger commercial 
structures, such as the McCormick and 
United States Fire & Guarantee buildings, 
the neighborhood is generally defined by 
Sharp and Hanover streets as intersected by 
Pratt, Camden, Conway, Barre, Lee, Hill and 
Montgomery streets. 

Experts agree there is nothing comparable 
to it left in the city. Being the only sector of 
commercial downtown Baltimore spared by 
the 1904 fire, a number of significant old 
structures have survived, preserved by 
chance if nothing else. 

According to William Voss Elder, curator of 
decorative arts at the Baltimore Museum of 
Art, “The section has great mixture of 
architectural styles. We are going to pay for 
their loss in the long run. While Baltimore 
tears down everything in sight, Annapolis 
moves ahead and capitalizes on what it has.” 

“It was a typical example of bad judgment 
to make the decision to tear down almost 
everything in Inner Harbor West. Nothing is 
ever sacrosanct in Baltimore,” Elder says. 

There is one exception to the tear-down 
mania in the area. This is the Old Otterbein 
Church itself, along with its attractive par- 
sonage, which will be permitted to stand 
unmolested. 

It was here, in the churchyard, that in 1972 
the public officials gathered to proclaim the 
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destruction of the neighborhood that sur- 
rounds the church, And yet, it seems tellingly 
odd that the politicians chose this architec- 
tural oasis of the past to announce the plan 
sounding the death of everything else old 
and nearly contemporary with the church. 

But the tear-it-down day prevailed. In 
April, 1972, the architect-planner Tange was 
selected to make a “model urban neighbor- 
hood” out of the area designated as Inner 
Harbor West, the 28-acre land parcel carved 
out between Pratt Street on the north, 
Hughes Street on the south, Sharp Street on 
the West and South Charles Street on the 
east. 

And the final irony of the Old Otterbein 
neighborhood story is that the existing, his- 
torical housing and commercial structure 
take up only the smaller portion of the lands 
in Inner Harbor West. Of the 28 acres, the old 
homes and scattered buildings occupy less 
than a quarter of the total property. The rest 
of the ground has been cleared, inviting 
imaginative development. 

This way, the present could be tempered 
with the past. 

With this in mind, the Society for the 
Preservation of Federal Hill, Fells Point and 
Montgomery Street has suggested that an 
historic walk be created down the Old 
Otterbein corridor, beginning at Camden 
Station, walking through the old houses and 
ending up at Federal Hill. They have even 
envisioned at display of old railroad equip- 
ment at Camden Station as part of the Na- 
tion Bicentennial celebration. 

But unless things change, when 1976 rolls 
around, all Baltimore will be able to do is 
drape its bulldozers in American flags. 


RICH NEIGHBORHOOD HISTORY 


“The buresucrats who hold title to this 
historic neighborhood don't know what 
they're burying,” says Wilbur Hunter, di- 
rector of the Peale Museum. 

“Here are the houses once owned by Balti- 
more’s merchant princes, men such as Moses 
Sheppard and Enoch Pratt, the individuals 
whose substantial fortunes elevated the city 
to the status of a world port,” he said. 

“South Charles Street was home to War 
of 1812 generals. Research proves this out,” 
Hunter said. 

Here, close by the once bustling Light and 
Pratt street wharves, the commission mer- 
chants and bankers lived, keeping an eye on 
their inventories of tobacco, spices, teas, 
coffees, sugar, molasses, dry goods, lumber 
and fruits. They built simple, wide and sub- 
stantial brick houses, designed as clean and 
as simply as the lines of their sailing ships 
Here lived the middlemen, the traders and 
capitalists who stood between Fell Point’s 
mariners and the American South and West 
where Baltimore sold her 

But this neighborhood was also home to 
these men’s employes and tradespeople, those 
who kept the ledgers, loomed the wool, 
brewed the beer and laid the bricks during 
Baltimore’s early growth years. 

A neighbor is the old Marburg Tobacco 
Company building, Charles and Camden 
streets, whose fate appears more hopeful. 
This 1887 structure, designed by architect 
Charles Carson (there's a nice name plate to 
prove it) has granite swirling detail work 
and archways and windows, decorated in the 
Adler-Sullivan Chicago school of architecture 
style. 

Farther west in Camden Station, the 1857 
depot that was once the main B&O terminal 
here. Though changed over the years, it 
remains a handsome brick with a 
golden oak interior. Though out of Inner 
Harbor West’s boundaries, its fate appears 
uncertain. 

On Pratt Street, at Sharp, sits the home of 
Moses Sheppard, the Quaker merchant and 
benefactor of the hospital that bears his 
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name. Now a picture framers business, it, 
along with the Robins Paper Company build- 
ing, another cast iron gem will fall when 
Pratt Street is widened under the euphemis- 
tic name of a boulevard. 

Their homes, shops and workrooms, more 
ordinary than their richer neighbors, share 
the same blocks as the merchants. Tucked 
away in little back and side alleys—Welcome, 
Homespun and Honey by name—other dwell- 
ings bespeak a time when the city wasn't so 
economically segregated. It is true that in 
this period—the first half of the 19th cen- 
tury—the city wasn’t so racially segregated, 
and freed blacks lived along side of whites, 
all part of a city more sectioned off by occu- 
pations than anything else. 

Today, there are magnificent homes scat- 
tered throughout the Old Otterbein neigh- 
borhood. Many seem to have once had side 
gardens. All open up to large, open-air 
squares, common, backyard breathing spaces 
that are tailored around an amazing collec- 
tion of old, rustic walls and servants quar- 
ters. 

But old and interesting housing isn’t all 
the section offers. From the beginning, the 
Old Otterbein was industrial and commer- 
cial In character, especially at its northern 
half near Pratt Street. 

Here, for instance, sits an 18th century 
commission merchants building, now par- 
tially burned at its pitched roof. A solid, red 
brick building, with granite window sills, was 
recognized as long as the 1930s, when the 
Historic America Buildings Survey singled 
it out as being of Baltimore’s oldest commer- 
cial structures. It sits on South Charles 
Street, at the southwest corner of Conway, 
awaiting demolition. 

A few steps north is one of the city’s last 
intact iron front blocks, still partially occu- 
pied by the Fava Fruit Company, the South 
Charles iron block, one of the earliest to be 
built here, consists of a front, with 36 gently 
arched iron panels, separated by Corinthian 
columns, To add insult to injury, the iron 
panels were probably made by a Baltimore 
company, any one of several that special- 
ized in turning out these ancestral compo- 
nents of the skyscraper and pre-fabricated 
building.—J.E. 

RULES SET ON $1 Crry Homes 
(By Norman Wilson) 

For the first time since homesteading be- 
gan here in 1973, the city’s housing depart- 
ment has established ground rules under 
which applications for houses and selection 
of homesteaders will be made. 

Chief among the rules, announced today 
by Housing 
Jr.„ are that homesteaders may 
house only and selection will be 
lottery. 

The rules were developed by the Home 
Ownership Development Program, the De- 
partment of Housing and Community 
Development arm which oversees the 
homesteading program, and will be used for 
the first time to select owners for the 100 
Ottenbein houses. 

“The rules were de because of the 
great demand for these houses,” said Mr. 
Embry. 

2,500 REQUESTS 

To date, more than 2,500 expressions of 
interest for the houses, most of them built 
between 1820 and 1870 and located in South 
Baltimore, have been received by HCD, said 
Mr. Embry. 

A five-member committee, knowledgeable 
in homesteading and financing but not city 
employes, will be appointed by Mr. Embry to 
sift applications. Under the ground rules, a 
prime consideration for qualification of 
homesteaders is their financial capability to 
rehabilitate structures. Single-family resi- 
dential use will also receive priority, and 
multi-family proposals will be considered 
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only if no qualified proposals for the former 
use are received. 

Applicants for homesteading must give 
information on family composition, employ- 
ment, assets, income, present housing ex- 
pense, liabilities and foreclosure record, if 
any, the rules state. 

CONFIDENTIAL BASIS 


The homestead proposal must also include 
the address sought, intended use, source of 
financing and reasons for to home- 
stead. All information will be on a confiden- 
tial basis. 

After a winner has been selected by lottery, 
the committee will meet again to determine 
whether he can afford private financing, and 
if so, the homesteader will be expected to 
do so. However, the city will make loans, 
similar to the low interest (6 per cent) REAL 
loans, to those unable to secure private fi- 
nancing. 

City loans will be based on total cost of 
repairs meeded to bring the property up to 
housing code standards and general property 
improvements. Loans will be made for all 
code work and up to 40 per cent of that 
amount can be borrowed to pay for general 
property improvements. 

BORROWING EXAMPLES 


For example, for code and general im- 
provements costing up to $30,000, the total 
amount can be borrowed. For costs exceeding 
that figure, only half of the excess amount 
can be borrowed, with a maximum loan of 
$37,500. An exception to the maximum 
amount is when total costs of code improve- 
ments are more than $37,500, in which case 
the full amount will be loaned. 

Mr. Embry said estimates indicate that an 
average above $25,000 will be needed to bring 
most homesteading properties up to code 
standards, with an additional average of 
$10,000 more in general property improve- 
ments. 

The results of the homesteading program 
is that abandoned houses return to property 
tax rolls, the city’s number of vacant houses 
is reduced, and middle class, integrated 
neighborhoods are created. 

Presently, 139 homesteaders have been 
awarded individual houses in different blocks 
or in the concentrated areas of Stirling 
street and Durham street. Another 1,500 
vacant houses have been rehabilitated by 
HCD and are presently occupied by large low- 
income families as part of the city’s public 
housing program. 

House SALE—$1 OTTERBEIN HOMES OPEN TO 
PusLIC WEEK or May 11 
(By Jacques Kelly) 

The city’s greatest bargain sale of $1 houses 
will run the week of May 11 through 18, 
when 100 urban homesteads in the Otter- 
bein area of the Inner Harbor will be opened 
for application. 

Otterbein—the country’s largest urban 
homesteading effort in a single neighbor- 
hood—has already attracted more than 2,300 
expressions of interest from persons willing 
to renovate the vacant, but architecturally 
significant homes. 

All formal applications must be made for 
one house only, said housing commissioner 
Robert C. Embry Jr., who today released the 
“ground rules” of the program. 

All the homes—except a few judged un- 
safe for the anticipated crowds to enter— 
will open at noon May 11 and close that 
day at 4 p.m. They will be open again Mon- 
day through Friday, May 12 through May 16, 
from 10 a.m. to2 p.m. 

‘The final day of inspection will be May 18 
from noon to 4 p.m. 

“Qualification criteria will be mainly f- 
nancial, although other factors, such as skills 
and experience in renovation will be consid- 
ered,” said Embry, discussing the standard 
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by which a “blue ribbon committee of non- 
city employees” would select the applicants 
judged qualified. 

A lottery for each homestead will be held 
among all qualified applicants, Embry said. 

Embry issued eight “terms of offering” for 
the Otterbein houses, 

Houses are offered to homesteaders for $1. 

An applicant must apply for one specific 
house, and one house only. 

A homesteader must agree to rehabilitate 
his house to city Housing and Building Code 
standards. 

Single-family residential use will have first 
priority. Multi-family proposals will be con- 
sidered for a house if no qualified single- 
family proposals are received. 

Combined residential and commercial use 
proposals will be considered only if no quali- 
fied residential proposals are received. 

In any case, no sub-lease will be permitted 
during the lease period with the city. 

A homesteader must agree to live in his 
house for 18 months. 

The city will lease the house to the home- 
steader for a two-year period, Within six 
months of signing the lease, the homesteader 
must make the house habitable and occupy 
it. 

He must live there for the succeeding 18 
months, during which time rehabilitation to 
code standards should be completed. 

No property taxes will be paid during the 
lease period. 

Fee simple deed will be conveyed when 
the terms of the lease are met. 

Embry said applicants must be at least 
18 years of age, be a U.S. citizen or reg- 
istered alien, be head of a household and be 
financially capable of completing rehabilita- 
tion to city code standards. 

He issued a comprehensive listing of all 
the Otterbein houses and estimated costs of 
bringing them up to code. The estimates 
range from $14,500 to $50,000. 

Estimates average “just about $25,000” and 
an additional $10,000 more in general prop- 
erty improvements to cover decorating and 
other costs. 

“Capability to carry out of the rehabilita- 
tion financially will be a prime consideration 
in qualifying homesteaders,” Embry said. 

He said city loans at “below market” in- 
terest rates will be available to chosen home- 
steaders, if they cannot obtain private 
financing. 

The city will finance all of the items need- 
ed to bring the house up to code standards 
and an additional 40 per cent of this amount 
for “general property improvements” up to 
$30,000. 

Some of the rehabilitation financing will 
be through the city’s REAL loan program, 
which provides for $15,300 at 6 per cent in- 
terest. But HCD officials said that REAL loans 
might not be available for all applicants in 
Otterbein. 

All applications for the Otterbein houses 
must be filled in and postmarked by mid- 
night May 25. 

An applicant will give, in confidence, “in- 
formation on family composition, employ- 
ment, assets, income, present housing ex- 
pense, fixed charges, Habilities and foreclo- 
sures record, if any.” 

The homestead proposal in the application 
wil include the address sought, the intended 
use, source of financing, description of skills 
or experience in rehabilitation, if any, and 
& list of the reasons for wishing to home- 
Stead. 

Embry also said the city wil retain a con- 
sultant to prepare a plan for the homestead- 
ing area including such items as exterior 
design standards, amount and configuration 
of public and semi-public spaces, uses and 
urban design for present vacant land, park- 
ing, recreational uses, landscaping and street 
furniture. 

Decisions on plan related questions will 
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be made by the city in conjunction with the 
homesteaders, 

HCD Is also asking that no children under 
14 be brought to the open house. No pets or 
smoking will be permitted at the site. 

Invitations are being mailed to those per- 
sons who have already expressed interest 
in the area directly to the housing depart- 
ment. 


OTTERBEIN REHABILITATION Put aT $35,000 a 
House 


(By Nancy J. Schwerzler) 


Rehabilitation of the 100 houses to be 
offered for homesteading in the Old Otter- 
bein Church area is expected to average $35,- 
000 a house, Robert C. Embry, Jr., the city’s 
housing commissioner, said yesterday. 

The repair cost estimates make the Otter- 
bein houses the most expensive homestead- 
ing properties in the city program. The Ster- 
ling street homesteading project averaged 
$28,000, according to Mr. Embry. Other 
houses for homesteading have uveraged lower 
repair costs, depending on the size and type 
of house. 

More than 2,000 potential applicants have 
expressed interest in the Otterbein houses, 
which were built between 1820 and 1870 and 
are located between Hanover and Sharp 
Streets, from Barre Street to Hughes Street. 

Asked if the repair cost estimates would 
diminish the high level of interest in the 
properties, Mr. Embry said there are small 
houses included in the area that could be 
rehabilitated for $15,000. However, most of 
the houses to be offered for homesteading are 
larger properties and would require more 
work, 

The houses will be open for inspection 
from noon to 4 P.M, May 11 and May 18 and 
10 A.M. to 2 P.M. May 12 through 16. The 
city’s Department of Housing and Com- 
munity Development will have an informa- 
tion booth at 115 Lee Street. 

Applications for houses to homestead must 
be postmarked by midnight May 25. Under 
new rules developed to deal with the ex- 
pected heavy demand for the Otterbein 
houses, each applicant will specify the house 
he or she wishes to obtain, and a lottery will 
be conducted among applicants for each 
house. 

Homesteaders must be financially capa- 
ble of undertaking the rehabilitation work, 
and if a family can afford private financing 
it will be expected to obtain a private loan. 
City low-interest loans will be available to 
those unable to obtain private financing. 

Mr. Embry said that city employees will 
be eligible to apply for homesteading houses. 
He said many city employees were included 
in the group of people interested in the 
Otterbein houses and his agency received 
approval from the Board of Ethics and the 
city solicitor’s office to permit them to 
participate. 

The city plans to hire a consultant to pre- 
pare a neighborhood plan for the Otterbein 
homesteading area dealing with recreation, 
parking, open space and exterior design 
standards for the rehabilitated houses. 


OTTERBEIN Doors OPEN To HOMESTEADERS 
(By Jacques Kelly) 

The Otterbein houses represents some of 
their architectural secrets to the pubiic Sun- 
day from noon to 4 p.m. 

That day anyone interested in buying one 
of these rowhouses-in-the-rough may tour 
the 100 properties previously blocked off by a 
protective fence. The open house will extend 
from May 12 to May 16, from 10 a.m. to 2 p.m., 
and on May 18 from noon to 4 p.m. 

The Otterbein homestead houses will reveal 
the city’s finest early architectural specimens, 
substantial old structures distinguished by 
fine brickwork, stout chimneys, dormers that 
peep over slanted roofs and secluded back- 
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yards reminiscent of the days when Balti- 
more was a young town. 

But the price of antiquity can be expensive. 
Most of the renovations will average $35,000, 
with some exceptional houses going for more. 
Prospective homesteaders should anticipate 
their share of unforeseen difficulties during 
the renovation process of these dollar houses, 
the largest neighborhood of its type in the 
country. 

But there'll be safety in numbers too, for 
all the mishaps suffered will probably be the 
same as those affecting the family next door. 

But Otterbein is also a neighborhood-in- 
the-rough, one where 100 couples and indi- 
viduals will join together to rebuild a com- 
munity. They will doubtless share the same 
successes and disappointments common to 
the Stirling Street Neighbors, the 40-odd 
householders now working to renovate and 
preserve this old thoroughfare and its 1830- 
vintage homes. 

A tour of the Otterbein houses should dis- 
close many features (and some drawbacks) 
about the neighborhood. 

Many of the houses are in a remarkably 
good state of repair, with much of their good 
work, stairways, floors, doors, mantles, walls 
and window frames in good order. Other 
properties are in poor condition, needing sig- 
nificant repairs and major renovational sur- 
gery. 

The house at 107 W. Lee St. Is typical of the 
property considered by the Department of 
Housing and Community Development to be 
in “fair” condition. 

Still, HCD estimates it will take $35,000 
to put it in livable condition. But the city is 
promising to make loans available for the 
renovation if the homesteader is not able to 
get financing on his own. 

But for the $35,000 involved, the home- 
steader will get a handsome central staircabe 
that winds around from the first to the third 
floor. The house is wide, with broad windows 
that overlook the city skyline and the dor- 
mers and chimneys of other homes across the 
street. 

Its random-width floors are in good con- 
dition, basically only needing sanding. Ugly 
wallpaper and peeling paint, once removed, 
will uncover plaster in need of some patch- 
ing, but not total replacement, 

Across the street at 118 W. Lee St. sits 
another choice architectural gem. Its 
rounded arch windows and door, pitched 
roof with single dormer make it one of the 
most attractive properties in the whole 
neighborhood. HCD estimates that $28,400 is 
needed to bring the property up to city code 
standards, with an additional $10,000 for 
general property improvements and deco- 

rating. 


This was obviously the home of a well- 
to-do family, who probably kept a side gar- 
den in the open space next door. Middle- 
way down this side pathway is yet another 
entrance to the house, a magnificent door- 
way with a fan of bricks over the lintel. It is 
tucked away in a small space defined by 
gently rounded brick walls and a beautiful 
two story bay window. 

The homes on the north side of Lee 
Street “wander” back, through a series of 
additions on the rear. As a result, the hous- 
es are often much longer than might be ex- 
pected, with rooms that extend far into the 
backyard. 

Because the houses are built on the four 
sides of a block, all the homes face open air 
squares, a totally u breathing 
space filled with old trees that have grown 
up around an amazing collection of rustic 
brick walls and old outbuildings. They 
create an environment of a backyard cove, 
private and ancient, that the new residents 
will doubtless want to make into a series of 
lush gardens and patios. 

The years have stripped away the old 
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porches and balconies that overlooked these 
backyards. 

Another component of Otterbein’s off- 
street charm is Welcome Alley, one of the 
community’s most ancient thoroughfares. 
There are ten properties along this hidden 
street, two of which were old carriage hous- 
es. Estimates to renovate along here range 
from about $15,000 to $40,000, plus addi- 
tional sums for decorating and interior ap- 
pointments. 

These smaller houses, some of the first 
built in the neighborhood, once housed the 
tradespeople during the city’s early years 
of growth. Old city directories show that 
the “mechanics” lived here, the people who 
loomed the wool, brewed the beer, built the 
cabinetry and furniture, laid the bricks and 
built the houses during the first quarter of 
the 19th century. 

One of the more remarkable features of 
the Otterbein houses are their seemingly in- 
finite variety. It appears that no more than 
two or three of them were built at the same 
time. The builders bought individual lots, 
then filled up the street with houses. Over 
the years, new owners added extra stories, or 
additions to the rear, making each of the 
properties significantly different. 

Some of the properties judged too difi- 
cult to renovate for single family living have 
been converted into commercial use. HOD 
will give preference to persons who take on 
these buildings for their own use, but has 
provided for multi-family proposals (apart- 
ments or coops) if no qualified single family 
proposal is received. Estimated for these con- 
versions total about $50,000. 

HCD has withheld some 11 properties from 
the inspectional tours. These are the com- 
mercial buildings located within the area 
judged too large for a single family. 

“They will be offered for multi-family 
use at a later time,” says Roger Windsor, 
director of HCD’s Home Ownership Develop- 
ment Program. 

“Not every house will be open Sunday. 
Some will only have several rooms to display, 
and others will be limited as to the number 
who can enter at one time,” Windsor said. 

“People should bring flashlights because 
there is no electricity and some of the win- 
dows are boarded up,” he added. HCD has 
also stated that children and pets will not 
be permitted on the tours. There will be no 
smoking in the properties during the open 
house. 

“The awards for the properties should come 
early in June if all goes well,” said Windsor, 
who added that if people can establish their 
own financing promptly, there was no reason 
why renovations couldn't begin this summer. 

DOLLAR House RULES LISTED 


All the homestead houses in Otterbein are 
situated in the area defined by Sharp, Han- 
over, Hill and Barre streets, in the Inner 
Harbor West project. 

Prospective homesteaders must visit the 
area during the open house period, May 11 
from noon to 4 p.m., May 12 through 18 from 
10 a.m. to 2 p.m. and May 18, from noon to 4 
p.m. and select one—and only one—property 
for application. 

“Qualification criteria for homesteading 
will be mainly financial, although other fac- 
tors, such as skills and experience in reno- 
vation will be considered,” said housing com- 
missioner Robert C. Embry Jr. 

He added that prospective homesteaders 
should not be apprehensive about the many 
expressions of interest in the area. “There 
could be a number of houses that only a few 
people will want,” he said. 

A “blue ribbon committee of noncity em- 
ployees” will screen all the applications and 
select the applicants judged financially capa- 
ble of shouldering the renovation costs 
through loans. These names will then be 
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placed into a lottery to pick one of the quali- 
fied names for each house. 

Embry issued eight “terms of offering” for 
the Otterbein homes: 

Houses are offered to applicants for $1 
each. 

An applicant must apply for one specific 
house, and one house only. 

A homesteader must agree to rehabilitate 
his house in accordance with city Housing 
and Building Code standards. 

Single-family residential use will have first 
priority. Multi-family proposals will be con- 
sidered for a house if no qualified single- 
family proposals are received. Combined resi- 
dential and commercial proposals will be con- 
sidered only if no qualified residential pro- 
posals are received. 

A homesteader must agree to live in his 
house for 18 months. 

The city will lease the house to the home- 
steader for a two-year period. Within six 
months of signing the lease, the homesteader 
must make the house habitable and occupy 
it. He must live there for the succeeding 18 
months, during which time rehabilitation to 
code standards should be completed. 

No property taxes will be paid during the 
lease period. 

Fee Simple deed will be conveyed when the 
terms of the deed are met. 

Embry said applicants must be at least 18 
years of age, be a U.S. citizen or registered 
alien, be head of a household and be finan- 
cially capable of completing the rehabilita- 
tion up to city code standards. 

A comprehensive listing of all the Otter- 
bein houses and estimates of what it costs 
to bring them up to city code will be avail- 
able during the open house. 

Additionally, all prospective homestead- 
ers should be prepared to expect another 40 
per cent of the code estimate figure will go 
toward “general property improvements.” 
Most houses within the district will average 
$35,000 completed. 

“Capability to carry out the rehabilita- 
tion financially will be a prime considera- 
tion in qualifying homesteaders,” Embry 
said. He added that city loans at ‘below 
market” interest rates will be available to 
chosen homesteaders, if they cannot obtain 
private financing. 

Some of the rehabilitation financing will 
be through the city’s REAL loan program— 
which provided for $15,300 at six per cent in- 
terest. But HCD officials cautioned that 
REAL loans might not be available for all 
projects in Otterbein, 

All applications must be filled in and 
postmarked by midnight May 25. 

An applicant must give, in confidence, “in- 
formation on family composition, employ- 
ment, assets, income, present housing ex- 
pense, fixed charges, liabilities and fore- 
closure record, if any,” in addition to other 
various questions listed on the three-page 
form. 

Embry said the city will retain a con- 
sultant to prepare a plan for the homestead- 
ing area who will decide on such items as 
exterior design standards, amount and con- 
figuration of public and semi-public spaces, 
uses and urban design for vacant land, park- 
ing and recreational creas. 


OTTERBEIN’s DOLLAR HOMES Awarr 
HOMESTEADER RUSH 
(By Jacques Kelly) 

Hundreds of prospective homesteaders are 
expected to make a “house rush” today on 
Otterbein, the country’s largest neighbor- 
hood of dollar domiciles. 

The gates on the fence that encloses the 
1E O ees will be open from noon to 4 


y ee interested in buying one of the 
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early 19th Century houses must tour it, then 
apply to the city’s Dept. of Housing and 
Community Development. 

The open house will extend Monday 
through Friday from 10 a.m. to 4 pm. and 
May 18 from noon to 4 p.m. 

The Otterbein houses represent some of 
the city’s finest early architecture, substan- 
tial old structures distingiushed by fine 
brickwork, stout chimneys, dormers that 
peer over slanted roofs, and secluded back 

ards. 
ki But the price of antiquity can be high. 
Most of the renovation cost estimates aver- 
age $35,000. Several larger properties will 
probably cost $60,000 for a complete reno- 
vation, according to the housing department. 

Yet the Home Ownership Development 
Program of HCD reports it has received more 
than 2,000 letters of interest—about home- 
steading in the area since the project was 
announced in January. 

All of the to be homesteaded 
are situated in the blocks bounded by Han- 
over, Sharp, Hill and Barre streets. 

HCD has withheld 11 properties from to- 
day's inspectional tour. These are old com- 
mercial buildings judged too large for single- 
family use. 

“Not every house will be open in its en- 
tirety. Some will have only several rooms 
on display, and others will be limited as 
to the number of people who can enter at one 
time,” said Roger Windsor, director of the 
Home Ownership Development Program. 

Prospective homesteaders are advised to 
bring flashlights to view homes where there 
is no electricity. Children and pets will not 
be permitted in the opened houses. There is 
to be no smoking in any of the old houses. 

“The awards for the properties should be 
made early in June if all goes well,” Windsor 
said, Final selection of homesteaders will be 
made by public lottery, he added. 


HOMESTEADERS THRONG TO OLD OTTERBEIN 
(By Jacques Kelly) 

An estimated 3,000 prospective homestead- 
ers went looking for a piece of Otterbein’s 
glorious past Sunday, the first day of a week- 
long open house for the country’s dollar home 
community. 

By late afternoon the Dept. of Housing and 
Community Development (HCD) had dis- 
tributed 2,000 applications for the houses, 
according to Ellen Nutter, “Of course, not all 
of these people will actually apply,” she said. 

The warm temperatures and fair weather 
provided a nearly perfect setting for the 100 
properties offered one of the finest collection 
of early architectural styles in the city. The 
house lookers appeared to be generally young 
couples, many of whom brought along flash- 
lights and tape measurements to survey the 
house. 

The average $35,000 total renovation cost 
didn’t seem too high-priced for the group, 
who spent the entire afternoon bobbing in 
and out of doorways and up and down frail 
stairways. 

The houses from 12 rooms to 4, 
and houses in need of basic renovations from 
$15,000 to $50,000. 

One of the first persons to pour through 
when the chain link fence gates opened at 
noon was James McMorris, a retired milkman 
from Ohio who recently helped his daughter 
Sapas a homestead renovation on Stirling 

"I'm sold on homesteading. This is going 
to be a great neighborhood when everybody 
gets working. I’ve been through an old house 
renovation before, and these houses are 
larger and as sturdy as they can be,” Mc- 
Morris said. 

“I'm drowning in houses and suspect I 
don’t know enough about renovation,” said 
Ken Bakalar, a systems analyst at Johns Hop- 
kins Medical School. 
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“There's a lot of possibilities here, and the 
work can be done cheaply if you do it your- 
self. I don’t see the condition of the houses 
as being a problem,” said Bob Neithercott of 
Chase. 

Robert Olsen, a Charles Village resident and 
city planner, said, “This is a great idea—a 
concentrated group of houses that impresses 
me because of its variety. 

His wife Jody said, “For the same price or 
even cheaper than what you’d pay for a sub- 
urban house, you could get a fine home here 
that you could renovate to suit your own 
taste.” 
Nearly the only negative comment voiced 
during the afternoon centered around the 
city’s plan to build a six-lane expressway 
through the southern flank of the neighbor- 
hood and destroy another 50 to 100 poten- 
tially available homestead properties. 

“All we heard were questions about how 
far would the road be coming to the houses,” 
said Stefanie Cockey, of Brooklandville, who 
with her husband was touring the houses 
on Hill Street. 

“Some of the houses were bigger than I'd 
expected, and some were in worse condition, 
but in general they had excellent fireplaces, 
woodwork and banisters,” said Charles Peace, 
a Roland Park resident. 

Many of the visitors to the area, open for 
the first time since the houses had been con- 
demned and scheduled for demolition as part 
of the Inner Harbor West renewal project, 
remarked about the properties’ fine architec- 
tural lines. 

“I've been to Society Hill in Philadelphia, 
Georgetown in Washington and Beacon Hill 
in Boston, and Baltimore's Otterbein is going 
to be right up there with them, said Mrs. 
Ethel C. Hoffman, a Mount Vernon area res- 
ident. 

“This is going to make an excellent anchor 
for downtown, a combination of the old and 
the new. Look at the peoples faces—they love 
it here,” said Mayor Schaffer, on hand to wel- 
come the first arrivals. 


HOMESTEADING In Orræs To CURB 
URBAN Decay 
(By Larry Wood) 

Homesteading is a new way to go in cities! 

Again, the federal government is making 
it possible for people who want to pioneer. 
The Department of Housing and Urban De- 
velopment (HUD) is offering Americans in 
22 cities across the nation the opportunity 
to buy repossessed homes for $1, provided 
the buyer: (1) meets the agency's qualifica- 
tions, (2) signs an agreement to rehabilitate 
the house, and (3) agrees to live in it for 
at least three years. 

HUD makes it clear that the “property will 
initially be conditionally conveyed to the 
homesteader for no cost.” At the end of three 
years (or more in some cities), the home- 
steader “who has satisfied the terms of the 
agreement will acquire a clear title, subject 
only to such loans as he may have acquired 
to complete rehabilitation work.” 

The cities that are going to get the chance 
to try HUD’s pilot homesteading program 
during the year ahead are: Wilmington, 
Delaware; Decatur and Atlanta, Georgia; 
Chicago and Rockford, Illinois; Gary, South 
Bend, and Indianapolis, Indiana; Baltimore; 
Boston; Minneapolis, Milwaukee; Philadel- 

; Kansas City, Missouri; Jersey City, 
New Jersey; Islip and New York City, New 
York; Cincinnati and Columbus, Ohio; Dal- 
las; Tacoma, Washington and Oakland, Cali- 
fornia. 

The goal, according to HUD Secretary 
Carla Hills, is to “recycle the cities and save 
the neighborhoods.” 

HUD will turn over $5 million in HUD- 
owned homes to the 22 cities in the pilot 
program. HUD has reserved another $5 mil- 
lion of its $60 million Section 312 low-cost 
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rehabilitation program for homestead rehab 
loans. 

All the properties, in all of the cities in 
the bomesteading program, will be of value 
and will be structurally sound. 

So, in the one-year pilot program, HUD is 
providing the houses and the money; the 
cities, the follow-through. The homesteaders 
themselyes add what John B. Williams, 
immediate past president of the National 
Association of Housing and Redevelopment 
Officials calls “sweat equity.” 

Mr. Williams’ hometown, Oakland, is one 
of two far West cities that will receive funds 
for the pilot homesteading. In his city, the 
agency he heads, Oakland's Office of Commu- 
nity Development, will be responsible for the 
homesteading project. In Oakland, as well 
as in the other 21 cities, HUD officlals now 
are working with local agencies to: 

Determine what houses are available and 
acceptable for homesteading. 

Screen these properties, listing repairs that 
are necessary as well as cost details for re- 
habilitation loans. 

In Oakland, more than 1,200 houses in tho 
East Oakland area stand vacant. Robert 
Chastain, director of the city’s housing and 
rehabilitation program, sees the dilemma as 
economic. “Obviously,” he says, “one of the 
problems in Oakland is that people stretched 
to buy houses and then when things got 
tough, they weren’t able to keep up their 
payments.” 

Oakland has set up six requirements for 
homesteaders. An individual must: 

Be a head of household and over 18 years 
of 


age. 

Be a US. citizen or resident alien. 

Be a nonowner of real property. 

Have an income of less than $15,000 annu- 
ally. 

Show ability to do rehab work or qualify 
for a rehabilitation loan. 

Pledge to complete the rehabilitation with- 
in 18 months and to live in the house for 
five years. 

It’s going to take a lot of time in counsel- 
ing, screening applicants, and keeping the 
program going. Is it worth it? 

Mr. Chastian’s answer is a big “Yes.” He 
feels, “Other low-income housing programs, 
such as the 235 program, have gotten a lot of 
adverse publicity, but I think that those pro- 
grams are much more workable than people 
really understand. 

“There were abuses in the way the program 
was administered in some cities. Also, HUD 
didn’t use all the tools it had to make the 
program work, such as counseling. 

“Counseling will be a requirement here in 
Oakland. Homesteaders will be put through 
& home-ownership training course and will 
be required to earn a certificate. I think the 
important thing about the counseling pro- 
gram is that, if we establish a good relation- 
ship with the people, they'll let us know of 
any problems before they get too deep into 
financial trouble.” 

Mr. Williams also sees homes as sa 
dramatic project, but he points out that it is 
only a part of the total program for Oak- 
land. He says that it is “a good beginning 
toward doing something about those 1,200 
vacant houses in East Oakland.” He also 
points out that in addition to the homestead- 
ing grant, Oakland also has a funding of 
$4.1 million for the rehabilitation of sub- 
standard housing. 

Oakland's Office of Community Develop- 
ment plans to use these federal revenue- 
sharing funds to provide low-interest loans 
to moderate- and low-income homeowners. 
The idea is to help them make major repairs 
on their houses or to help them obtain loans 
so that they can buy vacant houses. The 
Oakland Office of Community Development 
already has designated seven Oakland areas 
as “community development districts” in or- 
der to help those who've been red-lined. 
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Low-income homeowners who are not able 
to obtain conventional bank loans will be 
eligible for the City of Oakland’s home- 
repair loans. Interest rates will range up to 
4.5 percent. 

Oakland is also at work in an effort to 
develop a consortium of banks and savings 
and loan associations; officials in the devel- 
opment agency feel that it might work to 
help eliminate red-lining in the city's poorer 
neighborhoods. According to Mr. Chastain, 
“Oakland hopes to be as successful as Port- 
land, Oregon, in obtaining the cooperation 
of lenders; he cites the fact that “Portland 
has had a consortium of lenders since 1973.” 

Mr. Chastain says, “Of course, the banker 
has to be convinced that he can make a prof- 
itable real estate loan in East Oakland. “But,” 
he adds, “the banks are now sensitive to our 
activity because they've had a lot of adverse 
publicity about red-lining.” 

“Sometimes,” he says wryly, “I think the 
bankers wish we'd just go away. But I think 
they also realize that they must respond to 
community needs in order to make money.” 

The real reason that Mr. Chastain feels that 
homesteading and redevelopment projects 
will work in Oakland is that “there is strong 
community support.” 


Exurerr I 


THE FIRST YEAR OF HOMESTEADING IN 
BALTIMORE, Mp. 


SCOPE 


This report covers the first year (1974) of 
operation of the homesteading program in 
Baltimore City. It includes the background 
of the program, procedures for obtaining a 
homestead property, socio-economic charac- 
teristics of the 105 households awarded 
homesteads, reasons given for the 24 house- 
holds that dropped out of the program, esti- 
mated costs for rehabilitation, loans and 
other related data. 

The report divided the homesteaders into 
two groups, namely the 25 households that 
are concentrated on one block of Stirling 
Street and the remaining 80 households that 
are scattered throughout the city. 

The scope is necessarily limited as the pro- 
gram is its infancy and available records are 
not complete. It is hoped that additional 
items of information can be included in a 
later study such as the time span between 
applications, loan approvals, start of reha- 
bilitation and completion of that work. 

BACKGROUND OF THE HOMESTEAD PROGRAM 

Baltimore, like many other cities in the 
United States, is faced with a complex hous- 
ing problem in its attempts to bring into the 
best possible relationship various factors 
such as: housing needs, the ability to pay, 
the character of the housing supply, the de- 
terioration of a segment of the housing in- 
ventory, the abandonment of numbers of 
lower-priced dwellings by their owners, the 
decline in homeownership, and other aspects 
that impinge on the housing situation and 
the vitality of neighborhoods. One strategy 
employed by Baltimore City to retain the 
existing housing stock is the homesteading 
program. 

Essentially homesteading is a program to 
return vacant and neglected houses to the 
housing inventory, to promote their rehabil- 
itation and to spur homeownership. Vacant, 
deteriorated houses are made available for a 
$1.00 token price in Baltimore and the cost 
of their rehabilitation is lowered through 
low interest loan programs. The first prop- 
erty under the Baltimore homesteading pro- 
gram was awarded in 1974. 

Baltimore was one of the first cities in the 
country to include homesteading in its hous- 
ing strategy. Wilmington, Philadelphia, 
Washington, D.C.. Boston and other cities 
have also initiated homesteading programs. 

Although the concept is not complex, the 
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execution of such a program is. Each city de- 
velops legal and administrative variations to 
fit local requirements. Baltimore’s home- 
steading program is unique in that it has 
been greatly assisted by the availability of 
an existing program of city-funded loans 
which bring down the cost of borrowing 
money for rehabilitation. These loans are 
not mandatory for applicants in the pro- 
gram. Another strong element in the Balti- 
more program is the utilization of a trained 
staff which prepares an itemization of re- 
pairs for each house offered. The home- 
steader knows in advance what needs to be 
done and the estimated cost of work required. 
Prequent field checks by Department inspec- 
tors help insure the quality of the work. 

Some cities require special legislation to 
enable them to undertake homesteading. In 
Baltimore, the cooperation of the Mayor's 
office, the City Council and the Department of 
Housing and Community Development plus 
the availability of funds at an interest rated 
just slightly above that which the city pays 
for borrowing money has allowed the pro- 
gram to be put into effect with minimal de- 
lay. 

A number of cities have received from the 
Department of Housing and Urban Develop- 
ment houses foreclosed by the FHA because 
of failure to comply with provisions in the 
contracts for FHA supported mortgages. In 
the future some of these foreclosed proper- 
ties will be made available for homestead- 
ing; presently, however, Baltimore acquires 
most of the houses in the homesteading pro- 
gram through the acquisition of tax delin- 
quent properties. Stirling Street properties 
were acquired under urban renewal powers. 

Although homesteading is a program that 
can help meet the needs of today, it is a 
concept of much earlier origin. It was a 
valuable governmental tool designed to pro- 
mote the development of the West over 
100 years ago. Under the federal Homestead 
and Extension Law of 1862, millions of acres 
of land were given away to settlers of the 
West. United States citizens, paying a nomi- 
nal registration fee, could obtain up to 160 
acres of public land. After living on this 
land and cultivating it for five years title 
was acquired to it. 

Today homesteading can help meet urban 
needs just as it was in earlier times very 
valuable in developing rural areas. Home- 
steading can be an effective method of re- 
cycling a neglected segment of the housing 
inventory and putting abandoned dwellings 
back into use and onto the tax rolls. It con- 
tributes to the revitalization of declining 
neighborhoods, increases homeownership 
and opens up the opportunity for owner- 
ship to otherwise ineligible families and in- 
dividuals. 

For the participants, the benefits must go 
beyond economics, Just as the earlier rural 
homesteaders endured hardships, their urban 
counterparts must also be prepared for dif- 
ficulties and frustrations. Many will move 
into their homes as soon as basic deficiencies 
have been corrected and the structure meets 
health and safety standards. They will live 
with the upheaval and disorganization asso- 
ciated with extensive rehabilitation. A num- 
ber of homesteaders will supply their own 
labor both before and after occupancy. 

However, these negative aspects at the 
same time contain the seeds of satisfaction 
through seeing one’s labor bear fruit. For the 
duration of their occupancy the residents 
will enjoy the many ways in which their 
creative efforts have been made a home 
uniquely theirs. 

The availability of old houses often means 
varied architectural details and more space 
per dollar spent than for a new house. The 
location of these dwellings offers convenience 
to downtown and places of work. In these 
days of concern over availability and cost of 
energy, inner-city locations are becoming 
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more desirable. Increased convenience plus 
other features of homesteading may be a 
magnet for holding families in the city and 
attracting some of those who have opted 
for the suburbs. 

On a different level is the satisfaction to be 
derived from helping to upgrade neighbor- 
hoods and revitalize the city. Involvement 
in the homesteading program requires more 
of a commitment than is generally the case 
when one purchases a home. It can have great 
impact on the lives of the participants 
through improved relations with neighbors 
who appreciate the benefits accuring from 
rehabilitation of a house which had 
blighted their block; and the increased con- 
tact with other homesteaders, especially in 
areas where there is a concentration of home- 
steading dwellings. Homesteading holds a 
special appeal for individuals for whom city 
living has special meaning. Because of the 
great interest in the program, homesteaders 
are receiving considerable local and national 
recognition. 

Enthusiasm for homesteading does not 
mean it is a panacea for all urban housing 
ills. Nor is it the complete answer for deal- 
ing with the unsolved housing needs of low 
and moderate income families. It is one tool 
in the overall housing strategy of the city. 
It can only be successful if the overall hous- 
ing program is successful. 


SMALL BUSINESS WEEK 


Mr. McINTYRE. Mr. President, this is 
Small Business Week, a time for us to 
consider the role of small business in our 
national economy, its importance, and 
the problems it faces in dealing with 
giant corporations and big government. 

Small business is responsible for about 
43 percent of the gross national product 
of this country and 55 percent of the 
Nation’s total business employment. 
Small business is not only the mom and 
pop grocery store, in its ranks are small 
research companies, small and medium 
sized manufacturing companies, and 
even some rather large corporations. 

When I first came to the Senate in 
1962 I had no appreciation of the size 
and the importance of small business. 
But, through my membership on the 
Banking Committee, where I once 
chaired the Small Business Subcommit- 
tee, and my role on the Select Committee 
on Small Business, where I chair the 
subcommittee on Government regula- 
tion, I have learned the importance of 
small business and the magnitude of its 
problems as well as its potential. 

In the past few years, for instance, I 
have held hearings on the paperwork 
burden as it affects small business. These 
hearings led to the creation of the Com- 
mission on Federal Paperwork which I 
now cochair. I have held hearings on the 
problems of small research companies, 
and these hearings led to the develop- 
ment of new solar energy programs at 
the Energy Research and Development 
Administration. I have held oversight 
hearings on the Small Business Admin- 
istration, and these have led to an up- 
grading in the advocacy role SBA has 
undertaken. And, just last week in Bos- 
ton, I held the first of a series of hear- 
ings on the effects of Government over- 
regulation on small business. 

In all these hearings I have learned 
that the Government has to intervene 
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actively to make sure that small business 
is not smothered by Government redtape, 
is not left out in the cold by Govern- 
ment procurement and development pol- 
icies, and is actively encouraged to take 
its rightful place in the American econ- 
omy. 

At the hearing on overregulation of 
small business that I chaired on April 26 
in Boston, one witness, Mr. George Sey- 
bolt, president of Wm. Underwood & 
Co., said: 

What we are doing is creating all sorts of 
conflicts that eventually get so locked up 
that nothing is really produced to approxi- 
mate the effort. 


That is one result of government over- 
regulation. We pass laws that require 
such a huge compliance effort they cut 
into the production export. 

Another problem was cited by Oliver 
O. Ward, president of the Smaller Busi- 
ness Association of New England. He 
said: 

One of the real problems of over-regulation 
is the portion that is unseen. The National 
Commission on Productivity and Work 
Council pointed out that over-regulation has 
created unnecessary and excessive obstacles 
in technological progress, i.e., Federal regu- 
lations have reduced the rate of introduction 
of new products. 


He added: 

There is also evidence that over-regulation 
tends to be a real detriment to enterpreneur- 
ship. In 1975, new business incorporations 
dropped to a four-year low. 


While I know that some regulation is 
necessary, and have said so many times, 
some regulation is not necessary and, 
as both Ward and Seybolt said in Boston, 
it tends to be a detriment to business. 

So as we observe Small Business Week, 
I hope the members of this body will al- 
ways consider the potential for harm— 
as well as benefit—to small business in 
the legislation we enact even when we 
pass that legislation with the best of in- 
tentions. 

We have seen over-regulation ad- 
versely affect small business techno- 
logical development and we have seen 
over-regulation smother small business 
with paperwork. The time has come to 
stop over-regulating of this vital part 
of the private sector and give it freedom 
to function as it should—responsibly and 
profitably—and to the lasting benefit of 
the American economy. 


ROCK ISLAND SUCCESS STORY: 
PROGRESS SINCE ADVERSITY 


Mr. DOLE. Mr. President, on April 22, 
1976, John W. Ingram, president of the 
Rock Island Railroad, spoke to Kansas 
grain and feed dealers at the 1976 
Wichita convention. His mesage describ- 
ing the phenomenal recovery that com- 
pany has experienced since going into 
bankruptcy reorganization just 1 year 
ago had a provocative twist on an oft- 
cited theme: “Progress Since Adversity.” 

Those of us who have been closely in- 
volved in the Rock Island’s effort to be- 
come a first-class property again know 
all too well the meaning behind that 
phrase. For after having been denied a 
“last hope” loan from the U.S. Railway 
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Association in March of 1975, the rail- 
road’s future was uncertain at best— 
and it looked like the “end of the line” 
for the 123-year-old carrier. 

The Rock Island’s court appointed 
trustee—as well as its entire manage- 
ment—was neither ready nor willing to 
“give up the locomotive,” however. They 
had the encouragement and support of 
many Members of Congress in that re- 
gard, and were resolutely determined to 
succeed. 

I was highly impressed by the attitude 
of their leadership at the time, and felt 
absolutely certain they could make it 
with just a little assistance. Manifesting 
that confidence, I, in fact, introduced a 
Senate resolution prior to the USRA 
Board action; cosponsored a bill calling 
for a direct $100 million loan; and 
wrote letters to the chairman of the 
USRA, Chairman of the ICC, and Sec- 
retary of Transportation—all in the rail- 
road’s behalf. 

Accordingly, Iam extremely pleased to 
be sharing in the satisfaction which 
“the Rock” derives from its improved 
situation today. That status was proudly 
set out by Mr. Ingram in his remarks 
before a group of customers who know 
the real value of a railroad of granger 
heritage, and I ask unanimous consent 
that that speech be printed in the 
RECORD. 

I do so not just for the benefit of my 
colleagues representing the 13 States 
which Rock Island reaches, but for every 
Member of this body. All will be genu- 
inely interested, I believe, in this graphic 
illustration of what the free enterprise 
system can achieve through dedicated 
and effective management which is pre- 
pared to make the tough, yet sound 
business decisions. 

Following that statement, I ask unan- 
imous consent to have a recent article 
from the Herrington, Kans., Times dis- 
cussing the Rock Island’s proposed new 
$1 million maintenance and rehabilita- 
tion facility to be constructed there. 
That project, which to my understand- 
ing will be the first of its kind in Kansas 
ever financed by industrial revenue 
bonds, will serve the entire railroad and 
stand as a real monument to the eco- 
nomic development of rural communi- 
ties throughout our State. 

Finally, Mr. President, I ask unani- 
mous consent to have printed a letter 
written by John McKee, president of Key 
Milling Co., Inc., Clay Center, Kans., a 
copy of which was sent to me with a 
note attached suggesting, “Maybe we 
should have the Rock Island take over 
the Postal Service.” In commending the 
efficient performance of the line, it seems 
he was referring to a shipment of salt 
which it delivered 3 days before the post- 
card even advising of its dispatch. 

These three items together help tell 
the remarkable comeback success story 
of the Chicago, Rock Island, and Pacific 
Railroad Co.—and I am happy to take 
note of them today as a deserved tribute 
to the record of service it has provided 
to Kansas industries for almost as long 
as we have been a State. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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REMARKS BY JOHN W. INGRAM, PRESIDENT AND 
CHIEF EXECUTIVE OFFICER, CHICAGO, Rock 
ISLAND & PactFic RAILROAD COMPANY, BE- 
FORE THE KANSAS GRAIN & FEED DEALERS 
ASSOCIATION 1976 CONVENTION, WICHITA, 
Kawns., APRIL 22, 1976 


I'm delighted to be here today—if only be- 
cause it affords me the opportunity to tell 
you that while overall our traffic is up some- 
what from last year, our on-line loadings 
(especially of grains) could stand some im- 
provement, and I’m here first and foremost 
to solicit traffic. I say a little prayer every 
night for something to happen that will 
make you want to empty those elevators! 

A blatant sales pitch for the Rock Island 
would be a little crass, I suspect, so I will not 
take unfair advantage of your hospitality in 
these prepared remarks. (That's not to say 
that I won't stick around afterwards to bend 
a few ears!) 

John Cranor suggested that I might ad- 
dress myself to a topic along the lines of 
“progress through adversity” this morning, 
in view of the Rock Island’s circumstances 
today as compared to a year ago. I'll go along 
with that—with only one slight change: At 
the Rock we prefer to talk about “progress 
since adversity,” because we're pretty well 
of the opinion that the worst is behind us. 
We are a company that is paying its current 
bills, moving the freight, getting the empties 
back where they’re needed, getting to work 
rehabilitating track and equipment, keeping 
manpower levels and variable expenses com- 
mensurate with out ability to pay, and—in 
short—working not just to save a railroad 
but to build something from the wreckage. 

That’s not to say that all is well on the 
Rock Island. You don’t dry clean and dress 
7,500 miles of railroad stretching across thir- 
teen States—while you're close to broke—in 
anything like crash-project fashion. Indeed, 
a year ago when it was only just becoming 
apparent that we could keep the railroad in 
operation, we established as our top priority 
the necessity to stop the bleeding. For too 
long on the Rock Island, more money had 
been going out of the till than was coming 
in, and as any graduate of Harvard business 
school ought to be able to tell you after a 
few years’ study, this unfailingly leads to a 
zero (and then a negative) cash flow, and 
that unfailingly grinds your operation to a 
very solid hault. Dedication and enthusiasm 
are simply not enough when the fuel tanks 
are dry and you've missed a payday or two. 
So our first mission, once the court had 
appointed a trustee for the property, was 
to bring outgo down to meet income. This 
made for a fairly hard-boiled summer in 
1975. 

We did a lot of things a year ago that I 
hope I never have to do again. There were 
a lot of people who had been gainfully 
employed on our railroad who simply had 
to be furloughed, there was no way we 
could afford to keep them on the rolls, re- 
gardless of the value of their contribution 
to the enterprise. While the rail indus- 
try overall reduced its work force some 4% 
from February 1975 to February 1976, Rock 
Island cut forces 25% in the same period. Our 
manager’s group was cut even deeper—by 
29%. For a while we thought we might have 
to follow that slogan generally attributed 
to the U.S. Coast Guard: “We have done so 
much with so few for so long, that pretty 
soon we'll be doing everything with no- 
body.” (It hasn't come to that, I can as- 
sure you!) 

We were forced to cut back sharply on the 
amount of railroading we did. We cut train- 
miles back by some 28%, and switch engine 
hours were cut by 19%. This wasn’t especial- 
ly in the best interests of our customers. But 
at least it helped assure that there would 
be a railroad around once we’d gotten our 
new act together. 

We initiated a program a year ago of 
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scrutinizing every nickel and dime that was 
spent on the Rock Island. I won't go into all 
the details, but we were able to bring about 
cost controls that, on an annualized basis, 
add up to about $75 million. 

Throughout all this, we worked to con- 
vince our suppliers that with the protection 
of the Federal Court, we had suddenly be- 
come one of the best credit risks around. 
Anything we were buying, we were buying 
because the judge had told us to go ahead 
and had made sure that there was enough 
cash to pay for it. Coming on the heels of 
cash-in-advance diesel fuel purchases, this 
was a welcome development. And the most 
welcome development of all was the ap- 
pointment, by the court, of a trustee who 
made an early decision that he would become 
a rallroader. 

Judge McGarr could have appointed a 
committee of 2 or 3 or 5 part-timers to over- 
see the railroad, as was the case in the Penn 
Central bankruptcy and several others in 
the east. He could have appointed someone 
who had papers and documents sent over to 
his office, or someone who dropped by every 
two or three days to get a broad overview. 
But, instead, Judge McGarr sent us a Chi- 
cago attorney—Bill Gibbons—who decided 
early on to make the Rock Island a full-time 
assignment. He has the office right next to 
mine; he involves himself in the day-to-day 
decisions of keeping the company going; he 
gets out on the system to talk with em- 
Ployees, shippers, community groups and 
others; in short, he has given the Rock Is- 
land a double-barreled management team. 
And we are a better property because of it. 

While all this was going on, there was also 
a rather curious spirit that seemed to move 
through the ranks of the entire railroad. 
Rock Islanders everywhere—the ones who 
were left—sort of hunkered down and gave 
an extra ounce of effort. The shock of the 
bankruptcy—and the initial reaction from 
some other railroads and some quarters of 
the Federal Government (a reaction that can 
probably be summed up as “to hell with the 
Rock Island”)—resulted in a phenomenal 
determination to survive in spite of the 

prospects and prognostications. Perhaps it’s 
Just that the sight of the gallows tends to 
sharpen one’s perceptions—or perhaps it’s 
proof that the best place to convert an 
atheist is in a leaky lifeboat—but the “peo- 
ple” aspect of the Rock Island in 1975 was 
a sizable part of our survival. 

We have good people on the Rock Island. 

We also found that we have a great many 
friends. 

Our friends are “country people,” people 
who think of the whistle of a train as some- 
thing a long way south of noise pollution— 
people for whom the Rock Island, a granger 
railroad, is a lifeline to the markets of the 
world. 

I think it's appropriate to give credit where 
credit is due, and I would be sharply remiss 
if I came to Kansas and did not make men- 
tion of your Senators and Representatives 
in Washington, To a man (and a woman), 
the Kansas delegation has been supportive 
of a continuation of rail service along our 
routes. They have been extremely helpful in 
making sure that the bureaucracy looks upon 
us as a problem and not just a pest. They 
have been responsive to the concern of their 
constituents—they have been responsive to 
the transportation needs of the agricultural 
community. I hope no one in this room is 
planning to run for Congress this year, be- 
cause as far as I'm concerned, your incum- 
bents are doing just fine. 

I didn’t intend to get into any politicking 
here today—and I’m not, really. I just want 
you to know that we think Kansans are 
pretty good people, if your Washington dele- 
gation is any measuring stick. 

I guess my best purpose here today is to 
talk about where the Rock Island hopes to 
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go from here. We're alive—but we're not 
cured yet. 

Here in Kansas, you're going to see some 
of the first effects of the restoration of the 
Rock Island. Right here in Wichita, in fact. 

The Federal Government has agreed to 
guarantee $17.5 million in trustee certifi- 
cates, money to be used on the so-called 
“spine” of the Rock Island between Chicago 
and Ft. Worth. This project—to get under 
way within 8 weeks—will restore a program 
of normalized maintenance along that great 
grain export road that has proved so impor- 
tant to the agricultural community in Min- 
nesota, Iowa, Kansas and Oklahoma. Here 
in Kansas, we're aiming at having a 60-mile- 
an-hour railroad from Kansas City over 
through Herington and Wichita to Caldwell, 
and then down across Oklahoma on our 
straight-line shot to Texas. Then over the 
Red River and on into Ft. Worth. From Ft. 
Worth down to the gulf, we operate what is 
called the joint Texas Division with the Ft. 
Worth and Denver. That line is in reason- 
ably good shape now—and it also happens 
to be the first year of their turn to main- 
tain the track (we alternate management of 
the division in 5-year increments, and they've 
got it until 1980). 

So what the shippers in Kansas will see 
first of all will be a sizable improvement in 
speed, reliability, and empty-car-turnaround- 
time between you and your customers. At the 
same time, you will be seeing new and re- 
habilitated freight cars, new and rehabili- 
tated locomotives, regularly-scheduled main- 
tenance programs for the track to keep it at 
the 60-mile-and-hour level, and an expan- 
sion of that “gut” attitude that’s growing 
on this railroad—a can-do attitude that 
means better service. 

Indeed, we weren’t totally incapacitated 
even when we were in that intensive care 
unit. During 1975, the worst year the Rock 
Island has ever experienced in a 124-year his- 
tory, we rebuilt 27 locomotives and 1,213 40- 
foot boxcars. We acquired 650 100-ton Jumbo 
covered hoppers and 25 100-ton airslide cars. 
We bought 80 miles of new 115-pound rail, 
resurfaced 575 miles of main line, installed 
over 355-thousand crossties, and added al- 
most half a million tons of ballast. 

As of right now, even before the federally- 
guaranteed money starts to come in, we have 
100 miles of new rail and 850,000 crossties 
available for 1976 programs. 

We've been sending an electronic rail in- 
spection car over the system, looking for 
rails that have hidden flaws and have to 
come out. This is a technique that hadn't 
been used too frequently in the past on the 
Rock Island. Perhaps it was an attitude of 
“what we don’t know won’t hurt us,” but it 
was hurting us. Instead of finding defective 
rails with a detection car, we were finding 
them with locomotives. That’s a very expen- 
sive method of flaw detection. 

We are dedicated to getting our operat- 
ing plant back in order. We know very well 
that this railroad won't stand straight and 
tall again until we've bent over to fix the 
track. We have the knowhow, we're not afraid 
to try new and more efficient methods, we 
have a material stockpile, we have our eye 
set on earning money and borrowing money 
to pour back into the plant. We have made 
the giant step from simp'y trying to save 
a railroad and are now working hard to build 
a better property. 

As we do all this, we are also exploring 
and considering possible major changes in 
our overall relationship to the national trans- 
portation system. As you probably know, Con- 
gress passed a multibillion dollar “omnibus” 
rail act early in the year, and it was signed 
into law by the President on February 5th. 
While the bulk of the legislation is aimed at 
keeping railroads alive in the Northeast—the 
great ConRail experiment—there is also some 
$1.6 billion in Federal assistance to railroads 
in the rest of the Nation. (These are all loan 
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programs, by the way. No railroad is look- 
ing for a handout. At least not the Rock 
Island.) That Federal financial assistance 
program won’t get into full swing until some- 
time next year; after all, the Government 
never does anything without a lot of inten- 
sive study and analysis first. But we’re used 
to waiting. And when they're ready, we'll be 
ready. 

It is forward-looking, I think, that one of 
the stipulations in the omnibus act is that 
railroads must explore possible coordination 
of service before applying for some of this 
low-interest money. For instance, you've 
probably all heard that the Rock Island has 
been negotiating with the Southern Pacific 
for the sale of our line that goes down 
through Hutchinson, Pratt and Liberal and 
on to Tucumcari, New Mexico. If those ne- 
gotiations are successful—and if we weave 
our way efficiently through the Interstate 
Commerce Commission and then probably 
the courts—Kansas will have another rall- 
road to do business with. 

We'll be a north-south line; the SP will be 
providing east-west service. And in that area 
between Herington and Topeka, you'll have 
two separate railroad companies running 
over one set of tracks. Between Topeka and 
Kansas City, you'll have three of us on one 
route, because we already use Union Pacific 
tracks there. This is efficient use of rails; 
it’s a heck of a lot better than the present 
situation going east-west across Illinois and 
Iowa, where you have five different railroad 
companies providing Chicago-Omaha service 
over six separate routes. This country doesn’t 
need more railroad tracks—it needs more and 
better rail service. 

There is also the possibility—and let me 
stress that this is only a possibility; we're 
not in the negotiating stage—that someone 
may be interested in buying our line across 
the northern part of your State. This is the 
Y-shaped route that connects Denver with 
Omaha and Kansas City. 

The question that always arises at this 
point Is “why?” People want to know what it 
is that makes the Rock Island announce that 
various pieces of the railroad are on the 
market. Well, in the first place, it’s nothing 
new. The Rock Island has been for sale for 
@ dozen years. In fact, it was the long drawn- 
out procedure of trying to merge that helped 
push the Rock Island over the brink into 
bankruptcy. You can only stand at the altar 
so long. 

Our consideration of sales nowadays, how- 
ever, presupposes a Rock Island surviving 
the changes that may occur. As of now, we 
see a reasonable—and profitable—future in 
being a North-South Granger road. That’s 
what we do best, and it’s where we do it best. 
That's one reason why we have applied to the 
ICC for permission to intervene in the Mil- 
waukee-Burlington Northern merger. We 
feel that we should get the chance to buy the 
Milwaukee’s branch lines in Iowa and South 
Dakota. That's good grain country, and we're 
the ones who take export grain all the way 
to the gulf. The Milwaukee doesn’t go there, 
and if you ship it all the way on the Burling- 
ton, Iowa corn would have to go through 
Denver and Amarillo, before it started head- 
ing toward Houston and Galveston. All we 
want is the chance to do what we do best. 

If the SP feels that it could do best be- 
tween Tucumcari and Kansas City—and if 
another east-west line feels it could do best 
along our Colorado route through Phillips- 
burg and Goodland—then they, too, should 
have the opportunity to realine themselves 
into sensible transportation systems. (And 
we can use the money!) 

I don’t want to go too deeply into the 
possible combinations and permutations of 
rail restructuring—or “rationalization” as 
they call it in Washington—because we would 
be here all day. It’s fun to play with maps 
and look at various combinations. But I do 
think there will be changes. I think the 
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result will be better railroads, better service, 
& better economy for the areas served, a 
better shake for the Nation. Kansas shippers 
can feel good about this, because you are 
(and always will be) right in the middle of 
the action. 

The Rock intends to be a part of the 
action—we're working at it day and night. 
We may look a little different when we're 
through, but we'll be here. We've had the 
worst of our adversity; we're encouraged by 
the friends we've found and the progress 
we've made. We're especially encouraged 
when we talk with our friends in Kansas. 

Thank you very much. 

Rock ISLAND Proposes BUrLDING $1 Mrt- 

LION SHOP IN HERINGTON 
(By Larry Byers) 

The Rock Island Railroad wants to re- 
place its maintenance of way equipment re- 
pair facility in the old Herington round- 
house with a modern new building costing 
more than $1 million. 

John Ingram, president of the Rock Island, 
and five other top level company executives, 
traveled here from Chicago Monday to out- 
line plans for the proposed building to Her- 
ington city officials. A meeting was held 
Monday evening in a railroad business car 
on a siding in the local switch yards. 

Ingram told city fathers the railroad would 
like for the City of Herington to issue in- 
dustrial revenue bonds to finance the proj- 
ect. The issuance of such bonds, however, 
would be contingent on the City of Hering- 
ton’s willingness to cooperate and, secondly, 
permission being received from a federal dis- 
trict court which is overseeing a financial 
reorganization of the line, which just a year 
ago this month said it might have to shut 
completely down. 

City Manager William A. Ramsey, speak- 
ing on behalf of the three Herington city 
commissioners, told Ingram that he felt there 
would be no problem from the standpoint of 
city government as long as the city did not 
become involved in any legal snaris with 
the railroad's court-supervised reorganiza- 
tion. 

“As long as it is handled as a normal (in- 
dustrial revenue) issue, I see no problem,” 
said Ramsey. 

All three commissioners—Paul Dlabal, 
Norman Albrecht and Merle Vahsholtz— 
agreed they were willing to help in any man- 
ner possible. 

Bill Cruse, acting chief engineer for the 
railroad, outlined the scope of the building 
project. 

He said a 130 by 202-foot building would 
be constructed on the site of the old Hering- 
ton sale barn and cattle pens on the west 
side of the switch yards. A 30 by 60-foot ex- 
tension would be built on one end for a paint 
room. 

The main building would have two run- 
through tracks and a large overhead crane. 
Pits would be under one track. 

Cruse estimated cost of the building 
alone would run about $1 milion. New re- 
pair equipment and the trackage that would 
be necessary would cost an additional $300,- 
000 to $500,000. 

Cruse said contractors in the area would 
be given an opportunity to bid on the proj- 
ect. 

Ingram and Cruse both said they hoped 
the building could be occupied by late this 
year li plans proceed at a good pace. 

City Manager Ramsey informed the rail- 
road officials that the site for the proposed 
new building is served by a 4-inch water 
line and there is an adequate electricity dis- 
tribution line in the area. 

Ramsey said the biggest problem would 
be sewage disposal. 
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Cruse said a lagoon system or some other 
system for separating waste from water could 
probably be installed. 

Cruse said the building and service areas 
would conform to the latest federal and 
state safety and health standards. 

Ramsey suggested that the railroad meet 
with a bond company to discuss the situa- 
tion and then bond underwriters could pre- 
sent a more detailed proposal to the City 

on, 

Ramsey said once a proposal was found 
satisfactory, a letter of intent could be is- 
sued by the City of Herington and an ordi- 
nance could be passed. 

The city manager said the City of Her- 
ington would consider any industrial revenue 
bond agreement a “lease-purchase” arrange- 
ment, 

The facility constructed would be tax ex- 
empt for 10 years under state law. During 
that time title to the property would be held 
by the City of Herington. Once the bonds 
were retired, ownership would revert to the 
railroad and the property would go on the 
tax rolls. 

“Frankly, we're rather new at this sort 
of thing,” said Ingram. “We want to see it 
go.” 

Ramsey said he wasn't aware of any rall- 
road ever becoming involved in industrial 
revenue bond issues in Kansas. 

Ingram pointed that a bond issue would 
become an obligation of the railroad’s trustee 
to pay off the debt. The City of Herington 
would have a “first lien on the railroad's 
assets,” said Ingram. 

Ingram said the proposed building would 
replace the roundhouse buildings that pres- 
ently houses a track equipment repair shop. 
The railroad president said Herington's cen- 
tral location on the railroad’s 13-state system 
is ideal. 

The existing repair facility presently em- 
ployes 19 mechanics, six machinists and two 
clerks. 

Cruse said he felt that a new shop would 
mean no reductions in shop employment. He 
said, if anything, employment might in- 
crease some. 

A new shop would put most of the repair 
operations indoors. About two-third of the 
roundhouse was destroyed by fire in 1970. 
Much of the work has to be done out-of- 
doors and causes problems during bad 
weather. 

Cruse said the objective of the building 
propect would be to increase work produc- 
tivity. 

Ingram said keeping track maintenance 
equipment in good operating condition is a 
prequisite to rebuilding the trackage on the 
Rock Island which has badly deteriorated in 
the last decade. 

Some major track improvement programs 
are now being planned by the line. 

Besides the city commissioners and city 
manager, also present were Franklyn Kandt 
and James K. Smith who serve as presidents 
of the town's two banks and members of the 
Herington Economic Development Coordina- 
tion Committee. 

Both bankers said they felt Herington was 
willing to cooperate in the plan. 

Accompanying Ingram and Cruse were Dr. 
Paul Banner, executive vice-president: Bill 
Hoenig, assistant vice-president of opera- 
tions; Jim Martin, vice-president of opera- 
tions; and Chris Knapton, vice president. 

The meeting was arranged last Wednesday 
by R. L. Ferguson, director of industrial de- 
velopment and real estate for the Rock Is- 
land, who visited here briefly and presented 
preliminary information to the city man- 
ager. 

Ramsey said Tuesday that no action will be 
taken by the city commission until addition- 
al contact is made by Rock Island officials. 
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MARCH 26, 1976. 
JOHN INGRAM, 
President, Rock Island Lines, General Of- 
ficers, La Salle St., Station, Chicago, IL. 

Dear Mr. INGRAM: Over the years we have 
complained loud and long about the Rock 
Island service. 

It is only fair to tell you that we quit 
complaining a couple of years ago, and now 
go out of our way to tell everyone, especially 
our friends served by the northeast lines, 
what good service we get from the Rock, and 
how much improved it is. Your people have 
done a remarkable job, one I would have 
thought impossible, and we're proud of you, 
Thank you. 

Here is the latest happening we're telling 
about the Rock, American Salt Co. in Lyons, 
Kansas billed us a car of salt on March 8, 
and sent a post card the same day advising of 
the shipment, The car was spotted March 12, 
and the postcard arrived the 15th. 

Keep up the good work, and thanks again. 

Sincerely yours, 
Key MILLING Co. Inc. 
JOHN W. MCKEE, 
President. 


SMALL BUSINESS WEEK 


Mr. HATHAWAY. Mr. President, yes- 
terday was the occasion for the annual 
presentation to Members of the Senate 
by SBANE, the Smaller Business Asso- 
ciation of New England. 

This year, this event had special sig- 
nificance for a number of reasons. 

This week has been designated “Small 
Business Week” by Presidential procla- 
mation. This event offers us not only the 
opportunity to compliment our Nation’s 
small business men and women, but also 
to reflect on the need to change our 
present Federal policy to meet the con- 
cerns of this vital element of our econ- 
omy. SBANE has been coming to Wash- 
ington for many years with this message, 
and the signs are now hopeful that it is 
being heard and felt by Congress. 

The Senate acted recently, by wide 
margin, to approve Senate Resolution 
104, which I authored, to give to the 
Select Committee on Small Business di- 
rect legislative authority over the Small 
Business Administration, beginning with 
the next Congress. 

With the passage of Senate Resolution 
104, we can begin the needed work to 
better shape the programs of the SBA 
to meet the problems of small business. 
I hope the other committees will join us 
in this effort in requiring that the Fed- 
eral agencies which fall under their juris- 
diction to be increasingly responsive to 
the needs and concerns of the small busi- 
ness community. 

I would, therefore, urge SBANE and the 
other organizations like it to keep up the 
good work. I would also like to share with 
my colleagues the remarks given by the 
Senator from New Hampshire (Mr. Mc- 
INTYRE) which highlight some of the 
work done within the last year by the 
Senate, and the select committee, and 
which indicate the need for continued 
effort to meet the problems of small busi- 
ness. 

I ask unanimous consent that these 
remarks be printed in the RECORD. 

There being no objection, the remarks 
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were ordered to be printed in the RECORD, 
as follows: 
Remarks BY U.S. SENATOR THOMAS J. 
McINTYRE 


It’s my pleasure to welcome all of you to 
the Senate for your annual Small Business 
Week presentation. 

I’m here as a last minute substitute for 
our Select Committee Chairman, Senator 
Nelson, who is in the hospital for examina- 
tion of a knee injury, so I hope you'll bear 
with me. 

EVENTS OF THE PAST YEAR 


Let me begin with a quick review of what's 
been happening in the field of small busi- 
ness recently, because what's been happening 
is cause for encouragement. 

First of all, established organizations have 
expanded and new groups have been formed— 
thus adding to the voices who speak for small 
business enterprise in Washington and in 
state capitals. At the same time, there is 
evidence that cooperation among small and 
independent business associations is grow- 
ing and growing fast. 

Let me say a few words about some of those 
associations: 

Since 1938, SBANE (The Smaller Business 
Association of New England) has been in 
the forefront in developing the annual legis- 
lative presentation as an effective way of 
communicating with elected representatives. 
SBANE has refined the technique, has now 
extended it to encompass a growing number 
of sister associations, and has followed 
through in hearings and meetings when is- 
sues have reached the time of decision. In 
my judgment, the quality of SBANE’s lead- 
ership in these matters has been most im- 
pressive. 

The Smaller Manufacturers Council of 
Pittsburgh, organized in 1945, has been in 
the vanguard of efforts to develop small 
business tax legislation, to reduce paper- 
work and regulatory burdens, and to estab- 
lish Small Business Advisory Committees in 
Executive agencies. 

The Independent Business Association of 
Wisconsin—though &a relatively young 
group—has compiled an outstanding list of 
accomplishments, including providing the 
impetus for the formation of a small business 
committee in the Wisconsin legislature. 

And the newest state-wide association, the 
Ohio Council of Smaller Business 
tions, came about this year through the ini- 
tiative of the Cleveland Council of Smaller 
Enterprises. It, too, has succeeded in prompt- 
ing formation of a small business committee 
in the Ohio legislature. 

We also welcome to this year’s Senate Pres- 
entation delegations of businessmen from 
Minnesota, from eastern Pennsylvania, from 
the State of Washington, and from Canada. 

In my view, this further indicates the 
momentum of the small business cause. 

VALUE OF THE ANNUAL PRESENTATION 


Over the years, your voluntary actions in 
behalf of small business—and at your own 
personal expense—have provided invaluable 
facts, figures, and insights to those in the 
Senate seeking to represent small business 
interests. 

And the success of your efforts is reflected 
in several recent actions by the Congress and 
the Administration: 

REDUCTIONS ON CORPORATE INCOME TAX 

First, the enactment of the Emergency Tax 
Reduction Act of 1975 lowered rates for 
smaller and medium-sized businesses; liber- 
alized investment credits for used machinery 
and accumulated earnings; and gave us a 
three-step graduated corporate income tax. 
These changes generated the most substan- 
tial tax reduction for small business in the 
past 25 years. One bill, S. 2149, proposes to 
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make these provisions permanent as a step 
toward more meaningful rate distinctions 
between small, medium and large sized com- 
panies in the Internal Revenue Code. 

EFFORTS TO PERFORM ESTATE TAX STRUCTURE 

As you know, the estate and gift tax struc- 
ture has been frozen for the last 34 years and 
is completely outdated. are cur- 
rently being considered by both the Ways 
and Means Committee, which took your or- 
ganizations’ testimony, and the Senate Fi- 
nance Committee, which has convened hear- 
ings on May 17. 

LEGISLATIVE STATUS FOR SENATE SMALL BUSINESS 
- COMMITTEE 

And here are some further developments: 

On April 27, the Select Committee on 
Small Business Administration was voted 
legislative authority over the Small Business 
Administration by the Senate, giving the 
Select Committee the same status as the 
House Small Business Committee. 

And during the past year, Small Business 
Advisory committees were established by 
the IRS and the Treasury Department, and 
a working group on small pension plans was 
created by the Labor Departmens. 


INTRODUCTION OF COSIBA TAX PROPOSAL 
Just yesterday, the small business tax bill 
developed by your organizations through 
COSIBA (the Council of Small and Inde- 
pendent Business Associations) was intro- 
duced in the Senate as S. 3397. 

All of these mark significant advances for 
small business, and in large part they came 
about because of the vision and hard work 
of the dedicated people in this room. 

THE FUTURE 

My hope is that your numbers and influ- 
ence continue to grow, and that regional 
small business organizations become ever 
stronger. I say this because the forthcoming 
issues in the Congress and the Executive 
Agencies call for even greater cooperation in 
the future. 

We in the Senate look forward to continu- 
ing to work with you in your ongoing effort 
to insure equitable treatment of small and 
independent business in our free and private 
economic system. 

Thank you. 


ROBERT W. WOODRUFF—MAN OF 
THE SOUTH 


Mr. TALMADGE. Mr. President, Mr. 
Robert W. Woodruff of the Coca-Cola 
Co., has been named “Man of the South,” 
by Dixie Business magazine, and I join 
the many friends and associates of Mr. 
Woodruff in saluting him on receiving 
this very fine award. 

Bob Woodruff is one of Georgia’s and 
the Nation’s outstanding business and 
civic leaders whose good work has been 
an inspiration and who has contributed 
beyond measure to community progress 
and the well-being of his fellow citizens. 

I bring to the attention of the Senate 
an excellent profile on Mr. Woodruff in 
connection with receiving this award and 
ask unanimous consent that it be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ROBERT W. WOODRUFF: MAN OF THE SOUTH 
FoR 1975 
(By Hubert F. Lee) 

Robert Winship Woodruff, who made Coca 
Cola the best known commercial product in 
the world and used his millions for the bet- 
terment of mankind, has been named the 
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80th “Man of the South” by the editors of 
Dixie Business “The Voice of Southern 
Progress.” 

The editors of Dixie Business seek to honor 
notable men who have contributed con- 
spicuously to the South during their life- 
time, so they personally may derive some 
satisfaction in knowing their work has been 
appreciated by their contemporaries. 

In honoring Bob Woodruff we honor all the 
great leaders of the South. 

He is a shining example of the free enter- 
prise system at its best. 

As Arthur Montgomery, president of the 
96-year-old Atlanta Coca Cola Bottling Com- 
pany, says, “He is the epitomy of business 
success and example for all to follow.” 

Under the leadership of men like Bob 
Woodruff, America has demonstrated the 
great power of the free enterprise system— 
@ system that has survived many crises be- 
fore, and will prove equally strong to meet 
the present low esteem many today hold for 
business leaders. 

Jack Tarver, publisher of the Atlanta 
Journal-Constitution, wrote: 

“Bob Woodruff is a classic example of what 
one man can do if he doesn't care who gets 
the credit... .” 

Bob Woodruff in 1947 was picked as one 
of America’s 59 Foremost Leaders, along with 
Thomas W. Martin, the “Man of the South 
for 1946.” 

He was named one of the South's 50 Fore- 
most Leaders by Dixie Business in 1949 and 
what I wrote in 1949 is still our feelings 
today: 

From the hundreds of notable men who 
have had leading roles in the 
building of the South into its present great- 
ness and commanding position in business, 
industry, transportation, agriculture, bank- 
ing, finance, publishing, public utilities, and 
insurance, the editors of Dixie Business have 
selected the South’s 50 Foremost Business 
Leaders. 

Each of the 50 symbolizes the finest quali- 
ties of leadership of the South and each se- 
lection pays tribute to civic and business 
leaders in hundreds of cities and towns from 
Maryland to Texas who are ever ready to 
serve their communities when their time and 
money and infiuence is needed. 

Bob Woodruff’s grandfather, George Wal- 
do Woodruff moved from New England to 
Columbus, Georgia, soon after it was laid out 
in 1828. 

He built a grist mill on the Chattahoochee 
River and with investments and other enter- 
prises was a millionaire before he died at 
ninety-one. 

Ernes: Woodruff, his son, married Emily 
Winship, daughter of Robert Winship, who 
had migrated from New England before the 
Woodruffs did. 

Bob Woodruff, the first of three sons, was 
born December 6, 1889. 

The family moved to Atlanta while Rob- 
ert was still a child. 

He grew up in Inman Park, one of the 
developments of his uncle, Joel Hurt. 

Joel Hurt, taught Bob and his brother 
George to love horses, hunting, fishing, and 
the fun of outdoors. 

His childhood friends included Harrison 
Jones, a great civic leader in Atlanta who 
became chairman of Coca Cola and good right 
hand of Bob Woodruff, and William B. Harts- 
field, Mayor of Atlanta for many years. 

Asa Griggs Candler, who owned Coca Cola 
then, was his Sunday School teacher. 

Robert Woodruff’s father, Ernest Woodruff, 
and his Uncle Joel Hurt, were Atlanta build- 
ers and leaders. 

Ernest Woodruff was general manager of 
the Consolidated Street Railway Company 
Joel Hurt had put together by merging small 
companies, until it was sold to Harry W. 
Atkinson, owner of the Georgia Railway and 
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Electric Company in 1902, now after many 
mergers is the Georgia Power Company. 

Ernest Woodruff then merged all the small 
ice and coal companies into the Atlantic 
Ice and Coal Company, now a part of Dil- 
lon Munford’s empire. 

Ernest Woodruff in 1907 went on the board 
of what in 1915 became the Atlantic Steel 
Company. He became president in 1909 until 
he could talk Thomas K. Glenn into head- 
ing the company. 

Ernest Woodruff in 1893 became a director 
of the Trust Company of Georgia and served 
as president from 1904 until 1922 when he 
became chairman and Thomas K. Glenn 
president . 

So, Robert and his brother George grew up 
in a happy home with great leaders as friends 
of the family. 

George, who graduated from Georgia Tech 
in 1917 and started as a draftsman with At- 
lantic Steel in 1919, and headed Continental 
Gin, received the Ga. Tech Distinguished 
Service 1963. 

Bob graduated from Georgia Military Acad- 
emy, now Woodward Academy. 

Restless and eager to soar on his own, he 
wanted to quit school. 

His father talked him into entering Emory 
at Oxford, where he dropped out after one 
year. 

He got a job as apprentice machinist in 
1910 with the General Pipe and Foundry 
Company, at 21. 

The next year, in 1911, he joined the Gen- 
eral Fire Extinguisher Company selling fire 
extinguishers. 

His fame as a salesman reached the eager 
ears of his father, who hired him as sales 
manager and buyer for the Atlantic Coal and 
Ice Company. 

Bob was 22 and with the sure knowledge of 
his own sales ability, he married Miss Nell 
Hodges, of Athens, Georgia, who gave up her 
ambitions of being a nurse to share his 
dreams and ambitions and achievements all 
the days of her life. 

Bob made a survey and determined that 
trucks would be more economical to use than 
mules, horses and wagons for hauling coal 
and ice, so he purchased trucks from Walter 
White who headed the White Motor Com- 
pany. 

His father, who had not been consulted 
about buying trucks, was not happy so he 
fired him. 

Walter White hired Bob Woodruff and he 
soon became the truck salesman in the na- 
tion ... and the two became life long friends. 

In 1923 he had advanced to vice-president 
and general manager. 

His father in 1919, as chairman of the 
Trust Company of Georgia, led in buying 
the Coca Cola Company from Asa G, Candler 
for $25-million. 

In April 1923, Woodruff was offered the 
presidency of Coca Cola. 

Thus began one of the greatest business 
success stories known to man. 

A rich man’s son succeeding on his own in 
the Horatio Alger tradition. 

I recall the words of Reuben B. Robertson 
Sr., “Man of the South” for 1950 when he 
presented the “Man of the South” for 1952 to 
Colonel James C. Self in Greenwood, S.C. on 
April 3, 1953: 

“I am proud to have my name associated 
with such man as Thomas Martin, Ernest 
Kurth, C. E. Moses, Donald Comer, David 
Ovens, and I know they too will feel deeply 
honored in haying the name of James Self 
added to the list. 

“We have heard much about guilt by asso- 
ciation. Here we can enjoy honor by asso- 
ciation ...” 

Reuben B. Robertson and all the “Man of 
the South” honorees would be honored by 
having Robert W. Woodruff added to the list 
that includes: 

Thomas W. Martin, Ala. Power, 1946. 

Donald Comer, Avondale Mills, 1947, 

C. Hamilton Moses, Ark. P&L, 1948. 
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Ernest L. Kurth, Southland Mills, 1949. 

Reuben B. Robertson, Champion Paper, 
1950. 

David Ovens, Ivey's, 1951. 

James C. Self, Greenwood Mills, 1952. 

Robert T. Jones, Golfer, 1953. 

Bishop Arthur Moore, 1955. 

Wilton E. Hall WAIM-TV, Anderson, 1955. 

Walter F. George, Statesman, 1956. 

A. Dee Simpson, Houston Banker, 1957. 

Frank P. Samford, Liberty National Life, 
Samford U., 1958. 

Norman A. Cocke, Duke Power, 1959. 

Joseph T. Lykes, Lykes Bros. SS, 1960. 

Ivan Allen, Sr., Ivan Allen Co., 1961. 

R.M. Wilson, M.D., Leprosy M.D., 1962. 

Walter C. Johnson, Mr. SNPA, 1963. 

Bernard M. Baruch, 1964. 

Sen. Harry F. Byrd, Sr, Statesman, 1965. 

Louis V. Sutton, Carolina, P&L, 1966. 

J. McDowell Richards, Columbia Theologi- 
cal Seminary, 1967. 

Solon B. Turman, Lykes Bros. SS, 1968. 

Luther N. Hodges (N.C.), 1969. 

J. Craig Smith, Avondale Mills, 1970. 

Robert Jemison, Jr., Realtor, 1971. 

Dr. James P. Wesberry, Lord’s Day Alliance, 
1972. 

William H. Barnhardt, Charlotte Christian 
Layman, 1973. 

Billy Graham, Evangelist, 1974. 

Robert W. Woodruff, Mr. Coca Cola, 1975. 

I heard Robert W. Woodruff on June 3, 
1975 pay tribute to our friend Mr. John A. 
Sibley when Mr. Sibley received the 
Light Award from Atlanta Gas Light Com- 
pany president M. L. Lee. 

I can say about Bob Woodruff what he said 
to Mr. Sibley that day: 

“John Sibley is a man of simple greatness. 

“He doesn’t seek the acclaim of the crowd. 

“He wants all of us to live because of what 
we are, as he has done. 

“John Sibley ‘has a glory’ which reminds 
me... no matter what the job or chore... 
It’s still the same old story. 

“To be the man who is at the top you 
have got to get the glory. 

“John Sibley has had a glory all of his 
life and I am sure he will not lose it.” 

How well these words describe Bob Wood- 
ruff as well as John Sibley. 

John A. Sibley was elected chairman of 
the Trust Company of Georgia on July 9, 
1946, on letter nomination of Robert Strick- 
land, president, who knew he had terminal 
cancer. 

Robert Strickland, one of America’s great- 
est bankers, died on August 9, 1946 and five 
days later John Sibley was named his suc- 
cessor as president. 

John Sibley also succeeded Robert Strick- 
land as vice-chairman of Southern Research 
Institute in Birmingham, whose chairman 
was Thomas W. Martin ... the first “Man 
of the South” in 1946. 

Mr. Sibley wrote: 

“. . . I certainly approve of Mr. Robert W. 
Woodruff as the “Man of the South.” 

“I know of no one who has accomplished 
more in his generation, in the field of busi- 
ness and commerce, or who has put to better 
use the great wealth he has accumulated, in 
supporting medical education, schools and 
colleges and other philanthropic causes .. .” 

DeWitt and Lila Acheson, founders of 
Reader's Digest who were named Great 
Americans for 1972, responded to our note, 
“Do you approve. . .” 

“Yes, of course . . .- Regards .. .” 

Edwin I. Hatch, chairman of Georgia Power 
Company, wrote “I hardily agree with your 
idea of Bob Woodruff as the “Man of the 
South” for 1975. 

“He has been a guiding force behind At- 
lanta’s most worthwhile endeavors. He has 
worked as a silent partner, providing money, 
time and talent, but shunning publicity. 

“He truly embodies the spirit of Atlanta 
and the South . 


William H. Barnhardt, the “Man of the 
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South” for 1973, who presented the 1974 
award to Billy Graham before an audience 
of 105,000 in Charlotte on May 20, 1975, 
wrote: 

“You have my vote for Robert W. Wood- 
ruff for the 30th “Man of the South.” 

Bill Barnhardt his the jack pot on April 24, 
1969 when three of his seven votes have since 
been named “Man of the South”’—Luther 
Hodges, J. Craig Smith and Robert W. Wood- 
ruff. 

Bill Barnhardt is a fine christian laymond 
who has used his wealth in helping others. 
He attended dinners honoring Reuben B. 
Robertson in 1950, David Ovens in 1951 and 
Norman Cocke in 1959. 

J. C. “Jim” Self, president of Greenwood 
Mills, whose father was “Man of the South” 
for 1952 said: 

“I stand by your fine recommendation of 
Robert W. Woodruff . 

He also sent me a copy of the 144-page 
book, “The Character of Quality, The Story 
of Greenwood Mills,” by G. O. Robinson, an 
exciting record of one of the nation's great 
firms 


It is fitting that I quote one paragraph 
from the book: 

“Probably the most significant event hon- 
oring him came of April 3, 1953. 

“Before a glittering audience of local, state 
and national dignitaries, at a dinner in 
Greenwood, Mr. Self received a scroll desig- 
nating him as “Man of the South” for 1952, 
annual presentation made by the magazine 
Dixie Business, edited by Colonel Hubert F. 
Lee, founder of the South’s “Hall of Fame for 
the Living.” 

“The award was formally presented by 
Reuben B. Robertson, Chairman of the Board 
of Champion Paper and Fibre Company, re- 
cipient of the same award for 1950. 

Reuben B. Robertson made sure that no 
unworthy man would ever be named “man of 
the South” when he sald at Greenwood, S.C. 
April 3, 1953, In presenting Colonel Self the 
award: 

Reuben B. Robertson of Canton, N. C., paid 
warm tribute to J. C. Self and also to Col. 
Hubert F. Lee as he presented the Man of 
the South scroll last night to Mr. Self. 

Following is the text of his remarks in 
presenting the scroll: 

“At the outset of my remarks, I want to 
express my cordial thanks to Colonel Hubert 
Lee, editor of Dixie Business, for the honor 
and privilege he has extended to me in asking 
me to make the presentation of the distin- 
guished service award for 1952. 

“The initiative for originating the plan 
by which ‘Flowers for the Living’ are handed 
to them while they are still able to enjoy 
them, came entirely from Colonel Lee, It has 
been carried forward by Colonel Lee for 
nearly a decade. 

“Obviously time, effort, and dollars are in- 
volved in gathering the nomination—arrang- 
ing the balloting, and supervising the 
awards. With Colonel Lee it has been a labor 
of love. He has had no reward other than 
the consciousness that he has done some- 
thing, that makes life more stimulating and 
more interesting for those who live in the 
south. 

“I believe the little verse written by Berton 
Braley expresses well the human motive that 
lies back back of Colonel Lee’s work— 

“More than fame and more than money— 
is the comment kind and sunny, and the 
hearty, warm approval of a friend. For it gives 
to life a savor and makes you stronger, 
braver; and gives you heart and spirit to 
the end. If he earns your praise, bestow it, 
if you like him, let him know it. Let the 
words of true encouragement be said, 

“Do not wait till life is over, and he’s 
underneath the clover, 

“For he cannot read his tombstone when 
he’s dead.” 
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GOOD SAMARITAN AWARD 


The Good Samaritan award, that so well 
describes him, was presented to Robert W. 
Woodruff from the Atlanta Variety Club in 
person on April 9, 1976 by Monty Hall, of 
“Let's Make a Deal” TV fame, who termed 
Mr. Woodruff: 

“One of America’s most distinguished hu- 
manitarians >. . 

“Looking at his life is like looking at a 
slice of history of the nation because he 
and Coca Cola have had such an impact on 
society... .” 

Atlanta’s. Mayor Maynard Jackson, calling 
him the “best-known secret” in Atlanta, 
described him as the most distinguished citi- 
zen in the history of Atlanta. 

“There is never going to be enough time to 
pay enough tribute to Mr. Woodruff. He is 
the Mr. of this city.” 

Arthur Godfrey, who has known the Wood- 
ruffs since the 1940’s when they visited to- 
gether at Woodruff’s Buffalo Bill’s ranch in 
Wyoming, declared “I love him. Everybody 
who knows Bob loves him.” 

Stewart D. Harness, president, told the 
glittering crowd in the ballroom of Atlanta's 
70 story Peachtree Plaza Hotel, about the 
Variety Club’s charities. 

A check for $100,000 was presented to Dor- 
othy Miller, last year’s Good Samaritan, a 
former nun who now operates the Elaine 
Clark Center. 

Georgia Tech’s Bobby Dodd was the first 
to receive the Good Samaritan award for his 
work with retarded children, one of his 
secrets. 

Donald Comer, Jr., chairman of the board 
and CEO of Avondale Mills, whose father was 
the “Man of the South” for 1947 and whose 
son, Donald, III is president, wrote: 

“You have a fine candidate in Robert W. 
Woodruff as the “Man of the South” for 1975. 

J. Craig Smith, chairman of the executive 
committee of Avondale Mills and “Man of 
the South” for 1970, said: 

“Robert Woodruff suits me fine as the 
thirtieth “Man of the South.” 

In reply to my letter, Craig added: 

“Those elected to the “Alabama Academy 
of Honor” in 1974 with me were Clinton J. 
Coley, Donald Come, Jr., Dr. Luther H. Foster, 
Judge Howell T. Heflin, Dr. S. Richardson 
Hill, Jr. Dr. John W. Kirklin, Judge Thomas 
S. Lawson, Dr. Hudson Strode, and Dr, Luther 
L, Terry. 

“Those elected for 1975 with Bill Rushton 
were Rucker Agee,” Senator James B. Allen, 
Joseph Linyer Bedsole, Ben S. Gilmer, Milo B. 
Howard, Jr. Dr. Charles A. McCallum, Jr., 
Earl M. McGowin, Bishop George Moseley 
Murray and Julia Walker Russell.” 

Colonel W. O. DuVall, the “A Great Ameri- 
can” for 1971 and chairman of the executive 
committee of the Atlanta Federal #70, said 
“there is no finer leader or one more worthy 
of honor than Bob Woodruff . . .” Bill Wain- 
wright, chairman and CEO of Atlanta Federal 
said: “Mr. Woodruff is one of the great 
men...” 

Grant G. Simmons, Jr., chairman and CEO 
of Simmons Company, wrote: 

“I heartily applaud selection of Robert W. 
Woodruff for the “Man of the South” award. 

“I also enjoyed the Haverty article. "The 
outlook for "76 is bullish . . .” 

Simmons moved his headquarters to At- 
lanta from Manhattan “Because the manu- 
facture of home furnishings in the US. is 
heavily concentrated in the Southeast and 
Atlanta is its hub.” 

David C. Garrett, Jr., president of Delta 
Air Lines and a director of Trust Company 
of Georgia, wrote: “You certainly picked a 
winner in Robert W. Woodruff for he is truly 
an outstanding “Man of the South” and “A 
Great American.” 

Garrett joined Delta in 1946, the year 
Thomas W. Martin was named the first “Man 
of the South,” and in 1972 was picked by 
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the College of Industrial Management at 
Georgia Tech as its Outstanding Alumnus. 

Dr. J. McDowell Richards, “Man of the 
South” for 1967, wrote, “Mr. Woodruff is not 
only one of the outstanding business 
leaders . . . he is also a man who has con- 
tributed tremendously to the welfare of the 
American people ... and never sought the 
limelight and without publicity .. .” 

Bobby Jones, the “Man of the South” for 
1953, under date of Feb. 18, 1955, wrote: 

“Dear Hubert: 

“It seems to me that if you really want to 
pick out the man who has done the most 
for the South, you do not need to look fur- 
ther than Bob Woodruff . 

Frank P. Sanford, Jr., chairman of Liberty 
National Life Insurance Co., Birmingham, 
whose father was the “Man of the South” for 
1958, wrote: “I think your selection of Robert 
W. Woodruff for ‘Man of the South’ for 
1975 is an excellent one.” 

James P. Wesberry, the “Man of the South” 
for 1972, now executive director of the Lord's 
Day Alliance, wrote “It is a great privilege 
for me to cast my ballott for Mr. Bob Wood- 
ruff for the ‘Man of the South’ ”. 

General Karl Bendetsen, director and re- 
tired chairman of Champion International, 
who retired from the Army in 1952 to join 
Champion Paper where he became one of the 
world's leading industrialists, wrote: “I think 
Robert W. Woodruff is a splendid choice. I 
heartily approve.” 

“Dear Hubert: 

“I will approve anyone whom you approve,” 
wrote the great furniture manufacturer, J. 
E. “Ed” Broyhill. 

Bill Barnhardt introduced me to Mr. Broy- 
hill on May 20, 1975 when 105,000 patriots 
saw Mr. Barnhardt give Billy Graham the 
“Man of the South” award in Charlotte in 
Freedom Park, before President Gerald Ford 
spoke, 

Later, Bill sent me the exciting book “Anvil 
of Adversity” by William Stevens, telling the 
story of Ed Broyhill. 

Georgia’s dynamic leader, Governor George 
Busbee, who made the keynote address when 
Robert Woodruff was one of ten given the 
Gover’s Awards in arts, wrote Mr. Woodruff: 

“I wholeheartedly agree with this choice, 
and want to join your many friends in con- 
gratulating you on this well deserved honor.” 

Spurgeon P. Gaskin, retired regional di- 
rector BSA, who influenced many scouts to 
become fine business leaders over the years, 
nominated Bob Woodruff because: 

“His greatness lies not in his tremendous 
success as a business man but in his will- 
ingness to share his wealth with others. 

“The BSA has received many gifts includ- 
ing $100,000 to the Atlanta Area Council for 
a dining hall.” 

James F. “Jim” Farley, wrote, “I am de- 
lighted the editors of Dixie Business have 
named Mr. Robert W. Woodruff the 30th 
‘Man of the South’ it’s a well merited 
honor. 

“I have been closely associated with him 
since September 1940, and it has been a 
pleasant relationship down through the 
years. I have admiration for him that knows 
no bounds.” 

Mat Perkins, who founded the North Side 
News in 1929, the year I started Dixie Busi- 
ness, said “Bob Woodruff gave Buckhead a 
fine park, among his many gracious acts of 
helping others. He is a good choice for any 
honor.” 

Bob Gilmer, retired president of American 
T&T, said in a conversation, “Why have you 
waited so long to honor Bob Woodruff? He 
isa “ar choice for any year. 

Cc. McNamus, who while president of 
Aia Power in 1949, was picked as one of 
the “South's 50 Foremost Leaders”, said 
“You couldn't find anyone better than 
Woodruff.” 

Hal Gulliver, who is doing a great job as 
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editor of The Atlanta Constitution where I 
started as a cub reporter in 1921, wrote, “I 
think Robert W. Woodruff is a fine choice 
for your 30th ‘Man of the South.’ ” 

Don Martin, the prize winning vice-presi- 
dent-public relations and advertising for the 
Family Lines System, wrote, “I don’t think 
you could improve on Mr. Robert W. 
Woodruff... .” 

Eugene W. Stetson, the Hawkinsville, Ga., 
native who rose to head the Guarantee Trust 
Company, wrote on July 27, 1954, voting for 
Bob Woodruff: “When he took the presidency 
of Coca Cola, it was a small affair and today 
it is one of the world’s most important and 
most successful manufacturing enterprises 

. due to his genius, high integrity, fine 
personality and great energy, with a very 
high character back of it... .” 

David William Brooks, famed chairman of 
Gold Kist, Inc., Cotton States Life and Health 
Insurance Co., Cotton States Mutual Insur- 
ance Company, one of the nation’s foremost 
leaders in agriculture since he graduated from 
the University of Georgia with a BS in Agri- 
culture in 1922, wrote: “I think you have 


made a great selection, and I hope that 
everything will work out fine.” 


PUBLIC TRANSIT IN AMES, IOWA 


Mr. CULVER. Mr. President, I firmly 
believe that an area of growing impor- 
tance in transportation is the improve- 
ment of public transit for the elderly and 
the handicapped. Many of these individ- 
uals do not always have easy access to 
an automobile for short trips or visits for 
medical, social, or recreational purposes. 

One of the more innovative methods 
used by some communities to enhance 
transportation facilities for citizens 
without the use of a car is a demand- 
response program known as Dial-A-Ride, 
which is a cross between normal taxicab 
and bus service. Briefly, passengers tele- 
phone a central dispatching office to in- 
dicate their destinations and time of de- 
parture, and a minibus or van is sent to 
take them wherever they want to go. The 
vehicle does not travel in a fixed route 
and provides greater flexibility for the 
citizens. 

Earlier this year the city of Ames, 
Iowa, instituted a Dial-A-Ride program 
that has been nicknamed Cy-Ride. This 
public transit system was the product of 
several years of planning by both public 
and private organizations. Though minor 
imperfections and problems are still be- 
ing worked out, the project has been un- 
usually successful. As a matter of fact, 
Cy-Ride has been providing 350 to 400 
rides a day and has been able to meet 
95 percent of its calls. 

I believe Ames, Iowa, should be com- 
mended for developing such a worth- 
while program, and I am confident that 
it will continue to be successful. Cy-Ride 
provides convenient transportation not 
only for the elderly and handicapped but 
also for other individuals as well, and 
I think this Dial-A-Ride project is a good 
example of what can be done to improve 
public transit in various communities. 

A recent article in the Iowa Depart- 
ment of Transportation’s newsletter, 
Transtopics, described the Cy-Ride pro- 
gram in Ames, Iowa. I ask unanimous 
consent that this article be printed in 
the RECORD. 

There being no objection, the article 
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was ordered to be printed in the RECORD, 
as follows: 
[From Transtopics, April 1976] 
CALL FOR A RIDE 
(By Jim Rudisill) 

People in Ames no longer need to wait on 
a cold or wet street corner for a city bus to 
come along and pick them up. Under the 
new Cyclone Country Dial-A-Ride system, or 
Cy-Ride for short, a person can call the 
Cy-Ride office from anywhere in Ames and 
be picked up by the bus. 

When the radio-equipped mini-bus arrives, 
hopefully within 20 minutes, the caller may 
find several other riders already on board. 
The bus will take all riders to their requested 
destinations, with the bus perhaps picking up 
other passengers on the way. 

Although Cy-Ride is only a few months 
old, research into developing this demand- 
response type of public transportation be- 
gan about five years ago. 

According to Acting Ames City Manager 
Rex Taylor, the city was approached in 1970 
by Midwest Transportation, Inc., which then 
operated the fixed bus line through Ames, 
and was told that decreased revenue would 
force the company to discontinue service un- 
less the city supported the operation. 

The city set up a subsidy program that 
managed to keep the bus system going, but 
at the same time asked for recommendations 
on the type of transit service best suited for 
Ames. 

A city staff report in 1974 recommended 
that Ames keep the fixed route system, but 
also start work in the area of demand-re- 
sponse transit, particularly for the elderly 
and the handicapped. However, an applica- 
tion for a federal grant that would have 
supplied equipment suitable for either type 
of transportation system was not submitted 
because of the high equipment cost. 

Nevertheless the City Council continued 
to be interested in demand-response, and in 
1975, sent Taylor and two City Council mem- 
bers to several cities to view demand-re- 
sponse systems. 

After the three returned and reported to 
the Council, Bob Cherry, a Davenport trans- 
portation consultant, was invited to Ames, in 
May 1975, to discuss the demand-response 
system. 

After the discussions, the Council decided 
to hire Cherry as a consultant for Cy-Ride 
and to go ahead with the demand-response 
idea, said Taylor. “We put down some infor- 
mation on what we felt we could do; and we 
talked with Ames Taxi Company because we 
felt that we might work with them and have 
them operate the system,” he said. 

Taylor said the city and the cab company 
each had certain equipment and, if it could 
be combined, the city could come out of the 
situation without having to spend as much 
money initially as In the original staff rec- 
ommendation. “We could utilize their ex- 
pertise and hopefully come up with a service 
that would work,” he added. 

This approach to a demand-response sys- 
tem was unique, said Taylor. “In many cities 
that have demand-response transportation, 
the cities have started the service by them- 
selves,” he said. But because the company 
and the city has worked together on the sys- 
tem, Ames has 24-hour-a-day, seven-day-a- 
week public transit. “There are darn few 
cities that have that,” said Taylor. 

The fare system used by Cy-Ride is also 
unique. The city is divided into an inner 
zone, where it costs $.75 to ride the bus; and 
an outer zone, where the charge is $1.00. 
However, discounts and specials are available 
for elderly, handicapped, commuters and 
groups, 

Service was scheduled to begin Novem- 
ber 17 but the bus manufacturer informed 
the city that because of unforeseen prob- 
lems, he would not be able to deliver the 
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buses by that date, but that he could get 
them to Ames by December 15. 

Taylor said that would be fine, but then 
decided that because of Christmas, it would 
be safer to wait until January 5 to start. 

“Even then they still didn’t get the buses 
here on time,” Taylor said, but service was 
started anyway. 

The first couple of days went fine. “There 
were problems, but things were moving 
along reasonably well. Then that cold 
weather hit us. When it’s ten-below-zero, 
nobody's car will start,” Taylor said. “Since 
the service is new we don’t have all our 
equipment; we simply can’t accommodate 
that much demand.” 

There were approximately eight vehicles 
being used by the taxi company and Cy- 
Ride, he said, and “when you're getting in 
maybe 100 to 120 calls per hour, there is 
no conceivable way ... eight vehicles can 
physically carry all the passengers.” 

Taylor also said that the drivers and dis- 
patchers probably were not as well trained 
as they should have been, and this caused 
some problems. 

“The calamity of all this made the service 
look bad, and the bad beginning definitely 
hurt us,” Taylor added. 

However, now that all the equipment has 
arrived, and the taxi company has made 
changes in the dispatching methods, Taylor 
said he thinks improvements are being made. 

He said the service has recently been meet- 
ing around 95 percent of their calls, and 
carry between 350 to 400 rides a day. He said 
the service would like to carry from 500 to 
600 rides a day, but feels the present number 
is “not that bad a performance.” 

Taylor said he expects continued improve- 
ment which will allow them to expand and 
increase service. 

“We think the service will work,” he said. 
“It Just needs some time.” 


ELMO CAIN: SOUTH DAKOTA AGRI- 
BUSINESSMAN OF THE YEAR 


Mr. McGOVERN. Mr. President, I was 
more than pleased to read in the May 3, 
1976 edition of Co-Op Country News that 
one of my longtime friends in South Da- 
kota, Elmo Cain, the general manager of 
the Lemmon, S. Dak., Equity Exchange 
has been named South Dakota Agribusi- 
nessman of the Year by the economics 
department of South Dakota State 
University. 

I have known and admired Elmo Cain 
as long as I have been in public life. In 
addition to our close friendship I have 
often sought his advice and counsel on 
matters affecting South Dakota’s, as well 
as the Nation’s, agricultural positions. 

Mr. Cain has been the general mana- 
ger of this cooperative since 1949. During 
that period he has seen sales grow from 
modest levels to almost $8 million in 
grain, petroleum produets, and merchan- 
dise. In recognition of his business and 
civic accomplishments, I ask unanimous 
consent that the article entitled “Co-Op 
Manager Named S.D. Agribusinessman” 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Co-op MANAGER NaMeEp S. D. 
AGRIBUSINESSMAN 

Elmo V. Cain, general manager of the 
Lemmon Equity “xchange, has been named 
“South Dakota Agri-Businessman of the 
Year for 1976" by the Economics 
ment of South Dakota State University. The 
award is given to South Dakotans who have 
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made outstanding accomplishments in busi- 
ness and community service. 

Cain manages a cooperative whose annual 
sales of grain, petroleum products and mer- 
chandise has grown to almost $8 million, and 
he has long been active in civic affairs. 

Cain, a native of the Lemmon area, has 
been general manager of the cooperative 
since 1949. He was elected president of the 
Western Dakota Cooperative Grain Managers 
Association in January, 1976, and last year 
was cited for nine years of “skillful, effective 
directorship” for the S.D. Association of Co- 
operatives. 

The Lemmon Equity Exchange has more 
than 800 stockholders and serves a 1,800 
square-mile area. Its facilities include an 
elevator complex, service station and farm 
tire and bulk delivery service. It handled 
more than one million bushels of grain in 
1974 and regularly sells over 2,000 tons of 
bulk fertilizer and an equal amount of feed 
supplies each year. 

Cain, 58, was graduated from Lemmon high 
school in 1936 and worked at several occu- 
pations before joining the Farmers Coopera- 
tive Association staff at Thunderhawk, 8.D. 
He worked at Thunderhawk for a year prior 
to entering the armed services. When he 
returned from serving in the European 
Theater of Operation in 1945 he went back 
to work for the Farmers Cooperative. He was 
general manager from 1946 until joining the 
Lemmon Equity Exchange. 

The Exchange firm has worked with 4-H 
and FFA groups and has helped sponsor trips 
for boys to GTA conventions, livestock shows 
and other events. 

Cain, a bachelor, was chosen “boss of the 
year” by the Lemmon Jaycees in the 1960s, 
was “honorary District Farmer” and honorary 
member of the local FFA chapter in 1973 
and was Perkins County Democratic chair- 
man for 20 years. 

He also has been active in the Lemmon 
VFW, Perkins County fair board, Lemmon 
Volunteer Fire Department, junior livestock 
board, chamber of commerce and Spencer 
Memorial Church and is charter member of 
Smith-Lyman Legion Post at Thunderhawk. 

The award recipient from Lemmon lives 
in town, but has a small farm in Adams 
County, N.D., with a cow-calf and hog opera- 
tion. He was president of the Lemmon Saddle 
Club for 15 years. 


“MAYAGUEZ” RESCUE AND VIETNAM 


EVACUATION: VIOLATIONS OF 
STATUTORY LAW? 


Mr. EAGLETON. Mr. President, 1 year 
ago today the American cargo ship 
Mayaguez was captured by Cambodian 
naval forces in international waters off 
the coast of Cambodia. Two days later, 
on May 14, 1975, U.S. Marines began a 
helicopter assault on Kaoh Tang Island 
where we believed the Mayaguez crew 
was being held. 

At 10:23 p.m. on May 14, the crew was 
rescued from a fishing vessel, having 
been released from the mainland by their 
Cambodian captors. Air strikes ordered 
earlier in the day against Cambodian 
military targets were halted at midnight. 
Remaining combat activity, undertaken 
to rescue Marines from Kaoh Tang Is- 
land, ceased at 9:15 a.m. on May 15. 

The 39 Mayaguez crewmen were res- 
cued as the result of this combat opera- 
tion. And 41 American servicemen lost 
their lives. 

Mr. President, the Mayaguez incident 
has given rise to some interesting legal 
and public policy questions. Did the Pres- 
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ident have the legal authority to conduct 
this operation? What part did the war 
powers resolution play in assuring con- 
gressional participation? Was Congress 
adequately consulted? These are ques- 
tions which must be carefully examined 
if Congress is to regain its control over 
decisions involving war and peace. 

The Mayaguez affair occurred in the 
immediate aftermath of our evacuation 
from Vietnam. Within a 2-month period, 
the reporting provisions of the war pow- 
ers resolution were invoked by President 
Ford four times to report combat opera- 
tions in Indochina. It is ironic that this 
law, written as a result of the Indochina 
War, has had application only in these 
four instances. 

This first anniversary of the Mayaguez 
affair is an appropriate time to look— 
hopefully more dispassionately—at the 
legal background of these Presidential 
actions. The war powers resolution was 
intended originally to set criteria for 
unilateral Presidential warmaking. It is 
my belief that it failed in that task. The 
resolution, in my view, has made the de- 
lineation of authority in the war powers 
area even more nebulous. 

The four Indochina operations re- 
ported in April and May of 1975 were 
subject to other statutory interpretations 
as well. Congress had enacted no fewer 
than seven limitations against the use 
of funds for combat activity in Indo- 
china. 

Because of these statutory prohibi- 
tions, which invoked the most funda- 
mental constitutional power of Con- 
gress—the power over the purse—and 
because of other constitutional ques- 


tions, I requested the General Account- 
ing Office to examine the legal implica- 
tions of the President’s actions. In letters 
dated May 5 and May 21, 1975, I re- 


quested the Comptroller General's 
opinion as to the legality of the expendi- 
ture of funds to evacuate Americans and 
foreign nationals from Vietnam and to 
conduct the Mayaguez rescue operation. 

Thereafter, I requested a legal analysis 
of the GAO opinion from the Legislative 
Counsel of the U.S. Senate and from 
Prof. Raoul Berger, perhaps the coun- 
try’s best known scholar in the war 
powers area. 

Mr. President, each of these authori- 
ties presented a different view of the 
legal issues involved and each is impor- 
tant in its own right. These opinions pro- 
vide great insight into the difficulties fac- 
ing a Congress seeking to use its statu- 
tory and constitutional powers to set 
parameters for Presidential warmaking. 
Three factors are involved: the applica- 
tion of the war powers resolution; the 
alleged inherent Presidential authority 
to use force to rescue Americans; and the 
extent to which Congress’ power over 
the purse can restrict Presidential action. 

All three of these opinions seem to 
agree that the war powers resolution 
itself did not prevent the use of force to 
rescue Americans, even though such uni- 
lateral rescue authority was not cited 
under section 2(c), the nonbinding defi- 
nition of emergency Presidential powers. 
The broadest discussion of the Presi- 
dent’s implementation of the consulta- 
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tion and reporting provision of the war 
powers resolution is contained in the 
GAO report. Certain problems in imple- 
menting these provisions—sections 3 and 
4 of the resolution—are set forth in the 
Comptroller General’s letter. 

As for the claimed “inherent” Presi- 
dential authority to rescue Americans, 
Professor Berger categorically denies the 
existence of such a constitutional power, 
the GAO seems to acknowledge it, and 
the legislative counsel finds that the 
funding limitations make resort to the 
constitutional issues unnecessary. 

Perhaps the one issue upon which all 
three respondents seemed to agree is 
that Congress’ power over the purse 
cannot be superceded, even by the Presi- 
dent's Commander-in-Chief powers— 
though portions of the GAO opinion 
might be read as granting the President, 
when acting as Commander-in-Chief, 
some unilateral control over the use of 
funds. Thus, the seven funding limita- 
tions are given primary importance in 
analyzing the legality of these combat 
operations. 

Here GAO finds that “* * * neither 
the language of the acts nor their legis- 
lative histories make clear congressional 
intent respecting the President’s power to 
rescue Americans abroad.” Having found 
congressional intent “unclear”, the GAO 
states that it is “not in a position to con- 
clude” that the President’s actions were 
“inconsistent with the funding limitation 
statutes.” 

Professor Berger and the legislative 
counsel both take issue with the GAO 
analysis of congressional intent and, 
hence, with the conclusion that no vio- 
lation of the seven funding statutes oc- 
curred. Having carefully analyzed each 
of these statutes, the legislative coun- 
sel states: 

To regard appropriated funds as being 
available for actions for which the Congress 
has prohibited their use is, we believe, to give 
those actions a factitious legality which may 
serve to establish a precedent that the Presi- 
dent has his own power over the purse to 
carry out the Commander-in-Chief clause. 
Such a precedent would represent a marked 

ure from traditional United States 
constitutional principles. 


The counsel goes on to state that the 
President “violated statutory law” during 
the Vietnam evacuation and the Maya- 
guez incident because of the prohibitions 
on combat operations in Indochina. Pro- 
fessor Berger concurs in this opinion and 
goes beyond the statutes to deny the ex- 
istence of any unilateral Presidential 
power to rescue. 

These divergent opinions make it ob- 
vious that the war powers resolution 
is not the final word on this subject and 
that in the years ahead Congress still 
has much work to do in this vital area. 

Mr. President, I ask unanimous con- 
sent that the following items be printed 
in the RECORD. 

First. A letter-report from the Comp- 
troller General of the United States, 
dated December 8, 1975. 

Second. A letter from Prof. Raoul 
Berger, dated December 29, 1975, and an 
enclosed article by Professor Berger 
from the University of Cincinnati Law 
Review. 
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Third. A _ letter-report from Mr. 
Michael Glennon of the Office of the 
Legislative Counsel of the U.S. Senate, 
dated May 4, 1976. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

COMPTROLLER GENERAL, 
Washington, D.C., December 8, 1975. 
Hon. THomas F. EAGLETON, 
U.S. Senate, 

DEAR SENATOR EAGLETON: Your letter of May 
5, 1975, requested our opinion as to the legal- 
ity of the expenditure of funds involved in 
the recent use of United States Armed Forces 
to evacuate Americans and foreign nationals 
from South Vietnam. You asked us to con- 
sider this action in light of the absence of 
any specific congressional authorization, the 
legal impact of the War Powers Resolution, 
Pub. L. No. 93-148, 87 Stat. 555 (November 7, 
1973). (See Attachment 1), the statutory pro- 
hibitions against the use of appropriated 
funds for combat activity in Indochina (Pub. 
L. No. 93-437, § 839; Pub. L. No. 93-238, § 741; 
Pub. L. No. 93-189, § 30; Pub. L. No. 93-165, 
§ 806; Pub. L, 93—126, § 13; Pub. L. No. 93-62, 
§ 108; and Pub. L. No. 93-50, § 307, herein- 
after referred to as the seven funding limita- 
tion statutes, Attachment 2), and the fact 
that Congress did not approve legislation 
proposed by a House-Senate Conference to 
use American forces to rescue certain cate- 
gories of foreign nationals. Your letter of 
May 21, 1975, raised additional questions con- 
cerning the rescue of the crew of the Ameri- 
can Merchant Ship Mayaguez from Cam- 
bodian territory. 

You state that most constitutional schol- 
ars would agree that the President does 
possess some unilateral constitutional power 
to use force to rescue Americans. It is true 
that the weight of authority does support 
this position. Historically Presidents have 
claimed, as an “inherent” or implied power 
of the Executive, the right to use U.S. Armed 
Forces to protect the lives and property of 
both Americans and foreign nationals abroad 
under authority vested in them by the Con- 
stitution to hold the general executive power 
of the United States (U.S. Const. art. 2, § 1, 
cl, 1); as Commander-in-Chief of the Army 
and Navy (U.S. Const. art. 2, § 2, cl. 1); with 
the consent of the Senate, to make treaties 
(U.S. Const. art. 2, §2, cl. 2); and, the re- 
sponsibility to see that the laws be faithfully 
executed (U.S. Const. art. 2, §3, cl. 1). See 
generally, The Constitution of the United 
States of America—Analysis and Interpreta- 
tion, S. Doc. No. 92-82, 562-64, 459-64 (1972). 
A few instances where this authority has 
been exercised in the absence of any specific 
legislative provision, involving evacuation of 
large numbers of foreign nationals, together 
with U.S. citizens, include the Boxer Rebel- 
lion in China in 1900, the landing of Marines 
in Nicaragua in 1926, during the Congo crisis 
of 1964, and the Dominican Intervention of 
1965. 

The only direct judicial sanctioning of this 
authority appears to be Justice Nelson’s de- 
sion in Durand v. Hollins, 8 F. Cas. 111, (No. 
4186) (C.C.S.D.N.Y. 1860). This was a suit 
against a Navy Commander for damages 
caused by his forces during an action to pro- 
tect U.S. citizens in Greytown, Nicaragua in 
1854. Justice Nelson held that since the mili- 
tary action was pursuant to a valid exercise 
of presidential authority, the Navy Com- 
mander was not liable: 

“As the executive head of the nation, the 
president is made the only legitimate organ 
of the general government, to open and 
carry on correspondence or negotiations buted 
foreign nations, in matters concerning 
interests of the country or of its citizens. It 
is to him, also, the citizens abroad must 
look for protection of person and of property, 
and for the faithful execution of the laws 
existing and intended for their protection. 
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For this purpose, the whole executive power 
of the country is placed in his hands, under 
the constitution, and the laws passed in pur- 
suance thereof; and different departments of 
government have been organized, through 
which this power may be most conveniently 
executed, whether by negotiation or by 
force—a department of state and a Depart- 
ment of the Navy. 

“Now, as it respects the interposition of 
the executive abroad, for the protection of 
the lives or property of the citizen, the 
duty must, of necessity, rest in the discre- 
tion of the President. Acts of lawless violence, 
or threatened violence to the citizen or his 
property, cannot be anticipated and pro- 
vided for; and the protection, to be effectual 
or of any avail, may, not unfrequently, re- 
quire the most prompt and decided ac- 
tion, * * *" Id. at 112. 

The Supreme Court has, by dictum, also 
alluded to such authority. In In Re Neagie, 
135 U.S. 1, 63-64 (1889), the Court noted that 
the President had certain exclusive “rights, 
duties and obligations growing out of the 
Constitution itself” which included an im- 
plied obligation to protect US. citizens 
abroad. The Court then referred to a military 
action to protect one Martin Koszta, a for- 
eign national who had indicated his intent 
to become a naturalized U.S. citizen. And in 
the Slaughterhouse Cases, 83 US. 36, 79 
(1872), the Supreme Court said that one of 
the privileges and immunities of a US, 
Citizen “is to demand the care and protec- 
tion of the Federal Government over his life, 
liberty, and property when on the high seas 
or within the jurisdiction of a foreign gov- 
ernment.” 

In view of the above, it appears the Presi- 
dent does have some authority to protect the 
lives and property of Americans abroad even 
in the absence of specific congressional au- 
thorization. The question then becomes 
whether Congress, in the War Powers Resolu- 
tion, generally restricted this power supra, 
or whether any of the seven funding limita- 
tion statutes restricted the President’s power 
in this regard. 

The pertinent language in the War Powers 
Resolution, supra, which could arguably be 
read as restricting the President’s power to 
rescue Americans is that of section 2(c) : 

“The constitutional powers of the President 
as Commander-in-Chief to introduce United 
States Armed Forces into hostilities, or into 
situations where imminent involvement in 
hostilities is clearly indicated by the circum- 
stances, are exercised only pursuant to (1) 
a@ declaration of war, (2) specific statutory 
authorization, or (3) a national emergency 
created by attack upon the United States, its 
territories or possessions, or its armed 
forces.” 

That section, in the words of Senator 
Javits, one of the primary sponsors of the 
legislation, is designed to— 

“* * * put the President on notice as to the 
parameters of his authority, declare what we 
consider to be the Presidential powers * * * 
with respect to the definition of a national 
emergency which would entitle him to in- 
troduce our Armed Forces into hostilities or 
situations where imminent involvement in 
hostilities is clearly indicated by the circum- 
stances.” 119 Cong. Rec. 33551 (October 10, 
1973). 

Absent from section 2(c) as enacted is 
language specifically recognizing the Presi- 
dent’s power to rescue Americans as one of 
the situations entitling him to introduce 
Armed Forces into hostilities. By contrast, 
however, S. 440, 98d Cong., 1st Sess., the Sen- 
ate version of the war powers legislation, did 
recognize such authority: 

“In the absence of a declaration of war by 
the Congress, the Armed Forces of the United 
States may be Introduced in hostilities, or in 
situations where imminent involvement in 
hostilities is clearly indicated by the circum- 
stances, only— 
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“(3) to protect while evacuating citizens 
and nationals of the United States, as rapidly 
as possible, from (A) any situation on the 
high seas involving a direct and imminent 
threat to the lives of such citizens and na- 
tionals, or (B) any country in which such 
citizens and nationals are present with the 
express or tacit consent of the government 
of such country and are being subjected to 
a direct and imminent threat to their lives, 
either sponsored by such government or be- 
yond the power of such government to con- 
trol; but the President shall make every ef- 
fort to terminate such a threat without us- 
ing the Armed Forces of the United States, 
and shall, where possible, obtain the con- 
sent of the government of such country be- 
fore using the Armed Forces of the United 
States being evacuated from such country; 
see" 

The grounds listed in section 2(c), read 
literally, are exclusive in terms of the con- 
gressional conception of the President's war 
powers. See also, 119 Cong. Rec. supra, 
33558-59 (colloquy between Senators Eagle- 
ton and Javits). However, the legislative his- 
tory suggests that language expressly recog- 
nizing some presidential authority to rescue 
Americans was omitted from section 2(c), 
not necessarily to negate the existence of 
such authority but to avoid conceding too 
much. Thus Senator Javits observed, id. at 
33558: 

“e © © There was a very long argument 
[in conference] about including the concept 
of rescuing nationals. It was felt that what- 
ever was specified on that score, in order to 
be conservative in respect of the President’s 
power, would have to be so hedged and 
qualified that we were better off just not 
saying it, in view of the fact that it is a 
rather rare occurrence, and just leaving that 
open; and that is what we did.” Cf, in this 
regard, id., 33548 (remarks of Senator Ful- 
bright). 

In any event, irrespective of the individual 
views expressed during the debates concern- 
ing the scope of the President’s constitu- 
tional authority, it is clear that the specifi- 
cation of grounds in section 2(c) does not 
in a strict sense operate to restrict such au- 
thority. The heading of section 2 of the Res- 
olution is entitled “Purpose and Policy.” The 
general understanding of such policy sec- 
tions, or preambles as they are frequently 
known, is that they “state the reason or oc- 
casion for making a law or to explain in 
general terms the policy of the enact- 
ment * * *. The function of the preamble 
is to supply reasons and explanations and 
not to confer power or determine rights.” 1A 
Sutherland’s Statutory Construction, §§ 20.- 
03, 20.12 (4th ed. 1972). Furthermore, the 
language of the statute when considered as 
& whole, particularly in relation to section 
8(d), which provides in effect that Pub. L. 
No. 93-148 does not alter the constitutional 
authority of the President or the Congress— 
indicates that Congress meant section 2(c) 
only as a statement of policy. This interpre- 
tation is borne out by the conference com- 
mittee report in its section-by-section analy- 
sis of the Resolution: 

“Section 2(c) is a statement of the au- 
thority of the Commander-in-Chief respect- 
ing the introduction of United States Armed 
Forces into hostilities or into situations 
where imminent involvement in hostilities is 
clearly indicated by the circumstances. Sub- 
sequent sections of the joint resolution are 
not dependent upon the language of this 
subsection, as was the case with a similar 
provision of the Senate bill (section 3).” 
H.R. Rep. No. 93-547, 8 (1973) (Emphasis 
supplied). 

By this was meant that the strictly opera- 
tive provisions of the War Powers Resolu- 
tion—primarily the reporting and congres- 
sional action mechanisms set forth in sec- 
tions 4-4—would be triggered on the basis 
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of a “performance test,” as Senator Javits 
put it, ie. by what the President actually 
did, putting aside for the moment any issue 
concerning the constitutional authority for 
his actions. 19 Cong. Rec., supra, 33551. This 
point was also emphasized by Representa- 
tive Zablocki, principal House sponsor of the 
War Powers Resolution, id. at 33860 
(October 12, 1973) : 

“The position of the conferees is that if 
the President assumes authority which he 
does not have, the Congress, therefore, recog- 
nizes that he has assumed that authority. 
Thus, the use of U.S. Armed Forces for a 
particular period by the executive branch 
can be terminated by a concurrent resolu- 
tion of this body. That is constitutional. This 
is the position the conferees have taken. 

“It is an assumption of authority on the 
part of the President to commit troops, and 
if he does not have that authority we can 
indeed terminate the commitment of troops 
by concurrent resolution. But if he does have 
that authority from the Constitution, we 
restrict the period of time he may carry out 
that commitment without congressional con- 
currence.” 

In sum, it is clear that the basic purpose 
of the War Powers Resolution was to involve 
Corgress in the decision-making process of 
future hostilities or potential hostilities, 
including, of course, rescue operations, How- 
ever, the validity of such actions is in effect 
left open for consideration through the con- 
gressional review procedures. 

Turning next to the seven funding limi- 
tation statutes, neither the language of the 
acts nor their legislative histories make clear 
congressional intent respecting the Presi- 
dent’s power to rescue Americans abroad. 
Most discussion and debate occurred during 
consideration of the first two funding limi- 
tation statutes, Pub. L. No. 93-50 and Pub. L. 
No. 93-52, which expressed the prohibition 
in terms of “combat activities” by United 
States forces in or over or from off the 
shores of Cambodia, Laos, North Vietnam 
and South Vietnam. The remarks of Senator 
McClellan upon submission of the confer- 
ence report for Pub. L. No. 93-52 indicate 
that these two measures were meant to be 
consistent with each other, and effort was 
taken to prevent varying interpretations, 119 
Cong. Rec. 22604 (June 30, 1973). 

Our examination of the legislative his- 
tories of the first two statutes does not re- 
veal extensive discussion concerning the 
scope of the prohibition or its possible effect 
upon rescue operations. However, during de- 
bate on the legislation enacted as Pub. L. 
No. 93-52—the continuing resolution—the 
following colloquy took place between then 
Representative Gerald R. Ford and Repre- 
sentative Addabbo, House sponsor of the 
prohibition: 

“Mr. GERALD R. Forp. * * * If this resolu- 
tion becomes law, if an enemy in the Pacific 
takes some military action in any one of 
these four areas and puts in jeopardy the 
lives of American civilians in any one of 
there [sic] areas, or the lives of any U.S. 
military personnel in any one of these areas, 
until the President comes to Congress and 
gets consent he cannot protect these lives. 

“I suggest that should an enemy attack 
us and put other American lives in jeopardy, 
the Commander in Chief ought to have some 
flexibility to protect those lives. The Addabbo 
amendment does not give the President that 
flexibility, and the gentleman from Con- 
necticut has totally confirmed that inter- 
pretation. 

“Mr. ADDABBO. The gentleman from Michi- 
gan is speaking of protective action, I am 
speaking of direct combat action by our 
forces. We are not amending the Constitu- 
tion here this afternoon; we are taking a 
congressional prerogative. The President still 
has, as Commander in Chief, certain war 
powers, and if any place in this world our 
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forces are threatened or attacked, he can 
move for the moment. But we are not doing 
that. We are, after two cease-fire agreements 
in Southeast Asia, telling the President and 
the Department of Defense that when this 
Congress speaks, it means what it says, not 
that when it speaks, they can still determine 
or try to interpret what we are saying. When 
we say stop bombing, they say ‘we can still 
bomb.’ This is what we are trying to do this 
afternoon. 
* * . . . 

“Mr. GeraLp R. Ford. Mr, Speaker, it is my 
understanding that the gentleman from New 
York in his previous comment said that the 
President as Commander in Chief has cer- 
tain constitutional military responsibilities 
and opportunities—I cannot remember his 
precise language—which would go beyond the 
limitation in this amendment; is that cor- 
rect? 

“Mr. Appasso. His rights under the Con- 
stitution as Commander in Chief, yes.” 119 
Cong. Rec. 21312-13 (June 26, 1973). 

While some statements in the legislative 
history suggest that the prohibition was not 
so limited, and there was certainly no clear 
consensus in this regard, we are inclined to 
accept Mr. Addabbo’s view as the most direct 
expression on the issue that the prohibitory 
language does not necessarily preclude rescue 
operations. Moreover, Mr. Addabbo’s distinc- 
tion between “direct combat actions’—ap- 
parently meaning offensive operations—and 
protection actions finds support in the perva- 
sive emphasis at all stages of debate upon 
ending the vestiges of American warfare in 
Southeast Asia, most specifically the bomb- 
ing operations taking place at the time. 

The precise language of the subsequent 
funding limitation statutes varies—ranging 
from United States “combat operations” to 
“Involvement * * * in hostilities” to “mili- 
tary or paramilitary operations.” The lan- 
guage of the funding limitations clearly ap- 
pears to have become progressively more com- 
prehensive. However, we believe that a basic 
distinction between offensive and defensive 
operations still necessarily underlies even the 
broadest statutory language. For example, the 
term “military or paramilitary operations,” if 
taken literally, would extend to any “opera- 
tion” organized, directed, or otherwise car- 
ried out by United States military forces. 
Thus a literal application of this language 
would in theory have precluded (1) a with- 
drawal of Americans from Vietnam by use of 
military forces and facilities even absent a 
significant likelihood of combat with any 
force, or (2) an evacuation of Americans in- 
volving the use, or potential use, of military 
force to prevent interference by the South 
Vietnamese alone, in advance of any threat 
of enemy interference. Such a literal con- 
struction seems untenable, thereby permit- 
ting resort to the legislative history. In this 
regard, it appears that the intended pur- 
pose and effect of such statutes was essen- 
tially to continue and reaffirm the original 
prohibitions. See e.g, H.R. Rep. No. 93-558, 
44 (1973) (on Pub. L. No. 93-155); H.R. Rep. 
93-664, 51 (1973) (on Pub. L. No, 93-189); 
H.R. Rep. 93-662, 227 (1973) (on Pub. L. No. 
93-238). Accordingly, we believe that Mr. 
Addabbo’s construction is applicable as well 
to the funding limitation statutes. 

For the reasons stated above, we believe 
that, as a matter of statutory interpretation, 
the availability of appropriations for rescue 
operations for Americans is not flatly pre- 
cluded by the seven funding limitation 
statutes. 

The foregoing analysis is confined to the 
protection and rescue of Americans abroad. 
As indicated in your May 5 letter, there ap- 
pears to be no significant support for the 
concept of presidential authority to rescue 
foreign nationals as such. See, eg., an 
April 15, 1975, memorandum on this point by 
the Senate Office of Legislative Counsel, 
printed in S. Rep. No. 94-88, 14 (1975). In 
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fact, the Executive branch apparently does 
not claim, at least officially, that the Presi- 
dent has independent authority to rescue 
toreign nationals. Thus, for example, a mem- 
orandum entitled “The President's Authority 
to Use Armed Forces to Evacuate U.S. Citi- 
zens and Foreign Nationals From Areas of 
Hostility,” summarizes the Executive branch 
view with respect to the President's constitu- 
tional authority as follows: 

“The nature and basis of the President's 
authority was succinctly stated by President 
Taft in 1916, following the termination of 
his term in office: 

“He [the President] has done this [used 
military force to protect Americans] under 
his general power as Commander in Chief. It 
grows not out of any specific act of Congress, 
but out of that obligation, inferable from the 
Constitution, of the Government to protect 
the rights of an American citizen against for- 
eign aggression * * *.” (William Howard 
Taft, The President and His Power, (1967) p. 
94-95 (originally published in 1916) ). 

“This remains the position of the executive 
branch.”"* 

Obviously the foregoing rationale has no 
application to foreign nationals. The only 
claim as to the latter set forth in the mem- 
orandum is that “the President’s constitu- 
tional authority to rescue foreign nationals 
as an incident to the evacuation of Ameri- 
cans [has] significant historical support.” 
(Emphasis supplied). Moreover, the mem- 
orandum goes on to concede that “since the 
evacuation of Vietnamese might have raised 
questions beyond those applicable to an 
operation limited to Americans, the support 
and clarification of Congress was sought in 
the President’s address to Congress on 
April 10, 1975." 

Applying the foregoing general considera- 
tions to the matters which you raise, we 
turn first to the Saigon evacuation. The fol- 
lowing summary of the evacuation was given 
by Mr. Monroe Leigh, Legal Adviser to the 
Department of State, on May 7, 1975: 

“On April 28, following rocketing of Tan 
Son Nhut airfield in Saigon the President 
directed that congressional leaders be 
notified that the final phase of the evacua- 
tion of Saigon would be carried out by means 
of military forces within the next few hours. 

“At 11:30 a.m. on April 29, the President 
met with congressional leaders at the White 
House, at which time there was a further 
briefing on the situation in Saigon. 

“Beginning at 1:00 am. EDT, April 29, 
1975, a force of 70 helicopters and 865 Marines 
evacuated, according to our count 1,373 U.S. 
citizens, together with approximately 5,595 
South Vietnamese and 85 third country na- 
tionals. These evacuations took place from 
landing zones in the vicinity of the American 
Embassy at Saigon and the Defense Attache’s 
Office of Tan Son Nhut airfield. A total of 
630 helicopter evacuation sorties was flown. 
The last elements of this force were with- 
drawn at 7:46 p.m. EDT, on the same day. 
Unfortunately, two crew members of a Navy 
Search and Rescue helicopter were lost at 
sea. On the previous day, two Marines as- 
signed to permanent guard duty at the De- 
fense Attache’s Office at the airfield were 


*This memorandum was submitted in con- 
nection with the recent hearings before the 
Subcommittee on International Security and 
Scientific Affairs of the House Committee on 
International Relations concerning the War 
Powers Resolution, infra. It is interesting to 
note that the passage from President Taft's 
book quoted in the memorandum goes on to 
read: 

“In practice the use of the naval marines 
for such purpose [to rescue Americans] has 
become so common that their landing is 
treated as a mere local police measure, 
whereas if troops of the regular army are 
used for such a purpose, it seems to take on 
the color of an act of war.” 
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killed by rocket attacks into the refugee 
staging area. No other casualties are known 
to have occurred.” Hearings on Congressional 
Oversight of the President’s Compliance with 
the War Powers Resolution before the Sub- 
committee on International Security and 
Scientific Affairs of the House Committee on 
International Relations, 94th Cong., Ist 
Sess., May 7 and June 4, 1975, galley proofs, 
p. 9 (hereinafter referred to as Hearings). 

On April 30, 1975, the President reported 
this operation to the Congress in accordance 
with section 4 of the War Powers Resolution. 
Id. at 9-10. In addition to the facts recited 
by Mr. Leigh, supra, the President’s report 
notes that: 

“* * * US. fighter aircraft provided pro- 
tective air cover for this operation, and for 
the withdrawal by water of a few Americans 
from Can Tho, and in one instance suppressed 
North Vietnamese anti-aircraft artillery fir- 
ing upon evacuation helicopters as they de- 
parted. The ground security forces on occa- 
sion returned fire during the course of the 
evacuation operation.” 

The President’s report states that the op- 
eration was ordered “out of consideration for 
the safety of U.S. citizens,” and “pursuant to 
the President’s Constitutional executive 
power and his authority as Commander-in- 
Chief of U.S. Armed Forces.” 

Apparently you do not question the valid- 
ity of the April 29 operation insofar as the 
evacuation of Americans is concerned. How- 
ever, in your letter of May 5, you state that 
the ratio of Americans to foreign nationals 
rescued from South Vietnam (approximately 
1:6) indicates that U.S. Forces were 
to hostilities for a considerably longer period 
than would have been necessary to rescue 
American citizens alone, and that U.S. Naval 
vessels remained within the territorial waters 
of South Vietnam long after the helicopter 
rescue mission was completed. You also state 
that it has been reported that the Adminis- 
ration funded the Vietnam evacuation from 
& Defense Department “contingency fund.” 

Mr. Leigh maintained during the May 7 
hearings that the rescue of the foreign na- 
tionals was incidental to and necessary for 
the safe and orderly rescue of the American 
citizens and that it was a matter of judg- 
ment as to whom was taken out. Hearings, at 
13-15, 17. The following excerpts from the 
testimony of Mr. Martin Hoffman, then- 
General Counsel of the Department of De- 
fense, during the May 7 hearings described 
the situation confronting those required to 
make this decision: 


“NATIONALITY SEGREGATION COULD HAVE TRIG- 
GERED SEVERE DISORDER 


“ è è * the feeling was that had we at- 
tempted at that time to separate out, the 
Vietnamese that were wrapped around the 
Americans as it were, there would have been 
& potential not only for rather severe disorder 
within the compound and within the actual 
areas from which the evacuation was being 
staged, but it might have triggered a far dif- 
ferent reaction outside the compound and 
outside the embassy. 

“Now as the evacuation proceeded, of 
course Americans in Vietmam who were in 
the Saigon area were alerted that the final 
evacuation was to take place and they should 
go to their assembly point. These assembly 
points were not in either the DAO compound 
or the embassy at this time and there was 
the necessity to send out and bring these 
Americans back to the compound. 

“In addition, as had been happening previ- 
ously, a certain number of Americans were 
turning up every day of whose presence the 
embassy had previously been unaware of— 
just walking in off the street, as a matter of 
fact—and it was felt that there would be a 
number of those who would come in signaled 
by the evacuation itself. As a practical mat- 
ter they were coming into the DAO com- 
pound and the embassy downtown. 
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“SOUTH VIETNAMESE FAMILIES ASSURED 
EVACUATION 


“I point this out last. There had been a 
number of families of South Vietnamese 
military officers who had been evacuated 
previously and they had received a commit- 
ment that they would be evacuated in the 
final lift. From a military point of view, I 
doubt that had the South Vietnamese army 
turned on the evacuation at that point it 
would have been possible to bring these 
Americans out without casualties. 

“As it was, through the ambassador's han- 
dling of the matter, in keeping the situation 
flowing and assuring that the evacuation 
zones were orderly, as it turned out he was 
able to get the entire American group out 
without a single casualty. I think a part of 
this was unquestionably due to the fact that 
he was able to maintain this flow and main- 
tain the confidence of the South Vietnamese 
even to the end. 

“VIETNAMESE EVACUATION PLAYED ESSENTIAL 
ROLE IN AMERICANS SAFETY 


“e © © It was felt by the military individ- 
uals that the evacuation of South Viet- 
namese was an essential part of getting those 
Americans out of there, both from the point 
of view of extending the time to accom- 
modate them all and keeping the evacuation 
flowing along.” Id, at 21-22. 

As noted, the April 29 operation is officially 
justified as a rescue of American citizens 
wherein the evacuation of Vietnamese na- 
tionals was necessarily incident to the safe 
and successful rescue of the Americans. As- 
suming the fundamental validity of this jus- 
tification—which we have no basis to ques- 
tion—it follows, in our view, that the Presi- 
dent must be accorded considerable opera- 
tional discretion. It may well be that more 
Vietnamese were actually removed than a 
minimum necessary to protect the American 
evacuees and that their rescue was motivated 
in part by moral and humanitarian con- 
siderations. However, it would be virtually 
impossible to determine precisely how 
many evacuees constituted the necessary 
minimum. 

You point out in your letter that Congress 
did not approve proposed legislation to use 
American forces to rescue certain categories 
of foreign nationals. In accordance with the 
President's request, the “Vietnam Contingen- 
cy Act of 1975,” S. 1484, and the “Vietnam 
Humanitarian Assistance and Evacuation Act 
of 1975,” H.R. 6096, 94th Cong., were intro- 
duced to, inter alia, authorize funds for the 
evacuation of certain Vietnamese nationals. 
However, conditions precipitated the evacu- 
ation before final action could be taken on 
these bills. The conference report on this leg- 
islation (specifically, H.R. 6096) was rejected 
by the House of Representatives on May 1, 
1975—subsequent to the evacuation—for 
what appear to be a number of reasons 
largely unrelated to the issues here involved. 
See generally, Cong. Rec., May 1, 1975, 12753- 
12764. Thus we believe that the disposi- 
tion of this legislation is essentially a moot 
point in terms of such issues. Concern- 
ing the reasons for this legislation, Mr. 
Leigh’s testimony at the May 7 hearing indi- 
cates that the Executive branch was seeking 
congressional “confirmation” that the evac- 
uation of foreign nationals incident to the 
rescue of Americans was not precluded by 
the funding limitation statutes. In addition, 
there was apparently a general desire to ob- 
tain the political support of Congress for 
the operation. See Hearings, supra, at 17-19, 
24. In any event, the motives of the Execu- 
tive branch in requesting the legislation 
would not be dispositive of the instant legal 
issues, 

You also refer to the fact that it has been 
reported that the Administration funded the 
Vietnam evacuation from a Defense Depart- 
ment contingency fund. In a letter dated 
May 16, 1975, from the Secretary of Defense 
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to Chairman Inouye of the Subcommittee on 
Foreign Operations of the Senate Appropri- 
ations Committee (Cong. Rec., May 16, 1975, 
14865), the Secretary states that DOD 
used funds from regular operating accounts. 
In addition, he specifies what reimburse- 
ments will be requested of the Depart- 
ment of State. The following testimony of 
Mr. Hoffmann during the May 7 hearing 
describes the financing of Vietnamese evac- 
uation flights by “backhaul” on military sup- 
ply aircraft and otherwise prior to the April 
29 operation: 

“Mr. HOFFMANN. The resupply efforts and 
the supply planes which were both charters 
and U.S. indigenous Air Force planes were 
paid out of appropriations for that purpose, 
the so-called Pentagon, and I believe there 
were said AID programs and money expended 
pursuant thereto. With respect to the com- 
mercial airlines, it is my information that 
the people that went out on commercial air- 
lines paid their way. 

“Mr. Sotarz. So that the bulk of the 
Vietnamese who were evacuated prior to the 
final airlift on fixed wing airplanes were 
evacuated through a process that was in ef- 
fect incidental to the supply effort which was 
funded under prior authorizations? 

“Mr, HOFFMANN. I believe there may have 
come a time toward the end at which there 
were aircraft being flown exclusively for the 
purpose of evacuation.” Hearings, 30. 

Based on investigations we have conducted 
to date, we have no indication that funds 
other than those described by DOD were used 
in the Vietnam evacuation. 

In your letter of May 21, 1975, you ask us 
to determine the legality of the expenditure 
of funds used in the recent rescue of the 
American merchant ship Mayaguez. Your 
May 21 letter states in part: 

“s + © if the President has inherent powers 
to use American forces to rescue endangered 
American. citizens, it is my view that he has 
no unilateral power to take offensive or puni- 
tive action which does not relate directly to 
the protection of the citizens to be rescued 
or the forces used to protect those citizens. 

“In this regard, I have read press accounts 
of the military operation employed to rescue 
the crew of the Mayaguez. I have heard that 
punitive action unrelated to the rescue itself 
might have been taken against Cambodia. 
If, for example, the bombing of Ream air- 
port and port facilities at Sihanoukville— 
bombing which took place a half hour after 
the crew of the Mayaguez was safely aboard 
the Wilson—was unrelated to the need to 
protect U.S. forces, then the President, in my 
opinion, exceeded his authority under the 
Constitution and violated specific prohibi- 
tions against combat activity in Indo- 
china. © * °” 

The following summary of pertinent as- 
pects of the Mayaguez rescue operation has 
been extracted from the official chronology 
prepared by the Department of Defense. 
(Times used are Eastern Daylight Time.) 
Shortly after midnight, on May 12, 1975, the 
vessel Mayaguez, while traversing a standard 
sealane and trade route in international 
waters, was fired upon, boarded, and seized 
by Cambodian forces. Within a few hours, 
United States naval vessels were moved into 
the area and United States reconnaissance 
aircraft began surveillance coverage which 
lasted until the end of the operation. By the 
end of the day, the Mayaguez had been moved 
to near Kaoh Tang Island. 

Early on May 13, the Commander in Chief 
Pacific (CINCPAC) was directed to maintain 
fighter/gunship cover over the Mayaguez to 
keep it away from the Cambodian mainland 
and to isolate the area. During May 13 and 
14, Air Force helicopters and Marine platoons 
were brought into the area and positioned so 
as to be available in the event diplomatic 
efforts to secure the release of the vessel and 
crew failed. At some point during this period, 
the crew members were apparently taken to 
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the mainland, The military operation to re- 
cover the Mayaguez and its crew began at 
3:50 p.m. on May 14, at which time the Ma- 
rines were ordered to seize the Mayaguez and 
to commence a helicopter assault on Kaoh 
Tang Island, where it was still believed the 
crew members were being held. When the 
Marines reached the Mayaguez via the USS 
Holt, they found no one on board, and re- 
ported the vessel in United States control at 
approximately 9:00 p.m, 

The bombing of selected targets at Ream 
and Kompong Som (Sihanoukville) is de- 
scribed in the Defense Department chronol- 
ogy as follows: 

“CINCPAC had been directed at 5:18 PM 
on 14 May to commence cyclic strike opera- 
tions from the aircraft carrier USS Coral Sea 
on military targets in the Kompong Som- 
Ream complex with first time on target speci- 
fied at 8:45 PM to coincide with the esti- 
mated time of recapture of Mayaguez. The 
first cycle was to be armed reconnaissance 
with Cambodian aircraft and military water- 
craft as principal targets. Subsequent flights 
were to make maximum use of precision 
guided munitions to attack targets of mili- 
tary significance. The tactical air armed re- 
connaissance cycle did not expend ordnance. 
The second cycle struck the Ream Airfield. 
The runway was cratered, numerous aircraft 
were destroyed or damage, and the hangars 
were badly damaged. The third and final 
cycle struck the Naval Base at Ream damag- 
ing the barracks area. Naval facilities in 
Kompong Som, including a POL storage area, 
were also struck during the cycle, damaging 
two warehouses in the port and scoring a 
direct hit on a large building in the mar- 
shalling yard. This bomb damage assessment 
is based on pilot reports and some photogra- 
phy. In all, 15 attack sorties expended muni- 
tions. Operations against the mainland ter- 
minated about midnight on 14 May. 

“These operations against the mainland 
were designed to ensure the island was not 
reinforced, to put pressure on the Cambodi- 
ans to release the crew and to ensure the safe 
withdrawal of the Marine Ground Support 
Force.” 

A Cambodian broadcast at about 7:15 p.m., 
May 14, had indicated that the Government 
intended to release the vessel at some fu- 
ture time. No specific mention was made of 
the crew, however, and the broadcast was not 
deemed sufficiently definite to warrant a 
ceasefire which would risk the crew and the 
Marines who had already landed on Kaoh 
Tang Island. 

At 10:23 p.m., a fishing vessel was reported 
approaching Kaoh Tang flying a white flag. 
The fishing vessel carried the Mayaguez crew 
members. The destroyer USS Wilson picked 
up the crew members and reported at about 
11:15 p.m. that the entire crew was accounted 
for. At about midnight, the order was given 
to cease all offensive operations and to coni- 
mence withdrawal. Activities on the morning 
of May 15 centered around removing the 
Marines from Kaoh Tang. All Marines were 
finally cleared from the Island by about 9:15 
a.m, on May 15. 

The Defense Department chronology does 
not give the precise times of the bombing 
strikes at Ream and Kompong Som. However, 
the nature and timing of the bombing raids 
was discussed in May 14-15, 1975 Hearings 
before the House Committee on International 
Relations and its Subcommittee on Interna- 
tional Political Affairs on Seizure of the 
Mayaguez, 94th Cong., Ist sess. (Part I). The 
following exchanges between Committee 
members and Defense Department witnesses 
during the May 15 hearing are particulariy 
relevant: 

“Colonel FINKELSTEIN. * * * At 11:15 p.m. 
we were sure we had the crew back. The last 
air strike that went into the mainland oc- 
curred within a half hour of that, sir. I don’t 
have the exact time. 
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“Mr. pu Pont. The air strike would have 
been roughly 11:45 p.m.? 

“Colonel FINKELSTEIN. I think that ts cor- 
rect, sir. 

“Mr. pu Pont. When was the first air 
strike? 

“Colonel FINKELSTEIN. The first air strike 
on the mainland occurred at about 11 p.m. 
Some 15 minutes or 20 minutes before we 
knew we had the crew. That was on the 
Ream Airfield. 

“Mr. pu Pont. So, we engaged in air strikes 
on the mainland for roughly 45 minutes. 

“Colonel FINKELSTEIN, I think that is cor- 
rect, sir. 

“One of the problems is that in the early 
reporting, radio reports, this sort of thing, 
you really don't know what the time lag 
is between the actual occurrence and the 
report. The times I am giving you are re- 
porting times. 

“Mr. Du Pont. Can you tell us roughly 
when the decision was made to engage in 
air strikes on the mainland? 

“Mr. Maury. All of those decisions, sir, 
were made as I understand it during the 
course of the National Security Council 
meeting yesterday afternoon, which lasted 
approximately 3:30 p.m., I think, until ap- 
proximately 6 p.m. 

“Mr. Du Pont. By 6 p.m. a decision had 
been made to retrieve the vessel, retrieve the 
crew, and use military force to do so, and 
to make strikes on the mainland in support 
of that. 

“Mr. Maury. Yes, sir. 

“Mr. Du Pont. And between 6 and these 
other events those orders were being put 
into effect? 

“Mr. Maury. Yes, sir.” Hearings at 40-41. 

“Mr. BIESTER, As we went through the time 
sequences with respect to the white flag, the 
first air strike at Ream, the securing of the 
crew, and the last air strike, even at that 
time we still had marines did we not on 
that island under fire? 

“Colonel FINKELSTEIN. Sir, we had marines 
on that island, under fire, until approxi- 
mately 9:30 this morning [May 15]. 

“Mr. Brester. While those time sequences 
are important in terms of the crew, the air 
strikes had some validity in terms of the 
security, as you saw it, of the marines who 
were then under fire on the island, is that 
correct? 

“Colonel FINKELSTEIN. That is absolutely 
correct, sir, except maybe I would use & 
word other than some. 

“Mr. Brester. All right. That is fair, So 
the fact that there were air strikes after 
the crew was secured does not indicate that 
it was punitive in nature? 

“Colonel FINKELSTEIN. Absolutely, sir.” Id. 
at 42-43. 

“Mr. Gruman. What was the military objec- 
tive in striking the mainland? 

“Colonel FINKELSTEIN. To preclude rein- 
forcement of the island. To preclude launch- 
ing of airstrikes against the marines, To iso- 
late naval vessels in the area. 

“Mr. Gruman. What was the military tar- 
get? 

“Colonel FINKELSTEIN, Ream Airfield and 
the Kompong Som Naval Facility. There were 
17 aircraft damaged or destroyed at Ream, 
sir, and considerable other reasonably lethal 
material so far as the marines on that is- 
land were concerned. 

“Mr. Gruman. Were they aircraft that had 
potential of interfering with the operation? 

“Colonel FINKELSTEIN. Yes, sir, to the best 
of my knowledge and belief.” Id. at 51. 

We are now in the process of conducting 
an independent evaluation of the accuracy of 
both the Defense Department chronology and 
the statements made in the May 15 hearings. 
On the basis of our present information, we 
are not in a position to conclude that the 
basic Mayaguez operation was an invalid 
exercise of presidential authority to protect 
American citizens abroad, and that it was 
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inconsistent with the funding limitation 
statutes. As discussed previously, we do be- 
lieve that the President must be afforded 
considerable discretion in the actual con- 
duct of such an operation. However, if the 
bombings here involved were punitive, i.e. 
not reasonably related to the rescue of the 
Mayaguez crew or to the protection of U.S. 
forces used in the rescue operation, such ex- 
penditure of funds would appear to be in 
contravention of the seven funding limita- 
tion statutes specifically prohibiting the use 
of funds for offensive combat activity in 
Indochina. 

In your letters and in meetings with & 
member of your staff, we were also asked to 
address the issue of the extent of the Presi- 
dent’s compliance with the War Powers Res- 
olution during the rescue missions, The fol- 
lowing discussion will center on whether 
President Ford complied with the various re- 
quirements of sections 3 and 4 of the Resolu- 
tion. 

Section 3 requires the President to consult 
with Congress before and after the introduc- 
tion of United States Armed Forces into hos- 
tilities or into situations where imminent 
involvement in hostilities is clearly indicated 
by the circumstances. The legislative history 
of this provision was presented by Represent- 
ative Seiberling during the June 4 Hearing 
at p. 38: 

“The consultation provision in the origi- 
nal House bill (H.J. Res. 542) stated that 
‘The President in every possible instance 
shall consult with the leadership and appro- 
priate committees of the Congress before 
committing United States Armed Forces to 
hostilities or to situations where hostilities 
may be imminent * * *’ In the accompany- 
ing report (H.R. Rept. 93-387) [it] was 
made clear that consultation was not ‘syn- 
onymous with merely being informed. 
Rather,’ the report said, ‘consultation in this 
provision means that a decision is pending 
on 8 problem and that Members of Congress 
are being asked by the President for their 
advice and opinions, and in appropriate cir- 
cumstances their approval of action contem- 
plated. Furthermore, for consultation to be 
meaningful, the President himself must par- 
ticipate and all information relevant to the 
situation must be made available.” In addi- 
tion, the report said, ‘the use of the word 
“every” reflects the committee’s belief that 
such consultation prior to the commitment 
of armed forces should be inclusive.’ 

HISTORY OF CONSULTATION PROVISION 

“There was no debate on this consultation 
provision during House consideration of 
House Joint Resolution 542; it was not a 
matter of contention. However, it appears to 
have been understood by all. The distin- 
guished majority leader, Mr. O'Neill, 
summed up the purpose of the resolution 
when he said: ‘All this resolution asks is 
that Congress, the voice of the American 
people, be consulted prior to the commit- 
ment of U.S. Armed Forces to hostilities 
abroad.’ 

“The Senate bill, S. 440, did not contain 
& consultation provision and there was no 
discussion of the issue in the Senate debate, 
but when the conferees reported the bill it 
contained a consultation provision almost 
identical to the House version, the only sub- 
stantive difference being the naming of 
‘Congress’ rather than the ‘leadership and 
appropriate committees of Congress’ as the 
ones with whom the President must con- 
sult. Now it was specifically mentioned twice 
in the Senate debate on the conference re- 


port. 

“Senator Fulbright, who was 
the conference report, called the consulta- 
tion provision of the compromise ‘the most 
fundamentally important of all’ in the bill 
even though the original Senate bill had 
not contained any such provision. 

“Senator Jacob Javits, one of the nrin- 
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cipal authors of the war powers resolution 
in the Senate, elaborated on the conference 
report language as to what the consultation 
provision meant. Javits said the provision 
‘ts to be read as maximal rather than mini- 
mal, The President is obliged by law to con- 
sult before the introduction of forces into 
hostilities.’ He went on to note that the pro- 
vision made allowances for instances ‘of 
such great suddenness in which it is not 
possible to consult in advance.’ 


CONSULTATIVE PROVISION SEEN AS CONSTRUCTIVE 


“Again there was no debate on the con- 
sultation provision when the conference re- 
port came before the House nor was there 
any debate on this provision during con- 
sideration of the President’s veto. 

“As a final note, Mr. Chairman, it is inter- 
esting to note that in his veto message Presi- 
dent Nixon singled out the consultation pro- 
vision as being one of the few constructive 
provisions in the bill, to use his words. 

“Mr. Chairman, I don’t think the language 
could be any clearer, but if there is any 
ambiguity in the wording of the resolution, 
the legislative history certainly clears it up. 
The only instance in which Congress sanc- 
tions action without prior consultation is in 
what Senator Javits called an instance ‘of 
such great suddenness * * * it is not possible 
to consult in advance.’ ” 

Section 4(a) requires the President, in the 
absence of a declaration of war, to report to 
the Congress within 48 hours the facts, legal 
basis, and estimated duration of any intro- 
duction of United States forces— 

“(1) ‘nto hostilities or into situations 
where imminent involvement in hostilities 
is clearly indicated by the circumstances; 

“(2) into the territory, airspace or waters 
of a foreign nation, while equipped for com- 
bat, except for deployments which relate 
solely to supply, replacement, repair, or 
training of such forces; or 

“(3) in numbers which substantially en- 
large United States Armed Forces equipped 
for combat already located in a foreign na- 
tion * * e» 

Section 5 establishes procedures for the 
submission of such reports and congressional 
action thereon. Subsection 5(b) provides 
that, within 60 days after a report is sub- 
mitted (or required to be submitted) pursu- 
ant to section 4(a) (1), supra, the President 
shall terminate the use of United States 
forces unless the Congress (1) has declared 
war or has enacted a specific authorization 
for such use of forces, (2) has extended by 
law the 60-day period, or (3) is physically 
unable to meet due to armed attack upon 
the United States; or unless the 60-day pe- 
riod is extended for not more than an saddi- 
tional 30 days pursuant to a presidential 
determination and certification as specified 
in subsection 5(b). Under subsection 5(c), 
the Congress may at any time direct by con- 
current resolution the removal of United 
States forces from hostilities outside the 
United States, its possessions and territories 
which are not supported by a declaration of 
war or specific statutory authorization. 

The main area of disagreement concerning 
the section 3 consultation requirement re- 
lates to the rescue of the crew of the Maya- 
guez. In testimony during h on 
May 7th concerning consultation Mr. Leigh 
expressed the Administration's position that: 

“s è * prior consultation with Co: 
is contemplated only in cases which would 
fall within section 4(a)(1) when armed 
forces have been introduced into hostilities 
or into situations where imminent involve- 
ment in hostilities is clearly indicated by the 
circumstances. No such prior consultation is 
contemplated under section 3 when the ac- 
tion to be reported under section 4(a) fits 
within subparagraphs 2 and 3.” Hearings, 
p. 7. 

Since the rescue of the Mayaguez clearly 
fell within subsection 4(a)(1) of the Reso- 
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lution, the question becomes a factual one 
as to the substance and timing of actions 
which the President considered as comply- 
ing with the requirements of section 3. Con- 
gressional intent is clear that the President 
is to do more than inform Congress of de- 
cisions he has already made; he is excused 
from prior consultation only in instances of 
“great suddenness”; and consultation is to 
be an ongoing process. There is some eyl- 
dence in the June 4 hearings that the 
President merely informed Congress of deci- 
sions already made, even though there was 
sufficient time to consult in a more mean- 
ingful manner, Hearings, pp. 47-51. However, 
without more definitive guidelines than are 
present in section 3 or the legislative history 
of that section, we cannot say that, under 
the circumstances surrounding the rescue of 
the Mayaguez crew, the President failed to 
comply with section 3 of the War Powers 
Resolution. 

There is no dispute that the President 
complied with the section 4 reporting re- 
quirements on each of the four occasions 
where U.S. Armed Forces were introduced in 
Southeast Asia (Danang sealift on April 4; 
Cambodia evacuation on April 12; Saigon 
evacuation on April 30; and rescue of the 
crew of the Mayaguez on May 15). However, 
in the first two reports and the last the 
President specified which of the subpara- 
graphs of subsection 4(a) precipitated the 
introduction of the troops, whereas in the 
report concerning the April 30 evacuation 
of Saigon, the President merely referred to 
section 4 as a whole. 

Whether Armed Forces were introduced 
as a result of situations described in sub- 
paragraphs (1), (2), or (3) of subsection 
4(a) is relevant because of the 60-day limi- 
tation of the duration of the involvement 
provided by subsection 6(b), in the absence 
of congressional action contemplated in the 
rest of section 5. However, it should be noted 
that there is no provision in the War Powers 
Resolution expressly requiring the President 
to specify which type of situation has pre- 
cipitated the involvement of the Armed 
Forces. Moreover, whether or not the Presi- 
dent labels the reports under a specific sub- 
paragraph of section 4(a) is not important 
since the final decision of what to do with 
the reports and whether they initiate sec- 
tion 5 action is up to Congress. Accordingly, 
it would appear that the President complied 
with the reporting requirements of section 
4 of the War Powers Resolution. 

We trust the information presented will 
be of assistance to you. 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General 
of the United States. 


— 


[Attachment 1] 

PERTINENT PROVISIONS OF THE WAR POWERS 
RESOLUTION, Pus. L. No. 93-148 (Novem- 
BER 7, 1973), 87 Star. 555, 50 U.S.C. §§ 1541- 
1548 (Supp. IT, 1973) 

Section 2: 

“(a) It is the purpose of this joint resolu- 
tion to fulfill the intent of the framers of 
the Constitution of the United States and 
insure that the collective judgment of both 
the Congress and the President will apply to 
the introduction of United States Armed 
Forces into hostilities, or into situations 
where imminent involvement in hostilities is 
clearly indicated by the circumstances, and 
to the continued use of such forces in hos- 
tilities or in such situations. 

“(b) Under article I, section 8, of the 
Constitution, it is specifically provided that 
the Congress shall have the power to make all 
laws necessary and proper for carrrying into 
execution, not only its own powers but also 
all other powers vested by the Constitution 
in the Government of the United States, or in 
any department or officer thereof 
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“(c) The constitutional powers of the 
President as Commander-in-Chief to intro- 
duce United States Armed Forces into hos- 
tilities, or into situations where imminent 
involvement in hostilities is clearly indicated 
by the circumstances, are exercised only pur- 
suant to (1) a declaration of war, (2) specific 
statutory authorization, or (3) a national 
emergency created by attack upon the 
United States, its territories or possessions, 
or its armed forces” 

Section 3: 

“The President in every possible instance 
shall consult with Congress before introduc- 
ing United States Armed Forces into hostili- 
ties or into situations where imminent in- 
volyement in hostilities is clearly indicated 
by the circumstances * * *.” 

Section 4(a) : 

“In the absence of a declaration of war, in 
any case in which the United States Armed 
Forces are introduced— 

“(1) into hostilities or into situations 
where imminent involvement in hostilities 
is clearly indicated by the circumstances; 

“(2) into the territory, airspace or waters 
of a foreign nation, while equipped for com- 
bat, except for deployments which relate 
solely to supply, replacement, repair, or 
training of such forces; or 

“(3) in numbers which substantially en- 
large United States Armed Forces equipped 
for combat already located in a foreign na- 
tion; 
the President shall submit within 48 hours 
to the Speaker of the House of Representa- 
tives and to the President pro tempore of 
the Senate a report, in writing, setting 
forth— 

“(A) the circumstances necessitating the 
introduction of United States Armed Forces; 

“(B) the constitutional and legislative au- 
thority under which such introduction took 
place; and 

“(C) the estimated scope and duration of 
the hostilities or involvement.” 

Section 5: 

“(a) Each report submitted pursuant to 
section 4(a)(1) shall be transmitted to the 
Speaker of the House of Representatives 
and to the President pro tempore of the 
Senate on the same calendar day. Each re- 
port so transmitted shall be referred to the 
Committee on Foreign Affairs of the House 
of Representatives and to the Committee on 
Foreign Relations of the Senate for appropri- 
ate action. If, when the report is transmitted, 
the Congress has adjourned sine die or has 
adjourned for any period in excess of three 
calendar days, the Speaker of the House of 
Representatives and the President pro tem- 
pore of the Senate, if they deem it advisable 
(or if petitioned by at least 30 percent of 
the membership of their respective Houses) 
shall jointly request the President to con- 
vene Congress in order that it may consider 
the report and take appropriate action pur- 
suant to this section. 

“(b) Within sixty calendar days after a re- 
port is submitted or is required to be sub- 
mitted pursuant to section 4(a) (1), which- 
ever is earlier, the President shall terminate 
any use of United States Armed Forces with 
respect to which such report was submitted 
(or required to be submitted), unless the 
Congress (1) has declared war or has enacted 
a specific authorization for such use of 
United States Armed Forces, (2) has ex- 
tended by law such sixty-day period, or (3) 
is physically unable to meet as a result of an 
armed attack upon the United States. Such 
sixty-day period shall be extended for not 
more than an additional thirty days if the 
President determines and certifies to the 
Congress in writing that unavoidable mili- 
tary necessity respecting the safety of United 
States Armed Forces requires the continued 
use of such armed forces in the course of 
bringing about a prompt removal of such 
forces. 

“(c) Notwithstanding subsection (b), at 
anytime that United States Armed Forces 
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are engaged in hostilities outside the terri- 
tory of the United States, its possessions and 
territories without a declaration of war or 
specific statutory authorization, such forces 
shall be removed by the President if the 
Congress so directs by concurrent resolution.” 

Section 8(a): 

“Authority to introduce United States 
Armed Forces into hostilities or into situa- 
tions wherein involvement in hostilities is 
clearly indicated by the circumstances shall 
not be inferred— 

“(1) from any provision of law (whether 
or not in effect before the date of enactment 
of this joint resolution), including any pro- 
vision contained in any appropriation Act, 
unless such provision specifically authorizes 
the introduction of United States Armed 
Forces into hostilities or into such situations 
and states that it is intended to constitute 
specific statutory authorization within the 
meaning of this joint resolution; * * *” 

Section 8(d): 

“Nothing in this joint resolution— 

(1) is intended to alter the constitutional 
authority of the Congress or of the President, 
or the provisions of existing treaties; or 

“(2) shall be construed as granting any 
authority to the President with respect to 
the introduction of United States Armed 
Forces into hostilities or into situations 
wherein involvement in hostilities is clearly 
indicated by the circumstances which au- 
thority he would not have had in the absence 
of this joint resoluticn."” 


[Attachment 2] 
FUNDING LIMITATION STATUTES ENACTED BY 
THE 93D CONGRESS 

1. Pub. L. No. 93-50 (July 1, 1973), § 307, 87 
Stat. 99, 129, Second Supplemental Appro- 
priations Act, 1973: 

“None of the funds herein appropriated 
under this Act may be expended to support 
directly or indirectly combat activities in or 
over Cambodia, Laos, North Vietnam and 
South Vietnam or off the shores of Cambodia, 
Laos, North Vietnam and South Vietnam by 
United States forces, and after August 15, 
1973, no other funds heretofore appropriated 
under any other Act may be expended for 
such purpose.” 

2. Pub. L. No. 93-52 (July 1, 1973), § 108, 
87 Stat. 130, 134, making continuing appro- 
priations for the fiscal year 1974: 

“Notwithstanding any other provision of 
law, on or after August 15, 1973, no funds 
herein or heretofore appropriated may be ob- 
ligated or expended to finance directly or in- 
directly combat activities by United States 
military forces in or over or from off the 
shores of North Vietnam, South Vietnam, 
Laos or Cambodia.” 

3. Pub. L. No. 93-126 (October 18, 1973), 
$ 13, 87 Stat. 451, 454, Department of State 
Appropriations Authorization Act of 1973: 

“Notwithstanding any other provision of 
law, on or after August 15, 1973, no funds 
heretofore or hereafter appropriated may be 
obligated or expended to finance the involve- 
ment of United States military forces in hos- 
tilities in or over or from off the shores of 
North Vietnam, South Vietnam, Laos, or 
Cambodia, unless specifically authorized 
hereafter by the Congress. * * *” 

4. Pub. L. No. 93-155 (November 16, 1973), 
§ 806, 87 Stat. 605, 615, Department of De- 
fense Appropriation Authorization Act, 1974: 

“Notwithstanding any other provision of 
law, upon enactment of this Act, no funds 
heretofore or hereafter appropriated may be 
obligated or expended to finance the involve- 
ment of United States military forces in hos- 
tilities in or over or from off the shores of 
North Vietnam, South Vietnam, Laos, or 
Cambodia, unless specifically authorized 
hereafter by the Congress.” 

5. Pub. L. No. 93-189 (December 17, 1973), 
$ 30, 87 Stat. 714, 732, Foreign Assistance Act 
of 1973: 
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“No funds authorized or appropriated 
under this or any other law may be expended 
to finance military or paramilitary operations 
by the United States in or over Vietnam, 
Laos, or Cambodia.” 

6. Pub. L. No. 93-238 (January 2, 1974), 
§ 741, 87 Stat. 1026, 1045, Department of De- 
fense Appropriation Act, 1974: 

“None of the funds herein appropriated 
may be obHgated or expended after August 
15, 1973, to finance directly or indirectly com- 
bat activities by United States military forces 
in or over or from off the shores of North 
Vietnam, South Vietnam, Laos, or Cam- 

7. Pub. L. No. 93-437 (October 8, 1974), 
$839, 88 Stat. 1212, 1231, Department of De- 
fense Appropriation Act, 1975: 

“None of the funds herein appropriated 
may be obligated or expended to finance di- 
rectly or indirectly combat activities by 
United States military forces in or over or 
from off the shores of North Vietnam, South 
Vietnam, Laos, or Cambodia.” 


CONCORD, MASS., 
December 29, 1975. 
Hon. THOMAS F, EAGLETON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR EAGLETON: You have invited 
my comments on a memorendum addressed 
to you by the Comptroller General under date 
of December 8, 1975. The enclosed copy of my 
article, “Protection of American Citizens 
Abroad,” which is to appear shortly in the 
University of Cincinnati Law Review, ex- 
plains why I do not accept the view that the 
President possesses “some unilateral power 
to use force to protect Americans.” 

To comment adequately on the Comptrol- 
ler General's analysis of the War Powers Res- 
olution requires more time than I can de- 
vote just now to the matter. So I shall con- 
fine myself to the so-called “seven funding 
statutes.” Typically they prohibit the ex- 
penditure of appropriated funds “to support 
. +. Combat activities.” Combat is defined as 
“to fight or do battle.” The firing on The 
Mayaguez constituted “fighting,” as did more 
clearly the subsequent assault on the Island. 
A couple of the latter statutes prohibit ex- 
penditures “to finance the involvement of 
United States military forces in hostilities,” 
an even more plainly applicable provision. As 
the Comptroller General remarks, “the lan- 
guage of the funding limitations clearly ap- 
pears to have become progressively more com- 
prehensive,” which to my mind furnishes evi- 
dence of a growing intention to comprehend 
a wider circle of hostile acts. 

But he argues that to read the language 
“literally” is to hamper “defensive” actions. 
Few would quarrel with the removal of troops 
by way of withdrawal or retreat. Nor would I 
accept the construction the Comptroller Gen- 
eral puts on “military or paramilitary” oper- 
ations. That provision is in para materia with 
the earlier and later funding statutes and 
must be taken to refer to “combat” or “in- 
volvement in hostilities,” not a mere with- 
drawal “even absent a significant likelihood 
of combat with any force.” Congress was 
concerned with potential “involvement in 
hostilities.” So too, “interference by the 
South Vietnamese” to prevent an American 
evacuation would transform them into ene- 
mies engaged in hostile acts against American 
forces. The Forces are entitled to employ 
force to accomplish an evacuation. But what 
sort of “defensive” action is it to come to the 
help of an American held on foreign soil? We 
have yet to send the Marines to rescue the 
45 Americans held by guerrilla forces in 
Ethiopia. 

The Comptroller General invokes the re- 
marks of Congressman Addabbo in the legis- 
lative history of the first two statutes. Con- 
gressman Ford had asked whether if Amer- 
ican civillans were jeopardized by enemy mil- 
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itary action the President could “protect 
those lives.” Addabbo stated, Ford “is speak- 
ing of protective action. I am speaking of 
direct combat action by our forces. We are 
not amending the Constitution.” Of course, 
if the President has independent constitu- 
tional power to “protect” Americans, it can- 
not be curtailed by Congress. Compare The 
Sinking-Fund Cases, 99 U.S. 700, 718 (1879). 

Whatever the force of Addabbo’s remarks 
with respect to interpretation of the first 
two statutes, they cannot curtail the latter 
statutes which according to the Comptroller 
General himself became “progressively more 
comprehensive,” that is to say sought more 
inclusive coverage. That purpose drawn from 
the face of the several Acts, in my judgment, 
overcome the force of Congressman 
Addabbo’s early remarks. 

In conclusion, I would beg the Congress to 
take to heart the statement of President 
Buchanan: 

“Without the authority of Congress, the 
President cannot fire a hostile gun in any 
case except to repel the attacks of an enemy.” 

5 Richardson, Messages of the Presidents 
570. Historical documentation for this prop- 
osition is contained in Chapter 4 of my “Ex- 
ecutive Privilege.” Please note also the re- 
strictive authorization to protect Americans 
contained in the Act of 1868, cited in my 
article. To my mind, the President was in 
violation of this statute in the Mayaguez inci- 
dent. 

Sincerely yours, 
RAOUL BERGER. 


PROTECTION OF AMERICANS ABROAD 
(By Raoul Berger) 

Is the President empowered single-hand- 
edly to launch hostilities for the protection 
of Americans abroad? The recent bombing 
of Cambodian territory by the Armed 
Forces in order to recapture the Mayaguez 
and its crew, which had been seized by 
Cambodian forces near an island 60 miles 
off shore claimed by Cambodia, is illustra- 
tive. Although such protective strikes thus 
far have been limited to helpless groups or 
weak, underdeveloped countries, these “prec- 
edents” raise the question whether a trig- 
ger-happy commander? or a headstrong 
President may equally undertake the rescue 
of Americans taken in tow, for example, by 
@ Russian gunboat. Is the nation entitled 
to a second look before it is plunged into an 
adventure so likely to propel it into war? 
The hosannas that greeted President Ford's 
“vindication of our manhood”? do not dis- 
pense with the need to examine into the 
constitutional warrant for a course so 
fraught with disastrous possibilities. 

Very flimsy scaffolding is afforded by the 
authorities generally cited by the Executive 
branch. Secretary of State William H. Rog- 
ers, testifying before the Senate in 1971, 
stated that “The origin of the notion, [first] 
set forth in the Durand case, that citizens 
have a right to protection abroad is un- 
clear.” * Certainly Durand v. Hollins* did 
not make it clear. That was a circuit court 
case decided by Justice Nelson in 1860; the 
suit was brought by an American citizen for 
damages arising from the bombardment of 
Greytown in Nicaragua by an American 
naval vessel. It was alleged that the “com- 
munity at Greytown had forcibly usurped 
the possession of the place, and erected an 
independent government, not recognized 
by the United States, and had perpetrated 
acts of violence against the citizens of the 
United States and their property, and had 
on demand for redress, refused it.” Acting 
under presidential orders, the commander 
“caused the place to be bombarded and set 
on fire.” Defendant's property loss by virtue 
of the “protective” bombardment was held 
uncompensable, a result that would have 
delighted the soul of Jonathan Swift. 


Footnotes at end of article. 
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Arthur Schlesinger relates that: 

The action roused a storm of protest. The 
New York Times condemned it as a violation 
of the congressional war-making power; 
Congress demanded a full report; and James 
Buchanan, the Minister to the Court of St. 
James, told the British that the United 
States would disavow the action. But in the 
end the administration, though embarrassed 
and unhappy, felt that it could not back 
down. Pierce finally defended the destruc- 
tion of Greytown on the ground that it was 
‘a pretended community, a heterogeneous 
assemblage gathered from various coun- 
tries . . . not standing before the world in 
the attitude of an political so- 
ciety,’ and therefore to be treated as ‘a 
piratical resort of outlaws or & camp of 
sav: ind 

With good reason did Schlesinger label 
this as a “privately disapproved and gener- 
ally wretched episode”; it has not since been 
cited in the cases and is a malodorous prece- 
dent best forgotten." 

Justice Nelson invoked the Executive 
power, that of the Commander-in-Chief, and 
the President’s duty to “take care that the 
laws be faithfully executed,” merely listing 
them without explaining how he derived the 
“protective” power. He cited no “law,” Le. 
statute that authorized such hostile acts but 
reasoned that the President alone can “carry 
on correspondence or negotiations with for- 
eign nations.” 5 “Negotiation” for the release 
of an American hardly extends to authority 
for bombardment to effectuate the release. 
No such authority is to be found in the 
words “Executive power” which, as will ap- 
pear, merely comprehend the powers enu- 
merated thereunder. Nor does the power of 
Commander-in-Chief authorize initiation of 
hostilities, for as President Buchanan ob- 
served—perhaps mindful of the earlier Grey- 
town embarrassment—“Without the author- 
ity of Congress, the President cannot fire a 
hostile gun in any case except to repel the 
attacks of an enemy,”*® thereby explaining 
the distribution of war powers in a nut- 
shell. 

Nelson too easily assumed that “the citizen 
abroad is as much entitled to protection as 
the citizen at home.” ® It is an alarming 
doctrine that an American, by choosing to 
sojourn in or venturing his property in for- 
eign parts, can commit the nation to war 
for his rescue. The “general rule” has been 
to the contrary." The ransom of American 
fishing vessels seized on the high seas by 
Ecuadorean navy ships not long since testifies 
that where “organized political societies” are 
involved discretion has been the better part 
of valor. Britain did not currently threaten 
to bomb Uganda for the release of a British 
writer under sentence of death on trumped 
up charges, despite the humiliating condi- 
tions being imposed by bully-boy General 
Amin," 

If the American people are minded to go 
to war for the “protection” of citizens 
abroad, let the decision be made by the body 
to whom that determination is delegated— 
the Congress. 

For all its shortcomings, Durand is at least 
a square holding, whereas the other Rogers’ 
citations represent the sheerest dicta about 
the right to protection without touching on 
whether that power is lodged in the Presi- 
dent. Thus The Slaughter House Cases,* in 
order to repel the charge that the “privileges 
and immunities” clause of the Fourteenth 
Amendment would be made meaningless, 
stated illustratively that a citizen may “de- 
mand the care and protection of the Federal 
government” abroad, citing neither Durand 
nor any other authority. In In re Neagle,“ 
an officer appointed by the President to guard 
Justice Field against threats of injury by 
David Terry killed Terry in defense of Field. 
The Court, in search of authority, cited the 
1853 Koszta incident. Martin Koszta, an ex- 
patriate Hungarian, who had filed a declara- 
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tion of intention to become an American 
citizen, was taken on an Austrian vessel at 
Smyrna by order of the Austrian consul gen- 
eral. Most European nations adhere to the 
doctrine of dual nationality, whereunder an 
expatriate remains a subject despite the ac- 
quisition of other citizenship. Acting en- 
tirely on his own, the commander of an 
American naval vessel trained his guns on 
the Austrians. To prevent bloodshed they 
agreed to deliver Koszta to the French con- 
sul general, subject to negotiations between 
the United States and Austria, which re- 
sulted in his release. A gold medal was voted 
to the naval officer by Congress; and it was 
against this background that the Court 
asked, “Upon what act of Congress . . . can 
any one lay a finger in support of the action 
of our government?” 15 

Thus the Court assumed the legality of the 
Koszta action rather than inquiring whether 
it had constitutional warrant. There was in 
fact a statute; but it ran the other way. The 
Act of July 27, 1868 (now codified as 22 U.S.C. 
$ 1732) directed the President to “use such 
means, not amounting to acts of war, as he 
may think necessary” to obtain the release 
of a wrongfully held American, and to com- 
municate “all the facts and proceedings rela- 
tive thereto as soon as practicable” to Con- 
gress. Congress wisely reserved to itself the 
decision whether to go to war for the release 
of a captive American. 

President Ford merely advised Congress 
that the Mayaguez operation was “conducted 
pursuant to the President's constitutional 
executive power and to his authority as Com- 
mander in chief . . .”** He is not the first to 
turn to the “Executive power” as a reservoir 
of presidential power; the argument had first 
been made by Hamilton in his Pacificus 
papers of 1793. Hamilton built upon the con- 
trast between Article I, which provides that 
“all legislative powers herein granted shall 
be vested in a Congress,” and Article II, 
which declares that “the Executive power 
shall be vested in a President,” brushing 
aside the enumeration of specific presidential 
powers that followed as not “derogating from 
the more comprehensive grant in the general 
clause.”** This was poles apart from his 
efforts in Federalist No. 69 to reassure those 
who had an “aversion” to monarchical power 
by minimizing the scope of each of the enu- 
merated powers—for example, the power to 
receive ambassadors “is more a matter of 
dignity than authority ... without conse- 
quence,” ** emphasizing all along the line 
that the President had far less power than 
the king of Great Britain, or indeed of some 
state governors, all of which is at war with 
his subsequent claims of unenumerated ad- 
ditional powers. Hamilton’s view was picked 
up by Chief Justice Taft in Myers v. United 
States over the dissents of Justices Holmes 
and Brandeis, and was later rejected in the 
Steel Seizure Case” 

Because this expansive view of the “Execu- 
tive power" has by dint of constant repeti- 
tion come to exercise an hypnotic spell, I 
may be indulged for telescoping some of the 
historical data which undercut it. That the 
terms “Executive power” were not conceived 
as a bottomless well into which the President 
could dip without limit was made clear by 
Madison's emphasis that preliminarily it was 
essential “to fix the extent of Executive au- 
thority . . . as certain powers . . . must be 
given to that department,” adding that the 
Executive power “shd. be confined and de- 
fined.” * The subsequent sparse enumeration 
of executive powers attests that it was so 
“confined and defined.” In truth, the Execu- 
tive power was viewed in very modest terms. 
Although James Wilson was the “leader of 
the ‘strong executive’ party,”= the “only 
powers he conceived strictly executive were 
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those of executing the laws and appointing 
officers.” ** His view was shared by Roger 
Sherman and others,“ and was repeated in 
the Ratification Conventions.” Moreover, the 
enumeration of powers itself had a clear and 
special meaning for the Founders, happily 
explained by Madison in Federalist No. 41: 

For what purpose could the enumeration 
of particular powers be inserted, if these and 
all others were meant to be included in the 
preceding general powers? Nothing is more 
natural nor common than first to use a gen- 
eral phrase, and then to explain and qualify 
it by a recital of particulars. But the idea of 
an enumeration of particulars which neither 
explain nor qualify the general meaning . .. 
is an absurdity...” 

The point was made in the Virginia Ratifi- 
cation Convention by Governor Edmund 
Randolph. Defending the Constitution 
against the unremitting onslaught of Patrick 
Henry, he said that the powers of govern- 
ment “are enumerated. Is it not, then fairly 
deducible, that it has no power but what is 
expressly given it?—for if its powers were 
to be general an enumeration would be use- 
less.” Again and again these limits were 
stressed;* let another quotation—from Lee 
in Virginia—suffice: “When a question arises 
with respect to the legality of any power, the 
question will be Is it enumerated in the Con- 
stitution? . . . It is otherwise arbitrary and 
unconstitutional.” % Justice Jackson there- 
fore had ample reason to reject the view that 
“this [executive power] clause is a grant in 
bulk of all conceivable power but [to] regard 
It as an allocation to the presidential office 
of the generic powers thereafter stated.” 5 

Among the powers thus enumerated under 
the “Executive power” is that of “Com- 
mander-in-Chief.” These three words consti- 
tute the sole textual reference to presiden- 
tial warpowers. As commander in chief Wash- 
ington had been kept under a tight rein by 
the Continental Congress;" and the early 
State Constitutions had made the function 
subject to law, that is to governance by the 
legislature." Distrust of executive power and 
executive war-making makes it altogether 
unlikely that the Framers meant to enlarge 
these powers; there are in fact indications to 
the contrary. Hamilton, anxious to dispel 
“aversion” to monarchical powers and to 
counter opposition which saw in the Presi- 
dent “the full grown progeny, of that de- 
tested parent,” down-graded all executive 
Chief the President's authority would 
“amount to nothing more than the supreme 
command and direction of the military and 
naval forces, as first General and admiral 
..-”™ “Generals and admirals,” as Professor 
Louis Henkin observed, “even then they are 
‘first’ do not determine the policy purposes 
for which troops are to be used; they com- 
mand them in the execution of policy made 
by others.”* Ample confirmation is fur- 
nished by the records of the several Conven- 
tions. 

To Congress was given the power of “de- 
claring war” plus, as James Wilson stated, 
“the other powers naturally connected with 
it.” * Justice Story commented that “a power 
to declare war is a power to make and carry 
on war,” 7 and so the constitutional history 
demonstrates. Roger Sherman voiced the pre- 
vailing view when he said that the “Execu- 
tive should be able to repel and not to com- 
mence war,” ® and it was presumably in 
furtherance of this view that Madison and 
Gerry proposed to “leave” to the President 
power “to repel sudden attacks,” ® a proposal 
that was superfious if the President enjoyed 
sweeping powers, but which harmonizes with 
Madison’s emphasis that the Executive 
powers must be “confined and defined.” Nor 
did the Founders leave us in the dark as to 
why they conferred such limited power on 
the President. It is, said Madison, an “axiom 
that the executive is... distinguished by 
its propensity to war; hence it is the prac- 
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tice of all states, in proportion as they are 
free, to disarm this propensity of its in- 
fluence,” “ The object, in Wilson’s homespun 
phrase, was to prevent a “single man” from 
hurrying us into “such distress.”“ “Those 
who are to conduct a war,” said Madison, 
“cannot in the nature of things, be the 
proper or safe judges, whether a war ought 
to be commenced, continued or concluded.” @ 
Such was the “original understanding,” a 
view shared by a roster of eminent scholars— 
Henry Steele Commager, Alpheus T. Mason, 
Ruhl J. Bartlett, Alexander Bickel, Richard 
Morris.“ Let Professor Henkin sum up: the 
“Constitution clearly gave Congress the 
power to decide ...whether the nation 
shall or shall not go to war.” “ The Executive 
branch, to my knowledge, has never main- 
tained that it can draw on the “original 
understanding” for solo warmaking power.“ 

Instead it has relied on a series of tattered 
incidents “ such as Greytown, which Edward 
Corwin said “involved fights with pirates, 
landings of small naval contingents on bar- 
barous or semi-barbarous coasts [to “‘pro- 
tect” citizens], the dispatch of small bodies 
of troops to chase bandits or cattle rustlers 
across the Mexican border,“ that posed no 
possibility of war because of the vast dis- 
parity of power. These incidents have been 
so thoroughly deflated by Francis Wormuth “ 
as to dispense with another going-over. Be it 
assumed that these “precedents” have greater 
force than has been attached to them by 
scholars, they yet cannot prevail against the 
“original intention” of the Founders. No 
power was given the President unilaterally 
to revise the Constitution in order to reallo- 
cate congressional power to himself. 

In the words of the great advocate of 
expansive executive power, Hamilton, an 
“agent cannot now model his own commis- 
sion. A treaty [much less the President] can- 
not transfer the legislative power to the ex- 
ecutive department.” @ If it be suggested that 
the case is improved by congressional acqui- 
escence, Congress may not abdicate its 
power.” A redistribution of constitutional 
grants was reserved by the people to them- 
selves, through the mechanism of an amend- 
ment. 

A few statements by revered contem- 
poraries of the Constitution will confirm the 
“original understanding.” In 1805, Spain dis- 
puted the boundaries of Louisiana; Presi- 
dent Jefferson advised Congress that Spain 
evidenced an “intention to advance on our 
possessions . . . Considering that Congress 
alone is constitutionally invested with 
changing our condition from peace to war, 
I have thought it my duty to wait this au- 
thority for using force.” = President Madison 
advised Congress in 1812 of British out- 
rages—impressment of American seamen, 
seizure of American shipping—* and of the 
failure of remonstrances, and said that if we 
are to employ force, the Constitution “wisely 
confides” the decision to Congress." To spare 
the reader cumulative evidence, let me close 
with the 1859 statement by President Bu- 
chanan in the very frame of protection of 
citizens abroad. He recommended “to Con- 
gress the passage of a law authorizing the 
President to employ the naval force .. . for 
the purpose of protecting the lives and prop- 
erty of American citizens passing in transit 
across the Panama .. . routes.” ™ Shades of 
Greytown! And in due course the Act of 
July 27, 1868, provided such authorization, 
but limited to means “not amounting to acts 
of war.” 

It remains to notice an escape hatch sought 
from time to time in claims of inherent 
presidential power. Thus Mr. Roderick Hills, 
counsel to President Ford, stated that “the 
inherent right of the President to use war 
powers to protect lives and property had not 
been challenged.”= A similar “inherent 
right”” was not merely “challenged” but was 
rejected when it was invoked by President 
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Truman for the seizure of the strike-bound 
steel mills during the Korean War. There it 
was the interests of the nation rather than 
that of an American individual that Truman 
sought to protect. Nevertheless, Justice Jack- 
son, in what is considered his finest opinion, 
stated that the Framers “made no provision 
for the exercise of extraordinary authority 
because of a crisis.” “Emergency powers,” he 
said, “are consistent with free government 
only when their control is lodged elsewhere 
than in the executive who exercises 
them” “—that is, in Congress. It is incon- 
gruous to attribute to a generation so in 
dread of executive tyranny an intention to 
give a newly created executive a blank check, 
and this at the very moment when it was 
cautiously enumerating the powers that were 
being granted, down to the veriest trifle—the 
express authorization to “require the Opin- 
ion in writing” of each Department head 
which, as Justice Jackson stated, “would seem 
to be inherent in the Executive if anything 
is." To invoke “inherent” power is to con- 
fess that there is no explicit grant, no foun- 
dation for a claim of implicit grant, and to 
assert a claim to power not conferred. 

Much ado was made by various members 
of Congress about President Ford’s failure to 
“consult” with the Congress before launch- 
ing the Mayaguez attack. Consultation, in 
my judgment, is at best a weak reed. Even 
where the Senate is a partner on equal terms 
in the making of a treaty, the “consent” of 
the Senate to a treaty is required. So clear 
was the predominant and exclusive role of 
Congress in war-making that the Founders 
felt no need to spell out the requirement of 
“consent” in the text. Some forty years after 
the adoption of the Constitution Justice 
Story stated that "The power of declaring 
war is ... so critical and calamitous, that 
it requires the utmost deliberation and the 
successive review of all the councils of the 
nation.” 5 It is high time to act on the coun- 
sel of Madison, architect of the Constitu- 
tion and preeminently fitted to interpret it: 

Every just view that can be taken of this 
subject admonishes the public of the neces- 
sity of a rigid adherence to the simple, the 
received, and the fundamental doctrine of 
the Constitution, that the power to declare 
war, including the power of judging the 
causes of war, is fully and exclusively vested 
in the legislature; that the executive has no 
right in any case, to decide the question 
whether there is or is not cause for declar- 
ing war; that the right of convening and in- 
forming congress, whenever such a question 
seems to call for a decision, is all the right 
which the Constitution has deemed requisite 
or proper.” 

Presidents Jefferson, Madison and Bu- 
chanan acted on this counsel. It was ex- 
pressed in the Act of 1868, which authorized 
means short of war for the release of captive 
Americans, and it is a counsel that Congress 
and the American people need to take to 
heart if they hope to avoid another Vietnam 
quagmire. Power grows by what it feeds on, 
as Richard Nixon taught us anew; and to 
condone unauthorized expansion of power is 
to weaken constitutional bonds and under- 
mine our democratic society. 
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OFFICE OF THE LEGISLATIVE COUNSEL, 

Washington, D.C., May 4, 1976. 
Hon. THOMAS F. EAGLETON, 
Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR EAGLETON: Mr. Littell has 
asked me to respond to your letter to him 
of January 27, 1976, regarding the letter of 
Comptroller General Staats to you of Decem- 
ber 8, 1975. You request the comments of 
this Office regarding “the extent Congress 
can exercise its power over the purse” in 
light of the Comptroller General’s opinion 
that the President’s use of the armed forces 
during the Vietnam evacuation and the 
Mayaguez operations did not violate the 
various statutory funding prohibitions. 

The threshold inquiry, we believe, is not 
whether the actions in question were within 
the President’s constitutional power, but 
whether the law prohibited the expenditure 
of appropriated funds for those purposes, 
These are separate issues, and we do not be- 
lieve the Comptroller General’s opinion suf- 
ficiently distinguishes between a violation 
of the Constitution and a violation of the 
statutory funding prohibitions. In discus- 
sing the legality of the Mayaguez operations 
it treats both issues as one (p. 17). It appears 
to regard the President’s commander-in-chief 
powers (the first issue it addresses) as some- 
how affecting the applicability of the fund- 
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ing prohibitions, but nowhere does it dis- 
cuss the scope of the congressional appro- 
priations power or recognize the authority of 
the Congress to deny funds for specified mili- 
tary activities even if those activities are 
not constitutionally prohibited. The rela- 
tionship between the power of the President 
as commander-in-chief and the power of 
the Congress over the purse is of pivotal im- 
portance and warrants comment before pro- 
ceeding further. 

The Constitution grants to the Congress 
exclusive power over the purse. Article 1, 
section 9, clause 7 provides that “[n]o money 
shall be drawn from the Treasury, but in 
Consequence of Appropriations made by 
Law. ...” This provision was framed 
against the backdrop of 150 years of struggle 
between the King and Parliament for con- 
trol over the purse, often centering on mili- 
tary matters. In 1624 the House of Commons 
for the first time conditioned a grant of 
funds to the King. The Subsidy Act of 1624, 
21 Jac. I, c. 33 (1624), prohibited the use of 
the money for purposes other than financing 
the navy, aiding the Dutch, and defending 
England and Ireland. The House of Lords did 
not concur, however. J. P. Kenyon, the Stuart 
Constitution 58 (1966). Charles I attempted 
to wage war without the support of Parlia- 
ment, but in 1626, Parliament voted no funds 
to conduct the war. F. ©. Dietz, English 
Public Finance 1558-1641, ch. 10 (2d ed. 
1964). 

In 1666 Parliament specified that if the 
treasurer of the navy expended money from 
a particular grant for anything but sailors’ 
wages he would forfelt treble the value of 
the money. 18 & 19 Car. II, c. 13 (1666). 
Charles II, in 1678, insisted that he retain 
discretion over the deployment or nonde- 
ployment of troops in Flanders. Parliament 
in response enacted the Supply Act of 1678, 
30 Car. II, c. 1 (1676), in which it required 
that the sum granted therein be used to dis- 
band the Flanders forces and for no other 
purposes. The Act further specified the date 
of disbandment—one which was less than 
three months from the date of enactment. 
W. Abbot, “The Long Parliament of Charles 
It”, 21 Eng. Hist. Rev. 254(1906). 

The Framers were well aware of the English 
tradition of Parliamentary power over the 
purse and its use to curb military activities. 
As Hamilton noted, Americans derived their 
ideas about control of the military “from the 
nation from whom the inhabitants of these 
States have in general sprung.” The Federal- 
ist No. 26 (Hamilton). The Framers in- 
tended the commander-in-chief power and 
the appropriations power to serve as checks 
upon each other. They placed the two powers 
in different branches of the government so 
as to give the President the authority to 
command, but to command only what the 
Congress funded. 

Their sentiments were expressed well by 
George Mason who, arguing against giving 
the power to command to Congress (as had 
been the case under the Articles of Confed- 
eration) said: “The purse and sword must 
not be in the same hands; if this is true, and 
the Legislature are able to raise revenues 
and make and direct a war, I shall agree to a 
restraining power of the Legislature either 
in the Executive or a council or revision.” 1 
M. Farrand, The Records of the Federal Con- 
vention of 1787, at 144 (1987). This concern 
was echoed by Madison, who considered it 
“particularly dangerous to give the keys of 
the Treasury, and the command of the army, 
into the same hands.” The Federalist No. 38 
(Madison). As a result, the Framers, in the 
words of Jefferson, transferred the war power 
“from the Executive to the Legislative body, 
from those who are to spend to those who 
are to pay.” 15 The Papers of Thomas Jeffer- 
son 397 (J. Boyd ed. 1958). 

One finds, therefore, no provision in the 
Constitution limiting the power of the Con- 
gress to deny funds for military activities. 
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(The only constitutional limitation on the 
congressional appropriations power, in fact, 
is the prohibition against the reduction of 
the salaries of the President and Justices of 
the Supreme Court. Article II, section 1, 
clause 6; article III, section 1.) 

The Supreme Court has never struck down 
any use of the appropriations power to re- 
strict military operations. Justice Robert 
Jackson reaffirmed a plenary congressional 
appropriations power: 

“Congress alone controls the raising of 
revenues and their appropriations and may 
determine in what manner and by what 
means they shall be spent for military and 
naval procurement. ... While Congress can- 
not deprive the President of the command of 
the army or navy, only Congress can give him 
an army or a navy to command.” Youngs- 
town Sheet & Tube Co. v. Sawyer, 343 US. 
579, 643-44 (concurring opinion). 

It therefore seems clear that the com- 
mander-in-chief clause and the appropria- 
tions clause must be read together as allow- 
ing the President to carry out only those 
military operations within his constitutional 
authority for which funds have been appro- 
priated. The power of the President to com- 
mit the armed forces to hostilities is sub- 
ordinate to the power of the Congress to deny 
funds. It was on the basis of this principle 
that the Congress was constitutionally able 
to limit military operations in Southeast Asia 
by enacting the seven funding prohibitions. 

We turn, therefore, to the question of 
whether those statutes were violated during 
the evacuation of Vietnam and the Mayaguez 
incident. In analyzing this issue it is nec- 
essary to determine— 

(1) whether a prima facie violation of the 
funding prohibitions occurred; 

(2) if so, whether legislative history may 
properly be resorted to for the purpose of 
determining whether any exception to those 
prohibitions was intended; and 

(3) if so, whether the legislative history 
reveals an intent to create any such excep- 
tion. 

(1) Did a prima facie violation of the stat- 
utory funding prohibitions occur? 

In determining whether a prima facie vio- 
lation of the statutory funding prohibitions 
occurred, the language of the various statutes 
must be viewed in light of the activities in 
question. 

Although the language of the statutory 
funding prohibitions became progressively 
broader, their purpose and scope were es- 
sentially the same. There are seven, and they 
provide as follows: 

(1) Section 839 of the Department of De- 
fense Appropriations Act, 1975 (Public Law 
93-437) provides as follows: 

“Sec. 839. None of the funds herein appro- 
priated may be obligated or expended to fi- 
nance directly or indirectly combat activities 
by United States military forces in or over 
or from off the shores of North Vietnam, 
South Vietnam, Laos, or Cambodia.” 

(2) Section 741 of the Department of De- 
fense Appropriation Act, 1974 (Public Law 
93-238) provides as follows: 

“Sec. 741. None of the funds herein ap- 
propriated may be obligated or expended after 
August 15, 1973, to finance directly or in- 
directly combat activities by United States 
military forces in or over or from off the 
shores of North Vietnam, South Vietnam, 
Laos, or Cambodia.” 

(3) Section 30 of the Foreign Assistance 
Act of 1973 (Public Law 93-189) provides as 
follows: 

“Sec. 30. No funds authorized or appro- 
priated under this or any other law may be 
expended to finance military or paramilitary 
operations by the United States in or over 
Vietnam, Laos, or Cambodia.” 

(4) Section 806 of the Department of De- 
fense Appropriation Authorization Act, 1974 
(Public Law 93-155) provides as follows: 

“Sec. 806. Notwithstanding any other pro- 
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vision of law, upon enactment of this Act, 
no funds heretofore or hereafter appropriated 
may be obligated or expended to finance the 
involvement of United States military forces 
in hostilities in or over or from off the shores 
of North Vietnam, South Vietnam, Laos, or 
Cambodia, unless specifically authorized 
hereafter by the Congress.” 

(5) Section 13 of the Department of State 
Appropriations Authorization Act of 1973 
(Public Law 93-126) provides as follows: 

“Sec. 13. Notwithstanding any other pro- 
vision of law, on or after August 15, 1973, no 
funds heretofore or hereafter appropriated 
may be obligated or expended to finance the 
involvement of United States military forces 
in hostilities in or over or from off the shores 
of North Vietnam, South Vietnam, Laos, or 
Cambodia, unless specifically authorized 
hereafter by the Congress. Nothwithstanding 
any other provision of law, upon enactment 
of this Act, no funds heretofore or hereafter 
appropriated may be obligated or expended 
for the purpose of providing assistance of 
any kind, directly or indirectly, to or on be- 
half of North Vietnam, unless specifically 
authorized hereafter by the Congress.” 

(6) Section 108 of the continuing resolu- 
tion enacted July 1, 1973 (Public Law 93-52) 
provides as follows: 

“Sec. 108. Notwithstanding any other pro- 
vision of law, on or after August 15, 1973, no 
funds herein or heretofore appropriated may 
be obligated or expended to finance directly 
or indirectly combat activities by United 
States military forces in or over or from off 
the shores of North Vietnam, South Viet- 
nam, Laos, or Cambodia.” 

(7) Section 307 of the Second Supplemen- 
tal Appropriations Act, 1973 (Public Law 
93-50) provides as follows: 

“Sec. 307. None of the funds herein ap- 
propriated under this Act may be expended 
to support directly or indirectly combat ac- 
tivities in or over Cambodia, Laos, North 
Vietnam and South Vietnam or off the shores 
of Cambodia, Laos, North Vietnam and 
South Vietnam by United States forces, and 
after August 15, 1973, no other funds here- 
tofore appropriated under any other Act may 
be expended for such purpose.” 

The Comptroller General’s opinion does 
not indicate whether each of the seven pro- 
hibitions is applicable to the funds actually 
expended. Statutes (3), (4), and (5), how- 
ever, are relevant regardless of the source 
of funds. 

Applying these statutory provisions to the 
evacuation of Vietnam, we note that, follow- 
ing the evacuation, the President submitted 
@ report under the War Powers Resolution 
indicating that the operation involved 70 
helicopters, fighter aircraft which “sup- 
pressed” enemy fire, as well as 865 Marines, 
@ number of whom returned such fire and 
four of whom were killed. 121 Cong. Rec. 3592. 
This, in our judgment, constitutes “combat 
activities,” “military operations” and “in- 
volvement of United States military forces 
in hostilities” within the meaning of the 
above statutory prohibitions. Thus it seems 
clear that a prima facie violation of the 
statutes occurred during the evacuation of 
Vietnam. 7 

Applying these same statutory provisions 
to the Mayaguez operations, we note that as 
those operations drew to a close the Presi- 
dent submitted another report under the 
War Powers Resolution, this time referring 
expressly to section 4(a)(1) (which he did 
not do in the previous report). That section 
requires a report whenever United States 
Armed Forces are introduced “into hostilities 
or into situations where imminent involve- 
ment in hostilities is clearly indicated by 
the circumstances.” In that report the Presi- 
dent indicated that, in the effort to “isolate” 
Koh Tang Island, United States Armed 
Forces destroyed three Cambodian patrol 
crafts and immobilized four others. There- 
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after, United States Marines engaged in an 
assault on the island, and aircraft from the 
Coral Sea stuck the military airfield at Ream 
and other military targets on the Cambo- 
dian mainland. 11 Weekly Compilation of 
Presidential Documents 514 (1975). It there- 
fore seems clear that military and combat 
operations and activities were carried out 
during the Mayaguez operations, and that a 
prima facie violation again occurred. 

(2) Is legislative history properly resorted 
to for the purpose of determining whether 
an exception to the statutory funding pro- 
hibitions was intended? 

Having concluded that both operations in 
question constitute prima facie violations— 
@ conclusion in which it appears the Comp- 
troller General concurs—it becomes proper to 
ask whether inquiry into the legislative his- 
tory of the statutes is permissible for the 
purpose of affirming their applicability to 
the activities in question. 

The Comptroller General states that “a 
literal construction [of these statutes] seems 
untenable, thereby permitting resort to legis- 
lative history” (p. 7). He is perhaps refer- 
ring to the canon of statutory construction 
that unreasonableness of the result produced 
by one interpretation of a statute is reason 
for rejecting that interpretation in favor of 
another which would produce a reasonable 
result, 2A CG. Sands, Statutes and Statutory 
Construction § 45.12 (4th ed. 1973). 

Is it unreasonable to construe the statutes 
in question as denying funds for all military 
operations and activities in Southeast Asia, 
even those which might be carried out for 
arguably protective purposes? We do not be- 
lieve so; there are, we think, at least two 
“literal” constructions of the statutes from 
which a reasonable result obtains. First, the 
statutes may be construed as requiring that 
(a) all personnel in need of evacuation be 
removed prior to the outbreak of hostilities; 
and (b) United States shipping and aircraft 
be caused to avoid situations in Southeast 
Asia in which hostilities are likely. Second, 
the statutes may be construed as requiring 
that the President obtain congressional con- 
sent prior to carrying out any otherwise pro- 
scribed military operation or activity. Either 
of these constructions seems more reasonable 
than that accorded the statutes by the Comp- 
troller General, since it is unlikely that the 
Congress would have carved out an exception 
for “protective” operations in statutes en- 
acted to prevent a recurrence of the “protec- 
tive” incursion into Cambodia and various 
other military operations conducted under 
color of “protective reaction”. The most likely 
congressional intent, it seems to us, was to 
preclude any possibility of presidential re- 
liance upon an exception for protective or 
defensive operations, and to enact broad 
prohibitions which could be waived—by 
law—upon a showing of good cause by the 
President. This is, in fact, precisely the intent 
the legislative history seems to reveal (see 
pp. 15-18 below). We thus do not believe 
that a literal application of the statutes 
would lead to an unreasonable result. 

A more relevant canon of construction, it 
appears to us, is the so-called “plain mean- 
ing rule”. This well established principle of 
interpretation requires that, when the mean- 
ing of a statutory text is clear and unam- 
biguous, the literal meaning of that statute 
must be given effect without consulting 
other indicia of intent or meaning. Sands, 
supra at § 46.04. “It is not allowable to inter- 
pret”, as one court put it, “what has no 
need of interpretation.” Gilbert v. Dutruit, 
91 Wis. 661, 665, 65 NW 511 (1895). As the 
Supreme Court said in 1819, “the plain 
meaning of a provision ...is not to be 
disregarded because we believe the Framers 
of the instrument could not intend what 
they say. It must be one in which the ab- 
surdity and injustice of applying the pro- 
vision to the case would be so monstrous 
that all mankind would without hesitation, 
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unite In rejecting the application.” Sturges 
v. Crowninshield, 4 Wheat (17 US. 122 
(1819)). Although the application of this 
rule has, like other rules of construction, a 
checkered history, it cannot be ignored. The 
plain meaning rule has been reiterated by 
the Supreme Court in a variety of contexts. 
See, e.g., Caminetti v. United States, 242 U.S. 
470 (1917); Harrison v. Northern Trust Co., 
317 US. 476 (1943); Rosenman v. United 
States, 323 U.S. 658 (1945); United States v. 
Rice, 327 U.S. 742 (1946); United States v. 
United Mine Workers of America, 330 U.S. 
258 (1947); Packard Motor Car Co. v. Na- 
tional Labor Relations Board, 330 U.S. 485 
(1947); Jones v. Liberty Glass Co., 332 U.S. 
524 (1947); Lawson v. Suwanee Fruit & 
Steamship Co. 336 U.S. 198 (1949) Ex parte 
Collett, 337 U.S. 55 (1949); U.S. v. Great 
Northern Ry. Co., 343 U.S. 562 (1952); Un- 
excelled Chemical Corp. v. United States, 345 
U.S. 59 (1953); United States v. Public Util- 
ities Commission of California, 345 US. 
( ony and Barber v. Gonzales, 347 U.S, 637 
(1954). 

Applying the plain meaning rule to the 
statutes in question, we find no ambiguity 
in their wording and therefore do not be- 
lieve that interpretation is necessary. 

(3) If the legislative history may properly 
be resorted to, does the legislative history 
reveal any intent to create an exception to 
the prohibitions? 

We shall assume, nonetheless, that the 
legislative history may properly be taken into 
account. The Comptroller General’s analysis 
of that legislative history may be summa- 
rized as follows: 

(a) He finds that the legislative histories 
of the first two statutes do not reveal “ex- 
tensive discussion concerning the scope of 
the prohibition. .. .” 

(b) He relates an exchange between Rep. 
Addabbo and then-Rep. Ford and he indi- 
cates that— 

(1) he ts “inclined to accept Mr. Addab- 
bo’s view .. .”; 

(2) Mr. Addabbo'’s construction is appli- 
cable as well to [all] the funding limitation 
statutes”; and 

(3) “a basic distinction between offensive 
and defensive operations still necessarily 
underlies even the broadest statutory 
language”. 

Each proposition, 
examination, 

(a) Congressional discussion regarding 
scope of the prohibitions. Whether the con- 
gressional discussion is “extensive” or not, 
it is informative. The following remarks 
were made during the consideration in the 
Senate of Public Law 93-52 on June 29, 
1973: 

“Mr. FULBRIGHT. . . . It was clearly under- 
stood by all those supporting the amend- 
ment that its effect would be to preclude 
after August 15 any resumption of hostili- 
ties by United States forces without the ex- 
press approval of both Houses of Congress.” 
(119 Cong. Rec. 17, 22305, June 29, 1973). 

» > 


“Mr. Scorr of Pennsylvania... . 


we believe, warrants 


“Mr. Javits. ...Is it our understanding 
that we have asked the executive to support 
us in the action which we now recommend 
for August 15, 1973, with no ifs, ands, or 
buts, or anything else, and that that will 
mark the end, after so many years of any 
kind of military action in, over, or off the 
shores of Indochina, and that no action of 
this kind will come thereafter except if Con- 
gress so orders? 

“Mr, FULBRIGHT. That is my understand- 
ing. It is not only my understanding, but I 
have been informed by the Senator from 
Pennsylvania (Mr. Scotr) that it is also the 
executive’s understanding.” Id. 22306. 
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“Mr. McGovern. ... [A]s of August 15— 
on or before August 15—no more American 
military involvement will take place any- 
where in Indochina, Not only does that ter- 
minate the bombing in Cambodia and in 
Laos, but also, it forecloses the possibility of 
American military operations in North or 
South Vietnam.” Id. 22315. 

* s . . =- 

“Mr. HUMPHREY. . . . We must not fail at 
this critical hour to seize the opportunity 
that is ours—the opportunity to declare for 
once and for all an end to U.S. military ac- 
tivities in all of Indochina.” Id. at 22316. 

> = > * > 

That same day, the House of Representa- 
tives took up and passed the similar provi- 
sion contained in Public Law 93-50. During 
the consideration of that provision the fol- 
lowing comments were made: 

“Mr. GERALD R, Forp. If the President 
wants to take any military action in South- 
east Asia after August 15, he will come back 
to the Congress and request that authority.” 
(Id. at 22340). 

“Mr. GERALD R. Forp. If something comes 
up which justified, in his opinion, the con- 
sideration by the Congress of further military 
activity in that area, I believe he would have 
to ask the Congress to reconvene and con- 
sider his proposal. 

“I do not look down the road and antici- 
pate that, but as I understand the commit- 
ment that is what it means.” Id. at 22341.... 

“I just finished talking with the President 
himself for approximately 10 minutes, and 
he assured me personally that everything 
I said on the floor of the House is a com- 
mitment by him.” Id. at 22346. 


> E > +. a 


“Mr. BINGHAM. He [Mr. FLYNT] has ex- 
panded the language to make clear that it 
is the intent of Congress and the law of 
the land, should this bill pass, that no 
further military action shall take place in 


any of Southeast Asia without the President 
getting prior approval by the Congress.” 
Id. at 22351. 


ka s a * . 


“Mr. HEINZ. ... The amendment would in- 
clude North and South Vietnam in the Com- 
mittee prohibition against American military 
involvement in hostile military activity in 
Camboda or Laos after August 15, 1973, 
without the advance and express approval of 
the Congress.” Id. 

* 


+ a e * 


Three days earlier the House had con- 
sidered Public Law 93-52. Mr. Addabbo of- 
fered the amendment which became section 
108 of that law (see p. 9 above). In intro- 
ducing that amendment Mr. Addabbo said: 

“I submit to my colleagues on both sides 
of the aisle that the question of Congres- 
sional feeling about the continued bombing 
of Cambodia and any continued U.S. mili- 
tary role in Southeast Asia is one which 
merits a very clear and determined expres- 
sion of congressional policy. This is where 
we must take our stand and reassert our 
rights to participate in policy. This is the 
time to insist that the President come back 
for our approval before another bomb is 
dropped in Cambodia or anywhere also in 
Southeast Asia.” Id. at 21309. 

Mr. Giaimo, a supporter of the amendment, 
elaborated. He said: 

“Now we are dealing with new funds— 
1974 funds—and we are saying that it is the 
will of the Congress that we do not want any 
more combat activity in all of Southeast 
Asia, and that includes North and South 
Vietnam. 

“. .. If the situation occurs in Vietnam 
where the President feels he needs to take 
some sort of combat measure, the answer is 
simple: Let the President, any President, 
come back to the Congress and ask the Con- 
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gress and consult with the Congress as to 
what joint efforts the American government 
should make in Vietnam. 

“I, for one, refuse to go along with the 
idea of flexibility in Southeast Asia where 
we have made it so clear—and where the 
American people have made it so clear— 
that we do not want to reengage.” Id. at 
21312. 

(b) The Ford-Addabbo exchange. The 
Comptroller General has quoted an exchange 
between Mr. Addabbo and Mr. Ford, the im- 
port of which appears to be a recognition 
by Mr. Addabbo that the President’s “rights 
under the Constitution as Commander in 
Chief” would “go beyond the limitation in 
this amendment”, thus allowing “protective 
action”, 

We would make three observations regard- 
ing this exchange. First, the meaning of Mr. 
Addabbo’s remark is not clear. All of the 
military activities which the “Addabbo 
amendment” was intended to terminate were 
justified by the President as being supported 
by the commander-in-chief clause. An ex- 
ception for operations claimed by the Presi- 
dent to be supported by the Constitution 
would thus have left the Addabbo amend- 
ment meaningless. This inconsistency was 
pointed out by Mr. Ford himself in response 
to Mr. Addabbo (which the Comptroller Gen- 
eral did not include). Mr. Ford said: 

“The gentleman cannot have it both ways. 
Apparently he can go home and tell his con- 
stituents that he told the President he could 
not do something on the one hand, and now 
he is qualifying it by telling us that despite 
that amendment, the President has certain 
opportunities to do something.” Id. at 21313. 

Second, the Comptroller General indicates 
that he is “inclined to accept Mr. Addabbo’s 
view, ...” and that Mr. Addabbo’s appar- 
ent distinction between offensive and protec- 
tive operations “finds support in the pervs- 
sive emphasis at all stages of debate upon 
ending the vestiges of American warfare in 
Southeast Asia, most specifically the bomb- 
ing operations taking place at the time” (p. 
7). Our review of the legislative history has 
not revealed other members of either the 
House or the Senate who expressed the same 
viewpoint. Numerous members, such as those 
quoted above, would seem to have disagreed. 

Third, Mr. Addabbo’s comments were made 
with respect to only one of the seven statu- 
tory prohibitions. The other six were not sub- 
ject to such an observation by Mr. Addabbo 
or any other Member of Congress. No com- 
mittee report and no joint statement accom- 
panying any conference report to the statutes 
in question contains any language approach- 
ing Mr. Addabbo’s explanation. 

It is therefore our conclusion that, if leg- 
islative history is taken into account, the 
most reasonable interpretation of that legis- 
lative history is that the Congress intended 
to preclude all military operations and ac- 
tivities, without exception, in the belief that 
such prohibition could be lifted in whole or 
in part by the Congress upon a showing of 
good cause by the President. 

This conclusion is supported, we believe, 
by the subsequent action of the President 
himself. Prior to the evacuation of Vietnam, 
the President, in a speech to a joint session 
of the Congress, requested the “authority” 
to use “United States military forces in 
Southeast Asia for the limited purposes of 
protecting American lives by insuring their 
evacuation, if this should become necessary.” 
XXXII Cong. Q. Weekly Report 730 (1975). 
He also requested “prompt revision of the 
law to cover those Vietnamese to whom we 
have a very special obligation. . . .” Id, The 
President did not appear to share the view 
of the Comptroller General that he could 
legally proceed notwithstanding the statutes 
in question. This is further suggested by his 
submission to the Congress, following the 
speech, of proposed legislation which pro- 
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vided that nothing contained in those stat- 
utes—which were specifically set forth in 
the bill—“shall be construed as limiting the 
availability of funds for the use of Armed 
Forces of the United States to aid, assist, and 
carry out humanitarian evacuation, if or- 
dered by the President”. H.R. Doc. No, 103, 
94th Cong., ist Sess., 2 (1975). The enact- 
ment of such legislation would have been 
unnecessary had the President already pos- 
sessed the authority he requested. 

Summary. The President’s power to carry 
out military operations is subordinate to the 
power of the Congress to deny funds for 
those operations. In addition to being em- 
bodied in express language in the Constitu- 
tion, the primacy of the appropriations 
power traces back, in English parliamentary 
practice, 150 years prior to the founding of 
the Republic. It was the intent of the 
Framers that the tradition of plenary leg- 
islative power over the purse be continued 
in this country as a part of our system of 
checks and balances. The Congress enacted 
the seven statutory prohibitions against the 
use of funds for military operations and 
activities in Southeast Asia as an exercise of 
that exclusive appropriations power. The 
military operations conducted during the 
Vietnam evacuation and the Mayaguez inci- 
dent constituted a prima facie violation of 
those statutes. They are clear and unambig- 
uous and do not require interpretation. Even 
if the legislative history of those statutes 
is considered, the preponderance of the de- 
bate indicates a congressional intent to pre- 
clude all military operations and activities 
in Southeast Asia, without exception, in the 
belief that the prohibitions could be lifted in 
whole or in part by the Congress upon a 
showing of good cause by the President. To 
regard appropriated funds as being avyail- 
able for actions for which the Congress has 
prohibited their use is, we believe, to give 
those actions a factitious legality which 
may serve to establish a precedent that the 
President has his own power over the purse 
to carry out the commander-in-chief clause. 
Such a precedent would represent a marked 
departure from traditional United States 
constitutional principles. 

Having concluded that the actions of the 
President during the Vietnam evacuation 
and the Mayaguez incident violated statutory 
law, we do not address the issue of the con- 
stitutionality of those actions. 

Sincerely, 
MICHAEL J. GLENNON, 
Assistant Counsel, 


ANALYSIS OF THE B-1 BOMBER BY 
THE COUNCIL ON ECONOMIC 
PRIORITIES 


Mr. PROXMIRE. Mr. President, in 
contrast to many other weapon system 
controversies, the B-1 bomber dispute 
has led to in-depth examinations of that 
system by various public interest groups 
throughout the country. This is a healthy 
sign since the B-1 program, costing a 
minimum of $21 billion, will have an 
economic impact on every American. 

One of the best public analyses of the 
B-1 has recently been published by the 
Council on Economic Priorities in New 
York. Authored by Gordon Adams, this 
report titled “The B-1 Bomber: An 
Analysis of Its Strategic Utility, Cost, 
Constituency, and Economic Impact,” is 
an extremely well thought out and docu- 
mented research effort. 

Since the Senate soon will be faced 
with a vote on this project, a vote that 
will signify whether or not the country 
will be committed to a $21 billion pro- 
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gram, I urge my colleagues to become 
familiar with the specifics of the argu- 
ments. This article is a good summary 
to begin with. 

Mr. President, due to its length, I ask 
unanimous consent that only the first 
three chapters of the Council on Eco- 
nomic Priorities analysis be printed in 
the Recorp with the remainder to follow 
on another day. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SECTION I: THE STRATEGIC RATIONALE FOR 

THE B-1 
History of program 

Since the 1950s, the B-52 has been the 
heart of America’s strategic bomber force. 
The last of the current B-52 series (G & H) 
rolled off the Boeing production lines in 
1962.1 For some time the Air Force has sought 
a successor to the B-52 in America's nuclear 
“Triad.” 2 The first candidate was the B-70, 
a supersonic, high altitude bomber, two 
prototypes of which were built by North 
American Aviation (predecessor of Rockwell's 
aerospace division) in the early 1960s. The 
successful Soviet shootdown of the U-2 in 
1960 suggested, however, that high-level 
bombers were vulnerable to improved Soviet 
air defenses. Since the B-70 had been de- 
signed solely as a high-level bomber, the 
program was discontinued. 

Despite the resistance of Secretary of De- 
fense Robert McNamara to a new bomber 
program, the Air Force continued to fund 
design and feasibility work between 1963 and 
1968 on what was known as the Advanced 
Manned Strategic Aircraft (AMSA) .* The Air 
Force was seeking a new bomber capable of 
carrying a large payload and of penetrating 
increasingly sophisticated Soviet air defenses 
at a low altitude. 

It was only after 1968, with the change of 
Administrations and the encouragement of 
Secretary of Defense Melvin Laird and Under- 
secretary David Packard, that the Air Force 
was assured of the B-1 program. As Dr. John 
S. Foster, Director of Research and Engineer- 
ing in the DoD described it: 

You may not ‘snow this, but it was Mr. 
Packard who personally led the original 
examination of the Air Force’s request to 
proceed with the development of the B~1, 
who made the decision to proceed, and who 
has been the most effective supporter and 
defender of that decision.*® 

The official Air Force request for proposals 
was issued in 1969 and Rockwell Interna- 
tional was selected in 1960 as prime con- 
tractor for research and development over 
General Dynamics and Boeing. Rockwell re- 
ceived a cost-plus-incentive-fee contract for 
$1.35 billion to produce five airplanes. 

Specifications and mission 


The B-1’s overall design has changed lit- 
tle since 1970. It is a four-engine, swing-wing 
bomber roughly the size of a Boeing 707, and 
two-thirds the size of the B-52. It is de- 
signed to fly at both subsonic and super- 
sonic speeds, its top speed being roughly 
Mach 2.2. The operational ceiling for the 
B-1 is roughly 50,000 feet, while its unre- 
fueled range (depending on payload) is ap- 
proximately 6,000 miles. The B—1 could carry 
twice the payload of the B-52, including 24 
nuclear weapons internally and eight ex- 
ternally.’ Finally, the B-1 is designed for 
low-level penetration of enermy airspace 
(estimated at 100 to 300 feet above ground) 
below enemy radar at high subsonic speeds. 

The B-1, the Air Force argues, will be a 
vastly superior aircraft to the B-52. It would 
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be less vulnerable to attack, faster, superior 
at penetration, and would carry a larger pay- 
load. It is defended as a necessary part of 
the nuclear, Triad adding flexibility to the 
deterrent. As Gen. David O. Jones, Air Force 
Chief of Staff, has stated: 

“The B-1 will provide a hedge against 
failure of other strategic systems. A modern- 
ized bomber force introduces extraordinarily 
difficult complications for Soviet attack 
planning; the combination of bombers and 
ICBM’s presents a would-be attacker with 
an infinitely complex first strike timing 
problem. ... The manned bomber permits a 
visible show of resolve through rapid changes 
in the alert posture of the force.” * 

The strategic utility of the B-1 has been 
widely questioned. A review of current litera- 
ture suggests three principal areas of de- 
bate: the B-1’s ability to survive enemy at- 
tack, its ability to penetrate enemy air space, 
and the importance of a manned bomber leg 
to the Triad.’ 


Survivability at take-off 


The Air Force argues that the B-1 has a 
higher probability of surviving an enemy 
attack than the B-52. Its four General Elec- 
tric F-101 engines can start up simultane- 
ously. Combining engine power with swept- 
wing lift advantages, the B-1 is designed to 
take off more quickly The more bombers 
that can be airborne before incoming enemy 
missiles arrive, the greater the survivability 
of the force. Critics argue that the B-1's ad- 
vantages over the B-52 are not significant. 
The B-52, it is pointed out, has also been 
adapted for quick starting of its engines, 
and, with rocket-assisted takeoff, could be 
more widely dispersed than at present. 
Changes in the B-1 since 1970, moreover, 
have increased its weight, reducing its take- 
off advantage. For any bomber, however, sur- 
vivability depends on a number of uncer- 
tainties, in particular adequate warning 
time and the alert status of ground crews. 
With sufficient warning, and crews totally 
alert, both the B-1 and the B-52 forces could 
survive. Without these, both could be de- 
stroyed. It is not clear that the B-1 is sig- 
nificantly more survivable than existing or 
alternative forces, given these uncertain- 
ties.“ 

Penetration 


The B-1’s most significant advantage is 
said to be its penetration capability. In the 
basic B—1 mission, the plane flies subsonically 
at high altitude to a refueling point, then 
ducks down and, using terrain-following 
radar, enters enemy airspace subsonically, 
beneath enemy radar. Because of its smaller 
size and better shielded engines, the B-1 will 
have a smaller radar cross section and infra- 
red signature than the B-52. These capabili- 
ties will make the B-1 difficult to track, once 
it is flying at low altitude. Warning time will 
be too brief for the enemy to get fighters 
airborne or shoot surface-to-air missiles. 
Moreover, the B-1 will carry sophisticated 
Electronic Counter Measures (ECM), such 
as radar jamming devices, to counter enemy 
radar and air defenses. 

The major criticism of the B—1's penetra- 
tion capability, which might be superior to 
the current capability of the B-52, is that 
it may be effective for only a few years.” 
Current Soviet air defenses, extensive as 
they are, are clearly vulnerable to the B-1, 
since they are linked to ground-based radar. 
More sophisticated defenses, however, pose 
a serious threat, and building the B-1 may 
encourage the U.S.S.R. to speed their de- 
velopment. 

One such defense is airborne radar, similar 
to the U.S. Airborne Warning and Control 
System (AWACS), which can distinguish be- 
tween incoming B-is and ground clutter, 
thus providing earlier warning of the bomb- 
er's arrival. This radar system can work in 


13629 


tandem with interceptors armed with air-to- 
air missiles, which can shoot downward, such 
as those carried by the U.S. F-14.™ Although 
the U.S.S.R. has not fully developed either 
capability, Adm. Thomas Moorer, former 
Chairman of the Joint Chiefs of Staff has 
stated: 

“Our intelligence organizations still be- 
lieve that by the late 1970s the U.S.S.R. may 
provide its advanced interceptors with a 
look-down/shoot-down radar/missile system, 
and may deploy a new AWACS with a look- 
down capability over land, as well as water. 
Such an interceptor/AWACS force could pose 
& formidable threat to our bombers,” 


The importance of manned bombers 


The Air Force has justified a manned 
bomber leg of the nuclear Triad for its added 
flexibility. Unlike a missile, a manned bomber 
can be recalled. Hence, it can be used in a 
hostile situation to demonstrate seriousness 
of American intent, without necessarily at- 
tacking the enemy. Even following an initial 
exchange of missiles, a bomber could be used 
as & recallable second-strike threat in 2 ne- 
gotiating situation. 

Manning, it is also argued, allows retarget- 
ing once the plane is in enemy territory, 
while missiles are committed to pre-defined 
targets. Using its Electro-Optical Viewing 
System (EVS) to locate and select targets, 
the B-1 crew, it is argued, could fire on those 
silos which still contain unfired missiles, or 
target “cold launch” silos which are re- 
loadable.” Finally, a manned bomber is justi- 
fied as forcing the Soviet Union to spend 
money on air defenses, which do not directly 
threaten the U.S. 

As a device for signalling intentions, the 
B-1 is heavyhanded. Both the U.S. and the 
U.S.S.R. have sufficiently sophisticated sur- 
veillance to pick up each other's preliminary 
moves toward alert status, long before a 
weapon has been fired. As one Air Force 
officer described it: “Sending a bomber to 
deliver such a message is rather like hand 
delivering a telegram two days after the 
message has been phoned through.” 1 

Moreover, in a situation of uncertainty, 
& threatened enemy country may not wait to 
negotiate as U.S. bombers approach Its 
homeland. Instead, it may launch a missile 
strike at once, long before U.S. bombers 
have arrived. In fact, by the time a bomber 
penetrated enemy airspace, there would be 
adequate time for several missile exchanges. 
If such a scenario were to develop, a bomber 
could even be an inadequate second-strike 
weapon for the U.S. 

The B-1l’s targeting advantages are also 
unclear. In an actual exchange there might 
be few targets left once it arrived. It is dif- 
ficult to imagine the B-1 loitering in search 
of a target, for it would thereby increase its 
vulnerability to enemy air defenses.* 

The Air Force has justified a bomber leg of 
the Triad because of its impact on Soviet air 
defense spending. It is “the only leg of the 
Triad which forces the Soviets to spend 
substantial amounts of money on active 
defenses which pose no direct threat to the 
United States.” The B-1 may not provide 
enough other advantages to justify these ex- 
penditures by either side. 

Viable alternatives to the B-1 


This brief discussion of strategy suggests 
at least two possible alternatives to the B- 
1. One is to completely eliminate the manned 
bomber leg of the Triad, as unnecessary and 
ineffective compared with missiles (ballis- 
tic or cruise). In fact, the Soviet Strategic 
deterrent relies predominantly on missiles.” 

The other alternative, suggested by the 
Brookings Report, would be the develop- 
ment of a stand-off platform for the cruise 
missile, combined with modernizing the 
B-52, at a lower cost. This would allow 
buying time for a careful decision on the 
need for a new bomber, if any. 
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SECTION II: COSTS OF THE B-1 
Cost increases have been a serious problem 
for the B-1 program. The officially projected 
cost of the B-1 fleet of 244 planes—$21.419 


Total cost 
estimate 


945.8 
RoE 2 
21, 419.0 
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billion—makes it the most expensive weap- 
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considerably since the initial contracts with 


ons program in the history of American Rockwell International and General Elec- 


military aviation. Research and development 
and projected procurement costs have risen 


TABLE I,—COST INCREASES IN B-1 PROGRAM 
[Dollar amounts in millions} 


1970 
estimate 


Total 
change 


$2, 431.0 
7,422.8 


9, 853. 8 


+$1, 514.8 
+10, 050. 4 


11, 565.2 


Source: From Department of Defense, selected acquisition report, Dec. 31, 1975, 


In 1970, the official estimate for the cost 
of one B-1 was $40.1 million, while the 1975 
estimate has more than doubled, to $87.8 
million apiece in current dollars.“ Rockwell 
and the Air Force have blamed inflation for 
much of this increase. At the same time, 
they have made a number of changes in the 
B-1, some of which have seriously reduced 
its advantage over the B-52. Nevertheless, 
costs have continued to rise, leading to criti- 
cism of program management. Moreover, the 
$21 billion price tag leaves out the cost of 
items, being developed along with the B-1, 
which will increase the final cost of the pro- 
gram to nearly $100 billion over the plane’s 
lifetime. Given past cost estimating experi- 
ence, the $21 billion figure is probably a gross 
underestimate. 

Inflation 


The Air Force attributes most of the real 
and projected B-1 cost growth to inflation. 
Although the American economy has experi- 
enced severe inflation in the early 1970's, one 
cannot be certain that the Air Force is mak- 
ing an accurate allocation betwen real and 
inflationary increases. Sen. Thomas McIntyre 
(D-N.H.), Chairman of the Research and De- 
velopment Subcommittee of the Senate 
Armed Services Commitee, has stated: “The 
net growth In projected costs for the B-1 can- 
not be explained in the terms of inflation, 
but is real cost growth.” 2 

The DOD makes it difficult to judge the ac- 
curacy of its reporting since the categories 
are value and the inflation figure is not bro- 
ken down in any detail. Table II details the 
reported impact of real and inflationary in- 
creases on the Research and Development 
and Procurement phases of the B-1 pro- 
gram. 


TABLE I1.—AIR FORCE ESTIMATES OF COST CHANGE, B-1 
PROGRAM 


{In millions of dollars} 
Research and de- 
velopment 
Real 


cost 
changes 


Procurement 
(projected) 


cost 
Inflation changes Inflation 


initial escalation. 
Economic changes. 
Quantity changes. 
Engineering 
changes 
Support changes... 
Schedule changes. 
Unpredictable 


4-152,7 
+102. 3 


—73,2 +621.4 —175.0 +1014 
+379.0 41,135.8 +765.0 +9, 285.4. 


changes * 
Total 


Source: From selected acquisition report, December 31, 1975 


Program changes 
The changes in the B-1 program since 1970 
are also not helpful in explaining cost in- 
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creases. Although over 900 changes have been 
made in the original contract, only a few 
have had a major impact on costs. More 
seriously, however, some changes have affect- 
ed the B-l’s performance, raising doubts 
about its widely heralded capabilities. 

1. One significant change was the reduc- 
tion in the number of R&D planes from 5 
to 3 in 1971, increasing to 4 in 1974, and the 
reduction in the number of R&D engines 
from 40 to 27. This change, however, report- 
edly saved only $19.7 million in real costs.” 

2. The plane was initially designed with 
variable engine inlet ramps, which would 
allow more air into the engine and increase 
its low-altitude supersonic speed and range. 
These were dropped as a cost-cutting meas- 
ure, saving a reported $240 million, The 
result was a reduction in the B-1's ceiling 
and in its ability to fly supersonically at low 
altitudes.” 

3: The B-1’s weight has increased, from 
an initial 360,000 lbs. to nearly 395,000 lbs, 
seriously degrading the plane's performance. 
The B-1’s range is substantially reduced as 
@ result, which will probably increase its 
refueling requirement and add to the Air 
Force’s interest in a new tanker* This 
change probably increases costs, as well. 

4. The Air Force decided initially, as a 
cost-cutting measure, to use an off-the-shelf 
set of offensive avionics, to be integrated by 
Boeing. The General Accounting Office re- 
ports that AIL’s defensive avionics are behind 
schedule, above cost and below specifications, 
which will cause cost increases.” 

6. The R&D schedule has been stretched 
by at least two years, due in large part to 
contractor and Air Force decisions, The pro- 
duction decision for the plane initially set 
for late 1974 was delayed three times and is 
now set for November, 1976." The second de- 
ferral in 1973 was to allow pre-production 
testing of the defensive avionics, under con- 
tract with the AIL division of Cutler- 
Hammer.“ More recently, Congressional re- 
ductions in funding caused further delays.“ 


TABLE 111.—B-1 SCHEDULE CHANGES 
Planning 


estimate 
June 1969 


Development As of De- 
estimate cember 
June 1970 1975 


Production decision... April 1972.. as a November 
i 974, 1976. 

April 1974.. February 

77. 1979, 

May 1976... March 1979. February 

1982. 


Delivery of 1st pro- 
duction aircraft. 

Initial operating 
capability.! 


August 


1 Defined as delivery of 65 aircraft to SAC. 


Source: General Accounting Office, **B-1 Aircraft Program: 
Staff Study’* (GAO: Washington, D.C. "March 1976). p. 


Program Management 


The changes and cost increases in the B—1 
program have led to efforts to reform con- 
tractor and Air Force management. As a 
result of Congressional pressure in 1973, Sec- 
retary of the Air Force John L. McLucas 
appointed a non-military committee to re- 


tric were signed in 1970. 


Percent Inflation Percent 


15.6 $1, 135.8 46.7 
10.3 9, 285. 4 125.1 


11.6 10, 421.3 105. 8 


view the B-1, chaired by Dr. Raymond Bis- 
plinghoff, Deputy Director of the National 
Science Foundation, This group’s review of 
the timing, performance, and cost problems 
of the B-1 program indicated serious man- 
agement problems. Commenting on Rock- 
well’s cost performance in particular, the 
group stated: “The Committee believes that 
the contractor cost and schedule control sys- 
tem has not fully developed. Status infor- 
mation is not sufficiently current to allow 
for the initiation of timely and effective re- 
sponses and the projected status is ques- 
tionable. . . . The program has not had, and 
greatly needs, a comprehensive schedule of 
engineering objectives and accomplishments 
and of enginesring expenditures, coupled 
with a complete tracking of each. The com- 
mittee also noted frequent changes in Rock- 
well's senior management of the program, 
in response to Air Force prodding, which 
complicated their evaluation. 


The Air Force response to the Bispling- 
hoff report, aside from urging Rockwell to 
institute weekly tracking of schedule and 
costs, and monthly reporting to the Air Force 
on costs, was to remove General Nelson as 
Program Manager of the B-1." Program man- 
agement failures by Rockwell and the Air 
Force, then, could explain some of the cost 
increases. 


B-1 system costs 


It is dificult to Judge the accuracy of the 
cost estimates for the procurement phase of 
the B-1. The projected $17,5 billion for the 
full fleet is an incomplete indication of the 
full cost of the system, since it does not 
include weapons, operating costs for the pro- 
curement of a new tanker. Once these ex- 
penditures are added to the cost of the plane, 
the procurement of the B~1 system could cost 
over $100 billion. 


The B-1 can carry several different weap- 
ons: SRAM missiles, with a 100 mile range, 
targeted on enemy missile silos and air de- 
fenses; ALCM (air-launched cruise missiles) 
with a 650-mile range; and both nuclear and 
conventional bombs,™ The Center for Defense 
Information has estimated that the B-1 pro- 
gram will require 6700 offensive weapons in 
order to be fully equipped. One third of these 
are likely to be SRAM’s and two-thirds 
ALCM’s, Each set will need to be re-ordered 
over the plane’s lifetime. At an estimated 
cost of $771,000 each, the total SRAM cost 
comes to $3.444 billion.” The ALCM is esti- 
mated to cost $500,000 each, which would 
come to $4.467 billion for the B-1 program. 
These two weapons combined could cost from 
$6.8-$7.9 billion.” 


The operating cost for the B-1 program is 
another major item. The Center for Defense 
Information, using methodology developed 
by the Brookings Institution, estimates that 
one squadron of B-1 bombers and an ap- 
propriate refueling squadron of tankers cost 
$150 million per year to operate (direct and 
indirect costs). Since fourteen squadrons will 
be built, and the life cycle is calculated as 
thirty years, the total program operating cost 
could be as high as $63 billion. 
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The B-1 program is one major justification 
for purchasing a new, wide-bodied tanker to 
supplement the aging KC-135. This plane, 
called the Advanced Tanker/Cargo Aircraft 
(ATCA) will be derived from one of the cur- 
rent wide-bodied passenger craft (747, L-1011 
or DC-10). The Air Force has requested 
$3.72 million in the FY1977 budget to pro- 
cure long lead time items for the tanker.” 

The Air Force argues that the development 
of this plane is more generally necessary for 
long-range refueling and to supplement sir- 
lift capacity. General Jones has stated “.. . 
the ATCA requirement is in no way an out- 
growth of the B-1 bomber program.” “ How- 
ever, its cost can be considered an implication 
of the B-1, especially if the bomber’s refuel- 
ing requirement has increased. 

The most recent estimates suggest that the 
tanker will cost between $33 and $44 million 
apiece. Should the Air Force seek a fleet of 
120, the total cost would come to between 
$3.06 and $5.28 billion. Should the Air Force 
opt for a fuller fleet of 300, to match the total 
bomber force, the cost could be between $9.9 
and $13.20 billion.“ 

This discussion provides a range of esti- 
mates for the full B-1 program cost, includ- 
ing weapons, operations and tanker support. 
The Center for Defense Information esti- 
mates total program cost at $91.5 billion. The 
Brookings Report concurs, setting total cost 
at $91.46 billion, in current dollars. The cost 
figures in this report suggest a range of $95 
to $107 billion, with minimal allowance for 
the impact of future inflation or cost 
increases.“ 

SECTION II: THE POLITICS OF THE B-1 


“We knew that as a business we had just 
one more chance, the B-1."—Willard Rock- 
well, Jr., Chairman of the Board, June, 1970. 
(Fortune, July, 1970) 

The B-1 program illustrates the close rela- 
tionship between military contractors and the 
government. The B-1 is of major economic 
importance to its prime contractor, Rockwell 
International. Like past military business to 
its predecessor, North American Aviation, 
military programs ensure the survival of the 
aerospace work of the firm. Rockwell’s ef- 
forts to obtain the B-1 contract, and its 
political lobbying to maintain support for the 
program in DOD and Congress exemplity the 
power military contractors can exercise in 
their relationship with the government. 

North American Aviation (NAA) was a 
long-standing military aviation contractor, 
having made the F-86, F-100, F-107 and A-5. 
Its last involvement in bomber programs was 
a 1957 contract to build the B-70, for which 
it received $1.4 billion between 1957 and 
1965. 

The demise of the B-70 was a blow to the 
firm, which was doing over 90% of its busi- 
ness with the government, and continued to 
seek new contracts. During the 1960s, NAA 
did electronic and rocket work for the Na- 
tional Aeronautics and Space Administration, 
including the Apollo spacecraft, Mercury 
launcher, and Saturn second stage vehicle. 
For the DOD, NAA worked on training air- 
craft, the OV-10 counterinsurgency aircraft, 
the Minuteman and F-111 guidance systems, 
as well as. a variety of other projects and a 
good deal of subcontracting work for other 
military contractors.“ 
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North American was centrally involved in 
the effort to find another successor to the 
B-52, spending roughly $25 million of com- 
pany funds between 1965 and 1970 for re- 
search work on AMSA.“ AMSA’s future was 
uncertain, however, and NAA suffered an- 
other serious setback with the disastrous 
Apollo capsule fire of 1967. In an effort to 
diversify its business, North American 
merged with Rockwell Standard in 1967. 
Rockwell, as a primarily commercial firm, saw 
the merger as a way to gain access to govern- 
ment contracts, Conversely, North American 
could reduce its dependency on such work 
by becoming part of a commercial enter- 
prise.“ 

In 1970, Rockwell was awarded the $1.35 
billion R&D contract for the B-1, which al- 
lowed for a possible incentive fee of $115.75 
million, if the cost requirements of the con- 
tract were met.“ Although some politicians 
criticized the award, suggesting that Rock- 
well's design was inferior to those of General 
Dynamics and Boeing, the Air Force stated 
that “North American Rockwell Corp. was 
the lowest bidder, received the highest 
weighted score, and was the unanimous 
choice at each reviewing level,” 4s 

Rockwell has continued its efforts to find 
other government business in addition to 
the B-1 and to diversify.“ In 1972, the firm 
won the award as NASA's prime contractor 
for the space shuttle, a contract worth over 
$6 billion to the firm. Then in 1973 the firm 
acquired Collins Radio of Cedar Rapids, 
Iowa, a major defense subcontractor. These 
efforts have helped Rockwell maintain a 
steady flow of government business: In 1974 
they were the ninth ranking defense con- 
tractor; in 1975 they ranked number ten. 
(See Table IV on following page.) 

The B-t is a major part of Rockwell’s 
defense business. The value of the R&D 
contract has risen with changes to over $1.9 
billion. Averaged annually, the contract 
brings in over $330 million each year (7 to 
12% of Rockwell’s annual sales between 1970 
and 1975). Production contracts for the B-1 
could produce at least $12 billion in sales for 
the firm. Within the aerospace division, the 
B-1 has probably produced between 25% 
and 50% of sales since 1970. In turn, this 
division provided nearly 30% of Rockwell’s 
total sales in 1975 and over 40% of the 
company’s net income. “The division's 
future,” said Business Week, “depends 
heavily on whether Congress will ever ap- 
prove production of the B-1 bomber.” © 

Little surprise then, that Rockwell has 
worked hard to maintain support for the 
contract and rebut its critics. The Rockwell 
effort has included most of the lobbying 
techniques used by major aerospace con- 
tractors.™ 

1. Rockwell, like other contractors, main- 
tains continuous communications with the 
government contracting agencies and with 
Congress, partly through their Washington 
office. Some of the B-1 offices and production 
facilities are located close to major Air Force 
bases, test ranges and R&D complexes, in- 
cluding Hampton, Va.; Holloman Air Force 
Base, New Mexico; Huntsville, Alabama; 
Norton Air Force Base, in San Bernadino, 
California and Palmdale, California. 

2. Rockwell has regular input into DOD 
discussions of contracting policies and future 
national security needs. Board Chairman 
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Willard F. Rockwell, Jr., is one of 29 mem- 
bers of the DOD Industry Advisory Com- 
mittee, which regularly discusses such topics. 
The IAC also includes representatives of 
other B-1 subcontractors: Cutler-Hammer, 
Goodyear Tire & Rubber Company, Hughes 
Aircraft, Martin Marietta, Menasco Mfg., 
Sperry Rand, Sundstrand Corp., Texas In- 
struments, United Aircraft, Western Gear 
Corp., and Westinghouse Electric Corp.™ 

3. Rockwell's considerable social hospital- 
ity for DOD and Air Force officials has been 
heavily criticized in Congress. The 100 DOD 
civilian and military guests reported to have 
visited Rockwell hunting lodges and vacation 
retreats in recent years have included a num- 
ber of B-1 related personnel, such as Dr. Mal- 
colm Currie, Director of Defense Research 
and Engineering; Adm. Thomas H. Moorer, 
Chairman of the Joint Chiefs of Staff; and 
at least 21 other Air Force officers, many of 
whom have worked in the Air Force Office of 
Research and Development, which has gen- 
eral responsibility for the B-1 program. The 
impact of these social visits on the B-1 pro- 
gram is not yet known, though the guests 
have been admonished by the DOD for ac- 
cepting Rockwell's hospitality.™ 

4. Among defense contractors, Rockwell is 
& leading employer of retired military person- 
nel. A recent CEP study lists 41 such em- 
Ployees, between 1969 and 1973, several of 
whom would have played a role in the B~1 
program while in the Air Force: the Chief of 
the Air Force B-1 Configuration Identifica- 
tion Division; the Comptroller of the Los An- 
geles office of the Air Force Contract Man- 
agement Division; and one officer who held 
posts as Director of Procurement Policy in 
the Air Force and subsequently as Director of 
Aircraft and Missiles in the office of Asst. Sec- 
respi of Defense for Installations and Logis- 

5. The Joint Committee on Defense Pro- 
duction has released documents concerning 
an internal Rockwell planning effort to de- 
fend its defense contracts, called “Operation 
Common Sense.” The minutes and docu- 
ments show company efforts to encourage 
community programs on the B-1; company 
concern about the activities of opponents of 
the B-1, such as the American Friends Sery- 
ice Committee; and worry about the effect on 
the future of the B-1 of other nuclear deliv- 
ery systems such as air-carried Minuteman 
missiles. 


6. One “Operation Common Sense” docu- 
ment suggests the importance of company 
subcontracting in building Congressional 
support for a company’s defense contracts. It 
links dollar value of major Rockwell defense 
subcontract (B-1, space shuttle and Minute- 
man) to the districts of members of the 
House and Senate committees on Armed 
Services and on Appropriations. 

Although complete subcontracting infor- 
mation is hard to come by, the B-1 is a nearly 
classic example of this practice, with over 
5000 subcontractors, suppliers and vendors in 
48 states and the District of Columbia.” Since 
a large percentage of a contract is subcon- 
tracted, the prime contractor can gain politi- 
cal leverage through this practice. Partial 
data is available on the associate prime con- 
tractors and the major subcontractors for the 
B-1, indicating the wide network of corporate 
relationships the program helps maintain. 


TABLE IV.—ROCKWELL INTERNATIONAL FINANCIAL DATA (FISCAL YEAR ENDING SEPT. 30) 


Sales (millions of dollars) 
Net income (millions of doltars)__.. 
Aerospace Division sales 
Percent of total... 
Aerospace Division inco 
Percent of total. 
Electronics Division sa 
Percent of total... 


$2, 677.5 
95.6 


1972 1973 1974 


$4, 403.5 
130.3 

1, 259.0 
(28.6) 
Gs.) 
898.0 
(20. 4) 


$3, 179.0 
25. 


$ 
G2: D 
13. 2) 


4.0 
(18.8) 


CONGRESSIONAL RECORD — SENATE 


May 12, 1976 


TABLE IV.—ROCKWELL INTERNATIONAL FINANCIAL DATA (FISCAL YEAR ENDING SEPT. 30)—Continued 


Electronics Division income 
Percent of total- _ 

Government business 

Defense contracts t.. 

NASA contracts 1 

Income as percent of sales 

Return on net worth (percent). 

Return on total capital (percent)... 

Labor force 


1 DOD and NASA contract figures are based on Government fiscal years. 


FOOTNOTES 


1The B-52 has been steadily modernized 
since that date, including adaptations for 
new weapons, electronic counter measures, 
low-level penetration flying and quick start 
for the engines. See Alton H, Quanbeck and 
Archie L. Wood, Modernizing the Strategic 
Bomber Force (Washington, D.C.: Brookings, 
1976), p. 21 (hereafter cited as Brookings Re- 
port); Aviation Week, February 23, 1976, p. 
56; Air University Review, September—Octo- 
ber, 1975, pp. 48-62. 

2 The other elements of the Triad are the 
sea-based Poseidon missile system (to be 
followed by the Trident), operated by the 
Navy, and the land-based Minuteman mis- 
siles, operated by the Air Force. 

3 Aviation Week, November 16, 1964, p. 
23; May 2, 1966, p. 22; and January 16, 1967, 

. 26. 
> t AMSA was called “America’s Most Studied 
Aircraft,” because of its many predecessor 
studies: the Subsonic Low-Altitude Bomber 
(SLAB), Extended Range Strike Aircraft 
(ERSA), Low Altitude Manned Penetrator 
(LAMP) and the Advanced Manned Precision 
Strike System (AMPSS). 

s Congressional Record, December 17, 1971, 
p. 847620, which reprints a speech given in 
Orlando, Florida, December 16, 1971. 

* Mach 1 is the speed of sound at any alti- 
tude. On a supersonic mission, the B-1 might 
fiy at around 1600 mph. 

For a given mission, payload could be 
much less, depending on the amount of fuel 
the B-1 must carry. Normally, its weapons 
will include Boeing’s nuclear-tipped SRAMs 
(Short Range Attack Missiles). The Members 
of Congress for Peace Through Law have 
suggested that in a real mission the B-1 may 
carry the same payload as the B-52. See 
George McGovern and John PF. Seiberling, 

on the B-1 Bomber Program,” 
(Washington, D.C.: MCPL, May 1974), p. 3. 

3 Gen. David C. Jones, Chief of Staff, Air 
Force, “FY1977 Posture Statement,” Presen- 
tation to House Appropriations Committee, 
February 1976, pp. 14-15. 

There have been other areas of strategic 
and technical controversy over the B-1. This 
report has selected what seem to be critical 
areas of disagreement, For further informa- 
tion, see the Brookings Report, the McGov- 
ern-Seiberling Report, and other references 
on strategy which follow. 

10 This takeoff advantage would allow more 
dispersed basing of the B-1, which could use 
over 100 airfields, as contrasted to the B-52’s 
use of 50. Wider dispersal would complicate 
enemy targeting plans. It is not clear, how- 
ever, that this is a significant advantage, 
given the number of weapons available to 
Soviet forces. See Richard D. English and 
Dan I. Bolef, B-1: Superbomber for the 
1980’s (unpublished ms., 1974). p. 46. This 
is a particularly helpful review of the stra- 
tegic issues surrounding the B-1. 

u For fuller discussion of timing and sur- 
vivability, see Bolef, Chapter IV, and Brook- 
ings Report, Chapter IV and pp. 95-96. For 
changes in the B-1’s capabilities, see Select- 
ed Acquisition Report, B-1 Program (Wash- 
ington, D.C.: Air Force, December 31, 1975), 
and “Report of Ad Hoc Management Review 
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Committee on the B-1,” reprinted in Con- 
gressional Record, February 7, 1974, pp. 
$1484-1491 (hereafter cited as Bisplinghoff 
Report). 

12 The B-52 may be adaptable to a similar 
terrain-following radar, a possibility cur- 
rently being studied by Boeing and the Air 
Force. Aviation Week, February 23, 1976, p. 
56. 

* Current Soviet alr defenses include 2700 
interceptors and 9500 surface-to-air missiles. 
For further information, see onal 
Research Service (Library of Congress), 
United States/Soviet Military Balance 
(Washington, D.C.: 1976), p. 5. Also see 
Brookings Report, pp. 15-16 and 63-66. 

“ Brookings Report, p. 73. 

15 Senate, Appropriations Committee, Hear- 
ings on DoD, FY1974, Part 1, March 26, 1973, 
pp. 62-63. 

16 “Cold launch” is a system whose missiles 
pop out of their silos and fire their engines 
once airborne. This saves the silo for re- 
loading. Although the USSR has only a small 
cold launch capability, it is superior to that 
of the U.S., and could grow. See Congressional 
Research Service Report, p. 11. 

“Interview with Col. Robert Whitaker, 
US.A.P, (Ret.), February, 1976. 

33 The cruise missile, launched from a 
stand-off platform might be an alternative 
for this purpose. This jet-powered weapon, 
currently being developed by both the Navy 
and the Air Force, can be fired from a stand- 
off platform (B-1, B-52, converted commer- 
cial jet) and fly in low at roughly the same 
speed as the B-1. It can be equipped with 
sensors which will allow it to be retargeted, 
on instructions from the parent ship. Al- 
though current range (roughly 650 miles for 
the Air Force version) is low, it can be ex- 
tended and could perform many of the same 
tasks as the B-1, at much lower cost. See 
Brookings Report passim. The cruise could 
also have a destabilizing effect on arms con- 
trol agreements. See Donald H. Rumsfeld, 
Annual Defense Department Report, FY 1977 
(Washington, D.C.: DOD, 1976), pp. 52, 69. 

%# Gen. David C. Jones, “FY 1977 Posture 
Statement,” p. 12. 

* There is some controversy about the re- 
cent development of an intercontinental 
BACKFIRE bomber in the USSR. Its primary 
role does not, however, appear to be stra- 
tegic, and the USSR does not currently have 
the tanker capacity to use it on such a mis- 
sion. See Gen. George S. Brown, Chairman of 
the Joint Chiefs of Staff, “United States Mili- 
tary Posture for FY 1977," (Washington, 
D.C.: JCS, January, 1976), pp. 40-41. The 
International Institute for Strategic Studies 
describes the BACKFIRE as a “Medium- 
range” bomber. IISS, The Military Balance, 
1975-76 (London, 1975), p. 4. Janes describes 
it as a “peripheral” bomber. Janes All the 
World’s Aircraft (London, 1975), pp. 515-16. 

= The current B-52 generation will be usa- 
ble until the 1990’s, perhaps longer. State- 
ment by Malcolm R. Currie, Director of De- 
fense Research and Development, House of 
Representatives, Appropriations Committee, 
Hearings on DOD FY 1975, Part 4, April 29, 
1974, p. 571. Also Dr. Walter B. LaBerge, Asst. 
Secretary of the Air Force, Senate, Appropria- 
tions Committee, Hearings on DOD FY 1975, 
May 2, 1974, p. 572. 


Source: Rockwell, “Annual Re; 
Commission 10-K forms; NASA; 
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137, 324 


pat Value Line Investment Survey;"’ Securities and Exchange 


*=In 1973, Dr. John S. Foster, Director of 
DOD Research and Development testified 
that if the unit cost of the B-1 rose above $60 
million, it should be subject to a thorough 
review by the Secretary of Defense. Senate, 
Armed Services Committee, Hearings on Mili- 
tary Procurement, FY 1974, Part 2, April 17, 
1978, p. 990. Also in 1973, Major General Wil- 
liam J. Evans, Asst. Deputy Chief of Staff for 
Research and Development, Air Force, stated 

. .. the costs that you [Senator McIntyre] 
mentioned of $65, $70 million [per plane] 
we haven't even thought of as likely costs 
for the weapon system General Nelson is 
developing for us.” Senate, Armed Services 
Committee, Hearings on DOD FY 1974, Part 
5, p. 2825. 

* Letter of March 14, 1975 to Secretary of 
Defense James R. Schlesinger. The General 
Accounting Office reported that inflation was 
responsible for only 30% of the cost growth 
in 45 weapons systems in 1972. GAO, Cost 
Growth in Major Weapons Systems: Depart- 
ment of Defense (Washington, D.O.: March 
26, 1973), p. 2. 

“A specific, regular reporting of cost in- 
creases for raw materials, machinery and 
labor would be a welcome addition to DOD 
cost reporting. 

On the basis of such incomplete infor- 
mation, there are few direct ways of examin- 
ing reported inflation data. Comparing infia- 
tion on actual appropriations for the B-1 
research and development program (1970- 
76), for example, with the overall DOD index 
(deflator) for rates of inflation in Air Force 
R&D (used in budget preparation), the B-1 
inflation rate appears lower. On the other 
hand, the Air Force’s reported dollar amount 
of inflation on the B-1 (SAR, 12/75), is higher 
than the overall DOD deflator indicates. The 
same results emerge from the using the 
Wholesale Price Index for comparison. This 
simply suggests that the Air Force’s reported 
inflation on the B-1 is possibly misleading. 
DOD defiators can be obtained from the Office 
of the Secretary of Defense (Comptroller). 
The Wholesale Price Index is available from 
the Bureau of Labor Statistics, Dept. of 
Labor. 

“As an example of the impenetrability 
of DOD categories, this item is described 
as “Revised Cost Methodology and Revised 
Estimate. 

“See the Selected Acquisition Report 
(SAR) (December 31, 1975). Also Defense 
Industry Bulletin, Vol. VII, No. 3 (Summer, 
1971), p. 13. 

2 SAR, December 31, 1975 and letter from 
GAO to Rep. Les Aspin, December 24, 1975. 
Since this change led the Air Force to drop 
supersonic flight from the B—1’s mission pro- 
file, Rep. Aspin questioned building in such 
a capability at all. The supersonic capabil- 
ity reportedly increases the unit price of a 
B-1 by 10-80%. See GAO letter to Aspin, 
above, and Aspin press release, January 4, 
1976. Problems with excessive fuel consump- 
tion in the engines have also reduced the 
range for the basic B-1 mission by 146 miles. 
See GAO, B-1 Aircraft : Staff Study 
omar Fy D.C., March, 1976), pp. 40-41. 

See SAR, December 31, 1975; Bispling- 

hoff Report, p. 51488. 

For offensive avionics development see 
Statement of Lt. Gen. Otto J. Glasser, Dep- 
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uty Chief of Staff for Research and Develop- 
ment, Air Force, House of Representatives, 
Appropriations Committee, He: on 
DoD FY1972, Part 6, May 27, 1971, p. 257. 
Also Gen. Glasser, Senate, Armed Services 
Committee, Hearings on DoD, FY1972, Part 2, 
April 1, 1971, p. 1308. Also statement of Gen. 
Donald Nelson, Senate, Armed Services Com- 
mittee, Hearings on DoD, FY April 6, 1973, 
pp. 2798, 2824. The GAO conclusion on the 
defensive avionics system is reported in GAO, 
B-1 Aircraft Program (March, 1976), pp. 
47-48. 

= Gen. Glasser, House Appropriations, May 
27, 1971, p. 257. 

32 This decision increased R&D costs by 
$164 million. Nelson, Senate, Armed Service 
April 6, 1973, pp. 2784, 2824. Further problems 
are reported in Aviation Week, April 12, 19. 

32 Cuts in the FY 1976 budget would delay 
delivery of the first production engine by 
months, and of the first production plane by 
three months (to August, 1979). In turn, the 
system will not be fully operational until 
May, 1982. SAR, December 31, 1975. 

* Bisplinghoff Report, p. $1488. 

* Ibid, p. 1484. 

æ The B-1 might also carry the advanced 
strategic air-launched missile (ASALM), cur- 
rently in flight testing, which would comple- 
ment the SRAM, with a longer range, and 
have both air-to-air and air-to-ground mis- 
sions. Aviation Week, March 1, 1976, p. 24. 
This discussion focuses on SRAM and ALCM, 
since new SRAMs would be produced be- 
cause of the B-1 program and the ALCM will 
probably be developed tandem with the B-1. 
The FY 1977 DoD posture statement says ad- 
ditional SRAM production depends on ap- 
proval of the B-1. Rumsfeld, Annual Defense 
Department Report, FY1977, p. 68. Asst. Sec- 
retary of the Air Force Walter LaBerge un- 
derlined the connection between the B-1 and 
the ALCM in Senate, Armed Services Com- 
mittee, Hearings on DoD FY1975, March 26, 
1974, p. 2845. 

s Center for Defense Information esti- 
mate, 1975. The Brookings Report uses a 
smaller figure of $500,000 each, resulting in a 
total cost of $2.234 billion, plus $100 million 
to start up the SRAM production line. (p. 31) 

= ALCM figures estimated by the Center 
for Defense Information, 1975. These esti- 
mates use mid-1970 dollars. 

»Lt. Gen. Alton D. Slay, Dep. Chief of 
Staff for Research and Development, Air 
Force, “Budget Estimates, Fiscal Year 1977,” 
presentation to the House Committee on 
Armed Services, February, 1976, p. 18. In 1972, 
Boeing received a $1.62 million contract to 
study converting the 747 into a tanker. De- 
fense Marketing Survey, February, 1974. 

“Gen. David C. Jones, “FY1977 Posture 
Statement,” p. 26. 

“The unit cost estimate comes from & 
letter from GAO Comptroller General Elmer 
Staats to Rep. Les Aspin, December, 1975. The 
Brookings Report estimates the tanker need 
at 120 by 1985. (p. 36) The Washi Post 
reported an Air Force estimate of $15 billion 
for 300 tankers. 

“These figures are incomplete with regard 
to nuclear weapons, since warhead costs are 
classified. Nor does it suggest a cost for de- 
veloping and installing more sophisticated 
avionics in the B-1, since figures are un- 
available. 

“Fortune, July, 1970, p. 27. Rockwell built 
only two prototypes of the B-70. One crashed 
during a publicity flight, while the other is 
currently on display in the Air Force Mu- 
seum, Dayton, Ohio. 

“ Data from North American Aviation, An- 
nual Reports. For a brief discussion of the 
OV-10, see Pacific Northwest Research Center, 
Rockwell International (Eugene, Ore., 1975), 
p. 18. 

“Fortune, July, 1970, p. 27. Roughly half 
of this was recoverable from the government 
as Independent Research and Development. 

“Dale D. Myers, President of Rockwell's 
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Aerospace Operations stated: “Levelling out 
the peaks and valleys of the aircraft business 
was one reason for the merger of North Amer- 
ican and Rockwell.” Business Week, May 12, 
1975. 

“ General Electric received the contract 
for the engines, over Pratt and Whitney. In 
1972, Boeing won the contract to integrate 
the offensive avionics. In 1974, AIL of Cutler 
Hammer was selected to develop the defen- 
sive avionics. 

“ Defense Industry Bulletin, July, 1970, p. 
31. The critics included Rep. Thomas Pelly 
(R.-Wash.). There was also a suggestion that 
politics had played a role in the Adminis- 
tration's decision, in particular, the role of 
Gov. Ronald Reagan and Sen. George Murphy 
of California. Pacific Northwest Research 
Center, p. 11. 

“In July, 1973, Air Force Secretary John 
McLucas announced that Rockwell’s B-1 
problems had eliminated the incentive fee 
portion of its contract. Aviation Week, July 
23, 1973. 

% Rockwell International, Annual Reports; 
Investor Responsibility Research Center, The 
B-1 Bomber Program: Social and Environ- 
mental Issues (Washington, D.C., January 21, 
1976), p. A-12; Business Week, November 3, 
1975. 

5s Since military contractors are rarely 
forthcoming about their lobbying activities, 
this report suggests Rockwell's activities and 
points of access to the Executive and Con- 
gress, on the basis of published evidence. 

=“Rockwell International Geographic In- 
dex,” in NARMIC, News, January, 1976. 

= Data drawn from Senate, Committee on 
Government Operations, Federal Advisory 
Committees: Index for 1974 (Washington, 
D.C., 1975), p. 969. 

š% The guest lists were released by the Joint 
Committee on Defense Production at Febru- 
ary 3, 1976 hearings and in a letter to Secre- 
tary of Defense Donald Rumsfeld, February 
17, 1976. See New York Times, February 4, 
1976 and March 18, 1976. 

“See Leon S. Reed, Military Maneuvers 
(New York: Council on Economic Priorities, 
1975), pp. 5, 17, 18. 

“Letter from DoD to Sen. George McGov- 
ern, March, 1976. 


DESEGREGATION AND THE CITIES, 
PART IV—ACADEMIC ACHIEVE- 
MENT RESEARCH 


Mr. JAVITS. Mr. President, opponents 
of school desegregation frequently claim 
that urban desegregation plans damage 
the educational process. A 1972 public 
opinion survey found that millions of 
Americans believed that the courts had 
ordered busing in spite of evidence that 
it would hurt children’s education. In 
fact, the Supreme Court had explicitly 
ruled, in its first busing decision, that 
courts must not “significantly impinge on 
the educational process” in accomplish- 
ing desegregation. 

In a society where the schools have 
often been the key to social mobility, we 
must closely consider any policy that 
damages education. Time after time some 
Members of the House and Senate have 
claimed that education was suffering be- 
cause of court orders. 

There have been scores of studies of 
the educational impact of desegregation 
in the past two decades. Although most 
of this research may be seriously flawed 
by a variety of methodological weak- 
nesses and there has been no serious na- 
tional assessment of the impact of de- 
segregation since 1966, a few things can 
be said with confidence about the edu- 
cational effects: 
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First. There is a consensus among vir- 
tually all the researchers that desegrega- 
tion does not harm the education of 
either blacks or whites, even during the 
turbulent transitional period. 

Second. The first phase of desegrega- 
tion (usually the only phase measured) 
most often produces gains for minority 
students, gains which appear to be re- 
lated to enrollment within a classroom 
which contains higher proportions of 
children from middle class homes. 

Third. The research shows no likeli- 
hood that school desegregation will prove 
to be an educational panacea, eliminat- 
ing the difference in achievement scores 
between minority and white children. 
Schools cannot overcome all of the 
socioeconomic and educational differ- 
ences of children’s home background. 

School desegregation should not be 
basically considered as an educational 
but as a constitutional reform, though it 
can establish the preconditions for edu- 
cational change if local school officials 
wish to use the opportunity. The role of 
the courts is one of dismantling uncon- 
stitutional de jure segregation of public 
education. The available evidence sug- 
gests that they are accomplishing this 
goal without impairing the educational 
process. Though school integration has 
not ended educational differences it is 
interesting to note that its effects are 
usually substantially more positive than 
compensatory programs. If school de- 
segregation can usually produce some 
positive shortrun effects, even in a cli- 
mate of racial polarization and resist- 
ance by local school officials and national 
leaders, surely its.long-term potential, 
with positive leadership, is much greater. 
Congress should finance national re- 
search to find out how to make the proc- 
ess of adjustment work more effectively. 

The two best recent summaries of the 
research literature on desegregation and 
academic achievement were published 
last year by Prof. Nancy St. John of the 
University of Massachusetts and Meyer 
Weinberg, editor of Integrated Educa- 
tion. Both have long and distinguished 
records of research in the field. Although 
these two scholars disagree about policy 
recommendations, their analyses of the 
tess literature have major similari- 

es. 

I ask unanimous consent that these 
two articles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From Law and Contemporary Problems, 

spring 1975] 

THE RELATIONSHIP BETWEEN SCHOOL DE- 
SEGREGATION AND ACADEMIC ACHIEVEMENT: 
A REVIEW OF THE RESEARCH 

(By Meyer Weinberg*) 

* Professor of History, Loop College, City 
Colleges of Chicago; Lecturer, Northwestern 
University School of Education; editor of 
Integrated Education. 

INTRODUCTION 

Desegregation has become a major factor 
in American education. The courts have 
emphatically declared that segregation must 
end; school boards must take those measures 
“which promise realistically to convert 
promptly to a system without a ‘white’ school 


Footnotes at end of article. 
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and a ‘Negro’ school, but just schools.” + The 
Supreme Court soon made clear what 
“promptly” meant.* 

{C]ontinued operation of segregated 
schools under a standard of allowing “all 
deliberate speed” for desegregation is no 
longer constitutionally permissible. ... [T]he 
obligation of every school district is to 
terminate dual school systems at once and to 
operate now and hereafter only unitary 
schools. 

And the Supreme Court, in the Keyes 
case, indicated that these requirements were 
to extend to those school districts which 
had never operated “under a constitutional 
or statutory provision that mandated or per- 
mitted racial segregation in public educa- 
tion,’’* if there was evidence of purposeful 
segregation practiced by school officials in 
at least a portion of such districts. 

Many have contended that Brown + did not 
rest on social science evidence that segrega- 
tion is psychologically harmful to Negro 
students, or on the belief that the educa- 
tional opportunity which the Court orderea 
states to provide equally without regard to 
race would lead to improved academic 
achievement on the part of Negro students. 
Nevertheless, since Brown, social scientists 
have sought to prove or disprove the linkage 
between racial and class integration and 
pupil performance.* 

This article reviews school desegregation 
research that has been undertaken in this 
area, much of it unpublished. A major pur- 
pose, then. of this article is to disseminate 
information concerning these studies more 
extensively so that researchers and policy 
makers may build upon them. It is beyond 
the scope of this article, however, to sys- 
tematically critique the methodology and 
approach used by the studies included 
herein,? Having alerted the researcher to the 
existence of these studies and their general 
findings and conclusions, it must remain 
for each interested pergon to undertake the 
in-depth, critical analysis necessary to an 
understanding of the full implications of 
these studies and the likelihood that the 
results will be replicated elsewhere. While 
research on the impact of desegregation on 
academic achievement has been inadequate,* 
over the last decade research efforts have 
increased somewhat. But unless support for 
continuing research is forthcoming from 
the federal government and foundations, it 
is questionable whether there will be sig- 
nificant advances beyond what the studies 
reviewed in this article have shown. 

What can social scientists tell us about the 
effects of school desegregation on academic 
achievement? The primary focus of school 
desegregation research to date has been on 
the cognitive skills (e.g., reading and mathe- 
matics) of non-whites. The greatest number 
of such studies report positive gains as a 
result of desegregation, although it is clear 
that much additional research is needed 
before the findings can be fully understood 
and translated into effective policy. This is 
due in part to the fact that social scientists’ 
understanding of the learning process is 
not very well developed, so that explaining 
the causes of improved pupil performance, 
even when race is not an issue, is a proble- 
matic endeavor. Moreover, some problems 
arise from the research methodology used; 
some of these problems are discussed in this 
article.’ 

There are some social science research 
findings of the effects of desegregation on 
the academic achievement of nonwhites, 
however, about which there is a degree of 
consensus among social scientists: 

1. Of the dozens of studies of the effects of 
school desegregation on the achievement of 
nonwhites, only a very few give any indica- 
tion that placing nonwhites in desegregated 


Footnotes at end of article. 
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schools might lessen their rate of academic 
achievement, 

2. There is virtually no evidence, out of a 
substantial body of research, that desegre- 
gation lowers the achievement levels of 
whites. 

Thus the available research gives little 
reason to believe that school desegregation, 
in most settings, will adversely affect the 
academic achievement of either white or 
black students.° But will it improve aca- 
demic performance? 

Before attempting to answer this question 
on the basis of evidence provided by existing 
research studies, the paramount problem in 
most of the research should be noted: the 
difficulty in isolating those factors other 
than interracial contact that might account 
for the findings on the effects of desegrega- 
tion. An important determinant of academic 
achievement appears to be the home en- 
vironment. Few studies, however, are able to 
deal adequately with this factor. Efforts to 
“control” for the socioeconomic background 
of children is often used as a surrogate for 
the student’s family situation, but it is not a 
very precise measure, People from different 
social classes may have similar attitudes to- 
ward education and child rearing. And al- 
most nothing is known about how differences 
in family attitudes and values relevant to 
school achievement affect learning within 
socioeconomic groupings. Another very im- 
portant factor affecting desegregation studies 
is the student's academic aptitude. 

The studies reviewed in this article come 
to a variety of conclusions about the effects 
of desegregated schooling on the academic 
achievement of black students and other 
minorities. These studies are categorized on 
the basis of their conclusions as follows: 

1. Racial mixing is found to result in a 
general increase in nonwhite student aca- 
demic achievement; 

2. Multiracial schooling is found to have 
a mixed effect on nonwhite student academic 
achievement; 

8. Attendance at racially mixed schools has 
no apparent effect on student academic 
achievement; 

4. Desegregation has negative effects on 
the achievement gains of nonwhite students. 

This article reviews some of the more im- 
portant studies representing each of these 
categories. In addition, attention is given 
to research on whether busing itself—with 
or without desegregation as its purpose—af- 
fects learning. 

I. STUDIES SHOWING A POSITIVE EFFECT OF IN- 

TERRACIAL SCHOOLING ON ACADEMIC ACHIEVE- 

MENT 


One of the most methodologically sophisti- 
cated and extensive studies of the effects of 
school desegregation is the recent evaluas- 
tion of the Emergency School Assistance 
Program (ESAP),™ published late in 1973." 
The ESAP evaluation found that achieve- 
ment scores of black male high school stu- 
dents who attended schools receiving federal 
desegregation aid were one-half grade level 
higher then their peers in other schools. This 
was attributed by the researchers to “im- 
provements in the [experimental] schools’ 
racial climate affecting the motivation of 
these students.” Only about half of the 
between-school variance in achievement was 
explained by social-class factors. Leadership 
by principals and teachers was found to be 
very effective in helping white students ac- 
cept desegregation.“ 

A similar study 15 of the effect of school 
and classroom integration on academic 
achievement was undertaken in the late 
1960's by James McPartland, using Coleman 
Report data. This study attempted to an- 
swer questions which had arisen in earlier 
inyestigaions: 

1. Do racial effects on achievement per- 
sist even after adjusting for differences in 
social class? Racial classroom desegregation 
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was found to have a positive effect on 
achievement that is, for the most part, in- 
dependent of family background. 

2. Is there a different racial effect on 
achievement in desegregated schools as con- 
trasted with desegregated classrooms? “Re- 
gardiess of the racial composition of the 
schools, the average achievement level of 
Negro students increases with the propor- 
tion of their classmates who are white.” + 
However, “when classroom racial composition 
as well as family background differences are 
held constant, there is no evidence that the 
percent white enrolled in the school has any 
appreciable influence on Negro student 
achievement.”** And “Negro students who 
remain in segregated classes in a ‘desegre- 
gated’ school receive no benefit in terms of 
their academic growth.” Indeed, McPartland 
found that “segregated classes may be more 
detrimental for Negro student achievement 
if they occur in mostly white schools rather 
than mostly Negro schools.” 19 

3. Are racial effects on achievement simply 
artifacts of ability grouping procedures? 
Matzen, in his San Francisco Bay area 
study,” found that ability grouping ac- 
counted for a good deal of what appeared to 
be racial differentials in achievement. While 
McPartland also found that school selection 
processes play a role, it was a distinctly minor 
one. He concluded, therefore, that desegrega- 
tive effect on classroom achievement could 
not be explained by the schools’ selection 
processes, and that race was an autonomous 
factor. 

Under the auspices of the United States 
Commission on Civil Rights, McPartland, 
with Robert York, reanalyzed some of the 
Coleman Report = data in an effort to sepa- 
rate the effects of race from that of social 
class upon achievement scores.“ The study 
concluded that “there is a positive association 
of achievement scores with the racial com- 
position of the classroom, no matter what the 
racial composition of the school may be.” % 
Even when “holding constant the social class 
of the student and his school—there remains 
an upward trend in average achievement 
level [of blacks] as the proportion of white 
classmates increases,” = 

McPartland and York suggest two reasons 
for the apparent inconsistency between their 
findings and those of the Coleman Report on 
this point: (1) the statistical techniques 
used in the earlier study tended to confuse 
social class and race; and (2) the Coleman 
Report, in the regression analyses, used the 
school rather than the classroom as the unit 
of analysis. Yet, the authors stress that “it 
is in the classroom within the school where 
the characteristics of the fellow students 
have their effects." Negro students in a 

ted classroom, for example, do not 
benefit even if the school as a whole is ra- 
cially balanced. The research design em- 
ployed in the Coleman Report did not permit 
this kind of distinction to be made. 

Several studies relating higher achieve- 
ment of black students to attendance at non- 
segregated schools were completed in 1971 
by Nancy St. John.” Black ninth-graders in 
the city of Pittsburgh who had attended non- 
Segregated elementary schools for a large 
part of their early education showed higher 
achievement scores in mathematics than 
black students who had attended segregated 
schools. She also found that the academic 
success of these black children was depend- 
ent to a significant degree upon social ac- 
ceptance by white classmates. Thus, con- 
cludes St. John, optimistic and skilled guid- 
ance by an understanding teacher is crucial 
in the non-segregated school. St. John came 
to parallel conclusions following a study in 
Boston.™ She and Lewis studied 908 white 
and black sixth-graders in eighteen different 
schools, distributed among thirty-six class- 
rooms. A positive association between in- 
creased achievement of blacks in arithmetic 


May 12, 1976 


and the school’s percentage of white enroll- 
ment was found, with black pupils achieving 
greater gains if their schools were majority 
white.” 

James Fortenberry studied Negro achieve- 
ment in Oklahoma City, comparing the 
achievement scores of a sample of eighth and 
ninth grade Negro students with their sixth 
grade scores. Some of the children had never 
attended a desegregated school, and others 
had attended segregated schools through the 
sixth grade but were placed in a desegregated 
school for the seventh and eighth grades. All 
of the students had had statistically similar 
achievement test scores in sixth grade. By 
eighth grade, students in racially mixed 
classes had significantly improyed their per- 
formance in arithmetic compared to those in 
segregated schools, although there was no 
difference in performance on reading achieve- 
ment tests. By ninth grade, children in mixed 
classes scored higher in arithmetic and 
language expression achievement tests, while 
the children in segregated classes scored 
higher in reading achievement. Fortenberry’s 
overall conclusion was that “in general, 
Negroes achieve better in mixed than in 
non-mixed classes.” ” 

A study which compared the achievement 
of black students in racially balanced and 
imbalanced schools in a city in upstate New 
York showed no significant differences in 
achievement by type of school attended. But 
when students who had attended these 
schools for two years or longer were examined 
separately, significantly higher achievement 
scores were found among children who at- 
tended racially balanced schools.” 

In an ongoing longitudinal study of 316 
Negro and 501 white students attending six 
schools in two cities, one in the West and one 
in the Midwest, Michael Rosenfeld reported 
that while Negro students scored lower on the 
achievement tests administered, “there were 
tests in the battery and time periods during 
which Negro and white students grew at the 
same rates when initial differences between 
the two groups were taken into account.” 8 

Robert Frary and Thomas Goolsby studied 
the effects of compensatory education on 
black children in segregated and non-segre- 
gated settings in Gulfport, Mississippi.* 
Twenty classrooms of first-graders were in- 
volved, ten experimental and ten control 
groups. Children in the experimental classes 
were assigned at random; they also came 
from poorer homes than black children in 
the control group. Children in the non-segre- 
gated group gained significantly more than 
did those in segregated classes.™ Children 
who had scored low on the Metropolitan 
Readiness Tests responded especially well to 
the special instructional measures of the 
compensatory education program. Indeed, 
“the achievement scores of the low readiness, 
integrated Negroes exceed those for either 
white group in spite of a much lower mental 
age mean... .”* Goolsby and Frary warn 
of the depressive effect on low readiness chil- 
dren of being placed in a segregated class- 
room. In such settings “very low achievement 
may become the accepted norm.” ” 

Seventy-five Negro fourth, fifth, and sixth 
grade students in five desegregated schools 
in Nashville were compared with a like num- 
ber from three all-Negro schools. The 
former, who constituted from 8 to 33 per cent 
of enrollment in their schools, had attended 
desegregated schools for up to six years. All 
children in the sample were from the same 
neighborhoods. Academic achievement was 
found to be significantly higher among stu- 
dents attending the desegregated than the 
segregated schools. Children who entered a 
desegregated school near the beginning of 
their school career achieved significantly 
better than segregated pupils. On the other 
hand, children who were not desegregated 
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until the fifth or sixth grade achieved less 
than did Negro children in the segregated 
schools. However, the significance of this 
research is difficult to gauge because even 
though students came from similar neighbor- 
hoods, no explicit controls for social class 
were employed. 

A study was conducted of New Rochelle 
schools aiter approximately 50 per cent of the 
enrollment of an all-Negro elementary school 
was transferred to several predominantly 
white schools.” After one year, achievement 
tests were administered to all of the Negro 
transferees. Achievement test score changes 
for students in grades one through five were 
found to be statistically insignificant. To 
determine the effect of social class, average 
reading scores of both Negro transferees and 
those who remained in the all-Negro school 
were compared with those of the white chil- 
dren in the receiving school; the latter were 
significantly higher, despite the fact that the 
white students were of the same social class 
background as the Negro children.“ An anal- 
ysis of achievement gains among black 
kindergarten children showed a statistically 
significant change after a year of desegre- 
gated education. Gains of this group exceeded 
those of the Negro non-transferees and the 
whites in the receiving schools. The study 
suggests that this is evidence of the impor- 
tance of early intervention. “[E]xposure to 
favorable learning circumstances at an early 
enough age can have a salutary and com- 
pensatory effect on the educational potential 
of minority and otherwise deprived chil- 
dren.” “ Unfortunately, no statistical data 
are presented in the article so that it is not 
possible to fully assess this research. 

A study was undertaken in Richmond, Vir- 
ginia to determine whether the academic 
program of black students who graduated 
from a segregated junior high to a non- 
segregated senior high school would suffer. 
The study found no impairment of their 
academic progress.” 

A study of 883 eighth-graders in southern 
schools, some of whom had attended de- 
segregated schools for some time and others 
who entered such schools only during the 
year of the study (1970-71), reported that the 
scores of black students increased signifi- 
cantly in both reading and arithmetic.“ In 
terms of grade-equivalents, black students 
gained .91 and white students 1.07 on the 
Towa tests. As is true of so much of this kind 
of research, the reasons for success in this 
project were not immediately apparent. The 
study concludes, however, that “[i]t makes 
little difference whether academic improve- 
ment by the students can be attributed pri- 
marily to the desegregation of the races; of 
primary importance is that under a deseg- 
regation plan these schools have been able 
to provide conditions that facilitated aca- 
demic improvement for all students.” © 

Several studies of the effects of desegrega- 
tion on pupil achievement have been under- 
taken in North Carolina. In one study, stu- 
dent achievement in grades five, seven, and 
nine in a desegregated school in Chapel Hill 
were compared with achievement in segre- 
gated schools.“ Negro achievement rose 
significantly in mathematics at grades five 
and seven; and for white students, at grade 
five. Reading scores did not show any signifi- 
cant increase, however. Two separate studies 
of desegregation in Goldsboro, North Car- 
olina showed significant gains for black stu- 
dents in both reading and mathematics.“ 

A study in New Albany, Indiana was under- 
taken to determine whether schoo! learning 
proceeded at comparable rates for Negro 
and white children when children were not 
desegregated until they reached junior high 
school and for Negro students in desegregated 
schools compared with those in segregated 
schools ““—controlling for such variables as 
socioeconomic status and intelligence. In 
the first comparison, Negro and white stu- 
dents were matched and their academic 


13635 


achievement over two years was compared, 
using both achievement tests results and 
classroom grades. In the second comparison, 
two groups of Negro students were the sub- 
jects: one consisted of children who had at- 
tended a segregated school and the other of 
children who had been desegregated in junior 
high school. It was found that after two years 
of desegregation, the achievement gap be- 
tween Negro and white students had nar- 
rowed significantly. This was attributed di- 
rectly to desegregation. The study also found 
that Negro children who attended interracial 
elementary schools started out in first grade 
achieving at the same level as did Negro chil- 
dren in the segregated school. By third grade, 
however, the desegregated Negro children 
had pulled ahead; this continued into sixth 
grade. Overall, the study concludes that: @ 

{T]he longer the association between any 
particular group of white and Negro students 
the smaller the differences in academic 
achievement appear to be . .. and that the 
Negro students who had been educated in 
mixed schools achieved as well as and some- 
times better than white students in the inte- 
grated program. 

The achievement scores af sixty-four black 
children whose all-black school in Tulsa, 
Oklahoma was closed in 1968, requiring them 
to be transferred to a non-segregated school, 
were analyzed. On five of six sub-tests of the 
Stanford Achievement Test, as well as on IQ 
tests, the transferred children scored signifi- 
cantly higher than the “control” group—a 
matched group in an all-black school. While 
the transferred students earned lower grades 
than children in the control group, they 
nevertheless had a more positive attitude 
toward school than did the control group.” 

Desegregation of the schools in Riverside, 
California has been the subject of a number 
of studies. One significant study investigated 
the development of cognitive skills during 
the first year of desegregation. The researcher 
found that the higher IQ and reading scores 
in the desegregated sample were accounted 
for by increases in Anglo scores only.“ 
Achievement tended to rise in proportion to 
the duration of desegregation. With implica- 
tions for ability grouping, the study further 
noted that: = 

“In tallying the results for the primary 
grades, the writer was impressed several times 
to find that groups of integrated pupils 
achieved at different levels according to the 
level of the children with whom they were 
grouped. Children with equal or lower IQ’s 
scored higher on the reading tests when they 
were scattered severally among the classes in 
the receiving school, rather than clustered 
toegther in one or two groups.” 

Florence Denmark conducted a study in 
Manhasset, New York which found that so- 
cial interaction between black and white 
children improved the verbal ability test 
scores of the black children. As other re- 
searchers have also noted, Denmark found 
that teachers in desegregated schools did not 
give full recognition to the extent of the 
progress the black students had made pe- 
cause of the higher standards these teachers 
had compared to those of teachers in the 

ted environment. Thus, black stu- 
dents might be learning that improved aca- 
demic performance does not bring increased 
rewards. 

Several studies of school desegregation are 
of small-scale, voluntary programs. One such 
program is Project Concern, a program in- 
volving the placement of inner-city minority 
children in suburban schools in various 
areas in Connecticut. Five studies have been 
made of various components of Project Con- 
cern. The academic achievement of minority 
students attending kindergarten through 
grade five—a year after the program was ini- 
tlated—was studied by Bruce Wood, who 
selected a control group which matched the 
Project Concern students in WISC-Verbal 
IQ scores™ A Summary of Wood’s findings 
shows the following: = 
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Grades K-1: Achievement scores in arith- 
metic, vocabulary, and verbal IQ increased. 

Grades 2-3: Total performance on IQ tests 
increased significantly. 

Grades 4-5: Vocabulary score increased 
significantly; while gains were not sweeping, 
the overall direction was clear. The achieve- 
ment gains of white children in the receiy- 
ing schools were not affected. 

A study of Hartford, Connecticut, two 
years after the implementation of Project 
Concern, was undertaken by Aline and 
Thomas Mahan.” Black students in grades 
K-3 were found to have “significantly differ- 
ent (and higher) scores on measures of 
mental ability and achievement generally.” 7 
More significant, however, was the fact that 
the cognitive functioning of the Negro chil- 
dren improved in general.™ 

The direction of this impact is toward 
greater verbal productivity, increased accu- 
racy in the associative and sorting processes, 
and an enhanced willingness to take a risk 
in terms of verbal responses to situa- 
tions. . . . There are indications that there 
is a tendency toward better understanding 
of expectations (le. better test-taking 
skill), increased self-discipline, and in- 
creased ability to evaluate responses in 
terms of external standards. 

An investigation of the Project Concern 
experience in suburban Cheshire, Connecti- 
cut, undertaken by Marilyn Levy, involved 
only twenty-five students, probably all from 
New Haven.” No significant changes in 
average achievement scores were recorded. 
On the other hand, over the same twelve 
month period, the per cent of children scor- 
ing above grade-level rose from thirty to 
fifty-two. The explanation for these varying 
results is not clear. A study of 196 Project 
Concern children from Hartford, conducted 
by Aline Mahan over a two year period, 
showed more positive results.” In the sub- 
urban schools, the relationship between so- 
cial acceptance and achievement was signifi- 
cantly stronger than in the schools of 
Hartford. Mahan reported that being in a 
high-achieving classroom helps, even if the 
school is in the inner city—although the 
impact is much greater when the school is 
in the suburbs. A study of 138 New Haven 
Project Concern children also found greater 
gains in reading among such children than 
were found in two comparable groups of stu- 
dents not part of Project Concern.” 

Three studies have been undertaken in 
different areas of Florida, two of which show 
a strong relationship between desegregation 
and Negro achievement. The third, showing 
mixed results, is described in the next sec- 
tion of this article.“ An investigation into 
the impact of desegregation on black stu- 
dents in Brevard County, Florida“ showed 
that while Negro students attending deseg- 
regated schools scored lower than their 
white classmates on five out of six measures 
of achievement, they scored significantly 
higher than the Negro students who re- 
mained in the segregated high school.“ 

The second study involved students in the 
fourth, sixth and eighth grades in a north- 
western urban county of Florida between 
1966 and 1967. After one academic year, 
black students in desegregated schools had 
significantly higher achievement scores than 
a comparable group of students who re- 
mained in segregated schools. The test- 
anxiety level of both groups of black students 
was , however.* 

An evaluation of a voluntary busing proj- 
ect in Boston, Massachusetts, known as 
Operation Exodus, was undertaken by James 
Teele. Teele’s sample consisted of approxi- 
mately 600 black students with a control 
group of children who remained in all-black 
schools.” The data suggest that the longer 
the minority students participated in Opera- 
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tion Exodus, the more likely it became that 
their reading achievement would improve 
significantly. Just as important, the black 
child’s feeling of being accepted increased.” 
The two factors of achievement and accept- 
ance seem, according to Teele, also to be 
closely interrelated, suggesting that “[t]hose 
planning school integration programs for 
black children should be at least as concerned 
with issues and conditions of emotional and 
social development as they are with issues of 
cognitive development,” 7° 

Some studies have found that the bene- 
ficial effects of attending nonsegregated 
schools extend beyond in-school academic 
achievement. Robert Grain found a substan- 
tial impact on achievement scores of blacks 
who attended non-segregated schools, even 
after allowing for socioeconomic differences,” 
In part, the beneficial outcome resulted from 
more resources and association with larger 
numbers of students in higher socioeconomic 
classes in the non-segregated schools. But in 
addition, Crain suggests that black students 
learn what “it means to live in a white man’s 
world,” which stimulates the black child 
to higher achievement. A further analysis 
indicated that in addition to improving their 
academic achievement, black students in a 
non-segregated setting were more likely to 
complete high school, attend college, and 
enter occupations customarily closed to 
blacks.” For northern blacks, attendance at 
non-segregated schools also was associated 
with increased level of home ownership, 
financial responsibility, and job stability. 
Purthermore, these findings are not the re- 
sult of higher socioeconomic background. 
“[S)urprisingly, black students in integrated 
schools do not come from higher-status 
families than those in segregated schools.” 7 
II. STUDIES SHOWING MIXED EFFECTS OF INTER- 

RACIAL SCHOOLING ON ACADEMIC ACHIEVE- 

MENT 

A sizable number of studies of the im- 
pact of desegregation on academic achive- 
ment have shown mixed and ambiguous re- 
sults. In part, this can be attributed to in- 
adequacies in the methodology. But part of 
the ambiguity is also due to the fact that we 
have no well-developed theory of learning 
which would permit us to interpret and ex- 
plain some of the results. This section of the 
article describes some of these mixed studies 
and, where feasible, suggests some of the 
missing factors which may explain these re- 
sults. 

A major study of the effect of racial com- 
position upon achievement in the San Fran- 
cisco Bay area, undertaken by Stanley Mat- 
zen, analyzed the relationship between the 
proportion of Negro students in a classroom 
and the average academic achievement of 
Negro and non-Negro students.” The find- 
ings were as follows: 

1. In general, there was a tendency for 
achievement to vary inversely with the per- 
centage of Negro students in the classroom. 
There were some “notable exceptions,” how- 
ever. Of twenty-one fifth grade classrooms, 
data for five showed exceptional trends. For 
example, thirty-one students in one class- 
room were below average in achievement and 
IQ scores, and had fewer Negroes than the 
average classroom. Another classroom was 
considerably above average in IQ score, be- 
low average in achievement, and very high 
in percentage of Negro students. Much of the 
negative relationship between per cent Negro 
and Negro achievement may be attributable, 
according to this study, to the practice of 
classroom grouping. Relatively few high- 
achieving Negroes, for example, will be placed 
in classrooms with high-achieving whites. 
Thus, the atuhor argues, the result is a more 
negative relationship between race and 
achievement than might otherwise be found. 

2. IQ, like achievement, tended to vary in- 
versely with the percentage of Negro stu- 
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dents. The report points out, however, the 
presence of “numerous exceptions” and 
characterizes the relationship between the 
two variables as “far from perfect.” ™ 

3. Achievement varied directly with socio- 
economic status. While the entire student 
sample was heavily lower class, over half the 
fifth graders achieved above grade level. Only 
one-third of the seventh graders were above 
grade level. 

4. When IQ and socioeconomic status were 
held constant, achievement tended to fall 
as the percentage of Negroes rose, but the 
tendency was not strong enough to be of 
statistical significance. Thus per cent Negro 
turned out not to be a depressive factor in 
itself, but only when combined with low 
socioeconomic status and low IQ. Yet, the 
percentage of Negro students in the class- 
room and achievement scores were differ- 
ently related in fifth grade than in seventh 
grade. One possible reason offered in the re- 
port is a difference in classroom grouping 
practices. In the fifth grade, students were 
much less homogeneously grouped than in 
seventh grade; therefore, Negro-white dif- 
ferentials were greater in grade five. In grade 
seven, on the other hand, grouping was 
quite homogeneous with higher-achieving 
Negro children being placed in classrooms 
with higher-achieving white children. 
Negro-white differences were thus mini- 
mized. In other words, in the fifth grade, 
one was likely to find equal numbers of 
Negroes and whites in the low-scoring as 
in the high-scoring classrooms. In the 
seventh grade, high-scoring whites tended 
to be in one classroom, and low-scoring 
Negroes in another one. In the latter case, 
the negative reaction between per cent 
Negro and achievement scores are high; in 
the former case, it was low. 

It is quite possible to interpret these find- 
ings as indicating that the presence of Ne- 
groes must be minimized if achievement is 
to be maximized. Matzen provides an alter- 
native explanation: that a new variable 
“EQ” (educational quality) be constructed, 
which would be comprised of indices of 
teacher competence and motivation, quality 
of textbooks and other instructional mate- 
rials, enrichment-value of the classroom 
and school environment, and similar deter- 
minants—in terms of school resources—of 
how much pupils learn.” Matzen hypothe- 
sizes that EQ would be found to be nega- 
tively correlated with the percentage of 
Negro students, and positively related to IQ 
scores, achievement scores, and socioeco- 
nomic status." In short, with schools of 
equal quality, the per cent of Negroes in a 
classroom might no longer have a negative 
effect on achievement. 

A study of Negro and white pupils in the 
public schools of Jackson, Michigan was 
designed to determine the effect of social 
interaction on achievement.” The hypothesis 
to be tested by the research was that “the 
measured intelligence of the group of Negro 
children will be significantly changed as the 
consequence of school experience which en- 
hances their opportunities for social inter- 
action with the dominant white culture.” © 
All children—which included 193 Negroes 
and 1,061 whites—who entered kindergarten 
in the fall of 1957 and of 1958 were given 
standard intelligence tests. The children 
were then retested in the second grade, dur- 
ing the fall of 1959 and of 1960. The Negro 
students were treated as an experimental 
group and the whites as a control. Average 
IQ scores were as follows: 

1957-58 1959-60 


Control group (white) 102.04 103.91 

The study concluded that the change in 
IQ of the experimental group could be ex- 
plained principally by the social interaction 
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between Negro and white children. In Jack- 
son, “the great majority of the Negro popu- 
lation is confined to a small area of the city 
by economic limitations and by discrimina- 
tery policies and pressures in the sale of 
real estate. . . . Thus, for most Negro chil- 
dren, entry into the racially mixed public 
school program represents the beginning of a 
period of increased social contact.” = Another 
part of the explanation is the high per pupil 
expenditure in Jackson schools. Presumably, 
the Negro child, more deprived to begin 
with, benefited more from the increase in 
educational resources.“ The report concludes 
that: 

[W]hile the implications of this study 
point to some of the disadvantages of segre- 
gated schools, they suggest that the answer 
to the equalization of educational opportuni- 
ties lies only partially in “integration” per 
se; they suggest that a problem basic to the 
school lies in guiding and encouraging the 
assimilative process. 

A second Michigan study was of black chil- 
dren in Grand Rapids who were being bused 
to white schools.” Those children who were 
bused for two years registered significantly 
higher gains in arithmetic than did students 
who were bused only one year; and, in turn, 
the students bused for one year showed sig- 
nificantly higher gains than those who were 
not bused at all. No reading achievement ef- 
fect was apparent for either group of bused 
children.” 

A three-year program in Evanston, Nli- 
nois was evaluated by Jayjia Hisa, who found 
that, on the whole, achievement of black 
children did not improve significantly. How- 
ever, a number of special situations were 
found to relate to academic growth: fourth 
grade students who were bused to school 
gained significantly over those who walked to 
a new school; fifth grade students who re- 
mained in their non-segregated neighbor- 
hood school registered higher gains than stu- 
dents transferred to a new school, regardless 
of whether they walked or were bused there.™ 
Comparisons are especially difficult to make 
in the Evanston study because data on the 
socioeconomic status of students were not 
used in the analysis. 

Pirst grade minority children from Newark, 
New Jersey who participated in a voluntary 
busing plan to Verona, a suburb of Newark, 
scored significantly higher on achievement 
tests than their peers who remained in 
schools in the inner city. Second-graders, 
however, failed to register such gains.” In 
neither case are data on family background 
of bused and non-bused students provided. 

The impact of open enrollment on an 
upper-middle to middle class white K-5 
school in New York City was investigated in 
1969.” Ninety-five black children were bused 
to a school with a white enrollment of 1,005 
students. The evidence indicated that aca- 
demic achievement levels of both the bused 
children and the children in the receiving 
school did not drop as a result of the pro- 
gram; nevertheless, many of the white par- 
ents in the area were convinced of the oppo- 
site. The teachers in the receiving school also 
tended to underestimate the performance 
levels of the black children. The children, 
however had little doubt of the value of the 
new school. In the researcher’s interviews 
with twenty of them, they expressed the fol- 
lowing typical evaluations: “We learn 
more .... Most of the time in the other 
school we do easy phonics, easy math, easy 
everything. . . . In this school, the teachers 
know more.... We didn’t do no work 
there.” @ 

The impact of desegregation on achieve- 
ment was investigated in a small urban area 
within the New York City metropolitan 
area.” Black children who had attended a 
non-segregated school since kindergarten had 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


a markedly more favorable attitude toward 
school than their white . Black and 
white children of the same IQ level scored 
comparably well in reading tests, regardless 
of whether they had attended a non-segre- 
gated school since kindergarten or since 
second grade.“ One implication of this latter 
finding is that achievement effects of de- 
segregation may not depend upon the earliest 
possible but only early attendance in a de- 
segregated school. 

The effect of school pairing on achieve- 
ment has also been studied in New York 
City.“ Negro students in the paired schools 
scored significantly higher on arithmetic 
achievements tests than did Negro students 
in a segregated school. No significant differ- 
ences between the two groups of students 
showed up in any other achievement meas- 
ures, however. White children in the paired 
schools continued to learn at their previous 
rates. 

During the 1971-72 school year, the ele- 
mentary schools of Fort Worth were desegre- 
gated by federal court order.“ Black fifth 
graders who attended newly-desegregated 
schools were found to have made signifi- 
cantly higher gains in reading and arithme- 
tic than did their peers in predominantly 
black neighborhood schools. Desegregated 
black fourth-graders, however, showed no 
such achievement gains.” The achievement 
record of white students who attended form- 
erly majority-black schools was compared to 
that of their peers who continued in neigh- 
borhood schools; no difference was found.” 
In a separate report on the 1972-73 school 
year, the same researcher found significantly 
greater achievement for bused black students 
than for their peers who remained in ma- 
jority-black neighborhood schools, In addi- 


, tion, he found this advantage applied not 


only to fourth-graders but to black children 
in the third and fifth grades as well.” 

San Francisco is a multiracial city but it 
did not desegregate all its elementary schools 
until 1971—when it did so under court or- 
der.” Following a year of planning, one area 
had been desegregated the year prior to the 
court order. Of the minority students in this 
area, who had thus experienced one more 
year of desegregation than minorities in the 
rest of the school district, blacks and Orien- 
tals showed greater gains in math, but Span- 
ish-speaking and Filipino students did 
worse.” On the other hand, Spanish-speak- 
ing students from those schools that had 
been desegregated for the additional year 
made greater gains in reading. All other mi- 
norities from the prior desegregated area, 
with the exception of the Chinese students 
(who were unaffected), showed fewer gains 
in reading than did minority students from 
other parts of the city. Again, no controls 
for social class or the previous achievement 
levels of individual students were apparently 
employed. 

Two studies of “one-way” busing programs 
were undertaken in Buffalo, New York. The 
first study found that black students who 
were bused to a predominantly white school 
had a much higher rate of academic achieve- 
ment than did their peers who remained at 
the all-Negro school.“ The researchers re- 
ported, however, that in classrooms where 
the racial composition exceeded 30 per cent 
black, the achievement levels were no higher 
than those in an all-black classroom. How- 
ever, insufficient information was supplied— 
e.g., the socioeconomic status of the white 
children in predominantly black class- 
rooms—to adequately evaluate this research. 

The second study followed the desegrega- 
tion process in six schools in Monroe County 
over the period September 1, 1967 to June, 
1970 which were involved in a voluntary one- 
way busing project in which minority stu- 
dents from Buffalo were transported to pre- 
dominantly white schools in the county.’ 
The study found that*= “[d]isadvantaged 
Negro pupils in compensatory and integrated 
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classes for the same time showed similar out- 
comes in scholastic development. Similar 
pupils enrolled in segregated classes where 
no major efforts were directed toward reme- 
diation, enrichment, or integration were sig- 
nificantly lower [in academic achievement] 
than those who had these scholastic experi- 
ences.” 

Also, the earlier that students were en- 
rolled in compensatory or other similar pro- 
grams, the greater the achievement levels 
were. Achievement gains were not found to 
be incompatible with segregation. On the 
other hand, attendance in enriched classes 
which were segregated was not as beneficial 
as either desegregation or compensatory edu- 
cation—Le., a comprehensive program of re- 
mediation. The researcher concluded that 
educational planners should seek to com- 
bine desegregation with compensatory edu- 
cational p: as the best overall strat- 
egy for educational success. 

Several evaluations of the desegregation 
process in Rochester. New York showed that 
white students in schools to which blacks 
were reassigned continued to learn at their 
customary rate% Within the same school, a 
significant learning advantage accrued to 
students in integrated rather than in segre- 
gated classes. On the other hand, and con- 
trary to findings as to the impact the previ- 
ous year, integrated classes did not continue 
to show achievement superiority over segre- 
gated classes with a component of compen- 
satory education, a finding similar to that of 
the Buffalo study. A report the following 
year reached the same conclusion: that 
blacks in segregated settings did not have 
the achievement gains that children in de- 
segregated classrooms had. Whether a black 
child attended a desegregated school near 
his own neighborhood, whether he was bused 
to a desegregated school near his own neigh- 
borhood, or whether he was bused to a de- 
segregated school in the suburbs made no 
difference in his academic achievement gains 
gains. 

In Syracuse, a group of Negro children 
were bused from a segregated school—Croton 
Elementary—to a predominantly white 
school—Edward Smith Elementary School. At 
the end of the school year, white children 
at Edward Smith showed their customary 
achevement gains, but the minority children 
who were transferred to Edward Smith failed 
to increase their academic achievement levels 
any more than the black children who had 
remained at Croton.” In the second pro- 
gram, students bused from another segre- 
gated school—Washington Irving—to other, 
predominantly white were compared with 
non-bused students at Croton. As in the 
previous case, white children at the receiv- 
ing school continued to improve at their cus- 
tomary rate in reading. The children from 
Washington Irving School, however, gained 
significantly more than the non-bused chil- 
dren at Croton. The thirty bused pupils 
pupils achieved a mean growth in months 
double that of the non-bused children. 
Ill. STUDIES SHOWING NO POSITIVE EFFECT OF 

INTERRACIAL SCHOOLING ON ACADEMIC 

ACHIEVEMENT 


This section is concerned with those stud- 
ies which fail to show a positive impact of ` 
desegregation on academic achievement, In 
some cases, the lack of positive impact is due 
to the fact that the researcher failed to con- 
trol either for intelligence or socioeconomic 
status and failed to obtain achievement 
scores for Negro and white students for the 
period prior to desegregation. Thus it is not 
possible to ascertain whether the rate of 
achievement increased or declined as a re- 
sult of desegregation. Where desegregation 
studies have failed to take these factors into 
account, the results are almost meaningless. 
The academic achievement of approximately 
600 Negro and white high school students in 
Angleton, Tex—after a year of desegrega- 
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tion—was analyzed by James Bryant.” De- 
segregation was found to have no effect on 
academic achievement, but the study suf- 
fered from all of the defects just noted. 

The six-year desegregation experience of 
Riverside, California has been extensively 
analyzed by Harold Gerard and his col- 
leagues.” While finding that desegregation 
led to improvements in the capacity of chil- 
dren to gain self-direction, little evidence 
was found that desegregation resulted in 
achievement gains in the desegregated 
schools As part of this overall investiga- 
tion of Riverside's desegregation experience, 
children’s speech characteristics were studied. 
Minority children appeared to exhibit no 
“language deficit” upon entering school, nor 
was there any evidence that language devel- 
opment differed between minority and ma- 
jority groups, although minority children 
who went through the desegregation expe- 
rience tended to talk léss freely? 

Desegregation in the Riverside schools did 
not stop the growing trend towards a greater 
disparity in achievement between Anglo and 
minority children found in most comparisons 
of the academic progress of minorities with 
that of whites. Gerard suggested that “the 
inevitable invidious comparison undoubted- 
ly had deleterious effects on the minority 
children.” ** He also noted that the relative 
deterioration occurred in the context of 
schools which had 80 per cent or more white 
student enrollment. It was found that mt- 
nority students still operated somewhat as 
outsiders in the classrooms, even after a pe- 
riod of over four years. Since the Gerard 
group felt that “the social climate of the 
classroom is the most important determi- 
nant of the child’s success,” noninvolvement 
in “the work structure of the classroom” led 
to low achievement by minority children.’ 
Acceptance by while children was more likely 
to lead to higher achievement by minority 
children, especially the more able ones.” 
The Riverside study clearly revealed the 
power that peer acceptance and teacher at- 
titudes have on the achievement of minority 
children. Teachers who deprecated the abil- 
ity of minority children to learn usually saw 
the children fall behind their Anglo class- 
mates. At the same time, some teachers who 
were not overtly discriminatory nevertheless 
were “patronizing.” In other words, they at 
first tended to be “easier” in grading minor- 
ity children; “* this did not lead to higher 
achievement among these children. 

Gerard and his colleagues view the River- 
side experience as desegregation without in- 
tegration. They speculate that more sweep- 
ing measures of desegregation might have led 
to other outcomes. They argue that success- 
ful desegregation depends more on the crea- 
tion of beneficial, classroom structures than 
on personality changes in the students.*” 

Mabel Purl, Director for the Riverside 
schools, has been more concerned with dis- 
covering access points for future change 
than in evaluating the desegregation experi- 
ence in that school district. She has compiled 
achievement test results for 529 minority 
students enrolled in nineteen schools tn the 
first, second, and third grades during 1972- 

. 73.% During that period, these minority stu- 
dents achieved at or above national norms 
on the various Cooperative Primary Tests 
which assess achievement in Listening, Word 
Analysis, Mathematics, and Reading. There 
was little difference between Mexican-Ameri- 
can and Negro children in test results. 

How, in the face of the overall failure of 
desegregation to generate improvement in 
achievement, did more than a third of the 
minority students in the first three grades in 
Riverside make such achievement gains? 
The conventional reply to this type of 
query is to suggest that the high achievers 
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are students who came from families of rela- 
tively high socioeconomic status. However, 
Purl studied the relationship of socio- 
economic status to achievement of high- 
scoring minority students, and while she 
found the relationship to be significant, there 
were considerable variations in scores that 
had little or nothing to do with socio- 
economic status,“* Purl examined the two 
minorities (Negro and Mexican-American) 
in four schools and found a negative rela- 
tionship between socioeconomic status and 
achievement in several cases. She suggests 
that her finding “has made competing ex- 
planations such as school or teacher level 
causes more worthy of exploration.” 1 This 
conclusion is consonant with the views of the 
Gerard group. 

The most widely publicized study is that 
of David Armor who concludes from his 
analysis of studies of five cities which, by and 
large, covered a one year period of desegre- 
gation: “[n]one of the studies were able 
to demonstrate conclusively that integration 
has had an effect on academic achievement 
as measured by standardized tests.” A 
study of longer-term effects of desegration 
upon which he bases many of his conclusions 
is that of the Riverside, California school 
system for which there were data over a five 
year period. However, Purl states that 
Armour actually added together two studies 
of the same two and one-half year period and 
overlooked other significant factors as well.” 

In a study of students attending kinder- 
garten through grade two in segregated and 
non-segregated schools in a northern sub- 
urban community, desegregation appeared 
to have no effect on academic achievement.*™ 
In several respects, however, the population 
studied by Long was quite different from 


most others reported in this article. The. 


Negro children were not economically dis- 
advantaged, they scored at least at the level 
of the national norm for the achievement 
tests in both the segregated and non- 
segregated schools, and they “had compar- 
able staffs, facilities, and educational pro- 
grams.” Vane's study in another sub- 
urban school district—comparing two groups 
of seventeen Negro children, matched by IQ 
score and parent’s occupation, over their 
entire school career—indicated that racial 
composition had no impact on achieve- 
ment.” 

Similarly, a study of Negro children in two 
Ypsilanti, Michigan schools, one all-Negro 
and the other a school with 45 per cent Ne- 
gro students, indicated that there was no 
statistically significant difference between the 
two groups in achievement gains.“ This can 
not be explained by differences between the 
two groups of students in socioeconomic 
background or in IQ scores since they were 
substantially the same. 

Robert Klein, at the University of South 
Carolina, studied the initial effects of deseg- 
regation during an eight month period in 
three high schools located in a southern 
metropolis: “ one recently desegregated, one 
all-Negro, and the other virtually all-white. 
Higher scores on mathematics and biology 
were first registered for Negro children in the 
desegregated school, but when parental oc- 
cupation, family size, and parental education 
were controlled, this superiority disappeared. 
Klein concluded that “[t]he integrated 
school setting is neither educationally del- 
eterious nor educationally beneficial for Ne- 
gro students, at least over an eight-month 
period.” He also observed that “[t]he aca- 
demic achievement of matched groups of in- 
tegrated white and Negro students did not 
differ significantly. .., The academic achieve- 
ment of matched groups of segregated Negro 
students and integrated white students did 
not differ significantly.” 13 

Otis Geiger has also reported on a study in 
& southern city, undertaken after one year 
of desegregation. Instead of tracing the prog- 
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ress of individual children, he focused on the 
effect of racial composition of classes on 
achievement. He reported that “no significant 
relations were found between percentage of 
Negroes in the class and amount of achieve- 
ment.” The results of study, Geiger ob- 
served, “suggest that fears of necessary det- 
rimental effects of desegregation on classroom 
achievement may not be firmly based.” 1% Of 
course, the results also show that beliefs that 
desegregation would foster higher achieve- 
ment are unsupported 

Two studies undertaken in Ann Arbor 
failed to find a positive gain in reading 
achievement after one to three years of de- 
segregation. One study, by Frank Aberdeen, 
found that a single grade experienced an in- 
crease in reading achievement along with 
greater social acceptance from white class- 
mates. Aberdeen concedes, however, that no 
general conclusion about desegregation and 
achievement can be derived from his study. 
His failure to use control groups makes his 
study even more inconclusive. In a similar 
study, a control group was used, but the re- 
sults were the same. 

Moorfield found that desegregation had no 
effect on the achievement scores of minority 
students in Kansas City, Missouri.“ Whether 
or not desegregation has actually occurred is 
questionable, however. Students from six 
predominantly Negro schools were bused to 
twelve receiving schools, One of the receiy- 
ing schools had a Negro enrollment of 65.8 
per cent before busing and 99.3 per cent af- 
ter busing, while another had 35.8 per cent 
before and 42.8 per cent after” Out of the 
total number of minority students bused, 
one-fifth were bused to these two schools.: 
Achievement data are not reported by in- 
dividual school. 

Elliott and Badal attempted to determine 
whether the “racial composition of the school 
make[s] a difference in achievement when 
scholastic aptitude is controlled.” 1 Their 
subjects were 4,693 fifth-graders. Schools 
were classified by per cent Negro: 80 per cent 
and over, 46 to 79 per cent, 11 to 40 per cent, 
and 10 per cent and less. Every child took an 
aptitude test (SCAT) and three achievement 
tests (STEP). Mathematics achievement 
scores rose as the per cent Negro enrolled 
fell. Writing achievement scores also rose for 
the two (out of six) highest ability levels of 
children; for the lower ability levels, no sig- 
nificant differences were found, Reading 
achievement scores seemed altogether un- 
affected by the racial composition of the 
school. All in all, concluded Elliott and Badal, 
racial composition makes no important dif- 
ference for achievement when scholastic 
aptitude is controlled. 

A study of Richmond, California, under- 
taken by Alan Wilson, concludes that the 
“racial composition of the school, while tend- 
ing to favor Negro students in racially inte- 
grated schools, does not have a substantial 
effect—not nearly so strong as the social- 
class composition of the school." uo Wilson 
also found that the social class composition 
of the school had more effect on Negro than 
on white students, although he notes that 
“[t]here are hardly any Negroes in our sam- 
ple in predominantly white schools or pre- 
dominantly upper [social] status schools,” 19 
meaning that the Negro sample in the Rich- 
mond study was too small to be able to test 
the relation of social class and race in schools 
of varying racial composition. It should also 
be noted that Wilson used the school rather 
than the classroom as the unit of analysis. 
Thus if the school system being studied re- 
sorts to tracking and ability grouping prac- 
tices, there may be internal segregation even 
though the school is said to be desegre- 
gated. 

Finally, Denmark and Guttentag investi- 
gated the effects of non-segregated pre- 
schooling on the cognitive skills of sixty- 
three four-year-old Negro children.“ Four 
pre-school groups were organized, only one 
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of which was integrated. The researchers 

concluded that a good, creative, enjoyable 

learning climate may be more important 

than the racial composition of the experi- 

ence. 

IV. STUDIES SHOWING A NEGATIVE EFFECT OF 
INTERRACIAL SCHOOLING ON ACADEMIC 
ACHIEVEMENT 


As noted at the outset, there is little rea- 
son to believe that desegregation has nega- 
tive consequences for nonwhites. To be sure, 
desegregation—or any other significant 
event—will disturb the progress of some 
children in any large sample. But in this 
article, the focus has been on the net effects 
and only two studies of the dozens reviewed 
herein report that more students than not 
actually experienced lower rates of achieve- 
ment as a result of attending a racially 
mixed rather than a segregated school. 

A study of 224 Negro students—drawn 
from ten predominantly black schools and 
bused to thirty-two predominantly white 
schools in Seattle—found that while their 
attendance records in their new schools im- 
proved sharply, their school record as meas- 
ured by grades suffered: “43 per cent of the 
total group are doing poorer than they did 
last year, 41 per cent are doing the same, 
and 6 per cent are doing better.” "5 Because 
no achievement test scores are reported, 
however, it is not possible to know whether 
the absolute achievement of bused children 
rose or fell—achievement scores and grades 
are not always highly correlated in desegre- 
gated schools. 

A Florida study examined changes in 
achievement between the academic years of 
1969-70 and 1970-71 for Dade County ele- 
mentary school students. Black students in 
grades two, four, and six, who had remained 
in a predominantly black school, attained 
higher levels of achievement than did those 
who moved to d ted schools, as did 
black junior high school students who re- 
mained in black schools.“ 

V. STUDIES SHOWING THE EFFECT OF BUSING ON 
ACADEMIC ACHIEVEMENT 


Because of the emphasis given to busing 
by both those who see it as the most feasible 
way to achieve school desegregation and those 
who view busing as the symbol of attempts 
to destroy the neighborhood schools con- 
cept,’ it is surprising that the possible edu- 
cational consequences of busing have re- 
ceived the attention on only a handful of 
researchers. 

By far the most sophisticated and com- 
prehensive study of the effects of busing, in- 
volving 450 schools, is that conducted by 
James A. Davis as part of the Southern 
Schools research of Robert Crain and his as- 
sociates.* The study, which examines the 
effects of busing on tension in schools, stu- 
dent morale, race relations, and academic 
achievement, gave particular attention to 
the need to control for the social background 
of students. The study concludes: *” 

First, there is no evidence that busing per 
se has any negative consequences. On the 
contrary, the strongest finding in the set is 
the association between busing white stu- 
dents and benign levels of tension in the 
schools. 

Second, there is no evidence that attend- 
ing one’s own neighborhood school has any 
effects, positive or negative, on a school’s 
achievement levels or social climate.” 

In a study of five West Virginia high 
schools, Straley compared 348 transported 
with 256 non-transported seniors—without 
considering the race of the students. Achieve- 
ment test scores were significantly higher for 
the non-transported students; the difference 
was greater for boys than for girls. Academic 
grades, however, were the same for both 
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transported and non-transported groups. 
When Straley matched students in both 
groups by IQ and sex, the differences between 
female students who were transported and 
those who were not disappeared, while for 
male students, the differences narrowed but 
remained statistically significant. Straley 
could find no relationship between academic 
achievement and distance transported,™ 
so the differences remain unexplained. 

Among the remaining busing studies are 
the following: Davies, in a study of a school 
in Volusia County, Florida, analyzed the 
achievement record of fifty-five pairs of 
transported and non-transported elementary 
school students.: Non-transported students 
attained a higher rate of achievement in 
mathematics but not in other subjects. An- 
other study investigated 240 fourth, fifth, and 
sixth-graders in an urban area of Oklahoma, 
half of whom were transported and 98 per 
cent of whom were caucasians. In no area 
of achievement measured by the Iowa tests 
was there a significant difference between 
transported and non-transported students. 
A third study found statistically significant 
achievement differences in favor of a non- 
transported group of second-grade students. 
No difference, however, was found for fourth 
and sixth grade students in the same 
study. The fourth study, which compared 
students who were bused with those who 
walked to desegregated schools in Evanston, 
Illinois, found that those bused were more 
likely to experience larger achievement 
gains. 

In sum, while the existing research is quite 
limited, attribution of negative educational 
effects to mandatory student transportation 
for purposes of desegregation is unwarranted 
by research evidence thus far available. Those 
studies which show some negative effects of 
busing are countered by studies that show no 
losses in academic performance due to bus- 
ing. Moreover, even when some negative ef- 
fects are found, they seem to defy theoretical 
explanation. This is in part due to the fail- 
ure adequately to control for the social back- 
ground of students. It seems likely that bused 
students come from more rural areas. In the 
South, this may mean that bused students 
are poorer while in other areas distance from 
school may be positively related to family 
wealth While it is necessary that more re- 
search be done on this inflammatory issue, 
there seems to be little or no reason to be- 
lieve that busing children to a newly-desegre- 
gated school would have a different impact on 
students’ academic performance than creat- 
ing a desegregated school by re-drawing at- 
tendance boundaries or by pairing of schools. 

CONCLUSION 


A review of these studies leads me to con- 
clude that, overall, desegregation does in- 
deed have a positive effect on minority 
achievement levels. Why and under what cir- 
cumstances this is so is not yet clear, as the 
studies differ in too many ways to permit us 
to draw more specific conclusions: the meas- 
ures of achievement are not the same from 
study to study; the extent to which schools 
are truly integrated is seldom well defined by 
researchers; and many of the studies do not 
adequately control for factors other than 
desegregation—such as socioeconomic stat- 
us—that might influence academic achieve- 
ment. And the fact that the processes by 
which desegregation occurs vary substan- 
tially between school districts and between 
schools also makes comparison difficult. For 
example, many of these studies involve vol- 
untary desegregation. Obviously, the stu- 
dents of parents who have chosen to bus 
their children to predominantly white 
schools may be importantly different from 
those not bused even though IQ, social class 
background, and other student characteris- 
tics are similar. 

All of these) qualifications of the findings 
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of available research does not mean the re- 
search provides no guidance. As noted at the 
outset, there seems to be agreement that (1) 
the achievement levels of white majorities 
in desegregated schools do not decline; (2) 
the net effect of desegregation on the aca- 
demic achievement levels of nonwhites, in 
most studies, is positive and in others is at 
least neutral (since most of the res¢arch has 
been with blacks, further research will be 
necessary to determine whether this is true 
of achievement levels of other minorities as 
well); and (3) the instrument for obtaining 
integration—whether through busing, pair- 
ing of schools, altering of attendance zones, 
etc.—has no direct bearing on the achieve- 
ment of the children involved. 

In addition, there appears to be substan- 
tial agreement among desegregation research- 
ers that the likelihood that desegregation 
will lead to gains in achievement of racial 
minorities is greatest when the following 
characterize the desegregated schools: 

1. & relative absence of interracial hostility 
among students, 

2. teachers and administrators who under- 
stand and accept minority students, encour- 
aged and reinforced by aggressive in-service 
training programs, 

3. the majority of students in a given class- 
room are from middle and/or upper socioeco- 
nomic classes, 

4. desegregation at the classroom as well as 
the school level, particularly in elementary 
schools, 

5. no rigid ability grouping or tracking, 
particularly in elementary schools, 

6. an absence of racial conflict in the com- 
munity over desegregation, and 

7. younger children are involved (though 
this last conclusion should be considered 
very tentative). 

Some of the apparent positive impact of 
racial integration on academic achievement 
that is found in some of the studies is trace- 
able to interclass rather than interracial mix- 
ing of students. Of course, since nonwhite 
children are disproportionately from working 
class and poor families, racial integration also 
tends to result in socioeconomic mixing. 

Since researchers can study only that which 
social practice puts before them, many of the 
effects of desegregation reported in this arti- 
cle are investigations of what is essentially 
token desegregation rather than of integra- 
tion; until very recently, this was the only 
kind available. Tokenism, by its nature, sets 
all the psychological burdens of desegrega- 
tion upon the shoulders of the minority 
child. It also accentuates his or her own 
awareness of minority status, and may en- 
courage among white students and teachers 
a certain paternalism toward the minority 
child which ill-serves both sides of the trans- 
action. Tokenism is thus an unfavorable 
framework for productive desegregation. 
Moreover, many of the studies cover only & 
single year of desegregation. The scale of de- 
segregation in the South has increased con- 
siderably since 1969, but little research has 
been undertaken in the South until the Crain 
study of 555 southern schools in districts re- 
ceiving federal funds under the Emergency 
School Assistance Program.™ This data base 
will be a fruitful source for further research 
and analysis in the future. 

The present generation of Americans has 
seen the passing of the traditional one-race 
school. Recent progress in desegregation has 
brought children together to an unprece- 
dented degree. Under segregation, minority 
children were not permitted equal oppor- 
tunities in any meaningful sense. A black- 
white achievement gap seemed to be a perma- 
nent fixture of schools. It appears, however, 
that more often than not, academic achieve- 
ment of minority children improves when 
they learn together as part of a deliberate 
desegregation process or as a result of non- 


segregated housing. 
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FOOTNOTES 


1 Green v. County School Bd., 391 U.S. 430, 
442 (1968). 

2 Alexander v. Holmes County Bd. of Educ., 
396 U.S. 19, 20 (1969) (emphasis added) . 

* Keyes v. School Dist. No. 1, 413 US. 189, 
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[Nancy H. St. John, “School Desegregation 
Outcomes for Children” (New York: John 
Wiley, 1975) } 


CHAPTER II—‘DESEGREGATION AND ACADEMIC 
ACHIEVEMENT" 


2. DESEGREGATION AND ACADEMIC ACHIEVEMENT * 
1. Measurement of achievement 


Do desegregated black children read or 
subtract better than segregated black chil- 
dren? 

Does black growth in verbal skill accelerate 
over time in racially mixed schools? 

Does the achievement of white children 
decline if black children are bused to their 
schools? 

Does the black-white gap in mean test 
scores tend to close following the desegrega- 
tion of a school system? 

Questions such as these, which reflect the 
hopes of integrationists and the fears of seg- 
regationists, have preoccupied those engaged 
in studying the effects of schoo] desegrega- 
tion. Academic achievement may be a multi- 
dimensional concept, but its operational defi- 
nition tends to be one- or two-dimensional. 
Many possible outcomes of schooling—cre- 
ativity, curiosity, civic responsibility, moral 
judgment, artistic taste, leadership skill, hu- 
man sensitivity, to name a few—however im- 
portant, typically go unmeasured in educa- 
tional research. Therefore, though the sub- 
ject of this chapter could be the relation of 
school racial composition to children’s total 
intellectual, artistic, and social development, 
I can report only research that treats verbal 
or mathematical skill as the measure of 
achievement. 

In most studies of the outcome of desegre- 
gation the criterion is the raw or grade- 
equivalent score on a standardized achieve- 
ment test (or composite score on a battery 
of such tests). In a few studies “mental abil- 
ity” or “scholastic aptitude” or IQ is the cri- 
terion variable, whereas in others mental 
ability or IQ is used as a control when esti- 
mating achievement in reading or arithme- 
tic. There are serious problems in the use 
of either type of test in desegregation re- 
search. If the tests have not been standard- 
ized and validated on a similar population 
(and they rarely have), they may have low 
predictive vaiidity for black children or dif- 
ferentiate poorly among them.: Though the 
comparison is between black children and 
other black children, rather than between 
black and white children, the tests may nev- 
ertheless show unreliable or unreal differ- 
ences or fail to show differences that are 
reliable and real, 

Beyond this there is the further question 
of whether IQ should be used as a control 
in estimating differences in achievement. As 
long as IQ was considered fixed at birth and 
immune to the effects of environment, it 
seemed reasonable to focus on “achieve- 
ment” within the limits set by “ability” in 
any study of the outcomes of different types 
of schooling. The contemporary shift in out- 
look of psychologists to the view that intelli- 
gence is plastic and the product of the inter- 
action of genetic and environmental factors 
means that we can expect differences in 
school environment to result in differences 
in performance on IQ tests, as well as on 
tests which measure the results of instruc- 
tion in skills. Controlling on the results of 
a contemporaneous IQ test therefore may 
make it difficult to detect differences in 
achievement between experimental and con- 
trol group. The difficulty is especially great 
in the case of children of any minority sub- 
culture. 

Studies in which IQ is controlled are not 
the rule in desegregation research and their 
findings can thus be discounted. On the 
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other hand it is not possible to ignore all 
studies that depend on the evidence of 
standardized achievement tests. No better cri- 
teria are generally available. The conse- 
quent uncertainty as to the meaning of their 
findings in regard to minority group children 
must be kept constantly in mind. 

The experimental model discussed in the 
previous chapter suggests a logical way of 
classifying research on the relation of school 
racial composition and academic achieve- 
ment. The ideal design provides for measure- 
ment in four cells: 

Experimental Group: Before (1) Segre- 
gated; After (3) Desegregated. 

Matched Control Group: Before (2) Seg- 
regated; After (4) Segregated. 

But in many designs one or more of these 
cells are empty. I will first review cross-sec- 
tional studies that lack prior measurement 
of achievement, then longitudinal studies 
that lack a proper control group, and finally 
studies with before and after data for both 
control and experimental groups. Such four- 
celled studies are quasi experiments rather 
than true experiments, in that the two sam- 
ples are rarely randomly drawn or randomly 
assigned to segregated or desegregated 
schools, nor is there precision matching of 
the groups on home background or school 
quality. Moreover, the early measurement is 
in many cases determined post facto. Black 
children are the focus of the discussion that 
follows. A later section summarizes evidence 
on the effect of the racial composition of 
schools on white children. 

2. A national cross-sectional study 

The most important source of cross-sec- 
tional data for the comparison of segregated 
and nonsegregated school children is the 
Equality of Educational Opportunity Survey 
(EEOS). Since the findings by the authors of 
the original report* and of Racial Isolation 
in the Public Schools * have been widely dis- 
seminated and argued and since the data 
have been subjected to careful reanalyses by 
many social scientists,’ I will not discuss the 
matter here. But to set these studies in their 
rightful place in this review of school de- 
segregation research, I must summarize 
briefly those findings of the original and sub- 
sequent analyses that are most relevant to 
the topic of this chapter and note those 
methodological limitations that inevitably 
affect our acceptance of such findings. 

The Coleman Report stated that the pro- 
portion white in a school was positively re- 
lated to individual performance, but that 
the “effect appeared to be less than, and 
largely accounted for, by other characteris- 
tics of the student body than the racial com- 
position of the school per se” (Le., by their 
SES). The Commission on Civil Rights’ re- 
analysis of the data for twelfth-grade black 
students in the metropolitan northeast and 
ninth-grade blacks in eight regions indi- 
cated that the racial composition of the 
classroom in the previous year did have an 
independent relationship to students’ verbal 
achievement. As suggested in the previous 
chapter, however, if pupils are assigned to 
classrooms on the basis of test scores, the di- 
rection of causality may not be from class- 
room percentage white to achievement, as 
assumed by the commission. On other hand, 
in support of their assumption, the commis- 
sion found that the earlier the grade at which 
blacks first reported having white classmates, 
the higher their achievement. 

Further analysis of the EEOS data by Mc- 
Partland (1968) agrees with the commission’s 
conclusion on the relation between classroom 
composition and achievement. He shows that 
school desegregation is associated with higher 
achievement for black pupils only if they are 
in predominantly white classrooms, but class- 
room desegregation is favorable irrespective 
of school percentage white. The classroom 
racial composition effect, says McPartland, is 
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not entirely explained by selection into track 
or curriculum. 

A reanalysis by Cohen, Pettigrew, and Riley 
(1972) reaffirms the Coleman finding that 
the racial composition of the schools has lit- 
tle effect on the verbal achievement of blacks 
when school quality and the background of 
individuals and their peers are controlled. 
But, as the commission and McPartland had 
earlier reported, the racial composition of the 
classroom does have a modest relationship to 
verbal achievement (not apparently purely 
a result of selection processes) even after 
controlling for the foregoing factors. “A mod- 
erate proportion of the variance attributed 
to school social class is, in fact, shared with 
school percent Negro, and cannot be uniquely 
decomposed into either its racial composi- 
tion or social-class components” (Cohen et 
al., 1972, p. 347). 

dless of the finesse of the several 
analyses of the EEOS data, the following 
major criticisms of the quality of those data 
suggest that any conclusions as to the influ- 
ence of school race on children must be con- 
sidered tentative: 

1. Without prior measures of academic per- 
formance there is no assurance that segre- 
gated and integrated children were compa- 
rable in scholastic aptitude when they en- 
tered these schools.* 

2. The measures of home background are 
of doubtful validity and certainly do not 
measure or control on all facets of family 
influence. 

3. School and classroom percentage white 
refer to one point in time and may not be 
accurately reported. 

4. In spite of the many school characteris- 
tics measured in the survey, the quality of 
schooling in respects other than racial mix- 
ture is probably inadequately controlled. 
Failure to match teachers and their own 
pupils or to allocate per pupil expenditure 
by schools are among the sources of slippage. 

Each of these could mask an actual rela- 
tionship between school race and pupil 
achievement. If pupils are coded as “inte- 
grated” (though they had just arrived that 
week in a mixed school after eight years of 
segregation) or as “middle class” (though 
they are in fact from poverty-level homes), 
or as the recipients of “quality” schooling 
(though actually their class had a series of 
poorly trained substituted all last year), then 
their low test scores coupled with “integra- 
tion,” “middle-class status,” or “equal school 
resources” would diminish the apparent re- 
lation between integration and achievement 
for the group of which they were a part. 

3. Local cross-sectional studies 


The Equality of Educational Opportunity 
Survey was not the first cross-sectional study 
which, without the benefit of baseline data, 
compared the school achievement of segre- 
gated and desegregated black children. 
Chart A-1 (in the Appendix) lists 13 other 
such studies, all at the local rather than na- 
tional level. This listing, like similar ones to 
follow, includes all published and unpub- 
ished studies of the specified type that I 
have found reported in sufficient detail to 
allow classification. Though my search has 
been long and hard, I undoubtedly have 
missed some relevant research.” 

It is probably no accident that most of 
these studies were initiated before the re- 
lease of the Coleman Report in 1966. That 
important document demonstrated so clearly 
the need for longitudinal data that few sub- 
sequent investigators have failed to incor- 
porate some "before as well as “after” 


measurement into their research designs.. 


It is also noteworthy that the studies (in at 
least nine different northern states from 
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Connecticut to California) all had small 
samples and compared the achievement of 
“naturally” desegregated and segregated 
pupils. In other words, racially mixed schools 
were the result of demographic changes in 
school districts, not of deliberate action on 
the part of school boards, a feature also 
symptomatic of the era in which the data 
were gathered. 

Differences in social and economic status 
between the segregated and the desegregated 
were controlled in some fashion in most of 
these investigations, but it is doubtful that 
the two groups were thereby equated in 
family background. The only two researchers 
who reported unmixed findings of signifi- 
cantly higher achievement for the inte- 
grated (Jessup, 1967; Lockwood, 1966) had 
very little control on family background. 

Several studies treated IQ as a control 
rather than as another measure of the out- 
come of desegregation. As noted, this pre- 
sents a problem of interpretation. If the IQ 
test is contemporaneous with the reported 
achievement score, then to “remove its effect” 
may reduce not merely the initial difference 
between groups, as these researchers assume, 
but also the hypothesized relation between 
the race of classmates and achievement. 
The findings of no significant difference be- 
tween the two groups of children tested re- 
ported by several researchers (Crowley, 1932; 
Long, 1968; Robertson, 1967) or the mixed 
findings reported by other researchers (Mat- 
zen, 1965; Samuels, 1958) may be artifacts of 
this procedure. 

Chart A-1 summarizes four cross-sectional 
studies (in Chicago, Pittsburgh, Plainfield, 
and New Haven) that measured school race 
longitudinally. In each case secondary or 
post-secondary school achievement was the 
criterion and earlier desegregation experience 
the predictor. In these studies the previously 
integrated tended to outperform the previ- 
ously segregated, but the controls were not 
stringent, nor were the differences reported 
to be large or statistically significant, with 
the exception of the Pittsburgh study. 

Since the Pittsburgh study which I con- 
ducted (St. John, 1973) is a good example 
of the problems of interpreting the results of 
such research, I will describe it in some de- 
tall. Eight of the 21 secondary schools in that 
city were selected as representative of the 
schools attended by minority group students 
in 1966. The 1388 black ninth graders in those 
schools were 72% of the black ninth graders 
in the city and were graduates of 60 different 
elementary schools that varied considerably 
in their racial and social class composition. 
For each student I calculated the average 
percentage of white students and the average 
social class level of the schools he had at- 
tended in grades 1 to 8. 

Pupils’ elementary school percentage 
(which ranged from 0 to 99%) was the in- 
dependent variable in subsequent tabular 
and regression analyses and proved to be 
positively and significantly related to eighth- 
grade Metropolitan Achievement Test score 
in arithmetic. The relationship did not dis- 
appear either when sex and family SES were 
controlled or when boys and girls or students 
of high and low SES and IQ were analyzed 
separately. However, other achievement test 
scores (in reading, language, or science) 
were not related to school percentage white, 
though they were related to school SES, 

The results of the Pittsburgh analysis are 
thus ambiguous: desegregation apparently 
encouraged skill in arithmetic but not in 
other subjects. One possible explanation for 
this discrepancy is that arithmetic in con- 
trast to reading is a school-learned skill and 
was perhaps better taught in racially mixed 
schools. Another possible explanation is that 
segregated and desegregated students were 
not originally alike in their potential for 
learning arithmetic. Without random assign- 
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ment, matching, or a pretest, it is impossible 
to determine the reason for the difference 
in results. 

The other cross-sectional studies suffer 
from the same weakness, but since a strong 
relationship between integration experience 
and achievement was seldom found, there is 
little danger of a spurious conclusion. Only 
if the integrated were less advantaged than 
the segregated could their gains be greater 
and their final scores the same. Given the 
usual demography of cities, such a possibility 
is unlikely. It is in connection with the few 
studies in this group that find the desegre- 
gated significantly ahead that the question 
of inadequate controls and possible spurious- 
ness must be seriously considered. 

Longitudinal Studies 

The last few years have seen an increase 
in studies that have the benefit of before and 
after measurement of achievement but lack 
a genuine control group. Fourteen such 
studies are listed in Chart A-2, in three 
southern and five northern states from East 
to West Coast, plus the District of Columbia. 
In most cases the studies followed total dis- 
trict desegregation; therefore the samples 
were fairly large and no contemporary con- 
trol group of segregated peers was possible. 
The duration of the study was only one year 
in the case of five of these reports, from two 
to five years in the others. The focus of most 
of the studies was the elementary level. The 
busing of black children was a feature of the 
desegregation plan in most of these studies, 
but only in Boston were black children trans- 
ported out of the city to suburban schools. 

Few of these studies reported clear gains 
for desegregated minority group children in 
comparison with national norms, local 
whites, or their own previous growth in a 
segregated setting. Methodological problems 
detracted from the Washington, D.C., and 
Louisville findings. Systemwide desegregation 
did not mean desegregated classes for most 
children in these cities at the time of the 
studies. No tests of statistical significance 
were reported for Berkeley, but trends there 
did not favor the desegregated. No consist- 
ently significant gains were reported for 
White Plains, Evanston, or Riverside. In 
several other cities findings were mixed, with 
significant gains in some subjects but not 
others or at some grade levels but not others. 
The most clear-cut positive findings were 
those in Hoke County and Goldsboro, North 
Carolina, where blacks showed post-deseg- 
regation gains relative to national norms. 

In none of these longitudinal studies was 
individual family background measured or 
controlled, though this may not be a serious 
limitation if the sample includes all children 
in the system. However, it is probable that 
the classmates of black children were of 
higher average SES after desegregation than 
before and that any relative growth that oc- 
curred might have been due to this factor 
as much as to school race. It is also probable 
that desegregation meant changes for the 
better in school quality for the black chil- 
dren involved. There is good evidence that 
in Washington, D.C., and Louisville, for in- 
stance, major systemwide educational im- 
provements accompanied desegregation. How- 
ever, in some cities (e.g., in Berkeley, accord- 
ing to a study by Frelow, 1971), there was a 
reduction in services in the years following 
desegregation. 

The Riverside experiment in desegregation 
is the most long-term, completely document- 
ed, and widely noted study in this group, and 
its findings are therefore particularly dis- 
couraging. In 1965 the school board voted a 
phased closedown of three very imbalanced 
elementary schools involving the busing of 
225 pupils) 47% black and 53% Mexican- 
American) to 17 other schools in the city. In 
their February 1973 report, Purl and Dawson 
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summarized the findings after seven years of 
desegregation: 

1. The achievement of kindergarten and 
first-grade minority students rose steadily 
and significantly and in 1972 was near the 
median of the norming sample. Second grad- 
ers showed no trend and third graders de- 
creased slightly. 

2. Receiving pupils showed trends similar 
to those of bused pupils. Thus the gap be- 
tween bused and receiving pupils narrowed 
only slightly. 

3. The authors suggest that the gains in 
the first two years were the result of instruc- 
tional improvement and greater individuali- 
zation of classes. In the higher grades low 
achieving pupils showed the least progress 
and the need for compensatory programs. 

4. Pupils attending certain schools con- 
sistently scored high or low. Sometimes the 
SES of receiving pupils and sometimes the 
quality of the instructional program seemed 
to be responsible. 

Thus the gains of the younger children in 
Riverside might not be lost in the older 
grades if services were maintained at pre- 
desegregation levels and if minority group 
children were all allocated to classrooms in 
which the achievement level was high. But 
as it stands neither the Riverside evidence 
nor that of any of the other longitudinal 
studies provides strong support for the hy- 
pothesis that desegregated schooling bene- 
fits minority group children. 

4. Quasi-ezrperimental four-celled studies 

The last group of studies to be considered 
are four-celled, in that the achievement of 
segregated and desegregated subjects is 
measured at two points in time. These stud- 
ies are quasi experiments rather than true 
experiments since subjects are neither as- 
signed randomly from a common population 
to segregated or desegregated schools nor 
matched on all relevant variables. The pre- 
sumed validity of their findings, although 
greater than that of two-celled studies, is not 
beyond question. Chart A-3 lists 37 such 
studies. 

The dates of these reports range from 1958 
to 1972, clustering in the late 1960s. The 
locations are New York state for 10, other 
northeastern cities for 9, with the others 
well distributed across the nation. Eleven 
samples had less than 50 black pupils in the 
experimental group, while five had over 1000; 
the modal size was between 100 and 500 de- 
segregated black children. The great ma- 
jority (29) were at the elementary level. 

In most of these experiments, as compared 
to those with a longitudinal design, desegre- 
gation was not systemwide and mandatory 
for all. For research purposes this situation 
is useful, in that a control group of segre- 
gated children was thus available, but it also 
poses a serious research hazard, in that most 
of the desegregated were in one way or an- 
other self-selected. The desegregated were 
either children whose families chose an inte- 
grated neighborhood or, in most cases, those 
who volunteered for open enrollment or a 
busing program. Careful matching of sub- 
jects in the control and experimental groups 
on family background as well as early 
achievement was therefore essential. But such 
matching was rare, and only 11 studies made 
any attempt to control on socioeconomic 
status. 

Two ways of handling the choice of con- 
trol group are especially promising. The 
METCO studies reported by Walberg (1969) 
and Armor (1972a) tested segregated siblings 
of the pupils bused out to suburban schools 
and found that bused pupils did not show 
significantly greater gains than their brothers 
or sisters. Unfortunately, due to nonresponse 
the sample of siblings was too small and 
nonrandom to constitute an adequate con- 
trol group. Project Concern reported by Ma- 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


han (1968) randomly selected whole class- 
rooms to be bused to Hartford suburbs. 
Though a few parents refused this oppor- 
tunity, such a precedure insured a large 
measure of comparability between experi- 
mental and control groups, In the younger 
grades (K to 3) bused Hartford pupils made 
significantly greater gains in IQ and achieve- 
ment than pupils who remained in the city. 
In grades 4 to 6 the difference in achievement 
favored the segregated. 

Another interesting feature of the Hartford 
study is that half of the receiving suburban 
classrooms were assigned extra “supporting” 
teachers. Greater gains were reported for 
pupils in these classrooms than for bused 
pupils without such support. On the other 
hand, there was no evidence that such assist- 
ance benefited pupils who remained in the 
inner city. The chief drawback of this pro- 
ject as a scientific experiment is, of course, 
the fact that the effects of racial composition 
and quality of schools are completely con- 
founded. 

The Wilson Study 


Among studies of the effect of “natural” 
or unplanned desegregation on minority 
group performance, the one with the most 
nearly adequate design is Wilson's (1967) 
survey, reported in an appendix to the Civil 
Rights Commission Report. The sample is a 
stratified random sample of over 4000 junior 
and senior high school students in one school 
district in the San Francisco Bay area. The 
design is a cross-sectional comparison of 
verbal test scores, according to the racial and 
social class composition of neighborhoods 
and schools, but retrospective longitudinal 
control is introduced by the data on school 
racial and social class composition at each 
grade level, and by the availability of first- 
grade individual mental maturity test scores. 
Wilson argues that controlling on these test 
scores equates children on the effects of both 
genetic differences and preschool home en- 
vironment, so that changes can be attributed 
to new (school?) experiences and not to un- 
controlled initial differences, I do not share 
Wilson's faith in the early test score. 

Though the sample is large (N=905 blacks 
in crucial tables), analysis of the separate 
effects of neighborhood and school segrega- 
tion or of racial and social class segregation 
is hampered for blacks by the confounding 
of these variables and by the fact that few 
blacks live in integrated neighborhoods, thus 
seriously reducing the number of cases in 
some cells. Nevertheless, by means of regres- 
sion analysis, Wilson showed that after con- 
trolling for variation in first-grade IQ and 
for parental and neighborhood SES, the so- 
cial class of the primary school had a sig- 
nificant effect on sixth-grade reading level 
and the social class of the intermediate 
school a significant effect on eighth-grade 
verbal reasoning scores. School racial com- 
position, however, had no significant effect 
on achievement over and above school social 
class (pp. 180-184). 

Beyond the small size of the numbers in 
some of the cells, there are further limita- 
tions to this study: 

1. First-grade scores would have been 
available only for the most stable members 
of the sample, and its representativeness may 
have been affected by attrition. 

2. Children were matched only by father’s 
occupation and primary mental maturity 
scores; in other respects segregated and in- 
tegrated children could have been quite dif- 
ferent. 

3. Parental and school social class assign- 
ment based on the questionnaire replies of 
students are potentially inaccurate. 

4. No evidence is offered as to the equality 
of segregated and integrated schools in 
Richmond. 

5. If the relation between school racial 
composition and achievement was not linear, 
the regression analysis could have under- 
estimated the effect. 
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But in spite of these quibbles, the study is 
impressive in design and quite convincing 
that in this community, at least, racial inte- 
gration per se was not significantly related to 
the academic performance of blacks. But, 
given the strong intercorrelation of school 
racial and social class composition (r-+-.77), 
the combined effect of the two types of segre- 
gation was plainly a strong deterrent to 
achievement.* 
The Goldboro Study 

A most interesting study of planned total 
district desegregation in a southern com- 
munity is that by Mayer et. al. (1973) and 
McCullough (1972) of Goldsboro, North 
Carolina. Desegregation was accomplished 
there in a manner that equalized facilities, 
equipment, and staff for all pupils. Black 
schools were kept open and remodeled. All 
teachers were reassigned, and the principals 
of black schools became the principals of 
white schools and vice versa. Pupils were 
assigned by grade level rather than residence 
so that busing affected blacks and whites 
alike, 

Longitudinal comparison was made of the 
third- and fifth-grade scores of a cohort of 
pupils who experienced systemwide desegre- 
gation between their third- and fourth-grade 
years. Both blacks and whites gained signif- 
icantly relative to national norms in verbal 
and mathematical skills. The white-black 
gap, however, was not reduced. The authors 
suggest that desegregation may have altered 
the status relationships between blacks and 
whites. Structured observations in fourth- 
grade classrooms revealed much less teacher- 
pupil interaction of a substantive nature 
and much more interaction of a disciplining 
nature for black males than for white males. 

A quasi-experimental design was then 
achieved by controlling on degree of de- 
segregation experience. Pupils were classi- 
fied according to the racial composition of 
their school in the year before systemwide 
desegregation and according to whether their 
school was desegregated in the first or second 
year of the experiment. In verbal achieve- 
ment all groups made significant gains, with 
no significant differences according to de- 
segregation experience. Apparently the fact 
of systemwide desegregation, not attend- 
ance at a desegregated school, boosted verbal 
achievement, since similar gains were ex- 
perienced by those who remained at a segre- 
gated school in the fourth grade and by 
those who did not. 

Achievement in arithmetic, on the other 
hand, was related to desegregation experi- 
ence: black pupils who had longer experi- 
ence in desegregated schools made signifi- 
cantly greater gains than the newly desegre- 
gated. The effect was not due to changes in 
teaching methods; a comparison of pupils ex- 
periencing open classroom teaching style 
with those who remained in traditional class- 
rooms revealed that the latter made signifi- 
cantly greater improvement in arithmetic. 
Nor did social class alone account for the 
improvement, though the researchers did not 
examine possible interaction between social 
class and desegregation experience. 

The authors claim the effect of desegrega- 
tion experience on mathematical but not 
verbal achievement occurs because “Social 
structural change is more likely to work in 
performance areas that are narrow and de- 
pend on recently acquired skills, than in 
performance areas that depend on more per- 
ae skills built up over a longer time pe- 
riod.” 

Chart 2-1 shows the frequency distribu- 
tion of the 36 four-called studies summar- 
ized in Chart A-3 according to the direction 
of their findings, and whether SES was con- 
trolled and tests of significance reported. It 
is evident that the findings are partially or 
wholly positive much more frequently than 
they are negative. However, it is also evident 
that the tighter the design the more often is 
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no difference found between segregated and 
q ted minority group children. We 
therefore cannot ignore the possibility that 
positive findings would disappear completely 
in studies with more perfect control of all 
relevant variables.* 

Space does not allow full description of 
each of these four-celled studies. Taken to- 
gether, however, they suggest that the 
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achievement of black children is rarely 
harmed thereby, but they provide no strong 
or clear evidence that such desegregation 
boosts their achievement. A countdown by 
grade level and achievement tests, rather 
than by cities, reveals that a report of no 
difference is more common than a report of 
significant gain. Even studies over several 
years are as often negative as positive in 
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their findings. And where gains are estab- 
lished, we are left to wonder whether the 
effective agent was the quality of desegre- 
gated schools, the selection of the busing pro- 
gram by the children of mobility-oriented 
families, or contract with middle-class or 
white schoolmates. 

Two findings already noted in connection 
with two-celled studies receive further sup- 


CHART 2-1.—FREQUENCY DISTRIBUTION OF 4-CELLED STUDIES OF RELATION OF SCHOOLS RACIAL COMPOSITION AND BLACK ACHIEVEMENT, BY DIRECTION OF FINDINGS AND BY WHETHER 
DESIGN INCLUDED CONTROL ON SES AND TESTS OF SIGNIFICANCE 


No SES control, no No SES control, yes 
Direction of findings test of significance test of significance 


Positive on all tests 


Banks and 
reported, Di 


le 
ofa 
‘ * 
Heller et al Ta; 
Johnson (1967). 
None. 


Anderson (1966); 
Zdep and Joyce 


Beker (1967); 


Carrigan (1969); 
Clinton (1 5 
lpr bergera A 959); 
Laird and Weeks 


Mixed positive and 
negative or no 
erence. 


ge 
Mahan (1968); 
Mayer et. al., (1973); 
Rochester School 
Board (1970); 
Rock et al. (1968); 


rt from four-celled studies: five of these 
er note that gains of desegregated black 
chidren are more evident in earlier than in 
later grades; and achievement in arithmetic 
but not reading was found to be significantly 
and positively related to school race in New 
York, Boston, and Goldsboro.” Both of these 
tendencies deserve further testing. 


5. White students 


Research on the effect of desegregation on 
school achievement has usually focused on 
minority group students, whereas research 
on the effect of prejudice has focused on 
white students. In the majortiy of the studies 
summarized above, the achievement of white 
students is either ignored entirely or else 
treated as the norm against which the gains 
of black students should be measured. But 
the prospect of reverse busing of white stu- 
dents to formerly black schools has stimu- 
lated interest in the probable effects on their 
academic progress. Chart A-4 summarizes 24 
studies of the achievement of desegregated 
whites. 

The Coleman et al. (1966) cross-sectional 
finding that school percentage white bears 
little relation to verbal achievement that 
is independent of the influence of individual 
and school social referred to 
white children as well as to minority group 
children. The U.S. Commission on Civil Rights 
Report (1967) reaches the same conclusion 
in regard to classroom rather than school ra- 
cial composition.“ Armor’s (1972b) reanalysis 
of the Coleman data clearly shows that the 
verbal ability of white pupils in majority- 
black schools is as low or lower than that 
of black schoolmates. It is apparently not 
the school’s racial composition but the low 
SES of such pupils (and perhaps that of their 
classmates as well) that seems to be pri- 
marily responsible for their low achievement. 

Using longitudinal data, Wilson (1967) 
found that for white students as well as 
black students the racial composition of the 
school has a negligible effect but was con- 
founded with social class composition, which 
had a significant effect. For whites in com- 
parison with blacks, school social class was 
less related to achievement, and family social 
class was more related to achievement. 

In contrast, I found that residence in ra- 
cially changing neighborhoods in Boston was 
associated with lower test scores for white 


Footnotes at end of article. 


Yes SES control, yes 


test of significance Total | Direction of findings 


Griffin (1969). 7 


Ean and Goolsby 18 | No difference. 

(1970); 

Stone (1968); 

Walberg (1969); 

St. John and - 
Lewis (1971). Mixed, no difference 


and negative. 


Negative on all tests None. 
reported. 


Total.......... 7 


children. The greater the percentage of black 
classmates in earlier grades, the lower the 
later achievement of whites in arithmetic 
and reading, even with parental and school 
SES and a measure of early achievement con- 
trolled. Fifty percent black was an important 
boundary. White children who had attended 
majority-black schools scored considerably 
below those who had attended majority- 
white schools (St. John and Lewis, 1971). 

The longitudinal data from desegregating 
school systems—Berkeley, Chapel Hill, Evans- 
ton, Goldsboro, Louisville, Riverside, Wash- 
ington, D.C., White Plains—indicate in every 
case that racial mixture in the schools had 
no negative consequences for majority group 
pupils. In busing experiments in which se- 
lected central city children are transported 
to outlying communities the universial re- 
port also is no significant difference in 
achievement between children in classrooms 
that do or do not receive bused pupils (Buf- 
falo, Denver, Hartford, Westport, Verona, 
West Irondequoit). It should be noted, how- 
ever, that in almost all the experiments, 
white children remained in the majority in 
their schools and classrooms. 

A few reports are available on the aca- 
demic progress of white children bused to 
schools in the ghetto. In Shaker Heights 
white pupils in grades 4 and 6 who accepted 
reassignment to a majority-black school 
gained more than whites in the rest of the 
system. In Evanston self-selected white chil- 
dren bused to a formerly black school had 
scores above the norm. O’Rielly (1970) re- 
ports on two similar cases. One study in 
Queens, New York, found that white students 
transported to a majority-black school made 
less academic progress than white students 
who remained home (Wrightstone et al., 
1966). In the other study of reverse busing in 
Rochester, New York, no significant differ- 
ences betwen the two groups of white stu- 
dents were found except that fourth-grade 
students transferred to an inner city school 
made significantly higher scores on vocab- 
ulary and arithmetic achievement tests 
(Rock et al., 1968). 

The evidence appears convincing that the 
achievement of white students is not ad- 
versely affected by the addition of a few 
black students to their classrooms. Class- 
rooms over 50% black are quite possibly 
detrimental to white achievement, but this 
has been tested so little with longitudinal 
data that it remains an open question. The 


No SES control, no 
test of significance 


ie 966, 1967, 


Shaker Heights 
(1972). i 


No SES control, yes Yes SES control, yes 


test of significance test of significance Total 


to School 


Wood ah 
Danahy (1971); Denmark and 
Cortana) et al. 

Moorefield (1967); 

Rentsch (1967). 

None. 
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rare studies of reverse busing of suburban 
children to ghetto schools show gains more 
often than losses, but famiiles who choose 
reverse busing may have unusual children. 


6. Conclusion 


In sum, adequate data have not yet been 
gathered to determine a casual relation be- 
tween school racial composition and aca- 
demic achievement. More than a decade of 
considerable research effort has produced no 
definitive positive findings. In view of the 
Political, moral, and technical difficulties of 
investigation on this question, it is doubt- 
ful that all the canons of the scientific 
method will ever be met or a causal rela- 
tionship ever established. Suggestive trends 
have been uncovered, however, as has one 
important negative finding: desegregation 
has rarely lowered academic achievement for 
either black or white children. 

Light and Smith argue that “little head- 
way can be made by pooling the words in 
conclusions of a set of studies. Rather prog- 
ress will only come when we are able to pool, 
in a systematic manner, the original data 
from the studies” (1971, p. 343). Their argu- 
ment is persuasive; but until such pooling 
can be accomplished we may learn something 
from noting the shortcomings of existing 
studies and the direction of their findings. 

The studies reviewed in this chapter were 
conducted in communities that range across 
the country and vary greatly in population. 
But there is no evidence that city size or 
region affects the influence of desegregation 
on achievement. The northern, middle-sized 
city was until recently the most frequent 
location because this is where desegregation 
was most possible and probable in the 1960s. 
Since 1970, however, a number of studies of 
southern school systems have appeared, but 
their findings are as mixed as those of north- 
ern systems. 

Similarly, research has focused on the ele- 
mentary grades because at this level neigh- 
borhood housing patterns have produced the 
greatest variation in school racial mixture. 
Here there is some indication that younger 
children, especially those of kind 
age, tend to benefit more than older children 
from desegregation. The length of exposure 
to desegregation, however, has not so far 
proved to be an important variable, perhaps 
because most experiments or studies thereof 
have been of very short duration. A further 
cause for uncertainty in this regard is that 
childrens’ total experience with school de- 
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segregation from kindergarten on is usually 
not measured at all or measured imprecisely. 

When significant differences in favor of the 
desegregated are reported, in some but not 
all test, there is no consistency as to which 
academic skill is most affected. However, 
gains in mathematical rather than verbal 
achievement are reported frequently enough 
to deserve further study. 

In the studies reviewed there is consider- 
able variation in the definition of the inde- 
pendent variable. In most studies school 
racial composition rather than classroom 
racial composition is the focus, and reports 
do not specify whether grouping practices 
resulted in within-school desegregation. 
Since classroom race may be the result of 
grouping based on test scores, school race 
seems the preferable independent variable. 
But within-school desegregation should be 
measured and controlled. 

The Coleman Report and a few of the 
other studies reviewed treat school racial 
composition as a continuous variable, but it 
is far more frequently treated as a nominal 
variable, with the scores of the same pupils 
being compared before and after “desegrega- 
tion” or the scores of different pupils, either 
“segregated” or integrated,” being compared. 
A “segregated” school is variously defined as 
majority-black (greater than 50%) or pre- 
dominantly black (greater than 80% or 90%) 
or totally black. Similarly “integrated” or 
“desegregated” refers sometimes to a major- 
ity-white school, but more often to a pre- 
dominantly white situation in which desegre- 
gation is “token.” There is no clear evidence 
in this literature that findings depend on 
the definition of desegregation. Tabular 
analyses of the EEOS data (U.S. Commission 
on Civil Rights, 1967) suggest that in some 
regions or at some SES levels there is a cur- 
vilinear relationship between school or class- 
room percentage white and achievement, 
with lowest mean achievement for black 
pupils where that percentage is between 25 
and 50. But this finding may be a function 
of incomplete control on SES and other fac- 
tors. Further study is needed before we can 
be sure whether, as some researchers have 
found, both races perform better in schools 
at least 50% white or whether tokenism, 
either for whites in black schools or blacks 
in white schools, affect achievement ad- 
versely. 

The desegregation referred to in these 
studies came about in at least four different 
ways: through “natural” demographic 
changes in residential neighborhoods; 
through school board rezoning of districts 
or closing of a segregated school and man- 
datory transfer of its pupils, with or without 
busing; through voluntary transfer of se- 
lected pupils to distant schools through 
open enrollment or busing; and through 
total district desegregation in which all 
children, white or black, are assigned to 
schools of similar racial mix. In this last 
case, black children are more frequently 
bused than are white children. We have 
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seen that the method by which a commu- 
nity achieves desegregation largely deter- 
mines what type of evaluation is technically 
possible. However, available evidence does 
not suggest that the method determines 
whether academic gains result, though the 
matter has not been studied systematically. 
In many cases of desegregation through re- 
districting, some children must walk and 
some must be bused to the new school. But 
in only one city, Evanston (Hsia, 1971), were 
the achievement gains of busers and walkers 
compared. In this case the busers gained 
more. 

More serious than ignorance as to the most 
favorable black-white ratio or the most fa- 
vorable method of achieving that ratio is lack 
of research evidence as to the conditions 
under which desegregation (however defined 
or achieved) benefits children. Researchers 
have not controlled on such variables as the 
level of community controversy over de- 
segregation, the friendliness of white parents 
and students, the flexibility or prejudice of 
the staff, the content of curriculum, or the 
method of teaching. There is some evidence, 
however, that individualization of instruc- 
tion and the provision of support services for 
students in need of remedial work is an 
important concomitant of desegregation. 

In the introduction to this chapter the 
point was made that the twin challenges to 
desegregation research are assurance as to 
the original equivalence of segregated and 
desegregated pupils and the equivalence of 
their schooling in all respects other than 
interracial exposure. We have found that “no 
significant difference” between segregated 
and desegregated black children is the find- 
ing of over half of the most carefully con- 
trolled studies and of many more than half 
of the tests of the relationship, if subject 
matter areas and grade levels rather than 
communities are counted. The question then 
before us is: Is it likely that tighter control 
on the equivalence of pupils and treatments 
would change the verdict? Wherever deseg- 
regation is found to benefit minority group 
children we must assure ourselves that this 
is not a spurious finding. But where no dif- 
ference is found, it is unlikely that higher 
controls would reveal a relationship. Expe- 
rience suggests that it is unlikely that the 
absence of effect is due to the lower initial 
ability or SES of the desegregated pupils 
or to the lower objective quality of desegre- 
gated schools. The research hazard is rather 
that the desegregated may be children of 
greater initial potential than the segregated 
and that desegregated schools will be su- 
perior on tangible criteria. On the other 
hand it is entirely possible, and unfortu- 
nately highly probable, that many desegre- 
gated schools are unfriendly, irrelevant, and 
unsupportive to black pupils. Without con- 
trol on such intangible quantities of schools 
it is impossible to measure the contribution 
to achievement of their black-white ratios 

One further point in regard to the aca- 
demic consequences of desegregation de- 
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serves consideration. Does the way we pose 
our research question place the burden of 
proof unfairly on the minority group rather 
than the majority group? Desegregation is 
supposed to benefit the achievement of black 
children, not white children. It is pronounced 
a success if black achievement rises but 
white achievement remains stationary; in 
other words, it is successful if the racial gap 
is reduced. Given the demonstrated impor- 
tance of early childhood influences and the 
high correlation for children generally be- 
tween early and late test scores, why should 
we expect only one aspect of school expe- 
rience—tacial mix—to have a pronounced 
effect on achievement and, what is more, on 
the achievement of one racial group only? 
Moreover, why do we continue to measure 
minority group children’s progress in school 
with tests normalized on the population at 
large, tests which may refiect very poorly 
their own group strengths, interests, and 
priorities? 
FOOTNOTES 

1This chapter is a revised and much ex- 
panded version of a paper that appeared in 
Review of Educational Research, Volume 40, 
February 1970. 

*See Fishman et al. (1964). 

* Coleman et al. (1966). 

*U.S. Commission on Civil Rights (1967). 

5 For example, see Bowles and Levin (1968); 
McPartland (1968); Hanusheh (1969); May- 
eske et al. (1972); Mosteller and Moynihan 
(1972); Armor (1972b). 

¢ Jencks and Brown (1972) use an inge- 
nious method of controling for variations in 
initial ability among students sampled in the 
EEO survey. They compare first and sixth 
graders in the same elementary schools. 
They find that both black and white achieve- 
ment rose (relative to national norms) in 
elementary schools 51 to 75% white. The 
effects in secondary schools were small but 
suggested that blacks gain more in schools 
26 to 90% white. 

™The work of Weinberg (1970), O'Reilly 
(1970), and Pettigrew et al. (1973) were 
especially helpful in locating studies and 
are here gratefully acknowledged. All disser- 
tation referred to have been read, usually on 
microfilm. 

8 See O'Reilly (1970) for a careful and de- 
tailed critique of this study. 

° Pettigrew (1969) reasons that “soft re- 
search . . . strongly suggests that desegrega- 
tion has sustained and marked effects on the 
achievement of Negro children” (p. 104) and 
therefore feels it is likely that “hard” re- 
search will support this evidence. I find, 
rather, that “soft” research tends to show 
little effect and am therefore less sanguine 
than he that hard research will reveal clear 
benefits unless the conditions under which 
desegregation normally occurs are changed. 

10 Slone (1968); St. John and Lewis (1971); 
Mayer et. al., (1973). 

™ See page 47 and Tables 8-3, 8-4, and 8-6 
of Racial Isolation in the Public Schools. 


CHART A-1. -CROSS-SECTIONAL STUDIES OF BLACK ACHIEVEMENT (COMPARISON OF EXPERIMENTAL AND CONTROL GROUPS, BUT NO PRETEST) 


Place N—Integrated/Segregated 


All pupils in 47 elem. schools; 
acne in 13 H.S. 


Grade level Controls 


Outcomes for desegregated 


1Q or 
I 


ver! Reading 


Father's education and occupa- 0 


4 mixed versus 2 segregated 
schools. 
---- | mixed versus 2 segregated 


2+ yr. 
imbalanced schools 


cent black. 

- Average B/W ratio in J.H.S 
2 mixed schools versus 2 segre- 
gated schools. 


jon. 
1Q, age (SES was equivalent)__. 
Neighborhood SES, school facili- 
ties, ethnicity. 
1Q, not SES (SES of balanced 
school was higher). 
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CHART A-1.—CROSS-SECTIONAL STUDIES OF BLACK ACHIEVEMENT (COMPARISON OF EXPERIMENTAL AND CONTROL GROUPS, BUT NO PRETEST)}—Continued 


Design Outcomes for desegregated 


General 
10 or or un- 
Place N—Integrated/Segregated Grade level Comparison Controls verbal Reading Math specified 


Berkeley, Calif. Schools 14 percent black versus No 
62 percent black. 


Cross-sectional studies with 
longitudinal measure of school 


race: 
Chicago, IIl.. . College freshmen.. be orhan, white grades No.. 


New Haven, Conn. A. ry percent white grades 1 Sex, SES, IQ, birthplace.. 
Pittsburgh, Pa Ś, oo ee percent white grades 1 Sex, SES, School SES (1 to 8) 


Plainfield, N.J.. = School percent white elem. No. 
grades. 


CHART A-2. -LONGITUDINAL STUDIES OF BLACK ACHIEVEMENT (COMPARISON OF PREMEASURES AND POSTMEASURES, BUT NO CONTROL GROUP) 


Design Outcomes for desegregated 
General 


10 or or un- 
Place N—Integrated/segregated Grade level Comparison Controls verbal Reading Math specified 


METCO, Boston, Mass. 


Angleton, Tex.. ay | eae 1 year gain postdesegregation... Sex 
Berkeley, Calit. . 2-year gain; post-versus prede- No. 
7 y, segregation. ; 
White Plains, N.Y. 3-year gain versus gain of former No. 
segregated. 


4-year gain; post, versus prede- No. 
segregation. 

3-year gain versus national No (bused lower SFS than walk- 
norms. er: 

Jackson, Mich ity: “2 2-year gain: blacks versus whites No... 

Urbana, til 160 3 to l-year gain: post versus pre- 
desegregation, 

Goldsboro, N.C___........-.... 232 Gain versus national norms. Non 

Hoke County, N.C_............ 680. l-year gain: post versus pre- 
desegration race, 

Goldsboro, N.C_..-............ gg class, c. 4,000. 7,8,9,11 cohort.... 2-year gain post-desegregation . 

National ABC Program 12 2- hod 4-year gain postdesegrega- 
ion. 

Chapel Hill, N.C__....--......- 180/90 l-year gain predesegregation 
(versus) 1 and 2-year gain 
postdesegregation. 

Riverside, Calif All blacks and Chicanosincity K to 3. Mean achievement relative to 

€ +). national norms, 1965- 

Louisville, Ky All blacks in city: 2,647/2,897. 2, 6, 8 Predesegregation versus 14- 
month to 2-year gain post- 
desegregation. 


CHART A-3.—QUASI-EXPERIMENTAL STUDIES OF BLACK ACHIEVEMENT (4-CELLED, COMPARISON OF PREMEASURES AND POSTMEASURES FOR EXPERIMENTAL AND CONTROL GROUP) 


Design Outcomes for desegregated 
General 


10 or 
Place N—Integrated/Segregated Grade level Comparison Controls verbal Reading 


2-year gain versus nontransfer... Age, 10, sex, intact family neigh- 
7 month gain versus nontransfer Family, sex, grade level 
siblings. 
1-year gain versus nontransfer.. No. 
Syracuse, [i Re SE 60/7 l-year gain versus nontransfer.. 1Q 


Ann Arbor, Mich $ 1-year gain versus nontransfer No (2 groups differed in SES and 
in school 48 percent black. initial scores), 
3-year gain 


fv ong Concern,” New Haven, s. 5-month gain versus nonbused.. Age, sex, random assignment. 
inn. 
Minneapolis, Minn. 1-year gain versus nontransfer.. No. 
New York suburbs. 15/ Preschool_........ 2- to 8-month gain: desegregated All low SES. 
versus segregated. 
1-year gain versus nontransfer.. No 
8-month gain versus segregated. 1Q, sex, ESS, grade, class percent 
black (25 percent/50 percent/ 
- 75 percent), 
Oklahoma City. — 2-year gain versus segregated... 1Q, sex 
New York City. 941/7 s -- 3-year gain versus nontransfer.. N 
Gulfport, Miss. 2 l-year gain: 9 desegregated SES, IQ 
versus 11 segregated classes. 
Chicag 2-year gain versus nontransfer _ . 
Tulsa, 32/32 l-year gain: desegregated ver- Matched on 1Q, sex, SES, age... 
Sus segregated. 
Westport, Conn. 1-year gain versus nontransfer___ 
Berkeley, Calif š ~ a 
A southern city 3 i- -year aia: integrated versus Age; JER; 
segregated. 
Philadelphia, Pa 1-year gain versus nontransfer__. 10, Sex, grade 


Elem J.H.S__._.... 3-year gain: nonsegregated ver- 1Q,SES, age, grade. 
sus segregated, 
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CHART A-3.—QUASI-EXPERIMENTAL STUDIES OF BLACK ACHIEVEMENT (4—CELLED, COMPARISON OF PREMEASURES AND POSTMEASURES FOR EXPERIMENTAL AND 
CONTROL GROUP)—Continued 


Design Outcomes for desegregated 


10 pones 
or r un- 
Place N—integrated/Segregated Grade level Comparison Controls verbal Reading Math specified 


“Project Concern”, Hartford, 197/244 2-year gain versus nontransfer_.. No(but random classes). 


Conn. 
Goldsboro, N.C... ..--..--...- 20/122/72 2-year gain: much versus some Openieadiont teacher; neigh- 
versus no desegregation ex- borhood SES. 
perience. 
Kansas City, Mo. 1-year gain: transfer versus No ieee school of 
nontransfer. 
Rochester, N.Y.. 1-year gain versus nontransfer__. mat ed on sex, achievement, 
GPA, attendance, 
Rochester, N.Y...............- m. pupi in certain classes 3to6 2- to 3-year gain: desegregated No (higher prescore for desegre- 
a (in most cases, and bused/desegregated inner gated on many tests). PAS 
50). citys regated and compen- 
ry/segregated and non- 
prea sk R z 
Rochester to W. Irondequoit, N.Y. 59/40. 3-year gain versus nontransfer.. Teacher's rating of initial ability.. 


Sacramento, Cal and Mexican 8-month gain: desegregated ver- Matched =: Se, age, 1Q, and 


Americans. sus segregated, ethnic 
12 Sea percent white grades l to Sex, SES, i SES. 


; ý p gain: desagregated ver- Random assignment, age, sex, 
Conn. per segregated or compensa- reading aptitude. 


satory. 
Shaker Heights, Ohio.. 7-month gain versus nontransfer. No 


New York City 1-year gain: desegregated versus Matched on IQ, reading achieve- 
segregated. ment, SES. 

METCO, Boston, Mass 47 percent of bused versus 27 Home background 
percent of siblings. 

Brevard County, Fla / 3-year gain versus nontranster.. Densgrogted slightly higher in 


San Francisco Bay area , 8, 11. .-. Relation: early school % white 1Q, SES, school SES. 
and later test scores. 
New Rochelle, N.Y_...........- }4 pupils in segregated school. K to 5. l-year gain versus nontransfer.. No. 
l-year gain: bused versus Matched on IQ 


Segregated, 
1-year gain versus nontransfer.. No 


CHART A-4.—STUDIES OF WHITE ACHIEVEMENT (ALL DESIGNS) 


Design Outcomes for desegregated 


> G F 3 IQor General or 
Place N—Mixed/all white Design Comparison Controls veits! Reading Math unspecified 


Buffalo, N.Y_...........- c. 1000. 1-year gain versus gain 
7 i of previous children. 

All pupils in 47 elemen- - School percent black Father's education and 
tary schools; 1/3 occupation. 
seniors: in 13 H.S eer 

Angleton, Tex 751 1-year gain post- 
ares desegregation. 
Berkeley, Calif 3,000-+ (all whites in 2-year gain: post- versus 
p system). predesegregation. 
White Plains, N.Y.....-.-- 129/150 3-year gain: post versus 
predesegregation, 
l-year gain: desegregat- No... 
ed versus segregated. 
..- 3-year gain versus 
national norms, 
1-year gain: post- 
versus predesegre- 


gation. 
Sar gain: majority 1Q, SES, Age 
pond versus majority 
ite. 
Northern suburb 43/50 K to 2 i Mixed versus all-white... 1Q/SES. 
Hartford, Conn 4-celled l-year gain: post- versus No. 
hools. predesegregation. 
Gain versus national None.... 
norms. 
2-year gain: much versus Teacher o; A eg = 
some versus little de- neighborhood 
segregation experience, 
1-year gain: post-versus Teacher's race, 1Q..............................-...... 
4 predesegregation. 
Goldsboro, N.C... A, 13,9, - 2-year gain postdeseg- No. 
cohort. regation. 
Kansas City, Mo l-year gain: pre- versus No (di 
z post desegregation. i 
Chapel Hill, N.C.......... 420/210 1- and 2-year gain post- 
ae pre-desegrega- 


Riverside, Calif All in system (c. 1,200)... K to Mean achievement rela- 
img norms, 


School percent | white, Sex, SES, school SES, 
rades 1 to 6. Grades 1 to 6. 
Whites in experimental 
schi percent 
white) versus whites in 
neighborhood schools 
(72-93 percent white). 
7-month gain; transfer 
versus average of all 
pupils. 
1-year gain: desegre- 1Q, SES, Sex. 
gated versus segre- 
gated. 
1-year gain: transfer Matched on IQ, read- 
versus non-transfer. achieve: ethnicity, 
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CHART A-4.—STUDIES OF WHITE ACHIEVEMENT (ALL DESIGNS)—Continued 


Grade 
Place N—Integrated/Segregated level 


Design 


Design Comparison 


Louisville, Ky All whites in city 7771/ 


NewarkZand Verona, 12/7 classes 


NATIONAL SMALL BUSINESS WEEK 


Mr. WILLIAMS. Mr. President, this 
week, May 9-15, has been proclaimed by 
President Ford as National Small Busi- 
ness Week. As we celebrate the anniver- 
sary of our national independence, I feel 
it is a particularly appropriate time to 
acknowledge the contributions of inde- 
pendent small businesses and farms to 
the growth of our national economy. It 
is also a most fitting occasion to express 
our determination to provide an environ- 
ment in which small business can prosper 
in 1976. 

Two hundred years ago, industry in 
America was composed entirely of small 
business operations. This small business 
structure was the foundation on which 
our present economy developed. As our 
Nation and its industrial base grew, some 
actions were taken to promote market 
competition. Unfortunately, the atten- 
tion given by Government to the opera- 
tions of “big business” has resulted in 
insufficient recognition for the value of 
small enterprises to our economy. This 
has created a Federal policy which too 
often ignores the needs of small business 
in decisionmaking. 

One example of the kind of initiative 
which can be taken to help small business 
is the Business Opportunity Conference 
which I have joined in sponsoring with 
my distinguished colleague, Senator 
Case, to be held in Newark on May 21. 
At this conference, representatives of 
major industries and of Federal, State, 
and local government agencies will coun- 
sel local business people from across the 
State on the problems, techniques, and 
opportunities involved in the develop- 
ment of Government markets. 

I am hopeful that this conference will 
allow Government to become more aware 
of the special needs of small business, 
and demonstrate that it can indeed be 
responsive to those needs. About 97 per- 
cent of all businesses and farms provide 
more than half of all private employ- 
ment, and contribute one-third of the 
gross national product of the United 
States. 

The Small Business Administration 
has nominated 50 small business en- 
trepreneurs from throughout our United 
States as representatives of those firms 
which have been the traditional source 
of economic growth of our Nation. I 
would like to extend a warm welcome to 
these award winners who are visiting the 
Nation’s Capitol this week. I wish to ex- 
press particular congratulations to Chris- 
tine Valmy, president of Christine Valmy, 
Inc., who is from my home State of New 
Jersey. I also feel it is timely to praise 
the efforts of all Americans who are in- 
volved in the advancement of small busi- 


2-year gain: post- versus No. 
pre-desegregation. 
1-year gain versus all- 
white classes. 


ness under private ownership, manage- 
ment, and responsibility. 

National Small Business Week is not 
only an occasion to recall the achieve- 
ments of small enterprises, farms, and 
family businesses. It is an opportunity to 
recognize the burdens these firms have 
to bear in an economic system dominated 
by monopolistic tendencies. We can 
meaningfully honor small businesses this 
week by noting that such businesses sym- 
bolize our traditional goals of economic 
independence, and reaffirm our commit- 
ment to strive for a competitive free 
market where all private business can 
flourish. 


SENATOR WILLIAMS LAUDS COURT 
DECISION TO SAVE PORPOISES 


Mr. WILLIAMS. Mr. President, I in- 
troduced the Marine Mammal Protection 
Act in 1971 to halt the senseless destruc- 
tion of the mammals of the sea. Seals, 
whales, dolphins, and porpoises are be- 
lieved to be among the Earth’s most in- 
telligent creatures. Yet their numbers 
are being depleted by human encroach- 
ment and pollution of their environment 
and by deliberate killing. 

One of the main targets of the Marine 
Mammal Protection Act was the practice 
of purse seining by American tuna fleets, 
which is destroying porpoises. 

Certain species of porpoises often 
travel with schools of yellowfin tuna, 
The porpoises, being air-breathing mam- 
mals, stay near the surface of the ocean, 
and serve as highly visible signs of tuna 
beneath. 

Fishermen found that they could catch 
the tuna by spreading huge nets, or purse 
seines, around the porpoises. This 
method proved to be much more efficient 
than pole and line fishing, and became 
widely practiced in the early 1960’s. Un- 
fortunately, the porpoises were also 
caught in the nets, and many drowned or 
died of shock, despite efforts to free 
them. 

The Marine Mammal Protection Act 
prohibited the taking of marine mam- 
mals incidental to commercial fishing 
operations as of October 20, 1974. After 
that date, the Department of Commerce 
was authorized to issue l-year permits, 
subject to regulations. The goal of the 
regulations and of the act itself is to re- 
duce the death and injury of porpoises 
incidental to commercial fishing “to in- 
significant levels approaching a zero 
mortality and serious injury rate.” 

This goal has not been met. Porpoises 
continue to be slaughtered by the thou- 
sands with the tacit approval of the De- 
partment of Commerce. 

Several environmental and humane 
organizations filed suit against the De- 


Controls 


Outcomes for desegregated 


1Q or ? General or 
verbal Reading Math unspecified 


partment of Commerce to secure ade- 
quate enforcement of the Marine Mam- 
mal Protection Act. Yesterday, U.S. Dis- 
trict Court Judge Charles R. Richey 
ruled that purse seining is a violation of 
the act, and ordered that the practice be 
halted by May 31. This is certainly a 
great victory for the cause of marine 
mammal protection. I feel it is consistent 
with the original intent of the act. I laud 
Judge Richey’s decision. 

Mr. President, I ask unanimous con- 
sent that the Washington Post article 
about the court action be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Jupce ORDERS TUNA FISHING THAT Kruis 
PORPOISES HALTED 
(By Timothy S. Robinson) 

A method of tuna fishing that accounts for 
one-third to one-half of the nation’s tuna 
catch was ordered halted yesterday by a fed- 
eral judge here. 

U.S. District Court Judge Charles R. Richey 
found that the fishing method, which kills 
hundreds of thousands of porpoises each year 
along with the tuna catch, violates the Ma- 
rine Mammal Protection Act. 

He gave the tuna industry until May 31 to 
stop the method, in which porpoises are 
herded by fishermen into an ocean area in an 
attempt to locate the lower-swimming tuna 
that associate with them. The porpoises are 
then caught in large numbers in the same 
nets with the tuna, despite fishermen’s at- 
tempts to free them. 

A tuna industry representative said yester- 
day the result of the decision, unless over- 
turned on appeal, will be an increase in tuna 
prices as the fishermen resort to more costly 
methods of locating the schools of fish. 

Richey said he realized that the cost of 
catching tuna might increase because of his 
decision, but he added: 

“. .. Steps which ensure the protection 
and conservation of our natural environment 
must, almost inevitably, impose temporary 
hardships on those commercial interests 
which have long benefited by exploiting that 
environment.” 

Under the 1972 Marine Mammal Protection 
Act, a porpoise is identified as a mammal that 
is “in the danger of extinction or depletion as 
a result of man’s activities.” The act set up 
guidelines to be followed in protecting the 
porpoises. 

In his 34-page opinion, Richey wrote, “The 
interests of the marine mammals come first 
under the statutory scheme, and the interests 
of the industry, important as they are, must 
be served only after protection of the animals 
is assured.” 

The ruling came in a suit filed by the Com- 
mittee for Human Legislation, Fund for Ani- 
mals and other environmentalist and humane 
groups. They had challenged the decision by 
the Secretary of Commerce that allowed the 
killing of porpoises to continue. 

The method of tuna fishing that was set 
aside by Richey is known as “on porpoise” 
fishing and was developed between 1957 and 
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1961. Prior to that time, tuna were caught 
by the use of poles and live bait. 

In the “on porpoise” method, the tuna are 
hauled in by large purse seine nets along with 
the porpoises that have been herded into the 
nets as lures. 

Tuna is the leading seafood in the United 
States in terms of consumption, with more 
than 657 million pounds being sold in 1974 
at a cost of $1 billion. 

Each American household consumes more 
than nine pounds of tuna at a cost of $14 
yearly, according to the 1974 figures. 

Government figures provided to Richey in 
connection with the lawsuit estimated that 
from 1970 to 1972, about 600,000 porpoises 
were killed by the use of the purse seine nets 
in tuna fishing. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


SECOND SUPPLEMENTAL APPRO- 
PRIATIONS ACT, 1976 


The PRESIDING OFFICER. Under the 
previous order, the hour of 1 o’clock hav- 
ing arrived, the Senate will now resume 
consideration of the pending business, 
H.R. 13172, which the clerk will state by 
title. 

The assistant legislative clerk read as 
follows: 

A bll (H.R. 13172) making supplemental 
appropriations for the fiscal year ending 
June 30, 1976, and the period ending Sep- 
tember 30, 1976, and for other purposes. 

AMENDMENT NO. 1637 


Mr. MANSFIELD. Mr. President, what 
is the pending amendment? 

The PRESIDING OFFICER. The 
pending question is on agreeing to the 
amendment of the Senator from Maine 
(Mr. HATHAWAY). 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MONTOYA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONTOYA. Mr. President, I un- 
derstand that the pending amendment 
is the amendment offered by the Sena- 
tor from Maine. 

The PRESIDING OFFICER. That is 
correct. 

Mr. HATHAWAY. Mr. President, the 
purpose of my amendment is to appro- 
priate $500,000 to the Executive Office of 
the President for the establishment of 
the Office of Drug Abuse Policy. Congress 
created that Office earlier this year when 
it passed the Drug Abuse Office and 
Treatment Act Amendments of 1976. The 
President signed that bill into law on 
March 19. In signing that law, the Presi- 
dent stated: 

This legislation addresses one of the most 
serious problems our Nation faces—drug 
abuse. Drug abuse disrupts lives, causes yic- 
tims and their families to suffer anguish and 
is a major contributor to our growing crime 
rate, The passage of S. 2017 by voice vote in 
both Houses of Congress gives emphasis to 
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our national commitment to give priority to 
dealing with the important problem. 


Title II of that legislation created a 
new Office of Drug Abuse Policy, for the 
purpose of making recommendations to 
the President with respect to policies, 
objectives, and priorities for Federal drug 
abuse functions. This Office was created 
by Congress only after long months of 
consideration and compromise on its 
appropriate role. The final provision had 
wide bipartisan support, and resulted 
from the diligent efforts of two major 
committees in the Senate—Labor and 
Public Welfare, and Government Opera- 
tions. Senators Percy, JAVITS, WILLIAMS, 
ScHWEIKER, RIBICOFF, and others partici- 
pated in the bipartisan deliberations. The 
point Iam making, Mr. President, is that 
Congress did not authorize the establish- 
ment of this Office lightly, with the in- 
tention that it would not be created or 
funded. 

And yet that is precisely what the 
President appears to be doing. 

In his signing statement on the Drug 
Abuse Act, he announced what appears 
to me to be an unlawful item veto of 
the Drug Abuse Office itself. He an- 
nounced his opposition to its creation— 
and that he would neither establish it 
nor request funds for it. It is the belief 
of all Senators who are involved with 
oversight of Federal drug abuse policy 
that in doing so, the President specifi- 
cally denied that he is in any way ac- 
countable to Congress for the formula- 
tion and execution of a national drug 
abuse policy. 

This is of special concern to those of 
us who believe the President’s current 
policy to be misdirected. Although his 
Domestic Council white paper on drug 
abuse recommended coordination of Fed- 
eral drug abuse policies, for example, 
the President only last week announced 
he was setting up separate subcabinet 
committees to deal with its separate 
components—crime and treatment. In 
addition, it has already been graphically 
illustrated that lack of a congressionally 
mandated office reduces the accounta- 
bility of Federal policymakers in this 
area. For many months after the Presi- 
dent’s white paper appeared—both be- 
fore and after he unilaterally endorsed 
it in his Vail, Colo., statement last De- 
cember—the Committees on Labor and 
Public Welfare and Government Opera- 
tions have been attempting to get some 
member of the administration to testify 
on the contents of that report. I ask 
that my colleagues consider our letter 
of October 21, 1975, directed to Vice 
President ROcKEFELLER in his capacity 
as head of the Domestic Council. In it, 
Chairman Rrsicorr, Chairman WIL- 
LIAMS, ranking full committee minority 
members Senators Percy and Javits, and 
Senator SCHWEIKER and myself requested 
testimony on Federal drug abuse policy, 
as reflected in the white paper. My 
office did not receive a reply for 2 
months—and no member of the admin- 
istration ever agreed to testify. 

In raising this amendment, I would 
like first to apologize to my good friend 
Senator Montoya, who is chairman of 
the subcommittee with jurisdiction over 
this matter. I do not like to raise issues 
such as this at the last minute, espe- 
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cially because I myself used to be a 
member of the Appropriations Commit- 
tee in the House. I recognize that the 
Senator has had no budget request in 
this matter from the White House—nor 
is he likely to receive one. And my orig- 
inal request for consideration of this 
matter went to the wrong subcommit- 
tee—the Labor-HEW Subcommittee, 
which has jurisdiction over all other 
drug abuse treatment matters. I was 
only informed by Senator Macnuson 
yesterday that his subcommitee would 
not be responsible for this area, because 
he himself did not realize it until it was 
too late for action in committee. 

Nevertheless, that does not diminish 
the importance of this matter—and the 
importance of a congressional role in the 
formulation and coordination of Fed- 
eral drug abuse policy. 

I ask my colleagues to support me in 
this proposed amendment. 

Mr. MONTOYA. I can save the Sena- 
tor some time if he will permit me. 

Mr. HATHAWAY. I am happy to yield 
to the Senator from New Mexico. 

Mr. MONTOYA. Mr. President, the 
amendment offered by the Senator from 
Maine proposes $500,000 to establish an 
Office of Drug Abuse Policy, which was 
authorized by Public Law 94-237. 

The amendment of the distinguished 
Senator from Maine was only brought 
to my attention yesterday. We have had 
no hearings on this item, and the fiscal 
year is almost over. It would appear to 
me that the Office of Drug Abuse Policy 
cannot use this particular money during 
the current fiscal year. 

Drug abuse is one of the most serious 
problems which our Nation faces. This 
Office would be established in the Execu- 
tive Offices of the President and would 
be charged with the responsibility of pro- 
viding recommendations to the President 
as to policies, objectives, and priorities 
for Federal drug abuse control functions. 

I believe establishment of this office 
to be necessary and proper. However, I 
must disagree with the need for $500,000 
this late in the fiscal year. It would ap- 
pear that $250,000 would allow the office 
to commence operation. I would recom- 
mend to the Senator from Maine and 
the distinguished chairman of the Ap- 
propriations Committee that we accept 
the amendment for $250,000 and take the 
issue to conference. 

The President and the Office of Man- 
agement and Budget should be notified 
of our action and advised to submit an 
amendment to the fiscal year 1977 budget 
estimates for the proper amount of fund- 
ing to support the office in fiscal year 
1977. Timely action is required to allow 
hearings to be scheduled on this issue 
since the House subcommittee has made 
its recommendations, and my subcom- 
mittee will mark up the bill later this 
month. 

I recommend that the committee ac- 
cept the amendment and include $250,- 
000 for the Office of Drug Abuse Policy. 
It is also my understanding that the dis- 
tinguished Senator from Maine agrees 
with the inclusion of the reduced amount. 

I think it is a good office, and believe 
that the mission which this office will 
have will be of benefit to many in this 
country. 
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May I then suggest to my good friend 
from Maine that he modify his amend- 
ment to provide $250,000. I would be 
more than pleased to recommend the ac- 
ceptance of that sum. 

Mr. HATHAWAY. Mr. President, I 
thank my friend from New Mexico. 

I shall be happy to so modify my 
amendment. I have submitted the modi- 
fication in written form at the desk. 

It is my belief that the proposal made, 
to reduce the appropriation for the office 
in this bill to $250,000 is acceptable be- 
cause basically, this money is intended 
to be used for the initial organization of 
the office. The fully operational funding 
level of the office is only $2 million per 
year, which—as my colleagues know—is 
very little. The House wanted an office 
funded at $11 million per year, so as we 
can see, the compromise was extreme. 
But while I believe that the office should 
be fully funded by next year, $250,000 
will probably be sufficient at this time— 
to permit startup of the office, and to 
induce the President to submit the name 
of a Director of that office for Senate 
confirmation. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment (No. 1637) as modi- 
fied, is as follows: 

On page 65, following. line 16, insert the 
following: 

OFFICE OF DRUG ABUSE POLICY 
Salaries and Expenses 

For necessary expenses of the Office of Drug 
Abuse Policy, as authorized by Public Law 
94-237, $250,000. 


Mr. MONTOYA. If the Senator will 
allow me to say this at this point, we 
shall urge the President and the Office of 
Management and Budget to submit a 
budget item for this office to the Con- 
gress so that it may be considered in the 
regular appropriation bill. I would urge 
the Senator from Maine to do likewise 
because time is of the essence, if he 
wishes to include something for next fis- 
cal year, since the House Subcommit- 
tee on Appropriations dealing with this 
matter is about to close its hearings and 
mark up its bill. 

Mr. HATHAWAY. I plan to do so. 

PRIVILEGE OF THE FLOOR 


Mr. President, I ask unanimous con- 
sent that Larry Gage of the subcommit- 
tee and Dr. Frederick Glaser, a consult- 
ant of the subcommittee, be granted 
privilege of the floor during the debate 
and votes on this and subsequent amend- 
ments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, I simply 
take the floor for a moment to commend 
the distinguished Senator from New 
Mexico for the decision he has made. 
This compromise was worked out very 
carefully between the House and the Sen- 
ate. I think it is essential to continue to 
focus attention at the uppermost, top- 
most level on the drug abuse problem 
and to continue to work toward recog- 
nition of the problem as one of law en- 
forcement, but also of treatment, and to 
try to find an equitable basis for distri- 
buting our time, resources and energy in 
solving the drug problem. 
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It is our judgment that this should be 
carried forward. It was not greeted with 
enthusiasm by the White House, but I 
hope they will recognize we must work 
together on this problem in the spirit 
of cooperation, and we certainly wish to. 
We feel that this modest amount of 
money will enable us to move forward in 
an area that the Congress of the United 
States feels strongly will help us better 
understand the nature of this problem 
and deal with it. 

I thank my distinguished colleagues, 
and particularly the Senator from Maine 
(Mr. HatHaway) for the leadership he 
has shown and the insight he has shown 
into the nature of this problem. 

Mr. MONTOYA. I thank the Senator 
from Illinois for his kind remarks. 

Mr. HATHAWAY. Mr. President, I 
wish to close by thanking the Senator 
from New Mexico and the Senator from 
Illinois for their assistance and their 
understanding of the issue involved. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, as modified, of the Senator from 
Maine. 

The amendment, as modified, was 
agreed to. 

Mr. HATHAWAY. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Maine (Mr. HATHAWAY) 
proposes an amendment: On page 118, be- 
ginning with line 8, strike out section 404 
of the act. 


Mr, HATHAWAY. Mr. President, this 
amendment involves no money. It in- 
volves a question, rather, of the integ- 
rity of our federally funded research 
in every health field and possibly 
throughout the Federal Government. 

Specifically, I am moving to strike out 
section 404 of the general provisions of 
the act—a provision which gives a stamp 
of congressional disapproval to one 
isolated research program funded by one 
institute of the Public Health Service. 

Unfortunately, that project—a “Study 
of the Effect of Marihuana on Human 
Sexual Response”—has a title and per- 
haps an underlying focus that makes it 
an easy target. 

But the pluses or minuses of this par- 
ticular research project cannot and 
should not be made the issue in this 
proceeding. Rather, we should be con- 
cerned that the U.S. Congress is setting a 
precedent for-responses to research ideas 
or proposals merely because they sound 
funny—or because we do not understand 
or appreciate what they are intended to 
do. 

The real loser if this provision is al- 
lowed to remain in the law will not be 
this particular grantee at Southern Il- 
linois University—or the people who 
want to know more about the effects of 
marihuana on sex. The real loser will 
be the carefully constructed scientific 
peer review process by which Federal re- 
search grantees are chosen—a process 
which is designed to obtain maximum re- 
sults from largely inadequate Federal 
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research dollars, by funding only those 
projects approved by distinguished pan- 
els of scientists and researchers from 
outside the Federal Government. 

There are several ironies in this mat- 
ter. 

One is that possibly the least expert 
group of Federal employees to gather to- 
gether in one building—the U.S. Con- 
gress—seems now to have taken upon it- 
self the role of grand inquisitor with re- 
gard to scientific research. 

Another is that—perhaps because of 
its title and purpose—this particular 
project was undertaken by the National 
Institute on Drug Abuse only after con- 
siderable scrutiny and analysis, includ- 
ing special reviews not normally under- 
taken. I ask that a more detailed state- 
ment of the process involved in initial 
approval of this grant be printed in the 
Recorp following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HATHAWAY. And even after con- 
gressional criticism of the project was 
heard, still another review was taken 
at the specific request of Secretary 
Matthews which resulted in affirmation 
of support from the Secretary himself 
for this project. 

But whether or not we agree with the 
need for this project—or its suitability 
for Federal support—or the correctness 
of the decision to fund it—the real issue 
is the integrity of a carefully constructed 
Governmentwide mechanism for award- 
ing research grants and contracts. 

If my colleagues desire to change that 
mechanism, there are more appropriate 
times and places to do so than on a sup- 
plemental appropriations bill. 

Even if their intention is to forbid all 
federally funded research into sexual 
processes—or the use of dangerous 
drugs—there are better ways to go about 
it. 


For example, the Subcommittee on 
Alcoholism and Narcotics, of which I am 
chairman, has both legislative and over- 
sight jurisdiction over research grants 
awarded by the National Institute on 
Drug Abuse. I can assure my colleagues 
that I have been aggressively exercising 
that jurisdiction and would have done 
so in this instance if a request had been 
made. Yet the first indication I had of 
my colleagues’ interest in this matter 
was when I was confronted with the fait 
accompli of a Senate appropriations bill 
amendment. 

I will be more than happy to consider 
hearings or oversight in this matter, or 
any other in the jurisdiction of my sub- 
committee. But this provision simply 
does not belong on this bill. 

It is my understanding that the ad- 
ministration violently opposes this pro- 
vision, and so indicated in a submission 
to the Labor/HEW Subcommittee. 

It is also my understanding that the 
Labor/HEW Subcommittee of the Ap- 
propriations Committee recommended 
that this language be deleted from this 
bill. For that I commend my colleagues 
on that subcommittee. 

For it is only at our gravest peril that 
the U.S. Congress adopt a “know noth- 
ing” case-by-case approach to crucial 
federally funded research for health. 
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I urge my colleagues to support me in 
this matter, and drop this offensive pro- 
vision from the committee-reported bill. 

ExHIBIT 1 
STATEMENT BY SENATOR HATHAWAY RE: PEER 
REVIEW IN DRUG ABUSE RESEARCH 

The grant in question was awarded in June 
1976 to Drs. Harris and Rueben of Southern 
Illinois University. The grant had the mis- 
fortune to address its topic in straightfor- 
ward English instead of the jargon that ob- 
fuscates so many scientific endeavors. 

This particular grant has been subjected 
to so much review and scrutiny that one 
NIDA official estimates the legislative and 
executive branches of government have 
spent more than the $120,000 the grant 
would cost during its 2 years life in the 
course of special reviews, the convening of 
additional committees, and additional ef- 
forts by the Secretary of the Department of 
Health, Education and Welfare, the National 
Institute of Drug Abuse and the Appropria- 
tions Committees of both the House of Rep- 
resentatives and the Senate. 

The history of this grant reflects the peer 
review process by the National Institute of 
Drug Abuse—a process that has been legis- 
latively mandated and that appears to be 
scrupulously adhered to. 

Whatever other problems this research 
grant might have had was overshadowed by 
its title, which made it a target for politi- 
cians and vigilantes of the public morality. 
The grant DA-01134-01 is entitled “The Ef- 
fects of Marijuana on Human Sexual Re- 
sponse” and was originally submitted in 
time to be reviewed by NIDA’s initial Review 
Group for its September 1974 meeting. 
“IRG” is composed of scientists with exper- 
tise in research in drug abuse and meets 
several times a year to consider the validity 
of research proposals and the credentials and 
credibility of the investigators and of the 
institutions in which the project and in- 
vestigators are housed, 

Before coming before the IRG this grant, 
like most research grants, was reviewed and 
approved by university committees con- 
cerned with research procedure, ethics, and 
protection of human subjects. When the 
grant in question came before NIDA's IRG it 
was deferred pending a site visit to the 
grantee in January 1975. After a site visit 
by the IRG a report was issued which recom- 
mended approval, which was subsequently 
given that month. In March of 1975, the Ad- 
visory Council of NIDA reviewed the grant 
and approved it. The Advisory Council of 
the National Institute of Drug Abuse is com- 
posed of scientists, treatment personnel, 
elected officials and community leaders and 
is meant to represent the public interest. 
It is an effort to subject any grant proposal 
to both peer review and a more general re- 
view by a broad-based group of people who 
are used to dealing with issues. 

The grant was registered with the Food 
and Drug Administration for use of a sched- 
ule 1 drug. This was approved prior to the 
grant being sent to the Advisory Council. The 
grant was funded in June 1975. Approxi- 
mately 50 per cent of grants ultimately 
submitted to the IRG are approved, and of 
these approximately half are eventually 
funded. 

In September of 1975 the grant was re- 
viewed by consultants from the Reproductive 
Biology Foundation, who indicated that this 
grant was a worthwhile venture. In November 
of 1975 the grant was reviewed and ap- 
proved by the Research Advisory Council of 
NIDA and the Food and Drug Administra- 
tion, which looked at the use of cannabis as 
an investigational new drug. In early January 
of 1976 the approval was granted for the IND. 
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In February of 1976 NIDA’s National Ad- 
visory Council wrote a statement of support 
for this grant which was subjected to Con- 
gressional criticism. The Secretary of the 
Department of Health, Education and Wel- 
fare, on a request from the Department of 
Justice, requested a review of the grant 
by a group made up of persons from 
the Department and others. After this 
group gave its approval the Secretary wrote 
to the Appropriations Committees of both 
houses asking that language referring to the 
grant be deleted. This was done in the Sen- 
ate Labor-HEW Appropriations Subcommit- 
tee but the language was reinserted in the 
full Appropriations Committee. It is this 
language I ask be deleted, not because I hold 
any brief for the grant in question, but be- 
cause the peer review process for research 
was developed to shield the work of research 
scientists from partisan politics. It is the 
business of government to protect the free 
flow of ideas. There has been criticism of 
this grant but there also has been support 
from community leaders and elected officials 
who spoke in its favor. I am not a scientist 
and have no expertise in the areas of physi- 
ology and reproductive biology, yet I object 
to this language, not as a scientist but as 
& legislator and a citizen. 

If we once breech the dike of academic and 
scientific freedom we will be flooded with 
claims of petty prejudice and special inter- 
est pleading. That can only lead to a di- 
minished capacity for scientific research and 
& lessening of freedom for us all. 


Mr. PERCY. Mr. President, as we de- 
bate the merits of this important HEW 
appropriations legislation, I would like 
to comment on specific language that has 
been added which would prohibit the 
spending of Federal funds on a research 
project at Southern Illinois University 
designed to determine the effects of 
marihuana smoking on male sexual re- 
sponse. 

The use of Federal funds to finance 
this research project has become an ex- 
tremely emotional issue among certain 
of my constituents as well as among 
some Members of Congress. While I will 
vote for the HEW appropriations legis- 
lation before us today because of its 
great importance to the Nation, I would 
like to take this opportunity to comment 
to my colleagues about this project so as 
to put in proper perspective some of the 
sensationalized comments and articles I 
have seen about this scientific research 
project and implied unfair criticism 
about the work of its investigators as 
well as the dangers of unnecessary legis- 
lative intrusion into decisions regarding 
the merits of scientific research projects. 

There have been reports in the scien- 
tific literature linking marihuana use to 
a lowering in the production of repro- 
ductive hormones. In September of 1975, 
a study conducted jointly by researchers 
at the Reproductive Biology Research 
Foundation in St. Louis and the Univer- 
sity of California at Los Angeles indi- 
cated that smoking marihuana daily in 
some cases led to suppressing the male 
sex hormone to levels that could result 
in impotence or infertility. The experi- 
ment under attack in the HEW appro- 
priations bill is designed to further ex- 
pand scientific knowledge about the ef- 
fects of marihuana on human behavior. 

If this experiment were to be con- 
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ducted and would offer further evidence 
that marihuana smoking has a deleteri- 
ous effect on sexual functioning, this 
would surely offer a strong deterrent to 
widespread use of this drug. 

I have received a great deal of mail 
concerning this issue from my consti- 
tuents as well as a wide variety of in- 
dividuals around the country. I have 
talked to both Dr. W. H. Masters and 
Dr. Virginia Johnson, who are authori- 
ties in this area, and who have described 
to me the excellent qualifications of the 
investigators, the care being taken to 
protect the research subjects, and the 
significance of this project. 

The principal investigator, Harris B. 
Rubin, Ph. D., received his doctorate in 
psychology from the University of Chi- 
cago in 1965, and is an experienced re- 
searcher in both animal and human 
studies of sexual behavior. He is on the 
editorial board of two psychology jour- 
nals and has published a variety of sci- 
entific papers. His coinvestigators are 
Dr. Albert S. Norris, chairman of the 
Department of Psychiatry at SIU School 
of Medicine since 1972, whose research 
background includes a major focus on 
drug problems, and Dr. Richard E. 
Salvo, a specialist in reproductive en- 
docrinology. This investigative team 
appears to be unquestionably qualified 
for such a project. 

I also share the concern of those who 
are troubled by any precedent for un- 
warranted congressional interference 
in the area of scientific research. 

Mr. President, I would only add that 
while I do not personally know the in- 
vestigators in this research project, I 
think that it may be inappropriate for 
the Congress to second guess those who 
may be in a better position to determine 
the scientific value of a research project 
such as this one. 

Perhaps, if the Congress retains the 
prohibition language in the present bill 
some appropriate foundation or private 
sector nongovernmental funding can be 
obtained until the public interest and 
welfare can be more clearly demon- 
strated. 

Long before it became possible for the 
Federal Government to fund at home 
and abroad family planning and birth 
control research and program private 
fundations such as the Rockefeller 
Foundation, pioneered in this field that 
has now been fully accepted as ap- 
propriate for governmental expendi- 
tures. 

I would hope that some foundation 
interested in lessening abuse would have 
the capability, courage, and foresight to 
enable this research project to be con- 
tinued. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Maine. 

Mr. McCLELLAN. Mr. President, I 
have asked the staff to provide me with a 
little more information. I did not know 
that the Senator would conclude his re- 
marks so quickly. I would like to have 
that additional information before I con- 
clude my remarks. 
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Mr. President, this came over in the 
House bill. The estimated cost of this 
project, which has been started, would 
be $120,000, of which about $40,000 has 
been spent so far. 

I do not know how much more will be 
requested for it later or whether this 
$120,000 will conclude the investigation. 
I doubt that it would. 

The House, in passing on this matter, 
stated in their report, on page 57: 

The Committee has included a general pro- 
vision in section 404 of the bill which is 
designed to prevent further funding for the 
so-called sex-marijuana study at Southern 
Illinois University, and to retrieve all funds 
which have already been allocated but not 
yet spent. The Committee feels that the De- 
vartment showed very poor judgment in 
awarding monies prior to approval of im- 
munity by the Justice Department for the 
use of the drug, and in approving a project 
in the first place which is not only offen- 
sive to the standards of decency held by 
most Americans, but was also inadequately 
reviewed as to its scientific merit, the pro- 
tection guaranteed to human subjects, and 
the claims of community acceptance made 
by the applicant. The Committee cannot un- 
derstand how such projects can be supported 
when so many legitimate demands for fed- 
eral assistance are not being met. The Com- 
mittee expects the Department to be more 
diligent in its approval of future projects. 


Mr. President, I think the House of 
Representatives has acted wisely in in- 
serting this provision in the bill. I think 
we will be made to look somewhat ridic- 
ulous if we take it out. The issue, Mr. 
President, is that we are spending the 
taxpayers’ money to find out what effect 
the use of marihuana has on the sex 
urge or lack of urge of people who use 
marihuana. 

I submit that is not, Mr. President, in 
my judgment a legitimate expenditure of 
Federal funds. I do not know what the 
outcome of such a test would be, but it 
occurs to me, Mr. President, that the 
man who uses marihuana can best de- 
termine for himself what effect it is hav- 
ing on his sex life. I do not think the 
taxpayers need to put up money to find 
out for him. 

I think this provision ought to re- 
main in the bill, and I support it. 

If we have any money to spend like 
this, spend it for cancer research and 
other research that deals with diseases 
we have and not to help some man who 
has a habit determine at taxpayer ex- 
pense what effects it is having on his sex 
life. I just think, Mr. President, it is 
ridiculous. I feel this provision ought to 
stay in the bill. 

Mr. YOUNG. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield the floor. 

Mr. YOUNG. Mr. President, this is a 
provision that sticks out in the House 
appropriations bill like a sore thumb. It 
seems like everyone should have noted it 
and probably did. This provision was ap- 
proved by the House of Representatives. 
I doubt there was much opposition. We 
had considerable discussion of it in the 
full Committee on Appropriations, and I 
cannot recall any support for this study 
at all in the full committee. There may 
be in the Senate itself. But I have not 
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noted any support for this kind of a 
study by the public in general. So I hope 
the amendment will not prevail. 

Mr. MAGNUSON. Mr. President, I 
thoroughly agree with what my two col- 
leagues, the Senator from North Dakota 
and the Senator from Arkansas, have 
said. We have been very generous about 
research support in the committee. 

I say to my friend from Maine, that if 
I rose in the Chamber and gave a list of 
all of the NIE programs, some of them 
would sound just ridiculous. The Federal 
Government can go so far in these things. 
But to ask us to participate in this sort 
of project, I think, makes us look a lit- 
tle bit ridiculous in using taxpayers’ 
money. 

I understand the proposition of the 
Senator from Maine that we should not 
interfere any more than we have to with 
scientific projects and the peer review 
process. But I think this is one which we 
ought to call a halt to and put our foot 
down on. 

Mr. HATHAWAY. Mr. President, if I 
may, I shall ask a few questions of the 
Senator from Washington. 

I understand it is true that the admin- 
istration is opposed to this particular 
provision, the subcommittee originally 
deleted this provision from the House 
bill, and the full committee, of course, 
overruled the subcommittee in that re- 
gard. I gather from what tke Senator 
from Washington is saying that it would 
be fair to say that the Senator does not 
consider this a precedent for further in- 
cursions into the scientific peer review 
process; and that this is not going to be 
an everyday affair where one Senator or 
another picks on this project, that proj- 
ect, or another project and has it de- 
leted through amendments to an appro- 
priation bill. 

Mr. MAGNUSON. That is absolutley 
correct. 

Mr. HATHAWAY. I understand also 
that a scientific peer review process is 
carefully designed to insure that we get 
the most out of our research dollars; it 
uses scientists in the investigator’s own 
field to assess the scientific validity and 
the value of the proposal. In fact, a very 
small percentage, I understand, of the 
grants are actually approved by these 
groups and ultimately funded. 

In the case of the National Institute 
on Drug Abuse, which funded this grant, 
fewer than 25 percent of the grants 
which get as far as the peer review proc- 
ess are ever funded. 

Mr. MAGNUSON. That is correct. 

Mr. HATHAWAY. That speaks for 
pretty good scrutiny, overall, of the 
proposals that are submitted. 

Mr. MAGNUSON. I have no disagree- 
ment with the Senator from North Da- 
kota, the Senator from Arkansas, and 
the Committee about review of these 
projects. But once in a while we will find 
someone who gets off on to a subject 
which I do not think the Federal Gov- 
ernment should get involved, and_we 
have set up advisory committees to mon- 
itor and review nearly every aspect of 
research, education and scientific re- 
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search, and then pass on the proposal. 
But that does not mean we should sim- 
ply say what they say should be done 
is all right. Sometimes, even as laymen, 
I think we have a right to suggest that 
some of these things are using taxpayer’s 
money for something that not only be- 
comes a little bit ridiculous but becomes 
a waste of taxpayer’s money. This was 
the only point we made. There are prob- 
ably thousands of projects with which 
we finally agree. Some of them I do not 
agree with. But they are there, because 
the peer review process passed positive 
judgment on them. 

So I appreciate what the Senator from 
Maine is talking about, that we should 
not start to be censors of what should be 
going on. But once in a while our senses 
are rather shocked by some of the things 
they do. In this particular case, mine are 
shocked. 

If I were to recite in the Chamber 
what this experiment is doing I would 
have to clear the galleries of all the 
ladies, at least, and maybe some other 
people. I have been one who has been 
very sympathetic to this whole mari- 
huana problem. 

Mr. HATHAWAY. The irony of this 
is we are not giving this kind of scrutiny 
to every study. 

Mr. MAGNUSON. No. 

Mr. HATHAWAY. We are doing this 
only because one Senator, as far as I 
know, picked out this particular project, 
probably because of its title. I am not 
saying he did not investigate it. He un- 
doubtedly did. But I think if we are go- 
ing to overturn any of these projects, 
first of all we ought to look at all of them 
and, second, the ones we question ought 
to be the subject of at least a subcom- 
mittee hearing and investigation. That 
way, there would be some opportunity 
for those who are conducting the study 
to come in and justify it at a public hear- 
ing, and let us hear their side of the 
story, just the way we normally conduct 
business, and not leap to conclusions 
just at the instigation of one Senator. 

As I mentioned earlier, this approach 
could be taken by all of us, at one time 
or another, if we simply do not like a 
particular project, and perhaps get the 
Senate to go along. 

Another irony of this is that I under- 
stand that Congress requires an annual 
report on the effects of marihuana on 
health. Presumably, this project could 
be worth including in that report, be- 
cause I suppose sexual reactions are a 
part of a person’s overall health. The 
effects of marihuana on all aspects of a 
person’s health could be included in a 
report that we have already authorized 
and funded, with the purpose of achiev- 
ing an overall, broad study. 

In fact, if we simply changed the name 
of this project to some broader “hu- 
man behavior’ or “health” topic, we 
a not have section 404 in this bill at 


Mr. MAGNUSON. I might agree with 
the Senator from Maine that the effect 
of drugs on human behavior is a legiti- 
mate study, but when you zero into a 
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thing like this, it becomes a little suspect 
as to what we are trying to do. 

The Federal Government has a legiti- 
mate responsibility to study the effect of 
drugs on people in all aspects of human 
behavior. 

Mr. HATHAWAY. I think it is only 
suspect because of an overly puritanical 
attitude toward sex. Sex is a very im- 
portant part of our lives, and this could 
be an extremely important study. I do 
not know the details of the study, and 
perhaps after knowing them, through 
public hearings, I might decide, with 
the Senator from Wisconsin, Mr. Prox- 
MIRE that it was not worth the money 
to pursue it. But on the face of it, I think 
a study of this nature is at least as well 
warranted as many other studies which 
Congress has been funding for many 
years. 

Mr. MAGNUSON. I hope it does not 
affect the legitimate pursuit of other 
studies with respect to the effect of drugs 
on human behavior; but when they 
started to pinpoint it on this sort of 
thing, the Appropriations Committee was 
unanimous. In other words, we are not 
establishing a new precedent. It is just 
calling a halt to something that might 
get out of bounds. 

Mr. HATHAWAY. But if the applica- 
tion for the study were resubmitted and 
broadened so that it covered other effects 
of marihuana on human behavior, the 
Senator believes that that would be 
worthwhile pursuing? 

Mr. MAGNUSON. The Senator from 
Arkansas, the Senator from North Da- 
kota, and all the other Members of the 
Appropriations Committee have gener- 
ously supported studies as to the effect 
of marihuana, but this pinpoints some- 
thing that might cause the taxpayers of 
this country to say, “Wait a minute. 
That’s doing it the wrong way.” 

It is no precedent, so far as the Sen- 
ator from Arkansas, the Senator from 
North Dakota, and I are concerned. It 
is just one of those things. 

Mr. HATHAWAY. I appreciate the re- 
marks of the Senator from Washington. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Maine. 

The amendment was rejected. 
ADDITIONAL STATEMENTS SUBMITTED ON H.R. 
13172 

Mr. STAFFORD. Mr. President, I rise 
to speak in favor of this supplemental 
appropriations bill, H.R. 13172. I would 
briefly like to discuss one amendment to 
the committee bill that I believe 
strengthens this legislation. It is an 
amendment which appropriates $62.5 
million out of regular appropriations for 
the WIC program’s use during this sum- 
mer’s transition quarter. 

It is important to note that this 
amendment will not add any money to 
the amount that must be spent for the 
WIC program during the transition 
quarter. All this amendment does is to 
appropriate the $62.5 million out of regu- 
lar appropriations instead of it having 
to be drawn from the funds already ap- 
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propriated under section 32 of the Agri- 
culture Act of 1935. Under Public Law 94- 
105, we mandated the expenditure of $250 
million plus fiscal year 1975 carryover 
funds in this fiscal year. In addition, we 
required the Agriculture Department to 
spend any unspent fiscal year 1976 funds 
plus $62.5 million during the transition 
quarter, and another $250 million plus 
any carryover moneys during fiscal year 
1977. Moreover, Public Law 94-105 pro- 
vides that section 32 funds shall be 
used for the WIC program, in the 
amounts which I have specified, if regu- 
lar appropriations are unavailable or in- 
sufficient. Thus, even if we had not passed 
this amendment, the Agriculture Depart- 
ment would still be required to spend 
$62.5 million, plus carryover funds, dur- 
ing the transition quarter. 

The amendment is important, however, 
to make our intentions very clear to the 
Department of Agriculture. Right now, 
the Department is holding applications 
to feed over 500,000 needy women and 
children. Indeed, the statewide WIC pro- 
gram in Vermont has applied to increase 
its straining caseload by 5,000 people. 
These applications remain dormant 
despite the fact that $125 million will go 
unspent in this fiscal year, money which 
must be carried over to the transition 
quarter. 

Therefore, Mr. President, I am glad we 
have adopted this amendment. It is the 
only way we have of saying to the Agri- 
culture Department that the nutritional 
needs of pregnant women, nursing moth- 
ers, and young children cannot go un- 
served a minute longer. 

Mr. PHILIP A. HART. Mr. President, 
H.R. 13172 as reported by the Committee 
on Appropriations contain some $4 mil- 
lion for the U.S. Customs Service. The 
bill as passed by the House provides $5.6 
million for this category. During the 
House floor debate, the manager of the 
bill made clear that certain of these 
funds were to be used to open and staff 
certain newly approved ports of entry. 

The cities of Battle Creek and Grand 
Rapids, Mich., have both gained approval 
to become ports of entry, but a lack of 
funding has prevented the opening and 
operation of these facilities. These serv- 
ices are important to the Battle Creek 
and Grand Rapids areas and to the 
growth of the industries which are lo- 
cated there. 

The report of the Senate Appropria- 
tions Committee expresses sympathy 
with the needs of the Customs Service, 
and takes note of an increase in work- 
load at ports of entry. It is my hope 
that the conference committee will take 
into account the needs of cities such as 
Battle Creek and Grand Rapids, and 
that the funding and personnel levels 
agreed to will be adequate to support 
these new ports of entry. 

Mr. BAYH. Mr. President, yesterday, 
the Senate passed an amendment which 
I introduced on behalf of myself and 
Senators BIDEN, BROOKE, CLARK, FONG, 
KENNEDY, MATHIAS, McGovern, PERCY, 
STEVENS, TUNNEY, WEICKER, WILLIAMS, 
HUGH Scott, Durkin, BEALL, and RIBI- 
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corr to restore the funds made available 
under the Second Supplemental appro- 
priations bill for the National Commis- 
sion of International Women’s Year to 
$5 million. 

As the Senate sponsor of the Women’s 
Conference bill (Public Law 94-167) 
which authorized the $5 million appro- 
priation for the convening of individual 
State conferences and a national con- 
ference on women, I am pleased that the 
administration, the House of Representa- 
tives, and now the Senate have endorsed 
the full $5 million for this worthwhile 
endeavor. 

The $5 million appropriation author- 
ized under the Women’s Conference bill 
will provide the funds for the convening 
of individual State conferences in each 
of our 50 States, followed by a national 
conference. These State conferences will 
be composed of representatives of local, 
State, regional, and national institutions, 
agencies, organizations, unions, associa- 
tions, publications, and other groups 
which work to advocate the rights of 
women, and members of the general pub- 
lic, with special emphasis on the par- 
ticipation of low-income women, mem- 
bers of diverse racial, ethnic, and re- 
ligious groups and women of all ages. 

Those who have raised objections to 
the full funding of these women’s con- 
ferences across our Nation have ques- 
tioned the role of the Federal Govern- 
ment in subsidizing a grassroots study 
and examination of sex discrimination in 
our Nation. These critics state that such 
a function should be performed by pri- 
vate foundations. I would like to point 
out to my colleagues that we have had a 
number of conferences funded by the 
Federal Government over the last several 
years, including a conference on natural 
beauty, International Cooperation Year, 
editors and publishers, and libraries. 

Incidently, Mr. President, the figure of 
$5 million for the women’s conference is 
a particularly modest one. Under the 
original legislation which was introduced 
in the House by Representative ABZUG 
and 22 cosponsors, and in the Senate by 
myself and Senators McGee, WILLIAMS, 
McGovern, CLARK, CASE, and BUMPERS 
the bill called for a $10 million appro- 
priation. In order to meet objections 
raised to this amount, the House sponsors 
agreed to lower the figure in the au- 
thorizing bill to $5 million. I accepted 
this figure as a reasonable compromise. 
In 1971, the Congress appropriated $5,- 
888,000 for a National Conference on Ag- 
ing. Given the inflation of the last several 
years, this means that we are asking pro- 
portionately less money to study the 
problems of American women—over half 
the population of this Nation—than we 
spent on studying the problems of our 
elderly. 

Mr. President, as one who has been 
deeply concerned with women’s rights 
throughout his career, I am pleased that 
the Senate did not back away from its 
commitment to provide a true grassroots 
examination of the status of American 
women. Too many times in this post- 
Watergate era, we hear charges that a 
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small group of Washington bureaucrats 
decide what is good for the Nation. These 
individual State conferences will provide 
an unprecedented opportunity to hear 
from women themselves on areas of po- 
tential discrimination facing them— 
areas such as inheritance and property 
tax which may have a disparate effect on 
women, unfair insurance practices, or 
discrimination in State and local govern- 
ments. 

Virtually every major women’s orga- 
nization has endorsed this amendment. 
I ask unanimous consent that a list of 
these and other organizations which have 
endorsed the full $5 million appropria- 
tion be listed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

SOME ORGANIZATIONS ENDORSING PULL $5 ML- 
LION FOR INTERNATIONAL WOMEN’S YEAR— 
BAYH AMENDMENT TO SECOND SUPPLE- 
MENTAL 
Girl Scouts of America. 

League of Women Voters. 

National Federation of Business and Pro- 
fessional Women’s Clubs. 

Girls Clubs of America. 

YWCA. 

Communications Workers of America. 

International Ladies Garment Workers 
Union. 

United Auto Workers, 

National Education Association. 

National Alliance of Puerto Rican Women. 

Coalition of Labor Union Women. 

National Council of Catholic Women. 

National Council of Jewish Women. 

National Council of Negro Women. 

Hispanic Organization of Professionals and 
Executives (HOPE). 

League of Latin 
(LULAC). 

Mexican American Women’s National Asso- 
ciation (MANA). 

B'nai B'rith Women. 

Church Women United. 

American Association of University Women. 

National Organization for Women. 

National Association of Commissions on 
the Status of Women. 

National Women’s Political Caucus. 

Federally Employed Women. 

National Council of Women of the USA, 

Federation of Organizations for Profes- 
sional Women. 

Project on the Status of Women, Associa- 
tion of American Colleges. 

Women’s Lobby. 

Womens Action Alliance. 

Screen Actors Guild. 

American Federation of Teachers. 

Railway and Airline Clerks Union. 


Mr. KENNEDY. Mr. President, this 
supplemental appropriations bill provides 
continued funding for a number of child 
nutrition programs which are an im- 
portant part of our antihunger effort. 
One area covered by this bill is the need 
for nonfood assistance—that component 
of the school lunch and breakfast pro- 
gram which provides funds to aid schools 
in the purchase of kitchen equipment 
to expand and improve their food service 
programs. Another provision of H.R. 
13172 provides some additional funding 
for State administrative expenses in- 
curred in the operation of the child nu- 
trition programs. I support these funding 
provisions. 

In addition to these appropriations, 
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Mr. President, I would like to comment 
upon one appropriation which the com- 
mittee did not feel it necessary to pro- 
vide, but which was added by a floor 
amendment introduced by myself and 
Senator McGovern. This concerns the 
funding needs of the special supple- 
mental food program for women, in- 
fants and children—WIC. 

The Child Nutrition Act of 1966, as 
amended last October by Public Law 94- 
105, mandates the expenditures of $250 
million plus carryover funds in fiscal 
year 1976; $62.5 million plus any unused 
fiscal year 1976 funds for this summer’s 
transition quarter; and another $250 
million plus transition quarter carry- 
over funds in fiscal year 1977. In addi- 
tion, Public Law 94-105 authorizes $250 
million for fiscal year 1978, but does not 
appropriate it as in fiscal years 1976 and 
1977. The law further provides that if we 
fail to appropriate funds for either fiscal 
year 1976, the transition quarter, or fis- 
cal year 1977, then the money for those 
periods must be taken out of funds ap- 
propriated under section 32 of the Agri- 
culture Act of 1935. 

Although it is irrelevant to the actual 
amount of money that must be spent for 
WIC, for reasons I have previously ex- 
plained, I am pleased that H.R. 13172, as 
amended, includes a separate appropria- 
tion for WIC. I would rather we save the 
section 32 funds for emergencies rather 
than use them to fund ongoing pro- 
grams. Thus, I feel we have improved 
the committee bill by appropriating the 
$62.5 million for the transition quarter 
operation of WIC out of regular appro- 
priations. If we had failed to do this on 
the floor, that $62.5 million would have 
had to be taken from section 32. This 
$62.5 million will now be added to the 
approximate $125 million which will re- 
main available at the end of this fiscal 
year from the $250 million-plus carry- 
over funds which should have been spent 
by the Agriculture Department for WIC 
program participants in fiscal year 1976. 

I hope our action here will help to push 
the Department to quickly find the appli- 
cations they have been holding so that 
the WIC program can continue to aid in 
the effort to safeguard our citizens from 
the lifelong devastation of pre- and 
post-natal malnutrition. 

Mr. McGOVERN. Mr. President, I rise 
in support of this supplemental appro- 
priations bill—H.R. 13172. I am especial- 
ly delighted that it has been amended 
so as to include funding, out of regular 
appropriations, for the transition quar- 
ter operation of the WIC program. As an 
original sponsor of this supplemental 
food program for pregnant and nursing 
women and their young children, I am 
proud of the way the program is working 
to end the disastrous effects of malnutri- 
tion upon infants as they start their 
lives. 

The amendment we have passed ap- 
propriates $62.5 million out of regular 
appropriations for the WIC program dur- 
ing the transition quarter ending Sep- 
tember 30, 1976. I am glad that we have 
stated very plainly to the folks over in 
the Agriculture Department that there 
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is to be no more foot dragging when it 
comes to feeding these most vulnerable 
women and children. 

When we passed Public Law 94-105 
last October, we made it very clear that 
we wanted $250 million spent in this 
fiscal year, plus the aproximate $35 mil- 
lion which was carried over from fiscal 
1975. The spending requirement was set 
at $62.5 million plus any carryover for 
the transition quarter and $250 million 
plus any unspent transition quarter 
funds for the fiscal year starting on Oc- 
tober 1, 1976. In order to make sure that 
the appropriations process did not in- 
terfere with WIC funding, we mandated 
that if enough money were not appro- 
priated out of regular appropriations, 
then the balance needed to reach the 
specified levels would be taken out of 
section 32 funds. Thus, as an example, 
we required that a separate $62.5 mil- 
lion for the transition quarter be taken 
out of section 32 funds if such money is 
not forthcoming through regular appro- 
priations. We have learned that when 
dealing with the Department of Agri- 
culture, at least with regard to the WIC 
program, all care must be taken to make 
sure our intent is clear. 

Nevertheless, USDA still will have 
about $125 million left over at the end of 
this fiscal year which must be carried 
over to the transition quarter. I do not 
understand how it could have this 
amount of money still available when 
it is holding up 235 applications which 
have been ready to process, applications 
which represent over 500,000 needy peo- 
ple. 

So, Mr. President, the WIC amend- 
ment we have passed—while not neces- 
sary to the program’s funding levels be- 
cause of the section 32 safeguard—is 
still important. It is important because 
it makes our will unmistakably clear: 
Spend the money. I hope our friends at 
Agriculture hear this once and for all 
so that the WIC program can begin to 
operate the way Congress has intended. 

Mr. STONE. Mr. President, I would 
like to comment on one aspect of the 
supplemental appropriations bill, H.R. 
13172, which is now before us. Earlier in 
this debate we passed an amendment 
which I think is important, not because 
of its funding per se, but because of its 
effect. 

We have amended H.R. 13172 to in- 
clude $62.5 million out of regular appro- 
priations for the Agriculture Depart- 
ment’s use during the transition quarter 
to fund the WIC program. I understand 
that the Department had planned to use 
part of the fiscal year 1976 funds to pay 
WIC program costs during the transition 
period. It is important that USDA real- 
ize that not only was there no need for 
them to divert funds from fiscal 1976 
moneys to the transition quarter, but also 
that it would have been contrary to our 
legislative intent. We had already guar- 
anteed that there would be a separate 
$62.5 million available for the WIC pro- 
gram during the transition quarter. In 
fact, we took care of WIC funding 
through fiscal year 1977 when we passed 
Public Law 94-105 last October. That 
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law requires that $250 million be spent 
in this fiscal year, in addition to fiscal 
year 1975 carryover funds. It further 
requires that the separate $62.5 million 
plus carryover be made available and 
spent in the transition quarter, and that 
$250 million more plus unspent transi- 
tion quarter funds be available and spent 
in fiscal year 1977. 

In addition to setting these spending 
levels, Public Law 94-105 mandated that 
funds should be taken out of section 32 
of the Agriculture Act of 1935 if regular 
appropriations were not available. Thus, 
the amendment we passed is really not 
necessary to make sure that $62.5 million 
is spent during the transition quarter for 
the WIC program. 

However, I am glad we passed the 
amendment for two reasons. First, I feel 
that section 32 should be used as a last 
resort. It is there if we need it, but I 
prefer that programs be funded through 
regular appropriations. Second, past 
USDA treatment of WIC program ex- 
penditures shows us the need to rein- 
force the clear mandate we wrote into 
Public Law 94-105. I am confident the 
amendment accomplished such a pur- 
pose. I thank my distinguished colleagues 
for introducing it and giving us the op- 
Portunity to again voice our support for 
the WIC program. 

Mr. McCLELLAN. Mr. President, if 
there are no other amendments, I sug- 
gest third reading. 

Mr. MANSFIELD. Mr. President, in 
the event that there may be another 
amendment or amendments, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER, The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill is open to further amendment. 
If there be no further amendment to be 
proposed, the question is on the engross- 
ment of the amendments and the third 
reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suf- 
ficient second. 

The yeas and nays were not ordered. 

Mr. MANSFIELD. Mr. President, I sug- 
gested the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER, Is there a 
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sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques- 
tion the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Idaho (Mr. 
CHURCH), the Senator from Kentucky 
(Mr. Forp), the Senator from Kentucky 
(Mr. HUDDLESTON), the Senator from 
Hawaii (Mr. Inouye), the Senator from 
Wyoming (Mr. McGes), the Senator 
from California (Mr. TUNNEY) are neces- 
sarily absent. 

Mr. HUGH SCOTT. I announce that 
the Senator from Tennessee (Mr. 
Baker), the Senator from Michigan 
(Mr. Grirrin), and the Senator from 
Maryland (Mr. Maturas) are necessarily 
absent. 

The result was announced—yeas 77, 
nays 14, as follows: 


[Rolicall Vote No. 173 Leg.] 


Abourezk 
Bartlett 
Bayh 
Beall 
Bellmon 


Morgan 


Hathaway 
Hollings 
Hruska 
Humphrey 
Harry F.,Jr. Jackson 
Byrd, Robert ©. Javits 
Cannon Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mansfield 
McClellan 
McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 


NAYS—14 


Helms 
Laxalt 
McClure 
Scott, 
William L. 
Stennis 


Eastland 


Alen 
Brock 
Fannin 
Garn 
Goldwater 
Hansen 


Baker Griffin 


Church Huddleston 
Ford Inouye 

So the bill (H.R. 13172), as amended, 
was passed. 

Mr. McCLELLAN. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. MANSFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLELLAN. Mr. President, I 
ask unanimous consent that the Secre- 
tary of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of the Senate amendments 
to H.R. 13172. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. McCLELLAN. Mr. President, I 
move that the Senate insist on its 
amendments and request a conference 
with the House of Representatives on 
the disagreeing votes thereon, and that 
the Chair be authorized to appoint the 
conferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. McCLe.- 
LAN, Mr. MAGNUSON, Mr. STENNIS, Mr. 
Pastore, Mr. ROBERT C. BYRD, Mr. Mc- 
GEE, Mr. PROXMIRE, Mr. Montoya, Mr. 
Inouye, Mr. HoLLINGS, Mr. BAYH, Mr. 
Young, Mr. Hruska, Mr. Case, Mr. Fone, 
Mr. BROOKE, Mr. HATFIELD, Mr. STEVENS, 
Mr. Martuias, and Mr. BELLMON conferees 
on the part of the Senate. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, for 
‘the information of the Senate, first, 
what is the pending business? 

The PRESIDING OFFICER. The 
unfinished business will automatically 
be laid before the Senate at 2 o’clock. 


PROPOSED STANDING COMMITTEE 
ON INTELLIGENCE ACTIVITIES 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the unfinished 
business be laid before the Senate now 
and made the pending business. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The legislative clerk read as follows: 

A resolution (S. Res. 400) to establish a 
Standing Committee of the Senate on In- 
telligence Activities, and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

There being no objection, the Senate 
resumed the consideration of the reso- 
lution. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, for 
the information of the Senate it is the 
intention of the distinguished Senator 
from Utah (Mr. Moss) to call up the 
conference report on Senate Concurrent 
Resolution 109, the first concurrent 
resolution on the budget. Following the 
disposition of that conference report, it 
is the intention of the Senator from Ala- 
bama (Mr. ALLEN) to call up the con- 
ference report on H.R. 7656, Beef Re- 
search and Information Act. 


TIME LIMITATION AGREEMENT 
AND ORDER FOR THE YEAS AND 
NAYS—BEEF RESEARCH AND IN- 
FORMATION ACT CONFERENCE 
REPORT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a time 
limitation of not to exceed 2 hours on 
the Beef Research and Information Act 
conference report, the time to be equally 
divided between the distinguished Sena- 
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tor from Alabama (Mr. ALLEN) and the 
distinguished Senator from South Da- 
kota (Mr. ABOUREZK). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABOUREZK. I ask that it be in 
order to ask for the yeas and nays on 
the Beef Research and Information Act 
conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABOUREZK. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 


FIRST CONCURRENT RESOLUTION 
ON THE BUDGET—FISCAL YEAR 
1977 — CONFERENCE REPORT — 
ORDER FOR THE YEAS AND 
NAYS 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask for the yeas and nays on the 
conference report on the budget. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MOSS and Mr. ABOUREZE ad- 
dressed the Chair. 

Mr. ABOUREZK. Mr. President, will 
the Senator from Utah yield? 

Mr. MOSS. I yield. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Following the dis- 
position of the conference report on 
the Beef Research and Information Act, 
which will be offered by Mr. ALLEN, de- 
bate will begin on Senate Resolution 400. 

Mr. MOSS. Mr. President, what is the 
pending business now before the Senate? 

The PRESIDING OFFICER. Senate 
Resolution 400. 

Mr. MOSS. I think that is in error, Mr. 
President. I think the pending business is 
Senate Concurrent Resolution 109. 

The PRESIDING OFFICER. The Chair 
is advised that the conference report has 
not been submitted. 


FIRST CONCURRENT RESOLUTION 
ON THE BUDGET—FISCAL YEAR 
1977-CONFERENCE REPORT 


Mr. MOSS. Mr. President, I submit a 
report of the committee of conference 
on Senate Concurrent Resolution 109 
and ask for its immediate consideration. 

The PRESIDING OFFICER (Mr. 
Morcan). The report will be stated by 
title. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the concurrent 
resolution (S. Con. Res. 109) setting forth 
the congressional budget of the United States 
Government for the fiscal year 1977 (and re- 
vising the congressional budget for the tran- 
sition quarter beginning July 1, 1976), having 
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met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses this report, signed by 
a majority of the conferees. 


The PRESIDING OFFICER. Without 
objection the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the Record of May 7, 1976, beginning at 
page 13026.) 

PRIVILEGE OF THE FLOOR 


Mr. MOSS. Mr. President, I ask unan- 
imous consent that the following mem- 
bers of the Budget Committee staff be 
granted privilege of the floor during the 
debate and vote on conference report on 
the concurrent resolution: Arnold 
Packer, Ira Tannenbaum, Sid Brown, 
Tom Dine, Jim Storey, John McEvoy, 
Dan Twomey, Lewis Ashley and Doug 
Bennett. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOSS. Mr. President, I ask unani- 
mous consent that the joint explanatory 
statement of the committee of confer- 
ence be printed in the Recorp at the con- 
clusion of these remarks. 

The PRESIDING OFFICER (Mr. 
BARTLETT). Without objection, it is so 
ordered. 

(See exhibit 1.) 

THE CONGRESSIONAL BUDGET IS THE 
FEDERAL BUDGET 


Mr. MOSS. Mr. President, at the out- 
set I want to emphasize that this budget 
resolution, when adopted by both Houses, 
will be the Federal budget. 

It is not just a congressional budget. 

Under the new Budget Act, it is the 
budget as far as broad allocations of 


America’s resources are concerned. It 
represents Congress’ judgment as to 
America’s priorities. It is Congress’ ex- 
ercise of its exclusive power of the purse. 

I emphasize this point in hopes of 
avoiding a long summer of futile con- 
frontation between Congress and the 
White House. It will be most unfortunate 
if the President, using vetoes and im- 
poundments, tries to reshape this resolu- 
tion to match his original proposal, 
which represents one important, but not 
decisive, input in the continuing evolu- 
tion of the Nation’s fiscal year 1977 
budget. 

Congress plans to create a million more 
jobs than the President’s proposed budg- 
et would have allowed, including 400,000 
in a healthier private sector. Will we see 
a string of vetoes as job-creating pro- 
grams are enacted through this summer? 
Congress intends to support greater as- 
sistance to education than the President. 
Will we see another veto of the education 
appropriation? 

Congress proposes not to increase the 
social security tax. Congress proposes to 
extend last year’s personal and corporate 
income tax cuts, but not to enact the 
additional tax cuts proposed by the Presi- 
dent. Congress proposes to close $2 bil- 
lion worth of tax loopholes, and the 
President does not. 

If the President wants political con- 
frontation instead of a sound fiscal pol- 
icy, these differences can become a bat- 
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tlefield and the public will be the loser. 
If all parties recognize that Congress, ex- 
ercising its constitutional power of the 
purse, has specified these broad national 
policy directions, the executive branch 
can do its duty under the Constitution by 
administering them once they are 
enacted. 
PARLIAMENTARY SITUATION 

This conference report is being sub- 
mitted by the managers on the part of 
the two Houses in technical disagree- 
ment. The technical disagreements are 
very minor, and it is the intention of the 
conferees of both Houses to urge adop- 
tion of the substitute budget resolution 
described in the statement of managers 
accompanying this conference report in 
disagreement. 

The disagreement is not over sub- 
stance. It is a parliamentary technicality. 
This result has occurred because the Par- 
liamentarians of the two Houses have 
ruled that, even on technical matters, a 
conference report on a budget resolu- 
tion must in all its particulars remain 
within the range established by the ac- 
tion of the two Houses. Thus, where 
numbers are even slightly below or above 
the range, the conference must report in 
“a This is what has occurred 

ere. 

In one case the conference agreement 
contains a number that is higher than 
either House by $3 million. 

In two other cases, the conference 
agreement is lower than either House by 
a total of $41 million. These three cases 
are the result of rounding, which is our 
custom in budget resolutions. 

The final case involves the appropriate 
level for the temporary ceiling on the 
public debt for the transition quarter 
which should have been $1 billion higher 
than considered by either House. This 
change derives from a reestimate of that 
debt level rather than a disagreement 
on spending by the conferees. It is an 
accounting question reflecting the tem- 
porary debt ceiling level necessary in 
light of spending actions which have 
largely already occurred. The deficit 
level for the transition quarter has not 
been increased. 

So, when the Senate votes today, we 
will first be voting to confirm the con- 
ference report in disagreement. A second 
vote will then occur to recede to the 
original House amendment to the Senate 
budget resolution, with an amendment 
which is spelled out in the statement of 
managers accompanying the conference 
report. Other than this two-step proce- 
dure, this consideration of the confer- 
ence report can proceed as if it had been 
reported in agreement. 

The conference report not only pro- 
vides targets for the overall budget in 
fiscal 1977, but also for the 17 budget 
functions such as Defense, Agriculture, 
and so forth. 

Mr. President, I believe that the con- 
ference report represents a sound and 
effective budget for fiscal year 1977. Al- 
though it is a tight budget, it will none- 
theless provide significant help in reduc- 
ing our country’s continuing unemploy- 
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ment problem while at the same time 
avoiding the rekindling of inflation. 

The conference agreement provides 
substantial real growth in defense 
spending and maintains a strong na- 
tional defense posture. Likewise, the 
agreement accords a high priority to 
energy programs. 

Mr. President, what follows is a brief 
description of the major features of the 
conference substitute. 

MAJOR FEATURES OF THE CONFERENCE 
SUBSTITUTE 
BUDGET AGGREGATES 


Mr. President, the recommended con- 
ference substitute contains aggregate 
budget totals for fiscal year 1977, as 
follows: 

For revenues, the conferees agreed on 
a level of $362.5 billion. This is $500 
million below the House resolution and 
$100 million above the Senate resolution. 

For budget authority, the conferees 
agreed on a level of $454.2 billion. This 
is $100 million above the House and $700 
million below the Senate. 

For outlays, the conferees agreed on a 
level of $413.3 billion. This is $2.1 billion 
below the House and $700 million above 
the Senate. 

For the deficit, the conferees agreed on 
a level of $50.8 billion. This is $1.6 billion 
below the House and $600 million above 
the Senate. 

For the public debt, the conferees 
agreed on a level of $713.1 billion. This is 
$600 million below the House and $1.6 
billion above the Senate. 

On the key budget authority, outlay, 
and deficit aggregates, Mr. President, the 
conference outcome is considerably 
closer to the lower Senate levels than 
to the higher House levels, even if all 
three sets of totals—House, Senate, and 
conference—are adjusted for compara- 
bility in the handling of the postal serv- 
ice deficit, which I will describe later in 
these remarks, the conference compro- 
mise remains closer to the Senate ver- 
sion on outlays and represents an even 
split between the House and Senate on 
the deficit. 

ECONOMIC ASSUMPTIONS—JOBS WITHOUT 

INFLATION ` 


The economic task facing the Con- 
gress is to reduce unemployment and in- 
flation simultaneously. We believe the 
budget resolution that emerged from 
conference as the conference substitute 
will achieve these objectives if the pro- 
grams provided for are enacted. The 
proposed fiscal policy is designed to pro- 
duce a 6 percent rate of increase in total 
output without adding to inflation. A 
congressional budget office analysis con- 
firms that this budget will simultane- 
ously create less inflation and provide a 
million more jobs than the President’s 
budget. 

There are those who believe that more 
employment leads to more inflation— 
that adding to employment increases the 
deficit and that a bigger deficit means 
higher prices. Recent history clearly 
illustrates the fallacy of this argument. 
Inflation and unemployment can be 
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simultaneously reduced if we are care- 
ful to avoid actions that increase prices 
while targeting increased spending where 
it will create the most jobs per dollar. 

The conference substitute specifically 
earmarks $2.2 billion in outlays for 
targeted and temporary employment 
programs including public works, pub- 
lic service employment, and counter- 
cyclical revenue sharing. But the confer- 
ence held the line on spending author- 
ity for slow spending or inflationary pro- 
grams. 

The conference substitute resolution 
before you today is careful in these re- 
gards. Both Houses rejected the Presi- 
dent’s proposed inflationary increase in 
social security taxes and the conference 
did not endorse the inflationary increase 
in unemployment insurance taxes. The 
resolution calls for an extension of last 
year’s $17.3 billion tax reduction. But it 
refuses the President’s request to enact 
an increase in regressive and inflationary 
payroll taxes. 

REVENUES 

The conference substitute provides for 
Federal revenues in the amount of $362.5 
billion. The total assumes extension 
through fiscal year 1977 of the general 
income tax cuts enacted in December 
1975 as well as the realization of a net $2 
billion increase in revenues through tax 
reform. 

Extension of the 1975 tax reductions is 
necessary to continue the current eco- 
nomic recovery. 

The $2 billion increase in revenue col- 
lections from tax reform is a vital step 
toward control over the growth of tax 
expenditures, and toward a reduced Fed- 
eral deficit for fiscal year 1977. More- 
over, it will help insure continuation 
only of those tax preferences that most 
efficiently encourage job creation and 
investment, or meet other national needs. 

EXPENDITURES 


I should emphasize that the Senate 
Budget Committee does not hold that as- 
sumptions used in establishing the 
spending targets in each function are 
more than guidelines. These assumptions 
are simply the rationale used by the 
respective Houses and then by the con- 
ferees in establishing the numerical 
targets. 

The Senate Budget Committee is not a 
“line item” committee. While we do dis- 
cuss and make assumptions about major 
programs as we construct the budget 
resolution, we do not attempt to arrive 
at dollar amounts for each budget ac- 
count because that is not our job. Rather, 
our job is to set broad functional totals 
and overall budget aggregates so that 
a framework can be established within 
which the other committees of Con- 
gress—and the Congress as a whole—can 
consider individual spending proposals. 
Through the summer Congress may wish 
to change the legislative mix within the 
targets it has now established. 

BUDGET FUNCTIONS 
NATIONAL DEFENSE: FUNCTION 050 ` 

The conference substitute provides 

$112.5 billion in budget authority and 
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$100.8 billion in outlays. These amounts 
are less than the Senate resolution pro- 
vided by $500 million in budget author- 
ity and $100 million in outlays. 

The national defense budget authority 
target represents an even split between 
the Senate and the lower House totals. 
The outlay target is closer to the Senate 
amount. 

Th most significant aspect of the con- 
ference substitute on national defense is 
that it assumes implementation of the 
legislative and administrative economies 
proposed by the administration or other 
reductions and savings necessary to re- 
main within the resolution targets. This 
means that failure by the Congress to 
enact the proposed economies will re- 
quire offsets elsewhere which the national 
defense function. 

Similarly, congressional approval of 
pending budget amendments or future 
supplementals will require tradeoffs be- 
tween high priority and low priority 
areas to remain within the resolution 
targets. 

INTERNATIONAL AFFAIRS: FUNCTION 150 


The conference substitute provides 
budget authority of $9.1 billion and out- 
lays of $6.6 billion. These amounts in- 
clude funds for three major areas within 
the function: foreign aid, State Depart- 
ment administrative costs, and the 
Export-Import Bank. The conference 
agreement assumes that budget author- 
ity of roughly $5.3 billion and outlays of 
$4.6 billion will be allocated to foreign 
aid, an increase in budget authority of 
$0.2 billion over the House assumption. 
the managers also estimate that Export- 
Import Bank activities will require 
budget authority of approximately $2.9 
billion and outlays of $1.2 billion; this is 
$0.4 billion in budget authority less than 
the President’s estimate and reflects ad- 
justed estimates of Eximbank’s actual 
requirements. 

GENERAL SCIENCE, SPACE AND TECHNOLOGY: 
FUNCTION 250 

The conference substitute target pro- 
vides budget authority of $4.6 billion 
and outlays of $4.5 billion. These 
amounts were what both the House and 
the Senate had agreed to, and were not 
at issue in the conference. 

NATURAL RESOURCES, ENVIRONMENT AND 

ENERGY: FUNCTION 300 

The conference substitute provides 
budget authority of $17 billion and out- 
lays of $15.7 billion. These amounts are 
$1 billion in budget authority below the 
Senate’s position and $0.1 billion in out- 
lays above the Senate position. 

In agreeing to these amounts, the 
Senate conferees assume that $6 billion 
in budget authority and $0.4 billion in 
outlays are targeted for the EPA con- 
struction grant program, including 
funds for the State reimbursement pro- 
gram and for the Nunn-Talmadge 
amendments. The Senate conferees also 
assume that $5.1 billion in budget au- 
thority and $4.2 billion in outlays are 
targeted for energy programs. 

The off-budget energy proposals of the 
administration—the energy independ- 
ence authority and uranium enrich- 
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ment—were not discussed at the confer- 
ence with the House. The Senate 
conferees make no assumptions regard- 
ing these proposals and do not preclude 
any action on them if they are brought 
to the Senate floor. Both the off-budget 
issue and the specific program proposals 
themselves could then be reviewed as 
deemed appropriate. 
AGRICULTURE: FUNCTION 350 


The Senate resolution provided 
budget authority of $2.3 billion and out- 
lays of $1.9 billion. The Senate figures 
were slightly higher in budget author- 
ity—$38 million—and somewhat lower 
in outlays—$129 million—than the 
House figures. 

The conference substitute took the 
Senate figure on budget authority, and 
the House figure on outlays—rounded to 
$2 billion. I think that this is a reason- 
able compromise of the two positions. It 
also moves the target totals in the direc- 
tion of accommodating those who have 
urged that more funding be provided for 
agriculture research. 

COMMERCE AND TRANSPORTATION : FUNCTION 400 


The conference substitute provides 
$18.2 billion in budget authority and $17.7 
billion in outlays. This represents an in- 
crease of $2.1 billion in budget authority 
and a reduction of $0.9 billion in outlays 
from the Senate resolution. 

There were three principal areas of 
compromise. 

First, the House resolution had as- 
sumed that an additional $5 billion would 
be provided to stimulate housing in fiscal 
year 1977 through HUD’s emergency 
mortgage purchase assistance program. 
The conference included $3 billion, none 
of which was assumed in the Senate’s 
budget authority target. 

Second, the Senate resolution had in- 
cluded $1 billion more than the House 
in both budget authority and outlays for 
the Postal Service to fully offset the serv- 
ice’s projected fiscal year 1977 operating 
deficit. The conferees excluded the extra 
$1 billion from the conference substitute, 
largely based on the position that the 
conferees should not prejudice the con- 
gressional outcome of pending Postal 
Service legislation. The conference sub- 
stitute is not intended to tie the hands 
of the Post Office and Civil Service Com- 
mittee in dealing with the appropriate 
choice between off-budget borrowing and 
on-budget financing of this year’s postal 
deficit. 

COMMUNITY AND REGIONAL DEVELOPMENT: 

FUNCTION 450 

The conference substitute adopts the 
Senate-passed figures for this function, 
$7.4 billion in budget authority and $7.8 
billion in outlays. The Senate had as- 
sumed funds in this function for job- 
creating purposes such as countercyclical 
assistance to State and local govern- 
ments, accelerated public works or other 
similar programs. The House had in- 
cluded most job-creating funds in the 
allowances category. As a result of the 
conference agreement, $2.050 billion in 
budget authority and $350 million in out- 
lays for job-creating programs remains 
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in the allowance function and could be 

added to this function, to function 500, 

or elsewhere as appropriate for the spe- 

cific purpose of creating jobs. 

EDUCATION, TRAINING, EMPLOYMENT AND SOCIAL 
SERVICES: FUNCTION 500 

The conference substitute includes 
$24.6 billion in budget authority and 
$23 billion in outlays. The Senate accept- 
ed the House figures for this function. 

Within these totals, the conferees 
agreed that the $11.3 billion in budget 
authority and $9.4 billion in outlays for 
education programs assumed in the Sen- 
ate resolution would be assumed in the 
conference substitute. This amount al- 
lows sufficient funds for initiatives such 
as full funding for the Education for All 
Handicapped Children Act, full funding 
for impact aid hold harmless provisions, 
full funding for the basic education op- 
portunity grants program at a maximum 
grant of $1,400 and current participation 
rates, forward funding for the Vocational 
Education Act, and an additional allow- 
ance to compensate Federal education 
programs for price increases in prior 
years. 

In addition to targets for education 
programs, the conferees included $13.3 
billion in budget authority and $13.6 bil- 
lion in outlays for training, employment, 
and social services programs. In agree- 
ing to these amounts, the Senate con- 
ferees accepted an additional $2.2 billion 
in budget authority and $1.8 billion in 
outlays for job creating programs over 
the Senate resolution. 

HEALTH: FUNCTION 550 


The conference substitute provides 
$39.3 billion in budget authority and 
$37.9 billion in outlays. This is a reduc- 
tion of $1.1 billion in budget authority 
from the Senate-passed level and an in- 
crease of $0.3 billion in outlays. There 
were several factors involved in the con- 
ference substitute on the health targets, 
including reestimates based on the latest 
information. 

For medicare, the conferees agreed to 
a net outlay reduction from current pol- 
icy of $0.3 billion. This reduction assumes 
savings through limiting cost increases, 
but at a lesser rate than in the Senate 
resolution. This target would provide for 
new initiatives for health financing pro- 
grams, but only if savings are sufficient 
to provide assumed net outlay reduction. 

The figure of $9.3 billion adopted for 
budget authority and outlays for medic- 
aid is the Senate estimate and antici- 
pates a cost savings of $0.3 billion result- 
ing from legislative initiatives or other 
improvements in program efficiency. 

The controllable appropriated health 
programs are targeted at $7.2 billion for 
budget authority and outlays. This pro- 
vides funding 8 percent over the fiscal 
year 1976 appropriated level. 

INCOME SECURITY: FUNCTION 600 

The conference substitute contains a 
budget authority target of $158.9 billion 
and an outlay target of $139.3 billion. On 
budget authority, this is $2.1 billion above 


the House and $4.8 billion below the Sen- 
ate. The target for outlays exceeds the 
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the House resolution by $0.1 billion and is 
$0.8 billion below the Senate. 

The conference substitute allows for 
full cost-of-living increases for social 
security and other indexed benefit pro- 
grams, an increase of $2 billion in budget 
authority over the House level for sub- 
sidized housing programs, and an exten- 
sion beyond the March 1977 expiration 
date for programs providing special un- 
employment assistance for groups lack- 
ing permanent unemployment insurance 
coverage and emergency extended ben- 
efits in areas with high unemployment. 
The conference agreement assumes net 
reductions of $0.4 billion in budget au- 
thority and $0.6 billion in outlays, which 
can be realized through changes to 
achieve equity and efficiency in pro- 
grams such as aid to families with de- 
pendent children, supplemental security 
income, social security, and food stamps, 
and through elimination of the so-called 
1-percent kicker in Federal employee re- 
tirement programs. 

VETERANS’ BENEFITS AND SERVICES: FUNCTION 
700 

The conference substitute provides 
$20.1 billion in budget authority and 
$19.5 billion in outlays. These amounts 
are $0.1 billion higher in budget author- 
ity and $0.2 billion higher in outlays 
than the amounts previously agreed to 
by the Senate. 

Like the Senate resolution, the con- 
ference substitute provides for cost-of- 
living increases for compensation, pen- 
sion, and readjustment benefits related 
to changes in the Consumer Price Index. 
It is anticipated that the additional room 
provided in the veterans function by the 
conferees will be used to fund high prior- 
ity new initiatives. 

LAW ENFORCEMENT AND JUSTICE: FUNCTION 

750 

The Senate resolution provided budget 
authority of $3.3 billion and outlays of 
$3.4 billion. In the conference substitute, 
the Senate receded and accepted the 
amounts provided in the House resolu- 
tion which are $3.4 billion in budget au- 
thority and $3.5 billion in outlays. This 
moves the target totals in the direction 
of accommodating those who have urged 
that more funding be provided for 
juvenile justice programs. 

GENERAL GOVERNMENT: FUNCTION 800 

The Senate resolution provided budget 
authority of $3.7 billion and outlays of 
$3.6 billion. The House resolution pro- 
vided budget authority of $3.5 billion and 
outlays of $3.5 billion. 

The conference substitute assumes 
budget authority of $3.6 billion and out- 
lays of $3.5 billion. The conferees believe 
these amounts provide enough leeway to 
meet the reasonable needs of programs 
in this function. 

REVENUE SHARING AND GENERAL PURPOSE FISCAL 
ASSISTANCE: FUNCTION 850 

The Senate resolution provided budget 
authority of $7.3 billion and outlays of 
$7.4 billion. The House resolution pro- 
vided budget authority of $7.347 billion 
and outlays of $7.351 billion. 
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The Senate and House resolutions 
assumed prompt reenactment of general 
revenue sharing. The only difference be- 
tween the House and Senate was that 
the Senate rounded its figures to the 
nearest $100 million. 

The conferees preserved the principle 
of rounding in the conference substitute. 
and established budget authority and 
outlay targets of $7.35 billion. 

INTEREST: FUNCTION 900 


The Senate resolution provided budget 
authority and outlays of $40.4 billion. 
The House resolution provided budget 
authority and outlays of $41.4 billion. 

The conferees agreed on budget au- 
thority and outlays of $40.4 billion which 
they believe are consistent with the eco- 
nomic assumptions underlying the res- 
olution and with appropriate monetary 
policy and debt management. 

ALLOWANCES 


The Senate resolution provided budget 
authority of $600 million and outlays of 
$700 million, all of which was for antic- 
ipated pay raises for civilian agencies. 
The House resolution provided $5 billion 
in budget authority and $3 billion in out- 
lays. In addition to the pay raises, the 
House resolution totals assumed $4.2 bil- 
lion in budget authority and $2.2 billion 
in outlays for unspecified job-creating 
programs that the Congress might sub- 
sequently enact. 

The conferees agreed on budget au- 
thority of $2.850 billion and outlays of 
$1.150 billion. Of these amounts, $800 
million in budget authority and outlays 
are assumed to be for civilian agency pay 
raises. The remaining $2.050 billion in 
budget authority and $350 million in 
outlays is reserved solely for job-creat- 
ing programs in addition to the amounts 
for such programs that are contained in 
the resolution targets for other func- 
tions—particularly function 450—com- 
munity and regional development—and 
function 500—education, training, em- 
ployment, and social services. It is the 
conferees’ assumption that the allowance 
amounts for job-creating programs 
would be shifted to the appropriate reg- 
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ular budget functions as Congress enacts 
legislation for such programs. 


This function consists of those budget- 
ary receipts that are deducted from 
budget authority and outlays which are 
not distributed to each individual budget 
function. 

The Senate resolution provided for a 
deduction from budget authority and 
outlays of $17.4 billion. The House reso- 
lution provided for a deduction of $16.9 
billion. 

The conferees agreed on a deduction 
from budget authority and outlays of 
$17.4 billion. This level is consistent with 
the interest rate and other assumptions 
underlying the budget resolution. Within 
this total, rent and royalty receipts from 
the Outer Continental Shelf are esti- 
mated to be $4 billion—the same level 
contained in both the Senate and House 
resolutions. This amount is $2 billion less 
than estimated by the President. 
ALLOCATIONS TO SENATE COMMITTEES UNDER 

SECTION 302 OF THE CONGRESSIONAL BUDGET 

ACT 

Mr. President, section 302(a) of the 
Congressional Budget Act provides that 
the statement of managers accompany- 
ing the conference report on the first 
budget resolution shall include an allo- 
cation of the budget totals among the 
committees of the House and Senate. 
This is the so-called crosswalk provision. 
This provision is being implemented for 
the first time in connection with the first 
concurrent resolution on the Budget for 
fiscal year 1977. 

The allocations to the Senate and 
House committees pursuant to section 
302(a) are contained in pages 10 to 13 of 
the conference report on Senate Con- 
current Resolution 109. Since the confer- 
ence report was printed, both Budget 
Committees have discovered a few rela- 
tively minor technical errors in the re- 
spective House and Senate tables. There 
was also one printing error in the Senate 
table. Therefore, Mr. President, I ask 
unanimous consent that the allocation 
tables pursuant to section 302 of the Con- 
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gressional Budget Act contained in the 
joint explanatory statement of the man- 
agers on Senate Concurrent Resolution 
109, which was printed in the RECORD of 
May 7 at pages 13026 through 13031 and 
which I have asked to be reprinted at the 
conclusion of these remarks, be corrected 
to read as follows and be printed in the 
Recorp in full at this point. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 


SENATE COMMITTEE ALLOCATIONS PURSUANT TO SEC, 
302(a) OF THE CONGRESSIONAL BUDGET ACT 


Entitlement 
programs that 


Spending require appro- 
jurisdiction wraniees ection 


Budget 
author- 


Appi 
panen mg and Space 


vw 


URSU 
SLS 


— 


nt Operation: 
lateciot an aad Insular Affairs. 
Judiciary 
Labor and Public Welfare.. 
Post Office and Civil 


Rules and Administration... 
Veterans Affairs 


oo 
v ~ 


yrr rea (primarily 

pera eia- be ae 

ngprograms}.... 
OME 


To aens 


20 4 
—60.4 —60.4 
454.2 413.3 (64.7) (58.5) 


1 These amounts are included as ~~ of the spending jurisdic- 
tens of the a Appropriations Committee. 


3 Less than $40,000, 
Note: Details may not add to totals due to rounding. 


ALLOCATION OF SPENDING RESPONSIBILITY TO HOUSE COMMITTEES! (SEC. 302) 


Agriculture Committee 


Natural resources, environment and energy 
Agriculture. 


Community and regional development.. 

Income security P 
Revenue sharing and general purpose fiscal 
assistance. 


General science, space, and technology- - 
Natural resources, environment and ‘ener 
Agriculture 
400 Commerce and transportation 
Community and regional development 
500 — training, employment, and social services. 
eal 
Income securi 
Veterans bene! 


Footnotes at end of table. 


[in millions of dollars] 
New 
entitle- 


ment 
Outlays authority 


New 
entitle- 
ment 
authority 


Bud; 


authonty Outlays 


750 Law enforcement and Justice. 


800 General government 


850 ee rae and general purpose = 


Armed Services Committee. 
yo National defense. 


Commerce and transportati: 
700 Veterans benefits and services.. 


800 General government 


on. 


400 Commerce and transportation.. 
450 Community and regional developmen! 


500 Education, training, employment, 


550 Health 


and social services. 
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ALLOCATION OF SPENDING RESPONSIBILITY TO HOUSE COMMITTEES’ (SEC. 302)—Continued 


ee. Currency and Housing Committee—Continued 
Income securi 
700 Veterans bene! 
00 Ge 


450 Community and regional development... 
750 Law enforcement 
850 Revenue sharing. 


Education and Labor Committee 


500 Education, training, employment, and social services. 
600 Income security 


800 General government. .................-........-. 
850 Revenue sharing 


House Administration Committee 


250 General science, space, and techn 
500 Education, training, employment, and social services. 
800 General government. 


Interior and Insular Affairs Committee. 


200 Natural resources, environment, and energy. 
450 Community and regional development 

800 General government. 

850 Revenue sharing 


International Relations Committee 


400 Commerce and transportation 
600 Income security 


Interstate and Foreign Commerce Committee 


400 Commerce and transportation 
550 Health........... 
600 Income security.. 
850 Revenue sharing... 


Judiciary Committee 


300 Natural resources. 

600 Income security... 
750 Law enforcement... 
800 General government. 


1 Totals may not add due to rounding. 
2 Less than $500,000. 


Mr. MOSS. The conference managers 
have provided separate allocation tables 
for the House and Senate to reflect the 
differing committee jurisdictions in each 
body and to allow for the differing ap- 
proaches to certain legislation—for ex- 
ample, the extension of general revenue 
sharing—that each body may elect. I 
would like to point out, however, that 
the allocations reflect a common agree- 
ment among the conferees regarding 
budget priorities that would affect the 
allocations. Thus, while the committee 
allocations are different for each body, 
they are based on the agreements 
reached in conference. 

I should also point out, Mr. President, 
that the Senate allocation table is de- 
signed to comply with the requirements 
of the Budget Act as set forth in section 
302(a). Thus, on the Senate side we have 
provided only the total budget author- 
ity and outlays assigned to each com- 
mittee and have not further subdivided 
these amounts by function. This is dif- 
ferent from the House of Representa- 


[in millions of dollars] 


New 
entitle- 


Budget ment 
authority Outlays authority 


Merchant Marine and Fisheries Committee. 


150 International affairs 
300 Natural resources 
400 
850 Revenue sharing 


Commerce and transportation 


Post Office and Civil Service Committee. 


050 National defense 


Commerce and transportation 


400 
550 Health. 
600 
800 


10,017 (4, 880) 


1 
10,016 (4, 880) 


Small Business Committee 


450 Community and regional development. 


Veterans’ Affairs Committee. 
700 Veterans benefits. 


600 Income security 
General government. 
Revenue sharing 


(1, 397) 


466 *(1, 397) 


Joint Committee on Atomic Energy 


300 Natural resources 


450 Community and regional development... 


3 Assumes savings through modification of existing legislation. 


tives. In the next few days, the Senate 
Budget Committee will provide func- 
tional details and other relevant infor- 
mation to each Senate committee so that 
they can better understand our thinking 
with respect to the allocations. But since 
this information is not called for by the 
terms of section 302(a), we believe it is 
better to convey it separately from the 
conference report itself. 

Let me now turn to the Senate com- 
mittee allocations. The allocations to 
Senate committees under section 302(a) 
are in two parts. 

The first part deals with committee 
spending jurisdiction. In this part, the 
budget totals are allocated among com- 
mittees on the basis of their jurisdiction 
over bills and resolutions that directly 
provide the budget authority contained 
in the first budget resolution. Generally, 
all budget authority provided through 
the appropriations process is allocated to 
the Appropriations Committees and all 
budget authority provided apart from 
the appropriations process is allocated to 


the appropriate authorizing committees. 
With certain modifications, outlays re- 
sulting from budget authority follow a 
similar pattern. 

The second part deals with entitle- 
ment programs that require appropria- 
tions action. Amounts for these programs 
are allocated both to the Appropriations 
Committee and to the relevant authoriz- 
ing committees, although they are 
counted only once—in the Appropria- 
tions Committee spending jurisdiction 
total. Nevertheless, these amounts are an 
equally important part of the allocations 
to the authorizing committees. 

Pursuant to section 302(b) of the 
Budget Act, each committee receiving an 
allocation under section 302(a) is to re- 
port to the Senate as soon as practicable 
after adoption of the budget resolution, 
and after consultation with the counter- 
part committee or committees of the 
House, how it would subdivide its alloca- 
tion among its subcommittees—in the 
case of the Appropriations Committee— 
or among its subcommittees or pro- 
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grams—in the case of the authorizing 
committees. In the case of the authoriz- 
ing committees, this report will be in two 
parts—one part dealing with programs 
over which they have spending jurisdic- 
tion and the other part dealing with en- 
titlement programs under their jurisdic- 
tion which require appropriations action. 

Section 401(b) (2) of the Budget Act 
requires a reference to the appropria- 
tions committee in the case of any en- 
titlement that is reported which author- 
izes new spending authority exceeding 
the allocation previously made under this 
crosswalk procedure. The Appropriations 
Committee must then report within 15 
days. Appropriations may report the bill 
in question with an amendment which 
limits the total new spending authority 
provided under that entitlement. 

Mr. President, these reports under sec- 
tion 302(b) of the Congressional Budget 
Act will be used to assess the relation- 
ship between the budget resolution and 
individual spending bills that are con- 
sidered by the Senate over the summer. 
While the Budget Act indicates that these 
reports should be made to the Senate “as 
soon as practicable” after the budget 
resolution is agreed to, I stress the im- 
portance of receiving them at the earliest 
possible time. Until these reports are re- 
ceived, it will be difficult for the Senate 
to assess the relationship of individual 
legislation to the budget resolution totals. 
Once they are received, we will have a 
basis for comparing individual bills 
against the targets each committee has 
set for itself. That is what the Budget 
Act intended and that should be our ob- 
jective. Through this process, we believe 
that budget scorekeeping throughout the 
summer will be more understandable 
than it has been in the past. 

CONCLUSION 

I urge Senators to support this con- 
ference report and to continue to work 
with the Budget Committee so we can 
continue to proceed in an orderly and 
responsible manner to live within the 
constraints of this resolution. In my view, 
this is the best prescription for strength- 
ening the public’s confidence in the abil- 
ity of the Government to cope with and 
to resolve our financial problems. 

I express my sincere appreciation to 
the ranking minority member, Senator 
BELLMON from Oklahoma, and to the 
other Senate conferees for their splendid 
efforts, cooperation, and loyal support in 
the conference and in bringing this re- 
port to the floor for consideration today. 
I also commend the staff of the Budget 
Committee for their superb and inde- 
fatiguable performance over the months 
leading up to this report. We have come 
to expect such efforts from them but we 
are nonetheless deeply grateful. 

Mr. President, I wish to acknowledge 
the great leadership of the chairman of 
the Budget Committee. Unfortunately, 
illness prevented his attendance at the 
conference, but he is in the Chamber to- 
day although not fully recovered from 
his illness. He guided us through the 
hearings leading to adoption of the reso- 
lution and the floor debate on it, and put 
everything in place for the conference 
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which ensued with the House of Repre- 
sentatives. Had it not been for his direc- 
tion and leadership we should have had a 
very much more difficult job than was 
ours when we went to conference. 

I remark, also, on the exceptional spirit 
of cooperation among the conferees of 
the Senate and the House of Representa- 
tives. There were some very sharp dif- 
ferences and many offers back and forth 
but they were always offered in the 
greatest of good will and the merits of 
the various offers and counteroffers were 
examined and debated vigorously. In a 
relatively short time we came to agree- 
ment on figures in a budget that is sig- 
nificant by any standard but yet one that 
is responsible and responsive to the Na- 
tions needs. It is one where the deficit 
is being appreciably reduced from last 
year’s deficit and where we are staking 
out the course that we will follow that 
will not only control it but put us on the 
road to a budget that balances. 

EXHIBIT 1 
JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the concurrent 
resolution (S. Con. Res. 109) setting forth 
the congressional budget for the United 
States Government for the fiscal year 1977 
(and revising the congressional budget for 
the transition quarter beginning July 1, 
1976), report that the conferees have been 
unable to agree. This is a technical disagree- 
ment, necessitated by the fact that in three 
instances the substitute language agreed to 
by the conferees includes figures which (for 
purely technical reasons) would fall outside 
the permissible range between the cor- 
responding House and Senate provisions. 

It is the intention of the conferees that the 
managers on the part of the Senate will offer 
& motion in the Senate to recede and concur 
in the House amendment to the Senate- 
passed resolution with an amendment (in 
the nature of a substitute) consisting of the 
language agreed to in conference, and that 
upon the adoption of such amendment in 
the Senate the managers on the part of the 
House will offer a motion in the House to 
concur therein. 

The managers on the part of the House and 
the Senate submit the following joint state- 
ment in explanation of the action agreed 
upon by the managers: 

The substitute language which is to be 
offered as described above (and which should 
be considered the language of the concur- 
rent resolution as recommended in the con- 
ference report for purposes of section 302(a) 
of the Congressional Budget Act of 1974) — 
hereinafter in this statement referred to as 
the “conference substitute”—is as follows: 
That the Congress hereby determines and 
declares, pursuant to section 301(a) of the 
Congressional Budget Act of 1974, that for 
the fiscal year beginning on October 1, 1976— 

(1) the recommended level of Federal reve- 
nues is $362,500,000,000, and the amount by 
which the aggregate level of Federal revenues 
should be decreased is $15,300,000,000; 

(2) the appropriate level of total new 
budget authority is $454,200,000,000; 

(3) the appropriate level of total budget 
outlays is $413,300,000,000; 

(4) the amount of the deficit in the budget 
which is appropriate in the light of economic 
conditions and all other relevant factors is 
$50,800,000,000; and 

(5) the appropriate level of the public 
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debt is $713,100,000,000, and the amount by 
which the temporary statutory limit on such 
debt should accordingly be increased (over 
amounts specified in section 3(5) for the 
transition quarter) is $65,900,000,000. 

Sec. 2. Based on allocations of the appro- 
priate level of total new budget authority 
and of total budget outlays as set forth in 
paragraphs (2) and (3) of the first section 
of this resolution, the Congress hereby deter- 
mines and declares pursuant to section 301 
(a) (2) of the Congressional Budget Act of 
1974 that, for the fiscal year beginning on 
October 1, 1976, the appropriate level of new 
budget authority and the estimated budget 
outlays for each major functional category 
are as follows: 

(1) National Defense (050) : 

(A) New budget authority, $112,500,000,- 
000. 

(B) Outlays, $100,800,000,000. 

(2) International Affairs (150): 

(A) New budget authority, $9,100,000,000. 

(B) Outlays, $16,600,000,000. 

(3) General Science, Space, and Technol- 
ogy (250): 

(A) New budget authority, $4,600,000,000. 

(B) Outlays, $4,500,000,000. 

(4) Natural Resources, Environment, and 
Energy (300) : 

(A) New budget authority, $17,000,000,000. 

(B) Outlays, $15,700,000,000. 

(5) Agriculture (350): 

(A) New budget authority, $2,300,000,000. 

(B) Outlays, $2,000,000,000. 

(6) Commerce and Transportation (400): 

(A) New budget authority, $18,200,000,000. 

(B) Outlays, $17,700,000,000. 

(7) Community and Regional Develop- 
ment (450): 

(A) New budget authority, $7,400,000,000. 

(B) Outlays, $7,800,000,000. 

(8) Education, Training, Employment, and 
Social Services (500): 

(A) New budget authority, $24,600,000,000. 

(B) Outlays, $23,000,000,000. 

(9) Health (550): 

(A) New budget authority, $39,300,000,000. 

(B) Outlays, $37,900,000,000. 

(10) Income Security (600) : 

(A) New budget authority, $158,900,000,- 
000. 
(B) Outlays, $139,300,000,000. 

(11) Veterans Benefits and Services (700): 

(A) New budget authority, $20,100,000,000. 

(B) Outlays, $19,500,000,000. 

(12) Law Enforcement and Justice (750): 

(A) New budget authority, $3,400,000,000. 

(B) Outlays, $3,500,000,000. 

(13) General Government (800) : 

(A) New budget authority, $3,600,000,000. 

(B) Outlays, $3,500,000,000. 

(14) Revenue Sharing and General Pur- 
pose Fiscal Assistance (850) : 

(A) New budget authority, $7,350,000,000, 

(B) Outlays, $7,350,000,000. 

(15) Interest (900): 

(A) New budget authority, $40,400,000,000. 

(B) Outlays, $40,400,000,000. 

(16) Allowances: 

(A) New budget authority, $2,850,000,000. 

(B) Outlays, $1,150,000,000. 

(17) Undistributed Offsetting Receipts 
(950) : 

(A) New budget authority, —$17,400,000,- 
000. 

(B) Outlays, —$17,400,000,000. 

Sec. 3. The Congress hereby determines and 
declares, in the manner provided in section 
310(a) of the Congressional Budget Act of 
1974, that for the transition quarter begin- 
ning on July 1, 1976— 

(1) the recommended level of Federal 
revenues is $86,000,000,000; 

(2) the appropriate level of total new 
budget authority is $96,300,000,000; 

(3) the appropriate level of total budget 
outlays is $102,200,000,000; 
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(4) the amount of the deficit in the budget 
which is appropriate in the light of economic 
conditions and all other relevant factors is 
$16,200,000,000; and 

(5) the appropriate level of the public debt 
is $647,200,000,000 and the amount by which 
the temporary statutory limit on such debt 
should accordingly be increased is $20,200,- 
000,000. 

BUDGET AGGREGATES 


Revenues. The House resolution provided 
for Federal revenues in the amount of $363.- 
000 billion; and to achieve that level it pro- 
vided that revenues should be decreased by 
$14.800 billion. The Senate resolution pro- 
vided for Federal revenues in the amount of 
$362.4 billion; and to achieve that level it 
provided that revenues should be decreased 
by $15.3 billion. 

The conference substitute provides for 
Federal revenues in the amount of $362.5 
billion; and to achieve that level it provides 
that revenues should be decreased by $15.3 
billion. This revenue level does not assume 
increased unemployment insurance taxes, 
but does not preclude enactment by the Con- 
gress of a possible increase in the unemploy- 
ment insurance tax rate, which would result 
in an increase in revenues during the fiscal 
year. The conference substitute assumes, as 
did both Houses, realization of a net $2 bil- 
lion increase in revenues through tax reform, 

Budget Authority. The House resolution 
provided for total new budget authority in 
the amount of $454.071 billion. The Senate 
resolution provided for new budget author- 
ity in the amount of $454.9 billion. The con- 
ference substitute provides for total new 
budget authority in the amount of $4542 
billion. 

Outlays. The House resolution provided for 
total outlays in the amount of $415.435 bil- 
lion. The Senate resolution provided for out- 
lays in the amount of $412.6 billion. The con- 
ference substitute provides for total outlays 
in the amount of $413.3 billion. 

Deficit. The House resolution provided for 
u budget deficit in the amount of $52.435 bil- 
lion. The Senate resolution provided for a 
deficit in the amount of $50.2 billion. The 
conference substitute provides for a budget 
deficit in the amount of $50.8 billion. 

Public Debt. The House resolution provided 
for a public debt level of $713.710 billion. The 
Senate resolution provided for a public debt 
level of $711.5 billion. The conference sub- 
stitute provides for a public debt level of 
$713.1 billion. 

ECONOMIC OBJECTIVES AND ASSUMPTIONS 

The fiscal policy contained in the confer- 
ence substitute, in conjunction with a sup- 
portive monetary policy, is designed to 
produce a 6 percent rate of increase in total 
output (Gross National Product adjusted for 
inflation). The economic assumptions under- 
lying the revenue and spending targets con- 
tained in the conference substitute are as 
follows: 

[Calendar years; dollars in billions] 
Item: 1976 
Gross national product: 
Current dollars 
Constant (1972) 


1977 
$1, 885 


$1,338 

Incomes: 

Personal income 

Wages and salaries. 

Corpdrate profits 
Unemployment rate: 

Calendar year average 

(percent) 

End of year (percent)... 
Consumer Price Index 

(percent) 
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FUNCTIONAL CATEGORIES 


National Defense (050). The House resolu- 
tion provided budget authority of $112.000 
billion and outlays of $100.600 billion. The 
Senate resolution provided budget authority 
of $113.0 billion and outlays of $100.9 billion. 

The conference substitute provides budget 
authority of $112.5 billion and outlays of 
$100.8 billion. The conference substitute as- 
sumes implementation of the legislative and 
administrative economies proposed by the 
Administration or other savings necessary 
to remain within these targets. 

International Affairs (150). The House 
resolution provided budget authority of 
$9.200 billion and outlays of $6.500 billion. 
The Senate resolution provided budget au- 
thority of $9.1 billion and outlays of $7.0 
billion. 

The conference substitute provides budget 
authority of $9.1 billion and outlays of $6.6 
billion. 

General Science, Space, and Technology 
(250). The House resolution provided budget 
authority of $4.600 billion and outlays of 
$4.500 billion, the same amounts provided 
in the Senate resolution. The conference 
substitute provides budget authority of $4.6 
billion and outlays of $4.5 billion. 

Natural Resources, Environment, and En- 
ergy (300). The House resolution provided 
budget authority of $14.800 billion and out- 
lays of $15.703 billion. The Senate resolu- 
tion provided budget authority of $18.0 bil- 
lion and outlays of $15.6 billion. 

The conference substitute provides budget 
authority of $17.0 billion and outlays of 
$15.7 billion. The conference substitute as- 
sumes additional funding for the EPA Con- 
struction Grant program over the amounts 
assumed in the House resolution. 

Agriculture (350). The House resolution 
provided budget authority of $2.262 billion 
and outlays of $2.029 billion. The Senate 
resolution provided budget authority of $2.3 
billion and outlays of $1.9 billion. 

The conference substitute provides budget 
authority of $2.3 billion and outlays of $2.0 
billion. The substitute assumes higher budg- 
et authority for agricultural research than 
contained in the House resolution. 

Commerce and Transportation (400). The 
House resolution provided budget authority 
of $19.910 billion and outlays of $17.740 bil- 
lion. The Senate resolution provided budget 
authority of $16.1 billion and outlays of $18.6 
billion. The conference substitute provides 
budget authority of $18.2 billion and out- 
lays of $17.7 billion. 

The conference substitute assumes $3 bil- 
lion in budget authority for GNMA mortgage 
purchases in fiscal year 1977, a reduction of 
$2 billion from the House resolution, and 
increases in budget authority for transporta- 
tion programs over the amounts in the House 
resolution. 

The conferees did not include the full 
amount for the fiscal year 1977 Postal Serv- 
ice deficit as assumed in the Senate resolu- 
tion. The managers concluded that they 
should not now decide the question of on- 
budget status for the Postal Service deficit 
in light of the ongoing studies of budget 
treatment for presently off-budget agencies 
and programs required by section 606 of the 
Budget Act. 

Community and Regional Development 
(450). The House resolution provided budget 
authority of $6.500 billion and outlays of 
$6.200 billion. The Senate resolution pro- 
vided budget authority of $7.4 billion and 
outlays of $7.8 billion. 

The conference substitute provides budget 
authority of $7.4 billion and outlays of $7.8 
billion. The conference substitute provides 
amounts over the House resolution which, 
in combination with other funds provided 
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in the Allowances function, would provide 
for an accelerated public works program, a 
counter-cyclical assistance program, or such 
other job stimulus programs that the Con- 
gress may enact. 

Education, Training, Employment, and 
Social Services (500). The House resolution 
provided budget authority of $24.617 bil- 
lion and outlays of $23.004 billion. The Sen- 
ate resolution provided budget authority of 
$22.4 billion and outlays of $21.2 billion. The 
conference substitute provides budget au- 
thority of $24.6 billion and outlays of $23.0 
billion. The conferees point out that the 
Allowances function contains additional 
amounts that can be used for public service 
employment programs. 

Health (550). The House resolution pro- 
vided budget authority of $39.250 billion and 
outlays of $38.200 billion. The Senate resolu- 
tion provided budget authority of $40.4 bil- 
lion and outlays of $37.6 billion. The con- 
ference substitute provides budget authority 
of $39.3 billion and outlays of $37.9 billion. 

The conference substitute assumes that: 

(1) Budget authority for Medicare is in- 
cluded at the House estimate of $22.8 bil- 
lion; outlays of $21.4 billion are $450 mil- 
lion below the total in the House resolution. 
The outlay total assumes the reduction of 
$0.5 billion from the House estimate under 
current law for legislation to limit the in- 
crease in costs under the Medicare program. 
The outlay total also assumes $0.2 billion 
for anticipated legislation which could pro- 
vide program initiatives for Medicare bene- 
ficiaries. 

(2) For the Medicaid program, the House 
total for budget authority and outlays was 
$9.4 billion and the Senate total was $9.3 
billion. The conferees agreed to a budget 
authority and outlay level of $9.3 billion. 
The reduction from the current law estimate 
of $9.6 billion would be derived through leg- 
islation limiting the increase in costs for 
Medicaid and other improvements in pro- 
gram efficiency. 

(3) For all health programs other than 
Medicare and Medicaid, the conferees agreed 
to budget authority of $7.2 billion and out- 
lays totaling $7.2 billion for these programs. 
These totals provide higher amounts for 
discretionary programs than assumed in the 
House resolution. 

Income Security (600). The House resolu- 
tion provided budget authority of $156,764 
billion and outlays of $139.228 billion. The 
Senate resolution provided $163.7 billion in 
budget authority and $140.1 billion in out- 
lays. The conference substitute provides 
budget authority of $158.9 billion and out- 
lays of $139.3 billion. 

The conference substitute provides $2 bil- 
lion in budget authority for subsidized hous- 
ing over the amounts in the House resolu- 
tion. 

The conference substitute also assumes en- 
actment of legislation causing net reductions 
compared to current law of $0.4 billion in 
budget authority and $0.6 billion in outlays, 
which can be realized through changes to 
achieve equity and efficiency in the supple- 
mental security income, Social Security, aid 
to families with dependent children and 
food stamp programs, and through elimina- 
tion of the so-called “one percent kicker” in 
Federal employee retirement programs. 

Veterans Benefits and Services (700). The 
House resolution provided budget authority 
of $20.459 billion and outlays of $19.975 bil- 
lion. The Senate resolution provided budget 
authority of $20.0 billion and outlays of 
$19.3 billion. 

The conference substitute provides budget 
authority of $20.1 billion and outlays of 
$19.5 billion. The substitute provides for 
cost-of-living increases for pension, com- 
pensation, and readjustment benefits and 
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reduced amounts from the House resolution 
for new initiatives. 

Law Enforcement and Justice (750). The 
House resolution provided budget authority 
of $3.400 billion and outlays of $3.500 billion. 
The Senate resolution provided budget au- 
thority of $3.3 billion and outlays of $3.4 
billion. The conference substitute provides 
budget authority of $3.4 billion and outlays 
of $3.5 billion. 

General Government (800). The House 
resolution provided budget authority of 
$3.497 billion and outlays of $3.470 billion. 
The Senate amendment provided budget au- 
thority of $3.7 billion and outlays of $3.6 bil- 
lion. The conference substitute provides 
budget authority of $3.6 billion and outlays 
of $3.5 billion. 

Revenue Sharing and General Purpose 
Fiscal Assistance (850). The House resolution 
provided budget authority of $7.347 billion 


Function 


050 National defense 
50 International afiairs _ - 
General science, space, and technology 
300 Natural resources, environment, and energy... 


re 
400 Commerce and transportation 
Community and Regional development. 
oar, training, employment and social services. 
ealt! 


Veterans ben 

Law enforcement and justice. 

General government. 

ioe sharing and general purpose fiscal assistance. 
ne 


CONGRESSIONAL BUDGET FOR THE TRANSITION 
QUARTER 


The second budget resolution for fiscal 


spending, revenues, deficit, and debt for the 
Transition Quarter, which occurs between 
July 1 and September 30, 1976. As set forth 
in the Statement of Managers accompanying 
the Conference Report accompanying that 
resolution, the Transition Quarter targets 
(1) were intended to have the same purpose 
and effect as targets established in a first 
budget resolution, and (il) would be estab- 
lished as ceilings, with such revisions as 
necessary, as part of either a third budget 
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and outlays of $7.351 billion. The Senate re- 
solution provided budget authority of $7.3 
billion and outlays of $7.4 billion. The con- 
ference substitute provides budget authority 
of $7.35 billion and outlays of $7.35 billion. 

Interest (900). The House resolution pro- 
vided budget authority and outlays of $41.400 
billion. The Senate resolution provided 
budget authority and outlays of $40.4 billion. 
The conference substitute provides budget 
authority and outlays of $40.4 billion, re- 
fiecting the economic assumptions stated 
earlier, The conferees consider these assump- 
tions consistent with appropriate monetary 
policy and debt management. 

Allowances. The House resolution provided 
budget authority of $4.990 billion and out- 
lays of $2.960 billion. The Senate resolution 
provided budget authority of $0.6 billion and 
outlays of $0.7 billion. 

The conference substitute provides budget 
authority of $2.85 billion and outlays of 


FUNCTIONAL TOTALS 


[In million of dollars} 


Fiscal year 1977 budget authority 


Senate 


= 


_ 


~n 
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resolution or the first budget resolution for 
fiscal year 1977. 

The aggregate figures for the transition 
quarter contained in the conference substi- 
tute are, in effect, a second budget resolution 
for the transition quarter. Details of those 
aggregate figures by function are not in- 
cluded in the conference substitute, consis- 
tent with the approach taken in the budget 
resolutions for 1976. 

The Senate resolution provided budget au- 
thority of $95.8 billion, outlays of $102.2 bil- 
lion, revenues of $86.0 billion, deficit of $16.2 
billion, and public debt of $646.2 billion. The 
House resolution provided budget authority 
of $96.3 billion, outlays of $101.7 billion, 
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$1.15 billion. These amounts include $2.05 
billion in budget authority and $350 million 
in outlays which is reserved only for jobs 
programs, including accelerated public works, 
counter-cyclical assistance, public service 
employment, small business assistance, or 
such other temporary job stimulus programs 
that the Congress may enact. The balance of 
the funds in this function covers amounts 
requested by the President for pay increases 
for civilian agencies pending congressional 
review of a definitive pay proposal to be sub- 
mitted by the President later this year. 

Undistributed Offsetting Receipts (950). 
The House resolution provided budget au- 
thority of —$16.925 billion and outlays of 
—$16.925 billion. The Senate resolution pro- 
vided budget authority of —$17.4 billion and 
outlays of —$17.4 billion. The conference 
substitute provides budget authority and 
outlays of —$17.4 billion. 


Fiscal year 1977 Outlays 


Conference Senate House Conference 
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revenues of $86.0 billion, deficit of $15.2 bil- 

lion, and public debt of $646.2 billion. 

The conference substitute provides budget 
authority of $96.3 billion, outlays in the 
amount of $102.2 billion, revenues of $86.0 
billion, deficit of $16.2 billion, and public 
debt of $647.2 billion. 

ALLOCATIONS OF BUDGET AUTHORITY AND OUT- 
LAYS TO HOUSE AND SENATE COMMITTEES 
Pursuant to section 302 of the Budget Act, 

the conferees make the following estimated 
allocation of the appropriate levels of total 
new budget authority and total budget out- 
lays for fiscal year 1977 among the commit- 
tees of the respective Houses: 


ALLOCATION OF SPENDING RESPONSIBILITY TO HOUSE COMMITTEES (SEC. 302) 


{In millions of dollars) 


Entitle- 


Budget ment 
Mon e Outlays authority 


Education, training, em; nd social services.. 
rascaliot aining, employment, a 


and trai 
Veterans’ I benefits pargana 


General government. 
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ALLOCATION OF SPENDING RESPONSIBILITY TO HOUSE COMMITTEES (SEC. 302)—Continued 
[in millions of dollars) 


Entitle- 
Budget ment 
authority Outlays authority 


Judiciary Committee. 
Natural resources. 


Commerce and transportation. 

Community and regional dev 

— training, employment, and social services. 
ea 


Income securi 
Veterans benefits Genki 150 International affairs. 


General government. ù 300 Natural resources 
Interest 400 Commerce and transportation.. 
EE 850 Revenue sharing 


District of Columbia Committee 


450 Community and regional development... 
750 Law enforcement... 
850 Revenue sharing... 


Post Office and Civil Service Committee. 


Education and Labor Committee... 


500 Education, training, employment, and social services. 
600 Income security. 


150 


400 Commerce and Papata z 
600 Income security. - | Science and Technology Committee. 


Government Operations Committee 10, 017 250 General science 
ee 300 Natural resources.. 


800 General government. 1 1 
850 Revenue sharing 10, 016 Small Business Committee. 
House Administration Committee. 450 Community and regional development... 


250 General Science, space, and technolo; a Veterans’ Affairs Committee 
500 Education, training, employment, and social services. A ce 
800 General government 700 Veterans benefits. 


Interior and Insular Affairs Committee. Ways and Means Committee 
pees: , training, employment and social services. 


300 Natural resources, environment, and energy 
450 Community and regional development 


800 General government Income security... 


2 
850 Revenue sharing. i General government... 


: Revenue sharing... 
Interstate and Foreign Commerce Committee Interest 
Joint Committee on Atomic Energy 


ea 2 
Income security 300 Natural resources 
Revenue sharing 450 Community and regional development.. 


Undistributed to committees 


1 Less than $500,000, 2 Assumes savings through modification of existing legislation. 
SENATE COMMITTEE ALLOCATIONS—PURSUANT TO SEC. 302(a) OF THE CONGRESSIONAL BUDGET ACT 
[in millions of dollars) 


Entitlement programs 
that require appro- 


Spending jurisdiction priations action ! Spending jurisdiction 


Budget Bu Bu 
Committee authority Outlays eras res Outlays Committee autot Outlays 


Appropriations 

Aarclture and si Spa nees 
culture and Forestry. 

Armed Servi 


Banking, housing, and Urban Affairs. 
— Committee on Atomic Energy. 


ot allocated to committees: 
Allowances Grimey temporary job 


inven Relations. 7.1 6.9 G1 E creating programs, 
Government Operations. Q Q Offsetting receipts. 
Interior and Insular Affairs... x x 8 

Judiciary 0) A 


i These amounts are included as part of the spending jurisdiction of the Appropriations ‘ pode $5 000000, 
an 


Committee. 
> Less than $5,000,000, 3 Less than $40,000,000. 
3 Less than Note: Details may not add to totals due to rounding. 


i Less than $35,000,000. 
s Less than $20,000,000. 
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EDMUND S. MUSKIE, 

WARREN G. MAGNUSON, 

FRANK E. Moss, 

W. F. MONDALE, 

ERNEST F. HOLLINGS, 

ALAN CRANSTON, 

HENRY BELLMON, 

J. GLENN BEALL, Jr., 

PETE V. DOMENICI, 
Managers on the Part of the Senate. 

BROCK ADAMS, 

Tuomas P. O'NEILL, Jr., 

Jim WRIGHT, 

Tuomas L. ASHLEY, 

James G. O'HARA, 

ROBERT L. LEGGETT, 

PARREN J. MITCHELL, 

OMAR BURLESON, 

BUTLER DERRICK, 
Managers on the Part of the House. 


Mr. MOSS. Mr. President, I am glad 
at this point to yield to the ranking mi- 
nority Member, the Senator from Okla- 
homa. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. BELLMON. Mr. President, I thank 
my friend. 

Mr. President, the distinguished Sen- 
ator from Utah (Mr. Moss) has given us 
considerable detail regarding the confer- 
ence report on the first concurrent reso- 
lution for fiscal year 1977. 

I say to the Senate at the outset that 
Senator Moss was thrown into the breach 
at the last minute to act as the senior 
Senate conferee in our negotiations with 
the House of Representatives, and he did 
a highly professional job as the leader of 
the Senate delegation. I compliment Sen- 
ator Moss for the way he was able to 
grasp a very complicated set of issues 
and present the Senate case with clarity 
and force. The Senator from Utah had 
no advance warning regarding this re- 
sponsibility, and it is to his great credit 
that he was able to rise to the occasion. 

PRIVILEGE OF THE FLOOR 


Mr. President, I ask unanimous con- 
sent that Frank Steindl, Bill Stringer, 
Ted Haggart, Hayden Bryan, John 
Walker, Charles McQuillen, Bob Boyd, 
Reid Nagle, and Franklin Jones of the 
staff of the Senate Budget Committee be 
granted the privilege of the floor during 
the consideration of the conference re- 
port on the first concurrent resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, it is not 
my intention to repeat all the détails that 
have already been given regarding this 
conference report. However, there are one 
or two issues which I believe deserve ad- 
ditional comment. 

I suppose each Member of the Senate 
can find some feature in the fiscal year 
1977 budget which he does not like. In 
my opinion, the utimate success of the 
budget process is more than adequate 
reason to support the final conclusions 
reached; but on their merit, I believe 
these conclusions deserve support as well. 

The budget process has been described 
as “the process of spreading pain to the 
point just below rebellion.” The genius 
of the budget process may be the fact 
that no one, absolutely no one, gets his 
way—we are all part of the give-and- 
take. I have been asked if there is “re- 
straint” in the budget described by this 


conference report. Let us look at the to- 
tals in this budget. Regarding budget au- 
thority, the conference was to decide on 
a number in the range between the low 
number $454.1 billion and the high num- 
ber $454.9 billion. The conference total 
came out to $454.2 billion, only $0.1 
above the bottom of the range. On out- 
lays, the range was $412.6 billion in the 
Senate resolution, up to the high of $415.4 
in the House resolution. The conference 
decided the total should be $413.3 billion, 
only $0.7 above the bottom of the range 
and over $2.1 billion down from the top 
of the range. 

In my opinion, the Senate conferees 
did a good job of defending the Senate 
position; and here, again, I compliment 
the chairman of the Senate conferees, 
Mr. Moss, for the fine job he did in 
presenting our case. 

Finally, regarding the deficit, the pos- 
sibilities were between the low of $50.2 
billion in the Senate resolution, up to the 
high of $52.4 billion in the House resolu- 
tion. The conference decided the number 
should be $50.8 billion, only $0.6 billion 
above the low, and a full $1.6 billion be- 
low the high possibility. These numbers 
clearly indicate that the conference came 
out at the very bottom of the available 
ranges in budget authority, outlays and 
deficit. 

Mr. President, a major difference in 
views in the conference concerned jobs, 
both the number and the composition. I 
would like to take a few minutes to speak 
to the jobs question, because that was 
the principal issue underlying the Senate 
and House budget differences. 

The Senate favored a budget that 
would have directly provided 375,000 ad- 
ditional jobs, taking into account the 
substitution effect in public service em- 
ployment—that is, there will be 375,000 
direct additional jobs over and above 
those State and local jobs which are 
switched over to Federal funding. The 
Senate also favored having $1 billion of 
Jublic employment associated with coun- 
tercyclical revenue sharing in Function 
450. 

The House, on the other hand, wanted 
an employment program that would be 
directly responsible for approximately 
600,000 additional jobs, principally in 
Function 500, but would not have in- 
cluded any countercyclical revenue shar- 
ing provision in Function 450. Of their 
earmarked “jobs” money, $2.2 billion was 
placed in the allowances function, to be 
allocated later to specific jobs programs. 

The conference agreement retained 
the Senate’s position on countercyclical 
revenue sharing—Function 450—adopted 
the higher House figure for jobs in Func- 
tion 500 and moved toward the Senate’s 
position in the allowances function— 
from the Senate’s $0.7 billion to the con- 
ference’s $1.15 billion, rather than the 
House’s $3 billion. Of the funds in the 
allowances function, $350 million in out- 
lays—and $2.05 billion in BA—is specifi- 
cally earmarked for jobs programs. 

In the conference, the number of direct 
jobs over and above the level to which 
the Senate agreed is 150,000, and this fig- 
ure takes account of the substitution 
effect of public service employment. The 
total of direct additional Jobs for which 
the conference made provision is 525,000. 
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The fact that the conference set func- 
tions 450 and 500—the two most impor- 
tant direct jobs functions—at their maxi- 
mums and also provided jobs moneys in 
the allowances function was meant 
neither to imply nor mandate that these 
funds had to be spent. Rather, the con- 
ference simply made provision for such 
jobs programs, should, in the opinion of 
Congress such programs be needed. It is 
my opinion that the way the economy is 
going, these jobs will not be needed. 

Fortunately, our decision on jobs 
spending wil Inot be made until we have 
the opportunity to examine the details of 
specific legislation and we will have later 
economic data as a background for our 
decision. I believe that it is important to 
note that the emphasis in the conference 
on jobs programs focused on “triggered” 
programs, those programs which turn off 
and get out of the way as economic re- 
covery continues. Without such a trig- 
gering mechanism, I am personally fear- 
ful that jobs spending could be the re- 
fueling base for future inflation. 

If Congress chooses not to enact these 
jobs programs, then, Mr. President—and 
I especially want to emphasize this to my 
collleagues—there is nothing that says 
that these funds must be spent. 

Mr. President, I ask unanimous con- 
sent that a table showing the differences 
between Congress and the President’s di- 
rect jobs programs be printed in the 
Recorp at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BELLMON. Regarding other con- 
ference decisions which Senator Moss 
mentioned, I shall comment on four 
items. In agriculture research and juve- 
nile justice, the conference clearly indi- 
cated an accommodation to supporters 
of these two programs. Regarding the 
defense budget, it should be noted that 
the target will be under great pressure if 
the President and the Congress do not 
follow through on the package of pay and 
compensation economies. We must per- 
form now that we have assumed these 
efficiencies and economies. Finally, re- 
garding the Post Office, the conferees 
took note of the fact that key legislation 
affecting the Post Office is under consid- 
eration in both Houses so we assumed 
the least prejudicial position—continue 
the existing subsidy but not increase the 
subsidy to fully cover the expected 1977 
deficit until Congress had the oppor- 
tunity to review the forthcoming legisla- 
tion. 

One final comment: The conference 
report is in agreement in all substantive 
matters, but in technical disagreement 
because the Senate strongly desired to 
stay with “rounded” numbers and in 
rounding, the conferees ended up in two 
functions very slightly outside the range 
between the numbers brought to the con- 
ference by each House. This is not a prec- 
edent for future conferences—it merely 
deals with the rounding of numbers. 

As I said earlier, each of us may dis- 
like some element in this budget, but we 
do now have a budget to guide our spend- 
ing decisions in fiscal year 1977. In fiscal 


year 1976, we have proven that we can 
live with budget ceilings. We must re- 
affirm this discipline in fiscal year 1977 
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as we continue toward the ultimate goal 
of a balanced budget for the Nation. 
Again, I thank the Senator from Utah 
and congratulate him for the fine job he 
did in bringing this report to the Senate. 


EXHIBIT 1 
DIRECT JOBS, CONGRESS RELATIVE TO PRESIDENT’S BUDGET 


Con- 


Senate House ference 


Countercyclical revenue 
sharing. 


85, 000 
Public employment 13 


0 
600,000 440,000 
600,000 525, 000 


tincludes CETA, Job Opportunities, Summer Youth and 
Older Americans programs. 
P Sinn jobs switched from State and local to Federal 
unding. 


Mr. MOSS. Mr. President, I thank the 
Senator from Oklahoma. He has done & 
tremendous job on the Budget Commit- 
tee, as the ranking minority member. He 
has worked steadily and impressively 
throughout the committee’s deliberations 
and with the concurrent resolution that 
the Senate adopted earlier this year. In- 
deed, he was a tower of strength in the 
conference with the House, where he 
handled himself and the Senate’s busi- 
ness with great distinction. I do appreci- 
ate his staunch support. 

At this point, Mr, President, I yield to 
the Senator from Maine (Mr. MUSKIE), 
who is the distinguished chairman of the 
committee. Mr. MUSKIE, as I indicated 
earlier, he has been ill, but he is present 
in the Chamber today, and we are pleased 
to hear from him. 

Mr. MUSKIE. Mr. President, I thank 
my good friend the Senator from Utah 
for his personal references and for the 
superb job he did in handling this assign- 
ment, with very little notice and with 
excellent cooperation from his colleagues 
on the Senate committee on both sides 
of the aisle, including Senator BELLMON. 

Today, the Senate considers the fiscal 
year 1977 Federal budget concluded last 
Thursday by the House-Senate confer- 
ence. 

Senate action on this first concurrent 
resolution for fiscal year 1977 is an im- 
portant milestone in the new congres- 
sional budget process initiated last year. 
Our adoption and successful implemen- 
tation of this budget plan will provide 
the strongest evidence so far that Con- 
gress is at long last asserting its full con- 
stitutional control over the Federal 
“purse strings.” 

This new. congressional budget control 
is good news for every taxpayer. And this 
budget, which. will produce more jobs 
with less inflation than the President’s 
original January proposal, is good news 
for every wage earning family in America, 

The budget set forth in the first con- 
current resolution provides a fiscal policy 
which will create .1 million more jobs by 
the end of next year than the President’s 
January budget proposal would have 
meant, Congress’ strong initiative on jobs 
is particularly welcome to the people of 
Maine, where unemployment remains in 
the range of 9 percent, with some 40,000 
people still out of work. 

Key elements of this job-producing 
strategy include: 
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Full extension of the tax reduction en- 
acted in 1975; 

Additional funding for such programs 
as Federal aid to hard-hit States and 
localities, public service and public works 
employment. 

Overall, the effect of such policies will 
be to reduce the Nation’s jobless rate to 
6 percent by the end of next year. Our 
economists estimate that congressional 
adoption of the administration’s budget 
proposals would keep unemployment in 
the 7 percent range through that period. 

Of equal importance, these new jobs 
will not mean more inflation for the 
American consumer—just the reverse. 
The budget now before you offers the 
American consumer real hope that the 
age-old tradeoff between jobs and price 
stability need not be inevitable. 

Two clear-cut cases are the plan’s re- 
jection of the President’s proposal for in- 
creasing payroll and unemployment in- 
surance taxes. Both would have added 
directly to the cost of labor and the 
prices consumers pay for goods and serv- 
ices. At the same time, they would have 
served to reduce the number of available 
jobs. 

In achieving these overall fiscal objec- 
tives of continued economic recovery 
without new inflation, the budget plan 
allocates Federal resources where they 
are most urgently needed: To those 
areas which contribute most directly to 
the Nation’s essential security, both mil- 
itary and economic. It allocates some 
$100.8 billion in outlays for national de- 
fense, the largest peacetime level in 
history. At the same time, it maintains 
Federal support for programs in health, 
education, and other social services at 
current real levels. It provides needed 
new funds for energy research. 

To insure that these high-priority 
needs are met within the framework of 
tight fiscal control, the budget plan 
mandates a series of cost-saving initia- 
tives affecting Federal programs across 
the board. Target areas for such program 
efficiencies include: defense, health, and 
welfare programs. 

Key features of the overall fiscal year 
1977 budget plan include: 

A fiscal strategy designed to produce 
an additional 1 million jobs; 

Full extension of the tax reductions 
enacted in 1975; 

Additional Federal funding of pro- 
grams targeted to increase available job 
opportunities; 

Rejection of the President’s proposal 
to increase payroll and unemployment 
insurance taxes; 

The sum of $2 billion in new Federal 
revenues to be derived through legisla- 
tion directed at “tax expenditures” and 
related provisions; 

A level of Federal expenditures $8 bil- 
lion below that which would result from 
a continuation of congressional budget 
policies adopted last year—adjusted for 
inflation and other factors; and 

Cost economies in both defense and 
nondefense programs, including a 5 per- 
cent cap on Federal salary increases. 

Our success in implementing impor- 
tant cost-savings, as well as the overall 
budget plan, will determine the effective- 
ness of the new budget control process. 
Only if the executive branch meets its 
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constitutional responsibility to “execute” 
these policy objectives can they be 
achieved. 

But Congress must exercise restraint 
as well. Spending bills in excess of the 
budget targets will raise the deficit. Au- 
thorizations which put pressure on the 
Appropriations Committee to exceed the 
targets will equally jeopardize our suc- 
cess with the budget. 

The Budget Committee and its chair- 
man will be examining both the spend- 
ing and authorization bills closely 
throughout the rest of the session for 
compliance with the targets in the 
budget resolution. We will not hesitate to 
make yery clear to the Senate when 
those targets are being jeopardized by 
either spending or authorization bills. 
We will not hesitate to oppose those bills, 
amendments, and even conference re- 
ports which pose a threat to these 
targets. 

If the new Federal budget process pre- 
scribed by the Budget Act is to achieve 
the fiscal discipline that we must have 
to balance the budget and, within a bal- 
anced budget, to address our national 
priorities in a sensible fashion, we must 
hold the line on the budget adopted. I 
pledge you the Budget Committee will 
do so. 

I conclude by adding my warmest per- 
sonal congratulations to Senator Moss 
and Senator BELLMON and to my col- 
leagues, who, I am sure, together 
managed to end this conference much 
more quickly than it would have ended 
if I had participated in it. 

Mr. MOSS. I thank the Senator from 
Maine for his remarks. We sorely missed 
him in the conference. 

Mr. President, I intend to yield to my 
other colleagues, but I have a matter to 
dispose of first. 

I want to take a moment to clarify a 
point with regard to the position of the 
Senate conference on Senate Concurrent 
Resolution 109, the first concurrent reso- 
lution on the budget. 

The point is that the absent of the $1 
billion in new budget authority and out- 
lays in the targets under this first con- 
current resolution which had been in- 
cluded in the Senate Budget. Commit- 
tee’s report under Budget Function 400 
in anticipation of pending legislation 
pertaining to the U.S. Postal Service is 
not to be construed as prejudicing that 
bill’s consideration in the Senate. The 
disposition of the managers on the 
budget resolution was that alteration 
in the current accounting for Postal 
Service deficit should await the second 
budget resolution, which can take ac- 
count of the congressional decision of the 
legislation now under active considera- 
tion in the Committee on Post Office 
and Civil Service. 

Mr. President, this point is clarified 
by an exchange of letters between the 
chairman of the Post Office and Civil 
Service Committee (Mr. McGEE) and 
the Committee on the Budget, in whose 
behalf I responded. I ask unanimous 
consent that this exchange of corre- 
spondence be printed in the RECORD as 
part of the history of this presentation. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 
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COMMITTEE ON 
Post OFFICE AND CIVIL SERVICE, 
Washington, D.C., May 10, 1976. 
Hon. Frank E. Moss, 
U.S. Senate, 
Washington, D.C. 

Dear Ten: The attached letter is addressed 
to Senator Muskie as Chairman of the 
Budget Committee, but I thought you should 
have a copy of it. 

Sincerely, 
GALE MCGEE, 
Chairman, 
Enclosure. 


CoMMITTEE ON 
Post OFFICE AND CIVIL SERVICE, 
Washington, D.C., May 10, 1976. 
Hon. EDMUND 8. MUSKIE, 
Chairman, Committee on Budget, U.S. Sen- 
ate, Washington, D.C. 

Deak Mr. Cuamman: The Statement of 
Managers accompanying the Conference 
Committee’s report on the First Concurrent 
Resolution on the Budget raises a question 
for the authorizing committee which I chair. 
That question concerns the agreement 
reached by the conferees with regard to the 
pending authorization for an additional pay- 
ment to the U.S. Postal Service Fund. 

The Post Office and Civil Service Commit- 
tee assumes that the Senate’s Managers on 
S. Con. Res. 109 did not agree to tie the 
hands of the Senate or the Senate Commit- 
tee on the pending legislation. Yet such a 
position is not clearly stated in the State- 
ment of Managers. 

From the record of the Conference itself, 
including the wording of the House’s coun- 
ter proposal by Chairman Adams of the 
House Budget Committee, which was ac- 
cepted, it appears clear to us that the Sen- 
ate’s consideration of the pending legislation 
was not to be prejudiced by the failure to in- 
clude the $1 billion in new budget authority 
and outlays in the targets under the First 
Concurrent Resolution. 

As you know, the Post Office and Civil 
Service Committee has been working on this 
legislation for some time and has already 
scaled it down somewhat in consideration of 
the target established by the Senate Budget 
Committee in its consideration of S. Con. 
Res. 109. More recently, we have been ap- 
proached by the Administration and, as 8 
result of discussions involving both the Sen- 
ate and House Committees, the Office of 
Management and Budget, and the Postal 
Service, we have delayed final action on 8S. 
2844 to permit consideration of some alter- 
native provisions. 

These developments very likely will mean 
that the Post Office and Civil Service Com- 
mittee will be reporting a Resolution for 
Waiver from the provisions of section 402(a) 
of the Budget Act when it takes final action 
on the legislation itself. We are following 
this course, rather than rushing to judgment 
on the matter, not only because the bill 
represents a significant addition to the Bud- 
get, but because we seek the best answer for 
the Postal Service dilemma rather than a 
controversy which could serve only to pre- 
judice the Service's position. 

The alternative to the type of responsible 
appropriation which was projected in the 
Senate Budget Committee’s report on the 
First Concurrent Resolution is continued, 
even increased, backdoor financing. This 
would further erode the financial base of the 
Postal Service, mask the true cost from the 
public, and undoubtedly lead to continued, 
if not accelerated, cutbacks in service to the 
public. 

The bill we have under consideration does 
provide for a study of the public service 
functions of the Postal Service and how and 
to what extent those should be financed in 
the future. We do contemplate broadening 
that provision to also seek recommendations 
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on how to liquidate the Services’ accumu- 
lated deficit. 

If the Committee is to effectively pursue 
legislation which can pass on its merits in 
the Congress, aid the Postal Service and 
postal users, and avoid Executive veto, some 
kind of reassurance from the Senate Budget 
Committee that we will not be hamstrung by 
misunderstandings is needed. 

Sincerely, 
GALE MCGEE, 
Chairman. 


COMMITTEE ON THE BUDGET, 
Washington, D.C., May 11, 1976. 
Hon. GALE W. MCGEE, 
Chairman, Committee on Post Office and Civil 
Service, U.S. Senate, Washington, D.C. 

Dean GALE: As you have requested, I am re- 
sponding, as Chairman of the Senate Con- 
ferees on S. Con. Res. 109, the First Con- 
current Resolution on the Budget, to your 
inquiry regarding the agreement reached by 
the Conferees on the Budget Resolution with 
regard to the pending authorization for an 
additional payment to the U.S. Postal Serv- 
ice Fund. 

You are certainly correct that the Man- 
agers on S. Con. Res. 109 did not wish to tie 
the hands of the Senate or the Senate Post 
Office and Civil Service Committee on the 
pending legislation. As you note, the Sen- 
ate’s consideration of the pending legisla- 
tion was not to be prejudiced by the exclu- 
sion of the $1 billion in new budget author- 
ity and outlays in the targets under the 
First Concurrent Resolution relating to that 
legislation. Rather, the Managers concurred 
in the House view that in light of the pres- 
ent state of the Postal Service legislation, it 
would be inappropriate for the Budget Com- 
mittees, in view of their own study on of- 
budget agencies mandated by Section 607 of 
the Budget Act, to instruct the Post Office 
Committees regarding the disposition of the 
off-budget status of Postal Service debt at 
this time. 

The disposition of the Managers on the 
Budget Resolution was that alteration in 
the current accounting for Postal Service def- 
icit should await the Second Budget Reso- 
lution, which can take account of the Con- 
gressional decision of the legislation you now 
have under consideration. 

Sincerely, 
FRANK E. Moss, 


Mr. MOSS. Mr. President, I am very 
happy to yield to the Senator from New 
Mexico, a member of the committee and 
a conferee. Mr. DOMENICI was indeed 
most active and helpful in the confer- 
ence. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, I 
thank my distinguished friend from 
Utah. I, too, as a member of the Com- 
mittee on the Budget and a conferee, 
congratulate Senator Moss on his chair- 
manship of the Senate side, and my dis- 
tinguished friend from Oklahoma for his 
excellent job as ranking Republican 
member. 

I am not going to spend a great deal 
of time, Mr, President, because most of 
that which I would have said has been 
said, perhaps far better than I can, by 
the distinguished ranking Member from 
Oklahoma, But a few comments, I think, 
are in order so that my personal views 
may be known. I have signed the report, 
and the signers stand for the committee. 
My personal views with reference to a 
few of the decisions, I think, are in order 
at this time. 
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First, I most wholeheartedly support 
the statements by Senator BELLMON with 
reference to function 050, the military 
preparedness function in this budget. I 
am indeed heartened by the fact that 
the final figures for this function, as far 
as outlays are concerned, went more to- 
ward the Senate side than the House 
side. I think this evidences a growing 
American concern for adequately provid- 
ing for the military preparedness of our 
country. 

With reference to budget authority, I 
think the compromise that was worked 
out certainly will adequately provide for 
the research and development of new 
weapons systems and the other items 
that the Senate was so concerned about. 

The part that I want to stress and sup- 
port my ranking member on is that part 
of the statement where he indicated 
that it is admitted by all the Senate con- 
ferees that these figures, both on budget 
authority and outlay, with reference to 
function 050, actually contemplate some 
rather substantial economies that are 
not going to be easy to make. We have 
quite clearly stated that our figures are 
predicated upon these economies. 

As my distinguished friend from Okla- 
homa said, we all ought to be cognizant 
of the fact that if they are not made and 
if we do not have the courage or if we 
find some easy way not to do them, then 
extreme pressure is going to be placed on 
these two functions, both budget author- 
ity and outlays, these two categories 
within this function, even at the figures 
we have settled on. It is going to be auite 
difficult to do what we contemplate un- 
less the economies are met, and I think 
everybody should understand that to be- 
gin with. 

From this Senator’s standpoint, I 
would say it another way: If those econ- 
omies are not met, then these targets 
cannot be lived with. That is how strong- 
ly I feel that every substantial departure 
from economies would have yielded a 
substantial change in both budget au- 
thority and outlays, at least from this 
— standpoint, both on the high 
side. 

The other issue of real significance has 
to do with the subject of jobs or anti- 
recession programs in this budget. The 
significant fact, as I see it, is that the 
deficit, even though we compromised 
with reference to antirecession-triggered 
programs, is $50.8 billion. 

Had we gone along with the House in 
its original concept, it would have been 
$52.435 billion. So I think we did a rather 
good job of not compromising that one 
in the usual manner, but, rather, bring- 
ing it down much closer to our deficit 
figure. 

In that regard, Mr. President, I think 
that, in terms of the message it sends, 
the message that this resolution will send 
is one of confidence, one of dampening 
the anticipatory inflation that is sort of 
an expectation. Because, indeed, if we 
compromised at all, we compromised on 
the side of controlling deficit spending 
and the vibrations that should go out. If 
the first budget experience gave confi- 
dence in the future, this one should sup- 
plement that and give even more confi- 
dence and stability to those who react 
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out in the marketplace, be they con- 
sumers or businessmen. 

That leaves the issue of what we put in 
this budget in functions 450, 500, and al- 
lowances for antirecessionary programs. 
I just want to call to my fellow Sena- 
tors’ attention a couple of facts about 
that. 

First of all, none of this antirecession 
money that went into functions 450, 500, 
or 900 should be considered to be for 
permanent programs, programs wherein 
we create a wedge this year and they are 
with us forever. Quite to the contrary; 
they are nonpermanent programs. 

Second, the particulars of what anti- 
recession dollars and programs will look 
like under 450, 500, and allowances are 
left to future legislative action; and cer- 
tainly the will of this body and the other 
body can be worked on those programs as 
they come before us. I think that means 
we shall all have an opportunity either 
to vote against them or to vote for them 
in a particular way so that they will be 
most effective and less inflationary. 

Third, I think we got the best deal we 
could from the House on this conference. 
I think what we have all said clearly in- 
dicates that. 

Last but not least for those who are 
concerned, this particular approach to 
antirecessionary spending leaves the 
Chief Executive of our country, the Pres- 
ident, whoever he may be, with a very 
strong hand in having his input as to 
how they actually become law and 
whether we need them or whether we 
need the full thrusts that are included 
within these three principal functions. 

So I think, looking at it in toto, it is 
a resolution that should be accepted. It 
should bring forth some optimism. 

I wholeheartedly agree with my dis- 
tinguished friend from Maine that it is 
good news. Budget reform is working. I 
also agree with Senator BELLMON that 
the goal of a balanced budget is still on 
course. 

As a junior member of the committee, 
I still am willing to predict, and I do 
predict, we will bring to the floor in 1978 
for the 1979 fiscal year, based upon the 
trends which we set here, a balanced 
budget for the American people. I think 
that is a giant stride when you consider 
that we started in the middle of a re- 
cession. 

I thank my distinguished chairman 
for yielding me some time. 

Mr. MOSS. I thank the Senator from 
New Mexico for his excellent service in 
the conference and his remarks. 

Mr. President, I would now like to yield 
to the Senator from Idaho (Mr. Mc- 
Cure). Although not a conferee on this 
matter he serves on the Budget Commit- 
tee and I am very glad to yield to the 
Senator from Idaho at this time. 

Mr. McCLURE. I thank the Senator 
from Utah for yielding at this point. 

I just want to make a few brief re- 
marks which will illustrate a feeling on 
my part that while the original budget 
resolution was bad, the conference re- 
port is worse, and that sums it up very 
quickly as far as I am concerned. But 
let me tell you why I make that com- 
ment. 
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Today we are called upon to accept 
the conference report on the first con- 
current resolution on the budget for fiscal 
year 1977 and the transition quarter. 

Prior budget resolutions have been re- 
ferred to as “dry runs” inasmuch as they 
reflected only a partial implementation 
of the Budget Act. This time, however, 
the resolution can be used to gage the 
effectiveness with which the budget proc- 
ess has functioned to reduce the growth 
in Federal spending. 

It is my intention to measure effective- 
ness solely in the area of spending con- 
trol. In this sense this test of effective- 
ness is a simple one: Are the outlays en- 
visioned in the resolution lower than they 
would have been in the absence of the 
budget process? 

This is not the only test of the budget 
process, but it is certainly a key point 
in the evaluation of that process. 

We have been told that in the absence 
of the restraining influence of the budget 
process, Federal outlays would have 
reached a level of $424.4 billion in fiscal 
year 1977. The concurrent resolution re- 
duces those anticipated outlays to $412.6 
billion. Thus, at first glance, it would ap- 
pear that Federal expenditures have 
been reduced by $11.6 billion or 2.7 per- 
cent from the level which would have 
been reached in the absence of restraint. 

I wish that were indeed the case. Un- 
fortunately, an examination of the reso- 
lution will reveal that restraint was con- 
spicuous only by its absence. If we begin 
with the current policy expenditure pro- 
jections of $424.2 billion, we can see that 
this figure is a realistic upper limit. It 
is derived from the second concurrent 
resolution for fiscal year 1976. As such, 
it extends all ongoing programs through 
fiscal year 1977. It then adjusts those pro- 
grams for the effects of inflation in much 
the same manner as a gigantic hold- 
harmless clause. 

It should be noted that all programs 
are so adjusted whether or not an infia- 
tion adjustment is mandated in the law. 

Finally, the current policy figure gives 
full second-year effect to all new legisla- 
tion which was assumed likely to be 
passed at the time the second concurrent 
resolution set expenditure ceilings last 
November. 

Given this relatively rich assessment 
of the course of future spending, we can 
proceed to evaluate the actual restraint 
which is present in the recommended 
outlay level of $412.6 billion versus an 
unrestrained $424.2 billion. 

The actions of the Budget Committee 
reflect certain savings which are pure 
budget gimmickry. In this category can 
be found $5.5 billion of the alleged $11.6 
billion savings due to so-called restraint. 
That $5.5 billion was generated by the 
following actions, and here I refer to the 
actions in the conference. I recognize 
that our conferees in the Senate were 
restrained by the limitations of the art 
of the possible in dealing with members 
of the other body, and congressional 
comity prevents me from saying further 
about the other body. 

Point No. 1: Placing the Post Office 
operating deficit off-budget saved $1 bil- 
lion. That was “saved” on the face of the 
resolution. 
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They did not save it. It just means 
they have to borrow it, and borrow it 
off-budget. They did not save anything; 
they only made the figures look better. 

Mr. BELLMON. Mr. President, will the 
Senator yield on that point? 

Mr. McCLURE, Surely. 

Mr. BELLMON. The problem the con- 
ference committee had with that figure 
was that both the ranking Republican 
member and the Chairman of the Sen- 
ate Post Office Committee felt it would 
be a mistake to provide $1 billion of 
subsidy to the Postal Service and thus 
encourage them to continue some of the 
present activities of the Postal Service 
which the ranking Republican member 
and the Chairman of the Post Office 
Committee feel can be cleaned up and 
stop some of the excessive expenditures 
of the Postal Service. They felt, to use 
their words, “to keep their feet to the 
fire” by forcing them at the present time 
to borrow money and fund their own 
deficits would not continue so long as 
Congress puts up the money. 

Mr. McCLURE. I understand that ra- 
tionale. I have not served on the Post 
Office Committee since serving in this 
body, but I did serve on the Post Office 
Committee while serving in the other 
body, and I will say their current anal- 
ysis may lend more credibility to that 
hope than the analysis that I was more 
familiar with earlier. But my expectation 
is that that $1 billion will be spent, and 
that $1 billion rather than being sub- 
sidized by an appropriation here will ac- 
tually be subsidized by an increase in 
debt by the Postal Service, and that is an 
unreal saving. It just does not exist if, 
indeed, my prediction is correct. 

I hope that we can save, but there are 
some reasons why that has not occurred, 
and we have not yet begun to confront 
some of the problems of the Postal Serv- 
ice and that, I hope, we will get into in 
debate here because I think there are 
some things that can be done, but we are 
not going to do that today. 

I do believe that taking that $1 billion 
deficit out of this and assuming they can 
make the savings or that, on the other 
side, they will just borrow the money 
when they are already on capital appre- 
ciation and increased debt is an unreal 
savings. It does not really generate a bal- 
anced budget. 

The second point: Assuming unreal- 
istically low interest rates which, I be- 
lieve, is an unlikely event when you pro- 
ject it over the period of fiscal 1977, and 
that would reduce, in the words of the 
conferees, interest on the debt by $1 bil- 
lion, that, in my estimation, is an unreal 
estimate, and I think the current econo- 
metric projections by several models will 
indicate that interest rates, rather than 
falling, will continue to rise during that 
period of time and the interest on na- 
tional debt savings that are projected in 
this conference report is unreal. 

The third point: Assuming higher OCS 
receipts than forecast by CBO “saved” 
$0.7 billion, that was done simply in order 
to keep the figures down. It was not gen- 
erated from any other source other than 
the desire of having $0.7 billion more to 
spend in other programs without increas- 
ing the apparent size of the deficit. 
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The fourth point: Technical readjust- 
ments and error corrections in function 
600 saved $1.9 billion—they are not real 
savings. They are just paper savings. I 
worked in various levels of Government 
as we saw them generate their own prob- 
lems by making this kind of technical 
adjustment, and we have some experts 
in this field who have done an excellent 
job. 

That brings me to the final point: The 
unrealistic assumptions relating to the 
New York City debt repayment which 
“saved” $0.2 billion. I think any realistic 
assessment would indicate that that debt 
repayment will not occur in the way that 
has been projected in the conference re- 
port. 


Thus, $5.5 billion of the $11.6 billion 
saved through restraint is a fictional sav- 
ing and, with the exception of the tech- 
nical adjustments made in function 600, 
will ultimately appear as outlays in the 
second concurrent resolution, thus in- 
creasing the final deficit in fiscal year 
1977. 

The remaining $6.1 billion of restraint 
refiects initiatives not of the Congress 
but of the administration. The pay cap 
proposed for Federal workers saved some 
$1.3 billion over pay levels proposed with- 
in the current policy totals. 

Therefore, in 1977, as in 1976, Federal 
employees will receive modest salary in- 
creases and in fact continue to suffer re- 
ductions in real wages in order $0 make 
reom for expanding Federal programs. 
Finally, the President has proposed sav- 
ings in national defense which the budg- 
et has assumed to be realized. To the 
extent that these planned savings, many 
of which require legislative action, are 
not realized, the remaining $4.8 billion in 
savings associated with restraint are lost. 

Thus, there has been no restraint. If 
we doubt this conclusion, we have only 
to look at the areas in the budget which 
have grown rapidly in prior years and 
now demand firm control. Outlays in 
functions 500—education, training, em- 
ployment and social services; 550— 
health; 600—income security; 700—vet- 
erans benefits; are set at levels $3.1 bil- 
lion in excess of current policy projec- 
tions. So growth continues in the general 
areas where growth needs to be con- 
trolled. 

The budget process represents our best 
opportunity to gain control of Federal 
spending. The process has not func- 
tioned well in this regard to date. It is 
unfortunate that the promise of the 
Budget Act has not yet been realized in 
the enactment of a resolution which 
gives evidence of true congressional 
restraint. 

Mr. President, I hope my colleagues 
will join with me in registering their dis- 
agreement with this conference report. 

I again thank the Senator from Utah 
for yielding. 

Mr. MOSS. I thank the Senator from 
Idaho for his comments and his work on 
the Budget Committee. 

I am pleased to yield to the Senator 
from Kansas (Mr. DoLE) also a member 
of the committee who served as a con- 
feree on this matter. 

Mr, DOLE. I thank the distinguished 
Senator from Utah. 
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Mr. President, the budget resolution 
which has been reported by the Senate- 
House conferees presents an unbalanced 
and unacceptable resolution of several 
issues in that conference. 

The most substantial difference be- 
tween the House and Senate budget res- 
olutions entering the conference was in 
the amount of funds allowed for public 
job-creating programs. In functions 450 
and 500, the Senate budget resolution al- 
lowed for $5 billion in outlays and $4.7 
billion in budget authority for such pro- 
grams. The House resolution provided 
for $7.8 billion in outlays and $9.8 bil- 
lion in budget authority in functions 450, 
500, and allowances. 

In resolving this difference of $2.8 bil- 
lion in outlays and $5.1 billion in budget 
authority, the conferees have reported 
agreement to $2.25 billion in outlays and 
$4.2 billion in budget authority above the 
Senate targets. In light of the Senate's 
rejection of floor amendments seeking 
to add funds for Government jobs pro- 
grams, together with my strong indi- 
vidual views as to the wisdom of this ap- 
proach to dealing with unemployment, I 
cannot support the conferees’ agreement. 

It will be noted by some that the 
budget deficit is not much increased from 
the Senate’s $50.2 billion agreed to in 
the Senate resolution. The conferees 
have reported a deficit of $50.8 billion. 
This is a misleading deficit figure. The 
conferees managed to increase public 
jobs programs substantially without 
seriously affecting the stated deficit by 
leaving $1 billion of Postal Service spend- 
ing off the budget. This spending of dol- 
lars borrowed by the Federal Govern- 
ment was thereby disguised, but not 
eliminated. 

One of the long-run objectives of the 
budget process is to present a full and 
fair accounting of Government activities. 
The Committee on the Budget has ex- 
pressed concern about the failure of 
Congress to fully recognize the real and 
financial implications of off-budget 
Government operations. To take a first 
step toward remedying this situation the 
Senate approved the visible on-budget 
funding of the full Postal Service deficit. 
The Senate’s budget resolution accurate- 
ly refiected an added $1 billion in 
outlays and deficit. The conference re- 
port is objectionable in it does not reflect 
this Government related spending and 
borrowing. If this spending and borrow- 
ing is explicitly recognized, the deficit 
becomes $51.8 billion. This is a disturb- 
ing increase over an already large—$50.2 
billion—Senate deficit target. 

The budget:resolution reported by the 
conference committee has its strong 
points. The deficit would be much larger 
in the absence of the recommended $8.1 
billion reduction below the current policy 
level of outlays. The savings in the areas 
of defense personnel and efficiency and 
in various social programs that are en- 
dorsed by the budget resolution are com- 
mendable. 

I will continue my vigorous support of 
the budget process. I must, however, 
maintain my strong objection to massive 
programs of Government job creation, 
whether through public works projects or 
public service employment. These pro- 
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grams tend to be poorly timed with re- 
spect to the economy's need for econom- 
ic stimulus; they start too late and are 
difficult to terminate. We are faced with 
situations again this year. The confer- 
ence report on the budget resolution 
would increase funding for public serv- 
ice and public works programs and for 
countercyclical assistance from roughly 
$9.2 billion to $11.3 billion. It allows for 
an increase from 360,000 to 550,000 pub- 
lic service jobs. These actions are entire- 
ly inappropriate at a time when the 
economy will be recovering and employ- 
ment increasing vigorously. 

I would stress that when considering 
the budget resolution, the Senate specifi- 
cally and emphatically rejected addi- 
tional funds for Government jobs-creat- 
ing programs. We are all well aware that 
compromise is to be expected in confer- 
ence. The conference resolution to this 
difference is capitulation rather than 
compromise, It is difficult to justify an 
affirmative vote for this resolution in 
light of this result. 

Mr. BEALL. Mr. President, I wish to 
speak briefly on Senate Concurrent Res- 
olution 109, the first concurrent resolu- 
ah as reported out of conference last 
we 


When the budget process began a little 
over a year ago, many of us praised the 
idea of Congress responsibly acting to 
control spending and select priorities, 
and hoped that the process would func- 
tion in keeping with those objectives. As 
the Budget Committee enters its second 
year of operation, and after much effort 
and diligence on the part of my fellow 
Budget Committee members, I think we 
can say with pride that the budget proc- 
ess is accomplishing its task. Without 
some form of fiscal control, current serv- 
ices spending would have approached 
$425 billion for fiscal year 1977, and who 
knows how much would have been added 
through new legislation. As it stands now 
though, the conference committee has 
restricted spending to $413.3 billion, 
down almost $10 billion from where cur- 
rent services would have had us. Addi- 
tionally, the budget process has firmly 
addressed the equally important question 
of revenues and the drain which tax 
expenditures impose thereon. 

Mr. President, when I addressed the 
Senate last month during consideration 
of the first concurrent resolution as re- 
ported out of the Senate Committee on 
the Budget, I urged the Senate to adopt 
the resolution, realizing that each of us, 
given the opportunity, would prefer to 
see a different mix of priorities and per- 
haps even a different total, in terms of 
outlays and the size of the deficit. I sup- 
port the first concurrent resolution, not 
because it embodies all that I would like 
to see in it, but rather because it accom- 
plishes a clear mandate of fiscal restraint 
which Congress has a duty to carry out. 

Again, I express my appreciation to 
the chairman of the Budget Committee, 
to the ranking minority member, and 
particularly to the Members of the Sen- 
ate who have given their bipartisan sup- 
port to the objectives of the budgetary 
process. 

Mr. HOLLINGS. Mr. President, the 
conference report on Senate Concurrent 
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Resolution 109 provides for fiscal 1977 
outlays of $413.3 billion, new budget au- 
thority of $454.2 billion, revenues of 
$362.5 billion, and a deficit of $50.8 bil- 
lion. These figures are much closer to 
those voted by the Senate than to the 
ones recommended by the House, and the 
acting chairman of the Senate con- 
ferees, Senator Moss, deserves our 
thanks for the fine job he performed in 
getting the House to accept these num- 
bers. 

I wish to make several comments on 
these budget figures. First, when tax ex- 
penditures—or the loopholes—are in- 
cluded in the totals, we are dealing with 
a budget which exceeds one-half of $1 
trillion. 

Second, these numbers would be even 
higher than they are if the Committees 
on the Budget had not exerted restraint. 
Compared to what would be spent in fis- 
cal 1977 under the laws and policies for 
which funding was provided last year, we 
will save over $8 billion if the budget 
guidelines in this resolution are ac- 
cepted by the Congress, and we will gain 
another $2 billion in revenues through 
tax reforms. 

Third, the projected deficit of $50.8 
billion is still too high for my preference. 
But it is largely attributable to the reces- 
sion. We must strive toward a balanced 
budget and the way to get these is the 
road to economic recovery. This resolu- 
tion will move us down that road at a 
pace which respects the dangers of in- 
filiation. 

Finally, I would like to say some 
words about the allowance for national 
defense. 

The first concurrent resolution pro- 
vides $112.5 billion in budget authority 
and $100.8 billion in outlays for national 
defense in fiscal 1977. 

These figures compare with the de- 
fense budget allowance for fiscal 1976, in 
the second concurrent resolution which 
we adopted last fall, of $101 billion in 
budget authority and $91.9 billion in 
outlays. 

The increases over last year—$11.5 
billion in budget authority and $8.9 bil- 
lion in outlays—will provide for pay in- 
creases for civilian and military em- 
ployees of the Defense Department and 
other agencies, for price increases due to 
inflation, and for real growth in defense 
purchases of $9.1 billion. 

This increase in purchases will pay 
for improvements in the readiness and 
skills of our Armed Forces, for the re- 
pair, overhaul, and modification of the 
growing backlog of below standard or 
inoperable equipment, aircraft, and 
naval vessels, for additional research 
and development work, and for increased 
procurement of weapons systems and 
equipment for the Armed Forces of the 
coming decade. 

Mr. President, this increase in the 
budget for defense purchases is unavoid- 
able if we wish to maintain our defense 
capabilities and provide for the future. 
We on the Committee on the Budget 
have reached this judgment after care- 
ful study. In support of our conclusion, 
let me cite several pertinent facts. 

Overall, our combat forces are not 


greatly diferent in size from those we 
maintained in the late 1950’s and early 
1960’s, before the Vietnam war. 

The weapons systems with which they 
are equipped, however, tend to be mark- 
edly more sophisticated, more capable— 
and more costly. The trend toward more 
capable weapons systems—a trend which 
is responsive to changes in overseas de- 
ployments as well as to the military 
technology and tactics of potential ad- 
versaries—inevitably exerts some up- 
ward pressure on the defense budget. 
This trend can be partially offset by 
force reductions, elimination of obsolete 
missions and functions, and greater at- 
tention to cost factors in the design of 
new weapons. But it can never be wholly 
eliminated. 

It is reasonable, therefore, to expect 
that it will cost roughly as much to 
develop and procure replacements for 
our present generation of weapons sys- 
tems as it cost to develop and deploy the 
existing systems. 

However, between 1973 and 1976, the 
annual average budget for defense in- 
vestment—in which I include research, 
development, testing and evaluation, and 
procurement funding—was 28 percent 
less than the average in the pre-Vietnam 
years from fiscal 1962 through fiscal 
1965, when measured in constant dollars 
that exclude the effects of inflation. 

For the past 5 years we have been able 
to hold defense spending down because 
our forces were largely reequipped dur- 
ing the Vietnam war. Now, however, we 
must begin to face up to the costs of 
introducing the next generation of weap- 
ons—those that will see service in the 
1980’s, the 1990’s, and beyond. Further- 
more, it is clear that the annual ship- 
building rate necessary to sustain a fleet 
of the present size into the 1990's is 
higher than the average number of ships 
we have funded over the last 5 years. 

In short, at some point we in Congress 
will have to face up to the hard choice: 
Do we spend what it takes to maintain 
our defenses, or do we decide to have a 
smaller and different kind of Defense 
Establishment? 

We could go on postponing that choice 
for another year or two—and the bill for 
deferred modernization of our forces 
would grow larger each year. But the 
prudent thing to do, in my judgment, is 
to face the matter squarely this year. It 
is essential that we in the Congress dem- 
onstrate to the world this year our com- 
mitment to maintaining effective de- 
fenses for our Nation. This defense 
budget gives that signal. 

At the same time, I wish to remind 
the Senate that this is, in fact, a very 
tight defense budget. The Committees 
on the Budget are assuming that the 
Congress will adopt a range of economies 
and cost-reduction actions which could 
save as much as $5.4 billion in fiscal 1977 
budget authority. A number of these ac- 
tions require approval of legislation. I 
ask unanimous consent that a summary 
of these cost savings be printed in the 
ReEcorpD at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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Summary of cost savings 

[In billions] 
Pay comparability 
Pay raise caps 
Eliminate 1 percent kicker. 
Eliminate commissary subsidy. 
Eliminate dual compensation. 
Reduce civilian personnel. 
Eliminate enlistment bonuses. 
Cut administrative duty pay of re- 

serves 

Reduce National Guard training__--_ 
Cut Cadet and Midshipman pay 
Increase fair market rental 
Stockpile sales 
Moderate Military Construction 


Reduce family housing 

Moderate R. & D. effort 

Reduce petroleum consumption. 

Reduce Navy reserves 

Reduce travel allowances. 

Eliminate Selective Service registra 
tion 

Rely on local disaster preparedness... 

Reduce active duty man-years for 
military personnel 

Other reserve efficiencies_ 


Total savings 


Mr. HOLLINGS. My colleagues will 
notice that the list contains some un- 
popular items, such as the pay caps and 
the reduction in the commissary sub- 
sidy. We on the Committee on the Budget 
are well aware of the difficulty of achiev- 
ing some of these reductions. It may be 
that the Congress will prefer to substi- 
tute other cost-saving proposals, such 
as a contributory retirement system and 
a contributory medical insurance pro- 
gram for the military. The Committee on 
the Budget are not wedded to this list. 
But we are firmly wedded to our budget 
targets. If the cost savings do not occur, 
then the Congress will have to find other 
places to cut the defense budget. And 
the only other feasible place—short of 
a massive reduction in defense jobs— 
would be to cut defense purchases. 

I believe, as do most of my colleagues 
on the Committee on the Budget, that 
the cost-saving actions I have outlined 
above are greatly preferable to cutting 
defense purchases, in the light of the un- 
deniable need to press on with the mod- 
ernization of our forces. 

This resolution takes no position on 
the specifics of the weapons systems that 
are appropriate for the modernization 
of our forces. The B-1 is not specifically 
in here—nor is it specifically excluded. 
The resolution takes no position on the 
kind of shipbuilding program we should 
have, or whether to continue Minuteman 
II production. 

We will shortly have an opportunity 
to debate these specifics and others, when 
the regular annual defense authoriza- 
tion and appropriations bills come to the 
floor. 

What this resolution says is that, in 
our considered judgment, we will re- 
quire about $112.5 billion in budget au- 
thority and $100.9 billion in outlays to 
cover essential defense programs in fis- 
cal 1977. 

We did not arrive at this position 
lightly. We held hearings on our defense 
needs over a period of several months, 
first in the defense task force and then 
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with the full Committee on the Budget. 
The task force then held a joint hear- 
ing with the Manpower Subcommittee 
of the Senate Armed Services Commit- 
tee, at the invitation of my distinguished 
colleague Senator Nunn, to review some 
of the manpower cost-reduction issues. 

We arrived at this decision in a spirit 
of bipartisanship, for which Senator 
BELLMON, the ranking minority mem- 
ber, and Senators DoLE and BUCKLEY, 
who served with me on the defense task 
force, deserve full credit. These figures 
are the best we could come up with, and 
they merit the wholehearted support 
of the Senate. 

Mr. CRANSTON. Mr. President, I rise 
in support of the conference report on 
Senate Concurrent Resolution 109, the 
first concurrent resolution on the 
Budget for fiscal year 1977. 

I believe that the Budget conference, 
where I was a conferee, has produced a 
resolution substantially improved over 
the one which passed the Senate on 
April 12. I voted for that resolution—but 
I did so with some reluctance, after sup- 
porting four unsuccessful attempts to 
amend the functional totals to reflect my 
concerns over needs unmet within three 
of the functions and an approved level 
of defense spending which I believed to 
be excessive. 

The leadership and the cooperation of 
the Senator from Utah (Mr. Moss) and 
the Senator from Oklahoma (Mr. BELL- 
mon) contributed greatly to the product 
we have produced. 

Senator Moss provided strong leader- 
ship for the Senate conferees in the ab- 
sence of the ailing Budget Committee 
chairman, Senator Musxre—whose own 
leadership has done so much to make 
this new and vitally important congres- 
sional budget process succeed. And Sena- 
tor BELLMoNn greatly helped us to arrive 
at a product which maintained the over- 
all fiscal restraint upon which the Sen- 
ate properly insisted, while providing ac- 
commodation with the views of the 
House which were frequently similar to 
my own—as to needs which the Senate- 
passed resolution did not meet. 

I am delighted to say that in those 
areas in which I expressed my strongest 
concerns—jobs, veterans, and defense— 
the conference has improved the original 
Senate resolution. And, too, the confer- 
ence has produced a resolution which 
provides an additional $100 million for 
law enforcement—to permit adequate 
funding for juvenile justice and the legal 
services corporation, for which the Sen- 
ator from Indiana (Mr. Bay) gained the 
support of 39 Senators during the Sen- 
ate floor debate on the original resolu- 
tion. It has also provided an additional 
$100 million in agricultural outlays—to 
meet the concerns voiced by Senator 
Huppteston for additional research 
funds and $300 million in current spend- 
ing for health programs which both the 
Senator from Massachusetts (Mr. KEN- 
NEDY) and the Senator from Louisiana 
(Mr. Lone) unsuccessfully sought during 
original Senate consideration. And, all of 
these improvements have been achieved 
without abandoning the basic framework 
of an essentially restrained budget. 
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Mr. President, I originally proposed 
a floor amendment to raise the amount 
provided for veterans benefits and serv- 
ices by $800 million, so that we might 
maintain current services to veterans 
while achieving needed reforms in veter- 
ans pensions, medical services and GI 
bill benefits. In the long run, these re- 
forms can save us billions of dollars. The 
budget resolution reported by the con- 
ferees raises the amount of outlays 
available for veterans’ benefits and serv- 
ices in fiscal year 1977 by $200 million 
and the amount of budget authority by 
$100 million. 

I am not entirely sure that the sav- 
ings in this function, which these new 
budget targets seem to contemplate, can 
be realistically achieved—but, I cer- 
tainly think their achievement is more 
likely than it was under the original 
Senate resolution. I remain committed 
to seeing that veterans programs receive 
high priority attention under this budget 
process. But these are difficult economic 
times and all Federal spending is—and 
should be—under great restraint. 

The most important achievement of 
this budget conference is with respect 
to vitally needed jobs. With unemploy- 
ment still at 7.5 percent and holding— 
with 7 million Americans who desire em- 
ployment out of work—the President 
seems satisfied with those improvements 
due primarily to congressionally-initi- 
ated policies—which the economy has re- 
flected since the deepest part of the re- 
cession. The President’s budget proposes 
phasing out all emergency public sery- 
ices jobs by the end of this fiscal year. 

This congressional alternative—which 
I can now conscientiously support— 
provides for 1 million more jobs by the 
end of the year than does the Presi- 
dent’s budget. Of these, approximately 
400,000 will occur in the private sector 
as a result of the stimulative effects 
and direct expenditures provided by 
the new congressional budget, while 
the balance includes at least 520,000 
more public service jobs and about 
80,000 jobs under the counter-cyclical 
revenue sharing program which the 
Congress has approved, but which the 
President continues to resist. The con- 
ference action brings the resolution tar- 
gets and job creation potential into line 
with the goal of the unsuccessful Ken- 
nedy floor amendment which I strongly 
supported. 

Only by getting Americans back to 
work—rather than by paying Americans 
not to work—will we achieve the healthy 
economy we all desire. And only by 
getting Americans back to work will we 
finally be able to balance the budget. 
I am delighted to report to my col- 
leagues the Labor and Public Welfare 
Committee today adopted the proposal 
which I put forward with Senators 
JAVITS, KENNEDY, MONDALE and WiL- 
Liams, that new public service jobs over 
the present 300,000 nationwide level be 
targeted on low-income, long-term un- 
employed persons with family support 
obligations, working on special projects 
of up to 12 months duration. 

I believe that this budget resolution 
now represents a strong attempt to 


May 12, 1976 


give this effort the high priority it de- 
serves. 

The conferees have agreed to a mod- 
est reduction in the Senate-approved 
levels of budget authority and outlays 
for defense. Again these adjustments 
are less than I personally think appro- 
priate, but certainly this is movement 
in the right direction. Already there are 
protests from those who believe that 
there is never enough spent on defense, 
complaining that the $112.5 billion in 
new budget authority included in this 
resolution for defense spending is not 
enough. 

This resolution clearly contemplates 
that if those administrative and legis- 
lative savings in defense spending pro- 
posed by the President are not achieved, 
other cuts must be made to hold these 
defense targets. Some are contending 
that finding alternate items that may 
prudently be cut will be difficult to do. 
Mr. President, prudent reductions in 
military spending will not jeopardize 
our national security. But, admitting 
that we cannot find other places where 
economies can be made in this mon- 
strously huge defense request reflects 
on our national wisdom and judgment. 
If this budget process is to work—and 
I believe it must—it must be applied 
even-handedly to all parts of the budget, 
including defense. 

In general, I am now convinced that 
this process has served us well. The con- 
ference has achieved substantial im- 
provements in many priorities while 
holding the deficit $1.6 billion under 
that which the House previously pre- 
dicted and only $600 million over that 
previously contemplated by the Senate. 
I believe this represents a substantial 
accomplishment. I am pleased to have 
been part of this process, and to urge 
adoption of the conference report. 

Mr. MOSS. Mr. President, as far as I 
know, there are no further comments to 
be made. 

As I explained, Mr. President, because 
we ended in technical disagreement with 
the House and because we did not remain 
within the range between the two Houses, 
it will be necessary to have two votes on 
this matter. 

Heretofore, the yeas and nays were or- 
dered on the conference report. 

I ask unanimous consent that the pre- 
vious order for the yeas and nays on the 
conference report, Senate Concurrent 
Resolution 109, be transferred from that 
question to the motion to be made to 
concur in the House amendment with an 
amendment in the nature of a substitute. 
This has been cleared, by the way, with 
Senator Harry F. BYRD, Jr., the mover 
of the yeas and nays. 

The PRESIDING OFFICER (Mr. Cur- 
tıs). Is there objection? 

The Chair hears none. Without objec- 
tion, it is so ordered. 

Mr. MOSS. Mr. President, I move that 
the conference report be agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference re- 
port. 

The conference report was agreed to. 

Mr. MOSS. Mr. President, I move that 
the Senate concur in the House amend- 
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ment to Senate Concurrent Resolution 
109 with an amendment, which I send to 
the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Utah (Mr. Moss) pro- 
poses an amendment: 

In lieu of the language proposed to be in- 
serted by the House, insert the following new 
language: 

That the Congress hereby determines and 
declares, pursuant to section 301(a) of the 
Congressional Budget Act of 1974, that for 
the fiscal year beginning on October 1, 1976— 

(1) the recommended level of Federal reve- 
nues is $362,500,000,000, and the amount by 
which the aggregate level of Federal revenues 
should be decreased is $15,300,000,000; 

(2) the appropriate level of total new 
budget authority is $454,200,000,000; 

(3) the appropriate level of total budget 
outlays is $413,300,000,000; 

(4) the amount of the deficit in the budget 
which is appropriate in the light of economic 
conditions and all other relevant factors is 
$50,800,000,000; and 

(5) the appropriate level of the public 
debt is $713,100,000,000, and the amount by 
which the temporary statutory limit on such 
debt should accordingly be increased (over 
amounts specified in section 3(5) for the 
transition quarter) is $65,900,000,000. 

Sec. 2. Based on allocations of the appro- 
priate level of total new budget authority 
and of total budget outlays as set forth in 
paragraphs (2) and (3) of the first section 
of this resolution, the Congress hereby deter- 
mines and declares pursuant to section 301 
(a) (2) of the Congressional Budget Act of 
1974 that, for the fiscal year beginning on 
October 1, 1976, the appropriate level of new 
budget authority and the estimated budget 
outlays for each major functional category 
are as follows: 

(1) National Defense (050) : 

(A) New budget authority, $112,500,000,- 
000. 

(B) Outlays, $100,800,000,000. 

(2) International Affairs (150) : 

(A) New budget authority, $9,100,000,000. 

(B) Outlays, $6,600,000,000. 

(3) General Science, Space, and Technol- 
ogy (250): 

(A) New budget authority, $4,600,000,000. 

(B) Outlays, $4,500,000,000. 

(4) Natural Resources, Environment, and 
Energy (300) : 

(A) New budget authority, $17,000,000,000. 

(B) Outlays, $15,700,000,000. 

(5) Agriculture (350) : 

(A) New budget authority, $2,300,000,000. 

(B) Outlays, $2,000,000,000. 

(6) Commerce and Transportaion (400): 

(A) New budget authority, $18,200,000,000. 

(B) Outlays, $17,700,000,000. 

(7) Community and Regional Development 
(450) : 

(A) New budget authority, $7,400,000,000. 

(B) Outlays, 37,800,000,000. 

(8) Education, Training, Employment, and 
Social Services (500): 

(A) New budget authority, $24,600,000,000. 

(B) Outlays, $23,000,000,000. 

(9) Health (550): 

(A) New budget authority, $39,300,000,000. 

(B) Outlays, $37,900,000,000. 

(10) Income Security (600) : 

(A) New budget authority, $158,900,000,000. 

(B) Outlays, $139,300,000,000. 

(11) Veterans Benefits and Services (700): 

(A) New budget authority, $20,100,000,000. 

(B) Outlays, $19,500,000,000. 

(12) Law Enforcement and Justice (750): 

(A) New budget authority, $3,400,000,000. 

(B) Outlays, $3,500,000,000. 
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(13) General Government (800) : 

(A) New budget authority, $3,600,000,000. 

(B) Outlays, $3,500,000,000. 

(14) Revenue Sharing and General Pur- 
pose Fiscal Assistance (850) : 

(A) New budget authority, $7,350,000,000. 

(B) Outlays, $7,350,000,000. 

(15) Interest (900) : 

(A) New budget authority, $40,400,000,000. 

(B) Outlays, $40,400,000,000. 

(16) Allowances: 

(A) New budget authority, $2,850,000,000. 

(B) Outlays, $1,150,000,000. 

(17) Undistributed Offsetting Receipts 
(950) : 

(A) New budget authority, —$17,400,000,- 
000. 

(B) Outlays, —$17,400,000,000. 

Sec. 3. The Congress hereby determines 
and declares, in the manner provided in sec- 
tion 310(a) of the Congressional Budget Act 
of 1974, that for the transition quarter 
beginning on July 1, 1976— 

(1) the recommended level of Federal 
revenues is $86,000,000,000; 

(2) the appropriate level of total new 
budget authority is $96,300,000,000; 

(3) the appropriate level of total budget 
outlays is $102,200,000,000; 

(4) the amount of the deficit in the budget 
which is appropriate in the light of eco- 
nomic conditions and all other relevant fac- 
tors is $16,200,000,000; and 

(5) the appropriate level of the public debt 
is $647,200,000,000 and the amount by which 
the temporary statutory limit on such debt 
ae accordingly be increased is $20,200,- 

,000. 


Mr. MOSS. Mr. President, that is the 
language to which I referred in explain- 
ing the conference report and that is 
what the yeas and nays have now been 
ordered on, the amendment which is be- 
fore us. 

eo move we proceed with the 
vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Utah. The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Idaho (Mr. 
CHURCH), the Senator from Hawaii (Mr. 
Inouye), the Senator from Wyoming 
(Mr. McGee), and the Senator from 
California (Mr. TUNNEY) are necessarily 
absent. 

Mr. HUGH SCOTT. I announce that 
the Senator from Tennessee (Mr. 
BAKER), and the Senator from Michigan 
(Mr. GRIFFIN) are necessarily absent. 

The result was announced—yeas 65, 
nays 29, as follows: 

[Rollcall Vote No. 174 Leg.] 
YEAS—65 
Ford 
Glenn 
Gravel 


Hart, Gary 
Hart, Philip A. 


Mansfield 
Mathias 
McClellan 
McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Pastore 
Pearson 
Pell 

Percy 


Bayh 
Beall 
Bellmon 
Biden 
Brooke 
Bumpers Hartke 
Burdick Haskell 
Byrd, Robert C. Hathaway 
Cannon Hollings 
Case Huddleston 
Chiies Humphrey 
Cranston Jackson 
Domenici Javits 
Durkin Johnston 
Eagleton Kennedy 
Eastland Long 

Fong Magnuson 
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Talmadge 
Weicker 
Williams 
Young 


Stennis 
Stevens 
Stevenson 


Randolph 
Ribicoff 
Scott, Hugh 
Sparkman 
Stafford 


Packwood 
Proxmire 
Roth 
Goldwater Schweiker 
Hansen Scott, 
Hatfield William L. 
Helms Symington 
Hruska Thurmond 
Laxalt Tower 
Leahy 
McClure 
NOT VOTING—6 


Baker Griffin McGee 
Church Inouye Tunney 

So the motion to concur in the amend- 
ment of the House with an amendment 
in the nature of a substitute was agreed 
to. 

Mr. MOSS. Mr. President, I move to 
reconsider the vote by which the con- 
ference report was adopted. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


Abourezk 


Curtis 


BEEF RESEARCH AND INFORMATION 
ACT—CONFERENCE REPORT 

The PRESIDING OFFICER, Under 
the previous order, the Senate will now 
proceed to the consideration of the con- 
ference report on H.R. 7656, which will 
be stated by title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
7656) to enable cattle producers to establish, 
finance, and carry out a coordinated program 
of research, producer and consumer informa- 
tion, and promotion to improve, maintain, 
and develop markets for cattle, beef, and 
beef products, having met, after full and free 
conference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by a majority of the conferees, 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the Record of Apri) 27, 1976, beginning 
at page 11438.) 

The PRESIDING OFFICER. The time 
on this conference report is not to exceed 
2 hours, to be controlled by the Senator 
from Alabama (Mr. ALLEN) and the Sen- 
ator from South Dakota (Mr. ABouREZzK). 

Who yields time? 

Mr. MANSFIELD. Mr. President, will 
the Senator yield me 1 minute, in which 
to announce to the Senate what the 
schedule will be for the remainder of the 
week and for the remainder of the 
month? 

Mr. ALLEN. I yield. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The majority leader 
is about to make an important announce- 
ment. 


LEGISLATIVE PROGRAM 


Mr. MANSFIELD. Mr. President, fol- 
lowing the disposition of the pending 
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conference report, the Senate will re- 
turn to the consideration of the Senate 
Resolution 400, establishing a Select 
Committee of the Senate on Intelligence 
Activities. It is my understanding that 
we will only start on opening statements 
and the like tonight. 

Following the disposition of Senate 
Resolution 400, the Senate will proceed 
to the consideration of S. 1284, a bill to 
improve the effective enforcement of 
antitrust laws, to be followed, in turn, by 
S. 2477, a bill to provide more effective 
public disclosure of certain lobbying 
activities. 

Following the disposition of these 
measures, the remainder of this month 
and the first weeks in June will be com- 
prised of the consideration of the au- 
thorizations to be reported from the 
standing committees this week. These 
authorizations include: 

Clean Air Act Amendments; 

Foreign Military Aid; 

Vocational Education and Higher Ed- 
ucation Authorization; 

Military Procurement Authorization; 

Health Maintenance Organization Au- 
thorization; 

Arts and Humanities Authorization; 

National Science Foundation Author- 
ization; 

Emergency Medical System Authoriza- 
tion; and 

Sea Grant Authorization. 

Mr. ALLEN. I was happy to comply 
with the Senator’s request. 


BEEF RESEARCH AND INFORMA- 
TION ACT—CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report on 
the bill (H.R. 7656) to enable cattle pro- 
ducers to establish, finance, and carry 
out a coordinated program of research, 
producer and consumer information, and 
promotion to improve, maintain, and de- 
velop markets for cattle, beef, and beef 
products. 

Mr. ALLEN. Mr. President, I yield my- 
self such time as I may require. 

H.R. 7656 is important self-help legis- 
lation for the beef industry—an industry 
that has endured a long series of eco- 
nomic distortions. 

This bill is only enabling legislation. 
It provides domestic cattle producers a 
vehicle by which they can vote in a na- 
tional referendum on an order which, 
if approved, would create a Beef Board. 
In other words, the board is not cre- 
ated unless it is approved in a refer- 
endum of cattle producers. The order 
would be issued by the Secretary of Ag- 
riculture pursuant to the provisions of 
H.R. 7656. Members of the Beef Board 
would be cattle producers appointed by 
the Secretary from qualified nominees 
representing producers in each beef- 
producing geographic area. 

The Beef Board would develop—sub- 
ject to the Secretary’s approval—a pro- 
gram of research, producer and con- 
sumer information, and promotion de- 
signed to strengthen the cattle and beef 
industry’s position in the marketplace, 
and maintain and expand domestic and 
foreign markets and uses for U.S. beef. 

The program would be financed from 
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assessments paid by cattle producers, not 
the public Treasury. 

However, before the order could go 
into effect, it must be approved by cattle 
producers voting in a referendum. 

The principal difference between the 
House-passed bill and the Senate 
amendments related to voting proce- 
dures for the referendum. At the first 
meeting of the conference committee, 
the Senate amendment was accepted. 

The Senate amendment provided that 
a referendum would be approved if it 
was fayored by not less than two-thirds 
of the producers voting, or in the alter- 
native, if it was favored by a majority of 
the voting producers, if this majority 
owned not less than two-thirds of the 
cattle. 

However, on December 15, 1975, the 
House recommitted the bill to confer- 
ence. While the recommittal was with- 
out instructions, the major concern re- 
lated to the voting procedures. 

The conference committee—at its sec- 
ond meeting—agreed to the voting pro- 
cedures of the House-passed bill. That 
was the chief question in controversy. 
The Senate took the position that the 
referendum would be approved if ap- 
proved by two-thirds of the producers or 
by 50 percent of those voting, if all 50 
percent owned two-thirds of the caitle 
owned by those participating in the 
referendum. The House provision pro- 
vided that it must be approved by two- 
thirds of the producers and that 50 per- 
cent of the producers had to participate 
in the referendum for it to be ordered, 
to be successful. 

The argument made by the distin- 
guished Senator from South Dakota at 
the time the bill was passed in the Sen- 
ate was that under the Senate provision, 
it provided for—as he aptly said—one 
cow, one vote; whereas, the House pro- 
vided for one producer, one vote. 

The conferees did put in the provi- 
sion which the distinguished Senator 
from South Dakota thought was the more 
democratic—that is, to let it be decided 
by the producers. In other words, a small 
producer, a producer of 10 head of cattle, 
would have the same vote as the owner 
of a herd of 1,000. 

So this takes care of the small pro- 
ducer and it does not let the question 
be decided by the large producer. 

The conference committee—at its sec- 
ond meeting—agreed to the voting pro- 
cedures of the House-passed bill. The 
procedures are, I am informed, accept- 
able to cattle producers and the beef de- 
velopment task force, the group which 
represented the producers in the develop- 
ment of the legislation. 

Under the voting procedures adopted 
by the conference committee, the Secre- 
tary is to register the producers not less 
than 10 days prior to the date of the ref- 
erendum. The order, to be effective, must 
be approved by at least two-thirds of 
the producers voting in the referendum, 
and at least 50 percent of the registered 
producers must vote in such referendum. 

It should be pointed out that the pro- 
gram developed by the Beef Board would 
not in any way usurp or replace an on- 
going State beef promotional program 
now in existence. It would complement 
the existing beef promotional program. 
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Mr. President, I move the adoption of 
the conference report and I ask unani- 
mous consent that there be printed at 
this point in the Recorp a summary of 
H.R. 7656, as adopted by the conference 
committee. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

SuMMary OF H.R. 7656 


H.R. 7656, as agreed to by the conference 
committee, authorizes the Secretary of Agri- 
culture to issue a national order providing 
for the establishment of a Beef Board con- 
sisting of not more than 68 members, and 
alternates therefor. 

(1) The Beef Board wouid develop, subject 
to the Secretary's approval, a program of re- 
search, producer and consumer information, 
and promotion designed to strengthen the 
cattle and beef industry’s position in the 
marketplace, and maintain and expand do- 
mestic and foreign markets and uses for 
United States beef. The program would be 
financed from assessments paid by cattle pro- 
ducers. The Beef Board shall appoint from its 
members an executive committee, consisting 
of not less than seven nor more than eleven 
members broadly representative of the in- 
dustry, to employ a staff, and conduct rou- 
tine business, within the policies determined 
by the Beef Board. 

No advertising, consumer education, or 
sales promotion program established under 
the Act may make use of false or misleading 
claims in behalf of cattle, beef, or beef prod- 
ucts, or false or misleading statements with 
respect to quality, value, or use of any com- 
peting product. 

(2) Members of the Beef Board would be 
cattle producers appointed by the Secretary 
from qualified nominees representing pro- 
ducers from each beef-producing geographic 
area. 

(3) Approval by referendum among cattle 
producers engaged in the production of 
cattle, during a representative period as de- 
termined by the Secretary, would be required 
before the order could become effective. ‘The 
order would not be effective unless the Sec- 
retary determines that it is approved or 
fayored by not less than two-thirds of the 
registered producers voting in the referen- 
dum and at least 50 percent of the registered 
producers vote in the referendum. The Sec- 
retary is to register the producers not less 
than 10 days prior to the date of the ref- 
erendum. 

The Secretary is to take such precautions 
as he deems necessary to assure that the Gov- 
ernment is reimbursed for its out-of-pocket 
expenses incident to the conduct of the ref- 
erendum whether or not the order is ap- 
proved. Such out-of-pocket expenses would 
include all costs incurred by the Government 
(except the salaries of Federal employees). 

(4) The order could be terminated or sus- 
pended by the Secretary if he found that it 
obstructs or does not tend to effectuate the 
purposes of the bill. The Secretary may con- 
duct a referendum at any time, and shall 
hold a referendum on request of 10 percent 
or more of the number of producers yoting in 
the referendum approving the order, to de- 
termine if the producers favor the termina- 
tion or suspension of the order. 

(5) Punds to carry out the beef research 
and promotion program formulated by the 
Beef Board would be collected through a 
“value added" assessment system. Each buyer 
of cattle would collect an assessment from 
the producer-seller (based on the value of 
the cattle involved), and pass it on to the 
next buyer, with the slaughterer required to 
remit the assessment to the Beef Board. (If 
no sales transaction occurs at the point of 
slaughter, a fair value is to be attributed to 
the cattle at the time of slaughter. How- 
ever, cattle slaughtered for his own home 
consumption by a producer who has been the 
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sole owner of the cattle are not subject to 
assessment.) 

The Beef Board may exempt from or vary 
the assessment on breeding animals until 
time of slaughter. 

The rate of assessment would be prescribed 
in the order, and the assessments are to cover 
all expenses of the beef research and promo- 
tion program, including the expenses in- 
curred by the Secretary in conducting the 
referendum and otherwise administering the 
bill, However, the aggregate rate of assess- 
ment may not exceed one-half of 1 percent. 

(6) Producers not favoring the program 
would have the right to obtain refund of the 
assessment if requested not more than 60 
days after the end of the month in which 
the sale or slaughter of the cattle occurred. 
The Beef Board is to make a refund of the 
assessment within 60 days after the request 
is made. 

(7) Persons willfully failing or refusing to 
collect any assessments required of them 
(or otherwise willfully violating any pro- 
vision of the order issued by the Secretary) 
would be liable for a civil penalty of not more 
than $1,000. The penalty would be in addi- 
tion to any assessment payable by the pro- 
ducer or the slaughterer. 

(8) The Beef Board is to submit to the 
Secretary, for approval, all plans and proj- 
ects. The Board is to submit its fiscal year 
budget to the Secretary for approval. Copies 
of the budget are also to be submitted to the 
House Committee on Agriculture and Senate 
Committee on Agriculture and Forestry. 


Mr. ALLEN. I reserve the remainder of 
my time. 

Mr. DOLE. Mr. President, will the dis- 
tinguished Senator yield? 

Mr. ALLEN. I yield 5 minutes to the 
distinguished Senator from Kansas. 

Mr. DOLE. Mr. President, I join the 
chairman of the Agriculture Subcommit- 
tee (Mr. ALLEN) today in support of ap- 
proving the Joint Conference Committee 
Report on H.R. 7656, the Beef Research 
and Information Act. 

This is bootstrap legislation designed 
to help our cattlemen help themselves. 
The changes made by the conference 
committee in the recent session now have 
unified the support of most of the farm 
organizations to the bill and we expect 
prompt approval of the report today. 

SUMMARY OF PROVISIONS 

The Senator from Alabama has very 
accurately described what has happened 
in the conferences and the history of this 
legislation and the summary of its provi- 
sion. H.R. 7656 does authorize the Secre- 
tary of Agriculture to issue a national or- 
der providing for the establishment of a 
Beef Board of not more than 68 members 
representing producers from each beef- 
producing geographic area. 

The Beef Board would develop, subject 
to the Secretary’s approval, a program of 
research, producer and consumer infor- 
mation, and promotion designed to 
strengthen the cattle and beef indus- 
try’s position in the marketplace, and 
maintain and expand domestic and for- 
eign markets and uses for U.S. beef. 

Approval by referendum among cattle 
producers by not less than two-thirds of 
the producers voting in the referendum, 
after registration 10 days in advance. At 
least half of those producers registering 
must vote. 

The Senator from Alabama has point- 
ed up the differences in the referendum 
and how they were finally resolved. I 
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think that, on reflection, we now have 
a better provision before us. 

The order could be terminated or sus- 
pended by the Secretary or on request 
of producers. 

Funds for the beef research and pro- 
motion program would be collected 
through a “value added” assessment sys- 
tem from the producer-seller based on 
the value of the cattle involved. 

The rate of assessment would be pre- 
scribed in the order, and the assessments 
are to cover all expenses, including the 
expenses incurred in conducting the ref- 
erendum but not to exceed 5 percent. 

Producers not favoring the program 
would have the right to obtain refund of 
the assessment if requested not more 
than 60 days after date of sale. 

The Beef Board is to submit to the 
Secretary, for approval, all plans and 
projects and budgets. 

Mr. President, the cattlemen of this 
Nation pride themselves on operating on 
their own. They do not ask for price sup- 
ports. As far as I know the majority 
never have. They are proud of their in- 
dependence. The provisions of this leg- 
islation will assist them in continuing 
their efforts to provide an adequate and 
reasonably priced supply of beef. The 
Senator from Kansas believes that this 
legislation will be helpful in preserving 
that production and in increasing their 
ability to export this high-quality, pro- 
tein-rich food to other nations. 

I ask my colleagues’ approval of the 
conference report. 

Mr. President, I ask unanimous con- 
sent that a list of organizations support- 
ing this legislation be printed in the 
RECORD. 

I will say, in summary, that there are 
11 national beef organizations supporting 
this approach, as shown by the list. 

In addition, the legislation is supported 
by the American Farm Bureau Federa- 
tion, the National Grange, some 15 beef 
councils, some 10 national breed associa- 
tions, and 45 States cattlemen’s associa- 
tions. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

ORGANIZATIONS ENDORSING THE BEEF RESEARCH 
AND INFORMATION ACT 
NATIONAL BEEF ORGANIZATIONS 
. American National Cattlemen's Assn. 

American National CowBelles 
Associated Milk Producers, Inc. 
Competitive Livestock Marketing Assn. 
Livestock Laws Reform Commission 
National Livestock & Meat Board 
. National Livestock Feeders Assn. 
. National Livestock Dealers Assn. 
. National Livestock Producers Assn. 
10. U. S. Beef Breeds Council 
11. United Dairy Industry Assn. 

NATIONAL FARM ORGANIZATIONS 
1. American Farm Bureau Federation 
2. National Grange 

STATE BEEP COUNCILS 

1. California Beef Council 
2. Colorado Beef Board 
8. Idaho Beef Council 


4. Illinois Beef Industry Council 

5. Kansas Beef Council 

6. Michigan Beef Industry Commission 

7. Minnesota Beef Research and Promotion 
Council 

8. Montana Beef Council 

9. Nebraska Livestock Foundation 
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. North Dakota Beef Council 
. Ohio Beef Marketing Program 
. Oregon Beef Council 
. South Dakota Beef Council 
. Washington State Beef Commission 
. Wyoming Beef Council 
NATIONAL BREED ASSOCIATIONS 


American Brahman Breeders Assn. 
American Hereford Association 
American International Charolais 
American Polled Hereford Assn. 
American Simmental Assn. 

. International Brangus Breeders 
International Maine Anjou Assn. 
North American Limousin Assn. 

. American Angus Association 

10. American Red Angus Assn. 


STATE CATTLEMEN'S ASSOCIATIONS 


Alabama Cattlemen’s Association 
Arkansas Cattlemen’s Association 
. Arizona Cattle Feeders Association 
Arizona Cattle Growers Association 
. California Cattlemen’s Association 
. Colorado Cattle Feeders Association 
Colorado Cattlemen’s Association 
. Florida Cattlemen’s Association 
. Georgia Cattlemen’s Association 

. Hawaii Cattlemen's Council 

. Idaho Cattle Feeders Association 

. Idaho Cattlemen's Association 

. Illinois Livestock Association 

. Indiana Beef Cattle Association 

. Iowa Cattlemen’s Association 

. Kansas Livestock Association 

. Louisiana Cattlemen’s Association 

. Maryland Cattlemen's Association 

. Michigan Cattle Feeders Association 

. Minnesota Livestock Feeders Assn. 

. Mississippi Cattlemen's Association 

. Missouri Cattlemen's Assn. 

. Missouri Livestock Feeders Assn. 

. Montana Stockgrowers Association 

. Nebraska Livestock Feeders 

. Nebraska Stockgrowers Association 

. Nevada Cattlemen's Assn. 

. North Carolina Cattlemen’s Assn. 

. North Dakota Stockmen’s Assn. 

. Ohio Cattlemen’s Association 

. Oklahoma Cattlemen’s Assn. 

. Oregon Cattlemen’s Association 

. Pennsylvania Cattlemen’s Assn. 

. South Dakota Stockgrowers’ Assn. 

. South Dakota Livestock Feeders Assn. 

. Tennessee Livestock Assn. 

. Texas Cattle Feeders Assn. 

. Texas & Southwestern Cattle Raisers 

. Utah Cattlemen’s Association 
40. Washington Cattle Feeders Assn. 
41. Washington Cattlemen’s Association 
42. Western Montana Stockman's Assn. 
48. Wisconsin Cattlemen's Association 
44. Wyoming Stock Growers Association 
45. Virginia Cattlemen’s Association 


Mr. DOLE. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ABOUREZE. Mr. President, I am 
opposed to the conference report on H.R. 
7656, the beef checkoff bill. I believe it 
should be defeated. The House and Sen- 
ate conferees have agreed to the House 
version of the procedure for establishing 
a referendum on this multimillion dol- 
lar advertising program. Although I be- 
lieve the new voting procedure is much 
improved over the other one, it does not 
in any way alter the main content of the 
legislation. 

This bill would tax every livestock pro- 
ducer in this country to pay for slick 
advertising that will benefit the food 
chainstores and the other parts of the 
meat industry that are in a position to 
determine their own profits. It will not 
directly benefit the average livestock 
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producer, who has never been and, under 
this bill, will not be a determinant of his 
own profits. 

Every time I hear this bill explained, I 
hear a new story. It seems clear that its 
supporters are talking about some lofty 
ideal, some cure-all for the livestock in- 
dustry that has nothing to do with this 
legislation. 

I might just say at this point, Mr. 
President, that this legislation is opposed 
in South Dakota by representatives of 
small cattle producers. For example, it is 
opposed by the South Dakota Farmers 
Union and by the Meat Promoters of 
South Dakota. Both organizations repre- 
sent many, many small producers 
thro ut the State who are of a like 
mind with small producers throughout 
the country. 

I understand that this bill will, accord- 
ing to the sponsors mean millions of dol- 
lars in research that will benefit cattle- 
men. I have also been told it will pay for 
millions of dollars of advertising to “edu- 
cate” consumers about beef. Then, I am 
told it will pay for millions of dollars of 
promotion to help big city people under- 
stand the plight of the cattlemen. 

Mr. President, those are nice ideas, but 
there is nothing in this legislation to as- 
sure that. There is nothing to prevent 
the corporate interests in the meat in- 
dustry—the chainstore monopolies, the 
packing houses, the large feedlots, spec- 
ulators—from dominating and directing 
this program. 

The so-called promotional program for 
beef will be directed by the Secretary of 
Agriculture, Mr. Earl Butz. He will name 
every member of the board of directors, 
and all major decisions must be approved 
by him. 

Mr. President, this is a mandatory 
taxing procedure. Granted, there is a re- 
fund provision provided for in the legis- 
lation. However, under the refund pro- 
vision, the refund must be asked for 
after the money is paid. That is another 
place where it is discriminatory against 
small producers, many of whom will not 
be able to set up the bookkeeping proce- 
dures to apply for refunds, while large 
cattle producers will be able to afford to 
apply for refunds once they have paid 
it in, because they can afford the book- 
keeping staff to do so. 

In my opinion, the Government, 
through Secretary Butz, is put in a posi- 
tion of absolute power over this program 
that is touted as one to be run by pro- 
ducers. I happen to think that Secretary 
Butz is on the wrong side of the fence. 
He has long been closely associated with 
the giant corporations in agriculture. He 
has served on the board of Ralston 
Purina, International Minerals & 
Chemicals, and the J. I. Case Co., which 
has since blossomed into Tenneco, one 
of the biggest conglomerates now com- 
peting with the small farmer and inter- 
fering with his markets. 

Obviously, Earl Butz did not exactly 
step off the tractor or out of a cow-calf 
livestock operation into his job over at 
the Department of Agriculture, I think 
he is precisely the wrong person to be 
naming the board of directors to run a 
program supported by money mandato- 
rily taxed from livestock producers, most 
of them small producers. And he cer- 
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tainly is the wrong person to be acting 
as a censor over the ideas and concepts 
of the Beef Board. 

Mr. President, I have felt for a long, 
long time that consumers and food pro- 
ducers ought to be working together. 
Consumers have a great deal more in 
common with livestock producers than 
either of these groups have with giant 
companies like Safeway, or A. & P., or 
United Brands. 

This is one reason that I have tried to 
get consumer representation on the Beef 
Board. If the advertising, researching, 
promoting, and educating are to be 
aimed like a cannon at consumers, why in 
the world should not at least one repre- 
sentative from a bonafide consumer or- 
ganization be on the board of directors? 
If nothing else, it would help win the 
support of consumer groups for this type 
of legislation. 

The Senate did put consumers on the 
Beef Board when the legislation was con- 
sidered here. But the conferees decided 
to knock them off the Board entirely and 
to set up five “consumer advisers” 
stripped of all powers, and who would 
have none of the already limited powers 
of the Beef Board members. 

As far as I can determine, these so- 
called consumers advisers would have 
about as much influence as the spectators 
at a public hanging. The adviser idea is 
a sham, pure and simple. The consumer 
organizations are not deceived by this, as 
evidenced by their continued opposition 
to the bill. 

And the sham becomes more real when 
you remember that Mr. Butz, the con- 
glomerate ‘“farmer’s” friend over at 
USDA, is the person who appoints the 
consumer advisers. Now, who would these 
consumer advisers be? We recently got 
& very good indication of the kind of 
consumers Mr. Butz would choose. 

Mr. Butz recently chose the eight mem- 
bers of the USDA Agricultural Advisory 
Committee on Regulatory Programs. 
This committee is supposed to look over 
all regulations that affect the food in- 
dustry and make recommendations on 
what rules ought to be changed or, 
heaven forbid, thrown out. The Secre- 
tary named a woman named Jane Arm- 
strong as the consumer representative. 

Ms. Armstrong happens to be the vice 
president of Jewell Food Stores, Inc., 
one of the country’s large food chains, 

The Secretary was to choose an “ob- 
jective” member of the academic com- 
munity for the board. He chose E. M. 
Foster, who happens to be on the board 
of directors of the Stanger Co—a man- 
ufacturer of artificial food additives. Mr. 
Foster is also head of the Food Research 
Institute at the University of Wisconsin. 
Interestingly, the institute is bankrolled 
by the corporate food industry. 

This kind of conflict of interest is cer- 
tainly not foreign to Mr. Butz. After all, 
while he was gracious enough to accept 
the taxpayers’ money in his position at 
Purdue University, he saw no problem in 
also serving on the boards of the com- 
panies I mentioned earlier, as well as a 
large insurance company. 

I shudder to think of who he is going 
to appoint to the token consumer ad- 
visory slots, not to mention the Beef 
Board itself. 
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Mr. President, if the Senate wants to 
do the right thing, and not shove an 
abominable multimillion dollar ripoff 
onto livestock producers who are already 
in financial trouble, then you will defeat 
H.R. 7656. 

So long as the small producer is not 
guaranteed benefits from a national meat 
promotional effort, so long as the Goy- 
ernment has its fingers wrapped around 
what is falsely advertised as a producer’s 
program, so long as the wedge is driven 
between consumers and producers, so 
long as this program is mandatory, so 
long as the corporate interests dominate 
this type of program, I will oppose it. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. Mr. President, the confer- 
ence report provides that this beef board 
shall be set up only if approved by two- 
thirds of the producers, large and small, 
and only if 50 percent of the producers 
participate in the referendum. 

Now, this is a most stringent provision. 
Obviously, the small producers outnum- 
ber by far, manyfold, the large producers 
yet their vote counts just the same as 
that of a large producer, and if the smal] 
producers do not vote this board into 
existence, there will be no board. 

If they do not like the provisions, all 
they have got to do is one of two things: 
either vote against it or refrain from vot- 
ing, because half the producers have got 
to vote for it to be a valid referendum. 

So if the producers, large and small, 
want to band together and vote an as- 
sessment upon themselves why should 
they not be permitted to do so? 

Mr. ABOUREZK. Mr. President, will 
the Senator yield? 

Mr. ALLEN. Let me finish. 

The egg producers have such a board; 
the cotton producers have such a board; 
the potato producers have such a board; 
and the wool producers have such a 
board. Why then should not the cattle 
a ad have such a board if they see 

? 

Much has been made about the fact 
that a producer who pays this assess- 
ment—by the way, it cannot be more 
than one-half of 1 percent of the sale 
price of the cattle; in other words, it 
could not run more than $1 for a $200 
sale. 

If the producer does not want to pay 
that $1 or wants to get it back or if it 
should run to $5 or $10, if he had a large 
sale, then all he would have to do is apply 
for his money back. How much book- 
keeping does that take? 

The Senator from South Dakota 
seems to think that would be a great 
bookkeeping problem, that they would 
not have the staff to apply for their as- 
sessment back. Well, I do not think a 
fellow would have much trouble just 
signing up a little application for his 
money back and filling it out. That does 
not take a whole lot of bookkeeping, be- 
cause if a check came in they would not 
have any difficulty spending the money 
and I assume it would not take a whole 
lot of bookkeeping. 

Mr. ABOUREZE. Mr. President, will 
the Senator yield for a question? 

Mr. ALLEN. Yes. 

Mr. ABOUREZK. What kind of book- 
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keeping procedure is it going to require 
to get a refund? Does the Senator from 
Alabama know? 

Mr. ALLEN. Yes, apply for it. 

Mr. ABOUREZEK. But how many re- 
ceipts would have to be provided with 
it? 

Mr. ALLEN. It is something to be 
worked out. It is not provided for in the 
bill, the Senator knows that. That is 
what you have got the beef board for. 

Mr. ABOUREZE. Would not the pro- 
ducer have to save up all of his sales 
slips? 

Mr. ALLEN. I do not suppose he would 
be going into the market every day. If 
he went into the market every day it 
would get him changing from being a 
small producer into a large producer. 

Mr. ABOUREZEK. But, be that as it 
may, would he not have to save up all of 
his documentation and show proof that 
he had paid that assessment? 

Mr. ALLEN. As I say, that is a regula- 
tion to be worked out by the beef board. 
I would assume he would have to make 
some sort of a showing. I think he would 
get some sort of receipt when he made 
his payment. He would send that in. I 
would assume it would not take a whole 
lot of bookkeeping. 

Mr. ABOUREZK. Would the Senator 
agree it is somewhat more complicated 
than sending in the application, as the 
Senator originally said? 

Mr. ALLEN. No, I would not. 

Mr. ABOUREZK. With the documenta- 
tion? 

Mr. ALLEN. No. I am not writing the 
regulations. If the board is approved, 
you have got a beef board acting under 
the direction and subject to the approval 
of the Secretary, and that would formu- 
late the procedure on getting the assess- 
ment back. I do not know what procedure 
they would have. I guess they would have 
to have some sort of a showing that the 
tax was paid, otherwise it would not be 
proper to be making refunds unless some 
sort of showing was made on that. 

So I do not know what more the dis- 
tinguished Senator from South Dakota 
would have had the conference commit- 
tee do. They acceded to his request that 
the House provision on the referendum 
be written into the law and, I might say 
to the distinguished Senator from South 
Dakota that in the Senate Agriculture 
Committee I voted for the House proce- 
dure and against the Senate procedure 
because I thought it was more democratic 
to leave it to the producers, large and 
small, with each one haying a vote. That 
is the way it ended up. We accommo- 
dated the distinguished Senator from 
South Dakota in this regard, and I am 
surprised he is not giving his whole- 
hearted support to this conference report. 

But I am willing to yield back the re- 
mainder of my time if the distinguished 
Senator from South Dakota wishes to do 
so; otherwise I will reserve the remainder 
of my time. 

Mr. ABOUREZK. I will yield it back 
in a moment. 

I only want to respond to the state- 
ment my friend from Alabama just made 
about the refund provision. 

There is little doubt, Mr. President, 
that most small producers who did not 
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want. to participate in this program will 
not want to sacrifice the time and in- 
convenience to go through the procedure 
of applying for the refund while most big 
producers would have a great deal more 
money accrued in that particular account 
and would think it was worth the 
trouble. They might even have an extra 
bookkeeper around to help fill out the 
applications to send in for the refund. 
Of course, that is contemplated under 
this legislation. Most small producers 
would not bother with it, and I think 
the Senator knows that. Small producers 
will not bother with $5 or $10 if there 
is more than $5 or $10 worth of book- 
keeping attached to it. 

So it is contemplated in this legis- 
lation. I remain convinced that it is 
nothing more than a ripoff of the small 
producers. It takes money from them in 
a way that in most cases they are not 
going to get back in any way, shape or 
form. 

I am ready to yield back the remaind- 
er of my time. 

Mr. ALLEN. I would like to make one 
comment based on what the Senator just 
said. 

He has indicated that the small pro- 
ducer does not stand to gain by this. 
Obviously, that is not correct. He would 
have the same potential for gain as a 
large producer in that the research that 
was made under this program would be 
of benefit to him. 

He might put more pounds on a head 
of cattle. The consumption of beef might 
be increased, benefiting him as a pro- 
ducer. 

The Senator says it is going to be a 
ripoff on the small producer. It is cer- 
tainly no more of a ripoff on the small 
producer than it is the large producer, 
because the large producer is paying a 
proportionately larger assessment than 
the small producer. 

Also, the small producer, as the Sena- 
tor knows, does not pay anything at all 
for beef consumed for himself and his 
family, of course. 

Mr. ABOUREZK. I understand that. 
But the Senator’s statement is that it is 
about the same size ripoff? 

Mr. ALLEN. No. I say if it is a ripoff, 
as the Senator says. I do not concede it 
is. If he does not think it is of benefit to 
him, he simply does not have to vote for 
it, or to refrain from voting would be 
the same thing. 

Mr. ABOUREZE, If the Senator will 
yield, it seems to me it is much better 
for the producer that does not want to 
participate in this program in the first 
place, and that is exactly what is hap- 
pening. If 51 percent of all producers 
vote for it and 49 against, we have the 
49 percent of the people who are un- 
happy. There is not unanimity in this 
program. 

Mr. ALLEN. It takes two-thirds, I call 
to the Senator’s attention. 

Mr. ABOUREZK. I am sorry, the Sen- 
ator is correct. 

But there is not unanimity in the 
community of cattle producers around 
the country. 

I apologize for the error: If the one- 
third minus 1 percent does not want 
it, they are burdened with a program 
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they did not ask for and really do not 
want to be into. Also, there is no provi- 
sion in the legislation that I can see that 
would prevent somebody who voted for 
the program from applying for a refund 
later on. 

Mr. ALLEN. That is correct. 

Mr. ABOUREZK. In other words, all 
the large producers could vote for the 
program, get into it and start applying 
for refunds right away. 

Mr. ALLEN. Correct. 

Mr. ABOUREZE. And take advantage, 
as the Senator said, of previous benefits 
the advertising might have and still get 
all their money back. 

Mr. ALLEN. So could the small pro- 
ducer. 

Mr. ABOUREZEK. Whereas fhe small 
producer, putting in 5 or 10 bucks, might 
say, “Forget it, let it stay in there.” 

He will be paying for an advertising 
program for the big dudes who do not 
pay their own way. 

It is like our Federal tax system, is it 
not? 

Mr. ALLEN. I do not see too much 
similarity. 

ADDITIONAL STATEMENTS SUBMITTED ON THE 
CONFERENCE REPORT ON H.R, 7656 

Mr. TOWER. Mr. President, last year, 
I cosponsored introduction of the Beef 
Research and Consumer Information Act 
in the Senate. I felt it was good legislation 
which would provide a self-help mecha- 
nism to the cattle industry. With the im- 
provements which have been made dur- 
ing the consideration of this legislation 
by both the Senate and House, I believe 
it is a bill worthy of our strong support. 

From the beef producers’ standpoint, 
this “self-help” bill will further organize 
and manage the economic interests of 
their industry. To effectively meet the 
needs of an increasingly complex beef 
economy, & forceful and intelligent pro- 
motional, marketing, and educational 
program is required on a national scale. 
Of highest priority is to make each cat- 
telman in this country aware of new and 
proven ways in which he can better de- 
velop his production and marketing op- 
erations. With this greater sophistica- 
tion, the beef producer will be better able 
to assure us all of a dependable supply 
of beef at prices which we, as informed 
consumers, will realistically expect to 
pay. 

When I say “informed consumer,” I 
refer to an objective which will be strived 
for through this national beef research 
and information program. Just as beef 
producers will reap educational benefits 
from this program, so too will shoppers. 
All of us should have some understand- 
ing of the significance to domestic beef 
production and prices of such factors as 
beef imports and high feed costs. 

In general, the consumer needs to 
know why beef prices rise and fall, who 
is profiting or suffering losses from er- 
ratic prices, and by how much. Above all, 
the shopper at the beef counter must re- 
alize that cattlemen are working in the 
best interests of the country, and are 
entitled to make a decent living while 
doing so. 

It is my hope that a spirit of coopera- 
tion and mutual understanding between 
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beef producers and consumers will be 
fostered by this legislation. I noted this 
morning at hearings before the Commit- 
tee on Agriculture and Forestry that rep- 
resentatives of the Consumer Federation 
of America, as well as the major farm 
organizations, were present to testify in 
support of the Farmers Market Act and 
similar legislation which was introduced 
last year by Senator HUMPHREY and my- 
self. At the hearings, Senator HUDDLE- 
ston commented to the young lady from 
the Consumer Federation that he felt a 
growing awareness among consumer ad- 
vocates of the difficulties faced by those 
who provide food and fiber for the 
United States. I think this is laudable, 
and absolutely necessary. We owe it not 
only to those in agriculture, but also 
those who are served by agriculture, to 
find ways in which cooperation and un- 
derstanding can be developed. 

Mr, President, this bill does just that, 
and I believe if for no other reason, it 
merits enactment. I would urge my col- 
leagues to support the bill with me, for 
the benefit of American ranchers and 
consumers. 

Mr. ABOUREZE. Mr. President, I am 
head to yield back the remainder of my 

e. 

Mr. ALLEN. I yield back the remainder 

of my time. 


The PRESIDING OFFICER (Mr. 


SrarrorD). All time is yielded back. The 
question is on agreeing to the conference 
report on the Beef Research and Infor- 
mation Act. The yeas and nays have been 
ordered, and the clerk will call the roll. 
The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 


that the Senator from Idaho (Mr. 
CuurcH), the Senator from Hawaii (Mr. 
Inouye), the Senator from Wyoming 
(Mr. McGee), the Senator from Califor- 
nia (Mr. TUNNEY) and the Senator from 
New Mexico (Mr. Montoya) are neces- 
sarily absent. 

Mr. HUGH SCOTT. I announce that 
the Senator from Tennessee (Mr. 
Baker), the Senator from Massachusetts 
(Mr. Brooke) and the Senator from 
Michigan (Mr. GRIFFIN) are necessarily 
absent. 

The result was announced—yeas 65, 
nays 27, as follows: 


[Rollcall Vote No. 175 Leg.] 
YEAS—65 


Goldwater 
Gravel 
Hansen 
Hart, Gary 
Hartke 
Haskell Percy 
Hatfield Randolph 
Helms Roth 
Hollings Scott, 
. Hruska William L. 
Huddleston Sparkman 
Stafford 
Stennis 
Stevens 


Alien 


Mondale 
Bartlett 


Moss 
Nunn 
Packwood 
Pearson 


Domenici 
Eastland 
Fannin 
Fong 
Ford 
Garn 


McClure 
McGovern 
Metcalf 


NAYS—27 


Bumpers 
Byrd, Robert C. 
Case G 


Abourezk 
Beall 
Biden 
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Hart, Philip A. Morgan 
Hathaway Muskie 
Javits Nelson 
Kennedy Pastore 
Mathias Pell Weicker 
McIntyre Proxmire Williams 


NOT VOTING—8 


Griffin Montoya 
Brooke Inouye Tunney 
Church McGee 


So the conference report was agreed to. 
The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 


Ribicoff 
Schweiker 
Scott, Hugh 
Stevenson 


Baker 


ORDER FOR RECOGNITION OF SEN- 
ATOR RIBICOFF 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that after the Sen- 
ator from Nevada has completed his re- 
marks the distinguished Senator from 
Connecticut (Mr. Ristcorr) then be 
recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROPOSED STANDING COMMITTEE 
ON INTELLIGENCE ACTIVITIES 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of the unfinished 
business, Senate Resolution 400, which 
the clerk will state. 

The second assistant legislative clerk 
read as follows: 

A resolution (S. Res. 400) to establish a 
Standing Committee of the Senate on In- 
telligence Activities, and for other purposes. 


The Senate resumed the consideration 
of the resolution. 

Mr. CANNON. Mr. President, before I 
get to discuss the history and action by 
the Committee on Rules and Administra- 
tion on Senate Resolution 400, I state 
that. several Senators, including myself, 
representing groups of Senators holding 
various points of view have been meet- 
ing and discussing the possibility of 
working out a compromise version. While 
our resolve might not be completely 
satisfactory to all parties, it is the best 

ble compromise we could reach. 
Later on I propose to offer this substitute 
as a proposed amendment in the nature 
of a substitute for the committee sub- 
stitute as reported. 

Mr. President, the Committee on Rules 
and Administration on April 29, 1976, 
reported Senate Resolution 400, to.estab- 
lish a Standing Committee of the Senate 
on Intelligence Activities, and for other 
purposes, with an amendment in the 
nature of a substitute for the resolution 
as referred to the committee, and an 
amendment to the title of the resolution. 
The title amendment reads “A resolution 
establishing a Select Committee on In- 
telligence.” 

The committee substitute would estab- 
lish a permanent select, not a standing 
committee, on intelligence with oversight 
jurisdiction over the intelligence com- 
munity but without legislative jurisdic- 
tion; it proposes to leave within the 
standing committees on Armed Services, 
Foreign Relations, the Judiciary, or any 
other committee their existing legislative 
jurisdiction with respect to intelligence 
activities. 
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The select committee would have sub- 
pena, power, a staff, and funds to keep 
itself informed so as to equip itself to 
provide effective oversight of the intelli- 
gence community. 

Before the committee voted to report 
the substitute amendment it had adopted 
numerous perfecting amendments to the 
resolution as opposed to the form in 
which it was referred to the Committee 
on Rules and Administration. 

Some of those perfecting amendments 
were unanimously approved while others 
were agreed to by a bare majority vote. 
The amendments changed various parts 
of the resolution while leaving some por- 
tions thereof unamended although many 
of them were not favored by various 
members of the committee. Hence, when 
there were no further perfecting amend- 
ments to be offered to the resolution, the 
question was put on agreeing to a com- 
plete substitute amendment for the reso- 
lution, which was agreed to by a vote of 
5 to 4. 

The committee, both in the case of 
perfecting amendments to the resolution 
and the substitute therefor, proposed 
that the intelligence committee not be 
made a standing committee, but instead 
a select committee. The perfecting 
amendments approved by the committee 
before agreeing to the substitute pro- 
posed to give the select committee se- 
quential, concurrent jurisdiction over the 
Central Intelligence Agency, the intelli- 
gence activities of all other departments 
and agencies of the Government, the 
organization and reorganization plans 
affecting intelligence activities within 
Government agencies, as well as author- 
ization for appropriations for practically 
all such agencies. 

The substitute for the resolution re- 
ported by the committee would not ex- 
tend any legislative jurisdiction to the 
select committee. The composition of the 
select committee as approved by the 
Committee on Rules and Administration 
was virtually the same in both the 
amended version and the substitute 
therefor. 

In my opinion, in observing the action 
taken by the Committee on Rules and 
Administration, the committee was very 
much concerned with, and emphasized 
Congressional oversight of the intel- 
ligence activities of the Administration 
but at the same time it was particularly 
concerned that national security secrets 
were not to be leaked or divulged to our 
enemies abroad. The Rules Committee 
wanted to establish a committee fortified 
with the powers to do a good job without 
doing harm to the operations of the in- 
telligence agencies of the Government in 
carrying out their functions and duties 
for which they were created. The com- 
mittee was particularly concerned to 
tighten up the provisions of the resolu- 
tion for preventing the leakage of in- 
formation as well as the provision au- 
thorizing the committee to make public 
classified information; it was the feel- 
ing of a majority of the committee that 
confidential and secret information 
should. not be released by the committee 
but that the committee when requested 
by the administration or agencies there- 
of to keep certain information confiden- 
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tial should vote to report that informa- 
tion to the Senate in closed session, and 
then let the Senate work its will as to 
whether such information should be re- 
leased to the public. The committee was 
concerned that the select committee 
should have a competent staff and there- 
fore voted to eliminate the provision 
which would restrict the tenure of serv- 
ice of its employees. 

Personally, Iam opposed to the provi- 
sions of the resolution as approved which 
restrict the service of a Senator on the 
select committee to a 6-year term. I am 
also opposed to the provision which would 
authorize the select committee to obtain 
annual reports from the intelligence 
agencies on their intelligence activities 
and the intelligence activities of foreign 
countries directed at the United States 
or its interests and to direct the select 
committee to unclassify these reports in- 
cluding individuals engaged in intel- 
ligence activities for the United States 
or the sources of information on which 
such reports are based. 

After the committee voted to report the 
committee substitute for the resolution, I 
have engaged in conversations with Sen- 
ators representing different points of view 
on the resolution and because of the sen- 
timents expressed, I proceeded to discuss 
the possibility with other Senators of 
working out some kind of a compromise 
version which would be acceptable to the 
Senate. This substitute I propose to in- 
troduce is now cosponsored by a great 
number of other Senators. 

In submitting this amendment, the 
Senate will be given an opportunity to 
vote on a compromise version between 
that reported by the Committee on Gov- 
ernment Operations and the substitute 
amendments acted on by the Committee 
on Rules and Administration. 

The compromise would establish a new 
select committee to be known as the Se- 
lect Committee on Intelligence. It would 
be composed of 17 Senators—as now 
drafted, however, there is some contro- 
versy as to the size of the committee, 
which undoubtedly will be considered on 
the floor—two each from the Committee 
on Appropriations, the Committee on 
Armed Services, the Committee on For- 
eign Relations, and the Committee on 
the Judiciary, and 9 members from the 
Senate who are not members of these 
committees. No Senator would be per- 
mitted to serve more than 10 years, to 
be appointed so as to give them a rotat- 
ing membership with one-third of the 
members to the greatest extent possible 
being appointed at the beginning of each 
Congress. All of the members are to be 
appointed by the President pro tempore 
on the recommendations of the major- 
ity and minority leaders, after consulta- 
tion with the respective committee chair- 
men. The majority and minority leaders 
will be ex officio members but without a 
vote. 

The chairman and vice chairman are 
to be elected at the beginning of each 
Congress by the members of their respec- 
tive political parties. Senators appointed 
to this committee will be exempt from 
the limitations placed on the number of 
committee assignments to which a Sena- 
tor is entitled. 
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The committee is given investigatory 
and oversight authority which would al- 
low it to study ali intelligence activities 
and programs by the Government; it 
would also have legislative jurisdiction 
over matters enumerated in section 3, in- 
cluding authorizations therefor. This 
jurisdiction would be shared with the 
standing committees which already have 
jurisdiction over such subject matter ex- 
cept in the case of the Central Intelli- 
gence Agency and the Director of Cen- 
tral Intelligence, which would fall solely 
within the jurisdiction of the select com- 
mittee—that is, except for the Central 
Intelligence Agency and the Director 
thereof, certain committees would be 
given sequential, concurrent jurisdiction 
over the intelligence community. 

The existing committees of the Senate 
would in no way be restricted in making 
studies and reviews of matters which fall 
within their jurisdiction, respectively. 

Regular and periodic reports to the 
Senate on the nature and extent of the 
intelligence activities of the various de- 
partments and agencies would be re- 
quired. The committee would be directed 
to obtain annual reports from agencies 
participating in intelligence activities 
and make public such unclassified in- 
formation—I repeat, unclassified infor- 
mation. 

The committee would also be required 
to report on or before March 15 of each 
year to the Committee on the Budget of 
the Senate the views and estimates “de- 
scribed in section 301(c) of the Congres- 
sional Budget Act regarding matters 
within its jurisdiction.” 

The committee would be authorized to 
make investigations, armed with subpena 
power. It would be authorized a staff and 
funds to keep itself informed on the in- 
telligence activities within its jurisdic- 
tion to insure effective oversight of the 
intelligence community. 

Effort was made to assure security 
against divulging unlawful intelligence 
activities and to protect our national 
security. Reports on lawful, classified in- 
formation by this group will be made to 
the Senate in closed session to determine 
if such information should be released. 
The formula for this protection is set 
forth in sections 6 through 8. 

All of the records, files, documents, 
and other materials held by the Select 
Committee on Government Operations 
with Respect to Intelligence Activities 
will be transferred to this committee. 

Section 11 expresses the sense of the 
Senate as to the responsibility of the 
departments and agencies of the Govern- 
ment to keep the select committee in- 
formed of all developments in intelli- 
gence activities by the respective depart- 
ments and agencies. 

Subjects to be studied by the select 
committee and on which the committee 
is directed to file a report not later than 
July 1, 1977, are set forth in section 13. 
These matters include, among other 
things, the question of whether a stand- 
ing committee should be formed and the 
question of whether a joint committee 
should be formed, such as the Joint 
Committee on Atomic Energy. A proposal 
already has been made in the House to 
create a joint committee, between the 
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House and the Senate, on intelligence 
activities. Funds are authorized in the 
amount not to exceed $275,000 through 
February 28, 1977, paid out of the con- 
tingent fund of the Senate. 

I submit this compromise to the Senate 
for its decision and judgment. There is 
no question in my mind but that all Sen- 
ators share with me the desire to 
strengthen and to improve the Govern- 
ment’s role in the intelligence field. In 
that spirit, I submit the compromise for 
the approval of the Senate. I send to the 
desk an amendment in the nature of a 
substitute, to be considered as a substi- 
tute for the committee amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. CANNON. Mr. President, there is 
one slight modification that has been 
agreed upon, and I ask unanimous con- 
sent to submit it at a later time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The legislative clerk read as follows: 

AMENDMENT No. 1643 


The Senator from Nevada (Mr. CANNON) 
(for himself, Mr. Rosert C. Byrrp, Mr. 
MANSFIELD, Mr. Hucu Scott, Mr. Percy, Mr. 
HATFIELD, Mr. RIBICOFF, Mr. CHURCH, Mr. 
MONDALE, Mr. Baker, Mr. CRANSTON, Mr. 
PHILIP A. Hart, Mr. HUDDLESTON, Mr. MORGAN, 
Mr. Gary Hart, Mr. MATHIAS, Mr. SCHWEIKER, 
Mr. Javits, Mr. KENNEDY, Mr. DURKIN, Mr. 
RorH, Mr. STEVENSON, Mr. BROOKE, Mr. 
Brock, Mr. WEICKER, Mr. HUMPREREY, Mr. 
CLARK, and Mr. PELL) proposes an amend- 
ment in the nature of a substitute: in lieu of 
the language intended to be substituted by 
the committee amendment insert the fol- 
lowing: 

That it is the purpose of this resolution to 
establish a new select committee of the 
Senate, to be known as the Select Committee 
on Intelligence to oversee amd make con- 
tinuing studies of the intelligence activities 
and programs of the United States Govern- 
ment, and to submit to the Senate appro- 
priate proposals for legislation and report 
to the Senate concerning such intelligence 
activities and programs. In carrying out this 
purpose, the Select Committee on Intelli- 
gence shall make every effort to assure that 
the appropriate departments and agencies 
of the United States provide informed and 
timely intelligence necessary for the execu- 
tive and legislative branches to make sound 
decisions affecting the security and vital 
interests of the Nation. It is further the pur- 
pose of this resolution to provide vigilant 
legislative. oversight over the intelligence 
activities of the United States to assure that 
such activities are in conformity with the 
Constitution and laws of the United States. 

Sec. 2. (a) (1) There is hereby established 
a select committee to be known as the Select 
Committee on Intelligence (hereinafter in 
this resolution referred to as the “select 
committee”). The select committee shall be 
composed of seventeen members appointed 
as follows: 

(A) two members from the Committee on 
Appropriations; 

(B) two members from the Committee on 
Armed Services; 

(C) two members from the Committee on 
Foreign Relations; 

(D) two members from the Committee on 
the Judiciary; and 

(E) nine members from the Senate who 
are not members of any of the committees 
named in clauses (A) through (D). 

(2) Members appointed from each com- 
mittee named in clauses (A) through (D) of 
paragraph (1) shall be evenly divided be- 
tween the two major political parties and 
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shall be appointed by the President pro tem- 
pore of the Senate upon the recommenda- 
tions of the majority and minority leaders 
of the Senate after consultation with their 
chairman and ranking minority member. 
Five of the members appointed under 
clause (E) of paragraph (1) shall be ap- 
pointed by the President pro tempore of the 
Senate upon the recommendation of the ma- 
jority leader of the Senate and four shall be 
appointed by the President pro tempore of 
the Senate upon the recommendation of the 
minority leader of the Senate. 

(3) The majority leader of the Senate and 
the minority leader of the Senate shall be 
ex officio members of the select committee, 
but shall have no vote in the committee and 
shall not be counted for purposes of deter- 
mining a quorum. 

(b) No Senator may serve on the select 
committee for more than nine years of con- 
tinuous service, exclusive of service by any 
Senator on such committee, during the 
ninety-fourth Congress. To the greatest ex- 
tent practicable, one-third of the Members 
of the Senate appointed to the select com- 
mitteo at the beginning of the ninety-seventh 
Congress and each Congress thereafter shall 
be Members of the Senate who did not serve 
on such committee during the preceding 


Congress. 

(c) At the beginning of each Congress, the 
Members of the Senate who are members of 
the majority party of the Senate shall elect 
a chairman for the select committee, and 
the Members of the Senate who are from the 
minority party of the Senate shall elect a 
vice chairman for such committee. The vice 
chairman shall act in the place and stead of 
the chairman in the absence of the chair- 
man. Neither the chairman nor the vice 
chairman of the select committee shall at 
the same time serve as chairman or ranking 
minority member of any other committee 
referred to in paragraph 6(f) of rule XXV 
of the Standing Rules of the Senate. 

(d) For the purposes of paragraph 6(a) 
of rule XXV of the Standing Rules of the 
Senate, service of a Senator as a member of 
the select committee shall not be taken into 
account. 

Sec. 3. (a) There shall be referred to the 
select committee all proposed legislation, 
messages, petitions, memorials, and other 
matters relating to the following: 

(1) The Central Intelligence Agency and 
the Director of Central Intelligence. 

(2) Intelligence activities of all other de- 
partments and agencies of the Government, 
including, but not limited to, the intelligence 
activities of the Defense Intelligence Agency, 
the National Security Agency, and other 
agencies of the Department of Defense; the 
Department of State; the Department of Jus- 
tice; and the Department of the Treasury. 

(3) The organization or reorganization of 
any department or agency of the Government 
to the extent that the organization or reor- 
ganization relates to a function or activity 
involving inte ce activities. 

(4) Authorizations for appropriations, both 
direct and indirect, for the following: 

(A) The Central Intelligence Agency and 
Director of Central Intelligence. 

(B) The Defense Intelligence Agency. 

(C) The National Security Agency. 

(D) The intelligence activities of other 
agencies and subdivisions of the Department 
of Defense. 

(E) The intelligence activities of the De- 
partment of State. 

(F) The intelligence activities of the Fed- 
eral Bureau of Investigation, including all 
activities of the Intelligence Division. 

(G) Any department, agency, or subdivi- 
sion which is the successor to any agency 
named in clause (A), (B), or (C); and the 
activities of any department, agency, or sub- 
division which is the successor to any depart- 
ment, agency, bureau, or subdivision named 
in clause (D), (E), or (F) to the extent that 
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the activities of such successor department, 
agency, or subdivision are activities described 
in clause (D), (E), or (F). 

(b) Any proposed legislation reported by 
the select committee, except any legislation 
involving matters specified in clause (1) or 
(4)(A) of subsection (a), containing any 
matter otherwise within the jurisdiction of 
any standing committee shall, at the request 
of the chairman of such standing committee, 
be referred to such standing committee for 
its consideration of such matter and be re- 
ported to the Senate by such standing com- 
mittee within 30 days after the day on which 
such proposed legislation is referred to such 
standing committee; and any proposed leg- 
islation reported by any committee, other 
than the select committee, which contains 
any matter within the jurisdiction of the 
select committee shall, at the request of the 
chairman of the select committee, be referred 
to the select committee for its consideration 
of such matter and be reported to the Sen- 
ate by the select committee within 30 days 
after the day on which such proposed leg- 
islation is referred to such committee. In any 
case in which a committee fails to report any 
proposed legislation referred to it within the 
time limit prescribed herein, such commit- 
tee shall be automatically discharged from 
further consideration of such proposed legis- 
lation on the thirtieth day following the day 
on which such proposed legislation is re- 
ferred to such committee unless the Senate 
provides otherwise. In computing any thirty- 
day period under this paragraph there shall 
be excluded from such computation any days 
on which the Senate is not in session. 

(c) Nothing in this resolution shall be 
construed as prohibiting or otherwise re- 
stricting the authority of any other com- 
mittee to study and review any intelligence 
activity to the extent that such activity 
directly affects a matter otherwise within 
the jurisdiction of such committee. 

(d) Nothing in this resolution shall be 
construed as amending, limiting, or other- 
wise changing the authority of any standing 
committee of the Senate to obtain full and 
prompt access to the product of the intel- 
ligence activities of any department or agency 
of the Government relevant to a matter 
otherwise within the jurisdiction of such 
committee, 

Sec. 4. (a) The select committee, for the 
purposes of accountability to the Senate, 
shall make regular and periodic reports to 
the Senate on the nature and extent of the 
intelligence activities of the various depart- 
ments and agencies of the United States. 
Such committee shall promptly call to the 
attention of the Senate or to any other 
appropriate committee or committees of the 
Senate any matters deemed by the select 
committee to require the immediate atten- 
tion of the Senate or such other committee 
or committees. In making such reports, the 
select committee shall proceed in a manner 
consistent with section 8(c)(2) to protect 
national security. 

(b) The select committee shall obtain an 
annual report from the Director of the Cen- 
tral Intelligence Agency, the Secretary of 
Defense, the Secretary of State, and the 
Director of the Federal Bureau of Investiga- 
tion for public dissemination. Such reports 
shall review the intelligence activities of the 
agency or department concerned and the 
intelligence activities of foreign countries 
directed at the United States or its interests. 
An unclassified version of each report shall be 
made available to the public by the select 
committee. Nothing herein shall be construed 
as requiring the disclosure in such reports 
of the names of individuals engaged in intel- 
ligence activities for the United States or the 
sources of information on which such re- 
ports are based. 

(c) On or before March 15 of each year, 
the select committee shall submit to the 
Committee on the Budget of the Senate the 
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views and estimates described in section 
801(c) of the Congressional Budget Act of 
1974. regarding matters within the jurisdic- 
tion of the select committee. 

Sec. 5. (a) For the purposes of this resolu- 
tion, the select committee is authorized in 
its discretion (1) to make investigations into 
any matter within its jurisdiction, (2) to 
make expenditures from the contingent fund 
of the Senate, (3) to employ personnel, (4) 
to hold hearings, (5) to sit and act at any 
time or place during the sessions, recesses, 
and adjourned periods of the Senate, (6) to 
require, by subpena or otherwise, the attend- 
ance of witnesses and the production of 
correspondence, books, papers, and docu- 
ments, (7) to take depositions and other tes- 
timony, (8) to procure the service of individ- 
ual consultants or organizations thereof, in 
accordance with the provisions of section 
202(i) of the Legislative Reorganization Act 
of 1946, and (9) with the prior consent of the 
Government department or agency concerned 
and the Committee on Rules and Adminis- 
tration, to use on a reimbursable basis the 
services of personnel of any such department 
or agency. 

(b) The chairman of the select committee 
or any member thereof may administer oaths 
to witnesses. 

(c) Subpenas authorized by the select 
committee may be issued over the signature 
of the chairman, the vice chairman, or any 
member of the select committee designated 
by the chairman, and may be served by any 
person designated by the chairman or any 
member signing the subpena. 

Sec. 6. No employee of the select committee 
or any person engaged by contract or other- 
wise to perform services for or at the request 
of such committee shall be given access to 
any classified information by such committee 
unless such employee or person has (1) 
agreed in writing and under oath to be bound 
by the rules of the Senate (including the 
jurisdiction of the Select Committee on 
Standards and Conduct) and of such com- 
mittee as to the security of such information 
during and after the period of his employ- 
ment or contractual agreement with such 
committee; and (2) received an appropriate 
security clearance as determined by such 
committee in consultation with the Director 
of Central Intelligence. The type of security 
clearance to be required in the case of any 
such employee or person shall, within the 
determination of such committee in con- 
sultation with the Director of Central Intelli- 
gence, be commensurate with the sensitivity 
of the classified information to which such 
employee or person will be given access by 
such committee. 

Sec. 7. The select committee shall formu- 
late and carry out such rules and procedures 
as it deems necessary to prevent the dis- 
closure, without the consent of the person 
or persons concerned, of information in the 
possession of such committee which unduly 
infringes upon the privacy or which violates 
the constitutional rights of such person or 
persons. Nothing herein shall be construed 
to prevent such committee from publicly dis- 
closing any such information in any case in 
which such committee determines the na- 
tional interest in the disclosure of such in- 
formation clearly outweighs any infringe- 
ment on the privacy of any person or persons. 

Sec. 8. (a) The select committee may, sub- 
ject to the provisions of this section, disclose 
publicly any information in the possession 
of such committee after a determination by 
such committee that the public interest 
would be served by such disclosure. When- 
ever committee action is required to disclose 
any information under this section, the com- 
mittee shall meet to vote on the matter 
within five days after any member of the 
committee requests such a vote. No member 
of the select committee shall disclose any 
information, the disclosure of which requires 
a committee vote, prior to a vote by the 
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committee on the question of the disclosure 
of such information or after such vote except 
in accordance with this section. 

(b)(1) In any case in which the select 
committee votes to disclose publicly any in- 
formation which has been classified under 
established security procedures, which has 
been submitted to it by the executive branch, 
and which the executive branch requests be 
kept secret, such committee shall notify the 
President of such yote. 

(2) The select committee may disclose 
publicly such information after the expira- 
tion of a five-day period following the day 
on which notice of such vote is transmitted 
to the President, unless, prior to the expira- 
tion of such five-day period, the President 
notifies the committee that he objects to the 
disclosure of such information, provides his 
reasons therefor, and certifies that the threat 
to the national interest of the United 
States posed by such disclosure is vital and 
outweighs any public interest in the dis- 
closure. 

(3) If the President notifies the select 
committee of his objections to the disclosure 
* of such information as provided in para- 
graph (2), such committee may, by major- 
ity vote, refer the question of the disclosure 
of such information to the Senate for con- 
sideration. Such information shall not 
thereafter be publicly disclosed without 
leave of the Senate. 

(4) Whenever the select committee votes 
to refer the question of disclosure of any 
information to the Senate under paragraph 
(3), the chairman shall, not later than the 
first day on which the Senate is in session 
following the day on which the vote occurs, 
report the matter to the Senate for its con- 
sideration. 

(5) One hour after the Senate convenes 
on the fourth day on which the Senate is in 
session following the day on which any such 
matter is reported to the Senate, or at such 
earlier time as the majority leader and the 
minority leader of the Senate jointly agree 
upon in accordance with section 133(f) of 
the Legislative Reorganization Act of 1946, 
the Senate shall go into closed session and 
the matter shall be the pending business. 
In considering the matter in closed session 
the Senate may— 

(A) approve the public disclosure of all 
or any portion of the informtion in ques- 
tion, in which case the committee shall pub- 
licly disclose the information ordered to be 
discosed, 

(B) disapprove the public disclosure of 
all of any portion of the information in 
question, in which case the committee shall 
not publicly disclose the information ordered 
not to be diclosed, or 

(C) refer all or any portion of the matter 
back to the committee, in which case the 
committee shall make the final determi- 
nation with respect to the public disclosure 
of the information in question. 

Upon conclusion of the consideration of 
such matter in closed session, which may not 
extend beyond the close of the ninth day 
on which the Senate is in session following 
the day on which such matter was reported 
to the Senate, or the cose of the fifth day 
following the day agreed upon jointly by the 
majority and minority leaders in accordance 
with section 133(f) of the Legislative Re- 
organization Act of 1946 (whichever the 
case may be), the Senate shall immediately 
vote on the disposition of such matter in 
open session, without debate, and without 
divulging the information with respect to 
which the vote is being taken. The Senate 
shall vote to dispose of such matter by one 
or more of the means specified in clauses 
(A), (B), and (C) of the second sentence 
of this paragraph. Any vote of the Senate 
to disclose any information pursuant to this 
paragraph shall be subject to the right of 
a Member of the Senate to move for recon- 
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sideration of the vote within the time and 
pursuant to the procedures specified in rule 
XIII of the Standing Rules of the Senate, 
and the disclosure of such information shall 
be made consistent with that right. 

(c)(1) No information in the possession 
of the select committee relating to the lawful 
intelligence activities of any department or 
agency of the United States which has been 
classified under established security proce- 
dures and which the select committee, pur- 
suant to subsection (a) and (b) of this sec- 
tion, has determined should not be disclosed 
Shall be made available to any person by a 
Member, officer, or employee of the Senate 
except in a closed session of the Senate or as 
provided in paragraph (2). 

(2) The select committee may, under such 
regulations as the committee shall prescribe 
to protect the confidentiality of such infor- 
mation, make any information described in 
paragraph (1) available to any other com- 
mittee or any other Member of the Senate. 
Whenever the select committee makes such 
information available, the committee shall 
keep a written record showing, in the case 
of any particular information, which com- 
mittee or which Members of the Senate re- 
ceived such information. No Member of the 
Senate who, and no committee which, re- 
ceives any information under this subsection, 
shall disclose such information except in a 
closed session of the Senate. 

(d) It shall be the duty of the Select Com- 
mittee on Standards and Conduct to investi- 
gate any alleged disclosure of intelligence 
information by a member, officer, or em- 
ployee of the Senate in violation of subsec- 
tion (c) and to report thereon to the Senate. 

(e) Upon the request of any person who is 
subject to any such investigation, the Select 
Committee on Standards and Conduct shall 
release to such individual at the conclusion 
of its investigation a summary of its investi- 
gation together with its findings. If, at the 
conclusion of its investigation, the Select 
Committee on Standards and Conduct deter- 
mines that there has been a significant 
breach of confidentiality or unauthorized 
disclosure by a Member, officer, or employee 
of the Senate, it shall report its findings to 
the Senate and recommend appropriate ac- 
tion such as censure, removal from commit- 
tee membership, or expulsion from the Sen- 
ate, in the case of Member, or removal from 
office or employment or punishment for con- 
tempt, in the case of an officer or employee. 

Sec. 9. The select committee is authorized 
to permit any personal representative of the 
President, designated by the President to 
serve as a liaison to such committee, to at- 
tend any closed meeting of such committee. 

Sec. 10. Upon expiration of the Select Com- 
mittee on Government Operations With Re- 
spect to Intelligence Activities, established 
by Senate Resolution 21, Ninety-fourth Con- 
gress, all records, files, documents, and other 
materials in the possession, custody, or con- 
trol of such committee, under appropriate 
conditions established by it, shall be trans- 
ferred to the select committee. 

Sec. 11. (a) It is the sense of the Senate 
that the head of each department and 
agency of the United States should keep the 
select committee fully and currently in- 
formed with respect to intelligence activities, 
including any significant anticipated activi- 
ties, which are the responsibility of or en- 
gaged in by such department or agency: 
Provided, That this does not constitute a 
condition precedent to the implementation 
of any such anticipated intelligence activity. 

(b) It is the sense of the Senate that the 
head of any department or agency of the 
United States involved in any intelligence 
activities should furnish any information or 
document in the possession, custody, or con- 
trol of the department or agency, or person 
paid by such depatrment or agency, when- 
ever requested by the select committee with 
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respect to any matter within such commit- 
tee’'s jurisdiction. 

(c) It is the sense of the Senate that each 
department and agency of the United States 
should report immediately upon discovery 
to the select committee any and all intelli- 
gence activities which constitute violations 
of the constitutional rights of any person, 
violations of law, or violations of Executive 
orders, Presidential directives, or depart- 
mental or agency rules or regulations; each 
department and agency should further re- 
port to such committee what actions have 
been taken or are expected to be taken by 
the departments or agencies with respect to 
such violations. 

Sec. 12. Subject to the Standing Rules of 
the Senate, no funds shall be appropriated 
for any fiscal year beginning after Septem- 
ber 30, 1976, with the exception of a con- 
tinuing bill or resolution, or amendment 
thereto, or conference report thereon, to, or 
for use of, any department or agency of the 
United States to carry out any of the follow- 
ing activities, unless such funds shall have 
been previously authorized by a bill or joint 
resolution passed by the Senate during the 
same or preceding fiscal year to carry out 
such activity for such fiscal year— 

(1) The activities of the Central Intelli- 
gency Agency and the Director of Central 
Intelligence. 

(2) The activities of the Defense Intelli- 
gence Agency. 

(3) The activities of the National Security 
Agency. 

(4) The intelligence activities of other 
agencies and subdivisions of the Department 
of Defense. 

(5) The intelligence activities of the De- 
partment of State. 

(6) The intelligence activities of the Fed- 
eral Bureau of Investigation, including all 
activities of the Intelligence Division. 

Src. 13. (a) The select committee shall 
make a study with respect to the following 
matters, taking into consideration with re- 
spect to each such matter, all relevant aspects 
of the effectiveness of planning, gathering, 
use, security, and dissemination of intelli- 
gence— 

(1) the quality of the analytical capabili- 
ties of United States foreign intelligence 
agencies and means for integrating more 
closely analytical intelligence and policy 
formulation; 

(2) the extent and nature of the authority 
of the departments and agencies of the ex- 
ecutive branch to engage in intelligence ac- 
tivities and the desirability of developing 
charters for each intelligence agency or 
department; 

(3) the organization of intelligence activi- 
ties in the executive branch to maximize the 
effectiveness of the conduct, oversight, and 
accountability of intelligence activities; to 
reduce duplication or overlap; and to improve 
the morale of the personnel of the foreign 
intelligence agencies; 

(4) the conduct of covert and clandestine 
activities and the procedures by which Con- 
gress is informed of such activities; 

(5) the desirability of changing any law, 
Senate rule or procedure, or any Executive 
order, rule, or regulation to improve the pro- 
tection of intelligence secrets and provide for 
disclosure of information for which there is 
no compelling reason for secrecy; 

(6) the desirability of establishing a stand- 
ing committee of the Senate on Intelligence 


- activities; 


(7) the desirability of establishing a joint 
committee of the Senate and the House of 
Representatives on intelligence activities in 
Meu of having separate committees in each 
House of Congress, or of establishing proce- 
dures under which separate committees on 
intelligence activities of the two Houses of 
Congress would receive joint briefings from 
the intelligence agencies and coordinate their 
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policies with respect to the safeguarding of 
sensitive intelligence information; 

(8) the authorization of funds for the in- 
telligence activities of the government and 
whether disclosure of any of the amounts of 
such funds is in the public interest; and 

(9) the development of a uniform set of 
definitions for terms to be used in policies 
or guidelines which may be adopted by the 
executive or legislative branches to govern, 
clarify, and strengthen the operation of intel- 
ligence activities. 

(b) The select committee may, in its dis- 

cretion, omit from the special study required 
by this section any matter it determines has 
been adequately studied by the Select Com- 
mittee to Study Governmental Operations 
with Respect to Intelligence Activities, estab- 
lished by Senate Resolution 21, Ninety-fourth 
Congress. 
(c) The select committee shall report the 
results of the study provided for by this 
section to the Senate, together with any 
recommendations for legislative or other ac- 
tions it deems appropriate, no later than 
July 1, 1977, and from time to time there- 
after as it deems appropriate. 

Sec. 14. (a) As used in this resolution, the 
term “intelligence activities” includes (1) 
the collection, analysis, production, dissemi- 
nation or use of information which relates 
to any foreign country, or any government, 
political group, party, military force, move- 
ment, or other association in such foreign 
country, and which relates to the defense, 
foreign policy, national security, or related 
policies of the United States, and other ac- 
tivity which is in support of such activities; 
(2) activities taken to counter similar ac- 
tivities directed against the United States; 
(3) covert or clandestine activities affecting 
the relations of the United States with any 
foreign government, political group, party, 
military force, movement or other associa- 
tion; (4) the collection, analysis, production, 
dissemination, or use of information about 
activities of persons within the United 
States, its territories and possessions, or na- 
tionals of the United States abroad whose 
political and related activities pose, or may 
be considered by any department, agency, 
bureau, office, division, instrumentality, or 
employee of the United States to pose, a 
threat to the internal security of the United 
States, and covert or clandestine activities 
directed against such persons. Such term 
does not include tactical foreign military in- 
telligence serving no national policymaking 
function. 

(b) As used in this resolution, the term 
“department or agency” includes any or- 
ganization, committee, council, establish- 
ment, or office within the Federal Govern- 
ment. 

(c) For purposes of this resolution, ref- 
erence to any department, agency, bureau, 
or subdivision shall include a reference to 
any successor department, agency, bureau, or 
subdivision to the extent that such succes- 
sor engages in intelligence activities now 
conducted by the department, agency, 
bureau, or subdivision referred to in this 
resolution. 

Sec. 15. For the period from the date this 
resolution is agreed to through February 28, 
1977, the expenses of the select committee 
under this resolution shall not exceed $275,- 
000, of which amount not to exceed $30,000 
shall be available for the procurement of 
the services of individual consultants, or 
organizations thereof, as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946. Expenses of the select commit- 
tee under this resolution shall be paid from 
the contingent fund of the Senate upon 
vouchers approved by the chairman of the 
select committee, except that vouchers shall 
not be required for the disbursement of 
salaries of employees paid at an annual rate. 

Sec. 16. Nothing in this resolution shall 
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be construed as constituting acquiescence 
by the Senate in any practice, or in the con- 
duct of any activity, not otherwise author- 
ized by law. 

PRIVILEGE OF THE FLOOR 


Mr. CANNON. Mr. President, before 
Senator Rrsicorr speaks, I ask unani- 
mous consent that Bill Cochran and Miss 
McPherson, of the committee staff, have 
the privilege of the floor during the con- 
sideration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the following 
staff members have the privilege of the 
floor during the debate and voting on 
Senate Resolution 400: Richard Weg- 
man, Paul Hoff, Paul Rosenthal, John 
Childers, Andrew Loewi, Claudia Ingram, 
James Davidson, Tom Dine, Brian Con- 
boy, Charles Morrison, William Jackson, 
Carolyn Fuller, Britt Synder, and Walter 
Riggs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIBICOFF. Mr. President, before 
making my statement, I take this op- 
portunity to pay special tribute to Sen- 
ator CANNON, Senator ROBERT C. BYRD, 
Senator Percy, and Senator CRANSTON— 
and there are many others—who worked 
hard to make this legislation possible. 

During the entire discussion before the 
Committee on Government Operations 
and before the Committee on Rules and 
Administration, and thereafter, while 
there were differences of opinion, I 
found that Senator Cannon and Senator 
Rosert C. Byrp had open minds on all 
the problems and controversies that 
swirled around this measure. 

Senator ROBERT C. BYRD was particu- 
larly concerned that the Senate act on 
this important subject. He was aware of 
what had transpired and the need for a 
strong intelligence oversight committee, 
as well as the implications of trying to 
work out a compromise that was worthy 
of the Senate and would not lead to deep 
divisions in the Senate and in the Na- 
tion. I especially take this opportunity 
to pay tribute to Senator ROBERT C. BYRD 
and Senator CANNON. 

I also want to pay tribute to the dis- 
tinguished majority leader, Senator 
MANSFIELD, and to Senators BAKER, 
MONDALE, JAVITS, HATFIELD, CLARK, 
CHURCH and WEICKER for their great help 
me working to bring about this compro- 

e. 

Today, the Senate begins considera- 
tion of legislation to create a permanent 
committee on intelligence activities. 

I strongly support creation of a new 
intelligence committee with full legisla- 
tive and authorization authority. 

At this time, I point out that the first 
person who proposed a committee on 
intelligence was our majority leader. 
Senator Mansfield, who, more than 20 
years ago, suggested that it was ab- 
solutely essential for us to have a legis- 
lative committee in the entire field of 
intelligence. Since then, a number of 
studies have recommended taking this 
step. In 1975 the Commission on CIA 
Activities headed by Vice President 
ROCKEFELLER recommended creation of 
a new committee on intelligence follow- 


May 12, 1976 


ing their study of the activities of the 
CIA in the United States. Most recently, 
the select committee recommended a 
new committee after a 15-month study 
of the intelligence community. Creation 
of the committee can be postponed no 
longer. 

Mr. President, I believe creation of 
a new committee with the necessary au- 
thorities will be good for the country, 
good for the intelligence community, 
and good for the Senate. 

A new committee will help protect the 
constitutional rights of our citizens and 
help restore the confidence of the Amer- 
ican people in their intelligence agencies. 
A recent public opinion poll found that 
while 78 percent of the public believe it 
is very important to have the best in- 
telligence agency in the world, the public 
also believes by a 66-percent to 18-per- 
cent margin that both Congress and the 
White House should monitor the CIA 
more closely. Public confidence in the 
intelligence community will remain un- 
certain until the public knows that its 
elected representatives are effectively 
overseeing and working with the intelli- 
gence agencies. 

Creation of a permanent new com- 
mittee with a clear authority to reorga- 
nize the intelligence community can help 
end the uncertainties and distractions 
which now plague the intelligence agen- 
cies, thereby making it difficult for the 
agencies to concentrate on their proper 
job of providing the intelligence this 
country needs. 

A new committee can help restore a 
sense of comity between the executive 
branch and the Senate and help reassert 
the proper role of Congress in the con- 
duct of foreign affairs. A full and frank 
exchange of views between the Senate 
and the President will help avoid such 
embarrassing situations as Angola and 
promote a more unified foreign policy. 

Witnesses who testified before the 
Government Operations Committee in 
favor of a strong new committee in- 
cluded: Senators MANSFIELD, CHURCH, 
CRANSTON, HUDDLESTON, and BAKER; 
Dean Rusk; Nicholas Katzenbach; Wil- 
liam Colby; McGeorge Bundy; Clark 
Clifford; Richard Helms; Morton Hal- 
perin; John McCone; and Henry Kis- 
singer. Dr. Kissinger testified that crea- 
tion of such a new committee would be 
in the interest of national security. Mr. 
David Phillips, president of the Associa- 
tion of Retired Intelligence Officers, said 
that 98 percent of his membership re- 
sponding to a poll favored creation of a 
new intelligence committee. 

On the basis of those hearings, the 
committee came to the following con- 
clusions which were in turn embodied 
in Senate Resolution 400 as reported by 
the committee: 

First. There is a need for vigorous con- 
gressional oversight of the intelligence 
community. Congress cannot simply pro- 
ceed in the future as if nothing has hap- 
pened. 

Second. To provide this effective over- 
sight of the intelligence agencies, a per- 
manent new Senate committee must be 


established. The present committees have 
too many other important responsibilities 
to permit them to devote the time and re- 
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sources necessary for really effective 
oversight. 

Third. Oversight and legislative au- 
thority over the intelligence community 
should be centered in this new Senate 
committee. The vast majority of wit- 
nesses who testified before the committee 
stressed the need for centralizing the in- 
telligence oversight function into as few 
committees as possible. The present 
proliferation of committees increases the 
chances for unauthorized disclosures of 
sensitive information and diffuses over- 
sight responsibility. 

Fourth. Because the Government’s in- 
telligence activities, both here and 
abroad, are so interrelated, the new com- 
mittee’s jurisdiction must cover all agen- 
cies that engage in intelligence activities, 
including the Central Intelligence Agen- 
cy and the Departments of State, De- 
fense, and Justice, including the FBI. 

Fifth. The new committee must have 
the formal authority and the practical 
means to obtain access to all the infor- 
mation it needs. 

The abuses of the intelligence commu- 
nity that have been disclosed in the last 
few years dramatically demonstrate the 
need for creating a new intelligence com- 
mittee with the powers set out in the 
Cannon proposal. 

In considering the need for a strong 
new committee, we cannot forget the 
abuses described in the final report of 
the select committee. These include: 

The FBI counterintelligence programs 
designed to disrupt political groups in 
the United States. Under these programs, 
the Bureau engaged in hundreds of 
burglaries of nonviolent domestic groups. 

The wiretapping, bugging, and 
harassing of Dr. Martin Luther King, 
Jr. by the FBI. Indeed, on the eve of 
Dr. King’s receipt of the Nobel Prize, the 
FBI sent him a note suggesting that he 
commit suicide. 

The CIA’s Operation CHAOS, which, in 
violation of the agency’s chapter, com- 
piled files on over 300,000 American 
citizens and organizations. Under Oper- 
ation CHAOS, CIA agents infiltrated 
antiwar and civil rights groups in an 
attempt to disrupt them. 

Drug testing on unsuspecting citizens. 

The use of covert relationships with 
newspaper reporters and the covert use 
of American student, labor, and reli- 
gious groups. 

The National Security Agency’s “Op- 
eration Shamrock,” which transmitted 
international telegraph traffic to the 
NSA from 1948 onward. 

“Operation Minaret,” in which the Na- 
tional Security Agency gathered infor- 
mation on antiwar protestors. 

The 100,000 files that Army intelli- 
gence opened on civilians and groups 
unaffiliated with the Armed Forces. 

The IRS “special services staff” which 
gathered information on 3,000 domestic 
organizations and 8,000 individuals, and 
the IRS audits on individuals and groups 
because of their beliefs and political ac- 
tivities. 

The thousands of foreign covert op- 
erations, including assassination plots, 
undertaken since 1961. 

The Senate cannot simply turn its back 
on these revelations. Nor can it simply 
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create a new study committee to study 
once more what the Select Committee 
on Intelligence and other committees, 
commissions, and others have already 
studied. The excellent work of the se- 
lect committee has now been done. It is 
now time for the Senate to begin to act 
on the over 170 recommendations made 
by the select committee in its final re- 
port, including many recommendations 
for legislation. Legislation must be con- 
sidered and procedures established that 
will make it certain that the Govern- 
ment’s intelligence activities are subject, 
like everything else the Government does, 
to the rule of law and the will of the 
people. Legislation must be considered 
and procedures established to assure that 
the intelligence community is organized 
as efficiently as possible to provide ac- 
curate and timely intelligence at a rea- 
sonable cost and with a minimum of 
duplication. 

To do all this, a new committee with 
broad legislative authority must be 
created in this session of Congress. It is 
not enough to say that the abuses will 
not happen again, that the present com- 
mittees will hire more staff, and that the 
present system of oversight can be made 
to work. 

Under the present system, at least 
three committees, in addition to the 
Committee on Appropriations, have over- 
sight responsibilities, each for a limited 
part of the intelligence community. 
Oversight of the Government’s intelli- 
gence activities, although a difficult and 
time-consuming task in itself, is in fact 
only a small portion of the full respon- 
sibilities of these committees. It is small 
wonder that none of these committees is 
able to exercise comprehensive over- 
sight over the intelligence community. 

In the domestic intelligence area, for 
example, the Church committee found 
that Congress “has failed to define the 
scope of domestic intelligence activities 
or intelligence collection techniques, to 
uncover excesses, or to propose legislative 
solutions. Some Members have failed to 
object to improper activities of which 
they were aware and have prodded agen- 
cies into questionable activities.” Select 
committee report, book II, page 277. 

The most important means of over- 
sight is the power of the purse. Yet Con- 
gress, as a whole, has never known how 
much the intelligence agencies are spend- 
ing or how much is spent on intelligence 
activities generally. Select committee 
report, book I, page 469. 

Nor will it do just to place on top of 
the present inadequate system a new 
committee without legislative and au- 
thorization authority. It would be equally 
unwise to create a committee which must 
share all of its legislative or authoriza- 
tion jurisdiction with other committees. 

Although a number of the Govern- 
ment’s intelligence agencies are part of 
larger departments, the President has 
recognized that the Government’s intel- 
ligence activities are an integral whole 
that must be looked at as a single whole. 
In February, he moved to centralize fur- 
ther executive branch supervision of all 
the Government's intelligence activities, 
whether they are part of the Department 
of Justice, the Department of Defense, 
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the Department of State, or the like. The 
Senate must do the same. 

Only a single committee with full leg- 
islative and authorization authority can 
assure comprehensive and continuous 
oversight of the intelligence community 
on a permanent basis. Only a single com- 
mittee with the necessary authority can 
consider comprehensive legislation to 
rewrite the charters and structures of 
the 11 or more intelligence agencies scat- 
tered throughout the Government. Only 
a single committee with the necessary 
authority will have the time and ability 
to review adequately the expenditures of 
all the intelligence community and to 
approve annual authorizations. 

Mr. President, Senate Resolution 400, 
as reported by the Government Opera- 
tions Committee, will give us the means 
for exercising the necessary type of com- 
prehensive oversight over the intelli- 
gence community. If there are changes 
that may be made to perfect this resolu- 
tion without changing its essential na- 
ture, I hope they will be proposed. But 
the Senate cannot allow the jurisdic- 
tional concerns of its own committees to 
overshadow the national interest. In the 
long run, it is not crucial that one com- 
mittee or another loses or gains jurisdic- 
tion. What is crucial in the long run is to 
establish a new committee to exert effec- 
tive congressional control over the intel- 
ligence community. I strongly urge the 
Senate to promptly create such a com- 
mittee. 

Mr. President, the need for improved 
oversight of the intelligence agencies is 
apparent. I am pleased that in the last 
few days my colleagues and I have been 
able to work out a compromise that will 
provide that much-needed oversight. The 
compromise substitute that will be pro- 
posed will assure that the Senate will as- 
sume its proper place in our constitu- 
tional system. 

The compromise substitute is the prod- 
uct of much hard work and a commend- 
able spirit of compromise and accom- 
modation. It is a delicately balanced pro- 
posal that addresses the concerns of the 
intelligence community, the executive 
branch, the Senate, and most important- 
ly, the public. 

It gives the new committee the essen- 
tial elements and powers which any 
committee must have to do an effective 
job of oversight, The new committee will 
play a very important role in oversee- 
ing and legislating for the intelligence 
community. At the same time, the com- 
promise protects the legitimate interests 
and concerns of the standing commit- 
tees. The key elements of the substitute 
are as follows: 

First, the new intelligence committee 
would be a select committee with 17 
members—9 majority members and 8 mi- 
nority members—appointed by the lead- 
ership on a 9-year rotating basis. Four 
majority and four minority seats are 
reserved for members of Armed Services, 
Foreign Relations, Judiciary, and Ap- 
propriations. 

Second, the new committee would have 
legislative and authorization jurisdic- 
tion over all U.S. intelligence activities, 
including CIA, FBI, and DOD. The juris- 
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diction is exclusive over the CIA and its 
authorization. 

The intelligence committee will have 
exclusive legislation and authorization 
jurisdiction over the CIA and the Direc- 
tor of Central Intelligence. But if the se- 
lect committee reports legislation, in- 
cluding authorization legislation, that 
affects agencies other than the CIA or 
the Director of Central Intelligence, the 
legislation may be sequentially referred 
for up to 30 days to the appropriate 
standing committee with general juris- 
diction over that agency. Under similar- 
procedures the intelligence committee 
chairman could ask for referral to his 
committee of legislation affecting any 
of the intelligence activities of the Gov- 
ernment which has been reported by an- 
other committee. 

The original referral of any legislation 
will be to the intelligence committee if 
it predominately involves the intelligence 
activities of the Government. 

Third, the compromise provides that 
the intelligence community budget will 
be annually authorized. Annual authori- 
zation will constitute a very important 
aspect of the committee’s oversight of 
the agencies. It should assure a regular 
review of each agency’s activities, its ef- 
ficiency, and its priorities. The annual 
authorization procedure preserves the 
Senate’s ability to act via the continuing 
resolution route in an emergency situ- 
ation. 

Fourth, committee has full subpena 
and investigative authorities. The in- 
telligence community is expected to keep 
the committee fully and currently in- 
formed about the intelligence activities 
it is responsible for, or engages in, in- 
cluding any significant anticipated ac- 
tivities. Intelligence agencies must pro- 
vide all necessary information and doc- 
uments to the intelligence committee. 

Fifth, the committee may disclose in- 
formation where disclosure is in the 
public interest. If the President objects 
to committee disclosure of any classified 
information the full Senate must decide 
the matter of disclosure. The resolution 
in no way affects the right of two Sen- 
ators under rule 35 to ask for a closed 
session of the Senate to discuss sensitive 
matters, including the question of 
whether the Senate should disclose 
classified information. 

Committee disclosure of classified in- 
formation to other Senators is governed 
by specific provisions, including a re- 
quirement that there be a written rec- 
ord of such disclosure. 

Mr. President, I want to commend my 
colleagues on their hard work and great 
concern for the national interest that 
this substitute embodies. I urge my fel- 
low Senators to adopt this substitute. By 
doing so we may close the book on an 
unpleasant past and begin to restore the 
Nation’s confidence in the intelligence 
community, the Senate, and itself. 

Mr. President, I ask unanimous con- 
sent to have a section-by-section analy- 
sis of the Cannon substitute printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 
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SENATE RESOLUTION 400 CoMPROMISE— 
SEcTION-By-Secrion ANALYSIS 


SECTION 1—STATEMENT OF PURPOSE 


This section states that it is the purpose of 
the resolution to create a new select com- 
mittee of the Senate with legislative juris- 
diction to oversee and make continuing stud- 
ies of the intelligence activities and pro- 
grams of the U.S. Government. This section 
obliges the committee to make every effort 
to assure that the appropriate departments 
and agencies of the United States provide 
informed and timely intelligence necessary 
for the executive and legislative branches 
to make sound decisions affecting the secu- 
rity and vital interests of the nation. As the 
wording of the section suggests, one of the 
goals of the new committee should be to as- 
sure that other members and committees of 
the Senate receive directly from the agencies 
all the intelligence analysis they need to ful- 
fill their responsibilities. It is further the 
purpose of the new committee to provide 
vigilant oversight of the intelligence activi- 
ties of the United States. 

SECTION 2—COMMITTEE STRUCTURE 


Subsection (a) establishes the Select Com- 
mittee on Intelligence Activities. It provides 
that the committee will be composed of 9 
majority and 8 minority members. Two mem- 
bers will be drawn from each of the follow- 
ing committees: Appropriations, Armed Serv- 
ices, Foreign Relations, and Judiciary Com- 
mittees. The other 9 members of the new 
committee may not be members of the above- 
named four committees. 

Clause 2 of this subsection provides that 
members appointed from each of those four 
named committees will be evenly divided be- 
tween the two major political parties and 
appointed by the President pro tempore of 
the Senate upon the recommendations of the 
majority and minority leaders of the Senate, 
respectively. Five of the remaining 9 at 
large members will be appointed by the Pres- 
ident pro tempore of the Senate upon the 
recommendation of the majority leader and 
four will be appointed by the President pro 
tempore upon the recommendation of the 
minority leader. 

The majority leader and minority leader 
of the Senate are to be ex officio members of 
the Select Committee but will have no vote 
on the committee. 

Subsection (b) prohibits a Senator from 
serving on the committee for more than 9 
consecutive years. It is expected that in each 
Congress approximately one-third of the 17- 
member committee will be new members. 

This section also provides that, at the 
beginning of each Congress, the members 
of the full Senate who are members of the 
majority party will select a chairman and 
the minority members of the full Senate 
will select a vice chairman. The resolution 
expressly provides that neither the chair- 
man nor the vice chairman may serve at 
the same time as a chairman or ranking 
minority member of any other permanent 
committee. The vice chairman is to act in 
the place of the chairman in the chairman’s 
absence. 

Subsection (d) provides that membership 
on the new intelligence committee will not 
be taken into account for purposes of deter- 
mining the number of committees a Sena- 
tor may serve on. A Senator need not give 
up a seat on another committee in order to 
serve on the new intelligence committee. 

SECTION 3—JURISDICTION 

This section defines the new committee’s 
jurisdiction. Subsection (a) gives the com- 
mittee legislative jurisdiction over the Cen- 
tral Intelligence Agency and the Director of 
Central Intelligence, as well as over the in- 
telligence activities of all other departments 
and agencies of the Government. These other 
agencies and departments include, but are 
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not limited to, the intelligence activities of 
the Department of Defense, including the 
Defense Intelligence Agency, and the Na- 
tional Security Agency, and the intelligence 
activities of the Departments of State, Jus- 
tice, and Treasury. The jurisdiction includes 
legislation reorganizing the intelligence com- 
munity. 

Subsection 3(a) also specifies that the in- 
telligence committee will have jurisdiction 
over authorizations of budget authority for 
the chief intelligence agencies in the gov- 
ernment: the Central Intelligence Agency; 
the intelligence activities of the Department 
of Defense (including the Defense Intelli- 
gence Agency and the National Security 
Agency); the intelligence activities of the 
Department of State; and the intelligence 
activities of the Federal Bureau of Investi- 
gation, specifically, all activities of the Bu- 
reau’s Intelligence Division. The committee 
will continue to have jurisdiction over these 
parts of the intelligence community even if 
they are transferred to successor agencies. 

Subsection (b) provides that the intelli- 
gence committee will have exclusive legisla- 
tion and authorization jurisdiction over the 
CIA and the Director of Central Intelligence. 
The subsection also provides, however, that 
if the select committee reports legislation, 
including authorization legislation, that af- 
fects agencies other than the CIA or the 
Director of Central Intelligence, the legisla- 
tion may be sequentially referred for up to 
30 days to the appropriate standing commit- 
tee with general jurisdiction over that 
agency. Under similar procedures the intelli- 
gence committee chairman could ask for re- 
ferral to his committee of legislation affect- 
ing any of the intelligence activities of the 
government which has been reported by 
another committee. 

The original referral of any legislation will 
be to the intelligence committee if it pre- 
dominately involves the intelligence activ- 
ities of the government. If the legislation 
predominately involves non-intelligence mat- 
ters and secondarily intelligence, the legis- 
lation will be referred to a standing commit- 
tee, and then sequentially referred to the 
intelligence committee. 

Subsection (c) makes it clear that noth- 
ing in the resolution prohibits or restricts 
the authority of any other committee to 
study and review any intelligence activity 
to the extent that such activity directly af- 
fects a matter otherwise within the jurisdic- 
tion of the committee. Any committee may 
conduct oversight hearings concerning an 
agency’s intelligence activities and the effect 
of the intelligence activities on the ability 
of the agency to perform its overall mission, 

Subsection (d) provides that nothing in 
the resolution limits or inhibits any other 
Senate committee from continuing to obtain 
full and direct access to the product of the 
intelligence agencies where that informa- 
tion is relevant to a matter otherwise within 
the jurisdiction of such committee. This 
provision specifically assures the right of 
any other committee, such as the Foreign 
Relations Committee, to receive briefings on 
the political situation in any part of the 
world. 

SECTION 4—COMMITTEE REPORTS 


Subsection (a) requires the new commit- 
tee to make regular and periodic reports to 
the Senate on the nature and extent of the 
Government’s intelligence activities. The 
committee must call to the attention of the 
Senate or any other appropriate committee 
any matters which require the immediate 
attention of the Senate or other committees. 
If, for example, the intelligence committee 
possesses information on intelligence activ- 
ities that may have a significant effect on 
foreign policy, the intelligence committee 
should notify the Foreign Relations Com- 
mittee. Any report the intelligence commit- 


May 12, 1976 


tee makes will be subject to the provision in 
section 8(c)(2) to protect national security. 

Subsection (b) requires the intelligence 
committee to obtain a report each year from 
the Director of the Central Intelligence 
Agency, the Secretary of Defense, the Sec- 
retary of State, and the Director of the 
Federal Bureau of Investigation for purposes 
of public dissemination. Each report should 
review the intelligence activities of the par- 
ticular agency or department submitting the 
report. Included in this report should be a 
review of the intelligence activities directed 
against the United States or its interests 
by other countries. The reports by the four 
intelligence agencies and departments are to 
be made public in an unclassified form. 

Subsection (c) makes it clear that the 
new committee must comply, like any other 
committee, with the reporting requirements 
of the Budget Act of 1974. 

SECTION 5—INCIDENTAL POWERS 


Subsection (a) gives the new committee 
all the incidental powers it must have to 
operate effectively as a committee. The pow- 
ers spelled out in this subsection include the 
power to investigate, to issue subpoenas and 
take depositions, and to exercise the normal 
administrative and financial powers of a 
committee. Subsection (b) authorizes the 
chairman of the committee or any member 
thereof to administer oaths. Subsection (c) 
provides that the chairman, vice chairman, 
or any other member designated by the 
chairman may issue a subpoena and speci- 
fies the procedure for serving the subpoena. 


SECTION 6-—-COMMITTEE STAFF 


This section specifies the security provi- 
sions applicable to committee staff. It re- 
quires staff to pledge in writing, and under 
Oath, to observe the security rules of the 
Senate and of the new committee both while 
employed by the new committee and after- 
wards. Staff must receive a security clearance 
under a system directed by the new commit- 
tee, but developed in consultation with the 


Director of Central Intelligence. 


SECTION 7—INDIVIDUAL PRIVACY 


The section requires the committee to for- 
mulate and carry out rules and procedures 
to prevent the disclosure of information 
which unnecessarily infringes upon anyone’s 
privacy. The committee may disclose infor- 
mation if it determines that the national 
interest in the disclosure of the information 
outweighs any privacy concerns. 

SECTION 8—DISCLOSURE OF INFORMATION 


Subsection (a) establishes the basic rule 
that the committee may disclose information 
where disclosure is in the public interest. It 
also establishes basic rules governing those 
instances, which will certainly not occur in 
every case; where the committee must vote 
on whether to disclose particular information 
such as classified information governed by 
subsection (b). In those instances, the com- 
mittee must vote on the matter within five 
days if any member requests a meeting for 
such purpose. When such a meeting is nec- 
essary, a committee member may not pub- 
licly disclose the information until the com- 
mittee votes to do so, and then only in 
accordance with the procedures established 
by the rest of this section, as well as any 
other procedures established by the com- 
mittee. 

Subsection 7(b) governs the public dis- 
closure of information which the executive 
branch has classified under established se- 
curity procedures. If the committee wishes 
to disclose such classified information it 
must inform the President and give him five 
days to respond. If the President does not 
object, the committee may disclose. If the 
President does object, and certifies that dis- 
closure would threaten vital national inter- 
ests, the committee may determine that dis- 
closure should occur despite the President’s 
objections. The committee may then refer 
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the matter to the full Senate for its deter- 
mination pursuant to the expedited proce- 
dures spelled out in the remainder of the 
subsection. 

Under this expedited procedure the com- 
mittee must refer the matter within a day to 
the Senate, After the matter lays over a max- 
imum of three days, it would then automat- 
ically become the pending order of business 
and the Senate would have up to 5 days to 
discuss in closed session whether or not there 
should be public disclosure, No later than 
the close of the fifth day after the matter is 
taken up the Senate must vote in open ses- 
sion either to disclose, not to disclose, or to 
refer the matter back to the committee for 
its final determination. 

Subsection 8(c) governs the disclosure by 
the committee to other Senators of informa- 
tion classified under established security 
provisions relating to the lawful intelligence 
activities of the government which the com- 
mittee has determined should not be dis- 
closed. 

Any such disclosure may only occur in a 
closed session of the Senate, or pursuant to 
the rules of the committees and the proce- 
dures described in this subsection, Under 
these procedures the committee must keep 
& written record in each case, showing which 
committee or member received the informa- 
tion. The subsection contains a prohibition 
against any Member of the Senate, or any 
committee, which receives the information 
from the select committee disclosing the in- 
formation to any other person. In addition 
to these protections, disclosure of such sen- 
sitive information will be subject to what- 
ever additional rules the committee adopts 
on its own to protect the confidentiality of 
such information. 

Subsection (d) requires the Select Com- 
mittee on Standards and Conduct to in- 
vestigate any alleged disclosure of classified 
information in violation of the provisions of 
this section. Subsection (e) states that if the 
Select Committee on Standards and Conduct 
decides at the conclusion of its investigations 
that any Member, officer, or employee of the 
Senate has committed a significant breach 
of confidentiality it must report its findings 
to the Senate and recommend appropriate 
action, In the case of a Senator this may be 
censure, removal from committee member- 
ship, or expulsion. In the case of an officer 
or employee, it may be removal from em- 
ployment or punishment for contempt. 
SECTION 9—PRESIDENTIAL REPRESENTATIVE AT 

COMMITTEE MEETING 

This section authorizes the committee to 
permit, under rules established by the com- 
mittee, a personal representative of the Presi- 
dent to attend the closed meetings. The pro- 
vision does not require the new committee 
to invite a representative of the executive 
branch to attend closed meetings, or estab- 
lish a presumption that the committee will 
do so. It merely makes explicit the power that 
any committee has to invite a Presidential 
representative to attend committee delibera- 
tions if the committee finds such representa- 
tion helpful in conducting its duties. Be- 
cause of the special nature of the new com- 
mittee’s work, however, it may find this pro- 
cedure especially useful. 

SECTION 10—DISPOSITION OF THE MATERIAL OF 

THE SELECT COMMITTEE ON INTELLIGENCE 


This section provides for the transfer of 
documents, records, files and other materials 
from the Select Committee on Governmental 
Operations with Respect to Intelligence Acti- 
vities to the new committee. 

Since its inception, the Church Committee 
has reached certain understandings with the 
CIA and other intelligence agencies concern- 
ing the ultimate disposition of written ma- 
terial provided to the select committee. 
Under these agreements, some material pro- 
vided to the select committee was to be re- 
turned to the appropriate agencies. Other 
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materials were not to have been re- 
turned. This section respects those agree- 
ments. 

The new committee will obtain possession 
of all the material the Church Committee 
has except in those instances where there is 
an express agreement that the material 
should be returned to the executive branch. 


SECTION 11—COMMITTEE ACCESS TO 
INFORMATION 


Subsection (a) governs the information 
which the intelligence agencies must pro- 
vide on their own initiative to the new com- 
mittee. The subsection expresses the sense of 
the Senate that the intelligence agencies 
should keep the committee fully and cur- 
rently informed about its activities. This re- 
quirement does not apply to the myriad de- 
tails of day-to-day intelligence operations, 
but only to information which the commit- 
tee needs to make informed judgments on 
policy questions. 

The requirement extends to briefing the 
committee in advance of any significant 
anticipated activities, such as covert opera- 
tions. An anticipated activity may be sig- 
nificant because it is financially costly, or 
because it may affect this country’s dip- 
lomatic, political, or military relations with 
other countries or groups. The Proviso clause 
makes it clear that while the agencies are 
expected to brief the intelligence committee 
in advance on proposed covert operations, 
implementation of the covert action is not 
dependent upon the committee in turn ap- 
proving the proposed activity. Affirmative ac- 
tion by the committee is not a condition 
precedent to implementation of the activity. 

Subsection (b) expresses the sense of the 
Senate that the head of any department or 
agency of the United States involved in any 
intelligence activities should make available 
to the committee any person paid by the 
agency to provide any information the com- 
mittee requests, and to furnish upon request 
any document or information which the de- 
partment or agency has in its possession, 
custody, or control. Independent of this pro- 
vision, the committee will, of course, have 
the subpena power to enforce its requests for 
information. 

Subsection (c) expresses the sense of the 
Senate that each department and agency re- 
port any intelligence activity that may vio- 
late the constitutional rights of any person, 
or may violate any law, Executive order, Pres- 
idential directive, or departmental or agency 
rule or regulation. 

Such reports should be made to the intel- 
ligence committee immediately upon dis- 
covery of the wrongdoing. Each department 
or agency should further report to the com- 
mittee what action is taken or expected to 
be taken by the department or agency with 
respect to such violations. 

SECTION 12—ANNUAL AUTHORIZATIONS 

This section insures an annual or bian- 
nual authorization of funds for the intelli- 
gence agencies over which the new committee 
had jurisdiction beginning September 30, 
1976. In the past some of the intelligence 
activities have been governed by open-ended 
authorizations. The section places clearly 
upon the record a decision by the Senate 
that In the future this will no longer be the 
case and that, instead, there will be annual 
or biannual authorizations. The section rec- 
ognizes, however, that as in the case of other 
agencies, the intelligence agencies may have 
to be funded in an emergency by continuing 
resolutions pending adoption of the authori- 
zation. It also recognizes that the funding 
of the intelligence agencies will be subject 
to the standing rules of the Senate. 

Periodic authorizations of the intelligence 
agencies will constitute a very important 
aspect of the committee’s oversight over the 
agencies. It should assure a regular review 
of each agency’s intelligence activities, its 
efficiency, and its priorities. 
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SECTION 13-—-COMMITTEE STUDIES 


This section sets forth important subject 
matter areas which the new committee would 
be required to study and report on by July 1, 
1977 and from time to time thereafter as 
is deems appropriate. Those study areas are 
as follows: 

(1) the quality of the analysis of foreign 
intelligence information and the use of anal- 
ysis in policymaking; 

(2) the authority of each agency to engage 
in intelligence activities and the desirability 
of developing legislative charters for the 
agencies; 

(3) the organization of the executive 
branch to maximize oversight, efficiency and 
morale; 

(4) the conduct of covert and clandestine 
activities and the process of informing the 
Congress of such activities; 

(5) the desirability of changing laws and 
rules to protect necessary secrets and to pub- 
licly disclose information that should be 
disclosed; 

(6) the desirability of establishing a stand- 
ing committee of the Senate on intelligence 
activities; 

(7) the desirability of establishing a joint 
Senate-House committee on intelligence 
activities; 

(8) the procedures under which funds for 
intelligence activities are authorized and 
whether disclosure of the amounts of fund- 
ing is in the public interest; 

(9) the development of a common set of 
terms to be used by the executive and legis- 
lative branches in policy statements and 
guidelines it issues in the intelligence area. 

Subsection (b) specifically provides that 
the new committee may omit from its study 
any matter which the committee feels the 
Seah committee has already adequately 
studied. 


SECTION 14—DEFINITIONS 


Subsection (a) defines four aspects of the 
term “intelligence activities.” They are: na- 


tional or foreign intelligence, counterintelli- 
gence, foreign covert or clandestine activi- 
ties, and domestic intelligence. 

National or foreign intelligence covers 
intelligence which is relevant to the govern- 
ment’s national decision-making. 

The definition of domestic intelligence 
does not cover the normal investigatory 
work that all enforcement agencies engage 
in as a part of their normal responsibilities 
to enforce the law. The only domestic intel- 
ligence activities that are covered by the 
term intelligence are those activities that 
focus on the political and related activities 
of Americans because of the threat those 
activities pose, or are alleged to pose, to the 
internal security (i.e„ fundamental inter- 
ests) of the United States. 

The definition of intelligence activities 
does not include tactical foreign military 
intelligence serving no national policy- 
making function. 

SECTION 15—FUNDING FOR THE NEW 
COMMITTEE 


This section authorizes start up funds for 
the select committee. It provides up to 
$275,000 for the period between the time the 
new committee is created and February 28, 
1977. 


SECTION 16—EFFECT ON OTHER LAWS 


Section 16 states that nothing in the reso- 
lution is intended to imply approval by the 
Senate in any activity or practice not other- 
wise authorized by law. The section is in- 
tended to make it clear that by assigning the 
new committee jurisdiction over a particular 
activity, such as covert or clandestine activ- 
ities, or the domestic intelligence activities 
of the Federal Bureau of Investigation, the 
Senate does not thereby intend to express 
any view as to the legality of any such 
activity. 
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Mr. RIBICOFF. Mr. President, I wish 
to make just one inquiry of the distin- 
guished Senator from Nevada. In setting 
forth his understanding of the compro- 
mise proposal, I do not know whether 
it was just a slip of the tongue, but he 
mentioned the fact that there would be 
a limit of 10 years on the terms that 
Senators would serve. I have had the un- 
derstanding that we had agreed on a 9- 
year term. 

Mr. CANNON. Yes, we agreed in our 
meeting on 9 years. In working with 
the staff, the suggestion was made on the 
part of some of the staff members, and 
it was, I understand, cleared with staff 
members all around, that it would be 
better if it went either 8 or 10 so 
that it coincided with the terms of a par- 
ticular Congress and we would not have 
a change in the middle of a Congress. 
That was reported back to me as haying 
been cleared by staff members. I did say 
10 deliberately and put that in the bill 
as @ result of that discussion. I have no 
feeling for whether it is 8 or 10, but I 
think it makes sense to have it one or the 
other, rather than the 9-year term which 
we had discussed. 

Mr. RIBICOFF., I understand the posi- 
tion of the Senator. The only thing is 
that our staff was not informed and Sen- 
ator Percy and I heard it here for the 
first time. I am sure that before the bill 
is decided on, we shall have opportunity 
to discuss this during the next day or so 
and clarify it. I did want to call atten- 
tion to the fact that the Senator’s de- 
scription of the bill is accurate, with that 
minor discrepancy, 

Mr. PERCY. Will the Senator yield to 
me? 

Mr. RIBICOFF. Yes. 

Mr. PERCY. The Senator from Con- 
necticut and I have confirmed with the 
acting majority leader (Mr. ROBERT C. 
Byrp) that 9 years was the agreement. 
But the Senator from Ilinois would like 
Senator Cannon to know that if chang- 
ing in the middle of a Congress does pre- 
sent a problem, and it certainly is a fac- 
tor that we had'not considered, the Sen- 
ator from Illinois will be very pleased to 
change it to 8 years, but not 10. The Sen- 
ator from Illinois preferred the 6-year 
period but receded in order to reach the 
compromise. 

Mr. CANNON. Nine years was the fig- 
ure we agreed on. It was drafted that 
way. But. when the suggestions came 
back to me from staff, from discussion, 
after meetings by some staff with both 
the majority and minority Members, that 
we ought to go to 10 or 8, I felt that 
would pose no problem. I am perfectly 
Willing to go to 9, It does not pose any 
problem as far as I am concerned, but 
it may be better to go 8 or 10 rather 
than 9 because of the break in Congress. 

Mr. RIBICOFF. I just wanted to clar- 
ify the record and some time tomorrow 
I am sure we can straighten out that dif- 
ference. 

Mr. PERCY. If the Senator will yield 
further, because the distinguished Sena- 
tor put in a compromise cosponsored by 
so many who attended that meeting, per- 
haps it would be best to leave that figure 
at nine, which did represent the agree- 
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ment at that time. Then obviously, we 
can change it to 8 or 10, as the Senate 
desires. 

Mr. CANNON. The Senator makes a 
good point. I thought it had been cleared 
with all people. 

Mr. President, I ask unanimous con- 
sent that where the figure 10 is inserted 
for the figure 9, it be changed to the fig- 
ure 9. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With- 
out objection, it is so ordered. 

Mr. PERCY. Mr. President, before be- 
ginning my comments, my first thoughts 
turn again toward the remarkable work- 
ings of the U.S. Senate. 

Despite the anti-Washington attitude 
and the anticongressional feelings ex- 
pressed by opinion polls, where we are 
rated relatively low, the observation of 
the Senator from Illinois has been that 
when a critical issue is faced by the Sen- 
ate, the Senate generally faces up to that 
issue. Whereas we may have had an ex- 
tended—and T do mean extended—de- 
bate, and it appeared a few days ago as 
though there would be great disharmony 
on this matter, through the diligent ef- 
fort of a number of my colleagues, we 
have now reached a compromise that is 
incorporated in the amendment offered 
by Senator Cannon on behalf of a great 
many of us. I do wish to pay great tribute 
not only to my own distinguished chair- 
man (Mr. Rrstcorr) with whom I have 
enjoyed working for so many years, but to 
Senator Cannon, who has contributed so 
much. to this effort, and Senator ROBERT 
C. Byrp of the Committee on Rules and 
Administration. 

Mr. President, I wish to express my 
deep appreciation to Senator Sam Ervin, 
who undertook the chairmanship of the 
Select Committee on Watergate, and who 
did an absolutely outstanding job. That 
investigation, conducted with him as 
chairman, and my distinguished col- 
league (Mr. Baker) as his vice chairman, 
provided a basis for many years in the 
future, I believe, for the Senate inves- 
tigating malfeasance in the executive 
branch of Government, Certainly, I com- 
mend Senator Baker for his work and 
help on Senate Resolution 400. 

Compromise would have been impos- 
sible without the work that has been 
undertaken by every Senator who has 
worked on this compromise resolution. 

Also on the Government Operations 
Committee are Senators MUSKIE, Javits, 
WEICKER, RotTH, and Brock, who have 
contributed greatly, as have other Sena- 
tors such as Senators MONDALE, CRANS- 
TON, SCHWEIKER, HATFIELD, CLARK and 
HUDDLESTON. 

I know we are going to benefit tremen- 
dously by the continuing participation of 
the distinguished Senator from Alabama 
(Mr. ALLEN), who worked on this matter 
diligently in the Rules Committee. 

The Government Operations Commit- 
tee staff—and the Senator from Illinois 
is not qualified to speak of staff members 
from other committees—but certainly 
Dick Wegman, John Childers, Paul Hoff, 
Claudia Ingram, Charles Morrison, Brian 
Conboy, Ted van Gilder, and James 
Davidson of the Government Operations 
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Committee staff performed a remarkable 
service in bringing us to this particular 
point. 

Mr. President, today we do face one 
of the most vital issues before this body 
in many years. It is a question that in- 
volves the national security of this coun- 
try. It is a question that involves the 
personal rights and freedoms of all 
American citizens. It is a question that 
involves whether or not Congress is will- 
ing to stand up to its constitutional re- 
sponsibilities to adequately oversee the 
operations of the executive branch. 

It is a question of whether or not we 
are a nation of laws and constitutional 
procedures or whether we are going to 
abdicate our oversight responsibilities 
and, in effect, delegate important powers 
of this country to a select, nonelected 
group in the executive branch, without 
providing for adequate accountability. 

This is not a new question before us, 
Mr. President. Ten Congresses ago, in 
1955, Senator MANSFIELD introduced a 
resolution which would have established 
a Joint Committee on Central Intelli- 
gence. The new committee would have 
had legislative authority over the agency, 
and required that the CIA keep the new 
committee “fully and currently informed 
with respect to its current activities.” 

That resolution was defeated by the 
full Senate. 

There have been other attempts to 
create such a committee in the interven- 
ing 20 years. All have failed, but now we 
have the facts that demonstrate beyond 
a doubt that such a new committee is 
needed. 

Investigations of the past year and a 
half haye shown that the intelligence 
agencies of this Government have gone 
beyond -their charters and committed 
illegal actions. The CIA, the FBI, and 
NSA have all abused the right of Ameri- 
can citizens, and committed illegal ac- 
tions. 

The need for better oversight by Con- 
gress over the intelligence community is 
clear. This is not just the feeling of cer- 
tain Members of the Senate; it is also 
the recommendation of the executive 
branch. The Commission on the Orga- 
nization of Government for the Conduct 
of Foreign Policy, the so-called Murphy 
Commission, recommended that Con- 
gress create a new structure for oversee- 
ing the intelligence community. 

Last year, in June 1975, the President’s 
Commission on CIA Activities Within the 
United States recommended that a new 
intelligence committee be established in 
order to improve the operations of the 
intelligence agencies and to prevent 
abuses in the future. This Commission 
was headed by Vice President ROCKE- 
PELLER. 

In addition to these executive branch 
recommendations, the Senate Select 
Committee on Intelligence has made a 
major study of the intelligence com- 
munity and has come forward with rec- 
ommendations. Certainly in mentioning 
that committee, a great many Members 
of the Senate worked with great dili- 
gence, but I should like to particularly 
point out the work of such distinguished 
Members as Senator CHURCH, Senator 
Tower, Senator Baker, Senator MATHIAS, 
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and others who have contributed im- 
mensely to the work of that select 
committee. 

The resolution before the Senate to- 
day, Senate Resolution 400, is the prod- 
uct of all these investigations and rec- 
ommendations. It contains the recom- 
mendations of all these investigatory 
bodies. Senate Resolution 400 is an at- 
tempt to respond to the need for more 
effective oversight of the intelligence 
community. Not only would it prevent 
abuse in the future, but I feel it would 
begin to restore the trust and confidence 
in the intelligence community that we 
all desperately need. 

In the hearings the Government Oper- 
ations Committee held, the call for a new 
committee to oversee the activities of the 
intelligence community was made clear. 
Secretary of State Kissinger supported 
the creation of a new committee; former 
Director of CIA Colby supported a new 
committee; two other former Directors 
of the CIA, John McCone and Richard 
Helms, supported the creation of a new 
committee; Clark Clifford, former Secre- 
tary of Defense, supported a new com- 
mittee; Mr. McGeorge Bundy, former 
National Security Adviser to the Presi- 
dent, supported such a new committee; 
Mr. David Phillips, president of the As- 
sociation of Retired Intelligence Officers, 
supported a new committee, and said that 
98 percent of the members of his associa- 
tion, who were retired intelligence offi- 
cers, favored the creation of a new over- 
sight committee. 

The need for such a new committee 
seems clear to me and I believe it was 
made very clear by the testimony and 
the inferences in the testimony of Secre- 
tary Dean Rusk, former Secretary of 
State. He made the astounding comment 
that he thought as Secretary of State 
he knew all the major activities being 
carried on by the Central Intelligence 
Agency overseas that affected foreign 
policy for which he had direct respon- 
sibility to the President of the United 
States. 

He only learned subsequently, by read- 
ing the newspapers and reports that 
came out of Senate committees and other 
committees established for that purpose, 
that he did not know all that he was 
supposed to know and that he thought 
he knew, and I rather imagine he was 
shocked to find that. 

What we want to prevent is any future 
Secretary of State, responsible for carry- 
ing out foreign policy of this Govern- 
ment, not even knowing some of the 
activities carried on by the Government 
that affect foreign policy. Nor should we 
be surprised as a Congress to find that 
activities have been carried out over 
which we have really not had adequate 
access to the information in some form 
or other. The question is, what form 
should oversight take now? 

I would not question at all the inten- 
tions and desires of the Members of the 
Senate in the past who have had over- 
sight responsibility. But the responsi- 
bility has been fragmented. Many times 
committees have simply not been told. 

If they did not ask the right question, 
the information was not volunteered to 
them. There was not an open basis and 
there was not a clear overall responsibil- 
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ity in one single central committee for 
the operation of the CIA. 

So there is no use looking to the past. 
What we need to do is work together to 
find a basis in the future for overcom- 
ing the deficiencies of the past. 

With what has been said, though, what 
kind of a committee should we have? 
Based on recommendations of the Sen- 
ate Select Committee on Intelligence, 
the Government Operations Committee 
unanimously reported Senate Resolution 
400. Senate Resolution 400, as original- 
ly reported, would have created a strong 
oversight committee with legislative au- 
thority and authorization authority. 

As reported by the Senate Government 
Operations Committee, Senate Resolu- 
tion 400 would have created a new stand- 
ing committee of the Senate with legis- 
lation and authorization authority over 
the intelligence community. It would 
have required the intelligence commun- 
ity to keep the new committee fully and 
currently informed, and would have pro- 
vided oversight over the intelligence ac- 
tivities of the United States to assure 
that actions taken by the intelligence 
agencies were legal. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Record a summary of the provisions of 
Senate Resolution 400 as originally in- 
troduced. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

SUMMARY 

Specifically, S. Res. 400 provided that: 

1) The committee would have been com- 
posed of 11 members of the Senate, six se- 
lected from the majority party of the Senate 
and five members from the minority party of 
the Senate. Members of the new committee 
would be selected by their respective cau- 
cuses. 

2) The resolution provided for rotating 
membership by members of the committee, 
as well as rotating staff. 

3) The new committee would have pro- 
vided exclusive legislative jurisdiction over 
the intelligence agencies of the United States 
government to ensure consolidated legislative 
authority over the intelligence community. 

4) Disclosure provisions were written into 
the bill so that if the President objected to 
the release of any information provided to 
the new committee, the new committee could 
not release such information if three mem- 
bers of the committee objected. In such case, 
the question of whether or not to disclose 
would have to be referred to the full Sen- 
ate for disposition. Procedures were also writ- 
ten into the resolution to establish a record 
of to whom information was provided by the 
intelligence committee. Further, sanctions 
were written into the bill mandating the 
Select Committee on Standards and Con- 
duct to investigate any alleged disclosure of 
intelligence information in violation of the 
resolution. 

5) S. Res. 400 as originally reported re- 
quired the committee to be kept fully and 
currently informed with respect to intel- 
ligence activities by executive branch agen- 
cies, including any significant anticipated 
activities. This did not require and was 
never intended to require prior approval by 
the committee of intelligence activities, but 
did mandate that the new committee be kept 
fully and currently informed of the activities 
of the agencies. 

6) The new committee was to be provided 
exclusive authorization authority over the 
budgets of the intelligence agencies. This 
was considered to be a most vital factor for 
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the new committee to be able to operate 
properly and with authority. For the first 
time, this would have provided consolidated 
control over the intelligence community 
budgets. 


Mr. PERCY. The basic reason for the 
creation of a new committee is to pro- 
vide a single focal point in the Senate to 
oversee the intelligence community. At 
the present time, executive branch re- 
sponsibility for intelligence is spread 
among a number of organizations, some 
civilian and some military. No one 
agency or department is solely respon- 
sible for our intelligence program. 

Jurisdiction in the Senate over intel- 
ligence matters and oversight of the in- 
telligence community is also widespread, 
and a number of committees have a piece 
of the action. There is no single commit- 
tee at the moment that has overall over- 
sight of legislative functions for the in- 
telligence community. Responsibility in 
the Senate at the present time is spread 
among the Armed Services Committee, 
the Foreign Relations Committee, the 
Judiciary Committee, and the Appro- 
priations Committee. The responsibility 
for oversight for the intelligence com- 
munity is the prime focus of no single 
committee in the Senate. In some in- 
stances now there is not even oversight 
staff or there is at best a limited staff to 
oversee the intelligence community. 

Intelligence is so vital and so impor- 
tant to the security of this country that 
any effective congressional oversight re- 
quires that any oversight committee 
make the intelligence community its 
prime focus. 

I would like to digress, Mr. President, 
for just a moment on that particular 
point. I have talked to a great many 
Americans in many States, but particu- 
larly in the State of Illinois, during the 
process of the investigation of our intel- 
ligence activities. 

(At this point, Mr. CULVER assumed the 
chair as Presiding Officer.) 

Mr. PERCY. At no time have I ever 
found any reasonable or rational per- 
son who in any way questioned for one 
moment the need for a strong, powerful 
nation that is the leader of the free 
world and that has a tremendous bur- 
den. of responsibility on its shoulders to 
have an effective, efficient intelligence 
community. 

That is not subject to question. I think 
anyone who would demagog this issue 
and point to the abuses that have been 
carried out as a means of trying to de- 
stroy the intelligence community would 
in so doing, destroy the ability of the 
United States to protect its vital inter- 
ests and the vital interests of the free 
world. 

I do not think that is really an issue. 
The people of this country expect us to 
have a thorough, ongoing intelligence 
facility and capability. I think they ex- 
pect us to have the finest in the world. 

What they do not want is abuse in the 
name of law enforcement. They do not 
want such an agency breaking the law. 
They do not want people in that agency 
to feel that they somehow have a mission 
in life so important that they are above 
the law. They do not want complicity 
in that. They do not want Congress to 


CONGRESSIONAL RECORD — SENATE 


be in a position where it is going to take 
for granted that the executive branch 
of Government alone will carry out this 
operation. They do not want to have the 
feeling that the material, the function, 
and the purpose of such an organization, 
the intelligence community, has to be so 
secretive that Members of Congress whe 
have a responsibility and who are cleared 
for top secret cannot be taken into the 
confidence. 

But I have resisted mightily every ef- 
fort to have oversight by the Congress 
in such a way that Congress would be 
part and parcel of the decisionmaking 
process. 

How can we exercise oversight ac- 
tivity, as we should, and be in on the 
day-by-day decisions for, say, covert op- 
erations? 

Those operations belong in the juris- 
diction of the executive branch of Gov- 
ernment, so long as they are committed 
to writing, so long as there is a top of- 
ficial responsible, and for a major ac- 
tivity the President of the United States 
must be responsible. President Ford has 
said to me, the Senator from Illinois, 
that he would personally sign in writ- 
ing the options placed before him, the 
problem being faced up to, and the de- 
cision made, 

The congressional oversight can be 
fully informed, can be kept up to date, 
but should not be in the position where 
it is being asked for prior approval which 
might jeopardize the intelligence activ- 
ity and which might then put the Con- 
gress in a position where it truly could 
not perform an oversight function be- 
cause Members of Congress have been 
part and parcel of the original decision- 
making process. 

The Senator from Ilinois has been 
extraordinarily concerned that the Con- 
gress, in a reaction to Watergate, to 
Lockheed, to the CIA, FBI, and Internal 
Revenue revelations, is going to overre- 
act and, really, in a sense, assume unto 
itself executive branch responsibility. 

Clearly, we must exercise oversight. 
But clearly, we cannot run the Govern- 
ment by a committee of 535 people. That 
is why the executive branch of Govern- 
ment was conceived, to have a chief ex- 
ecutive officer who could react to all of 
the arguments and had the authority to 
say that this is what we are going to do 
or not to do, subject always to our ap- 
propriation process, subject always to 
our oversight responsibilities. 

I think we have presented to the Con- 
gress, to the Senate for its consideration, 
the creation of a new committee that 
can be a single focal point in the Sen- 
ate to oversee the intelligence commu- 
nity, and yet an oversight committee or- 
ganized in such a way that it is clearly 
determined that it is not going to be a 
part of the decisionmaking process and 
that is not going to usurp the responsi- 
ner a of the intelligence community 
tself. 

Intelligence activities are spread 
among a large number of executive 
branch organizations today—some civil- 
ian and some military, No one agency or 
department is solely responsible for our 
intelligence program. 

It was the purpose of the Presidential 
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reorganization effort to bring these ac- 
tivities together and have someone who 
could be held responsible for the overall 
activity. I think we knew that when we 
confirmed Mr. George Bush to that po- 
sition. He has been given that responsi- 
bility. 

The Congress has made it very clear, 
indeed, that it expects all activities in 
the intelligence community to cooperate 
with that Presidential direction and re- 
organization in structure and that we 
will, in our oversight responsibilities, do 
everything we can to determine that 
structure and organization is being car- 
ried out as originally conceived. 

In no way is Senate Resolution 400 de- 
signed to mean that Congress actually 
runs the intelligence agencies. Direction 
and implementation of policy must come 
from the executive branch. However, 
Congress must exercise consolidated 
oversight over the intelligence commu- 
nity. If we expect, as we did, the exec- 
utive branch to reorganize that activity 
so it could bring its own organization to- 
gether, we have to, ourselves, then bring 
ourselves together in such a way that we 
can operate without duplication, over- 
lapping inefficiencies, and, we might say, 
overlooking, because our oversight activ- 
ity is not properly structured and proper- 
ly organized. 

We have to do so in such a way that 
we do not authorize and appropriate 
money for organizations and then im- 
pose upon them such a burden so that 
they literally are incapable of carrying 
out their responsibilities. 

The Senator from Illinois was very 
disturbed and literally shocked when Mr. 
Colby testified, in response to a question 
from the Senator from Illinois, as to 
what proportion of his time as Director 
of the CIA he spent preparing for testi- 
mony before congressional committees, 
appearing before Congressional commit- 
tees of the House and Senate, and then 
responding to the work given to him by 
the committees before whom he had 
appeared. 

Mr. Colby thought about it, put a few 
figures on a piece of paper, and has not 
since corrected the figure he gave the 
Senator from Illinois. 

Sixty percent of his time in 3 years as 
Director of the CIA was spent before 
Congress. I asked him what he thought 
should be the proportionate amount of 
time. He thought 10 percent—90 percent 
to direct the activities and do the work 
and 10 percent to be accountable to Con- 
gress would be a fair proportionate share 
of his time. 

I think that possibly might apply to 
virtually every member of the executive 
branch of Government unless an agency 
is in deep trouble. Obviously intelligence 
has been in some deep trouble for a few 
years now. 

But I think our aim ought to be to 
organize in such a way that the Director 
can devote a reasonable proportion of 
his time to Congress, but not be on the 
Hill so much that, literally, the Agency’s 
direction is being left to subordinates 
who are not personally directly account- 
able to the Congress. 

We know that inefficiencies in the per- 
formance of the intelligence community 
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can really cost billions of dollars. We 
know that, based on studies to date, 
there are inefficiencies and duplications 
in the intelligence agencies. But there is 
no single committee to pull all this in- 
formation together in the Senate at the 
moment. 

Therefore, I strongly support consoli- 
dated oversight over the intelligence 
community. It is time for the Senate to 
take such action. 

Throughout the debate on this issue. 
my primary goal will be to assure that 
we have strong, effective oversight over 
the intelligence community. 

Certainly, the Senator from Illinois, 
and every other Senator, I trust, will be 
willing to be flexible. Already, the dis- 
tinguished Senator from Nevada (Mr. 
Cannon) has indicated there has come 
an issue on the tenure of the Senators 
serving on the committee that should 
be subject to floor discussion. He has 
indicated a willingness to be flexible. 
Certainly, the Senator from Illinois will 
be flexible on that issue, as I am sure 
my distinguished colleague from Con- 
necticut will be. 

We are not saying this compromise is 
final. It is subject to amendment. It is 
subject to discussion. But it does repre- 
sent a remarkable effort by a group of 
Senators determined to try to resolve 
some of the major points of controversy 
prior to placing the substitute on the 
floor. 

Senate Resolution 400, as reported by 
Government Operations, is certainly sub- 
ject to amendment in itself, and has been 
now in good conscience amended. 

But in good conscience I could not 
agree, during the course of debate this 
week, to amendments that would emas- 
culate the proposed new committee; that 
would make it weak; that would make it 
a toothless watchdog; that would pro- 
vide no real, effective oversight. That I 
cannot agree to. Nor do I feel my col- 
leagues on the Government Operations 
Committee and the Select Committee on 
Intelligence or the Committee on Rules, 
which has heard for so many days hear- 
ings on this matter, could agree to that. 

Certainly, after weeks of hearings, in 
good conscience none of us could agree 
to emasculating amendments that 
would betray the trust placed in us by 
the American public, and I think in this 
respect by the executive branch of Gov- 
ernment. Time after time they have said 
they wanted effective oversight. They are 
seeking it; they are looking for it. But 
they want it organized in such a way 
that it is not disruptive to their own 
operations. 

Mr. President, it comes as no surprise 
to Members of this body that the precise 
form that oversight should take has been 
extremely controversial. Some have ad- 
vocated maintaining the status quo, some 
have preferred a new study, while others 
have spoken in favor of a strong new 
committee with concentrated authority. 

This diversity of view, Mr. President, is 
what makes this institution so great and 
so representative of the American peo- 
ple. It is a source of strength rather than 
of weakness, Our strength is in our 
diversity. 

Another source of strength, Mr. Presi- 
dent, is this body’s ability to reconcile 
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these divergent opinions and to reach a 
general consensus that is in the realm of 
the possible and at the same time is 
effective legislation. In a word, to 
compromise. 

Today we have before us a proposed 
substitute for Senate Resolution 400 that 
I cosponsored which can hopefully re- 
ceive maximum support. It is a product 
of days of discussion and intense con- 
sideration of vitally important issues in 
an attempt to reconcile divergent views. 
We hope that the proposed substitute, 
which blends widely differing points of 
view, will accomplish what most of us 
seek to accomplish. 

I am able to offer my wholehearted 
support to the compromise proposal, and 
I ask unanimous consent that the sum- 
mary, as I understand the substitute, be 
printed in the Recor at this point. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

SuMMARY 

Following are the major points of the sub- 
stitute: 

1) There is established a Select Committee 
to be known as the Select Committee on 
Intelligence Activities. The Select Commit- 
tee shall be composed of 17 members—nine 
members selected at large, 2 members from 
the Appropriations Committee, 2 members 
from the Armed Services Committee, 2 mem- 
bers from the Foreign Relations Committee 
and 2 members from the Judiciary Commit- 
tee. 
The Majority Leader of the Senate and the 
Minority Leader shall be ex officio members 
of the Committee and shall have no vote. 

The members of the Committee shall be 
appointed by the Majority and Minority 
Leaders of the Senate whose choices shall be 
confirmed by the respective caucuses. 

The Committee will be a bipartisan com- 
mittee with nine members from the majority 
and eight members from the minority. The 
majority members of the Senate shall select 
the chairman for the Select Committee and 
the minority members of the Senate shall 
select the vice chairman for the committee. 

Service in the Select Committee shall not 
count against a member's service on any 
other committee. In other words, this is an 
add-on committee. 

2) The members of the Select Committee 
shall rotate with the maximum term being 9 
years of membership on the committee; 14 of 
the committee will rotate each 3 years. The 
staff shall be permanent with no rotation. 

3) The new committee shall have legisla- 
tive and authorization authority. In the case 
of the CIA, such legislative and authoriza- 
tion authority shall be exclusive. In the case 
of other covered intelligence agencies in this 
legislation, the authority shall be shared with 
the present standing committee with over- 
sight responsibility. There shall be a process 
of concurrent sequential referral of legisla- 
tion and authorizations. In other words, in 
the case of an agency such as the NSA, both 
the Intelligence Committee and the current 
standing committee would share jurisdiction. 
In any case where either the Intelligence 
Committee or the standing committee re- 
ported out legislation or an authorization, it 
would then be referred to the other com- 
mittee for a period not to exceed 30 days. If 
the second committee did not take action 
within 30 days, the second committee would 
be automatically discharged from responsi- 
bility for the legislation and it would go to 
the Senate floor. A major addition to the 
substitute was the re-inclusion of the FBT 
in the jurisdiction of the Intelligence Com- 
mittee. 

4) The budgets for the covered intelli- 
gence agencies shall be annually authorized 
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by the new Intelligence Committee. In the 
case of the CIA, exclusively; in the case of 
other agencies, on the concurrent basis. How- 
ever, language will be written into the reso- 
lution to assure that a point of order cannot 
be raised against a continuing resolution 
should an authorization not be approved 
prior to the appropriations process. 

5) On diclosure, if the new Committee 
votes to release any information which has 
been classified and submitted to it by the 
executive branch, the committee shall notify 
the President of such vote. The Select Com- 
mittee may then publicly release such infor- 
mation after 5 days unless during that inter- 
vening period of time the President notifies 
the Committee that he objects to the dis- 
closure of such information. After review of 
the President's objections, if the Committee 
still wishes to release the information it may 
refer the question of disclosure to the full 
Senate for consideration. The Senate will 
then make the final decision in closed ses- 
sion, and may take any one of the following 
three courses of action: (1) approve the pub- 
sion, and may take any one of the following 
three courses of action: (1) approve the pub- 
lic disclosure of any or all of the informa- 
tion in question; or (3) refer any or all of the 
information in question back to the Com- 
mittee, in which case the Committee shall 
make the final determination with respect 
to the public disclosure of the information 
in question. 

There is a provision in the resolution which 
requires that the final vote on the question 
of whether or not to release shall not occur 
later than the close of the ninth day on 
which the Senate is in session following the 
day on which such question was reported 
to the Senate. 

6) No information in the possession of 
the Select Committee which the Committee 
has determined should not be disclosed shall 
be made available to any person except in 
a closed session of the Senate or, information 
can be made available by the Select Com- 
mittee to another committee or another 
member of the Senate according to rules the 
Select Committee lays down. No member of 
the Senate receiving such information can 
disclose such information to any other parties 
except in a closed session of the Senate or 
with the permission of the Select Committee. 

7) The Select Committee on Standards and 
Conduct shall investigate any alleged disclo- 
sure of intelligence information in violation 
of these rules. The Select Committee on 
Standards and Conduct shall investigate any 
alleged violation and report its findings and 
recommendations to the Senate. 

8) The head of any department or agency 
of the United States engaged in intelligence 
activities shall keep the Select Committee 
fully and currently informed, including any 
significant anticipated activities which are 
the responsibility of such department or 
agency. It is the mandate of the agency or 
department to keep the committee informed. 
In no way is this requiring committee ap- 
proval before engaging in such activities. In 
other words, there is a mandate to keep the 
committee fully and currently informed but 
the committee does not have a veto power 
over activities of such agency or department. 


Mr. PERCY. Mr. President, the dis- 
closures of the last few days have made 
the need for oversight in the intelli- 
gence community painfully evident. I 
venture to say there are few Members of 
this body who would wish to see repeated 
the violations of our civil liberties which 
have occurred. I believe that the pro- 
posed new committee represents the most 
effective possible check against repeated 
activities which are a threat to the very 
foundation of our democracy. 

Mr. President, over 200 years of our 
Nation’s history have shown we must be 
ever alert to the dangers posed by those 
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who wish us no well. The American peo- 
ple need a strong intelligence commu- 
nity. 

But, thousands of pages of testimony, 
hundreds of editorials and hundreds of 
alleged abuses point out a need for better 
oversight of the intelligence agencies. 
The American people need to be assured 
that these necessarily secret agencies op- 
erate within the law. The American peo- 
ple and the Senate need strong oversight 
of the intelligence community. The pro- 
posed new Committee on Intelligence Ac- 
tivities will do the job and do it well. I 
urge my colleageus to offer their support. 

Finally, I ask unanimous consent that 
Elliot Maxwell, Mike Madigan, and Bob 
Kelly, of the Select Committee on Intelli- 
gence, be granted access to the floor, in- 
cluding votes, during the consideration 
of Senate Resolution 400, and that the 
same privilege be granted to Mr. John 
Childers, minority counsel for the Gov- 
ernment Operations Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUDDLESTON. Mr. President, I, 
too, commend the distinguished chair- 
man of the Government Operations 
Committee, the chairman of the Rules 
Committee, and the others who have 
participated in developing this substi- 
tute amendment which has been intro- 
duced this afternoon. 

It was just a week ago that the press 
reports indicated that the prospects for 
developing a strong oversight Commit- 
tee on Intelligence in the U.S. Senate 
were rather bleak. I would say that those 
reports were somewhat premature, even 
though perhaps it is a little early now 
to predict that this body will accept the 
legislation which is now before it, or 
will accept it without substantial 
change. But I think certainly we can say 
that the prospects are greatly improved. 
In my own judgment we will have a 
good oversight committee established to 
look after the intelligence operations of 
this Nation. 

Mr. President, in the days ahead we 
will be discussing what I view as one of 
the most important pieces of legislation 
which will come before this Congress. 
During those days of debate, we will 
touch upon many issues—issues regard- 
ing Senate rules, the role of a new com- 
mittee, the authorities for that commit- 
tee, the manner of selecting members. 
There are many differences of opinion 
with regard to these issues—differences 
which will have to be worked out in our 
deliberations and perhaps in Senate 
rolicall votes. Each of these matters is 
of importance, and I do not believe that 
any should be slighted in consideration. 

But, in addressing the various sub- 
sidiary issues, I hope that we will not 
lose sight of what I consider to be the 
foremost one—the need for a strong 
committee for the intelligence com- 
munity with legislative and authorizing 
authority. 

As chairman of the Foreign and Mili- 
tary Intelligence Subcommittee of the 
Select Committee to Study Governmen- 
tal Operations with Respect to Intel- 
ligence Activities, I have spent many 
days during the past 15 months review- 
ing the activities of our intelligence 
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agencies and evaluating their perform- 
ance. Our findings, reported in more 
than 600 pages of text on April 26, re- 
flect beyond a doubt that new oversight 
is required. 

That report, together with others 
which have been made public, demon- 
strates with clarity that the intelligence 
agencies of our Government have at 
times operated outside both the law and 
their charters and outside the bounds of 
wisdom. The information which has 
been released over the last few months 
regarding drug testing on unwitting 
Americans, assassination plots and the 
interception of millions of messages sent 
by private citizens reflect activities 
which have simply gotten out of hand 
and indicate a need for our 
intelligence agencies to return to ac- 
cepted practices. 

These reports also indicate that the 
United States is involved in a multitude 
of so-called covert activities abroad— 
activities which by their nature cannot 
be subjected to public scrutiny and de- 
bate as can, for example, the activities 
of the Department of Agriculture, or the 
Department of Commerce or most of the 
other activities of our Government, 

Our Government has been involved in 
some 900 such major or sensitive projects 
since 1961 and several thousand minor 
ones, many of which, especially in the 
earlier years were undertaken without 
the approval or review of a high level 
body outside the Central Intelligence 
Agency. I, and the committee in general, 
concluded that we must maintain a ca- 
pability for such actions and that our 
Nation will be forced in a number of in- 
stances to continue to utilize covert ac- 
tivities. But, at the least, additional 
oversight and accountability must be ap- 
plied to this area which has to operate 
under a certain veil of secrecy. 

Finally, our report indicates that de- 
spite the fact that our intelligence agen- 
cies have served well in many areas, there 
are aspects of their operations which 
could be improved. For example, more 
attention should be given to producing 
the so-called finished product of intelli- 
gence information; more coordination 
and less waste and inefficiency might re- 
sult from strengthening the Director of 
the Central Intelligence—DCI. With the 
large increase in the number of Soviets 
and other nationals whose interests may 
be contrary to ours, in our country, addi- 
tional counterespionage efforts may need 
to be made. 

These three situations—the unfortu- 
nate episodes which have occurred in the 
past, the necessity of maintaining our 
ability to conduct covert actions and the 
need for improvement in the effective- 
ness and efficiency of various aspects 
of our intelligence community—argue 
strongly for increased oversight, central- 
ized in a committee whose principal con- 
cern shall be intelligence. 

If there is one thing that my service 
on the Intelligence Investigating Com- 
mittee has done, it is to reinforce my be- 
lief in, and commitment to a strong and 
effective intelligence system. In the 
world in which we live, we could not 
survive without the information which 
thousands of dedicated men and women 
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provide us, often under the most trying 
and dangerous circumstances. Without 
their work, we could not feel militarily 
secure. We could not conduct foreign re- 
lations with assurance. We could not en- 
ter treaties with confidence. Quite sim- 
ply, we could not adequately protect our- 
selves. 

Yet, perhaps the most insidous danger 
is intelligence agencies which operate 
under a cloud of suspicion and doubt. 
But, that is what the situation has been. 
That is what effective oversight can help 
prevent. 

So, as consideration of this measure 
continues, I hope that we will all remem- 
ber that the heart of the matter is over- 
sight and accountability. Past wrongs 
argue to be righted as best they can; 
future effectiveness and legality de- 
mands to be secured. The most import- 
ant single move we could make toward 
accomplishing that is to create a strong, 
responsible oversight committee which 
can exercise that eternal vigilance which 
Thomas Jefferson warned us is the price 
of liberty. 

I thank the Chair. 

Mr. MORGAN. Mr. President, the 
matter before the Senate today and that 
will be before the Senate for the next 
few days comes down to one very simple 
question: Will we ignore the past, or 
will we learn from it? 

We now have the reports of the Select 
Committee on Intelligence which care- 
fully document over 40 years of abuse by, 
and misuse of, the intelligence agencies 
of the Federal Government. 

For nearly 15 months, Mr. President, I 
sat as a member of that committee and 
listened to the testimony concerning the 
abuses and misuses of the Agency. 

In the course of those 40 years, we 
have had the rights and the privacy of 
Americans violated in countless episodes. 
Furthermore, we have seen that many 
of these episodes were not the isolated 
aberrations of agents out in the field, but 
rather were part of concerted programs 
approved at the highest levels of these 
agencies. I remind my colleagues of the 
FBI’s program called COINTELPRO and 
the CIA’s program called CHAOS. 

Despite the fact that these programs 
did have high-level approval and resulted 
in widespread and systematic violations 
of the rights of law-abiding citizens, 
Congress, until recently, had never 
sought to learn about them or control 
them. Indeed, on some occasions, I am 
afraid our actions in Congress actually 
encouraged them. 

As the select committee put it in its 
final report: 

Congress has failed to define the scope of 
domestic intelligence activities or intelligence 
collection techniques, to uncover excesses, 
or to propose legislative solutions. Some of 
its members have failed to object to im- 
proper activities of which they were aware 
and have prodded agencies into questionable 
activities. 


Then the report concludes: 

If Congress had addressed the issues of 
domestic intelligence and passed regulatory 
legislation, and if it had probed into the 
activities of intelligence agencies and re- 
quired them to account for their deeds, many 
of the excesses (of the past) might not have 
occurred. 
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We have the opportunity to remedy 
this situation by creating a committee 
with the authority to propose legislative 
solutions, and the power to make these 
agencies accountable for their activities. 

Mr. President, as I mentioned, I served 
on the Church committee, and while I 
initially approached that assignment 
with considerable skepticism, I came to 
realize that the abuses of the intelligence 
agencies were real, and that people who 
had done nothing wrong in the eyes of 
the law, had nonetheless suffered at the 
hands of the Government for the simple 
penne that they had dared to be differ- 
ent. 

Most importantly, the Church commit- 
tee’s work demonstrated to me that there 
is no activity undertaken by the Federal 
Government which so jeopardizes the 
rights guaranteed to us by the Constitu- 
tion. Intelligence activity, almost by def- 
inition, is directed at persons and orga- 
nizations who have committed no crime 
but whose activities are thought to pose 
a danger to our internal security or af- 
fect our foreign relations. By its very 
nature, therefore, intelligence activity 
tends to skirt the traditional notion that 
governmental surveillance will be em- 
ployed only after a warrant has been 
issued on the grounds that there is prob- 
able cause that a crime has been, or is 
about to be, committed. 

Again, I remind my colleagues that 
the record of the select committee shows 
us that intelligence activities of the past 
have resulted in the Government’s open- 
ing mail and reading telegrams, in its 
tapping telephones, and its breaking into 
homes—all without benefit of a search 
warrant or indication that a crime was 
being committed. 

In short, there is no activity carried 
out by the Federal Government which 
can have so devastating an impact on the 
Bill of Rights. While intelligence activ- 
ities cost us relatively little in terms of 
money, they can cost us very dearly in 
terms of our principles. 

It is for this reason, then—the particu- 
lar sensitivity of intelligence activities 
with respect to the impact on the rights 
of indivduals—that convinces me that we 
need a strong oversight committee to 
deal exclusively with this area. 

I realize that adoption of the approach 
suggested here will result in the juris- 
diction of existing committees being 
diminished insofar as their oversight of 
intelligence activity is concerned. But by 
concentrating oversight in a new com- 
mittee with jurisdiction to treat intelli- 
gence activity exclusively, we should not 
only get better oversight of intelligence, 
but existing committees should them- 
selves be able to devote greater time to 
non-intelligence operations of the agen- 
cies they oversee. 

One of the problems of the past has 
been that questionable intelligence activ- 
ities have not been brought to the atten- 
tion of existing oversight committees be- 
cause they have constituted a relatively 
small part of an agency’s operations, and 
have involved relatively small sums of 
money. The possibility that certain pro- 
grams might intrude on the rights of in- 
dividuals has seldom motivated any in- 
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telligence agency to seek approval from 
Congress. 

I foresee this new committee, however, 
as being informed, in advance, of any 
intelligence activity which could affect 
the rights of Americans. I furthermore 
foresee such a committee investigating 
allegations that intelligence activities 
have violated constitutional guarantees. 
Finally, I foresee this new committee de- 
veloping—for the first time—the exper- 
tise necessary for Congress to formulate 
and enact legislative standards to govern 
intelligence activity. 

I might also add that I think a strong 
oversight committee will result in more 
cooperation and better coordination be- 
tween Congress and the intelligence com- 
munity than heretofore. The Church 
committee found, on the one hand, that 
in the past there had been an attitude 
on the part of intelligence agencies that 
Congress could not be trusted to keep its 
secrets, and an attitude, on the other 
hand, that Congress really could not 
understand all of the ramifications 
which the agency considered in decid- 
ing to undertake this or that action. 
So Congress was not informed, unless, 
on occasion, the plans of the agency 
went awry, in which case Congress was 
presented with a fait accompli. 

I see a centralized oversight committee 
as changing all this. First, I think the 
concept of a single committee with in- 
telligence responsibility is appealing from 
a security point of view, the intelligence 
community would not be forced to spread 
classified information over a multitude 
of congressional committees. Moreover, 
the committee itself would be in a better 
position than committees with other- 
than-intelligence jurisdiction to adopt 
stringent security procedures. I note in 
the resolution currently pending that 
certain security restrictions are placed 
on both members and staff, and that 
there is a formal procedure to be fol- 
lowed prior to the public disclosure of 
any classified information. Such meas- 
ures would go far, to insure that security 
considerations do not, in the future, pre- 
vent the intelligence community from 
dealing frankly with the Congress. 

Second, I think that Congress would 
be in a position for the first time, to exer- 
cise its own independent judgment with 
respect to intelligence operations. With 
a membership and a staff devoted solely 
to intelligence needs and problems, the 
committee would be in a position to 
understand and evaluate the decisions 
made by the intelligence community as 
no congressional committee has ever 
done before. My conversations with peo- 
ple in the intelligence community lead 
me to believe that this change would be 
welcomed by the intelligence community. 
They want to have the approval of the 
Congress, and they would like it to 
shoulder some of the responsibility for 
the tough decisions which must be made. 

And well it should. Too long have we 
abdicated our role in these matters, and 
too often has our neglect resulted in 
erosions of individual rights going un- 
checked and unrepaired. 

Justice Douglas once wrote that the 
Bill of Rights was written to keep gov- 
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ernment off the backs of people. One 
way to insure that this is done, is for 
Congress to “get on the backs” of those 
agencies whose activities threaten our 
rights. I do not mean to harass or em- 
barrass those agencies, but rather to 
exert a gentle, but unrelenting, pressure, 
which lets them know that we are there 
and cannot be taken for granted. 

And so, Mr. President, I urge my col- 
leagues to support the substitution 
offered by Senator Cannon. In my opin- 
ion, this measure would create the strong 
oversight committee which I think the 
experience of the past 40 years cries out 
for. 

To do any less would be worse than 
doing nothing. Effective oversight over 
any governmental activity is dependent 
upon the ease of access which a com- 
mittee has to records and personnel in- 
volved in that activity. It has been my 
experience that unless a congressional 
committee has legislative or monetary 
clout, its inquiries are largely ignored. It 
is politely strung along, but it is not 
effective. 

It is for this reason that I think it 
essential that any committee we create 
have the authority to report legislation 
and the authority to authorize appro- 
priations. To establish an oversight com- 
mittee without the power needed to. ob- 
tain access and cooperation from the 
intelligence community would be worse 
than doing nothing at all—it would only 
camoufiage the reality of the situation. 

Mr. President, if we pass up this op- 
portunity to create such a committee, it 
very well may be another 50 years before 
the abuses of such agencies again will 
be disclosed to the public and the support 
found that is necessary to enact such 
legislation. 

Mr. HRUSKA, Mr. President, the dis- 
cussion before us sharply raises the ques- 
tion of how the Senate should best exer- 
cise its oversight authority over govern- 
mental intelligence programs. 

I have long been concerned with such 
intelligence activities having been deeply 
involved in this area by virtue of my 
membership on the Appropriations and 
Judiciary Committees. 

Today I wish to address my remarks 
chiefiy to that aspect of congressional 
oversight pertaining to the Department 
of Justice. 

In March, the Judiciary Committee 
was referred Senate Resolution 400 
which sought to create a new permanent 
committee with exclusive jurisdiction 
over all aspects of the intelligence func- 
tion of the executive branch. Following 
hearings and much deliberation amongst 
committee members, the Judiciary Com- 
mittee voted to delete from this resolu- 
tion the grant of jurisdiction to the pro- 
posed Committee on Intelligence Ac- 
tivities over the intelligence activities of 
the Department of Justice, including the 
Federal Bureau of Investigation. 

The amendments would retain in the 
Judiciary Committee its historic juris- 
diction over the Department of Justice 
and the FBI. The present exercise of 
jurisdiction over these activities is in 
accord with the purpose and spirit of the 
Legislative Reorganization Act of 1946. 
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Senate Report No. 1400, 79th Congress, 
2d session, Legislative Reorganization 
Act of 1946—May 31, 1946—set forth 
the standards controlling committee 
jurisdiction, page 2: 

(The bill) would replace our jerry-built 
committee structure with a simplified system 
of standing committees corresponding with 
the major areas of public policy and admin- 
istration . . . and the coordination of the 
congressional committee system with the 
pattern of the administrative branch of the 
National Government would improve the 
performance by Congress of its legislative 
and supervisory functions. 


Following this continuing guideline, 
the Judiciary Committee possesses over- 
sight jurisdiction over the Department 
of Justice and its bureaus including the 
Federal Bureau of Investigation. The 
full committee and at least three sub- 
committees exercise jurisdiction over the 
Bureau and its functions, the Subcom- 
mittee on Administrative Practice and 
Procedure, the Subcommittee on Con- 
stitutional Rights and the Subcommittee 
on Criminal Laws. 

The difficulty with Senate Resolution 
400, prior to its being amended, is that 
it proposed to split the oversight juris- 
diction of the FBI between the Judiciary 
Committee and the proposed new Intelli- 
gence Committee, with the new commit- 
tee'to have jurisdiction over intelligence 
activities of the Bureau and the Judi- 
ciary Committee to retain jurisdiction 
over nonintelligence aspects of this 
agency. 

Those who have studied the FBI's or- 
ganization and mode of operation are 
well aware that its intelligence activities 
are intertwined with its law enforcement 
function. For the most part its intelli- 
gence activities are an investigatory tool 
used in detecting crime. 

There is a real potential that a split- 
ting of the oversight jurisdiction of in- 
telligence and nonintelligence aspects of 
the FBI may create much confusion and 
result in conflicting congressional guid- 
ance to that agency. It should be noted 
that the FBI, unlike other intelligence 
collecting agencies affected by Senate 
Resolution 400, is a law enforcement 
agency. The intelligence activity of the 
FBI is simply a means by which it detects 
and investigates violations of Federal 
criminal laws. Because this activity is so 
integrally related to the criminal inves- 
tigatory function of the FBI and the De- 
partment of Justice, it is our belief that 
oversight of the FBI should be continued 
to be dealt with as a unit. 

Mr. President, during the hearings be- 
fore the Judiciary Committee on Senate 
Resolution 400, both Attorney General 
Levi and FBI Director Kelley testified. 
Both stated that vigorous oversight of 
the Department of Justice and the FBI 
was healthy and productive in the better- 
ment of the system. Both urged that this 
function could be best served by retain- 
ing oversight in a single committee. 

Mr. Levi well pointed out— 


That intelligence activities of the FBI 
should be closely tied to the criminal law. 


And that— 

Congressional oversight arrangements that 
would split off the intelligence functions from 
the more ordinary law enforcement functions 
of the Bureau would tend to diminish the 
force of this perception. 
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Mr. President, we have heard much in 
recent years that the FBI should be more 
accountable to the Department of Justice 
and the Attorney General. It should be 
viewed as an integral part of the Depart- 
ment of Justice—not as a separate law 
enforcement or intelligence agency. The 
effect of splitting of the intelligence over- 
sight of the Bureau and vesting it with a 
separate committee would tend to create 
the impression that it is somehow di- 
vorced from the rest of the law enforce- 
ment branch of the Federal Government. 

We should remember, Mr. President, 
that the Bureau is under the supervision 
of the Attorney General, the principal 
law enforcement office in the Federal 
Government, a subject over which the 
Judiciary Committee has long exercised 
jurisdiction. 

As stated by Director Kelley: 

While the FBI has many duties concerning 
the internal security of our country, it is 
not alone in this responsibility. The entire 
criminal justice system is involved. Obser- 
vance of the law and the preservation of 
public order are the foundations for this 
country’s domestic security. Without ade- 
quate and equitable enforcement of the 
law, whatever the source or circumstance of 
its violation, a democratic society cannot 
enjoy the stability it requires. 


Stripping the Judiciary Committee of 
jurisdiction over law enforcement in the 
area of internal security while leaving 
it with general jurisdiction over the re- 
mainder would be to create a hybrid 
wherein necessary general oversight 
over law enforcement would be annulled 
and essential perspective destroyed. 

The Judiciary Committee is at this 
moment considering the revision of title 
18 of the United States Code, the crimi- 
nal laws including the provisions on 
espionage. Should it report a bill with 
amended espionage provisions subject to 
future amendment by the Intelligence 
Committee? Should it report a bill with 
no change in the existing provisions on 
espionage with the expectation that the 
bill will be rereferred to the Intelligence 
Committee? Should the lengthy study 
that has gone into the espionage provi- 
sions be put aside? 

A further consideration which I be- 
lieve should be borne in mind is that a 
separation of intelligence oversight from 
the traditional law enforcement aspect 
of the Department and the Bureau 
would very likely result that no one 
Senate committee would have a general 
overview and knowledge of all the activi- 
ties of the Department of Justice. This 
could result in some information as to 
its operations to “fall between the 
cracks” and become known to no com- 
mittee. 

The Senate Rules Committee, to 
which Senate Resolution 400 was subse- 
quently referred, concurred with the 
Judiciary Committee position on this 
subject, noting in part in its report 
that— 

The intelligence activity of the FBI is a 
means by which it detects and investigates 
violations of federal criminal laws. Because 
this activity 1s so integrally related to the 
criminal investigatory function of the FBI 
and the Department of Justice, it is the be- 
lief of the Committee that all legislative au- 
thority should be continued to be dealt with 
as a unit within the jurisdiction of the Com- 
mittee on the Judiciary. 
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Mr. President, for these reasons I am 
opposed to the creation of a permanent 
Senate Intelligence Committee with 
jurisdiction, whether exclusive or con- 
current, over the intelligence aspects of 
the Department of Justice. 

It is my understanding that some 
Members may attempt to revive such a 
version of Senate Resolution 400 as was 
reported by the Government Operations 
Committee. While I do oppose such an 
approach, I am not wedded in opposition 
to the version of Senate Resolution 400 
as it was reported by Chairman Cannon 
from the Rules Committee. 

The Rules Committee version of Sen- 
ate Resolution 400 would in effect con- 
tinue the work of the present Select 
Committee. The temporary committee 
which is proposed would be granted gen- 
eral oversight of all intelligence activity 
rather than exclusive jurisdiction, leg- 
islative or authorization wise, which some 
are promoting. It would have an oppor- 
tunity to review this subject area with 
some objectivity now that the emotion 
charged revelations of the past year have 
become public. 

In summary, Mr. President, it is my 
firmest belief that the granting of legis- 
lative oversight of FBI intelligence to a 
new committee will cause not only con- 
fusion as to congressional direction to 
the Department of Justice in its law 
enforcement investigatory function but 
will also create much costly duplication 
in request for materials and information 
being sought by the various Senate com- 
mittees so authorized to oversee this 
Department. 

The most important reason against 
splitting jurisdiction, however, Mr. Pres- 
ident is that mentioned by Attorney Gen- 
eral Levi in testimony before both the 
Judiciary and Government Operations 
Committees. 

Mr. Levi strongly stressed the necessity 
of continuing and strengthening the con- 
cept that the intelligence activity of the 
FBI is part and parcel of the law en- 
forcement mission of the Department of 
Justice. I do not wish to aid those who 
would, however inadvertently, separate 
these two functions. 

I wish to state again, Mr. President, 
that I fully oppose the creation of a per- 
manent Senate Intelligence Committee 
with jurisdiction, concurrent or exclu- 
sive, over the intelligence activities of 
the FBI both in an oversight and legis- 
lative nature. 

As I have indicated, such a move would 
give strength to the concept that the 
intelligence activity of the FBI was sep- 
arate from the law enforcement function 
of the Department of Justice where it 
necessarily and properly rests. Such a 
move, further could easily result in long 
range confusion and conflict of congres- 
sional directives to the FBI not to men- 
tion the costly and duplicative requests 
for material and information being 
sought by the various committees in- 
volved. 

I believe also, that I would be remiss 
in not adding that a sharing of access 
to intelligence material provides a 
greater possibility of unauthorized dis- 
closure of matter which the Department 
of Justice understandably needs to safe- 
guard in order to protect its sources and 
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techniques of investigating criminal vio- 
lations. 

For these reasons, Mr. President, I 
urge my colleagues to reject any meas- 
ures which grant any proposed standing 
committee the jurisdiction over the in- 
telligence activities of the Department of 
Justice. 

Mr. HATFIELD. Mr. President, The 
U.S. Senate could play a major role in 
improving the image and the creditabil- 
ity of the American intelligence com- 
munity if it adopts the proposed substi- 
tute to Senate Resoluton 400 to be offered 
by Senators MANSFIELD, CANNON, RIBI- 
corr, and others. I am pleased to join my 
colleagues in cosponsoring this measure. 

As the Members of the Senate know, 
this substitute would establish a Select 
Committee on Intelligence Activities 
with both legislative and budgetary au- 
thority over the CIA and other intelli- 
gence agencies. If adopted, this measure 
would centralize, for the first time, the 
Senate’s oversight of the American in- 
telligence community. At the same time, 
it would permit other committees of the 
Senate the continued opportunity to re- 
view and oversee the work of the DIA, 
FBI, and the National Security Agency. 

For over 15 months, the Church com- 
mittee has conducted a thorough and an 
exhaustive study and investigation of 
the practices and policies of the CIA, 
FBI, NSA, and the DIA. While none of 
us are proud of the past abuses of power 
which have taken place in these agencies, 
we all know of the important role these 
organizations play in the overall security 
of our country. 

Mr. President, many of us believe and 
feel that the responsibility for these 
abuses, as reported by the Church com- 
mittee, must not only be placed upon 
the executive branch, but the legislative 
branch as well. Had the Congress exer- 
cised the proper oversight of these agen- 
cies for the past 25 years, quite possibly 
many of the abuses would never have 
occurred. 

It is true that the political climate of 
the times did not require nor did it ex- 
pect the Congress to play an active over- 
sight role. But, the present times are such 
that the American people are demanding 
that we, in the Congress, assume our re- 
sponsibility, and begin to exercise an 
active interest in the affairs of the Amer- 
ican intelligence community. 

The adoption of this measure will be 
a signal to the American people that 
the Congress is not only intent upon 
disclosing illegal practices, but is intent 
upon preventing similar practices from 
taking place in the future. 

Mr. President, I urge the early adop- 
tion of this substitute. To do otherwise 
will be a message to the American people 
that their elected representatives are 
not interested in seeing to it that all 
aspects of intelligence work are done in 
accordance with the Constitution and 
the laws of this Nation. 


WATERGATE REORGANIZATION 
AND REFORM ACT OF 1976 


Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the Watergate 
Reorganization and Reform Act of 1976, 
S. 495, as amended, which I reported to- 
day, be referred, at the request of the 
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Committee on the Judiciary, to the Com- 
mittee on the Judiciary, with instructions 
to report not later than June 11, 1976. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIBICOFF. Mr. President, I have 
a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. RIBICOFF. My understanding is 
that we have satisfied section 402 of the 
Congressional Budget Act of 1974 by re- 
porting S. 495 from the Committee on 
Government Operations by May 15, even 
though the bill, at the request of the 
Committee on the Judiciary, will be re- 
ferred to the Committee on the Judiciary. 
If one committee reports a bill by May 15 
and after the bill is reported, another 
committee requests the bill to be referred 
to it for a limited period of time, which 
will result in that second committee 
completing work on the bill after May 15, 
have the requirements of section 402 of 
the Congressional Budget Act of 1974 
been met? 

The PRESIDING OFFICER. They 
have been met. 


PROPOSED STANDING COMMITTEE 
ON INTELLIGENCE ACTIVITIES 


The Senate continued with the con- 
sideration of the resolution (S. Res. 400) 
to establish a Standing Committee of the 
Senate on Intelligence Activities, and 
for other purposes. 

Mr. RIBICOFF. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I understand that there are two nomina- 
tions at the desk which were reported 
earlier today by the Committee on Labor 
and Public Welfare. I ask unanimous 
consent that the Senate go into execu- 
tive session to consider those nomina- 
tions. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The nom- 
inations will be stated. 


DEPARTMENT OF LABOR 


The assistant legislative clerk read 
the nomination of Michael H. Moskow, 
of New Jersey, to be Under Secretary of 
Labor. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

The assistant legislative clerk read the 
nomination of John Conyers Read, of 


Virginia, to be an Assistant Secretary 
of Labor. 
The PRESIDING OFFICER. Without 


objection, the nomination is considered 
and confirmed. 
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LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate resume the consideration of legisla- 
tive business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


ORDER FOR RECOGNITION OF SEN- 
ATOR PROXMIRE ON MONDAY 
NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon- 
day next, after the two leaders or their 
designees have been recognized under 
the standing order, Mr. PROXMIRE be rec- 
ognized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR RECOGNITION OF MR. 
MONDALE AND FOR ROUTINE 
MORNING BUSINESS ON TOMOR- 
ROW; ORDER FOR CONSIDERA- 
TION OF UNFINISHED BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after Mr. 
PROXMIRE and Mr. GOLDWATER have been 
recognized on tomorrow, under the order 
previously entered, Mr. MONDALE be rec- 
ognized for not to exceed 15 minutes, 
after which there be a period for the 
transaction of routine morning business, 
with statements therein limited to 5 min- 
utes each, such period not to extend 
beyond 1 p.m.; that at 1 p.m., the Senate 
resume consideration of the unfinished 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROPOSED STANDING COMMITTEE 
ON INTELLIGENCE ACTIVITIES 


The Senate continued with the con- 
sideration of the resolution (S. Res. 400) 
to establish a Standing Committee of the 
Senate on Intelligence Activities, and for 
other purposes. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quroum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PELL. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PELL. Mr. President, I was very 
struck with Senator Morcan’s statement 
when he said that 50 years ago, we had 
a previous scandal that needed cleaning 
up and rectification. It seems odd that 
in our country’s history, every 50 years 
something of this sort arises. We had the 
Grant scandals of the 1870's, the Teapot 
Dome scandal of the 1920’s, then we had 
the Watergate and CIA problems in the 
1970’s. Let us hope that in the 2020’s we 
do not go through the same cycle again. 

Mr. President, I commend the Mem- 
bers of this body who have cooperated 
so effectively and wisely in aeveloping 
the compromise amendment on intelli- 
gence oversight which has been proposed 

by the distinguished Senator from 
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Nevada. A strong intelligence oversight 
committee will be established if this 
amendment to Senate Resolution 400 is 
adopted. 

A strong and effective Senate Over- 
sight Committee with legislative author- 
ity is required in order to insure that the 
intelligence activities of the United 
States directly support American secu- 
rity interests, are conducted under clear 
legal authority, and do not violate the 
civil rights of American citizens. The 
Select Committee headed by the distin- 
guished Senator from Idaho has done an 
excellent job in studying all facets of the 
activities of the intelligence community 
and in making recommendations for leg- 
islative action. But it is now essential 
that legislation be developed and acted 
upon. That is why I support the creation 
of the kind of intelligence committee 
proposed in the amendment before us. 

Although I support this amendment, 
I do have some questions relating to the 
effect of the amendment on the jurisdic- 
tion and activities of other interested 
committees, particularly the Foreign Re- 
lations Committee, of which Iam a mem- 
ber. I would therefore appreciate it if the 
distinguished Senator from Connecticut 
who has done such a fine job in develop- 
ing this compromise as the floor manager 
of Senate Resolution 400, would be so 
kind as to respond tc the following 
questions: 

The Committee on Rules, in its report, 
raised the possibility that the Hughes- 
Ryan amendment to the Foreign Assist- 
ance Act, which provides for Presidential 
reports to four standing committees of 
the Senate on covert actions, may be 
superseded if an intelligence committee 
is established. The report states that it 
is arguable that the Foreign Relations 
Committee could lose its statutory au- 
thority to receive Presidential reports on 
covert activity. I understand that it is not 
the intent of Senate Resolution 400 to af- 
fect the Hughes-Ryan amendment, but I 
do believe that it would be useful to 
clarify the matter in light of what has 
been said by the Rules Committee. 

Mr. RIBICOFF. May I respond this 
way to the Senator from Rhode Island, 
who was deeply involved in the Commit- 
tee on Rules hearings on these proposals: 
Senate Resolution 400 does not repeal 
the Hughes-Ryan Act. As a resolution, 
it could not do so. Accordingly, crea- 
tion of a new committee will not repeal 
the requirement of the CIA to brief the 
Committee on Foreign Relations. 

Mr. PELL. I thank the Senator. 

Does the granting of exclusive juris- 
diction to the proposed intelligence 
committee over the CIA mean that 
paragraph 1(i) (1) of Senate rule XXV, 
which states that the Committee on 
Foreign Relations has jurisdiction over 
“relations of the United States with for- 
eign nations generally,” should be taken 
to exclude jurisdiction over CIA activi- 
ties which have foreign relations impli- 
cations? 

Mr. RIBICOFF. The jurisdiction of 
the Committee on Foreign Relations 
over legislation affecting the CIA is not 
changed by Senate Resolution 400. Leg- 
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islation which now would go to the 
Committee on Foreign Relations be- 
cause of its predominant foreign policy 
implications, rather than intelligence 
implications, would continue to go to the 
Foreign Relations Committee, with the 
right of the new committee to ask for a 
sequential referral. 

Mr. PELL. I thank my colleague. In 
section 3, paragraph (b) of the amend- 
ment it is stated that “any legislation 
reported by the select committee, except 
any legislation involving matters spe- 
cified in clause (1) ”—that is, the CIA—or 
(4) (A) CIA budget—“of subsection (a), 
containing any matter otherwise within 
the jurisdiction of any standing com- 
mittee shall, at the request of the chair- 
man of such standing committe, be re- 
ferred to such standing committee for 
its consideration.” 

Does that mean that any legislation 
developed by the proposed intelligence 
committee relating to CIA activities 
having foreign policy implications would 
be referred upon request to the Foreign 
Relations Committee? 

Mr. RIBICOFF. If the legislation re- 
ported by the Select Committee has sig- 
nificant foreign policy implications, the 
Committee on Foreign Relations would 
be able to ask for a sequential referral 
of the legislation. 

Mr. PELL. I thank the Senator. Later 
on in that same paragraph, it is stated 
that— 

Any proposed legislation reported by any 
committee, other than the select committee, 
which contains any matter within the juris- 
diction of the select committee shall, at the 
request of the chairman of the select com- 
mittee, be referred to the select committee 
for its consideration. 


Does that mean that the Committee on 
Foreign Relations could initiate legisla- 
tion of its own on CIA activities having 
foreign policy implications as long as 
such legislation is referred subsequently 
to the proposed Intelligence Committee? 

Mr. RIBICOFF. That is correct. As I 
said in response to your second question, 
such legislation would be sequentially re- 
ferred to the Intelligence Committee. 

Mr. PELL. Finally, section 3, para- 
graphs (c) and (d), state that other 
committees may “study and review any 
intelligence activity to the extent that 
such activity directly affects a matter 
otherwise within the jurisdiction of such 
committee” and that such committees 
would “obtain full and prompt access to 
the product of the intelligence activities 
of any department or agency of the gov- 
ernment relevant to a matter otherwise 
within the jurisdiction of such commit- 
tee.” Do these provisions mean that the 
administration would be expected to pro- 
vide all of the information, which the 
Committee on Foreign Relations re- 
quires, except of course raw data? I re- 
call in this regard that, when I was con- 
ducting hearings several years ago on 
weather modification activities in South- 
east Asia, I was denied information on 
the grounds that the “appropriate” com- 
mittee—in this case, Armed Services— 
had been notified. 

Mr. RIBICOFF. That is correct. Crea- 
tion of the new committee should not be 
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used by the intelligence agencies to deny 
the standing committee any information 
on any matter with which the committee 
is concerned, such as an investigation 
described by section 3(c) of the proposed 
substitute to Senate Resolution 400. 

Mr. PELL. I thank my colleague very 
much for these answers, which will be an 
important part of the recommended ac- 
tion on this amendment. I look forward 
to supporting the Senator. 

Mr. RIBICOFF. I thank the Senator 
very much. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS. Mr. President, first, I 
congratulate the distinguished Senator 
from Connecticut (Mr. RIBICOFF) and 
the distinguished Senator from Illinois 
(Mr. Percy) on the remarkable job 
they have done in taking ideas contrib- 
uted by many Members of the Senate, 
melding them with their own very im- 
portant views, and then bringing them 
here in the form of a legislative proposal 
that I think is going to pass. I believe it 
should pass. I take this time simply to 
express my views and my appreciation 
to them. 

Mr. President, we are finally approach- 
ing the climax of a year and a half of an 
unprecedented investigation into the 
world of intelligence. When the major- 
ity leader and I introduced the resolution 
in October 1974 that led to the creation 
of the Select Committee on Intelligence, 
it was in the aftermath of Watergate, 
charges of domestic spying by the intel- 
ligence agencies and their misuse for 
political purposes. The last long hard 
look the Congress had taken at the Na- 
tion’s intelligence arm occurred in the 
1940’s—in the wake of the great intelli- 
gence failure at Pearl Harbor. 

The investigations and exposures of 
the past year have revealed another type 
of intelligence failure—this time not a 
failure of military preparedness but of 
adherence to the Constitution and the 
law. The resolution before us today—a 
product of a bipartisan effort to achieve 
agreement on essentials—is a significant 
breakthrough in the effort to remedy 
the intelligence failure we have recently 
experienced. The resolution deserves our 
maximum support. 

Today we see presidential hopefuls re- 
ceiving standing ovations for telling 
audiences “I promise I will never lie to 
you.” In a democratic society, when a 
line like that brings people to their feet 
applauding, you have really hit bottom. 
Government rests on the confidence of 
the people. This resolution is designed to 
restore the confidence of the people in 
the intelligence agencies. The way to 
bring the intelligence community out of 
its present disarray and the drumfire of 
criticism is to assure the American 
people that Congress is meeting its con- 
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stitutional responsibilities to oversee in- 
telligence operations. Only then will 
the clamor of attack and attention re- 
cede. 

In this, our Bicentennial Year, the 
Senate has a special opportunity to re- 
new the values of those who founded this 
country. Seventeen months ago, on Jan- 
uary 21, 1975, the Senate established the 
select committee to examine the opera- 
tions of the Government’s intelligence 
agencies. The results of that examina- 
tion are now before the Senate and the 
American people. They are profoundly 
disturbing to the cause of democratic 
government. For they detail in unmis- 
takable terms the consequences of de- 
parting from the constitutional plan 
drawn by the Founders. 

Those who won our independence 200 
years ago recognized the necessity to 
place governmental power under the rule 
of law. They understood that power 
carried with it the seed of abuse, and 
that the exercise of unchecked power is 
the path to tyranny. That is why we 
have a government of checks and bal- 
ances and a written Bill of Rights. 

As set out in over 1,000 pages of 
the select committee’s final report, the 
intelligence operations of the Govern- 
ment have been the exclusive prerogative 
of the executive branch. For nearly 40 
years, Congress has abdicated its consti- 
tutional responsibilities to oversee and 
check the conduct of intelligence 
operations by the executive. In the re- 
sulting vacuum, great damage has been 
done to our system of government and 
to the rights of the American people. 

The record before us is clear, and it 
cannot now be ignored or covered up. 
If we are to profit from history and ex- 
perience, we must do more than avert 
our eyes and return to business as usual. 
In the face of the following facts, sure- 
ly it is time to reorder our procedures 
for meeting our constitutional responsi- 
bilities: 

First. Presidents and other high offi- 
cials in every administration from 
Franklin Roosevelt to Richard Nixon 
have used the intelligence agencies to 
serve their political and personal objec- 
tives. The Huston plan—a noxious laun- 
dry list of official criminality—was the 
ultimate fruit of unchecked bureaucratic 
and Presidential power. 

Second. In the pursuit of “domestic in- 
telligence,” large numbers of law-abid- 
ing Americans and lawful domestic 
groups ranging across the political spec- 
trum from conservative to liberal have 
been subjected to extensive investigation 
and surveillance. Vicious tactics—violat- 
ing due process of law and fundamental 
human decency—have been used to de- 
grade and discredit those marked out as 
targets for domestic intelligence investi- 
gation. 

Third. The law has been systematically 
ignored in the conduct of intelligence op- 
erations. In but one example of many 
uncovered by the select committee, more 
than a quarter of a million first-class 
letters were opened and photographed in 
the United States by the CIA and FBI 
between 1940 and 1973—in direct viola- 
tion of the fourth amendment, Supreme 
Court decisions, and statutory law. 
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Fourth. In foreign affairs, where the 
Constitution gives the Congress the ex- 
clusive power to determine whether the 
Nation shall move from a state of peace 
to a state of war, the Executive has used 
the intelligence agencies to launch major 
military actions, such as the abortive in- 
vasion of Cuba at the Bay of Pigs, with- 
out so much as informing Congress. 

In requiring that the new committee 
must be informed about “any signifi- 
cant anticipated activities,” the resolu- 
tion makes clear that the committee 
must be provided advance notice about 
significant. intelligence activities. This 
will avoid such incidents as occurred in 
April 1961 when the Congress—possessed 
of the exclusive constitutional power to 
decide if the Nation shall go to war—had 
no advance knowledge that a military in- 
vasion of Cuba was to be carried out by 
the executive branch as an “intelligence 
covert action.” 

These are merely the surface points of 
the intelligence iceberg that has been 
cutting under and around the Constitu- 
tion over the past generation. Today we 
begin the historic task of restoring the 
Framers’ plan for a system of effective 
checks on governmental power. The 
American people expect the Congress to 
discharge its constitutional responsibili- 
ties. The time is over when Congress can 
creak along, looking the other way while 
intelligence operations go unexamined 
and unchallenged. 

The Senate can truly celebrate the 
Bicentennial by renewing the values of 
our forebears. The creation of a new 
intelligence oversight structure will re- 
affirm the principles that are at the cen- 
ter of our democracy. 

The work of the select committee over 
the past year and a half has opened the 
way. We need only have the courage to 
keep to the course. By bringing the in- 
telligence arm of the Government within 
our constitutional system, we will enable 
the proper range of intelligence activity 
to go forward under law in the service 
of the country. 

Mr. RIBICOFF. Mr. President, I wish 
to respond to the distinguished Senator 
from Maryland for his gracious com- 
ments about my colleague, Senator 
Percy, and myself. 

It should be pointed out that through- 
out this matter, Senator Matras made 
great contributions, and all of us who 
worked on this legislation could not have 
achieved the results without his magni- 
ficent contributions. 

Mr. MATHIAS. I thank the Senator. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 12 noon to- 
morrow. After the two leaders or their 
designees have been recognized under 
the standing order, Mr. Proxmire will 
be recognized for not to exceed 15 min- 
utes, Mr. GOLDWATER will be recognized 
for not to exceed 15 minutes, and Mr. 
MONDALE will be recognized for not to 
exceed 15 minutes. There will then be a 
period for the transaction of routine 
morning business not to extend beyond 
the hour of 1 o’clock p.m., with Senators 
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permitted to speak not in excess of 5 
minutes each. 

At 1 o’clock p.m., the Senate will re- 
sume consideration of the unfinished 
business, Senate Resolution 400. The 
pending question at that time will be on 
the adoption of the Cannon substitute to 
the committee substitute to Senate Res- 
olution 400. Rollcall votes may occur to- 
morrow on amendments or motions in 
relation to any of the foregoing. Other 
matters may come before the Senate. 
Conference reports may be called up. 
Rolleall votes may occur thereon. 


ADJOURNMENT 


Mr. RIBICOFF. Mr. President, I move 
that the Senate stand in adjournment 
until 12 noon tomorrow. 

The motion was agreed to; and at 5:54 
p.m. the Senate adjourned until Thurs- 
day, May 13, 1976, at 12 noon. 


NOMINATIONS 


Executive nominations received by the 
Senate May 12, 1976: 


DEPARTMENT OF STATE 


Philip C. Habib, of California, a Foreign 
Service officer of the class of career minister, 
to be Under Secretary of State for Political 
Affairs. 

William D. Rogers, of Virginia, to be Un- 
der Secretary of State for Economic Affairs, 

Arthur W. Hummel, Jr., of Maryland, a 
Foreign Service officer of the class of career 
minister, to be an Assistant Secretary of 
State. 

Harry W. Shlaudeman, of California, a For- 
eign Service officer of class 1, to be an As- 
sistant Secretary of State. 

Phillip V. Sanchez, of California, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Colombia. 

Viron P. Vaky, of Texas, a Foreign Service 
officer of the class of career minister, to be 
Ambassador Extrao: and Plenipoten- 
tiary of the United States of America to 
Venezuela. 

Robert V, Keeley, of Florida, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Mauritius. 

IN THE Navy 

Rear Adm. William O. Miller, Judge Ad- 
vocate General’s Corps, U.S. Navy, to be 
Judge Advocate General of the Navy with 
the rank of rear admiral, for a term of 4 
years. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate May 12, 1976: 
DEPARTMENT OF JUSTICE 


Bruce R. Montgomery, of Tennessee, to be 
US. marshal for the eastern district of Ten- 
nessee for the term of 4 years. 

James R. Cooper, of Georgia, to be a mem- 
ber of the Board of Parole for the remainder 
of the term expiring September 30, 1978. 

DEPARTMENT OF LABOR 


Michael H. Moskow, of New Jersey, to be 
Under Secretary of Labor. 

John Conyers Read, of Virginia, to be an 
Assistant Secretary of Labor. 

The above nominations were approved 
subject to the nominees’ commitment to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 
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EXTENSIONS OF REMARKS 


THE 1976 CONGRESSIONAL BUDGET 


HON. BROCK ADAMS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. ADAMS. Mr. Speaker, as part of 
the House Committee on the Budget’s 
notification to the House on the status of 
the fiscal year 1976 congressional budget, 
I am inserting the detailed information 
which reflects the current level of spend- 
ing as of close of legislative business, Fri- 
day, May 7, 1976. 

U.S. HOUSE or REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 
Washington, D.C., May 11, 1976. 

Hon. CARL ALBERT, 
Speaker, US. House of Representatives, 
H-205 Capitol. 

DEAR MR. SPEAKER: In my letter of Janu- 
ary 30, 1976, I outlined the procedures which 
the Committee on the Budget has adopted 
in connection with its responsibilities under 
Sec. 311 of the Congressional Budget Act of 
1974 to provide estimates of the current level 
of revenues and spending. I am herewith 
transmitting a revised status report reflecting 
completed action as of May 7, 1976. 

With warm regards, 
Brock ApaMs, Chairman. 


REPORT TO THE SPEAKER OF THE U.S. HOUSE oF 
REPRESENTATIVES FROM THE COMMITTEE ON 
THE BUDGET ON THE STATUS OF THE FISCAL 
YEAR 1976 CONGRESSIONAL BUDGET ADOPTED 
IN House CONCURRENT RESOLUTION 466 


REFLECTING COMPLETED ACTION AS OF MAY 7, 1976 
[In millions of dollarsj 


Budget 
authority Outlays Revenues 


Appropriate level. 
Current level 


Amount remaining... 


408,000 374,900 300, 
371,605 301,1 


5,872 3, 295 


BUDGET AUTHORITY 
Any measure providing budget or entitle- 
ment authority which is not included in 
the current level estimate and which exceeds 
$5,872 million for fiscal year 1976, if adopted 
and enacted, would cause the appropriate 
level of budget authority for that year as 
set forth in H. Con. Res. 466 to be exceeded. 
OUTLAYS 
Any measure providing budget or entitle- 
ment authority which is not included in 
the current level estimate and which would 
result in outlays exceeding $3,295 million 
for fiscal year 1976, if adopted and enacted, 
would cause the appropriate level of out- 
lays for that year as set forth in H. Con. 
Res. 466 to be exceeded. 
REVENUES 
Any measure that would result in a reve- 
nue loss $300 million for fiscal 
year 1976, if adopted and enacted, would 
cause revenues to be less than the appropri- 
ate level for that year as set forth in H. 
Con. Res. 466, 


CONGRESS OF THE UNITED STATES, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., May 6, 1976. 
Hon. Brock ADAMS, 
Chairman, Committee on the Budget, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. CHARMAN: Pursuant to section 
308(b) and in aid of section 311(b) of the 
Congressional Budget Act, this letter and 
supporting detail provide an up-to-date 
tabulation of the current levels of new 
budget authority, estimated outlays and 
estimated revenues in comparison with the 
appropriate levels for these items contained 
in the recently agreed to concurrent resolu- 
tion of the 1976 budget. This tabulation is 
as of close of business May 5, 1976. 

The only change affects Social Services 
(H.R. 9803) which has been removed follow- 
ing tLe failure of the Senate on May 5, 1976, 
to override the President’s veto. 

Sincerely, 
ALICE M. RrvLIN, Director. 


{In millions of dollars} 


{ate 
authority Outlays Revenues 


389,154 361,848 301,100 


Enacted, 
Py Entitlement authority and 
other mandatory items re- 
weap. — appropria- 


4. Conference agreements rati- 
fied by both Houses. 
402,128 371,605 
> 408,000 374, 900 


5,872 3,295 


301, 100 
300, 800 


PARLIAMENTARIAN STATUS REPORT, SUPPORTING DETAIL, 
FISCAL 1976, AS OF CLOSE OF BUSINESS MAY 5, 1976 


[In millions of dollars} 


Budget 
authority 


Outlays 


1. Enacted: 
Permanent appropriations and trust 
funds 182, 992 


117,425 136,509 
—53,881 —53, 881 


64, 704 


S sir (Pubie la a ee d À 
upplem ailroad Ap 
ation, 1976 (Public = 


Reender legistation: 
Deferral eee H. Res. 


Emergency Supplemen pez 
riations, 1976 
266) 


IL. Entitlement authority and other man- 
apna items requiring further 
ropriation action: 


Budget 
authority 


Veterans compensation, 

and readjustment benefi 
Civil service retirement and health. 
Postal fund, Federal payment 
Claims and judgments 


Subtotal, entitlement authority... 


7, 128 


II. Continuing resolution authority: 
Foreign assistance. 
District of Columbia 3 
Labor-HEW items not considered... 


Subtotal, continuing resolution 
auth ority 


1757 


IV. Conference agreements ratified by 
both pousse: Federal Aid Higħway 
Act (H.R. 8235) 


Amount remaining: 
Over ceiling. - 
Under ceiling... 


! This change is due to the inclusion of additional health 
programs under the cam of the Further Continuing Res- 
olution (Public Law 94-254) 


CHAMBER OF COMMERCE OF THE 
UNITED STATES FAVORS FEDERAL 
LOAN GUARANTEES FOR SYN- 
THETIC FUEL DEVELOPMENT 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. TEAGUE. Mr. Speaker, the Cham- 
ber of Commerce of the United States has 
come out in favor of H.R. 12112—Federal 
Loan Guarantees for Synthetic Fuels—in 
their April 20th Congressional Action 
Special Report. The membership of the 
Chamber of Commerce of the United 
States represents 3,600 chambers of com- 
merce and trade and professional asso- 
ciations plus 60,000 business and pro- 
fessional members. 

In the special report devoted entirely 
to the “synthetic fuels demonstration 
program,” James Graham, associate di- 
rector for the natural resources, environ- 
ment and energy section—Chamber of 
Commerce of the United States—states: 

Without Federal financial incentives, it is 
unlikely that significant quantities of syn- 
fuels will be produced by 1985. 


Mr. Graham reminds us that U.S. de- 
pendence on foreign sources of oil and 
gas continues to grow as domestic pro- 
duction of these fuels declines. Even with 
extensive production from the Outer 
Continental Shelf and Alaska, increased 
energy conservation, expansion of nu- 
clear power and greater direct burning 
of coal, our imports, which are now close 
to 50 percent of our domestic oil require- 
ment, will continue to rise to significantly 
greater proportions if synthetic fuels are 
not available in substantial quantities by 
the 1990's. 
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Initiating a synthetic fuels industry 
that can make an appreciable energy 
contribution by the 1990’s will require arf 
immediate “commercial demonstration 
program.” This leadtime is needed to 
resolve the numerous uncertainties asso- 
ciated with economic and environmental 
feasibility, socioeconomic impacts, re- 
source requirement, capital cost, financ- 
ing and regulatory constraints. Construc- 
tion and operation of a representative 
mix of synthetic fuel projects over the 
next 5 to 10 years will provide us with 
the necessary data and information to 
resolve these uncertainties. 

According to Mr. Graham, there are 
several economic and regulatory con- 
straints which would inhibit the free 
market’s initiative in developing synthet- 
ic fuels. Prominent among these are 
“large financial risks associated with 
constructing these ‘first-of-a-kind’ com- 
mercial demonstration plants.” 

Even though many of the technologies 
to be included in this program have been 
either domestically demonstrated on a 
pilot plant scale or on a large scale out- 
side the United States, questions still re- 
main on how inflation will affect produc- 
tion costs, the availability of labor, equip- 
ment and raw materials, and potential 
scaleup problems. 

Of further concern to any prospective 
sponsor of a synfuel project is the risk of 
project delays during construction or 
startup caused by environmental, regu- 
latory or other unforeseen problems. 

In addition, the net worth of many 
companies that might logically sponsor 
synthetic fuel plants is very small in pro- 
portion to the investment required for 
these projects. One synthetic fuels plant 
would cost. more than the net worth of 
many of these companies. 

Mr. Graham concludes that: 

Industry has not, and is not likely in the 
next few years to make large synfuel plant 
investments without some sort of govern- 
ment support . . . Only government assistance 
can overcome the economic and regulatory 
constraints to initiate and develop the vital 
synfuel program. 


ASEAN—POTENTIAL SOUTHEAST 
ASIA DOMINOES 


—_— 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. LAGOMARSINO. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues another excellent column 
by my constituent, Mr. Henry Huglin, 
entitled: “ASEAN—Potential Southeast 
Asia. Dominoes.” 

As many of my colleagues know, Mr. 
Huglin is a retired Air Force brigadier 
general and syndicated columnist and 
lecturer on national security and inter- 
national affairs. 

The article follows: 

ASEAN—PoTENTIAL SOUTHEAST ASIA 
DOMINOES 
(By Henry Huglin) 

SrvcarorE.—Five non-communist South- 

east Asian nations—Indonesia, Malaysia, the 
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Philippines, Singapore, and Thailand—are 
groping for ways to avoid becoming domi- 
noes, and to insure their security and con- 
tinued economic development, by trying to 
get along with communist Vietnam, Cam- 
bodia, ard Laos, by increasing ties among 
themselves and with China, and by counting 
on our country to continue our stabilizing 
presence in the area. 

Yet we have drastically scaled down mili- 
tarily in Southeast Asia. Soon we will have 
access to major bases only in the Philippines. 
But, as a superpower, we cannot neglect this 
area’s great strategic and economic impor- 
tance, nor its problems and potential chal- 
lenges. 

In 1967, the five nations—with a combined 
population of about 200 million and great 
natural resources—formed the Association of 
Southeast Asian Nations (ASEAN), with a 
goal of creating a “zone of peace, freedom, 
and neutrality.” 

Originally ASEAN was organized solely for 
economic, social and cultural cooperation. 
But countering the military strength and 
aggressiveness (presently exerted through 
guerrilla and subversive operations) of the 
communist Indochina neighbors is becom- 
ing a major concern of ASEAN. 

Since the communist victories last year, 
insurgencies have expanded in Thailand and 
been renewed in Malaysia. And, in the Philip- 
pines the Moslem separatist guerrillas, with 
some communist support, continue their 
fighting. 

So, at a recent summit meeting of ASEAN 
heads of government, although the theme 
was on economic cooperation, internal sub- 
version was highlighted as the greatest prob- 
lem the member nations face. 

And ASEAN has been denounced by Viet- 
nam and Laos, while closed-off Cambodia has 
ignored it. Moscow has been critical of the 
members’ new links with China. But China 
has supported ASEAN—while. still backing 
the communist guerrillas operating in some 
of the ASEAN member countries. 

The able, articulate prime minister of this 
city-state, Singapore, Lee Kuan Yew, has 
assessed ASEAN prospects: “In post-Vietnam 
Southeast Asia, threats to our security and 
integrity are unlikely to come through open 
aggression and occupation. Instead, subver- 
sion from within, exploitation and manipu- 
lation of indigenous conflict and frustrations 
will become weapons used by external 
powers.” He has also said: “Southeast 
Asia ... must resolve its own social and 
economic discontent and defeat insurgent 
terrorism on its own with political, economic, 
and social policies to back the police and 
armed forces.” 

Southeast Asia has many complexities. 
These are compounded by it now being an 
area where Soviet and Chinese geopolitical 
and ideological ambitions overlap, and where 
our geopolitical and Japan's, Europe’s, and 
our commercial interests are great. 

The likelihood is that the rivalry between 
Moscow and Peking will promote increased 
competition to gain influence and to be the 
most zealous in backing communist insur- 
gencies wherever possible. And, now that 
Hanoi is soon to complete consolidation of 
control of South Vietnam and absorb it into 
one unified, militarily-powerful Vietnam, it 
is also quite possible that Hanoi’s long-term 
expansionism will be reenergized, by direct 
as well as indirect means, on the ASEAN 
neighbors. 

As for our role in the area, Singapore Prime 
Minister Lee has also said that our continued 
presence in the area is needed in “maintain- 
ing the security balance between the great 
powers, so we are not caught by too rapid a 
desire of the Soviets or China to preempt on 
each other for infiuence in the region.” 

But a major further cause for concern in 
many Asian leaders’ minds is our nation’s 
future course, in light of the glaring split 
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between the continued activist policy of 
President Ford and the neoisolationist dovish 
majority in Congress. So, our policies, actions, 
and national mood are keenly watched. 

Southeast Asia is highly important for its 
many raw materials, as well as the well-being 
of its people. And its great strategic impor- 
tance derives from its being astride key trade 
routes. Through its straits ply the tankers 
bringing nations’ prime energy source, oil, 
from the Mideast to Japan, Korea, and Tai- 
wan—all of whom are dependent on us as 
their ally for security, for which keeping 
trade routes open can be vital. 

How active and extensive a role our nation 
will play in the Southeast Asia area in the 
future will be determined by the next ad- 
ministration and Congress, in light of the 
events which will transpire there and else- 
where in the world. But it is certain that we 
have not finished with involvement with 
Southeast Asia problems and won’t be for as 
long as we are a world power. 


ST, PATRICK’S CHURCH, YORK, PA. 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. GOODLING. Mr. Speaker, 200 
years ago, many Europeans came to 
Pennsylvania where, under William 
Penn, they were offered religious free- 
dom, regardless of their faith. They came 
from England, Scotland, and Ireland; 
from Holland, Sweden, and France; from 
Switzerland and Germany. From these 
last two countries came the Mennonites, 
the Moravians, the Church of the Breth- 
ren, and the Lutherans, all of whom were 
instrumental in the settlement of south 
central Pennsylvania. Another very im- 
portant group were the Catholics, who 
were at first small in number and scat- 
ete in settlements throughout Penn’s 
Ww S. 


Several important Catholic settlements 
were established in the 18th century in 
Adams and York Counties, two Penn- 
sylvania counties which I am very proud 
to represent. Among the most prominent 
settlements was the York mission—then 
known as Yorktowne. This particular 
mission was served by a succession of 
noted church leaders including Father 
William Wappeler, who founded various 
frontier Jesuit missions in Pennsylvania. 
When Reverend Wappeler finally re- 
turned to Germany because of ill health 
in 1748, another outstanding priest, 
Father. Schneider, cared for the York- 
towne mission until 1752. 

It was actually in the mid-1700's that 
the Catholic community at York began 
to grow. In Yorktowne, in the year 1750, 
a stone house was erected on a site now 
occupied by the city’s St. Patrick’s 
Church, a church which has been a 
cornerstone of Christianity throughout 
its 200-year history. This stone house, 
which was presented to the Catholic com- 
munity in 1776, became a place for the 
freedom of worship the same year that 
our forefathers were laboring for liberty 
and independence. For this reason, the 
church of St. Patrick’s in York links her 
history with that of our Nation, as both 
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celebrate a very meaningful Bicenten- 
nial. 

Nearly 200 years ago, as the York 
Catholics worshipped in their stone 
chapel, they witnessed some of the most 
important personages and events in our 
country’s history. One year after the 
congregation’s stone chapel was dedi- 
cated, the town of York became the home 
of the Second Continental Congress, 
which met at the Old Courthouse from 
September 1777 to June 1778. During 
that time, the Catholic community was 
able to feel and see the presence of such 
people as Charles Carroll, the Maryland 
Catholic signer of the Declaration of 
Independence and a fellow worshiper 
at the stone chapel. 

Mr. Carroll, along with such distin- 
guished congressional delegates as 
Samuel Adams, John Adams, John Han- 
cock, Robert Morris, and James Smith, 
a York lawyer, were at that time working 
hard to make one crisis decision after 
another, each of which affected the life 
or death of the Republic. One of the York 
Congress first decisions was to keep 
General Washington as Commander in 
Chief of the Continental Army. Because 
Gen. Horatio Gates, who was once a res- 
ident of York, had won the key battle 
at Saratoga, some had wished to replace 
Washington with Gates in what became 
known as the “Conway Cabal.” 

A second important congressional de- 
cision regarded economic policy. In order 
to pay the Continental soldier and keep 
Washington’s army together, the York 
Congress issued bills of credit which be- 
came known as continental currency. 
Most importantly, however, were the 
Congress efforts to provide the Republic 
with a framework of government. On 
November 15, 1777, the Congress adopted 
the Articles of Confederation, the Na- 
tion’s first Constitution and government. 
Largely, as a result of the articles, York 
has often been recognized as the first 
legal capital of our Nation. 

While the Congress in York continued 
to labor over our Nation’s problems, the 
group of mostly German and Irish Cath- 
olics continued to worship at the stone 
chapel praying for the blessings of liberty 
and independence for themselves, for the 
country, and for the generations to fol- 
low. For the next 60 years, the York 
Catholics held Masses in the old stone 
structure. Then, in 1810, the stone house 
gave way to a new brick church, which 
became the home of the St. Patrick’s 
parish until 1895. It was in 1895 that yet 
another church was erected on the site 
of the brick one. This church, which was 
completed in 1898 and is still standing, 
was the end of an era and a new begin- 
ning for the people of St. Patrick’s. 

Today in the city of York, Pa., stands 
the Church of St. Patrick’s in all its 
Gothic grandeur. To many, it is a church 
without a steeple, because the proposed 
grand tower never materialized’ To 
many, it is a “real” church which has be- 
come a spiritual home. To many more, 
however, the Church of St. Patrick’s, so 
very rich in 200 years of tradition, stands 
not only as a living memorial to Cathol- 
icism but also as a monument to those 
first settlers who were to make Pennsyl- 
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vania the keystone of religious liberty. 
Truly, St. Patrick’s Church in York, Pa., 
is everything that its Bicentennial theme 
suggests: “a symbol of faith in a hopeful 
city.” 


REPLY TO STAR FULL EMPLOYMENT 
BILL EDITORIAL 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. HAWKINS. Mr. Speaker, on 
Thursday, May 6, 1976, the Washington 
Star carried an editorial in respect to 
H.R. 50, the Full Employment and Bal- 
anced Growth Act of 1976, sometimes 
called the “Humphrey-Hawkins” bill. I 
am placing in the Record the text of that 
editorial immediately followed by my re- 
sponse contained in a Letter to the Edi- 
tor, which I trust the newspaper will 
make available shortly to its readers: 

HUMPHREY-HAWKINS 


The House Education and Labor Commit- 
tee’s favorable party-line report on the Full 
Employment and Balanced Growth Act, bet- 
ter known as the Humphrey-Hawkins bill, 
may not carry us closer to the magic goal of 
“full employment.” But it’s well worth talk- 
ing about. 

Even Rep. Augustus Hawkins, a co-sponsor, 
concedes that it’s unlikely to clear Congress 
before November. Even if it got lucky, Presi- 
dent Ford has targeted the bill for a veto al- 
most surely sustainable. 

So even those who profess to believe in it 
see this ultimate Santa Claus bill as a pretext 
for debate over the federal role in securing 
what the 1946 Employment Act calls “maxi- 
mum” employment. Maximum employment, 
with price stability, is what everyone favors. 
But we're far from agreeing what it is or how 
to achieve it. 

The novelty of the Humphrey-Hawkins ap- 
proach is severalfold. The act would “re- 
quire”’—though that verb is open to all sorts 
of quibbles arising from the separation of 
powers—the President to key his budget poli- 
cies to a goaliof 3 per cent unemployment by 
1980. 

It would establish within the Department 
of Labor a “Pull Employment Office” to back- 
stop private employment with public jobs if 
the private sector failed to bring unemploy- 
ment to 3 per cent. And finally, the bill 
would necessitate an undetermined but con- 
siderable amount of political manipulation 
of the monetary and interest-rate policies of 
the Federal Reserve Board: “Some fellow in 
the (White House) basement,” as Chairman 
Arthur Burns warned a couple of months 
ago, “might be making monetary policy.” If 
that happens, we might be well advised to 
Swap our wallets for wheelbarrows. 

In some ways, Humphrey-Hawkins is a 
natural Democratic reflex to the somewhat 
fatalistic views of the President and his econ- 
omists about the future’ of unemployment. 
It stands now at over 7 per centand by their 
and other reckonings won't fall below 6 per 
cent in the near future. The bleak realism in 
the President’s economic circle is catnip for 
opposition rhetoric. 

Behind the rhetoric about 8 percent unem- 
ployment, however, there are familiar philo- 
sophical, economic and>»institutional quan- 
daries. Philosophically, one quandary is the 
scope of the federal government’s role in the 
economy. Should it use tax incentives and 
other devices and rely on the dynamics of the 
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private sector to supply new jobs? Or should 
it go into comprehensive economic planning? 

Economically and institutionally, the 
question is how full employment can be 
without rekindling the double-digit inflation 
of the recent unhappy past, and without re- 
ducing independent policy-making agencies 
like the Fed to political puppets. 

In Britain, where nearly every vital lever 
of the economy is under government control, 
the economy has been thoroughly botched. 
On the subject of Humphrey-Hawkins, then. 
British politicians who have recently pro- 
claimed their disillusionment with an over- 
weening public sector could presumably offer 
good advice. 

Perhaps the chief practical problem with 
the Humphrey-Hawkins approach to “full 
employment” is that it takes slight account 
of what Dr. Seymour Wolfbein, formerly of 
the Bureau of Labor Statistics, calls the “fine 
print” of employment statistics. 

We really need to understand unemploy- 
ment’s component parts. One striking exam- 
ple of its complexity, cited by Dr. Wolfbein 
in a recent interview with Nation’s Business, 
is that “during the first 10 months of 1975 
«+. the number of people out of work rose 
by 765,000 and the unemployment rate went 
up from 7.9 percent of the labor force to 
8.6 percent. (But) in those same months 
employment rose by 485,000. What happened 
was that the size of the nation’s labor force— 
people available for work—went up by 1.3 
million in this period.” 

It follows from these interesting figures 
that projections of the increases in the size 
of the potential work force over the coming 
years are helpful; and in that sense, some 
“planning” would be in order. But we don’t 
need an enormous “full employment” 
bureaucracy to do that simple job. 

Perhaps the most telling fact Dr. Wolfbein 
cites is that between the end of World War 
It and 1975 some 30 million non-farm jobs 
were added to the economy—"“the over- 
whelming proportion of them in the private 
sector despite the growth of public employ- 
ment.” And there were nine years in that 
quarter-century when average unemploy- 
ment stood below 4 percent. 

These facts suggest several conclusions: 
That the current level of unemployment is 
abnormal, but. given intelligent fiscal man- 
agement will subside as the economy 
strengthens; that the private sector, properly 
stimulated. by government policy, is suffi- 
ciently dynamic to provide the new jobs we 
need to keep unemployment within accept- 
able bounds, without ruinous inflation; and 
finally, that if public employment is to be 
used as a backstop for the private sector it 
can probably be arranged for without the 
elaborate bureaucratic apparatus contem- 
plated in the Humphrey-Hawkins bill. 

What we need from government, in short, 
is not a grandiose and single-minded four- 
year plan to reach an arbitrary low figure of 
unemployment at all costs, but selective 
programs tuned to the relief of special prob- 
lems (e.g., teenage unemployment). 

The Humphrey-Hawkins bill takes a one- 
dimensional, Johnny-one-note approach to 
economic planning, and seems geared to sub- 
ordinate other important economic and in- 
stitutional values to a magic figure of un- 
employment that may not be attainable. The 
best one can say of the legislation is that 
it’s ott of date, and that it seems likely to 
over-promise and umder-deliver simplistic 
answers to complex problems. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 7, 1976. 
The EDITOR, 
The Washington Star, 
Washington, D.C. 

Dear Sm: It was most welcome to see the 

Star devote its Jead editorial on Thursday, 
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May 6, to the proposed “Full Employment 
and Balanced Growth Act of 1976” co-au- 
thored by Senator Humphrey and myself. I 
am pleased that you consider the legislation 
“well-worth talking about,” however, I must 
in all honesty say that I find the Editorial 
not only confusing but quite inconsistent. 

You point out that “there were 9 years in 
[the last] quarter century when average un- 
employment stood below 4 percent.” Then 
you criticize the legislation as being “geared 
to subordinate other important economic 
and institutional values to a magic figure of 
unemployment that may not be obtainable.” 
It is clear then that 3 percent unemploy- 
ment as a goal is no unrealistic “magic” 
achievement as you would have your readers 
believe. Dr. Alice Rivlin of the Congression- 
al Budget Office recently wrote that in regard 
to the “Humphrey-Hawkins” bill, that “if 
such measures [to reduce structural imbal- 
ances in the labor market, to improve labor 
mobility, to reduce frequent occurrences of 
unemployment among the unskilled, and to 
improve employability by training and the 
elimination of discrimination] were adopted 
and were effective, a non-inflationary un- 
employment rate could potentially be even 
lower than 3 percent.” 

You cite the “complexity” of understand- 
ing the elements of unemployment, yet, in 
following paragraphs you characterize pro- 
jections of potential work force increases as 
a “simple job.” 

You completely overlooked the basic 
premise of the legislation requiring coordi- 
nated—as distinguished from present cross- 
purposes—planning and implementation by 
the President and the Executive Branch, 
including the Federal Reserve System, and 
the Congress. You further completely over- 
looked the crucial micro-economic supple- 
mental employment programs set forth in 
Title II of the Bill—a pivotal element to 
the overall structure of the legislation. The 
importance of these supplemental policies 
has been recognized by Dr. Rivlin in her let- 
ter mentioned above and other CBO publi- 
cations, which I commend to your attention. 

You referred to the “Fed” as an “inde- 
pendent policy-making agency” which would 
be “reduced” to a “political puppet” by the 
proposed bill. Dr. Burns himself has indi- 
cated to Senator Humphrey that the “Fed” 
would welcome standards and guidelines set 
by Congress. Moreover, your argument im- 
plies that the “Fed” should properly be in- 
dependent of law and national policies 
established by the Congress as the repre- 
sentative of the American people. I reject 
this implication. Yet, on the other hand, if 
you believe that this proposed legislation 
empowers any official of the Government— 
either in the Congress or in the Executive 
Branch—to direct and order the Federal 
Reserve to take particular and detailed ac- 
tions, then you have either mis-read or 
failed to understand the proposed legisla- 
tion. 

You cite Britain as an example of failure 
of a “Government-controlled” economy. 
“Humphrey-Hawkins” does not propose to 
control the American economy: it simply at- 
tempts to remove our economic head from 
the sandpit and use our brains to plan logi- 
cally—something every major corporation 
has been doing indepth for years. The fact 
is that much of the rest of the industrial- 
ized free world—of which Britain is only a 
small part—has generally been having ex- 
cellent and sustained economic performance 
at levels far below 3 percent unemployment 
for the last quarter century. If you imply 
that H.R. 50/S. 50 would not allow the use 
of “tax incentives and other devices” or 
placing “[reliance] on the dynamics of the 
private sector to supply new jobs,” then this 
is a misunderstanding or erroneous interpre- 
tation of the Bill. The proposal emphatically 
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does rely upon the dynamics of the private 
sector to supply new jobs and fully contem- 
plates whatever tax incentives and other 
devices may prove effective to achieve its 
goals. 

Finally, you characterize the legislation 
as a “grandiose and single-minded four-year 
plan.” This characterization could not be 
further from the truth. The proposal is de- 
signed—as was the Employment Act of 
1946—as permanent legislation providing an 
overall coordinated structure to reach real- 
istic economic goals for the nation, with 
sustained low unemployment as only one 
part of the complex picture. Again, we sug- 
gest a careful study of the legislation. 

I conclude by pointing out—contrary to 
the Star’s suggestion that “other important 
economic and institutional values” are sub- 
ordinated to a “magic figure of unemploy- 
ment”’—that you should print in your news- 
paper the general findings of the legislation 
beginning on page 3 of the present draft 
and the priorities subsection found on pages 
11 and 12, in which are stated key priorities, 
for example: “the quality and quantity of 
health care, education and training pro- 
grams, child care and other human services, 
and housing, essential to a full economy and 
moving gradually toward adequacy for all at 
costs within their means.” 

I am enclosing a copy of the latest version 
of the legislation and will be delighted to 
provide whatever other information you may 
wish. 

Sincerely, 
Avucustus F. HAWKINS, 
Member of Congress. 


BIG THICKET 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. PICKLE. Mr. Speaker, during the 
93d session, the Congress created the Big 
Thicket National Preserve, an area in 
deep southeast Texas of unique beauty. 
Those of us who have advocated preser- 
vation of this 84,000-acre area have in- 
troduced bills this session for legislative 
taking so that overzealous and indis- 
criminate cutting will be halted quickly. 

Recently the New York Times carried 
& lengthy report on the Big Thicket. The 
story was written by Ms. Linda Scar- 
brough, who is a native of Georgetown, 
Tex., in the 10th Congressional District. 
Linda’s parents are Don and Clara Jean 
Scarbrough, both of whom have been in- 
volved in journalism and writing for 
many years. Don is the publisher and 
editor of the Williamson County Sun and 
Clara is the author of a history of Wil- 
liamson County. It looks as if Linda is 
following in the same tradition and this 
is a gain for all of us. 

I enclose the article from May 2, 1976: 
Bre THICKET: EIGHT SEPARATE WORLDS, SIDE 
BY SIDE IN TEXAS 
(By Linda Scarbrough) 

It rained and it rained and it rained. Piglet 
told himself that never in all his life, and he 
was goodness knows how old—three, was it, 
or four?—never had he seen so much rain... 

“It's a little Anxious,” he said to himself, 
“to be a Very Smali Animal Entirely sur- 
rounded by Water.” “Winnie the Pooh’— 
A. A. Milne. 
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It was like that: Four sodden souls hud- 
dled in a small metal boat, drinking black 
coffee and nibbling sugar-frosted cookies 
under an immense cypress tree while rain 
poured down in black, heavy sheets and 
lightning laced the sky with electric spider- 
webs. 

Any minute now, I thought to myself, 
Eeyore will float by on his back, his feet 
sticking straight toward heaven. 

We were in the depths of the Big Thicket, 
& virtually unexplored 300,000 acres of Texas 
Savannah, bog, bayou, forest and desert situ- 
ated in a vaguely triangular area running 
from 50 miles northeast of Houston's teem- 
ing metropolis to the city limits of Beaumont 
and northward up into East Texas. This 
enormous wilderness—once called “Big 
Woods” by respectful Indian tribes who ran 
their trails around, not through, this fearful 
jungle of titi thicket, piney woods and alli- 
gator-infested swamp—is now being con- 
verted into one of America’s most unusual 
national parks. 

The park, all 84,550 acres of it, is the result 
of long years of struggle between a relatively 
small but fiercely determined band of con- 
servationists spearheaded by former Texas 
Senator Ralph Yarborough and the powerful 
timber industries that own most of the land. 
The national park advocates finally won in 
October, 1974, when the Big Thicket National 
Preserve was created by Congress. 

Earlier on that August morning of the 
pouring rain, the sky had been crystal blue. 
My sister Donna and I, along with our guide, 
Geraldine Watson, and her son David, had 
been photographing showy clumps of white 
crinum lilies where they had poked their 
bouffant heads above the waterline. We had 
hiked along trails bordered by rare carnivo- 
rous plants like the sundew and pitcher 
plant and dozens of wild orchids; walked 
through forest glens which were tapestries of 
jumbo-size trees, air roots hanging like Chi- 
nese bead curtains and bright yellow, red 
and orange fungi, and puttered along the 
waterways of Pine Island Bayou and the 
Neches River. 

Very suddenly, the sky had darkened and 
raindrops, like white diamonds flung them- 
selves against the navy waters of the bayou. 
We raced for cover, finding it under a friend- 
ly old cypress tree. 

But lightning and thunder marched stead- 
ily closer. One massive bolt split a tree not 
& hundred yards from our boat. The group 
consensus, arrived at instantly, was to get 
out of there. But where? We were two hours 
from civilization in any direction we went. 
Staying in the metal boat in the middle of a 
body of water was out—we would be mag- 
nets for lightning. So we scurried ashore like 
four wet rats clothed in dripping ponchos 
and settled down under a canopy of the 
shortest sweetgum, silver bell and water hick- 
ory trees we could find. 

After we seated ourselves, in the middle of 
a patch of innocuous-looking plants, Gerald- 
ine suddenly asked: “None of you are vio- 
lently allergic to poison ivy, are you?” 

“Not that I know of,” my sister answered. 

“Good,” said Geraldine. “Because that’s 
what we're sitting in.” 

Scientists call the Big Thicket the “biolog- 
ical crossroads of America”—eight entirely 
separate ecologies exist side-by-side here. The 
Big Thicket is bayou country, complete with 
alligators, titi thickets, swales and sloughs, 
but it is also pockets of arid desert pocked 
with yucca, mesquite, cactus and tumble- 
weed. The land is undercut with a maze of 
acid bogs and baygalls, the likes of which 
are otherwise found only in the Arctic. Walk 
half a mile from an Appalachian-type for- 
est and you'll stumble into a field of giant 
palmetto trees, or into an area straight out 
of the Okefenokee Swamp. 

“The Big Thicket is the meeting place be- 
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tween the easternmost extension of our 
prairies and the westernmost extension of 
our woodlands,” explained Mrs. Watson, a Na- 
tional Park Service consultant and a leading 
expert on the botany of East Texas. “It is 
also a major meeting place between temper- 
ate and subtropical climate zones, as well as 
between fresh and salt water zones of plant 
and animal life. This is why a traveler can 
come here and see, in just a few days, what 
otherwise might take him months and 
months to see.” 

The oddest combinations are juxtaposed: 
trees in profusion from the Yankee North, 
such as beech, elm, sugar maple and shag- 
bark hickory; trees from the Deep South 
like cypress, magnolia, sparkleberry and sil- 
ver bell. There are forests typical of Appa- 
lachia and others typical of the rolling Pied- 
mont of North Carolina. 

Forty species of wild orchids, most of them 
exceedingly rare, bloom in magnificent se- 
quence from early spring through the fall. 
Four of North America’s five types of car- 
nivorous plants trap, decompose and digest 
insects. Twenty-six species of ferns cover the 
forest floor, including the royal fern, the 
Christmas fern, the cinnamon fern, the sen- 
sitive fern, the New York fern, the ebony 
spleenwort and the bracken—all of them 
common to New England. 

Naturally, since plants from far-removed 
ecosystems overlap each other here, so do the 
animals. Roadrunners and armadillos, sym- 
bols of the Southwest, coexist with a wood 
thrush usually seen in wet Northern forests. 
Two of the greatest avian migration routes— 
the Mississippi Flyaway and the Southern 
Flyaway—intersect in the air space above the 
Big Thicket. Because of its remoteness and 
its multifaceted habitats, the Thicket ts a 
melting pot of birds, especially during spring 
and fall migration periods, when several 
hundred traveling species join more than 300 
permanent resident species. And the Big 
Thicket is the last retreat for several ex- 
tremely rare birds, such as Swainson’s warbler 
and the red-cockaded woodpecker. The ivory- 
billed woodpecker, which many scientists 
have written off as our latest extinct bird, 
has recently been reported here. The black 
bear, the panther and the red wolf are all 
making last-ditch stands deep in the forest's 
densest woods. 

The new National Preserve is the first park 
in our national park history to be broken up 
into 12 separate components—eight discon- 
nected “units” and four river corridors. 
Partly this is a result of compromise with 
the timber industry, but it also reflects the 
best of the scrambled botany of the Big 
Thicket. 

“We never had a park anything like this 
one,” says Tom Lubbert, project manager 
for the preserve. “In the first place, it is 
scattered over a 50-square-mile area. And 
because the ecology of the area is so fragile, 
we're going to avoid development. The 
closest thing I can think of to the way we'll 
run it is like a botanical en.” 

Soon hordes of tourists will be zipping into 
the Big Thicket National Preserve. Visitors 
will be able to walk or hike a variety of 
short trails, and they will have access to the 
rivers and bayous for canoeing and boat 
trips—probably the best way to see the 
Thicket. The National Park Service, which 
plans to handle 600,000 visitors a year, ex- 
pects to open at least part of the Big Thicket 
National Preserve in the summer of 1977. 

You can see it now or see it later. But I'll 
take the Big Thicket now, with a local guide 
who knows it like the palm of her hand, and 
loves it with a passion. The best alternative 
to a guide is to take a long, breathtaking 
canoe trip down the undulating Neches, 
called “River of Snow” by the Indians be- 
cause of the powder-white sandbars which 
loom like giant clamshells at every river bend, 
or, even better, Village Creek. Considered the 
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best canoeing river in the Thicket by most 
locals, Village Creek was originally supposed 
to be part of the National Preserve, but it 
was dropped from the park package, along 
with a few other choice ecological areas. 

Until white men entered East Texas and 
saw all that uncut timber, the Big Thicket 
encompassed 3 million acres, not 300,000. 
The only access was by waterway, and the 
Neches River was the major artery. Jean 
Lafitte and Jim Bowie were said to have run 
slaves up the Neches, and large steamships 
plowed the waters past small outposts of 
civilization along the river. 

During the Civil War the Big Thicket re- 
ceived its first influx of settlers—pacifists es- 
caping the war, deserters and common out- 
laws who holed up in the deepest woods and 
lived on the bounty of the forest. Honey 
Island, smack in the middle of the Thicket, 
was a haven for war-dodgers who, once a 
month or so, brought barrels of wild honey to 
the nearest trading post in exchange for the 
basic necessities of life. Their legacy remains. 
Many backwoods families still own small, 
ramshackle places in the depths of the Big 
Thicket, although most inhabitants are now 
employed by the timber industry. 

It was only about 40 years ago that timber 
became the big business of the piney woods 
and a few large timber companies came to 
dominate East Texas. The once-enormous 
“inpenetrable forest” that had so cowed In- 
dians and early settlers was reduced to a bare 
remnant of its former grandeur, to the point 
where in recent years timber companies were 
wiping out the last vestiges of the Big 
Thicket at a rate of 50,000 acres a year. 

The Government has placed a moratorium 
on cutting timber in the planned Big Thicket 
Preserve, but a few companies are working, 
for all they're worth, to chop down every pos- 
sible tree while they can. “It’s a problem that 
there's no easy solution to,” says Lubbert. Be- 
cause of funding shortages, only 50 acres of 
the planned 84,550-acre park have been pur- 
chased so far. According to park officiais, the 
sections of the Big Thicket which are being 
incorporated into the National Preserve are 
generally not producing timber lands. 

A good place to start a visit might be the 
Big Thicket Museum in tiny Saratoga, in the 
middle of what is considered to be the “his- 
torical” Big Thicket. The Museum is run by 
the Big Thicket Association, one of the lead- 
ing forces in the drive to create a national 
park. 

It is a small affair, but its excellent maps 
and plant mountings give the casual visitor a 
good introduction to the area. Small diora- 
mas of stuffed animals, such as one with an 
alligator, a snapping turtle, a beaver and an 
otter (donated by Senator Yarborough) illus- 
trate the wild and wooly animal life of the 
Thicket. The whole thing looks rather like 
the work of a dedicated Girl Scout troop led 
by some biologically savvy experts—but 
dozens of books of rare dried plants can fas- 
cinate a visitor for hours. 

And then, into the woods and the rivers. 
Don’t try to see the Big Thicket by driving 
around in a car; what you will see from the 
road is endless rows of slash pine. If possible, 
you should plan to travel with a guide, and 
you should spend at least one full day, pref- 
erably two, hiking and boating the public 
trails and streams, Guides are recommended 
not only for their expertise, but for their abil- 
ity to get you onto private lands—most of 
what will eventually become national park 
is still in the hands of private owners and 
ar don’t take kindly to unauthorized vis- 

But there is still plenty to see which is 
available to the public. All the streams and 
bayous are, of course, public property, so you 
can canoe or boat any of them. Pine Island 
Bayou and the lower Neches River, which my 
sister and I explored, makes a magnificent 
day trip. Or one can ride all the way down 
the Neches River, or canoe Village Creek, 
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enjoying a picnic on the sandbars of either 
river. 

The trick is to slow down—the things 
worth seeing in the Big Thicket are best 
viewed at an ambling pace. The Kirby Primi- 
tive Area in what will be the Turkey Creek 
Unit is a good place to espy nature's exotic 
tidbits, like the rare and endangered blue 
waxweed plant we spotted growing lushly 
right on the public hiking traill, And the rat- 
tan vines that grow so thickly and abun- 
dantly that they squeeze the life out of 
healthy trees. And the toothache tree—a 
weird specimen also called tickle tongue and 
Hercules’ club—which has what looks like 
hundreds of giant molars jutting out of its 
trunk. 

Other areas now open to the public are: 
the Kirby State Forest, a road cutting 
through the virgin timber forest in the Lob- 
lolly Unit, and hiking trails in the Big 
Sandy, Beech Creek, Turkey Creek, Hickory 
Creek Savannah, Beaumont, Jack Gore Bav- 
gall, Lance Rosier and Loblolly units. (Par- 
ticulars and directions may be received by 
contacting the Big Thicket Museum, Sara- 
toga, Texas 77585 or the Big Thicket Na- 
tional Preserve, P.O. Box 7408, Beaumont, 
Texas 77706.) There is also a Big Thicket 
Campground at Rye, where fishing and swim- 
ming in a number of gravel pit lakes, filled 
by artesian springs, are the main attractions. 

There are at least two generally recom- 
mended non-nature “stops” within the 
Thicket’s boundaries, about which I had 
mixed feelings. One, a frankly commercial 
venture by the name of Heritage Garden Vil- 
lage outside of Woodville, is a cluster of 
about 30 old log cabins and buildings 
gathered from all over Texas. (Admission is 
75 cents for adults, 50 cents for kids 13 to 
15 years old and 25 cents for children 6 to 
12 years old.) 

“It’s just a collection of junk,” said Tom 
Lubbert of the Park Service. But I enjoyed 
it, and I think families with children would 
find it great fun. Once inside it, you can 
wander in and out of an old post office filled 
with Wanted posters, a doctor’s office right 
out of “Gunsmoke” and a late-19th-century 
newspaper office. Everything—a waffle iron, 
pans, a Linotype machine, old schoolbooks, 
ancient newspapers, a 1900 Cataract washing 
machine—can be handled. 

Nearby, another frankly commercial devel- 
opment made me more uneasy. Advertised 
along the highways and byways of Texas as 
“Texas’ Only Indian Reservation,” it is the 
home of 500 members of the Alabama and 
Coushatta tribes—and it is a perfect Indian 
Disneyland. Restrooms are labeled ‘“Squaws” 
and “Braves.” The Indian craft shop sells 
“handcrafted” items like rubber hatchets 
and tom-toms made by Cherokees and plastic 
doodads imported from Japan. The Indian 
dances are pure Broadway. (Rates are com- 
plicated, ranging from all-inclusive packages, 
costing $2 to $4.50, to 50 cents to 90 cents 
for each individual activity.) 

“I almost have to hand it to them,” said 
Lubbert. “They've decided that that’s what 
white people expect to see at an Indian res- 
ervation, and they are giving it to them.” 
And apparently doing very well. The Ala- 
bama and Coushatta Tribal Enterprise ex- 
pects to gross over a million dollars this year 
from tourism, according to a recent article 
in Texas Monthly. If for no other reason, the 
reservation is worth visiting simply to ad- 
mire how the Indians have finally outwitted 
the whites. 

Everyone has his special memories of the 
Big Thicket. Mine are of rain—both times 
I've ventured there, the heavens have poured. 
But former Senator Yarborough, to my mind, 
best evokes the spirit of the Thicket when he 
speaks, in a mixture of sadness and excite- 
ment, of his first home. 

“As a boy,” he said, “I knew no fear. I 
would walk barefoot through the swamps 
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and bogs, snakes and alligators snapping at 
my heels. I loved running through the pal- 
metto fields, with the palmettoes waving way 
above my head. I loved sloughs—once I saw 
a snake with a head like this [he held his 
hands a foot apart]. I loved seeing the alli- 
gators ooze down in the ooze. 

“It was Eden, and it’s gone, except for a 
few small remnants. All those alligators in 
the Neches; all those marvelous birds and 
animals. You could walk through the woods 
with its hanging vines and grapes and its 
giant bay trees and pick your supper.” 


IF you Go... 


. .. to the Big Thicket, you can expect 
good weather (unless it rains) from about 
mid-March through mid-November. Spring, 
starting right about now, is most people’s 
favorite time for a trip, because the incred- 
ible profusion of flowering dogwood, mag- 
nolia, smoke trees, silver bells, snow bells, 
violets and early orchids makes the woods a 
showplace. 

But summer has its advocates, too, as the 
Big Thicket’s rivers tend to be less swollen 
from spring rains, hence better for canoeing; 
and wild orchids and many wildflowers con- 
tinue to bloom. And fall sees still more or- 
chids blooming and an unusual display of 
autumn colors because of the strange mix- 
ture of trees from all over the country. 

What will make a Thicket trip really spe- 
cial is a respected guide. My guide, Geraldine 
Watson, will enliven any trip not only with 
eye-opening discourses on plants but with 
deep-country tales of the history of the 
Thicket. Write her at Route 2, Box 1402, 
Silsbee, Texas 77656. Her charge is $25 a day, 
including the use of her boat, gasoline and 
automobile transportation. Another highly 
recommended guide is Neal Wright, Route 
1, Box 20, Kountze, Texas. And the Big 
Thicket Museum in Saratoga, Texas 77585, 
will arrange a guided trip. Be sure and make 
your arrangements at least two or three 
weeks in advance. 

Canoe rental places come and go, so prob- 
ably the best bet is to check the Beaumont 
and Houston Yellow Pages. As of last sum- 
mer, Teffy’s Hobby House in Beaumont 
rented canoes for $8 a day on weekdays, $15 
for a weekend, the price including paddles, 
life preservers and car racks, A good general 
guide to canoeing in Texas is a book called 
“Texas Rivers and Rapids” by Ben Nolin 
Humbel. 

Probably the most comfortable place to 
stay while exploring the Big Thicket is in 
one of the large chain motels in nearby 
Beaumont. And if you stay in Beaumont, do 
not miss eating at Don's Seafood and Steak 
House on Interstate 10, which specializes in 
“Acadian Cuisine’—crawfish dishes and the 
best shrimp I have ever tasted. Famous 
hereabouts, but not tested by the author, 
are the Pickett House at Heritage Garden 
Village near Woodville, which serves family 
style country meals, and the Hilltop Herb 
Farm near Cleveland in the Sam Houston 
National Forest—a y praised, but ex- 
pensive restaurant to which Houstonians 
flock on weekends. Reservations are manda- 
tory. 


CONTINUE DIPLOMATIC RECOGNI- 
TION OF REPUBLIC OF CHINA 


HON. JOHN M. ASHBROOK 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 
Mr. ASHBROOK. Mr. Speaker, one 
important issue that the press ignores is 


the continuous downgrading of U.S. re- 
lations with our ally the Republic of 
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China on Taiwan, Reports have cir- 
culated that President Ford in his trip 
to mainland China agreed to reduce 
American forces on the island by 50 per- 
cent. 

It is no sceret that individuals in the 
Department of State are talking about 
diplomatically recognizing mainland 
China and pulling recognition from the 
Republic of China. The Department of 
State is attempting to make the issue one 
of when this is going to happen and 
thereby ignore the substantive issue of 
if it should happen at all. 

Why our Nation’s Government should 
throw overboard the Republic of China 
is one of the great unanswered questions. 

At this point I include in the CONGRES- 
SIONAL RECORD an editorial from the New 
York edition of China News. This edi- 
torial deserves the serious attention of 
every individual concerned about con- 
tinuing peace in Asia: 

Errors OF ‘CHINA WATCHING’ 


In a recent interview, A. Doak Barnett, a 
China-born China scholar, discounts the 
likelihood of a big upheaval on the main- 
land. 

If the power struggle became too intense, 
he says, the army would move in, establish 
centralized control and take over political 
functions. 

He has in mind the “cultural revolution,” 
when the army ended the state of near- 
anarchy and set up the new “revolutionary 
committees.” 


However, the power struggle of today is 
not the same as that in 1966-69. 

Ten years ago, the show was Mao Tse- 
tung against just about everybody else. That 
is why he called out the “young generals” 
to shake up the bureaucratic apparatus and 
restore the “Communist look.” 

Mao was very much in the saddle. No one 
challenged him. No one disputed his right 
to throw Liu Shao-chi to the wolves. 

Today, with Mao on his last legs, the battle 
is for the mantle he is about to put down. 

To a certain extent, it is true that the 
“leftists” stand for a larger content of 
equalitarianism and the “pragmatists” for a 
bit of revisionism together with the carrot on 
a stick. 

The fact remains that both classes of 
cadres are elites. They lead the good life, 
and they will continue to do so as long as 
some form of Chinese Communism survives. 

Barnett seems not to understand that the 
people consider themselves to be involved in 
the struggle. 

They know that Mao's passing will be 
their opportunity to get rid of not just left- 
ists or pragmatists but of Communism. That 
is what they want and that is the meaning 
of Tienanmen, 

In 1968 and 1969, the army was following 
the orders of Mao. When there is no Mao, 
who will give the orders? It is inconceivable 
that the army would saddle the mainland 
with the Paris commune society. 

Maybe the army would temporarily go the 
way of revision. But we have a hunch that 
at the urging of the people, this would 
quickly become a revisionism of anti- 
Communist persuasion. 

Barnett is wrong on another count: that 
of Taiwan. He believes U.S. recognition of 
Peiping is essential to continue the “relaxa- 
tion of tensions” and to help assure that the 
Chinese Communists do not move toward 
detente with the Soviet Union. 

Like Henry Kissinger, he would be willing 
to put his trust in implied promises of the 
Chinese Communists. He says he thinks 
Peiping would accept de facto American re- 
lations with the Republic of China because 
“there are many constraints and deterrents 
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to prevent them from attempting a military 
invasion for the foreseeable future.” 

It’s strange how intelligent, well-meaning 
Americans can rationalize the safeguarding 
of a free and anti-Communist Republic of 
China while declining to protect Taiwan. 

Peiping will restrain itself just so long as 
the military price of taking Taiwan is too 
high. One of the U.S. Congressmen returning 
from the Chinese mainland admitted that 
the Communists made no bones about this. 
They would try political means first, he said, 
but that failing, they would have no hesita- 
tion in attempting to cross the Taiwan 
Straits. i 

In the final analysis, we cannot stop the 
United States from deciding to recognize 
Red China. But if that decision is ever made, 
the U.S. government and the American peo- 
ple should understand that they have de- 
serted a friend and ally and that they have 
ordained war in the Taiwan Straits, no mat- 
ter who fights it. 


ERDA AUTHORIZATION 
AMENDMENT 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. STARK. Mr. Speaker, I intend to 
offer an amendment to the fiscal year 
1977 authorization bill for the Energy 
Research and Development Administra- 
tion. The amendment is offered as a 
means to clarify a disconcerting and in- 
equitable situation at the Lawrence Liv- 
ermore Laboratory—LLL. LLL, located in 
my district, has for some years labored 
under conflicting and overlapping em- 
ployer-employee regulations. ERDA, the 
State of California, the University of Cal- 
ifornia and the Lab itself all exert au- 
thority at various times. On one hand, 
employees are confused about the multi- 
Plicity of grievance procedures and on 
the other, the management of the Lab is 
burdened by contending policies. 

The legislative counsel for California 
in analyzing LLL employer-employee re- 
lations concluded that— 

An employee or employee organization does 
appear not to have any recourse concerning 
the university’s discretionary actions with re- 
spect to employer-employee relations, unless 
the university’s action constitutes an abuse 
of discretion, in which case the employee 
might seek judicial review by write of man- 
date. 


In normally accepted labor practices, a 
grievance exists whenever an employee 
feels he or she has a work-related prob- 
lem. At LLL, salaries, merit reviews, per- 
formance evaluations, working condi- 
tions, harassment, and classification are 
not grievable. They are subject only to 
administrative review and the employee 
relations manager is responsible for in- 
terpretation as to those appeals which 
are grievable. This is much too sensitive 
an area to be governed by so discretion- 
ary a policy. Both the employees and 
management suffer in an attempt to 
choose the best course at a divided road 
of regulations. 

While investigating this situation, I 
discovered that out of 64 government- 
owned, contractor operated—GO-CO— 
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ERDA facilities totaling more than 90,- 
000 employees, the Lawrence Livermore 
Laboratory is one of a handful of facili- 
ties that does not comply with provisions 
of Taft-Hartley. Most ERDA contractors 
including the Princeton Plasma Physics 
Laboratory and Westinghouse’s Idaho 
Naval Reactors Facility adhere to Taft- 
Hartley rules. Their research, their tests, 
their experiments operate under recog- 
nized labor practices. Only five other 
contractors do not carry on their scien- 
tific discoveries in this manner. The re- 
mainder of the contracting facilities be 
they private universities, corporations, or 
consortia of colleges, conform to these 
standards because they fall under the 
broad umbrella of the National Labor 
Relations Act. Since LLL receives its con- 
tract through a political subdivision 
known as the U.C. Board of Regents, 
it is exempted because of a technicality. 
The Lab employees and management are 
not professors. They are not tenured or 
involved with students and university 
academic endeavors. Instead, these 
people work at a federally owned facility 
over 30 miles away from the University 
of California campus. My amendment is 
not designed to single out Livermore Lab 
employees for some sort of special treat- 
ment. Its intention is to cause the 5,600 
employees at LLL to conform to the 
normal labor practices and grievance 
structure available to over 80,000 GO-CO 
employees. 

The contract between ERDA and the 
Lab’s parent, the University of Cali- 
fornia is set to expire on September 30, 
1977. My amendment gives U.C. and 
ERDA until this time to alter the con- 
tract to bring the Lawrence Livermore 
Laboratory into the mainstream of 
equitable labor relations. We must stand 
opposed to a system of intergovern- 
mental, interdepartmental, and inter- 
personal relationships that work against 
the employee and management. U.C. 
and LLL have nothing to loose by grant- 
ing these employee rights. They can only 
gain by this infusion of enlightenment 
into an otherwise embittered situation. I 
believe this amendment would create an 
environment where all would benefit, all 
would gain. 


INTERNATIONAL INVESTMENT 
SURVEY ACT OF 1976 


HON. BENJAMIN A. GILMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. GILMAN. Mr. Speaker, today I 
have the privilege of introducing, to- 
gether with Mr. Brester, the “Interna- 
tional Investment Survey Act of 1976.” 

Two years ago, when I served on the 
Subcommittee on Foreign Economic 
Policy, I cosponsored the Foreign In- 
vestment Study Act of 1974 which was 
the product of extensive hearings on for- 
eign investment in the United States and 
which focused attention on the lack of 
information on foreign investment in 
this country. The purpose of the bill was 
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to direct the Executive to carry out a 
benchmark survey of such investments 
in order to establish an accurate data 
base from which to set national policy. 

The preliminary reports from that 
study helped dispel some of the illusions 
regarding inward investment. Iam hope- 
ful that the final report, due this month, 
will give us a more accurate picture of 
the extent and nature of foreign invest- 
ment in the United States and a basis 
on which to set a rational national policy. 

As we learned with inward investment, 
the data base on outward investment— 
U.S. investment abroad—is wholly in- 
adequate. It has been years since a sig- 
nificant survey was conducted and the 
picture we are able to draw of U.S. for- 
eign investment is, to say the least, 
scanty. 

It is for that reason that the gentle- 
man from Pennsylvania (Mr. BIESTER) 
and I are introducing the International 
Investment Survey Act of 1976. This bill 
is a followup to the earlier legislation on 
inward investment. It would establish as 
national policy that a benchmark survey 
of both foreign investment in the United 
States and U.S. overseas investment 
must be conducted at least once every 
5 years. It also directs that the data base 
created by the benchmark surveys be up- 
dated periodically so that we can con- 
tinually have accurate information on 
foreign investment. 

Like the legislation of 2 years ago, this 
bill is not intended to deter foreign in- 
vestment in this country or U.S. invest- 
ment abroad. Its purpose is to collect in- 
formation in order to provide a rational 
basis from which to establish national 
policies regarding international invest- 
ment. 

I insert the full text of this measure 
in full at this point in the Recorp and I 
am hopeful that my colleagues will join 
us in sponsoring this legislation and 
moving it toward swift enactment: 

H.R. 13684 
A bill to supplement the authority of the 

President and the Council on International 

Economic Policy to collect regular and 

periodic information on international in- 

vestment, and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “International In- 
vestment Survey Act of 1976”. 

Sec. 2. (a) The Congress finds and declares 
that— 

(1) the Federal Government is presently 
authorized to collect limited amounts of in- 
formation on United States investment 
abroad and foreign investment in the United 
States; 

(2) international investment has increased 
rapidly within recent years; 

(3) such investment significantly affects 
the economies of the United States and other 
nations; 

(4) international efforts to obtain infor- 
mation on the activities of multinational en- 
terprises and other international investors 
have accelerated recently; 


(5) the potential consequences of inter- 
national investment cannot be evaluated ac- 


curately because the Federal Government 
lacks sufficient information on such invest- 
ment and its actual or possible effects on the 
national security, commerce, employment, 
inflation, the general welfare, and United 
States foreign policy; 
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(6) accurate and comprehensive informa- 
tion on international investment is needed 
by the Congress to develop an informed 
United States policy on such investment; 
and 

(7) existing estimates of international in- 
vestment, collected under existing legal au- 
thority, are limited in scope and are based 
on outdated statistical bases, reports, and 
information which are insufficient for policy 
formulation and decision-making. 

(b) It is therefore the purpose of the Con- 
gress in this Act to provide clear and un- 
ambiguous authority to the President, act- 
ing through the Council on International 
Economic Policy to collect information on 
international investment and to provide anal- 
yses of such information to the Congress, 
the Executive agencies and the general pub- 
lic. Further it is the purpose of the Congress 
that Information which is collected from 
the public under this Act be obtained with 
a minimum burden on business and other 
respondents consistent with the national in- 
terest in obtaining comprehensive and re- 
Mable information on international invest- 
ment and with no unnecessary duplication 
of effort. 

(c) Nothing in this Act is intended to re- 
strain or deter foreign investment in the 
United States or United States investment 
abroad. 

DEFINITIONS 


Sec. 3. As used in this Act, the term— 

(1) “United States” means the fifty States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Canal Zone, and all terri- 
tories and possessions of the United States; 

(2) “foreign” means that which is situated 
outside the United States: belonging to, 
characteristic of, or under the jurisdiction 
of a country or political entity other than the 
United States. 

(3) “person” means an individual, branch, 
partnership, associated group, association, 
estate, trust, corporation, or other organiza- 
tion, a government, including a foreign gov- 
ernment, the United States Government, a 
State, or local government, and any agency, 
corporation, financial institution, or other 
instrumentality thereof, including a govern- 
ment sponsored agency; 

(4) “United States person” means any per- 
son resident in or subject to the jurisdiction 
of the United States; 

(5) “business enterprise” means any orga- 
nization, branch, or venture which exists 
for profit making purposes, and any real 
estate which is owned; 

(6) “parent” means a person in one coun- 
try who directly or indirectly owns or con- 
trols 10 percent or more of voting stock of an 
incorporated business enterprise, or an 
equivalent ownership interest in an unin- 
corporated business enterprise, located out- 
side that country; 

(7) “Affilate” means a business enterprise 
in one country which is directly or indirectly 
owned or controlled by a person located out- 
side that country, to the extent of 10 per- 
cent or more of its voting stock for an 
incorporated business, or an equivalent in- 
terest for an unincorporated business, 
including a branch; 

(8) “international investment” means the 
ownership or control, directly or indirectly, 
by contractual commitment or otherwise, by 
foreign persons of any interest in property in 
the United States, or of stock, other securi- 
ties, or short- and long-term debt obligations 
of a United States person; and the ownership 
or control, directly or indirectly, by contrac- 
tual commitment or otherwise, by United 
States persons of any interest in property 
outside the United States, or of stock, other 
securities, or short- and long-term debt 
obligations of a foreign person; 

(9) “direct investment” means the owner- 
ship or control, directly or indirectly, by one 


May 12, 1976 


person of 10 percent or more of the voting 
securities of an imcorporated business en- 
terprise or an equivalent interest in an 
unincorporated business enterprise; and 
(10) “portfolio investment” means the 
ownership or control, directly or indirectly, 
by one person of less than 10 percent of the 
voting securities of an incorporated business 
enterprise or an equivalent interest in an 
unincorporated business enterprise. 


AUTHORITY AND DUTIES 


Sec. 4 (a) The President through the 
Council on International Economic Policy, 
is hereby authorized and directed to collect 
such data and information and to conduct 
such studies as he deems necessary and feas- 
ible to carry out the following responsibili- 
ties; 

(1) conduct comprehensive surveys of in- 
ternational portfolio and direct investment 
subject to the provisions of subsections (b) 
and (c) of this section; 

(2) conduct a regular data collection pro- 
gram to secure current information from 
parents and affiliates on international capi- 
tal flows, and other information related to 
international investment, including that 
necessary for computing and analyzing the 
United States balance of payments, employ- 
ment and taxes, and the international in- 
vestment position of the United States; 

(8) conduct such studies and surveys as 
may be necessary to prepare reports in a 
timely manner on specific aspects of interna- 
tional investment which may have signifi- 
cant implications for the economic welfare 
and national security of the United States; 

(4) study the adequacy of information, 
disclosure and reporting requirements and 
procedures, recommend necessary improve- 
ments in information and statistics, and re- 
port periodically to the Senate Committee on 
Foreign Relations and the House Committee 
on International Relations on national and 
international developments with respect to 
laws and regulations affecting international 
investments; and 

(5) publish for the general public and 
United States Government agencies periodic, 
regular and comprehensive statistical in- 
formation collected pursuant to this subsec- 
tion and to the benchmark surveys author- 
ized in section 4(b). 

(b) With respect to the United States di- 
rect investment abroad and foreign direct 
investment in the United States, the Presi- 
dent, through the Council on International 
Economic Policy shall conduct a compre- 
hensive benchmark survey at least once 
every five years, and shall, among other 
things and to the extent he determines nec- 
essary, applicable, and feasible— 

(1) identify the location and the nature, 
magnitude, and changes of total investment 
by a parent in each affiliate and the financial 
transactions between a parent and each 
affiliate; 

(2) obtain information on the balance 
sheet of parents and affiliates and related 
financial data; income statements including 
the gross sales by primary line of business 
and with as much significant product line 
detail as feasible of such parents and affili- 
ates in each foreign country in which such 
affiliate has significant operations and re- 
lated information regarding trade between 
the parent and its affiliates between unre- 
lated enterprises; 

(3) collect employment data showing both 
the number of United States and foreign 
employees of each United States parent and 
each affiliate and the level of compensation 
by country; 

(4) obtain information on tax payments 
by parents and affiliates; and 

(5) determine the total dollar amount of 
research and development expenditures by 
each United States parent and by each af- 
filiate, payments between parents and afili- 
ates for the transfer of technology, and pay- 
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ments received from the transfer of tech- 
nology to unrelated foreign firms or state 
enterprises. 

(c) The President, through the Council on 
International Economic Relations shall con- 
duct a comprehensive benchmark survey of 
foreign portfolio investment in the United 
States at least once every five years and shall, 
among other things and to the extent he 
determines necessary, applicable, and feasi- 
ble, determine the magnitude and aggregate 
value of portfolio investment, form of in- 
vestments, types of investors, nationality 
of investors and record residences of foreign 
private holders, diversification of holdings 
by economic sector, and holders of record. 
He shall further review the feasibility and 
desirability of conducting a benchmark sur- 
vey of United States portfolio investment 
abroad. 

(d) Activities shall be conducted so that 
information obtained pursuant to this Act 
shall be timely and useful in the develop- 
ment of policy with respect to international 
investment. Reporting and recordkeeping re- 
quirements imposed under this Act shall be 
so designed to the extent feasible consistent 
with effective enforcement and compilation 
of data required by this Act. Reporting, rec- 
ordkeeping, and documentation requirements 
shall be periodically reviewed and revised 
in the light of developments in the field of 
information technology. 

In collecting information authorized under 
this Act, the President shall give the due re- 
gard to the costs incurred by persons supply- 
ing such information, as well as to the costs 
incurred by the Government, and to assure 
that the information collected is only in 
such detail as is necessary to fulfill the 
stated purposes for which the information 
is being gathered. 

Sec. 5 (a). The authorities and respon- 
sibilities under this Act may be exercised 
through such rules and regulations as may 
be necessary to carry out the purposes of 
this Act. 

(b) Rules or regulations issued pursuant 
to this Act may require any person subject 
to the jurisdiction of the United States— 

(1) to maintain a complete record of any 
information (including journals or other 
books of original entry, minute books, stock 
transfer records, lists of shareholders, of fi- 
nancial statements) which are germane to 
carrying out the international investment 
surveys and studies to be conducted pursuant 
to this Act; and 

(2) to furnish, under oath, any report 
containing information which is determined 
to be necessary to carry out the interna- 
tional investment surveys and studies au- 
thorized and directed in section 4 of this 
Act. 

(c) Access to information under subsec- 
tion (b)(2) of this section shall be avail- 
able only to officials or employees designated 
to perform functions under the Act, includ- 
ing consultants and persons working on con- 
tracts awarded pursuant to this Act. Subject 
to the limitation of subsection (c) (1) of this 
section, the President may authorize the ex- 
change of information furnished by any 
person under this Act between agencies or 
officials designated by him where he deems 
necessary to carry out the purposes of this 
Act. Nothing in this section shall be con- 
strued to require any Federal agency to dis- 
close to another Federal agency exercising 
authority under this Act any information or 
report collected under legal authority other 
than this Act where such disclosure is pro- 
hibited by law. 

Information collected pursuant to subsec~- 
tion (b) (2) may be used only for the follow- 
ing purposes: 

(1) for analytical or statistical purposes 
within the United States Government; or 

(2) for the purpose of a proceeding under 
section 7(b). 


No person may publish, or make available 
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to any other person, any information col- 
lected pursuant to subsection (b)(2) in 
a manner that information furnished by 
person can be specifically identified except 
as provided in this section, or compelied the 
submission or disclosure of any report col- 
lected pursuant to this Act or constituent 
part thereof, or any copy of such report or 
constituent part thereof, without the prior 
written consent of the person which main- 
tained or furnished any report under sub- 
section (b) and without prior written con- 
sent of the customer, where the person which 
maintained or furnished such report In- 
cluded information identifiable as being 
derived from the records of such customers. 
(d) Any person who willfully violates the 
confidentiality provision of this Act shall 
be fined not more than $10,000, in addition to 
any other penalty imposed by law. 
ENFORCEMENT 


Sec. 6. (a) Whoever fails to furnish any 
information required pursuant to the au- 
thority of this Act, whether required to be 
furnished in the form of a report or other- 
wise, or to comply with any rule, regula- 
tion, order or instruction promulgated pur- 
suant to the authority of this Act may be 
subject to a civil penalty not exceeding 
$10,000 in a proceeding brought under sub- 
section (b) of this section. 

(b) Whenever it appears that any person 
has failed to furnish any information re- 
quired pursuant to the provisions of this 
Act, whether required to be furnished in 
the form of a report or otherwise, or has 
failed to comply with any rule, regulation, 
order, or instruction promulgated pursuant 
to the authority of this Act, a civil action 
may be brought in the proper district court 
of the United States, or the proper United 
States court of any territory or other place 
subject to the jurisdiction of the United 
States; which may, in its discretion, enter 
a restraining order or a permanent or tem- 
porary injunction commanding such person 
to comply with such rule, regulation, or 
order or instruction or impose the civil pen- 
alty provided in subsection (a) of this sec- 
tion, or both. 

(c) Whoever willfully fails to submit any 
information required pursuant to this Act, 
whether required to be furnished in the form 
of a report or otherwise, or willfully violates 
any rule, regulation, order, or instruction 
promulgated pursuant to the authority of 
this Act, shall, upon conviction, be fined 
not more than $10,000 or, if a natural per- 
son, may be imprisoned for not more than 
one year, or both; and any officer, director, 
or agent of any corporation who knowingly 
participates in such violation may be pun- 
ished by a like fine, imprisonment, or both. 

Src. 7. (a) Any official designated by the 
President to carry out provisions of this Act 
may procure the temporary or intermittent 
services of experts and consultants in ac- 
cordance with the provisions of section 3109 
of title 5, United States Code. Persons so 
employed shall receive compensation at a 
rate not in excess of the maximum amount 
payable under such section. While away 
from his home or regular place of business 
and engaged in the performance of service 
in conjunction with the provisions of this 
Act, any such person may be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, as authorized by section 5703(b) of 
title 5, United States Code, for persons in 
the Government service employed inter- 
mittently. 

(b) The President, through the Council 
on International Economic Policy, is author- 
ized, on a reimbursable basis when appro- 
priate, to use the available services, equip- 
ment, personnel, and facilities of any agency 
or instrumentality of the Federal Govern- 
ment in conjunction with carrying out the 
duties authorized and directed in this Act. 
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FLIGHT FROM THE NORTHEAST 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 12, 1976 


Mr. HOWARD. Mr. Speaker, those of 
us who represent districts in the North- 
eastern section of the country are pain- 
fully aware of the shift of business and 
military installations to the Southern 
section of the country. The trend is clear- 
est with military installations that are 
deserting the Northeast, causing New 
Jersey citizens to lose their jobs and New 
Jersey communities to lose their eco- 
nomic base. 

In 1960, 21 percent of the Department 
of Defense civilian employment was in 
the Northeast. By 1974, that figure had 
fallen to 15 percent—a drop of almost a 
third. In terms of actual numbers, DOD 
civilian employment in the region has 
fallen from 195,000 in 1960 to 142,000 in 
1974. That is 53,000 jobs lost in the 
Northeast. In 1960, too, there were 21,500 
more civilian DOD employees in the 
Southeastern States than in the entire 
Northeast. By 1974, that figure had risen 
to 105,000—almost five times the previ- 
ous difference. 

The New Jersey State Council of the 
American Federation of Government 
Employees last week sent an open letter 
to the New Jersey congressional delega- 
tion. I include sections of it in the RECORD, 
so that others may be apprised of a very 
unfair and lopsided state of affairs: 

DEAR FRIENDS IN CONGRESS: One of the key 
words in the halls of Congress is JOBS. Most 
of you have worked may long hours on sev- 
eral bills designed to create job opportuni- 
ties for the unemployed through Federal 
funding—tax dollars, We realize the impor- 
tance of these pieces of legislation and ac- 
tively support you as members of unions, as 
citizens of New Jersey, as Federal employees 
and as taxpayers. 

Yet while you have been working hard to 
create new JOBS for our fellow New Jersey- 
ans, the Department of Defense has decided 
to eliminate approximately 2,100 JOBS in our 
State as follows: 

Bayonne—Navy—500 jobs lost. 

Fort Monmouth—Army—900 jobs lost. 

Picatinney Arsenal—Army—280 jobs lost. 

Bayonne—MOTBY—257 jobs lost. 

These jobs not only mean unemployment 
to the breadwinners of 2,100 families—they 
represent lost Federal tax dollars being re- 
turned to the state from which they were 
originally derived. 

In the spring and summer of 1975, we 
worked with you in the formation of the 
Northeast Compact—joining the Congress- 
persons in New England, New York, Pennsy!- 
vania and Delaware. This compact brought 
together Democrats and Republicans, liberals 


and conservatives with a common purpose 
and a common goal—stopping the Defense 
Department rip-off of JOBS and Federal dol- 
lars that has taken place over the last 15 
years in the Northeast. 

Our New Jersey AFGE Council, the AFGE 
Locals specifically affected, and the State 
AFL-CIO have arranged for Governor Byrne 
to declare the week of May 3rd as Federal Em- 
ployees Week in recognition of the effective 
efficient service Federal employees at all Fed- 
eral installations and agencies provide the 
citizens of New Jersey. We plan to stress the 
importance of their jobs and the vital serv- 
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ices specifically performed by the 2,100 per- 
sons whose jobs are in jeopardy. 

You can help by keeping the Northeast 
Compact together as a single bi-partisan bloc 
in the interest of New Jersey and the North- 
east. 

Sincerely yours, 
WILLIAM M. NUSSBAUM, 
President, New Jersey State Council, 
American Federation of Government 
Employees. 


SINGER RONNIE SMITH TO BE 
HONORED 


HON. DONALD J. MITCHELL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. MITCHELL of New York. Mr. 
Speaker, on Saturday, June 4, 1976, my 
hometown of Herkimer, N.Y., will be the 
scene of a testimonial dinner for a young 
man who is leaving our area to fulfill a 
lifetime ambition to be a professional 
entertainer. 

Leaving one’s hometown to further 
career goals is certainly not a new idea. 
In fact, the concept of setting out to 
seek fame, fortune, or adventure is as 
old as America itself. There is, however, 
an underlying principle to be gleaned 
from this story—one I would like to 
share with my colleagues. 

The man being honored on June 4 is 
Ronnie Smith, a Herkimer native, who 
for the past several years has been a 
popular local country and western music 
entertainer. The dinner is being held as 
Ronnie is leaving for Nashville, Tenn., 
to embark on a full-time career as a pro- 
fessional singer. 

Since 1970 Ronnie has developed his 
career on a part-time basis entertaining 
nearly every weekend of the year at res- 
taurants and nightclubs in the central 
New York region. His ability as an en- 
tertainer has brought him great success 
including his own weekly radio program 
and several television appearances. 

During several trips to Nashville to 
appear with nationally known perform- 
ers, Ronnie has received a great deal of 
attention from those associated with the 
country and western field. 

In addition to this successful part-time 
career and a full-time job to support his 
family, Ronnie has found time to per- 
form at numerous civic and charitable 
functions. When Vice President Gerald 
Ford appeared at Oneida County Air- 
port, Ronnie Smith was there to enter- 
tain him. 

Just like the country music he sings, 
Ronnie Smith’s story illustrates what 
America is all about. This land, despite 
all of the shortcomings we seem to hear 
so much about, still provides its people 


with more opportunity than any other 
nation in the world. 


Granted, Ronnie Smith’s success story 
is not a unique one. But, the fact that 
stories such as this are repeated day in 
and day out throughout this great coun- 
try is a tremendous achievement—one 
in which we can all be justifiably proud. 

When Ronnie and his family leave for 
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Nashville next month they will be taking 
with them the best wishes and blessings 
of his many fans, friends, and neighbors 
in the entire Mohawk Valley region. I 
am certain that before long the entire 
Nation will be sharing, with us, pride in 
the progress of his musical career. 


SWISSVALE HONORS FIVE 
POLICE OFFICERS 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. GAYDOS. Mr. Speaker, recently 
the citizens of Swissvale Borough in the 
20th Congressional District of Pennsyl- 
vania joined with law enforcement of- 
ficers from Allegheny County to pay 
tribute to five local policemen, who were 
retiring from service. 

The dinner attracted an estimated 500 
people, visible evidence of the esteem and 
respect the honorees had earned from 
their friends and neighbors. I would like 
to call the attention of my colleagues to 
these gentlemen, who have compiled a 
total of 132 years in service to their 
community: 

Michael W. McGurk, former police 
chief, 34 years service; 

Edwin C. Fullen, 28 years service; 

Thomas D. Helsel, 27 years service; 

Joseph T. Doyle, 26 years service; and 

Joseph Lee, 17 years service. 

The principal speaker at this gala af- 
fair was the Hon. Judge John G. Brosky, 
presiding jurist of the Family Division, 
Court of Common Pleas in Allegheny 
County. In his remarks, Judge Brosky 
described the honorees as “men dedi- 
cated to law and order; men who stand 
for the principles of this Nation; men 
who represent duty and responsibility, 
service to community and defenders of 
human rights.” 

The tribute is richly deserved for I 
know some of these men. I know them 
as good men and good police officers, who 
have served their families and their com- 
munity faithfully and effectively. 

Among the other speakers who paid 
verbal tribute to the honorees were: Offi- 
cer Robert W. Gaydos of the Swissvale 
Police Department; the Rev. H. B. Pol- 
lock and Father James Kunkle of the 
Swissvale Ministerial Association; Dr. 
Jerry Newman, who welcomed the guests 
and served as toastmaster for the dinner; 
Swissvale Police Chief Ronald E. Lees, 
who presented each of the retirees with 
a gift, and the Rev. W. Harper, who read 
a poem memorializing the Nation’s po- 
lice officers. 

Mr. Speaker, this testimonial, which 
drew citizens and police officers through- 
out Allegheny County to a joint tribute 
for five members of a small police de- 
partment refiects the high caliber of the 
honorees. I consider it a privilege to in- 
sert their names into the Record and, 
on behalf of my colleagues, I extend to 
Mr. McGurk, Mr. Fullen, Mr. Helsel, Mr. 
Doyle, and Mr. Lee the congratulations 
of the Congress of the United States. 
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THE PUBLIC’S OPINION ON TIMBER 
MANAGEMENT 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. BROWN of California. Mr. Speak- 
er, when an issue before the Congress 
becomes a point of national controversy 
and concern, it is difficult to separate the 
emotional, unfactual plea from that 
based on evidence and scientific input. 
The subject of national forest manage- 
ment reform has taken on this impeding 
status and, consequently, I feel obligated 
to put forth only that information which 
reveals true public concern, and/or note- 
worthy facts. 

At this time, we are all aware of the 
emotional basis involved in arguments 
for and against clearcut harvesting— 
especially when such a timber practice 
occurs in our public forests which have 
been set aside for multiple use. But we 
cannot become deaf to these concerned 
statements of our citizens for it is their 
forests that we are considering; it is their 
opportunities for recreational pursuits, 
wilderness hikes, and wildlife education 
that could easily be affected if we mis- 
judge the present and future effects of 
current national forest timber manage- 
ment practices. 

I would like to call the attention of my 
distinguished colleagues to the following 
two articles which depict the growing 
concern of our citizens as markup on 


forestry legislation approaches. Their 
pleas for clear-thinking and unpressured 
reasoning are unavoidable. 
The articles follow: 
[From the Atlanta Journal, Apr. 19. 1976] 
THE NATIONAL FORESTS 


What is the future of clear-cutting 
practices in the national forests? That ques- 
tion has been before the courts in certain 
contested areas and although decisions so far 
have been against the irresponsible use of 
clear-cutting, the legal picture could soon 
change. 

One reason for this is that timber interests, 
having failed to win support for their ac- 
tions in the Fourth Circuit Court of Appeals 
are now working on overturning the decision 
through pressure on Congress to write a new 
law. 

Clear-cutting, overcutting and other tim- 
bering practices in the national forests have 
become increasingly unpopular with many 
citizens. In fact in some areas citizens have 
been led to backlash protests, setting fire to 
trees that might otherwise be cut—resulting 
in an equally undesirable practice. 

Clear-cutting as critics have noted, is de- 
fensible if done on a modest scale, in the 
right places and with trees that need direct 
sunlight for adequate regeneration. 

But it has been permitted increasingly in 
the wrong kinds of tree stands and in the 
wrong places sometimes on steep slopes and 
along streams, causing serious and unneces- 
sary soil and erosion problems. 

Congress most not allow itself to be pres- 
sured into condoning or giving new authority 
for the continuation of such all-advised 
practices. 

The best bill in Congress that would estab- 
lish such clear standards for the national 
forests is sponsored by Sen. Jennings Ran- 
doiph of West Virginia and Rep. George 
Brown Jr. of Californias. A weaker bill, spon- 
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sored by Sen. Hubert Humphrey, is support- 
ed by the timber interests and unfortunately 
falls short of the mark. 


[From the Arkansas Gazette, Apr. 21, 1976] 
A Few POINTS ON CLEARCUTTING 


To the Editor of the Gazette: 

Mr. H. Coleman Wright's recent letter ex- 
posing the truth about clearcutting was won- 
derful reading to Arkansans who are aware 
of the current crop of half truths the Forest 
Service is asking us to swallow. It was very 
timely because the Forest Service is getting 
ready to allow the commercial timber in- 
dustry the pleasure of munching on our na- 
tional forests using these methods! If we 
are to stop them it will take the combined 
efforts of all those Arkansans who love the 
wilderness, a wilderness not exploited by so- 
called “forest management practices” aimed 
primarily at achieving maximum board feet 
rather than preserving natural beauty. If we 
are to stop them it will take a full account 
of what exactly is wrong with clearcutting. 

Clearcutting is the process of harvesting 
all marketable timber from a given acreage 
and then preparing the site for future tim- 
ber crop planting by clearing all other vege- 
tation from the site with heavy equipment. 
Before planting of the desired crop specie, 
usually pine, the site is burned off to remove 
all new growth that may have sprouted since 
the site was originally cleared. Many of the 
effects on the soil from the movement of 
heavy equipment, erosion from the move- 
ment of heavy equipment, erosion from the 
removal of cover for many months, increase 
in temperature, etc. are irreversible. A change 
in soil means that the potential of the site 
for growing a diverse pine-deciduous forest 
is lost, even long after the corporate pine 
farmers have gone. 

Diverse, stable forest communities capable 
of supporting a wide range of game and other 
desirable species over a long period of time 
are quickly being converted into monoculture 
pine farms. This one specie (forest) does not 
have the community diversity or genetic di- 
versity to remain stable. Its well being must 
be maintained by the input of fertilizers, pes- 
ticides, herbicides, and energy. 

The total, long term effects of these prac- 
tices are difficult to determine, but there is 
little doubt that many species of plants and 
animals, some already rare or endangered, 
are directly threatened by clearcutting and 
related forest management methods. There 
are 170 known species of rare or endangered 
plants, mammals, and birds in Arkansas, and 
their uncertain futures can be attributed at 
least in part to clearcutting and the conver- 
sion of more and more hardwood forest land 
to crop pine production. 

The effects of clearcutting on water quality 
are devastating. Data from the Hubbard- 
Brook project indicates that run-off water 
from a clearcut area can be expected to in- 
crease substantially, and nitrate loss from 
soils to streams can be expected to increase 
by a factor of at least forty following de- 
forestation. Increases in stream turbidity, 
situation, and biochemical oxygen demand 
follow the clearcutters whenever they prac- 
tice their butchery near water. 

Perhaps the greatest directly observable 
impact of clearcutting is visual. The scarred, 
naked earth following deforestation brings to 
mind the defoliated, saturation bombed for- 
ests of South Vietnam. The Forest Service 
is clearly becoming less and less sensitive 
to the beauty of our national forest and 
animals living there in favor of short-term 
profit figures handed them by the timber 
industry. 

The Multiple Use—Sustained Yield Act of 
1960 established multiple use as the judici- 
ous use of the renewable surface resources 
to meet the various needs of Americans, 
without the productivity of the 
land. This includes outdoor recreation, for- 
age for grazing, timber, watershed, and fish 
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and wildlife uses. This act was written to 
consider all of these relative values as well 
as dollar values. It is obvious that clearcut- 
ting both impairs the productivity in terms 
of plants and wildlife, and is in conflict with 
all interests with the one exception of the 
commercial timber interests. Clearcutting in 
our national forests is definitely not in the 
spirit of the multiple use concept. 

There are many more arguments which 
can be made against clear-cutting and this 
letter admittedly has just touched the sur- 
face. The point is that we must not allow 
the commercial timber industry to feed upon 
our national forests. They will of course be- 
gin yelling that America needs the timber. 
But if we cannot conserve and recycle what 
we already have, we have no right to deci- 
mate the only remaining natural retreats 
from our urban way of life. Having destroyed 
these, we have lost touch forever with the 
very ground of our being. 


LAWNDALE WOMAN OF THE YEAR 


HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, it is appropriate 
during this, the year of our country’s 
celebration of its 200th birthday, that we 
pay homage to citizens who have con- 
tributed to their communities in the 
spirit which has made the country so 
great. 

On this occasion I wish to record the 
dedication of Louise Jones of 4229 West 
166th Street, Lawndale, a resident of 
one of the cities I proudly represent as 
ae for California’s 31st Dis- 

ct. 

Mrs. Jones, a native of San Diego, first 
devoted herself to service during World 
War I by knitting mufflers and caps for 
soldiers. Since then, according to her 
admirers and colleagues, she has served 
in at least 35 capacities in which she was 
devoted to helping others. 

Among these have been treasurer of 
Lawndale Coordinating Council; treas- 
urer of the city’s Bicentennial Commit- 
tee; secretary of the South Bay 25 Club; 
committee member of the YMCA; ac- 
tivities in the Lawndale All City Picnic 
and Breakfast Club; steering committee 
member of the Soroptimist Federation 
of America, Pacific Region; Lawndale 
Soroptimist Club founder and president; 
member of the board of directors 
of the Lawndale Chamber of Commerce; 
member of the Lawndale Human Serv- 
ice Committee; director and Soroptimist 
liaison to senior Girl Scout Troop 292; 
president of the Lawndale Business and 
Professional Women’s Club, and chosen 
as 1973 Woman of Achievement; chair- 
man of the Lawndale Beautification 
Committee; volunteer telephone work 
with the American Red Cross; and a 
Youth Day Parade participant. 

Her activities with the community did 
not deter her from devotion to family 
life and she has raised her son, Barry, as 
well as a foster son and daughter. She is 
blessed with four grandsons. 
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It is small wonder that in January of 
this year she was named Lawndale Wom- 
an of the Year. Her dedication of pur- 
pose, ability to set goals and achieve 
them, talent for seeing a need and find- 
ing a way to fill it, all have earned her 
the respect of her community and those 
who have traveled with her on the path 
of dedicated public service. 

It is indeed my honor to salute Louise 
Jones today in the eyes of the Nation. 
She is a great American lady and an out- 
standing person, filled with warmth and 
concern for her fellow human beings. 


THE RIGHT OF THE UNBORN AND 
THE BICENTENNIAL 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. ZABLOCKI. Mr. Speaker, we have 
heard the maxim or read it at least a 
hundred times in this, the year of Amer- 
ica’s Bicentennial—“All men are created 
equal.” This saying does not mean that 
men are equal to ability, achievement, or 
opportunity. It does mean that every 
person is unique, possesses a dignity, and 
deserves respect. No one person is either 
more or less human than another. 

It is because of their common human- 
ity that we say that men may not be 
enslaved or exploited or killed for the 
sake of expediency. Yet for one portion 
of humankind—the unborn—the prin- 
ciples of equal protection of the right to 
life seem to be shifting perilously to a 
philosophy grounded in utility. The Dec- 
laration of Independence speaks of men 
as “created equal’—not born equal. 
These words may well be intended to 
mean that humanity is conferred by 
human parents at conception. The un- 
born child is the same as you and I, dif- 
fering only in such things as size and 
ability. The unborn do not differ from 
you or me in terms of humanity. 

Mr. Speaker, a young woman, Miss 
Claire Linn, a sophomore at Marquette 
University in Milwaukee, recently wrote 
an expression of public opinion asking 
the very question to which my comments 
are addressed: “In this year marking 
America’s freedom, where is the freedom 
of the unborn?” 

In her article, Miss Linn cites a com- 
mon argument used to justify Govern- 
ment subsidization of abortion: 

First, the loss of state and local subsidy 
for abortions could cost us in dollars. No 
matter how you look at it, you can’t deny 
that it is cheaper to have an abortion than 
to support a child for 18 years of life. But, 
does our nation exist for the benefit of hu- 


manity or for the agregation of the almighty 
dollar? 


Miss Linn asks: 


How can we justify the destruction of the 
innocent as a financial expedient? The un- 
born haven't had a chance yet. 


Like Miss Linn, public conduct which 
shifts perilously with every political and 


economic wind is very dangerous. Defin- 
ing preborn children out of the human 
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race because they are financial burdens 
is illogical and callous. 

In another expression of public opinion 
printed in the Milwaukee Journal, Wil- 
liam V. Dolan, M.D., a physician in gen- 
eral surgery residency at St. Joseph’s 
Hospital in Milwaukee, calls abortion 
“the biggest rip-off of our times.” The 
abortion rip-off, Dr. Dolan claims, lies 
in its effects on two patients, one born, 
the other unborn. Dr. Dolan correctly 
points out that women are not getting 
the facts on abortion. They are not aware 
of the humane and compassionate alter- 
natives to abortion. 

Mr. Speaker, I am very pleased that 
Miss Linn and Dr. Dolan have publicly 
expressed their views on this critical and 
complex issue. Together, their articles 
point out the danger of enthronement of 
utilitarianism over principled morality, 
the substitution of subjective whim for 
the priceless heritage of the natural hu- 
man right to life. Under permission 
granted, I am inserting the articles at 
this point in the Recorp and commend 
these articles to my colleagues for their 
consideration: 

In THIS YEAR MARKING AMERICA'S FREEDOM, 

WHERE IS THE FREEDOM OF THE UNBORN? 

We are presently celebrating the bicenten- 
nial of a nation founded on the principle 
that all men are created equal and are en- 
dowed with certain inalienable rights, the 
most fundamental supposedly being the right 
to life. Two hundred years ago, the right to 
life was fundamental. 

On Jan. 22, 1973, when seven of nine ap- 
pointed Supreme Court justices legalized 
abortion on demand, the basic right to life 
was entirely denied. Almost three years ago a 
new fundamental right came into existence— 
the right to choice of one individual has 
taken precedence over another individual's 
right to life. The powerful control the power- 
less. 

But no, that wasn't enough! For every 
right our government provides us with, there 
is a corresponding duty. So in order to pro- 
vide the powerful with the right to choice 
and thus deny the powerless the right to 
life, as citizens and taxpayers of the United 
States, are now obligated to pay for the de- 
struction of innocent human beings. How- 
ever, in an attempt to fulfill one right to 
choice, the government denies the taxpayer’s 
right to choice. 

Since when has the government felt it nec- 
essary to use public money to provide for 
rights? Paula, a welfare recipient, lives in a 
high crime district. Like all United States 
citizens, she has a right to bear arms, and 
would feel a lot safer if she had a gun. But 
she can’t afford one. Should our tax money 
provide this woman with a weapon? If she 
wants an abortion, but can’t afford it, does 
that mean our tax money should provide her 
with one? 

State and local subsidy of abortion in- 
fringes on the rights of all citizens. Besides 
denying the unborn the right to life, it 
forces all taxpayers to be accomplices to the 
destruction of innocent human beings. 

Some medical authorities report that there 
is no valid medical indication for abortion 
today. A pregnant woman can be as safely 
carried to term as she can be aborted. Title 
19 does not pay for cosmetic surgery, breast 
augmentation, nose jobs and the like, be- 
cause they are not “medically necessary” 
procedures. Why should T-19 pay for abor- 
tions that are not “medically necessary”? 

Two arguments are commonly used to jus- 
tify subsidizing abortion. First, the loss of 
state and local subsidy for abortions could 
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cost us in dollars, No matter how you look 
at it, you can’t deny that it is cheaper to 
have an abortion than to support a child 
for 18 years of life. But does our nation ex- 
ist for the benefit of humanity or for the ag- 
gregation of the almighty dollar? 

If saving money is our primary concern, 
why not shoot criminals upon conviction 
rather than house them in costly state insti- 
tutions for so many years? Since we are 
humane enough not to kill criminals who 
have been proven guilty, how can we justify 
the destruction of the innocent as a finan- 
cial expedient? The unborn haven't had a 
chance yet. 

Second, some people say that it is a waste 
of time to agitate against abortion by sub- 
sidy; any such bill, if passed, will eventually 
be deemed unconstitutional. But what can 
we gain if we don’t try? In the eyes of the 
British, the American Revolution was uncon- 
stitutional, and supposedly an impossibility. 
Where would we be if the colonists hadn’t 
attempted the impossible? 

The American colonists died that we might 
be born into freedom. Now, 200 years later, 
we might at least lobby that others may have 
the freedom to be born. 


COLAIRE LINN. 


WOMEN ARE NOT GETTING THE FACTS ABOUT 
THE RISKS OF ABORTION 


Abortion is the biggest ripoff of our times. 
Contrary to some feminists’ beliefs as es- 
sential to the liberation of women, abor- 
tion victimizes and dehumanizes women—to 
say nothing of the unborn child. Indeed, Ken 
Kesey (author of “One Flew Over the Cuck- 
oo’s Nest”) claims “abortions to be probably 
the worst worm in the revolutionary philos- 
ophy, a worm bound in time to suck the 
righteousness and the life from the work 
we are engaged in.” For the physician, preg- 
nancy entails two patients, one born, the 
other unborn. The abortion ripoff lies in its 
effects on both those individuals. 

The woman and her body suffer the clearly 
defined but little emphasized physical ill ef- 
fects, as well as the emotional anguish of 
a procured legal abortion. And do not forget 
the denigration of her personhood. Not sur- 
prisingly, Playboy magazine boasts of being 
the first national magazine endorsing abor- 
tion on demand. Hardly a wholesome view 
of women—sex objects as per the “Playboy 
philosophy.” 

What about the physical harm? Dr. J. A. 
Stallworthy reports in the Lancet on his 
group’s experience doing 1,182 legal abortions 
that the complications (bleeding, infection, 
uterine perforation) proved significant. 
“Termination of pregnancy is neither as 
simple nor safe as some advocates would 
have the public believe,” Stallworthy writes. 
The abortionist from Oxford goes even fur- 
ther, claiming there has been “almost a 
conspiracy of silence in declaring its risks ... 
medically indefensible when patients suffer 
as a result.” 

Such statements echo the concern ex- 
pressed in this country in an Obstetrics and 
Gynecology editorial by Dr. R. L. Burt en- 
titled “The Fifth Horseman—aA Specter of 
Therapeutic Abortion.” (The other four 
horsemen of literary infamy being of course 
famine, plague, pestilence and death.) Abor- 
tion as ripoff. 

What about the woman’s future? The de- 
leterious effects of abortion on subsequent 
pregnancies was detailed in the massive and 
widely publicized Wynn Report. After a 
woman has an early legal abortion, her next 
child runs a 40% greater chance of being 
premature and a 50% greater chance of dying 
at the time of birth (perinatal mortality). 
Ectopic pregnancies, pelvic and menstrual 
disorders likewise rise significantly. 

A British Medical Journal editorial asserts 
the “Wynns have produced a very serious 
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indictment of legalized abortion .. . and 
the supporters of early abortion must look 
to their defences,” 

Finally, data from countries with long term 
experience reveal sterility as high as 9.7%. 
Infection, bleeding, uterine perforation, sub- 
sequent prematurity and perinatal death, 
and sterility—control over whose body? 

Women are not getting the facts on abor- 
tion—informed consent, in medical parlance. 
Women deserve better. Frequently, a young 
woman with an unexpected pregnancy finds 
tremendous pressure from family, friends or 
husband to abort. And how ironical that 
many of those in the business of running 
abortion clinics are also vocal members of 
groups (“Right to Choice”) pushing abor- 
tion! Free choice? 

Fortunately, groups such as Birthright 
offer humane and compassionate alternatives 
to abortion. The Birthright credo reflects 
their concern: “The right of every child to 
be born; the right of every woman to give 
birth.” 

To say the least, abortion treats woman 
with little respect, but a great many risks. 
To the unborn child, it cruelly cuts short 
a young life—a future physician, Supreme 
Court justice, or feminist. 

WILLIAM V. DOLAN. 


ESTEEMED CLEVELAND PASTOR 
CELEBRATES 30 YEARS OF SERV- 
ICE 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. STOKES. Mr. Speaker, I rise to- 
day to call attention to an eminent theo- 
logian, a dedicated Christian, and an 


outstanding citizen of Cleveland, Ohio. 

The Reverend Doctor Henry Preston 
Horne, pastor of Triedstone Baptist 
Church, has long been a pillar of Cleve- 
land’s religious community. He is held in 
high esteem by his colleagues in the 
clergy, his devoted parishioners, and the 
entire black and white community. 

On Friday, May 21, 1976, Dr. Horne’s 
parishioners will hold a testimonial din- 
ner in celebration of 30 outstanding 
years of service to Triedstone Church, 
the longest pastorate in their history. 

Dr. Horne was born in Pageland, S.C., 
one of nine children of Mr. and Mrs. 
Adam Horne. Educated in the local pub- 
lic schools, he later went on to earn a 
bachelor of arts degree at Virginia Theo- 
logical Seminary, advanced degrees at 
Oberlin School of Theology, and his doc- 
tor of divinity degree from Virginia 
Theological Seminary and College. 

I must say that though Dr. Horne is 
eminently schooled in the philosophical 
and theological principles, he has always 
had the “common touch,” and the abil- 
ity to communicate and translate the 
most lofty ideals to men, women, and 
children in all walks of life. Mr. Speaker, 
Dr. Horne is a man of the people, and 
that is why we respect and cherish him 
so. 

Aside from his distinguished reputa- 
tion in the pulpit, Dr. Horne is a de- 
voted husband, and father of two fine 
sons. Mrs. Horne, in addition to her 
church work and various community ac- 
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tivities, is also the educational project 
manager of the pupil adjustment project 
in the Cleveland public schools. 

As I have indicated before, our Dr. 
Horne is involved at every level of re- 
ligious and community activity. He is a 
member of the Baptist Ministers Confer- 
ence of Greater Cleveland and vicinity, 
the Interdenominational Ministerial Al- 
liance, the Phillis Wheatley Association, 
the National Association for the Ad- 
vancement of Colored People and the 
Omega Psi Phi Fraternity. 

Reverend Horne’s 30 year list of ac- 
complishments are far too numerous for 
me to list at this time. 

But in conclusion, Mr. Speaker, I 
would like to ask my colleagues to join 
me in applauding Dr. Horne’s many 
years of service to the Cleveland com- 
munity. I consider it to be a deep honor 
to be counted among the friends of this 
esteemed gentleman. Let us wish him 
many more years of fulfillment in both 
his religious and civic life. 


CATHERINE SMITH—REVOLUTION- 
ARY WAR HEROINE 


HON. HERMAN T. SCHNEEBELI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. SCHNEEBELL. Mr. Speaker, I wish 
to call to the attention of my colleagues 
here in the House the fact that two 
townships in central Pennyslvania join 
our Nation in celebrating their Bicen- 
tennial anniversary this year. White Deer 
Township was incorporated on February 
8, 1776, while John Penn was Governor 
of our Commonwealth. Neighboring 
Gregg Township, originally part of White 
Deer, is likewise participating in this 
200th anniversary celebration. 

The citizens of this area are marking 
their Bicentennial by giving proper rec- 
ognition to an overlooked Revolutionary 
War heroine of the area, and I think it 
only proper that we note her contribu- 
tion here. 

Catherine Smith and her husband set- 
tled at White Deer in 1772. Prior to the 
outbreak of hostilities with the British, 
Mrs. Smith was widowed and faced the 
task of raising her 10 children alone. In 
order to provide her family with an in- 
come, Mrs. Smith continued operating 
the lumber and grist mills established 
by her husband. During the war, she 
added a boring mill which produced rifies 
for the Continental Army. This rifle bor- 
ing mill became so important to the 
American cause, Fort Menninger was 
constructed nearby in 1778 to protect it. 
Following the war, Catherine Smith was 
informed that she did not have legal title 
to her land. Despite her contributions to 
the Revolutionary War, and her losses— 
her mills were attacked and destroyed in 
1779—Mrs. Smith lost her land and was 
forced to live with friends. 

As a tribute to Catherine Smith’s role 
in the American Revolution, the citizens 
of White Deer have dedicated a park to 
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her memory, and I am pleased to provide 
her with proper recognition before this 
Chamber. 

I am sure my colleagues join me in 
congratulating the people of White Deer 
and Gregg Townships as they join our 
Nation in celebrating their Bicentennial. 


THE KENNEDY CENTER'S AFRICAN 
ROOM 


HON. ANDREW YOUNG 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. YOUNG of Georgia. Mr. Speaker, 
under the able direction of Ambassador 
Robert H. Thayer, now serving as co- 
ordinator of foreign gifts at the Ken- 
nedy Center, a unique effort is taking 
place. 

I wish to call the attention of my col- 
leagues to the progress being made in the 
construction of an African Room at the 
Kennedy Center. This room was con- 
ceived by the trustees of the center so 
that the great culture of Africa could 
be appropriately represented there, along 
with that of the many European coun- 
tries who had donated gifts of various 
decorative objects. The room will be dec- 
orated with textiles and works of art 
from the countries of Africa so that the 
over 3,500,000 tourists who flock each 
year to this national shrine may become 
aware of the great cultural heritage of 
these nations. 

The Ambassadors of the African coun- 
tries initiated the idea that the cost of 
constructing this room should be met 
not from American sources but from the 
African countries themselves as a testi- 
monial of their respect and admiration 
for President John F. Kennedy who had 
shown such a particular interest in 
Africa. More than one-half of the total 
cost of approximately $90,000 has al- 
ready been contributed by 15 African 
countries, and the trustees of the center, 
with confidence that the remaining 
countries will all join in this project, 
have proceeded with the construction of 
the room and look forward to its dedica- 
tion and opening to the public as soon 
as the remaining contributions have 
been received. 

This room, Mr. Speaker, when com- 
pleted, we believe will prove to be one of 
the outstanding attractions of the Ken- 
nedy Center with its unusual design and 
colorful decorations from many African 
sources. It will stand not only as a fitting 
memorial from the peoples of Africa to 
our late President John F. Kennedy who 
had such compassionate and farsighted 
interest in their welfare but also as an 
example of the outstanding culture of a 
great continent. The American people 
who visit the Kennedy Center during this 
Bicentennial Year will have the only too 
rare opportunity of seeing the color and 
artistry of those people whose ancestors 
contributed so much to the building of 
our own Nation. 


We must insist, Mr. Speaker, that 
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present and future administrations of 
our country appreciate the importance 
of the ever growing stature and influence 
of the peoples of this magnificent part of 
our world, with their great cultural heri- 
tage. 


A DISASTER FOR TAXPAYERS 
HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. FINDLEY. Mr. Speaker, the pro- 
vision of the 1973 Farm Act is uncon- 
scionable which allows cotton farmers 
to receive distaster-type payments when 
they are prevented from planting cotton 
even if they harvest another commodity 
from the land for the same crop year. 

It is an obvious flaw in the legislation. 
It pays farmers disaster-type payments 
for not being able to plant a cotton crop 
but permits them to receve proceeds from 
harvesting another commodity. 

The law must be changed, and I will 
introduce legislation to prevent such pay- 
ments for 1977, the final year of the 1973 
act. 

Fortunately, the wheat and feed grain 
programs do not permit such boon- 
doggles. 

I am appalled by disclosures which 
show that cotton received $39 million 
under this outrageous provision. 

I am attaching an article from the 
Washington Post, May 10, 1975, and a 
factsheet on the disaster-type payments 
under the cotton program: 

[From the Washington Post, May 10, 1976] 
COTTON LANDS PRODUCING CASH, BEANS 
(By Dan Morgan) 

OSCEOLA, Ark., May 9—Thousands of South- 
ern farmers who grew soybeans on their land 
in 1974 and 1975 also received a bonus in the 
form of government “disaster” payments for 
not being able to plant cotton on the same 
acreage. 

The payments, totaling $39 million in 
those two years, went to farmers who filed 
indemnity applications at county agricul- 
tural offices ctuiming that bad weather kept 
them from seeding the cotton. 

Later, on the same land, most of the 32,866 
farmers who qualified for the relief planted 
soybeans or some other cash crop, U.S. agri- 
cultural officials said last week. 

Interviews with county officials, farmers 
and senior aides at the Department of Agri- 
culture in Washington also produced asser- 
tions that some farmers cheated the govern- 
ment by taking the payments even though 
they had no intention of planting cotton. 

In Washington, Kenneth E. Frick, admin- 
istrator of the Agricultural Stabilization and 
Conservation Service, said local farmer com- 
mittees that pass on eligibility for such pay- 
ments had been placed in an “impossible sit- 
uation” by the law. 

Special provisions of current farm legis- 
lation permit farmers who grow a summer 
crop to collect a relief payment if they can 
prove they were thwarted from planting cot- 
ton earlier, and officials say such claims are 
hard to assess. 

Frick said he wasn’t sure whether any 
farmers had cheated on the program. But he 
asserted that “some farmers got money who 
didn't deserve it, and the solution is to clean 
up the law.” 

Richard Rose, a Blytheville, Ark., cotton 
producer who serves as chairman of the farm- 
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ers committee in this Mississippi County cot- 
ton region, said he believed fewer than 10 
per cent of those receiving benefits had lied 
in order to qualify for the relief. 

Last June and July the committee held 
hearings on applications for cotton planting 
relief and approved payments totaling $1,- 
702,389.68 for 566 of 606 farms in the county 
seeking the aid. 

Rose said his three-member committee did 
considerable “soul searching” over the deluge 
of relief applications from local farmers. “We 
decided finally to accept what the farmers 
told us as the truth. We are not investigators 
and we assumed that most farmers are 
honest.” 

He said county employees were sent to 
each farm to evaluate the applications. The 
evaluations checked whether the farmer had 
purchased seed and fertilizer—an indication 
that he intended to plant. They also tried 
to verify that a long period of wet weather 
and flooding in the spring of 1975 actually 
had prevented the producer from seeding 
cotton. 

Rose said he himself received a relief pay- 
ment for some 500 acres. 

A farmer receives benefits calculated on a 
formula that pays him 12.7 cents per pound 
multiplied by the average pound-yield on the 
unplanted acreage. The benefits usually total 
about a third of what the farmer would net 
from a cotton crop on the same land. 


Special provisions enabling cotton farmers 
to get the payments even if the land pro- 
duces another cash crop later in the same 
year have been in farm legislation since 1970. 

Frick. said the Agriculture Department 
tried unsuccessfully to have the cotton pro- 
visions removed when Congress enacted new 
farm legislation in 1973. 


Under that legislation, grain farmers who 
are unable to plant corn, wheat or sorghum 
because of poor weather are ineligible for the 
government disaster payments if they plant 
a cash crop later. 


“I think the reason that [cotton] provi- 
sion is in there is that cotton is king,” said 
& House aide last week... . 


Cotton is grown in more than 750 counties, 
including those in most states along the 
southern tier from California to Georgia. 


Last spring, a combination of factors in the 
cotton economy complicated the work of 
the elected farmer committees that rule on 
eligibility for federal agricultural payments, 
according to officials here and in Washington. 

Because prices were depressed during a 
worldwide textile slump then, many cotton 
growers had decided to switch to soybeans, 
in hopes of a better return. 

At the same time flooding and heavy rains 
made conditions for planting cotton ex- 
tremely unfavorable during the April and 
May seeding season. Conditions improved in 
time for the soybean planting season in 
June. 

Here are the facts about the disaster pro- 
visions of the cotton program: 

1. The cotton prevented planting provi- 
sion is part of the disaster payment pro- 
gram provision of the Agriculture and Con- 
sumer Protection Act of 1973. 


2. It reads substantially as follows: “If 
the Secretary determines producers on a 
farm are prevented from planting any por- 
tion of the allotment to cotton because of 
drought, flood or other natural disaster, or 
condition beyond the control of the pro- 
ducer, a payment will be made on the under- 
planted acreage at a rate equal to 14 target 
price (12.7 cents per lb. in 1974-75) multi- 
plied by the cotton yield established for the 
farm. 


8. There is a prevented planting provision 
for feed grains and wheat but it differs from 
cotton. In the case of grains a producer must 
have been prevented from planting feed 
grains, wheat and any other non-conserving 
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crop equal to the feed grain and wheat al- 
lotments in order to be eligible for pre- 
vented planting payment. A non-conserving 
crop is generally considered a cash crop such 
as soybeans, oats, rye, etc. 

4. The principal difference then is if a 
cotton producer is prevented from planting 
cotton during the normal planting period 
for cotton, he can still plant a cash crop 
such as soybeans at a later date and be 
eligible for prevented planting payment. In 
the case of grains, a later planted cash crop 
would make the farm ineligible for prevented 
planting payment. 

5. Prevented planting payments: 


[In millions] 
1974 1975 
$19.9 $19.1 


6. A cotton producer, in order to receive 
any payment, must have a cotton allotment. 

7. The difference between the cotton, feed 
grains and wheat sections are that the lat- 
ter contain the words “and any other 
non-conserying crop”. 


FEDERAL GOVERNMENT 
PAPERWORK 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. GRASSLEY. Mr. Speaker, the 
Federal Government has the unfortu- 
nate reputation of generating endless 
hours of paperwork for our citizens. 
Those who have to deal with govern- 
mental forms know that this reputation 
is deserved. 

I have here a letter from one of my 
constituents, containing just one exam- 
ple of the countless hours taxpayers 
waste in filling out so many Government 
forms. It seems we have been becoming 
more concerned with paperwork than 
with people work. I would like this letter 
inserted into the CONGRESSIONAL RECORD 
to call to my colleagues’ attention the 
frustrations and waste that our obses- 
sion with filling in the blanks is creating. 

The letter follows: 

Dear Mr. GrAssLeY: I am writing in re- 
gard to the Case Tally Sheets and Daily Logs 
presented to our county on April 1 now re- 
quired through HEW. These forms were to 
go into effect on the first. As I'm sure you 
are aware by now, we did not meet this re- 
quest openly. We are already swamped with 
papers to fill in, many repetitive. Our rec- 
ords now adequately cover in dictation the 
service provided for our clients. I estimate 
roughly 50 percent of my time is placed in 
paperwork. I fall far behind in client service 
in order to report my work to different agen- 
cies now funding our office. I feel we are 
neglecting the clients we serve in order to 
do so. These tally sheets not only consume a 
great deal of time, but also neglect many 
areas of service, which by the manual will 
never be entered into SRS. 

We as Service Workers believe we were 
hired to service clients. I do understand a 
need to report our use of funds. I see, how- 
ever, a great waste of time and material in 
the duplication of this reporting. 

I find it fronic in filling out a time sheet 
for client service that a greater share of the 
time alloted for services per client is in 
paperwork to provide that service. In order 
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to provide a 10 minute ride to a doctor or 
hospital I must spend 45 minutes to an hour 
filing necessary forms to prove they cannot 
go any other route. 

I care very much about my clients. I 
realize a mere 1% blow our service in bad 
publicity and perhaps this is the reason for 
the recent request for statistics. Perhaps 
there is a simple way of handling these 
which has been overlooked. The public view 
of services unless needed by the individual 
will not be changed by any statistic. We are 
the welfare office to society no matter how 
long we yell Social Services. I, as a field 
worker, must look at the needs of the client 
and protest. I’m here to represent the cli- 
ent—most over 60 who must wait their turn 
to be heard while I fill in the papers. Please 
hear their cries for assistance and help us 
Telieve our load of paper. 

Sincerely, 
JANE FISHER, 
Adult Service Worker, Department of 
Social Services, Hancock County, Gar- 
ner, Iowa. 


VOCATIONAL EDUCATION AMEND- 
MENTS 


HON. JOSEPH D. EARLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. EARLY. Mr. Speaker, I first would 
like to congratulate Chairman BRADEMAS 
and Chairman Qu and the subcommit- 
tee members, as well as Chairman PERK- 
Ins, for the fine job they did in report- 
ing the Vocational Education and Na- 
tional Institute of Education Amend- 
ments of 1976. This measure is easily one 
of the most important to come before the 
94th Congress and its ramifications will 
be felt throughout the country, encour- 
aging a far greater State and local 
commitment to developing vocational 
education programs hand in hand with 
the Federal Government. 

I was an educator for many years be- 
fore going to the Massachusetts State 
House in 1963. As a member of the State 
Ways and Means Committee I grew deep- 
ly aware of the cost of the educational 
system I had been a part of, but, far more 
importantly, I saw, first hand, the un- 
tapped potential in and cost-effective- 
ness of vocational education. 

Vocational education, be it on a high 
school level or on a post-high school lev- 
el, has, until very recently, taken a back 
seat to college preparatory and under- 
graduate college academic curriculums. 
There was a time, not very long ago, that 
our economy could support—in fact, de- 
manded—academic~ degrees for high 
paying jobs. Our young people were in- 
doctrinated in the principle that college 
and graduate degrees brought with them 
better job opportunities, higher salaries, 
and greater social prestige. Well, times 
have changed. The jobs are not there 
for B.A., B.S., M.S., and Ph. D. holders 
any longer Probably the most dis- 
couraging aspect of this situation is that 
we, the educators and the political lead- 
ers, to a large extent promoted this di- 
lemma. We ignored the vast potential of 
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vocational education and training and 
the result is that we have spent millions 
of dollars educating people who will nev- 
er be able to exploit that education and 
we will spend millions more dollars re- 
educating people so that they can find 
jobs where jobs are available. 

In his remarks yesterday Chairman 
PERKINS cited some figures which, I 
think, deserve repeating. In 1965 there 
were 2.8 million students enrolled in high 
school vocational programs. Today that 
number has reached 7 million. In 1965 
there were 227,000 students in postsec- 
ondary vocational programs. Today there 
are 1.5 million. We are spending $3.5 bil- 
lion nationally on vocational education 
today. In 1965 we spent $600 million. 
We have more than twice as many voca- 
tional education teachers today than in 
1965. Twenty-five percent of all Ameri- 
can students entering high school will 
drop out before graduation. Forty per- 
cent of the graduates seek immediate 
employment. Only 20 percent go on to 
college. What Mr. PERKINS’ figures mean 
to me is that, while we are moving in the 
right direction in expanding vocational 
education programs, we have a very long 
way to go before we can honestly say we 
have satisfied the need in the vocational 
area. 

The Vocational Education and Na- 
tional Institute of Education amend- 
ments not only authorize an extension of 
the Vocational Education Act of 1963 at 
a level from $720 million for fiscal 1977 
up to $1.45 billion for fiscal 1982 and the 
following years, it also calls for numer- 
ous administrative improvements. It re- 
quires States to develop plans for voca- 
tional education, makes States account- 
able for their plans, and requires evalu- 
ations of the effectiveness of each local 
program. The bill consolidates all pro- 
grams, with the exception of the bilin- 
gual vocational and homemaking pro- 
grams, into block grants to States, with 
a “hold harmless” provision so that no 
State will receive less under this ap- 
proach than under the categorical ap- 
proach. It establishes a Federal Council 
on Educational Research, requires the 
Federal Government to make more ap- 
propriate job data available for use in 
formulating local programs, and requires 
Federal fiscal and program audits of 
States vocational education programs. It 
makes the National Institute of Educa- 
tion responsible to submit a comprehen- 
sive study of vocational education 
throughout the country to the Congress 
and requires cross-memberships on State 
and National vocational education and 
employment and training advisory 
councils. 

I am very pleased to support this legis- 
lation. I believe that the genuine future 
of our country rests with our young peo- 
ple and their abilities and readiness to 
become active productive members of our 
society. This bill tells me we have begun 
to realize the importance and necessity 
of job preparedness as an educational 
tool. I support the concept of vocational 
education wholeheartedly and I am 
pleased to see that I am in the majority 
in that support on this measure. 
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TOM IORIO RECEIVES THE JOHN W. 
McCORMACK AWARD 


HON. LEO C. ZEFERETTI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 11, 1976 


Mr. ZEFERETTI. Mr. Speaker, the 
highest award given to a non-Member 
of Congress for excellence in service to 
the Congress and people of this country 
is the prestigious John W. McCormack 
Award. It is my great pleasure to recog- 
nize Tom Iorio as the sixth recipient of 
this coveted award. The other day, at a 
ceremony attended by the Speaker, 
Speaker McCormack, the majority lead- 
er, minority leader, and minority whip, 
Tom received it, along with a message 
of congratulations from the President, 
who, in his many years of service in the 
— came to know Tom intimately and 
well. 

Every Member of this House knows, 
respects, honors, and loves Tom. For 
many years he has been the silent but 
ever-present guide to all of us, perform- 
ing vital functions under pressure in a 
self-effacing and totally quiet manner. 
His knowledge of the House is legendary 
and deferred to by almost all of us. His 
understanding of the procedures of this 
body are unrivaled and unique enough 
to count as an asset of the House. I do 
not believe that there is a single Mem- 
ber of this body that at one time or an- 
other that has not been materially as- 
sisted by his knowledge, advice and abil- 
ity. He is the one sure knower of required 
information, and is one of the very few 
people alive who is completely trusted by 
people on both sides of the aisle. 

Yet, it is the newer Member who has 
the greatest reason to be grateful to this 
fine man. As one newer Member, I can 
attest to his character, generosity, ex- 
perience, and understanding He has pro- 
vided me with a basic and graduate edu- 
cation in how a Member of the House 
should function. Whenever I have needed 
information on anyone of a hundred dif- 
ferent areas of this body’s functions, 
Tom has provided it, saving me on & 
number of occasions from mistakes that 
many new Members often make. To fully 
acknowledge or even list what this man 
means to all of us, especially the newer 
Members, would fill too many pages of 
this RECORD. 

But above all, Tom Iorio is known as 
a man of integrity, character, honesty 
and truthfulness. Whatever the truth is 
Tom will let you know what he believes 
it to be. If ever a person epitomized by 
their career in their daily life the mean- 
ing of public servant, it is Tom Iorio. 
More than one staff person, in addition 
to Members, owes much of their educa- 
tion and effectivness to this body to 
Tom’s advice and willingness to impart 
it, even to the brashest arrival. 

Occasionally, Tom makes noises about 
retiring, sending shudders of apprehen- 
sions down the spines of all of us. Such 
an advent would be a serious loss to the 
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Congress and the country. Most of all, 
it would be the departure of a loved 
friend. He is a credit to his State, his 
city, his people, his faith and his fam- 
ily, epitomizing the true meaning of the 
American tradition. 

Therefore, it is with friendship and 
deep respect that I hail Tom on this oc- 
casion and congratulate him on this well- 
deserved recognition by the Congress. 


ESTEEMED CLEVELAND 
EDUCATOR RETIRES 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. STOKES. Mr. Speaker, I rise on 
this occasion to pay tribute to a leading 
educator of Greater Cleveland. Dr. Law- 
rence Perney, assistant superintendent 
of curriculum and instruction of the 
East Cleveland Board of Education, has 
enriched the lives of countless youngsters 
by enhancing their educational oppor- 
tunities and exposing them to the fruits 
of knowledge. 

He has been directly responsible for 
the conceptualization and implementa- 
tion of curriculum innovations on all 
academic levels from preschool programs 
to high school. 

During his 5-year tenure as assistant 
superintendent, he has identified many 
of the needs of the economically and 
educationally disadvantaged student 
and devised therapeutic programs to 
correct those problems. Dr. Perney has 
the enduring belief that it is possible 
for the school environment to create a 
climate of living and learning which 
would enhance personal stability and 
growth in a child. 

In his educational career, Dr. Perney 
has served in the following capacities: 
Consulant and evaluator for programs 
dealing with handicapped children for 
the U.S. Office of Education; director of 
pupil personnel services for the East 
Cleveland Board of Education; teacher 
and counselor at Kirk Junior High in 
East Cleveland; counselor, Frankfurt 
American Junior High, U.S. Dependents 
Schools in Frankfurt, Germany; and lec- 
turer at John Carroll University, Case 
Western Reserve, Notre Dame, and St. 
John College. 

He received his bachelor and masters 
of arts from John Carroll University, did 
post-graduate study at Harvard Uni- 
versity and received his Ph. D. from Case 
Western Reserve. 

Some of the innovative programs Dr. 
Perney has brought to Cleveland include 
the early childhood education program 
for preschoolers, the enriched and ex- 
tended school year for elementary 
grades, the multiple flexible curriculum 
program for junior high and the curricu- 
lar organization to promote personal- 
ized education for high school. He also 
has established various programs for 
teacher training for all grades. 

Mr. Speaker, I must add that during 
Dr. Perney’s fruitful years in the East 
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Cleveland school system, he worked un- 
der severe personal and physical handi- 
caps, battling constantly to maintain the 
necessary strength to persevere in his 
professional duties. For this reason and 
after long deliberation, Dr. Perney made 
the decision to accept disability retire- 
ment. 

On Thursday, May 20, 1976, Dr. Per- 
ney’s associates will honor him at a tes- 
timonial dinner at his alma mater, John 
Carroll University. 

At this time, Mr. Speaker, I would 
like to take the opportunity to call upon 
my colleagues in the House to join with 
me in honoring this courageous and pio- 
neering educator. We are all well aware 
that the future greatness of this country 
is irrevocably founded on the progress of 
our youth. People like Dr. Perney who 
have dedicated their lives to promoting 
and nurturing the aspirations of our 
young people have made an immeasur- 
able contribution to humanity. 


REMARKS BY HON. ROBERT N. C. 
NIX ON THE INTRODUCTION OF 
LEGISLATION TO REQUIRE A 
STUDY OF THE IMPACT OF FOR- 
EIGN INVESTMENT ON AMERICAN 
JOBS 


HON. ROBERT N. C. NIX 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. NIX. Mr. Speaker, I have today in- 
troduced legislation which will require 
the President of the United States to 
complete within 1 year after the date of 
enactment a study of investment by 
American companies abroad. 

This study is necessary because of the 
wide variance between studies of the im- 
pact on the American job market of in- 
vestment by American firms abroad. My 
subcommittee has held hearings on this 
subject which prove that such a Presi- 
dential study is necessary. 

The leading reason for foreign invest- 
ment by American companies is to gain 
access to low wage economies for the 
manufacture of goods for reshipment to 
the American market. Such a philosophy 
is bound to have a negative impact on 
jobs here at home. This movement of 
American capital out of the United States 
is encouraged by our tax laws, which 
favor such investment. Investment by 
American companies overseas was en- 
couraged in the past as part of our Cold 
War effort. 

Many of the most prominent studies 
of the impact of American investment on 
the decline of jobs here at home, which 
have been published by academics, have 
been funded by American companies 
anxious to make a case that investment 
in foreign countries increases the number 
of American jobs because new markets 
for our products are created. More recent 
studies give a more balanced view or are 
at least critical of these earlier studies 
which were dependent on corporate co- 
operation. 
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The bill requires a study, conclusions, 
and recommendations for legislation, if 
appropriate, by the President. I think it 
is necessary. I hope that the House will 
agree with me. 


IS THERE REALLY JUSTICE UNDER 
THE LAW? 


HON. HERMAN BADILLO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. BADILLO. Mr. Speaker, the New 
York Times recently published a speech 
given by UAW President Leonard Wood- 
cock on the occasion of Law Day. The 
theme of this year’s Bicentennial Law 
Day was “200 Years of Liberty and Law.” 
Mr. Woodcock clearly outlines just where 
and how that noble sounding phrase falls 
apart when placed in juxtaposition 
against the realities of American justice 
in 1976. I recommend that all my col- 
leagues read this article with care, and 
measure carefully how far we have come, 
and what is yet left for us to do in order 
to truly reflect the goals set down in the 
Constitution so that each American 
would have equal justice under the laws 
of our land. 

[From the New York Times, May 1, 1976] 
WITH LIBERTY AND ...UH...UH...UH 
(By Leonard Woodcock) 

Law Day, U.S.A., is a serious and, in some 
ways, awesome celebration. I salute the goals 
of Law Day: To advance equality and justice 
under law; to promote citizen support of law 
observance and enforcement; to foster respect 
for law. 

The theme of Law Day 1976—"200 Years of 
Liberty and Law’’—1is, however, another story 
altogether. 

“Two hundred years of Liberty and Law?” 

Ask black Americans, after a hundred years 
of slavery. Ask native American Indians, liv- 
ing today with broken promises and poverty. 
Ask the Japanese-Americans who were 
shipped to Government “camps” in World 
War II. Ask the victims of the 1919-20 Pal- 
mer raids. Ask the targets of McCarthyism. 
Ask the early union organizers who lived with 
fear and the denial of basic rights. Ask the 
Latinos and their children who have worked 
in the “harvest of shame.” 

The 200 years of liberty and law have been 
only for some Americans. 

Recent events, too, give pause to the 
sloganeers. 

The Watergate misdeeds are already too 
well-known. The final cap was the pardon 
before trial of a former President charged 
with massive violations of the Constitution 
and the law. And think how close we came 
to having a G. Harrold: Carswell on the Su- 
preme Court, 

The shock waves still come. The Federal 
Bureau of Investigation, the Central Intel- 
ligence Agency and the National Security 
Agency under several Administrations acted 
unconstitutionally and unlawfully. 

The C.I.A. compiled 7,200 personality files, 
1,000 files on organizations, and indexed the 
names of over 300,000 Americans. Army intel- 
ligence amassed over 100,000 files on civilians. 
The Internal Revenue Service maintained 
8,585 political and tax files on individuals and 
2,873 files on activist organizations. 

Then there were the C.1.A—F.B.I. mail open- 
ings and the F.B.I.’s Cointelpro and “black- 
bag” jobs. 
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The crimes of government itself are the 
worst. Official injustice—injustice in the 
name of justice—can destroy a free society. 
Lawlessness called law and order is totalitar- 
ianism. 

The private sector has not done well either. 
About forty of America’s largest corporations 
stand accused of payoffs overseas. Lockheed 
is the all-time champ, and Gulf, apparently 
not content with corrupting the American 
political process, admits to huge foreign 
payoffs. Probes continue. 

Unscrupulous employers laugh at Federal 
labor law and its ineffective remedies. They 
view labor law apparently not unlike the 
Lockheeds and Gulfs view other laws. 

And, sad to say, some union leaders have 
betrayed their trust and lost the right to 
claim legitimacy. 

Penalties must fit crimes, but that cer- 
tainly is not enough. A government of law 
requires the will to live under fair law. Tax 
loopholes must be closed to promote equity 
in law. The Government itself must obey 
the law. White- and blue-collar criminals 
must be treated the same. The poor and the 
middle class must have truly equal access 
to the courts. There must be one law for 
every section of the country. 

Judge Learned Hand said: “I often wonder 
whether we do not rest our hopes too much 
upon constitutions, upon laws, and upon 
courts; these are false hopes; believe me, 
these are false hopes. Liberty lies in the 
hearts of men and women; when it dies 
there, no constitution, no law, no court can 
save it.” 

Yes, we need a moral compass. We can 
expect citizen support of law observance and 
enforcement when we are able to keep that 
essential compact of fairness, equity and 
honor. 

We have pledged to operate under a system 
of laws, not men, in which all are equal. 
It is time to live up to that pledge. 

Consider the reply of an ancient Greek 
philosopher to the question, “When shall we 
achieve justice in Athens?” He said, “We 
shall achieve justice in Athens when those 
who are not injured are as indignant as those 
who are.” 

If we take that advice, we can do wonder- 
ful things. 

It has been only 750 years since the 
barons forced the Magna Carta on King John. 
No greater testaments of freedom exist than 
the Declaration of Independence, the Con- 
stitution and the Emancipation Proclama- 
tion. The building blocks are at hand. 

We can build a monument to liberty and 
law. America is a pluralistic, multiracial, 
multifaceted society. We are urban and rural; 
old and young; black, brown, yellow and 
white; workers and managers; men and 
women. We speak in many tongues. Never- 
theless, diverse as we are, we are one nation— 
one people. Equality guarantees justice. 

Justice is not alone the province of lawyers, 
policemen and judges. Government leaders, 
teachers, clergymen, lawyers, business and 
labor leaders—all have a role in justice. By 
observance of law, by living justly, we teach 
the highest ideals of the society. 

When each of us insists on justice for the 
other we will achieve the just society. 


REFORM OF THE RAPE LAWS AT 
THE FEDERAL LEVEL 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. MOAKLEY. Mr. Speaker, today I 
would like to submit another in a series 
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of letters which I have received in re- 
sponse to H.R. 13237, a bill to revise the 
rape provisions in title 18 of the United 
States Code. 

Organizations as well as individuals 
have taken the time to supply me with 
their remarks concerning the bill. 

One such letter was received from Ms. 
Katharine Potter, director of the Balti- 
more Rape Crisis Center, Inc., in Balti- 
more, Md. 

It follows: 

Dear Mr. Moakiey. Thank you very much 
for the courtesy of your mailing the proposed 
bill, H.R. 12099 to us. I find the provisions 
very sound, and am only concerned that the 
law enforcement person present at the time 
of the examination be of the same sex as the 
victim—if no same sex person is available a 
nurse should then be present rather than a 
law enforcement person of the opposite sex. 

Looking forward to swift passage of this 
bill, I remain, 

Sincerely yours, 
KATHARINE POTTER. 


THE BICENTENNIAL PLEDGE 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. BYRON. Mr. Speaker, Miss Sara 
Ensor of Frederick, Md., has written a 
Bicentennial Pledge to indicate her per- 
sonal rededication to the precepts of the 
U.S. Constitution. The pledge reaffirms 
the American citizen’s support of and be- 
lief in the values expressed by this Na- 
tion’s Founding Fathers. ; 

I would like to share Miss Ensor’s 
thoughts with my colleagues: 

BICENTENNIAL PLEDGE 

Inspired by the Founding Fathers, we also 
pledge “our lives, our fortunes, and our 
sacred honor” to the end that all men every- 
where find the dignity of responsibility and 
the right to “life, liberty and the pursuit of 
happiness.” ' 

FREEDOM 

They said: 

Liberty can no more exist without virtue 
than the body can live and move without a 
soul—John Adams 

We pledge: 

To so live that America finds true free- 
dom—not freedom to do as we wish, but free- 
dom to do “the right as God gives us to see 
the right.” 

CORRUPTION 

They said: 

Virtue or morality is a necessary spring of 
popular government—George Washington 

We pledge: 

To answer corruption in the nation, start- 
ing with absolute honesty in all our own 
dealings. 

ECONOMY 

They sald: 

I place economy among the first and most 
important virtues, and public debt the great- 
est of dangers to be feared—Thomas Jeffer- 


son. 

We pledge: 

To buy on the basis of need and not of 
greed, and to refuse to make selfish demands 
on our workers, employees or government. 

HUNGER 

They said: 

We have been the recipients of the choicest 
bounties of heaven. We have grown in wealth 
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. and numbers as no other nation has 
grown. But we have forgotten God—Abraham 
Lincoln. 

We pledge: 

To set a pattern for unselfish living that 
can break the bottlenecks of waste, greed 
and graft which rob the hungry in a world of 
plenty. 


They said: 

I have always thought it of very great im- 
portance that children should, in the early 
part of life, be unaccustomed to such exam- 
ples as would tend to corrupt the purity of 
their words and actions—Abigail Adams. 

We pledge: 

To uphold the sanctity of marriage, and 
to base family life on honesty, undemanding 


care and goals beyond self-fulfillment and 
material success. 


FAMILY 


VIOLENCE 

They said: 

No man.can make me stoop so low as to 
hate him—Booker T. Washington. 

We pledge: 

To cure the hate that spawns violence by 
our caring and compassion. 

They said: 

Give me your tired, your poor, 
P Your huddled masses, yearning to breathe 
ree, 

The wretched refuse of your teeming shore, 

Send these, the homeless, tempest-tost to 

Lazarus 


me—Emma on the Statute of 
Liberty. 


We pledge: 

To open our homes and hearts to those of 
all races, faiths and social conditions. To 
restore broken relationships by putting right 
past wrongs. 

GOVERNMENT 

They said: 

I have had so many... instances when I 
have been controlled by some other power 
than my own will, that I cannot doubt that 


this power comes from aboyve—Abraham 
Lincoln. 


We pledge: 
To listen to God each day, seeking the in- 
spired plan for our life and work, and ac- 


cepting change in our basic motives where 
needed. 


They said: 

Men must choose to be governed by God, or 
they condemn themselves to be ruled by 
tyrants—William Penn. 

We pledge: 

To build a world free from blame and in- 
difference, hate and fear, and governed by 
men and women who are governed by God. 


REVENUE SHARING RENEWAL BILL 


HON. MAX S. BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. BAUCUS. Mr. Speaker, as many of 
my colleagues know the Committee on 
Government Operations on May 6 
approved H.R. 13367 by a vote of 39 to 
3. This legislation is formally known as 
a bill to extend and amend the State and 
Local Fiscal Assistance Act of 1972. 
Others know it more simply as the 
revenue sharing renewal bill. By what- 
ever name, its approval is welcome news 
to local government officials in my State 
and throughout the country. 

I am submitting today a brief com- 
parison of the bill’s major provisions 
with the existing law: 


EXTENSIONS OF REMARKS 


May 12, 1976 


COMPARISON OF PRESENT GENERAL REVENUE SHARING Acr WiTH H.R. 13367 


Allocation formula. 


Eligible local governments. 


Priority expenditures. 


Citizen participation. 


Publicity and publication requirements. 


PRESENT ACT (P.L. 92-512) 

5 years (through Dec. 31, 1976). 

Total of $30.2 billion authorized and ap- 
propriated from a trust fund. Annual pay- 
ments increased during the 5 year 
from $5.3 billion for 1972 to $6.5 billion for 
1976. 


States may elect either a 3 factor (popula- 
tion, general tax effort and relative income) 
or the 5 factor formula (population, urban- 
ized population, inverse per capita income, 
income tax collections, and general tax ef- 
fort.) Funds divided between each State 
and its local governments on one-third, two- 
thirds basis, and among eligible local gov- 
ernments according to 3 factor formula de- 
scribed above. Provision for minimum and 
maximum local allocations. 

General purpose “units of local govern- 
ments”, (county, municipality, township) as 
determined by Census Bureau for general 
statistical purposes, Also, Indian tribes and 
Alaskan native villages. 


Expenditure of funds restricted for local 
units of government to 8 specified priority 
categories plus any necessary capital expendi- 
tures. 

No special requirements other than use of 
funds in accordance with State and local 
laws. 


Planned and actual use reports required 
for each entitlement period. 


Each report must be published in a news- 
paper of general circulation, 


Discrimination prohibited on the grounds 
of race, color, national origin, or sex in any 
program or activity funded by the Act. 


H.R. 13367 
3% years (through Sept. 30, 1980). 
Total of $24.9 billion provided as an “en- 
titlement” (as defined in Budget Control 
Act), at annual rate of $6.65 billion for 3% 
years. No provision for annual increases. 


No change. 


Same, except that an eligible unit, ef- 
fective Oct. 1, 1977, must also impose taxes 
or recelve government transfer payments for 
substantial performance of at least two 
municipal-type services, and must spend at 
least 10% of its total expenditures for each 
of two such services; latter requirement 
waived under certain circumstances. 


This restriction eliminated. 


Provisions for assuring that citizens are 
informed of budget proposals and are given 
an opportunity to participate in the budget- 
ary process. At least two public hearings are 
required: (a) on the preparation of a report 
on the proposed use of funds provided under 
this Act, and (b) on the proposed use of 
funds in relation to the entire State or local 
budget (may be waived under certain cir- 
cumstances). Opportunity for written and 
oral comments by citizens must be provided. 
Secretary may waive hearings where cost is 
unreasonably burdensome in relation to 
entitlements. 


Report required for each entitlement pe- 
riod on the proposed use of funds in com- 
parison with current and past use as well 
as a comparison of such uses in relation to 
the relevant functional items in official 
budget. Report also required on the actual 
use of funds in relation to relevant func- 
tional items in the official budget. The latter 
report must provide an explanation of any 
differences between proposed and actual use 
of funds provided under this Act. The Secre- 
tary is required to provide copies of local use 
reports to the Governors of the respective 
States. 


(1) Public notice must be given of a public 
hearing to be held at least 7 days prior to 
publication of the proposed use report. 

(2) Proposed use report, accompanied by a 
narrative summary of entire official budget 
proposed, must be published in a newspaper 
of general circulation 30 days prior to a pub- 
lic hearing on the budget. 

(3) A narrative summary of official budget 
adopted (including an explanation of 
changes from the proposed budget), must be 
published within 30 days after adoption. 

Secretary is authorized to waive publica- 
tion requirements when it is impractical, in- 
feasible, or unreasonably burdensome. 

(1) Bill extends present prohibitions to in- 
clude religion, age and handicapped status. 

(2) Bill provides a trigger mechanism for 
suspension of revenue sharing funds where 
& violation has been established through a 
due process procedure, either in an adminis- 
trative hearing or in a court. 

(8) Provisions for municipalities to come 
into voluntary compliance with the law be- 
fore suspension of such funds. 

(4) Attorneys fees are provided. 
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COMPARISON OF PRESENT GENERAL REVENUE SHARING Acr WiTH H.R. 13367—Continued 


PROVISION 
Matching prohibition. 


Lobbying prohibition. 


Davis-Bacon Act provision. 


Independent audits of state and local 
governments. 


Annual report to Congress. 


Modernization provision. 


THE VILLAGE OF OAK LAWN WILL 
CELEBRATE ITS 67TH BIRTHDAY 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. RUSSO. Mr. Speaker, I would like 
to take a brief moment of my colleagues’ 
time to make them aware of an event 
which will be taking place on Sunday, 
May 16, in the Third Congressional Dis- 
trict of Illinois. 

On this date, the village of Oak Lawn 
will be celebrating its 67th birthday with 
an outdoor party to be held between 2 
and 6 p.m. at the Oak Lawn village hall. 

The event will have all the celebration 
trappings of a sing-a-long, picnic 
lunches, a huge birthday cake and chil- 
dren’s activities. But its outstanding 
characteristic will be that of an entire 
community joining together to reaffirm 
their solidarity in this Bicentennial Year. 
As Mrs. Dorothy Olsen, chairman of the 
Oak Lawn Bicentennial Committee 
states: 

The birthday party is one of the official 
Bicentennial events in Oak Lawn. It fits our 
theme of "Let's all Mix in ’76.” 


A brief history of Oak Lawn is a testa- 


ment to America’s strengths and surely 
a reason for looking ta the future with 


PRESENT ACT (P.L, 92-512) 
Funds made available under this Act may 
not be used as a recipient's contribution in 
a Federal program requiring financial 
matching. 
None. 


Prevailing area wage rate must be paid if 
25% or more of a construction project's cost 
is financed with funds made available by 
this act. 


No requirement. 


Secretary is required to report by March 1 
of each year on the operation and status of 
the trust fund during the preceding fiscal 
year. 


None. 


bright hope. From its inception as “Black 
Oaks Settlement,” which can be traced 
back to 1842, with the purchase by John 
Simpson of property now bordering along 
95th and Central, through 1880 when 
the Wabash Railroad laid tracks in Oak 
Lawn and continuing on to February 4, 
1909 when a group of citizens held a 
meeting in Larson’s Hall to petition 
James Rose, Illinois secretary of state, 
for incorporation, Oak Lawn has been a 
cornerstone of growth and an example of 
democracy in action to all. 

I salute the present and past residents 
of Oak Lawn on their accomplishments 
and charge their successors with the 
responsibility of continued progress. 


TWO HUNDRED YEARS AGO 
TODAY 


HON. CHARLES E. WIGGINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. WIGGINS. Mr. Speaker, 200 years 
ago, on May 10, 1776, a committee ap- 
pointed to take into consideration the 
state of the eastern department recom- 
mended to Congress that any soldier who 
agreed to reenlist for a 3-year period 
should be given one felt hat, one pair 


H.R. 13367 
This prohibition eliminated. 


Funds may not be used, directly or indi- 
rectly, for lobbying or other activities in- 
tended to influence any legislation regard- 
ing the provisions of the Act. However, dues 
paid to National or State associations are 
exempt from this prohibition. 


25% limitation eliminated. Davis-Bacon 
provisions apply if any funds provided by 
this Act are used in a construction project. 


Secretary is directed to issue regulations 
requiring an annual and independent audit 
of each recipient's finances. Secretary is su- 
thorized to provide for less frequent audits, 
or abbreviated or simplified audit procedures, 
when audit costs are unreasonably burden- 
some in relation to entitlements. Secre 
is also directed to provide for the availabil- 
ity, inspection and reproduction of audit 
reports. 

In addition to reporting on the operation 
and status of the entitlement program, the 
Secretary is required to make a comprehen- 
sive report by January 15 of each year on 
the implementation and administration of 
the Act. 

Sets as a goal the preparation by States 
of a plan for modernizing and revitalizing 
state and local government. It requires each 
State to submit to the Secretary of the 
Treasury an annual report on the State's 
progress in achieving governmental reform 
and modernization, and it establishes a pro- 
cedure for each State’s modernization plan 
to be developed and implemented. It sets a 
broad series of noncontroversial and non- 
exclusive criteria as to what is meant by 
modernization. There is no penalty connect- 
ed with a State's failure to develop and pur- 
sue such a program other than a reporting 
of that fact to the Treasury Secretary. 


of stockings and one pair of shoes. 
Throughout the war, the colonies found 
it difficult to keep a sufficiently large 
number of men under arms. Colonists 
were reluctant to enlist for long periods, 
creating for their commanders the addi- 
tional burdens of persuading them to re- 
enlist or of finding replacements. 

John Adams described the problem in- 
volved in getting long-term enlistments: 

Was it credible that men who could get at 
home better living, more comfortable lodg- 
ings, more than double the wages, in safety, 
not exposed to the sicknesses of the camp, 
would bind themselves during the war? I 
knew it to be impossible. .. . 


A SALUTE TO JOSEPH A. BICKETT— 
SOUTH CAROLINA CAN BE PROUD 


HON. JOHN W. JENRETTE, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 12, 1976 


Mr. JENRETTE. Mr. Speaker, I would 
like to express my congratulations and 
respect for a truly outstanding citizen of 
my district, Mr. Joseph A. Bickett, of 
Florence. Mr. Bickett has been named 
Small Business Person of the Year in 
South Carolina, and he is representing 
the State of South Carolina in the com- 
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petition for the National Small Business 
Person of the Year Award, which will be 
announced this week here in our Nation’s 
Capital. 

Mr. Bickett began in 1959 with a 
frozen-food business operated out of his 
home. His hard work and perseverance 
has developed this small operation into 
a multimillion-dollar business which 
has now grown from one truck operating 
from a couple of deep freezers in the 
laundry room of his home to 13 vehicles 
operating from a modern 14,000-square- 
foot warehouse and office facility. 

Joe Bickett is an example of what a 
person can do with hard work, ingenuity, 
perseverance, and honesty in this coun- 
try. His constant striving to provide ex- 
cellent service and quality at a fair price 
has made him not only a highly success- 
ful businessman, but a well-respected 
citizen throughout the Florence commu- 
nity and the State of South Carolina. 

Joe Bickett is living testimony to the 
fact that the American dream can come 
true for people with commitment to solid 
American values and beliefs—honesty, 
hard work, and ambition. 

With more men like Joe Bickett our 
Nation would be a better and more pro- 
ductive country. 


AVIATION REFORM 


HON. TENO RONCALIO 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 12, 1976 


Mr. RONCALIO. Mr. Speaker, I am 
today introducing legislation for myself 
and in behalf of the gentleman from 
Georgia (Mr. Stuckey) to curtail the 
over-regulation of the airline industry. 

The American people have made it 
clear they want our Nation deregulated 
and debureaucratized. Many of us have 
urged, long and often, this necessary 
reform. Now, the bill I am offering, the 
Air Transportation Act of 1976, makes it 
possible to begin translating our words 
into deeds. 

Beginning in 1938, the Civil Aero- 
nautics Board effectively helped nourish 
and foster the fledgling airline industry 
into, by almost any measure, the finest 
air system in the world. 

However, the airline industry of 1976 
is far different than that of nearly 40 
years ago. The system of airline regula- 
tion so vital then is today, as Transpor- 
tation Secretary William T. Coleman 
put it so well, “fundamentally and in- 
herently deficient.” 

The problem, in short, is a lack of 
competition. The CAB has rigidly kept 
out potential new companies, it has 
tightly regulated what airline may fly to 
what city, and it has regularly inhibited 
price reductions. 

The result is fares that are excessive, 
forcing passengers to shell out far too 
much of their hard-earned money and 
effectively discouraging many Americans 
from flying at all. At the same time, how- 
ever, airline profits, except in a few 
“boom” years, have been too low or, 
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sometimes, nonexistent, drained away by 
lavish scheduling, half-empty flights, and 
a variety of frills. 

My legislation will greatly reduce and 
in some cases eliminate this over-regula- 
tion. It will provide a dose of American 
free enterprise, the same system that 
works so well in other industries. 

Through gradual decontrol over a 4- 
year period, the bill will allow qualified 
new companies into the airline business, 
it will allow existing lines to expand into 
new markets, it will allow price competi- 
tion, and it will end CAB regulation over 
who may fiy where. Included are safe- 
guards to assure smaller communities 
that their air service will be continued at 
least 10 years, an assurance they do not 
have today. 

Extensive studies and the California 
and Texas experiences with non-CAB- 
regulated airlines indicate the results: a 
healthier airline industry, more jobs be- 
cause of the expanding demand, and fare 
reductions upwards of 20 percent. 

I believe the evidence is clear and 
overwhelming that we should move from 
regulation to competition in the airline 
industry. The unanswered questions are 
how, how fast, and how far? 

The Aviation Subcommittee has re- 
cently started a series of hearings on 
these very questions. The administra- 
tion’s reform bill and measures to revise 
some basic CAB procedures have already 
been submitted. The CAB itself is urg- 
ing less regulation and is proposing some 
suggested changes. The legislation I am 
offering today will further increase the 
options available to the subcommittee as 
it works to reform this basic transporta- 
tion system. 


THE CONGRESSIONAL BUDGET 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. HAMILTON. Mr. Speaker, I in- 
clude my Washington Report entitled 
“The Congressional Budget”: 

THE CONGRESSIONAL BUDGET 


By surprisingly solid majorities the Con- 
gress has adopted a budget resolution setting 
spending and revenue targets, budget priori- 
ties and economic goals for the coming year. 

This action is taken pursuant to the re- 
quirements of the Budget and Impoundment 
Control Act, landmark legislation which 
establishes procedures by which Congress 
sets fiscal policy and budget priorities. In 
the past, Congress dealt with the federal 
budget piecemeal through individual appro- 
priations and revenue measures, with final 
spending and taxing levels the haphazard re- 
sults of the collective actions of the Con- 
gress. No attention was paid by the Congress 
to the overall impact of the budget on the 
economy and the whole process was per- 
ceived as confusing and even irresponsible. 

The new process, which was given a trial- 
run last year, does away with the piecemeal 
approach by requiring the Congress first to 
set spending and revenue targets for the 
forthcoming fiscal year before any spending 
or taxing measures can be considered. After 
Congress acts to set these targets, a second 
resolution will revise the targets and estab- 
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lish then a mandatory ceiling which can 
only be breached by a special vote. 

This process forces the Congress to grapple 
with the overall size of the federal budget 
and with the allocation of federal funds 
among competing purposes, such as defense, 
health, and income maintenance. It also 
makes the Congress use the budget as a 
tool of economic policy and requires the 
Congress to determine how much stimulus 
or restraint the economy needs by setting 
overall spending and revenue levels. 

While I support these steps toward better 
fiscal discipline taken by the Congress, I also 
believe that the Congress does not wholly or 
exclusively deserve a reputation for fiscal 
irresponsibility. Congress has substantially 
reduced the President’s appropriation request 
each year for the past thirty years. In the 
past five years the Congress has actually re- 
duced the President's appropriations request 
by $30.8 billion, During this period the Con- 
gress also increased spending through legis- 
lation other than appropriation bills by $30.5 
billion, but most of this was in social security 
programs which are self-financed through 
the payroll tax. 

Here are the budget proposals for the fiscal 
year beginning October 1 in billions of 
dollars: 


President: 


Congress: 
Outlays 


The Congress believes that the President 
has understated expenditures (eg., his 
budget does not include funds of $1.2 billion 
for a Veterans’ cost-of-living benefit in- 
crease) and overstated receipts (eg., the 
President is overly optimistic by about $3 
million in expecting income from off-shore 
oll receipts), bringing his adjusted deficit to 
about $49 billion. So, while the Congressional 
budget totals are larger than President Ford’s, 
they are not a great deal larger. 

In its budget resolution the Congress 
agrees with the President on the level of de- 
fense spending, on a limitation on federal 
pay increases and on the need to reduce the 
cost of the food stamp program. The Con- 
gress challenges the President principally on 
his economic program and jobs. The Con- 
gress believes that the President’s budget is 
tight enough to constitute a real risk to 
continued economic recovery from the re- 
cession and judges that some extra spending 
is appropriate to push the economy harder 
toward growth without incurring any serlous 
penalty in added inflation. The Congressional 
budget proposes the creation of approxi- 
mately 1.1 million more jobs than the Pres- 
ident provides for in his budget. 

Both the President and the Congress are 
sensitive to the people’s fear of inflation. If 
the budget merely extended present policy 
into next year, the budget would be about 
$12 billion more than the Congressional res- 
olution provides. 

The Congress is gratified that a far lower 
deficit is needed this year than last, but it 
is not satisfied with deficit budgets and it 
is striving for balanced budgets in three to 
five years. The key to reducing the federal 
deficit is getting the economy back to full 
employment, For every percentage point of 
unemployment in excess of 4%, the federal 
deficit increases by $16 billion. The federal 
Treasury loses $14 billion in tax revenues 
(since jobless people don’t pay taxes) and 
must pay out an additional $2 billion in un- 
employment compenstion and related public 
assistance costs. If the economy were oper- 
ating today at a 4% unemployment level 
(instead of its present 7.5% jobless level) 
there would be a $6 billion surplus in the 
federal budget. 
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So far, the Congressional budget process 
has been remarkably successful. It remains to 
be seen whether as diverse a group as the 
United States Congress has the will and the 
discipline to continue to make the process 
work, My guess is the process will not break 
down, and that the whole power of budget 
making and economic strategy, once left 
solely to the President, will be used more 
wisely for the benefit of the people as it is 
shared by the Congress and the President. 


TIME TO EXAMINE ALCOHOL ADS 
HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. BOLAND. Mr. Speaker, the figures 
on alcohol abuse in this country never 
fail to astound me. Alcoholism or alcohol 
abuse figures prominently in damaging 
our business, our schools and, indeed, our 
very society. The national statistics on 
auto accidents, crime, and mental illness 
also reflect widespread abuse of alcohol. 

While the last decade has seen much 
achievement and study in the field of 
hard drug abuse, little has been done 
to study the impact of the most widely 
used drug, alcohol, on our society. I be- 
lieve the time is here for examining the 
role of alcohol in the United States. 

One aspect of the alcohol problem is 
the effect of advertising on the American 
public. This issue is discussed in the in- 
sightful article by Colman McCarthy 
that appeared in today’s Washington 
Post. I have included that article here: 
ADVERTISING: A CONTRIBUTOR TO ALCOHOL 

ABUSE? 
(By Colman McCarthy) 

Among the 1,500 people now in Washington 
for the annual conference of the National 
Council on Alcoholism, one of the nagging 
questions involves the effects of media ad- 
vertising on alcohol abuse. Those at the 
conference, whether the physician who treats 
the upper class alcoholic at a private hospital 
or the social worker who runs the flophouse 
for skid row victims, know graphically the 
raw results of alcohol abuse among the na- 
tion's ten million alcoholics and the four of 
five people in their immediate family. 

Alcoholism or alcohol abuse figures one 
way or another in 50 per cent of all first 
admissions to mental hospitals, 50 per cent 
of all arrests in the United States, 50 per cent 
of the nation’s highway deaths and 40 per 
cent of all problems before family courts. 
Though alcohol abuse is seldom the subject 
of the “crackdown” that one politician or 
another regularly calls for in speeches on 
drugs, it remains unchallenged as the na- 
tion’s number one hard drug. The 375,000 
addicts hooked on heroin are a small per- 
centage of the ten million alcohol addicts. 
While the drinking goes on, the beer industry 
spent (in 1974) more than $100 million in 
advertising, the distilled spirits industry 
spent $160 million and the wine makers $50 
million. The pitches range from Mickey 
Mantle and Whitey Ford bragging in TV 
commercials that they “belong to the beer 
drinkers hall of fame” to newspaper ads list- 
ing prices. Sen. William D. Hathaway, chair- 
man of the Senate Subcommittee on Alco- 
holism and Narcotics, wondered at hearings 
in March: “Is all this effort devoted, as some 


advertisers claim, only to inducing people 
who already drink to shift from one brand 


to another? How much of it is actually de- 
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signed to encourage non-drinkers to start? 
To encourage moderate drinkers to drink 
more? In other words, to create an over- 
whelming cultural atmosphere in which 
drinking is second nature to everyone over 
the age of 12?” 

The questions are general, but that some- 
one in power is discussing them at all has 
to be seen as an advance. It is true that no 
one can argue factually that a ban on alco- 
hol commercials and ads would lower the 
disease rate, if only because the specific 
causes of alcoholism are a mystery; nor has 
anyone ever tried to document what per- 
centage of alcoholics first drifted into their 
addiction because of a persuasive ad cam- 
paign. Alcoholism was a problem before tele- 
vision and long before Madison Avenue was 
paved over with jingles and slogans. Granted 
all of that, a large number of health author- 
ities are convinced that the advertising of 
beer, wine and liquor has some linkage to 
what is clearly a devastating disease and not 
from the Temperance League. 

The exact nature of that linkage isn't 
known, nor is the degree to which controls 
ought to be exerted. But proposals are being 
made, Last year, in HEW’s “Forward Plan for 
Health,” one of the options presented was 
to “restrict ads for alcoholic beverages or 
exclude such advertising as a deductible 
business expense for tax purposes.” That is 
one idea, At the hearings of the subcommit- 
tee, others were offered that ranged from a 
defense of industry self-regulation to a ban 
on all alcoholic advertising except for price 
information. 

The latter position was argued by Dr. Sid- 
ney Wolfe, of the Health Research Group. 
“The one aspect of alcohol which clearly 
distinguishes it from anything else that is 
advertised, with the possible exception of 
cigarettes, where the evidence for physical 
addiction is less complete, is that it is an 
addicting substance; there is no other addict- 
ing substance which is advertised in this 
country. .. . The advertising of any addict- 
ing substance...is really against the 
health and interests of this country.” 

Among the other strategies offered were 
a campaign of equal-time “counter-adver- 
tising,” and calls for the Federal Trade Com- 
mission—rather than the Bureau of Alcohol, 
Tobacco and Firearms—to be given more 
strength to judge deception or unfairness in 
alcohol advertising. An FTC official said that 
“we would be prepared to consider an investi- 
gation of an ad where a strong argument 
could be made that from the face of the ad 
itself it would be of special appeal to the 
abuser.” But the official said the commis- 
sion lacked “a broad base of data,” and 
therefore “we are not in a position to break 
entirely new ground on whether there is a 
widespread problem growing out of a rela- 
tionship between advertising and alcohol 
abuse.” 

Spokesmen for the television industry de- 
fended the self-regulation of the Television 
Code Review Board, and the National Associ- 
ation of Broadcasters Code Authority. Refer- 
ring to the nation’s 100 million drinkers, and 
the 10 per cent alcoholics among them, 
Thomas Swafford of CBS said that “these are 
the facts of life, and since television reflects 
the standards and mores of society, it would 
be unreal to try to portray a society without 
alcohol.” He spoke of his industry's “endeavor 
to deemphasize the use of alcohol.” 

The strength of this deemphasis was ques- 
tioned by Nicholas Johnson of the National 
Citizens Committee on Broadcasting. He re- 
ferred to “the gross disproportion in the 
showing of the use of alcohol on television 
and the actual liquid consumption patterns 
of the American people.” Of the 182 gallons 
of liquid the average American consumes & 
year, liquor is in eighth place, with about two 
galions. But on television programs, liquor is 


used 24 times as much as coffee, of which 
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Americans consume 32 gallons a year. It is 
used 120 times more than milk, even though 
citizens drink 12 times more milk than liquor 
in real life. 

One conclusion from all these views is 
that the discussion is only beginning. Spe- 
cialists in the feld of alcoholism are grate- 
ful for the attention, because they have long 
been dismayed at the way politicians take 
tough stands against heroin or cocaine but 
say or do comparatively little about the 
greater devastations of alcohol abuse. Sen. 
Hathaway noted that most of the $160 mil- 
lion the federal government spends on alco- 
holism is for persons who already have the 
disease, with only $10 million devoted to pre- 
vention. Much of this prevention involves 
education. Yet if liquor is the most common 
drink on television and several hundred mil- 
lion dollars are spent on media advertising, 
Sen. Hathaway hit on a major issue when 
he asked “how this massive barrage of ‘In- 
formation’ about alcohol affects our nation’s 
health.” 

As for the senator’s questions on what the 
liquor industry and its advertisers are seek- 
ing, an answer appears in the current issue 
of Business Week, John E. Bierwirth, who, 
as the non-drinking chairman of National 
Distillers and Chemical Corporation, spent 25 
years turning his firm away from liquor pro- 
duction in favor of chemicals, said: “I didn’t 
think the liquor business should expand and 
grow. You shouldn't encourage more people 
to drink or people to drink more.” Bierwirth, 
now 80, no longer runs the company. Its new 
head, Drummond C. Bell, has other ideas and 
is emphatic about increasing National's 
liquor earnings: “Liquor is a great cash gen- 
erator. There is little or no capital invest- 
ment, and all the profits are cash.” 


OCCUPATIONAL HEALTH AND SAFE- 
TY ACT CAUSING PROBLEMS 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. DOWNEY of New York. Mr. 
Speaker, the Occupational Safety and 
Health Act of 1970 created national job 
safety and health standards in an effort 
to protect America’s workers. The law 
was aimed at reducing the 14,000 annual 
deaths and innumerable injuries which 
the National Safety Council attributed 
to accidents in the workplace. 

Five years after passage of Public Law 
91-596, the immense number of problems 
stemming from the enforcement of the 
act are requiring the increased atten- 
tion of legislators and the public. There 
is widespread doubt as to whether the 
act has been effective in meeting its 
primary objectives. 

Recently I conducted a survey of small 
businesses in my congressional district 
to determine the attitudes of business- 
men and women toward this legislation. 
The response was quite impressive. 

Mr. Speaker, I would like to insert for 
the record the results of this survey, to- 
gether with a sample of the comments 
which I received from constituents about 
OSHA. 

I would also like to thank my colleague, 
Congressman EDWARD W. PATTISON of 
New York, on whose excellent work in 
this area my suryey was based. 


The survey follows: 


Employers 


EXTENSIONS OF REMARKS 


{In percent} 


Employers 


whose premises whose premises 


have been 
inspected 


Yes No 


1, General questions: 
1. Are OSHA regulations cleart 
defined and understa 


able? 

2. Does imposition of OSHA 
standards serve the purpose 
of protecting the safety of 
worke: 

3, In your ee does compliance 
with the standards place an 
undue economic hardship 
on individual firms?. 

4, Should inspectors, after giving 
a citation to an employer, 
be compelled to outline pro- 
cedures for correcting the 


violation? 

5, If offsite or onsite consulta- 
tions between OSHA experts 
ph employers could be 
conducted aaah fear_of 
employers’ receiving cita- 
tions, would this be a con- 
acca change in OSHA 


es? = 

6. should’ 0 OSHA be compelled to 
develop an economic im- 

for its 


7 

7. Should granis or loans be 
made available to small 
businessmen and farmers 
to enable them to comply 
with OSHA regulations? 

8, Do you believe that it is the 
responsibility of the Govern- 
ment to protect the safety 
and health of workers 


8 


The following is a sample of some of 
the comments which I have received 
from small businessmen and women 
about OSHA: 

OSHA regulations, putting the responsi- 
bility of compliance on the worker, drasti- 
cally reduces the effectiveness of the regu- 
lation, 

There are certain standards that are un- 
realistic. ...In addition, a time period 
should be allowed the contractor to reason- 
ably comply with any violations the inspec- 
tor cites. 

Do not forward [my answers] to OSHA. 

Because Congress or a group of officials 
pass laws and regulations against unsafe 
situations and noise does not make them 
disappear. 

If you were a small businessman with 
OSHA, EPA and the present tax laws, you 
would go crazy. We can’t accumulate the 
capital to buy new machines. ... OSHA 
says you can’t have noise in your plant. We 
have spent a minimum of $50,000 to comply 
with OSHA. 

I feel a great problem is that the inspec- 
tors are not experienced in workings of the 
various machines and type of special work 
being done in some shops and are there- 
fore creating great problems in doing cer- 
tain types of work and even creating dangers 
that were not there before. 

The small shop is of course in fear of 
OSHA. ... The constant prospect of in- 
stant Inspections and fines. hangs like an 
axe over the heads of the small businessman 
who is trying as best he can to make a 


living for himself and his employees. 
In my opinion OSHA standards are worth- 


while but the businessman should be better 
alerted to their standards and inspections 
should include time periods to comply be- 
fore citations are issued. 

We had an electrician on the premises re- 
pairing a violation before the inspector ar- 
rived. The violation was repaired before the 
inspector left and we still received a fine. 


have not been 
inspected 


Composite 


Yes No Yes No 
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Employers Employers 
whose premises whose premises 
have been have not been 


inspected inspected 
No No 


Composite 


Yes Yes Yes 


11. The — process: 


How many times has your 


establishment 


spected? 
2. Did. the inspector 
advance notice o 
to ins 


tention 
Ses 


been 
pve you 


fore 


his in- 
your 
he 


` Did. the —- ask to meet 
the appropriate official of 


your company? 


. Did you ask to = any docu- 


ment 


Spection: 
. Did you protest in any way 
against the inspection? 
. Did you ask for a delay of the 


not he heed apparent 


violations? 
9. 


10, 


or solr penalties witha 
a reasonable time after the 
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We were fined for not having OSHA forms— 
forms that there is no way of getting. 

The requirements of OSHA and the Labor 
Department are not always compatible. There 
should only be one set of rules so that there 
can be no contradictions or compromises. 

I think it is a complicated mess due to 
the fact inspectors themselves have varied 
interpretation of what should be required. 

One of our foremen was not wearing his 
hard hat so... we were fined $50.00. My 
only complaint is we supplied the safety 
equipment and if the man doesn’t wear it 
he should get the fine and not the firm he 
is working for. 

Changes forced in [OSHA] rules by court 
decisions remain local. They should apply 
to the whole country and not have to be 
fought in each state. 

OSHA requirements are not clearly de- 
fined and most often not applicable. All 
jobs and contractors not required to abide 
by them. 

We favor the intent of the Act. What is 
troublesome is the virtual lack of limitation 
of authority of inspectors. Too often, OSHA 
Regulations are picayune, which is a source 
of consternation. However, if the law con- 
centrated upon those safety issues of signif- 
icant importance, safety would be better 
served and industry especially small indus- 
try would not feel as harassed. 

We feel that the state—New York—has 
been doing the same work. Cost is being 
duplicated at the various levels of govern- 
ment. We also received various interpreta- 
tions of safety. For example: The Fire De- 
partment wants a door to open in one direc- 
tion. The OSHA inspector wants exactly the 
opposite. 

In my opinion, the government is for the 
big businessmen. Not the small busintss- 
men. 

I think there should be a warning, then 
if any violations are found, issue a citation. 

Most of the government employees are 
nothing but a bunch of hacks, arrogant, dis- 
courteous and stupid. I doubt that many 


could get and hold a responsible job in pri- 
vate industry. The trouble with civil service, 
etc., is that you get mostly bums who don’t 
want to work and wish to show this by their 
big deal authority. 

OSHA regulations in their present state 
are unfair. If a violation exists an employer 
should be warned. If he does not comply, then 
he should be fined. 

I think some government control is neces- 
sary in this area, but I think the degree of 
safety to be desired to be gauged carefully 
against the economic effects on a small busi- 
ness. It seems like we are striving in this 
country to make everything 100% perfect 
and fair in too many areas. Things are just 
not perfect and fair in life and it’s about time 
we stopped spending the taxpayers’ money 
to try and achieve perfection. I think OSHA 
is a perfect example of trying to achieve near 
perfection regardless of cost. 

Although I’ve never been inspected, I’m 
really frightened that if I were, -I’d be put 
out of business with the stiff fines I’ve heard 
that they impose. I am a conscientious and 
hard working employer who wants to abide 
by the letter of the law, if I know what is 
expected and the requirements were reason- 
able. I feel I need guidance and understand- 
ing because the requirements are complex 
and the fines sudden and without warning. 

OSHA is so bureaucratic and overlapping 
(inspectors come from the state, the town, 
the insurance companies) that it seems a big 
waste of money. Their rules are not under- 
standable and they are too unnecessarily 
strict and too comprehensive. 

If OSHA regulations were followed to the 
letter most businesses would have to put on 
additional staff to just attempt to comply. 
Should government use its power to destroy 
small business by creating these hardships? 

The OSHA rules are highly desirable, justi- 
fied and the only problem is the difficulty 
to understand and interpret them. 

At the present OSHA violates the basic 
principle of law. Fines are levied for viola- 
tions which are not clearly defined nor uni- 
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formly enforced and by personnel that have 

only received most rudimentary of 

in a highly technical and complex field. 
There's got to be a better way. 


PAPERWORK NIGHTMARES 


HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. KETCHUM. Mr. Speaker, al- 
though at times I feel that I am living 
an instant replay of the fight between 
David and Goliath, I have recently been 
working with the Commission on Federal 
Paperwork toward easing this outrageous 
burden. In this capacity, I solicited the 
comments from the small businessmen 
in my district—requesting specific in- 
stances of paperwork overkill to which 
the Commission could address its ener- 
gies. As expected, the response has been 
dramatic. 

The following letter from an independ- 
ent oil and gas producer in Bakersfield, 
Calif., amply demonstrates the absurdity 
of the current Federal system of direc- 
tives, forms and questionnaires which are 
often at cross-purposes, duplicative and 
totally unnecessary. The letter reads in 
part: 

I have enclosed copies of two reports re- 
quired by the Bureau of the Census which 
have been a dreadful task for our small com- 
pany. I hesitate to estimate the cost to (us) 
to compile the senseless information re- 
quested on these two reports but it must be 
in the thousands of dollars. And to make 
things worse the requests for information 
arrived in our office when our staff, especial- 
ly the Accounting Department, was working 
to capacity to complete Federal and State 
Income Tax Returns. Form NC-X1-L-2 al- 
lowed us all of 20 days to reply while Form 
MA13-K-L-1 was due on April 15th. When I 
discovered there was no way to meet the 
deadlines of Federal and State Income Re- 
turns and these Census Bureau Reports, I 
asked for an extension of time. I received the 
extension on April 28th but by that time we 
had made a concerted effort to compile the 
information and mail the report. What on 
earth do these Bureaucrats do with all of this 
information and is it really fair to businesses 
to be required by a bureau of the Govern- 
ment to spend hours and hours of time and 
thousands of dollars on such reports. 


A very valid question has been raised 
here: if it takes one businessman this 
long to compile this information, what 
does the Government actually do with 
this morass of data that arrives from 
across the Nation? As I understand it, 
responding to this question is the Com- 
mission’s task, and Iam convinced that— 
in at least 95 out of 100 cases—the re- 
sounding answer will be “nothing.” My 
hopes and those of many of my constit- 
uents ride with the belief that the Com- 
mission can be effective in banning the 
paperwork horrors which threaten to clog 
the drain of our economy. 

The Commission has a short lifespan 
during which to tackle this mind-bog- 
gling task. I urge my colleagues to assist 
the Commission—and thus the Ameri- 
can citizenry—in assuring the success of 
this endeavor. 


EXTENSIONS OF REMARKS 


TRUTH AND JACK ANDERSON: 
NEVER THE TWAIN SHALL MEET 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, terrorist and violence-prone 
groups throughout the United States 
must be rejoicing over the increasingly 
concentrated innuendoes, half-truths, 
smears and outright falsehoods being 
disseminated against legitimate intellig- 
ence gathering activists by muck-raking 
columnists, hysterical national press 
sycophants and shady politicians. 

I refer specifically to typically inaccu- 
rate personal attacks leveled against my 
office by columnist Jack Anderson, the 
“estabishment” New York Times and 
ward-heeling New York politicians. 

The hysterical press assaults against 
our already decimated intelligence sys- 
tem has degenerated into bookburning, 
as evidenced by the tirades of Anderson 
and the Times against the private pub- 
lished newsletter, Information Digest. 

It is and has been published for several 
years by John Rees. He is husband of 
Louise Rees, a researcher in my office. 
However, neither I nor my office is a 
“source”—let alone the “chief one”—for 
Information Digest. I have inserted com- 
ments into the CONGRESSIONAL RECORD 
which may have been quoted in the Di- 
gest and many other organizations. But, 
since I have been in Washington, I have 
not seen a copy of Information Digest. 

Source of the ill-advised attacks is a 
New York politician named William 
Haddad, who in the past has served as 
an informant for Anderson. It was Had- 
dad who fed Anderson advance knowl- 
edge of surveillance in the Watergate 
complex. 

For further clarification of Haddad’s 
role in this unsavory affair, it must be re- 
vealed that he is employed by Stanley 
Steingut, speaker of the New York State 
Assembly. Steingut is under indictment 
for offering a job in exchange for a cam- 
paign contribution. 

It is very important to realize that 
Haddad is a patronage employee, who 
serves at the pleasure of Steingut and 
is responsible only to him. Steingut ap- 
pointed Haddad to his current position 
as director of the office of legislative ov- 
ersight and analysis of the State assem- 
bly. 

Strangely enough, the New York 
Times suggested editorially on March 12, 
1976, that Steingut could perform a val- 
uable service to the people of New York 
if he would step down as speaker of the 
State assembly until the courts adjudi- 
cate his case. 

Apparently Haddad and Steingut— 
with calculated, deliberate vindictive- 
ness—are seeking to destroy New York 
law enforcement agencies and particu- 
larly vital intelligence files. Now, they 
want to silence a privately published 
newsletter which reports on violent ac- 
tivities. One can only speculate whether 
their counter-productive anti-intelli- 
gence actions provided indirect encour- 


13717 


agement to the terrorists who bombed 
La Guardia Airport earlier this year. 

Haddad, a behind-the-scenes politico, 
also has had close connections with An- 
derson—who is notorious for his vitu- 
Derative smears against prodefense, 
anti-Communist public officials and or- 
ganizations. Anderson testified under 
oath on November 12, 1973, before the 
Senate Watergate Committee that Had- 
dad had sent him a letter advising him 
of the Watergate break-in before it ac- 
tually occurred. 

Anderson, of course, has the unmiti- 
gated gall to claim anyone has been in- 
volved in character assassination. It was 
Anderson who made vicious false state- 
ments against Senator THOMAS EAGLE- 
TON and who has smeared countless 
helpless individuals in his widely syndi- 
cated column. His favorite tactic is to 
assassinate the character of public offi- 
cials who, under liberalized Supreme 
Court rulings, have no effective recourse 
through the courts against libel. 

When my office learned of the Stein- 
gut-Haddad witch hunt against intelli- 
gence gathering activities in general and 
Information Digest in particular, I 
wrote New York assemblyman, Mark 
Seigel, on April 27, 1976, and asked that 
he send me a copy of the forthcoming 
report. 

The reason Mr. Seigel was asked to 
send the report to me rather than di- 
rectly to Mr. Rees’ address is because 
Thomas Burton and Kathy Kedane, who 
work under Haddad, have leaked infor- 
mation about Mr. and Mrs. Rees to a 
number of proviolence groups, includ- 
ing the radical National Lawyers Guild, 
which has contact with the Weather 
Underground Organization; and the In- 
stitute for Policy Studies, linked to the 
radical Palestine Liberation Organiza- 
tion—PLO. The “leaked” information 
could endanger the lives of two very fine, 
patriotic young people, It is shocking to 
think that the Steingut-Haddad-Ander- 
son alliance has such a total disregard 
for human life. 

It is very interesting that one section 
of Haddad’s report was totally ignored 
by Anderson and the New York Times. 
One radical activist, after being shown 
copies of the Information Digest, com- 
mented “This is pretty sophisticated 
stuff for the ‘right wing.’ It’s all accu- 
rate.” the report asserted. 

But Information Digest is neither 
“rightwing” nor “leftwing.”’ It pro- 
vides background information on vio- 
lence oriented and terrorist groups, 
along with general information on left- 
ist activities. It is a fact of life that most 
violence-prone groups in the United 
States are leftist. 

One of the more ridiculous and dis- 
torted aspects of the hysterical press 
coverage is what purports to be a list of 
persons supposedly cited by Information 
Digest. 

In fact, the so-called list was merely a 
reproduction of an ad in the New York 
Times. The ad was placed on February 
14 and 17, 1971, by a group calling itself 
the National Peace Action Coalition— 
NPAC—a front for the Trotskyite So- 
cialist Workers Party. 
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That “get the U.S. out of Vietnam” ad 
was then reproduced in the February 19, 
1971, issue of Information Digest. The 
so-called list was simply the names of 
the ad’s sponsors—contained within the 
ad itself. A large number of people signed 
it, many knowingly and perhaps some 
who did so without knowing the full 
background of NPAC. The ad’s sponsors 
included some public officials, a number 
of entertainers as well as acknowledged 
radicals. 

Again referring to Haddad, even his 
former colleagues do not take his wild 
charges seriously. Arthur Woolston- 
Smith, a Haddad associate, told the Sen- 
ate Watergate Committee: 

Haddad is a newspaper man. He gets 
carried away at times. I have noticed him in 
other matters that we have handled; he gets 
carried away and he likes to editorialize and 
I think he just tried to combine too many 
things. 


Regarding Anderson’s unjustified slur 
about my office allegedly maligning so- 
called prominent people, anyone who has 
bothered to actually read information I 
have inserted in the CONGRESSIONAL 
Recorp is aware that I have spoken and 
written very carefully and meticulously 
about prominent violence-prone groups— 
such as the Weather Underground 
Organization and the Palestine Libera- 
tion Organization—and organizations 
that advocate the overthrow of our Gov- 
ernment, such as the Communist Party 
U.S.A. and the increasingly radical So- 
cialist Workers Party. Much of this in- 
formation, particularly about terrorist 
activities planned to disrupt our Bicen- 
tennial, has been confirmed by the Fed- 
eral Bureau of Investigation in public 
testimony. 

Of course, this is an election year and 
these politically motivated attacks are 
to be expected and probably will increase 
in intensity as the primary and general 
elections draw nearer. 

What probably rankles Anderson, the 
master of yellow journalism, is the fact 
that his falsehoods, half-truths, and 
character assassinations have been effec- 
tively challenged for the first time and 
exposed to the light of truth. 

And truth, to Anderson, is the ultimate 
insult. 


REFORM OF THE RAPE LAWS AT 
THE FEDERAL LEVEL 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. MOAKLEY. Mr. Speaker, today I 
would like to submit another in a series 
of letters which I have received in re- 
sponse to H.R. 13237, a bill to revise the 
rape provisions in title 18 of the United 
States Code. 

Organizations as well as individuals 
have taken the time to supply me with 
their remarks concerning the bill. 

One such letter was received from Ms. 
Emily Taylor, president of the National 
Association of Commissions for Women, 
in Washington D.C. It follows: 

Dear Sm: Your letter to the Interstate As- 
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sociation of Commissions on the Status of 
Women, addressed to Joy Simonson, was for- 
warded to me. The name of our association 
is now the National Association of Commis- 
sions for Women. 

In reply to your request for support of your 
legislation to reform federal laws concerning 
rape, individually and collectively the mem- 
bers of NACW are supporting state and fed- 
eral efforts at rape law reform. You may as- 
sume that literally every member of each 
state commission is in support of your ef- 
forts, 

In September 1975 the NACW and its 
commissions resolved “to exert leadership to 
develop more effective and humane laws to 
protect rape victims and to work and modify 
procedures of hospitals, police, and courts to 
ensure the personal rights and dignity of the 
victims. 

We greatly appreciate your efforts. 

Sincerely, 
EMILY TAYLOR, 
President. 


THE LATE JOHN A. FORREST—AN 
EXCEPTIONAL EDUCATOR 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. MAGUIRE. Mr. Speaker, it is an 
honor to be able to tell you about John A. 
Forrest, an exceptional educator from 
New Jersey for 42 years, who died re- 
cently in Florida. 

John Forrest was an inspiration to 
both pupils and teachers. His interest in 
each and every one was unusual in these 
impersonal times. He truly felt each one 
was important and that was reflected in 
his remembering names of students who 
long ago passed through his school. 

His devoted brother Gene gave this 
eulogy at his funeral service and I include 
it here as a tribute to this outstanding 
citizen: 

My BROTHER JOHN 


Everyone knew him as John. I as Brother 
John. Brother John was the oldest child in 
our family. His life spanned several genera- 
tions, the initial generation was one of depri- 
vation. He left school after his grade school 
graduation to work at a factory for four 
years to help his dad support his brothers 
and sisters. In his youth John’s voice was 
the clarion call for all. He was at various 
times a referee and an announcer in days 
before electronic amplification. He could be 
heard from the far reaches of the ball park 
or a basketball auditorium. 

On weekends he did these things along 
with being a shoe salesman in the local 
Paterson stores. John was always in demand 
as an announcer, as a salesman and above all, 
as a companion. 

After four years of work, he went back in 
pursuit of his education to the Paterson 
Boy’s High School. He was the big guy among 
his classmates. He was different. But different 
or not he persevered, graduated. He went on 
to Paterson Normal School. When he grad- 
uated in 1930, he had difficulty finding a job. 
But Brother Henry came to the fore—lent a 
helping hand which led to his first teaching 
job in the Warren Point School of Fair Lawn. 
Then the tribulations and satisfactions of 
school room teaching, which soon led to the 
principalship and a long period of service at 
the then Roosevelt School—42 years in all. 
Brother John was a study in contrast: 

Born about 1905 in Brooklyn; no official 
record of his birth. 
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John the mixer; the loner. 

The optimist; the moody one. 

The jolly man; the very serious. 

The game playing; the philosophic. 

The carefree; the demanding. 

His was a life of many sacrifices, of many 
pains and mental anguish. But he persevered. 
It was laughter through tears and tears 
through laughter. Oh yes, you could at times 
get angry at John, but you could never dis- 
like him—for through it all he was always 
understanding and compassionate. 

John was a roamer, he loved to travel, to 
meet and be with people—to make new 
friends, to learn what others thought—al- 
ways an avid newspaper reader. He knew his 
town and its people—they always looked for 
his passing by to say “Hiya, what’s new?” 

Always on the go but always returning to 
his familiar haunts in Fair Lawn, his haven 
of stability. 

He. gave himself to the town unceasingly. 
But most important, the town gave him a 
purpose, a pursuit and a dedication. It bears 
his imprint, his spirit and his name—the 
John A. Forrest School. 

John and Myrtice left for Florida shortly 
after his retirement, hoping to enjoy his re- 
maining days in quiet enjoyment. It was 
short but pleasantly lived, Everyone in the 
Apartment Complex knew John—they said, 
“John was kind and considerate—always 
friendly and joining in the idle chatter.” 
John had come to them in body—with joy- 
ful, relaxed abandon. But in spirit he had 
never left Fair Lawn. It was his Shangri-La. 
“Do people up North know I'm sick, Gene,” 
he asked. “I know I now must die; Myrtice, 
all I leave is yours.” 

“Yes, John, they know and will know of 
your painful, lingering hours in which your 
thoughts were of them, of your school and 
the community to the end.” 

What matters now is what he left behind: 

A school that will always bear his name. 

A host of true friends. 

The spirit of giving of oneself. 

That’s our Brother John. 

It is citizens like John Forrest who have 
made our country strong. His values were a 
foundation for many lives. He was honest, 
concerned and compassionate. His example 
is a shining light in these troubled times 
and his influence will continue through 
thousands of grateful men and women who 
knew him. He made a difference. We would 
all do well to follow the example of John A. 
Forrest. 


INCOME DISCLOSURE 
HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. HARRIS. Mr. Speaker, in accord- 
ance with my regular practice since being 
elected to public office, I again disclose my 
income as shown by my most recent in- 
come tax return for the year 1975, due 
and filed in the year 1976. 

My wife, Nancy, and I filed a joint per- 
sonal income tax return, form 1040. Line 
9 shows my congressional] salary of $39,- 
072.08. Line 10 shows dividends and dis- 
tributions of $54.40. Line 11 shows inter- 
est income of $1,455.93. Line 12 shows 
other income as $450, consisting of hon- 
oraria for lectures at the Brookings In- 
stitution and the Washington Journalism 
Center. 

My total income, as noted on line 13, 
was $41,032.41, less line 14, leaving an 
adjusted gross income of $40,582.41, as 
shown on line 15. 
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Form 1040, schedule A, shows deduc- 
tion of $6,724.72 on line 41, consisting of 
State and local taxes of $3,396.77; interest 
paid of $1,571.45; contributions of $1,025; 
and allowable medica] and dental deduc- 
tions of $139.50. Miscellaneous deduc- 
tions, line 40, including political contribu- 
tions and all unreimbursed business ex- 
penses, totaled $592. 

The total income tax due and paid— 
line 20—was $7,485.04. The total net Fed- 
eral income tax withheld, line 21a, was 
$9.443.14. The Virginia State income tax 
paid for 1975 was $1,628. 

Federal and States income taxes 
amounted to 22 percent of my total in- 
come in 1975. 

I was not employed by, nor did I re- 
ceive compensation, from any business, 
corporation, or partnership during 1975. 
I consider the office of Congressman a 
full-time job. 


UNIONIZATION OF ARMED FORCES 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. YOUNG of Florida. Mr. Speaker, 
today I am introducing a bill which 
would prohibit the unionization of our 
military. This is not a bill against unions; 
indeed, the bill does not prohibit union 
membership or solicitation where the 
union is not related to membership in the 
Armed Forces. Rather this is a bill to 
protect the strength and responsiveness 
of the defense capability of our Armed 
Forces. 

Our national security in a very prag- 
matic sense rests upon the capability of 
our Armed Forces. When our military is 
called upon to defend us, we must know 
that the commanders have unquestioned 
authority to order their troops into con- 
flict, and that they have the power to 
enforce their orders. Those who assume 
the burden of command must know that 
their orders will be responded to directly, 
and not after a process of negotiation 
resulting in delay and possibly in alter- 
ing a course of action ordered by a com- 
manding officer. There are many, many 
examples in our history which show how 
@ quick decision and quick action turned 
possible defeat into victory. Also, split- 
second timing with coordination between 
various units as well as branches of our 
service is vital in conducting joint mili- 
tary efforts. It is easy to imagine the 
harmful effect upon our military capabil- 
ity if collective bargaining, negotiated 
orders, and strikes were allowed within 
the armed services. 

A great many of our colleagues agree 
with me that organized labor has no 
place in the military, and that it would 
be highly detrimental to our ability to 
pose a viable deterrent to aggression. 
Even local representatives of the Ameri- 
can Federation of Government Em- 
ployees—which is one of the national 
unions saying it will attempt to unionize 
our military—are opposed to such union- 
ization. For the information of my col- 
leagues, I am including the text of a pub- 
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lic “letter to the editor” written by Mr. 
Ed Crespo, president of AFGE Local 547, 
as published in the May 9 issue of the 
St. Petersburg Times: 

ARMED Forces UNION SEEN AS UNLIKELY 

Eprror.—Our union is the one causing so 
much controversy regarding unionization of 
the Armed Forces. In the Tampa Bay area, 
our union is the largest representing four 
federal agencies employing more than 4,000 
employees. I would like to point out my 
opinion and observations after polling our 
own membership: 

1. The older members, over 40 years old, 
do not want the military to be represented 
by our union or any other. 

2. The younger members favor unioniza- 
tion. 

Since our union represents the base hos- 
pital at MacDill AFB in Tampa, I have had 
many occasions to talk to and informally 
question young servicemen there and here 
is what I found out: 

1. On the average they seem disinterested, 
unimpressed one way or the other. 

2. The ones who told me they would like 
to have a union are the ones in the lower 
ranks. Above the grade of corporal, they all 
said, “No way!” 

From my talks with members regarding 
airmen at MacDill, they appear well satis- 
fied with the Air Force and tts officers and 
noncoms and, at least for the present, see 
no need for a union. Let me state my opinion 
of what will take place at our National Con- 
vention this fall: 

1. By majority vote, our Federation shall 
turn down the proposed action of bringing 
the military into our union. 

2. Our own Local is sponsoring a resolu- 
tion to be presented at the convention, op- 
posing unionization of the military. 

I feel that in the present world situation 
it is not in the interest of the United States 
to have our Armed Forces in any union. I 
also feel that our military leaders should 
take heed of all this talk of unionization and 
work within their own services to rectify 
problems and grievances and cut out unnec- 
essary, Mickey Mouse, petty rules!—Ed 
Crespo, president, Local 547, American Fed- 
eration of Government Employees, St 
Petersburg. 


Unionization of the military in other 
countries such as in Holland or Sweden, 
has had a notable unfortunate effect on 
those countries’ defense forces. France 
has already taken the same course as 
the bill I am introducing to prohibit 
unions in their armed forces. 

Mr. Speaker, it is my firm belief that 
to be effective a military force must in- 
clude discipline, patriotism and quick 
response capability. Operation of unions 
within the military are not compatible 
with effective defense. It is for these 
reasons that I introduce my bill today as 
the most effective and direct way to pre- 
vent unionization of our military and 
the resultant ill-effects it would have 
upon our defense capability. 


ADM. OWEN W. SILER, COMMAN- 
DANT OF THE COAST GUARD, 
“MILITARY MAN OF THE YEAR” 


HON. SILVIO O. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. CONTE. Mr. Speaker, at the re- 
cent convention of the Department of 
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New York, ROA, the Commandant of the 
Coast Guard, Adm. Owen W. Siler, was 
presented the “Military Man of the 
Year” Award for his leadership and dedi- 
cation not only in behalf of the Coast 
Guard but also in behalf of the defense 
of this country. 

I have known Admiral Siler for many 
years and I can personally attest to his 
dedication and it is my firm belief that 
under his leadership the Coast Guard is 
in an era of new growth. 

I cannot think of one more entitled 
to this award than the admiral and, I 
congratulate the Department of New 
York, ROA, for its foresight in its selec- 
tion. My congratulations to him and to 
the service he represents. 


SALUTE TO THE NILES, OHIO 
BICENTENNIAL COMMISSION 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. CARNEY. Mr. Speaker, during this 
period when all of America is observing 
the country’s 200th Birthday, I would like 
to enter into the Recorp a commenda- 
tion for the Niles, Ohio, Bicentennial 
Commission which has one of the most 
ambitious projects that our research has 
uncovered. 

Long before the Bicentennial fever hit 
this country, Mrs. Ann C. Frasca of Niles, 
who all her life had been interested in 
Presidential history, proposed this proj- 
ect to honor the country’s First Ladies 
and other Presidential hostesses. This 
was accomplished by creating an his- 
torical review with authentic reproduc- 
tions of their inaugural ball gowns and 
other fashions displayed in the Smith- 
sonian Institution. 

The collection is comprised of 41 beau- 
tifully and intricately designed gowns 
that were made from sketches of the 
original dresses by a professional cos- 
tumer. There are 41 gowns because al- 
though President Ford is the 38th Presi- 
dent, there were 4 Chief Executives 
who had more than 1 official hostess. 
The gowns are modeled with a commen- 
tary, also provided by Mrs. Frasca as a 
Bicentennial service, that brings these 
women of history to life and spotlights 
their contributions to the Nation’s Capi- 
tal and to its history. 

This was the true spirit of the Bicen- 
tennial, looking to the history of our Na- 
tion and to its future. The community 
joined in the project. Friends of the Mc- 
Kinley Memorial Library and Museum 
helped to rally individuals, organizations, 
and industries to help fund the project. 

Niles, Ohio, is the birthplace of Wil- 
liam McKinley and the project honors 
our State that has given this Nation 
the largest number of Presidents: Ulysses 
S. Grant, Rutherford B. Hayes, James A. 
Garfield, Benjamin Harrison, William 
McKinley, William Howard Taft, and 
Warren G. Harding. 

Our research also indicates that this 
is the only complete full-sized reproduc- 
tion of the gowns in existence. There are 
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partial collections and miniature dupli- 
cations that are shown on dolls. 

Mrs. Erna Kautz of Youngstown, the 
professional costumer and president of 
the National Costumers Association, who 
recreated the gowns, traveled to the 
Smithsonian to sketch the gowns and the 
details of beading and lace. She then 
recreated a majority of the gowns. 

Many of the women who depict the 
First Ladies spent hours doing the fine 
detail work on their gowns as their Bi- 
centennial contribution. Mrs. Jean Corey, 
who portrays Mrs. Mamie Eisenhower, 
placed 3,000 rhinestone studs on the 
fabric before it was sewn. Miss Rose De- 
Jute did the fine beading on the sleeves 
and skirt of the copy of Ida McKinley’s 
gown. There are many others. 

Anita Buchanan Tobin of Howland, 
Ohio, the 10th cousin of President James 
Buchanan, portrays Harriet Lane, who 
was hostess for her bachelor uncle dur- 
ing his Presidency. 

The project has received much nation- 
al attention but a commendation should 
be entered here for the women who have 
given so much of their time and of them- 
selves to depict the women of history 
in a way that can become part of the 
Tricentennial and other national cele- 
brations. 

Mr. Speaker, I also want to thank and 
commend Mrs. Nancy Childress for her 
work in publicizing the Niles, Ohio, Bi- 
centennial projects. 


INDUSTRY EXECUTIVE EMPHATIC 
ABOUT NEED FOR FEDERAL LOAN 
GUARANTEES FOR SYNTHETIC 
FUEL DEVELOPMENT 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. TEAGUE. Mr. Speaker, Paul 
Thayer, chairman and chief executive 
officer of the LTV Corp., opened his re- 
marks before the House Committee on 
Science and Technology by stating: 

I am particularly pleased to have this 


replaced to testify in support of H.R. 


Jones and Laughlin Steel Corp. and 
Wilson & Co., meat and food processors, 
are among the major subsidiaries of the 
LTV Corp. Both corporations are en- 
gaged in energy intensive industries. It 
takes 33.6 million Btu’s to manufacture 
a ton of steel and the steel industry pro- 
duces approximately 100 million tons of 
finished steel per year. This equals 10 
percent of the total energy consumed by 
American industry. While the primary 
metals industry is the second largest en- 
ergy user in the country, the food prod- 


ucts industry is not far behind in sixth 
place. 


Mr. Thayer emphasizes that these cri- 
tical industries and others like it are 
faced with the grim reality that the 
Nation’s overall rate of energy consump- 
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tion is increasing as the availability and 
rate of production of domestic energy is 
decreasing. This can only intensify our 
dependence on foreign supplies. Our oil 
imports are presently approaching 50 
percent of the Nation’s demand and as 
the economy recovers this percentage 
will rise. 
Mr. Thayer states: 

. that despite the great costs presently 
associated with synthetic fuel development 
it is absolutely essential that this technology 
be developed as rapidly as possible. . . . it is 
not a case of which alternate fuel sources 
should be developed, such as synthetic, solar, 


nuclear etc., since all of them will be neces- 
sary... 


In the years to come, the single most 
critical factor to our economic survival 
will be the priority development of every 
energy source that modern technology 
can devise. Energy availability may well 
be the future determinant of industrial 
expansion and it is this industrial expan- 
sion that supplies the jobs needed for a 
growing population. 

Mr. Thayer summarized by saying: 

The basic technology is available today for 
the production of synthetic fuels from coal, 
oil shale, and other sources. The capital re- 
quirements, however, to convert this tech- 
nology into commercial-scale production fa- 
cilities are tremendous. The risks are great. 
This amount of private capital can only be 
made available if the lender can have rea- 
sonable protection against the high risks and 
unknowns. There are only two possible solu- 
tions: (1) for the Federal Government to 
undertake the full research, development and 
demonstration of synthetic fuel technology 
as a massive Federal project, or (2) for the 
Federal Government, as proposed by H.R. 
12112, to provide the loan guarantees to the 
private sector that would make the private 
sector able to borrow the ni funds. 
This latter solution is by far the preferable 
of the two. In fact, I believe that it repre- 
sents the ideal balance between private en- 
terprise and government. . . . I would there- 
fore, respectfully urge that this committee 
and the Congress as a whole pass H.R. 12112. 


RESULTS OF CONGRESSMAN WHA- 
LEN’S ANNUAL POLL OF CON- 
STITUENTS 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. WHALEN. Mr. Speaker, I am very 
pleased to report that my annual poll of 
Third Congressional District residents 
has produced more than 18,000 replies 
which compares favorably with those of 
past years. 

I am gratified by the interest this re- 
sponse reflects in the issues facing the 
Federal Government in 1976. Rather 
than merely list the final percentage for 
each answer this year, I have decided to 
show the individual “His” and “Hers” re- 
sults. For the information of my col- 
leagues, I insert herewith the responses 
expressed in percentages rounded to the 
nearest tenth of a percent: 
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Yes No Undecided 


1, Should by ed strictly d 
“Saturda’ t Special” an 
guns an out their purchase 


Hes 
2. Should Congress approve the 
“Right to Life” Constitutional 


Amendment which would reverse 

the Supreme Court's 1973 deci- 

sion permitting the es 

of pregnancies within 3 mo of 
His ? 


3. Should “the Central Intelligence 
"s activities abroad be 
ia e> to intelligence gathering 

o! 


Hers. 
4. Do you believe that the continued 
stationing of U.S. troops in South 
“is is in our national interest? 


40.5 38.3 21. 
5. In oe lig of an expected $40 billion Federal deficit for facal 
, Should Congress adopt a comprehensive national 
= insurance plan this year? 


effective in 1975, be further delayed? 
a 49.3 i 
38.8 49.2 


= its June 30, iare expiration date? 
a 17.4 6.5 


Hers 76.0 14.8 9. 
8. Do you expen Te cacmuen and inflation toXcontinue to 


decline in 
53.0 36.0 10.8 
47.3 38.3 14.3 


(The majority selected “‘no"’ at, that is not ‘nar 
evident from the centages. The total “‘yes’’ vote was 8,07 
which was 4,610 * ma * and 3 460 “hers,” while the total "no" 


vote was 8,367, with 3,983 * “his” and 4,334 ' “hers,’’) 


MINORITY VIEWS ON H.R. 6218 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 12, 1976 


Mr. MURPHY of New York. Mr. 
Speaker, at the time the committee sub- 
mitted its report to accompany H.R. 
6218, a set of minority views was also 
submitted. Despite the fact that a draft 
of the report was submitted to minority 
staff, and certain changes made in re- 
sponse to their suggestions, there was no 
similar opportunity for majority staff 
to review minority views until after they 
were filed. There are, unfortunately, a 
number of factual misstatements, legal 
inaccuracies, and misleading comments 
in those views. In order to provide the 
Members of this House with an accurate 
and complete understanding of the is- 
sues involved in this legislation, I have 
asked the staff to prepare the following 
analysis of minority views and detail 
these mistakes, and inaccuracies: 

ANALYSIS OF MINORITY VIEWS 

The Minority Views states that H.R. 6218 
creates a “bureaucratic nightmare.” H.R. 
6218 details procedures for the management 
of our resources in the Outer Continental 
Shelf and lists those agencies which are 
given specific regulatory promulgation and 
enforcement powers. As detailed in the Com- 
mittee report, numerous statutes have been 
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enacted that are applicable to OCS activi- 
ties and these statutes give authority to 
numerous federal agencies as to different as- 
pects of the management of our resources, 
and the supervision of activities in the 
Outer Continental Shelf. The “bureaucratic 
nightmare” exists today. H.R. 6218 ends 
that nightmare, by providing for joint ac- 
tion, and by describing exactly who is re- 
sponsible for what. 

The Minority Views incorrectly states that 
exploration of a lease area is contingent 
upon approval of a development and produc- 
tion plan, not filed until after exploration 
has resulted in a commercial find. 

Subsection 8(b) of the amendments in- 
cluded in H.R. 6218 details what is to be 
included or covered by an oil and gas lease. 
Paragraph 8(b)(4) provides that such a 
lease “shall entitle the lessee to explore, de- 
velop and produce the oil and gas re- 
sources . . . conditioned upon due diligence 
requirements and the approval of develop- 
ment and production plans required by this 
Act.” Clearly, this paragraph means that a 
lease is to contain a provision that future 
activities are to comply with procedures for 
those future activities. The grant of au- 
thority to a lessee to explore is conditioned 
upon future compliance, with an approved 
development and production plan. 

Minority states that Section 11(g), which 
requires the Secretary to seek qualified 
applicants for on-structure drilling, will 
result in no applicants and is thus meaning- 
less. Stratigraphic drilling is not performed 
by the large oil and gas companies, but 
rather is undertaken by smaller contractors 
or permittees who sell the results of their 
information to a large number of energy 
companies, or who are hired by such com- 
panies to perfom the stratigraphic work. 
Testimony at our hearings indicated that 
a large number of these companies were 
interested, and in fact sought, to have the 
right to perform stratigraphic drilling tests 
on structure. The Secretary of the Interior 
refused their request. 

H.R. 6218 was carefully drafted so as to 
avoid and eliminate any undue delay in 
exploitation of our OCS resources. Nonethe- 
less, Minority now states that there are 
“delays throughout the Committee bill.” A 
review of some of these purported “delays” 
indicates confusion by the authors of the 
Minority Views. Section 18, describing the 
Outer Continental Shelf leasing program, re- 
quires that a progam “shall be prepared 
and maintained in a manner consistent with 
the following principles: “. .. (1) Manage- 
ment of the Outer Continental Shelf shall 
be conducted in a manner which considers 
all the economic, social and environmental 
values .. .” Minority indicates that since a 
program considers all values, it invites those 
seeking delay to point out additional re- 
source values that are not considered. Such 
a comment is meritless. Leasing activity 
should consider, and balance, all relevant 
values. Any court reviewing the leasing pro- 
gram provisions will find such program suffi- 
cient when a good faith effort is made to 
consider relevant value so as to provide 
consistency with relevant principles. 

Minority indicates that there is no need to 
have a 120-day review period when a de- 
velopment and production plan is not found 
to be a “major federal action,” under NEPA, 
and thus in Minority’s opinion, “will not 
have a significant effect on the environ- 
ment." This comment is, unfortunately, a 
demonstration of a lack of understanding of 
the NEPA process and the development and 
production plan section in H.R. 6218. The 
Secretary of the Interior is bound to follow 
the rules and procedures adopted pursuant 
to the National Environmental Policy Act 
in determining whether approvals of develop- 
ment and production plans are “major fed- 
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eral actions significantly affecting the quality 
of the human environment,” 

Only if an action satisfies this definition, 
which has been interpreted in numerous 
cases, is the Secretary bound to follow NEPA 
processes (except that at least once prior to 
major development in every frontier area, 
development and production is to be con- 
sidered a major federal action). Approval of 
development and production plans, might 
not fit the definition, but still may substan- 
tially affect coastal states, coastal areas, ma- 
rine areas, alternative users of the waters of 
the Outer Continental Shelf, and others, and 
thus require some kind of review. Asking the 
state, a local government, or any other inter- 
ested citizen, to review a detailed develop- 
ment and production plan, make construc- 
tive suggestions, instead of mere total opposi- 
tion, and return these suggestions after thor- 
ough evaluation and discussion, in sixty days 
is, at the least, unrealistic. 

Minority indicates that subsection 8(f) 
providing for joint Federal-state leasing 
would involve delays. A Governor, it is 
claimed, could refuse to to terms for 
a joint leasing, and therefore, delay the leas- 
ing of such lands indefinitely. Again, these 
views indicate, unfortunately, a lack of 
knowledge of the law applicable to leasing. 
When the federal government leases its lands, 
even under a joint lease, it must, of course, 
comply with federal statutes, and federal 
regulations implementing those statutes. Any 
joint lease must contain provisions consist- 
ent with these statutes and regulations. In 
addition, it is inherent in every legislative 
provision that a “rule of reason” must apply. 
Simply stated, if something cannot be ac- 
complished over a reasonable period of time 
in a reasonable manner, and in accordance 
with applicable laws and regulations, then 
the mandate for an action, which is a man- 
date for reasonably and possible compliance, 
has, by necessity, been satisfied. 

The Minority Views describe an “absolute 
veto power” by affected states, or Regional 
Advisory Boards as to certain decisions. Sec- 
tion 19(d) provides that any specific recom- 
mendation as to a lease sale, or development 
and production plan, made by an affected 
state or a Regional Advisory Board, is to be 
accepted unless “determined . . . not [to be] 
consistent with national security or the over- 
riding national interest.” It is clear from 
this language that the intent of the Com- 
mittee was not to provide a veto power, but 
rather to provide if a reasonable recommen- 
dation, not shown to be in opposition to the 
national interest, is made, it is to be accepted. 

Section 18 describes a five-year leasing 
program and states that the size, timing, 
and location of OCS activities is to be based 
on a “consideration” of the laws, goals and 
policies of affected states. The Minority 
Views states that there is no provision in 
the section requiring consultation with 
states in the preparation of a leasing pro- 
gram. The consideration requirement of 
section 18 mandates that the Secretary of 
the Interior, and his agents, consult with 
affected states prior to the drafting of his 
leasing program so that the leasing pro- 
gram in fact, indicates that the laws, goals, 
and policies of affected states are “consid- 
ered.” Minority Views ask “how is the Sec- 
retary to determine the ‘goals and policies 
of a state’” and “what is a ‘valid exercise 
of authority’”. As in any other situation, 
the Secretary is to determine such policies 
or authority by consulting with the leaders 
of the community and the states. 

The Minority Views suggest no need for 
the requirement of joint leasing of federal/ 
state offshore lands. It is stated that the 
Interior Department “voluntarily created a 
three-mile buffer zone and that therefore, 
there has not been any case in the past 
where federal land might deplete resources.” 
In fact, it is the basis for the original OCS 


13721 


Lands Act of 1953. “Voluntary action” only 
occurred as the result of a headlong race 
between the federal government and state 
governments to lease areas that might con- 
tain hydrocarbons in a common geological 
structure or trap, so as to avoid 

by the other. To allow “Voluntary action” 
by a federal administration to continue to 
govern activities in the Outer Continental 
Shelf is not responsive to the problem. It 
evidences a complete disregard of states’ 
rights. 

Minority correctly states that under H.R. 
6218 the Secretary is permitted to lease 
tracts on the basis of entire geological struc- 
tures or traps or for a reasonable economic 
production unit, but continues that this 
provision limits competition because “the 
Secretary should not be allowed to exceed 
the current maximum of 5,760 acres except 
where a larger tract is necessary to form a 
reasonable economic production unit.” Op- 
position is suggested to a provision that 
complies with the language which is in- 
cluded. 

All joint bidding is limited in the Phil- 
lips Plan, except when necessary to promote 
competition. In the Minority Views, it is 
stated that joint bidding should be allowed 
in the Phillips Plan so as to encourage 
competition. If competition is furthered, 
H.R. 6218 allows Phillips Plan joint bidding. 
Again, a statement complaining of a defect 
is made, and the complaint is unsupported 
by the text of the statute itself. 

The Minority Views makes certain sugges- 
tions as to the oil spill fund. There are cer- 
tain inaccuracies in the discussion of those 
suggestions that must be pointed out. The 
Minority complains that it is unfair to “pun- 
ish” an offshore operator who complies with 
every safety regulation, and urges his em- 
ployees to do so, when his, employee and 
nevertheless, acts improperly. Of course, this 
is the law today. Under the legal doctrine of 
respondeat superior, the employer is always 
responsible for the negligent activities of his 
employee acting in his employee capacity. If 
injury occurs to the environment, or indi- 
viduals from the negligence of an agent or 
employee, who should pay for the results of 
such negligence? A limitation in the re- 
spondeat superior common law doctrine 
would result simply in less need for and thus 
less actual control by employers over their 
employees. : 

The Minority Views improperly state that 
“the Attorney General is permitted to decide 
what constitutes a ‘class’ for purposes of class 
action.” Section 315 provides the “Attorney 
General may act on behalf of any group of 
damaged citizens,” at the request of the Sec- 
retary of Transportation. Section 315 also 
provides that, even without Attorney General 
action, class actions independent of the At- 
torney General, are permitted. This proce- 
dure for the Attorney General to represent a 
class is common in recent legislation; never- 
theless, Minority views it as a novel idea. The 
possibility of a conflict is nonexistent. A class 
action, with representation by the Attorney 
General, would only occur when the Secre- 
tary of Transportation determines that a 
class would be more adequately represented 
by the Attorney General. The Attorney Gen- 
eral would not represent both sides. Minority 
Views would challenge the long accepted 
power of the Attorney General to challenge 
the decisions or actions of the heads of any 
other federal government agency. Minority 
Views also flatly state that the Attorney Gen- 
eral’s decisions as to litigation should be 
binding, and implies that no new concept 
should be adopted to allow the Secretary of 
Transportation or the Fund to secure attor- 
neys to represent him or it. Federal agencies, 
especially when they are independently 
funded, commonly have their own legal 
counsel to represent them. 
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In a discussion of Section 308, the drafters 
of the Minority Views indicate they have not 
read the section. They claim that subsection 
(d) and (e) are contradictory. Under sub- 
section (d) liability for damages is precluded 
when damage is shown to be caused by a neg- 
ligent or intentional act of any third party. 
No such defense occurs as to cleanup costs. 
Subsection (e) provides for subrogation 
where a discharger is held liable due to third- 
party intentional acts of negligence. Subsec- 
tion (e) is necessary to allow an individual 
who has to pay for damages and clean-up 
costs to go against the actual causer of the 
clean-up costs, and to go against a third 
party when negligence on intentional acts 
are discovered after payment is made by an 
owner or operator. 

Minority criticizes the phrase “unsea- 
worthiness of a vessel,” a legal term re- 
peatedly applied by the courts, and the ad- 
ministrative officers within the Department 
of Transportation, who are to administer the 
oil spill fund. Terms that have a well-known 
common legal heritage and meaning need 
not, and in fact, should not, be defined. 

Minority states that section 314 gives no 
standards for the courts to follow in judicial 
review of decisions of a hearing examiner. 
The words “hearing examiner” were used 
specifically so as to have the procedures in- 
volved in the Administrative Procedure Act 
utilized. Procedures for judicial review are 
automatic. 

Section 318 provides access to books and 
records of companies involved in OCS activ- 
ities. Minority states that “language is needed 
to limit the applicability to those records 
which are relevant to the administration of 
this title.” Regulations required by the Act 
to implement a section of the Title, of course, 
must be in accordance with the provisions 
of that title amd any specific section. Lim- 
itation of the applicability of those sections 
to specific records is automatic. 

Finally, the Minority Views attacks the 
section-by-section analysis prepared to ex- 
plain the provisions of the bill. It is obvious 
that the drafters of the minority views did 
not have a complete understanding of the 
purpose of a Committee Report and a sec- 
tion-by-section analysis. A Report is not to 
re-state what is contained in a bill. It is to 
explain the reasons for the Committee’s ac- 
tions, why certain words were utilized, and 

- what the intent of the Committee was in 
using those words. Legislative history is to 
be detailed. If the only purpose of a section- 
by-section analysis, and other portions of a 
Report, were to re-state the word-for-word 
language of a bill, there would be no need 
for such an analysis and report. 

Minority Views criticizes language indicat- 
ing the intent of the Committee was in using 
certain words, not because they do not reflect 
the intent of the Committee, but rather be- 
cause they are not in the words of the specific 
section. This is, of course, true and irrele- 
vant. The intent of the Committee as to the 
actual words is what should be, and is, ex- 
plained. 

A few examples of the misunderstandings 
by the draftors of the Minority views will 
suffice. 

Minority Views states that separate author- 
ity is granted under two different sections, 
amended subsection 4(e) and new section 21, 
for the preparation of regulations. The sec- 
tion-by-section analysis indicates that these 
two sections are to be read together. The 
clear intent of the Committee, as indicated 
by the debate in mark-up, was that as one 
section [4(e)] gave permissive authority as 
to promulgation of safety regulations, and 
another section [21] gave mandatory re- 
sponsibility to prepare such regulations, they 
are, and should be, read consistently. 

Minority Views criticizes the statement 
that participation of OSHA in preparing 
regulations for employee safety is “required 
under section 21.” A reading of section 21, 
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and the debate that led to its adoption, 
clearly indicates that participation by OSHA 
was to be required in the preparation of such 
regulations, although the actual regulations 
could be, although hopefully would not be, 
promulgated by another agency. The clear 
intent of the Committee, as indicated by the 
debate in mark-up, was that OSHA was to be 
given lead-agency responsibility. That intent 
was properly indicated in the Committee 
Report. 

The Committee clearly intended that agen- 
cies given investigatory authority as to acci- 
dents act jointly. That is why joint authority 
was granted. Joint action is optional and not 
required, but the intention of the Committee 
was that they make all reasonable efforts to 
act jointly. This intent was also properly in- 
cluded in the Report. 

A complete lack of understanding of the 
legal process, and the meaning of the word 
“law,” is indicated by the Minority Views dis- 
cussion as to the standards to be applied by 
the Regional Advisory Boards. The Commit- 
tee passed Title I of the OCS Lands Act 
Amendments of 1976, which includes findings 
and purposes. These findings and purposes, as 
a part of an Act, which, if eventually ac- 
cepted by the Senate, and signed by the 
President, becomes law, are, despite the inti- 
mations to the contrary, substantive law. The 
fact that they are not included in a specific 
United States Code provision does not mean 
that they are in any less effective way law. 
They are a part of the legislative provisions 
of the 1976 Act, framed by the Congress in 
enacting the legislation. According to the 
Minority Views anything in an Act which 
does not add or change a United States Code 
section is not law. Thus, under that theory, 
the oil spill liability title, and therefore, the 
oil spill liability fund is not “substantive 
law,” because it is not included in a new 
Code section. This, of course, is just as ri- 
diculous, as the statement that findings and 
purposes are not “substantive law.” 

Minority Views indicates that the com- 
mittee Report is incorrect in stating that a 
state recommendation is “somehow more 
valid than a finding of the Secretary reject- 
ing that recommendation.” Again, the 
drafters of the Minority Views did not pay 
attention to the Committee discussion at the 
time it adopted this provision, nor to the 
words in the bill itself. A recommendation by 
an affected state Governor, or a Regional Ad- 

Board, must be “overridden” in the 
national interest. Therefore, the burden is 
on the Secretary of the Interior to justify 
why the national interest requires him to 
override a recommendation. This shift in 
“burden” is clearly indicated by the choice 
of the Committee of the word “override” 
rather than another term. 

The drafters of the Minority Views indicate 
that the Committee Report states that sus- 
pension can result only in extensions for a 
five-year term. The Committee Report (page 
87) states that a suspension is to be tied to 
a “concurrent extension of the five-year lease 
term,” referring clearly to an extension of 
the original five-year lease term. 

The Minority Views criticize what the 
drafters see as a limitation as to the purpose 
of providing lessee-initiated suspensions. 
The clear words of the Committee report are 
that a lessee-initiated suspension and a con- 
current extension are to be allowed for any 
extension and then states “for example” cer- 
tain specified types of activities justifying 
suspension and extension. 

The Minority Views indicates a disagree- 
ment with the discussion of cancellation 
where it is stated that compensation could 
be more liberal for those leases issued prior 
to the date of enactment of the cancellation 
provision. A review of the discussion in 
mark-up, and of the law today, clearly indi- 
cates that when a new regulation or law is 
passed providing for cancellation or other 
effects on possible property rights, any valid 
property right existing prior to enactment of 
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the new statute or regulation, and therefore 
without knowledge of its existence, will be 
more protected, and thus entitled to more 
compensation, if required, than a property 
right obtained after and with notice of such 
regulations. The basis for this statement in 
the Committee section-by-section report was 
the discussion in mark-up, the present law 
today, and common sense. 

A statement is made that the Committee 
report tries to limit the joint bidding limi- 
tation in the Phillips Plan leases to “eco- 
nomic partnerships,” The section-by-section 
analysis clearly states that “the Secretary 
may permit joint bidding in a percentage 
leasing when he specifically finds it necessary 
to promote competition.” Given as an ex- 
ample of where such permission would be 
warranted, as obtained from representatives 
of the Department of the Interior, were so- 
called “economic partnerships.” 

As noted earlier, in a discussion on the 
joint federal/state leasing provisions, the 
Minority Views in criticizing the Committee 
Report refused to accept the fact that laws 
are to be read in light of reason, and must 
be interpreted in terms of reason. 

Section 17, provides for a “five-year leas- 
ing program” describing the size, timing, and 
location of leasing. Leasing can only be con- 
ducted in accordance with the size, timing 
and location requirements of that five-year 
leasing program. Thus, if leasing is to con- 
tinue beyond five years, as stated in the 
section-by-section analysis, a new leasing 
program must be prepared for any subse- 
quent five year period. The Minority Views 
statement that a lease could be issued after 
that initial five-year period is just wrong. As 
the leasing program is described and au- 
thorizes activities during a five-year period, 
leasing after that five-year period would not 
“for an area included in the approved leasing 
program.” 

Minority Views confuse a cancellation for 
safety reasons provided for upon disapproval 
of development and production plan in sec- 
tion 25, and `a cancellation, appropriate any 
time, where serious harm or damage, which 
would not decrease over a reasonable period 
of time, is expected. A plan may be able to 
be modified to insure a safe operation and 
thus preclude a disapproving and termina- 
tion of a lease or, a plan, but might not com- 
ply with the requirements of law, or plans 
for a coastal zone. Failure to so comply, if 
the result of the intentional act of the les- 
see, would not entitle him to compensation. 
Failure, if the result of activities over which 
a lessee had no control, might, in accord- 
ance with subsection 5(a), entitle the lessee 
to compensation, as required by the Consti- 
tution, or any other law. 

Finally, in the discussion of oil spill dam- 
ages, the Minority Views indicates that “gross 
profits” are included with the term as to 
claims for loss of income. The specific words 
of the section-by-section analysis state that 
the term “income” is used in this subsection 
to include wages, earnings, or profits, and is 
not intended to mean net income or net 
profits. The words gross profits cannot be 
found in the analysis. 


AMENDMENT OF INVESTMENT 
ADVISERS ACT OF 1940 


HON. JOHN M. MURPHY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 
Mr. MURPHY of New York. Mr. 
Speaker, today I am introducing a bill 
to amend the Investment Advisers Act 
of 1940 to provide substantial additional 
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protections to persons who contract to 
receive investment advice. 

In the recent past there has been wide- 
scale acknowledgment of the deficiencies 
of regulation under the Investment 
Advisers Act of 1940. Today, virtually 
anyone can become a registered invest- 
ment adviser, regardless of age, prior ex- 
perience or education in financial mat- 
ters, and regardless of whether that per- 
son possesses any financial responsi- 
bility. This absence of even the most 
rudimentary standards for registered 
investment advisers stands in stark con- 
trast to the kinds of qualification stand- 
ards imposed on others who deal with 
the public in securities matters, such as 
brokers, dealers, and investment com- 
panies. The implications of this lack of 
minimum qualifications have been at 
times bizarre, and at other times rather 
tragic for the public investor. Among 
those who have registered with the 
Securities and Exchange Commission as 
investment advisers and who have been 
receiving fees for investment advice from 
the public include teenagers, whose legal 
responsibility for any contractual obliga- 
tion is questionable, and individuals who 
cannot read or comprehend financial 
statements. Further, there have been far 
too many instances of advisers to mutual 
funds who, for lack of sufficient capital, 
have become insolvent, leaving the funds 
and their public investors to founder 
without any management. 

The bill which I am introducing today 
will close this regulatory gap, by direct- 
ing the Securities and Exchange Com- 
mission to impose appropriate profes- 
sional standards on the investment 
advisory industry, including standards of 
training, experience, competence, mini- 
mum age, and financial responsibility. In 
addition, this bill gives citizens private 
rights of action to enforce the provisions 
of the act and directs the Commission to 
undertake studies as to whether the 
present exclusion of certain persons from 
the definition of investment adviser are 
appropriate and whether or not a self- 
regulatory supervisory body for invest- 
ment advisers should be created. 


HALLIE P. RICE—MARYLAND SMALL 
BUSINESS HONOREE 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. LONG of Maryland. Mr. Speaker, 
Hallie P. Rice, founder of EIL. Instru- 
ments in Timonium, Md., has been 
named Maryland’s Small Business Per- 
son of the Year. He will be honored, to- 
gether with other State Small Business 
People, at a reception this Thursday, 
May 13, for Members of Congress to meet 
Mr. Rice and other outstanding repre- 
sentatives of the more than 13 million 


small business entrepreneurs in this Na- 
tion. 


Mr. Rice, who was raised in Alaska, 
attended Reed College in Portland, 
Oreg., and was graduated in 1945 from 
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the U.S. Naval Academy. He holds a mas- 
ter of science—physics—degree from the 
Catholic University of America. 

The company he founded, E.I.L. In- 
struments, Inc., was started in part with 
funds guaranteed by the Small Business 
Administration. Having repaid that ini- 
tial loan, Mr. Rice has continued his 
business efforts with the assistance of 
another loan partially guaranteed by 
SBA. 

In the 6 years of E.L.L.’s existence, it 
has had an annual growth rate of 25 
percent. Sales are estimated at $5 mil- 
lion this year. 

E.I.L. is headquartered in Timonium, 
but has seven branch offices—in Mary- 
land, Chicago, Indianapolis, Pittsburgh, 
Ohio, Rhode Island and Virginia. The 
firm specializes in the sale and service 
of electrical and electronic test equip- 
ment, and has outbid large competitors, 
including Honeywell and General Elec- 
tric for Federal contracts to provide an 
“on-call” service for Federal installa- 
tions. The firm has also been involved 
in work at the Calvert Cliffs nuclear 
powerplant in Maryland, where it pro- 
vided nuclear instrumentation testing. 

Mr. Rice and his firm have achieved 
a remarkable success. Meanwhile, he has 
been active in the community, serving as 
a vestryman of his Episcopal parish, as 
a member of the advisory board of the 
College of Notre Dame of Maryland, in 
the Naval Academy Alumni Chapter for 
Baltimore, and as a member of the En- 
gineering Society of Baltimore. 

I am proud to bring Mr. Rice’s 
achievements through his own efforts 
with the encouragement of the Small 
Business Administration to the attention 
of my colleagues. I am especially proud 
as Congressman from the Second Dis- 
trict of Maryland to represent Hallie 
Rice and his family. 


TAXPAYER PROTECTION FROM 
IRS SOUGHT 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. FINDLEY. Mr. Speaker, today I 
am introducing a bill to force the Inter- 
nal Revenue Service to stick by its writ- 
ten advice to taxpayers. 

As things now stand, a taxpayer can 
be advised by the IRS in writing, follow 
the advice, and then be told years later 
that the advice was wrong and that he 
owes back taxes. This is outrageous. My 
bill would require the IRS to treat all 
written advice, interpretations, and rul- 
ings as binding until they are revoked in 
writing and the taxpayer notified. 

The IRS claims the error rate for tax- 
payer advice is only 4.6 percent. Other 
sources, however, estimate the error rate 
as high as 25 percent. 

I have had many complaints from 
constituents who have been victimized 
by IRS’s inaccurate advice. The owner of 
a small family business in my district 
wrote the IRS a few years back seeking 
tax advice. An IRS official wrote back 
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clearly approving a specific tax pro- 
cedure. 

The business followed that procedure 
in good faith until recently told by the 
IRS that the ruling was incorrect. The 
firm had no objection to following the 
new procedure from then on, but the 
IRS wanted to make it retroactive and 
demanded 3 years in back payments. 
This would have wiped out nearly a 
year’s profit. 

At that point the family brought the 
matter to my attention. IRS admitted 
to me that the initial approval had been 
wrong, yet steadfastly maintained that 
it was not required to follow its own 
written advice. Only after an extended 
exchange of correspondence at the high- 
est level was it possible to work out an 
acceptable solution to the problem. As 
a result, I became convinced that I must 
seek legislation to protect taxpayers 
from IRS’s own mistakes. 

The bill I am introducing will insure 
taxpayers that they can rely upon IRS's 
written advice. It will also encourage IRS 
to be more careful. 


WHY THE HYPOCRISY ON 
RHODESIA? 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. CRANE. Mr. Speaker, for some 
reason, the only countries whose internal 
policies the U.S. Government seems will- 
ing to attack are those which are friend- 
phe the West and opposed to commu- 

m. 

This is not to say that there are not 
many aspects of the internal policies of 
such friendly states which are question- 
able and which many Americans find ob- 
jectionable. Of course, there are. But the 
nations whose internal policies are not 
simply questionable but openly brutal 
and barbaric—countries such as the 
Soviet Union and Communist China— 
escape any official U.S. criticism. When 
Members of Congress challenge, for 
example, the mistreatment of Jews 
in the Soviet Union, Dr. Kissinger 
criticizes them for undue interference 
in Soviet internal affairs. Yet, Dr. Kis- 
singer, in his speech in Lusaka, Zambia, 
not only intruded upon the internal af- 
fairs of Rhodesia but, more than this, 
pledged aid to the radical Maoist regime 
of Mozambique which is pledged to de- 
stroy it. 

Rhodeisa has become an international 
pariah, subject to an embargo by the 
United Nations, the overwhelming ma- 
jority of whose members are one-party 
dictatorships. This policy is, of course, 
the utmost in hyprocisy. While not with- 
out fault, Rhodesia is more democratic 
and more free than the overwhelming 
majority of the nations which seek to de- 
stroy it. 

Discussing this double standard, col- 
umnist M. Stanton Evans writes that, 
the hyprocrisy is compounded by the fact 
that the self-same people who demand 
the overthrow of Ian Smith have made 
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no similar demands concerning Commu- 
nist dictatorships throughout the world, 
where people are routinely enslaved. 

Mr. Evans declares that, if trouble does 
occur in Rhodesia, it will probably be as 
a result of intervention by the Commu- 
nists, most notably those in Cuba. If 
and when the Communist-supported ter- 
rorists invade, it will be interesting to 
see which side our Western liberals 
endorse. 

It will also be interesting to see what 
policy the Government of the United 
States adopts. Dr. Kissinger and Presi- 
dent Ford should be disabused of any 
idea that the Congress is disposed to en- 
dorse the speech made in Zambia. Many 
are now prepared to oppose any policy 
which rewards terrorism and which 
penalizes friends and assists enemies. 

I wish to share with my colleagues the 
column, “Why the Hyprocrisy on Rho- 
desia?” by M. Stanton Evans, as it ap- 
peared in Human Events of May 7, 1976, 
and insert it into the Recorp at this 
time: 

WHY THE Hypocrisy oN RHODESIA? 
(By M. Stanton Evans) 

Since the fall of Angola to the combined 
exertions of the Cubans and the Soviets, the 
global press has been agog with reports of 
supposed trouble in Rhodesia. 

This anti-Communist enclave in Southern 
Africa, we are informed, is aflame with pas- 
sion and potential violence. President Ken- 
neth Kaunda of neighboring Zambia issues 
almost daily statements about the coming 
bloodbath in Rhodesia. The always trendy 
Washington Post declares, with obvious 
relish, that nothing remains for white Rho- 
desians except a graceful exit—if the black 
majority will permit it. 


One leftward journal, The New Leader, 
offers us this lurid vision of Rhodesian Got- 


terdamerung: “Now . . . the whole anac- 
ronism is collapsing; Rhodesia is about to 
dump its set of rascals. . . . The best course 
for the United States in the area at the 
moment ... would seem to be to help Zim- 
babwe [the name selected for the new, revo- 
lutionary Rhodesia] no less generously than 
the Russians and Chinese can be expected 
to do.” 

There seems, however, to be little proof of 
these assertions. By most accounts, plucky 
Rhodesia appears to be getting along quite 
well. It has withstood 10 years of ostracism 
and hypocrisy, including our own, its econ- 
omy has continued to expand, and it has 
enjoyed a remarkable record of internal 
peace. As the New York Times reports, “there 
has not been a single act of urban terror or 
even passive resistance in three years.” Which 
is more than can be said of the United States. 

The unrest in Rhodesia is of the imported 
variety—chiefiy terrorist incursions across 
the borders. Since 1972, about 1,000 people 
have perished in such clashes. Of these, 800 
have been invading terrorists, 80 have been 
members of the Rhodesian security forces, 
and 200 have been civilians killed by the 
invaders. Of these civilian victims, 90 per 
cent have been Rhodesian blacks. 

Such black-against-black encounters re- 
flect the true division of Rhodesian politics. 
Militant exiles of the radical “Zanu” faction 
are battling against the more moderate forces 
of Joshua Nkomo and the government of Ian 
Smith, who are trying to negotiate a new 
Rhodesian constitution. The split between 
Nkomo and the radicals reflects ancient tribal 
as well as current ideological differences. 

Part of the reasons for Rhodesia’s record 
of stability is that the country is not, as our 
liberals suggest, a racist despotism. It has 
an elaborate system of tribal self-government 
that, at its apex, meshes with the parlia- 
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mentary system. There are 10 blacks in the 
23-member Rhodesian Senate, 16 blacks in 
the 66-member lower House. Three out of 
five members of the Rhodesian army are 
black, as are three out of four members of 
the police force. 

This is not good enough, of course, for 
Western liberals, who demand that Rho- 
desia be turned over completely and at once 
to the “black majority.” Nothing else will 
satisfy the requirements of democracy. But 
the fact is there is more democracy and per- 
sonal freedom in Rhodesia today than al- 
most anywhere else in Africa—and certainly 
more than would be the case if the militants 
at its borders have their way. 

A political breakdown of the states of 
Africa was recently offered by the London 
Economist. This analysis shows that, of the 
47 states that make up the Organization of 
African Unity, exactly three have some sem- 
blance of democratic rule. Fifteen have out- 
right military dictatorships, and 29 have one- 
party civilian despotisms. Assassination and 
coup d'etat have become routine in Africa 
because there is no other way to effect a 
change of government. 

“Every year since 1963,” says the Econo- 
mist, “there has been at least one successful 
military coup or a serious attempt at one. 
Since they became independent, 23 states 
have had a government overthrown at least 
once. Benin (formerly Dahomey) has had 
five military coups. Sudan’s government has 
been removed twice by the army and once 
by a civilian revolt... .” 

It is against this backdrop that the United 
Nations and the American government speak 
about the need for “democracy” in Rho- 
desia. The hypocrisy is compounded by the 
fact that the self-same people who demand 
the overthrow of Ian Smith have made no 
similar demands concerning Communist 
dictatorships thoroughout the world, where 
people are routinely murdered and enslaved. 

If trouble does occur in Rhodesia, it will 
probably be as a result of intervention by the 
Communists, most notably those in Cuba. 
According to the Times of London, “between 
200 and 1,000 Cuban technicians [are] al- 
ready providing support services” to terror- 
ists in Mozambique. In addition, the paper 
reports, 18 Soviet military advisers have re- 
cently joined the rebels, and Soviet missiles 
are expected to follow in their wake. 

If and when the Communist-supported 
terrorists invade, it will be interesting to see 
which side our Western liberals endorse. 


LEGISLATION FOR DECONTROL OF 
SALES OF CRUDE OIL PRODUCED 
BY WATERFLOODING OR EN- 
HANCED RECOVERY TECHNIQUES 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. BELL. Mr. Speaker, today I am in- 
troducing legislation which will provide 
for the decontrol of sales of crude oil 
which have been produced by either 
waterflooding techniques or enhanced 
recovery techniques. By this legislation, 
I hope to return to some of the wisdom 
of the House-passed version of the Oil 
Pricing Act of last year and to correct 
some of the omissions of the Energy Pol- 
icy and Conservation Act of 1975. I hope 
that my colleagues will join me in this 
effort to provide the needed incentives to 
produce more domestic oil by waterflood- 
ing and enhanced recovery methods. 

ERDA, in its national plan for energy 
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research, development and demonstra- 
tion—ERDA-48—estimates that the 
current rates of oil and gas production 
by conventional methods will be difficult 
to maintain even with additional Outer 
Continental Shelf and Alaskan produc- 
tion. They note the importance of en- 
hanced recovery and state that without 
increased enhanced recovery, production 
of domestic oil will begin to drop rapid- 
ly in the mid-1980’s. They further state 
that it will be unlikely that major new 
energy sources could be ready by that 
time. ERDA concludes that increased 
enhanced recovery will buy roughly 10 
years of time. They state, 

These ten years are crucially important to 
the country because they double the time 
available for the development of new energy 
sources. 


However, ERDA’s estimates of recov- 
erable oil by enhanced recovery meth- 
ods has slipped somewhat. ERDA orig- 
inally set a target for enhanced re- 
covery production of 1 million barrels 
per day by 1982. They have recently 
lowered this prediction and lengthened 
the target date in estimating enhanced 
recovery production at 570,000 b/d by 
1985. It should be noted that ERDA bases 
this recovery estimate on a potential re- 
serve of 60 billion barrels of oil; in testi- 
mony before our Fossil Energy Subcom- 
mittee, Shell Oil estimates a much lower 
figure, 25 billion barrels of oil. 

Present production has a long way to 
go to reach even this modified goal. A 
recent article in the Oil and Gas Journal 
estimated that 270,000 b/d is currently 
being produced in the United States by 
enhanced recovery techniques. The bulk 
of this production—about 240,000 b/d— 
is being produced by thermal methods, 
much of it in California. However, the 
true import of these techniques can be 
seen when the production figures for less 
sophisticated methods of recovery—that 
is, waterflooding or pressure mainte- 
nance—are added into the totals. The 
Interstate Oil Compact Commission, in a 
study for the FEA, published in Febru- 
ary 1975, estimated that 41 percent, or 
3.8 million barrels per day, was produced 
by enhanced recovery methods, which, 
by their definition, includes waterflood- 
ing, steam injection, and pressure main- 
tenance. They expect this percentage to 
rise slightly in 1974 to 43 percent. They 
estimate that approximately 90 percent 
of this total is waterflooding, steam in- 
jection, or pressure maintenance. 

As can be readily understood, this 
method of oil production is considerably 
more costly. Not only are regular drilling 
costs, labor costs, and production costs 
incurred, but also the producer may have 
to use additional wells, pumping equip- 
ment, and expensive chemicals. 

The price regulation schemes of our 
Federal Government have not worked as 
an incentive to increase production by 
waterflooding or enhanced recovery 
methods. Under the Emergency Petro- 
leum Allocation Act, 63 percent of the 
oil recovered by these techniques was 
classified at the lower, old oil price. When 
the House of Representatives passed H.R. 
7014 last fall, some relief was given to 
production by these techniques. 

The House bill retained the two-tier 
pricing system, and prescribed a ceiling 
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price of $5.25 on each barrel of old oil, 
except that old oil produced from fields 
certified to have applied tertiary recovery 
techniques could be sold at such higher 
price as the President established by rule. 
However, the average of such higher 
prices could not exceed $10 per barrel 
plus an inflation adjustment factor. For 
new oil, the House bill imposed a statu- 
tory price ceiling of $7.50 per barrel, plus 
an inflation adjustment factor. However, 
property certified as utilizing tertiary 
recovery techniques was exempted from 
the new oil price. The President was 
authorized to establish, by rule, higher 
prices for new oil from such areas and 
properties, provided that the average of 
such prices did not exceed $10 per barrel, 
plus an inflation adjustment factor. 

However, the conference substitute did 
not continue this logical way of treating 
oil recovered by these more costly tech- 
niques. The Conference substitute di- 
rected the President to amend the regu- 
lations under section 4(a) of the Emer- 
gency Petroleum Allocation Act, so as 
to result in an initial weighted average 
sale price, not to exceed $7.66 per barrel. 
The substitute also contained provisions 
to allow for periodic adjustments to take 
into account inflation. An additional in- 
crease of no more than 3 percent per year 
could be made to the maximum weighted 
average as a production incentive to en- 
courage the development of property 
which utilized enhanced recovery proc- 
esses. However, even this was limited be- 
cause the sum of the inflation factor ad- 
justment and any production incentive 
adjustment factor applied in any given 
year could not increase the maximum 
weighted average price in excess of 10 
percent per year. 

Thus, the oil producer was not given a 
separate and sufficient incentive to pur- 
sue enhanced recovery techniques and 
waterflooding techniques. The effects of 
policy can be seen in the IOCC report, 
referred to earlier, which indicates that 
as much as 10 billion barrels of reserve 
might be added by 1980 if waterflooding 
projects were decontrolled. 

Furthermore, he was faced with an 
anomalous situation: if he asked for a 
higher price, which was justified by his 
increased costs, then he would either 
have to sell some of his oil at a lower 
price or some other producer would be 
faced with this prospect of lowering his 
price. This type of energy policy cannot 
be allowed to continue. 

I wholeheartedly concur with the wis- 
dom of the approach of the House of 
Representatives last fall in its original 
bill. There should be a separate incentive 
for oil produced waterfiooding and en- 
hanced recovery techniques. I differ 
from the House approach only in the 
fact that there should be no federally 
mandated ceiling price. The ceiling 
should be imposed by the free market, 
whose present price is $12 to $13 for im- 
ported oil landed in the United States. I 
therefore have introduced this bill to ex- 
empt sales of oil which are produced by 
either waterflooding or enhanced re- 
covery techniques from the average 
weighted price in the Petroleum Alloca- 
tion Act. 
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In closing, I would like to cite some of 
the current supply statistics for our Na- 
tion. Domestic crude oil production is 
down 13 percent from its 1970 peak, and 
continues to decline. Production in 1975, 
averaging about 8.4 million barrels per 
day less than at the time of the 
Arab oil embargo. Last year, oil im- 
ports averaged 37 percent of U.S. oil con- 
sumption and cost the United States ap- 
proximately $27 billion a year, compared 
to $3 billion as recently as 1973. An 
ominous sign of the direction in which 
we are heading occurred this past 
March, when in 1 week our oil imports 
exceeded our domestic production. 

In light of these statistics, I have in- 
troduced this legislation to provide suf- 
ficient incentives for private industry to 
produce more oil from our already-dis- 
covered wells. This oil will be more ex- 
pensive, but will not exceed the world 
price for imported oil, its natural com- 
petitor in the free market. It seems 
clearly more advantageous to buy do- 
mestic oil which is justified by increased 
costs of production, than to pay a world 
oil | pra which is set artibrarily by a 
cartel. 


FEDERAL AGENCY PILOT TERMI- 
NATION AND REVIEW ACT 


HON. MARTHA KEYS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mrs. KEYS. Mr. Speaker, I am today 
introducing legislation which will estab- 
lish a practical test to determine the ef- 
fectiveness of the “sunset” procedure in 
cutting away the bureaucratic sprawl 
that is plaguing so many Federal agen- 
cies. This proposal, the Federal Agency 
Pilot Termination and Review Act calls 
for the initiation of an automatic ter- 
mination and review process on a trial 
run basis for six Federal agencies, the 
Civil Aeronautics Board, the Federal Avi- 
ation Administration, the Occupational 
Safety and Health Administration, the 
Federal Maritime Administration, the 
Federal Energy Administration, and the 
Interstate Commerce Commission. 

As my colleagues are aware, the sunset 
concept involves setting fixed dates for 
the automatic termination, or sunset of 
Government agencies and programs in 
order to force their full-scale review. If 
an agency has served the purposes for 
which it was created, then a positive leg- 
islative act would be required to reestab- 
lish it or change its makeup. If an agen- 
cy is deemed no longer responsive, useful, 
or necessary, then it would be modified 
or automatically eliminated. 

Under the legislation introduced by me 
today, the Office of Management and 
Budget, the Congressional Budget Office, 
and the General Accounting Office would 
each prepare a separate evaluation re- 
port on each agency. These reports 
would assess the agency’s performance 
in light of the agency’s purpose for which 
it was created. The OMB, CBO, and GAO 
reports would be available to the House 
and Senate Oversight Committees re- 
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sponsible for the agencies or offices at 
least 3 months before a committee’s 
mandatory public review. After public 
testimony, the committee could then rec- 
ommend that the agency be reestab- 
lished or modified by an act of Congress, 
or simply be allowed to lapse. If an agen- 
cy is renewed, it would automatically be 
subject to the same termination and re- 
view process after 6 years. I might add 
that if an agency is disbanded, the bill 
provides for equitable treatment of the 
civil servants affected, under the super- 
vision of the Civil Service Commission. 
Also, the Attorney General would as- 
sume the responsibility for any agency 
actions pending on the date of termina- 
tion to see those actions through to a 
satisfactory conclusion. 

Mr. Speaker, I believe that this legisla- 
tion is very important and much needed 
at this time. As we all know, bureauc- 
racies seem to acquire a life of their own 
once they are established. Even if they 
were originally set up with a narrowly 
defined purpose, they seem to generate 
new functions and responsibilities very 
quickly. Over time, what was once a re- 
sponsive and flexible agency can become 
ensnarled in its own complexity and 
buried beneath the weight of redtape 
and a multitude of bureaucratic proce- 
dures. The Federal Government has be- 
come so complex that we have had to 
create additional offices simply to ex- 
plain to people where to go to get help. 
Americans are understandably 
to feel that they are becoming the serv- 
ants and not the beneficiaries of our 
Government. 


LAND AND WATER CONSERVATION 
FUND ACT AMENDMENTS (H.R. 
12234) 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. FISHER. Mr. Speaker, I was 
pleased to vote May 5 for the authoriza- 
tion amounts proposed for the land and 
water conservation fund through 1989. 
For several years now this fund has been 
an important source of money for ex- 
panding land and water resources for 
outdoor recreational uses. Sixty percent 
of equal allocations among all States. 
and localities on a 50 to 50 Federal-State 
matching grant arrangement. The re- 
maining 40 percent has been used prin- 
cipally for enlarging the National Park 
System and other Federal recreational 
holdings. Virtually every community in 
the country has benefited, both directly 
in terms of additional local park and rec- 
reation land, and indirectly as its own 
citizens make use of national parks. 

I have long supported this program as 
an exemplary partnership undertaking of 
local, State, and Federal Governments. 
The land and water conservation fund 
and resulting activities had their begin- 
ning in a landmark report issued more 
than a decade ago by the Outdoor Rec- 
reation Resources Review Commission 
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made up of presidentially and congres- 
sionally appointed leaders in this field. 
I personally followed the work of that 
Commission closely and contributed to 
its research and findings. The Commis- 
sion recommended a fund to accelerate 
the acquisition of recreational land and 
water resources; it also recommended 
the establishment of a special Bureau 
of Outdoor Recreation, which subse- 
quently was established in the Depart- 
ment of the Interior. It is almost a 
classic case of a commission studying a 
need of people for better outdoor recre- 
ation facilities, making recommenda- 
tions which were then translated into 
programs enacted by the Congress. 

This bill, passed by the House with my 
wholehearted support, would not in- 
crease the authorization for spending in 
the next fiscal year, a time during which 
every effort must be made to hold down 
spending and get the budget deficit un- 
der control. However, H.R. 12234 does 
authorize increases in funding during 
the years beyond that. By the late 1970’s 
and early 1980’s, population growth and 
the need for additional land and water 
resources for outdoor recreation indicate 
that the program's funding should begin 
a modest increase. 

The formula by which funds are dis- 
tributed to states is changed somewhat 
in H.R. 12234 in the direction of distrib- 
uting more of the funds on the basis 
of need for outdoor recreational facili- 
ties, rather than on the automatic basis 
of equal allocations among all States. 
Further recognition is given in the bill 
to special and emergency needs. These 
changes mean that the more populous 
States would benefit somewhat more 
than they have in the past because need 
would be determined on the basis of such 
factors as State population, urban con- 
centration, income levels and the like. 

Another significant change was added 
through approval of a floor amendment 
which I supported. This amendment 
struck the provision in the committee’s 
bill which would have authorized grants 
from the fund to improve swimming 
pools and skating rinks by covering them 
with shelters for off-season use. The 
amendment did not remove the use of 
land and water conservation funds for 
building the pools and rinks themselves. 
I am of the opinion that the original 
intent and purpose of the fund for out- 
door recreation would be too much dilut- 
ed by permitting funds to be used for 
adding to structures of this kind. I even 
have some doubts as to the wisdom of 
using the funds for swimming pools, 
skating rinks, and similar facilities at 
all, but am willing to go along with this 
part of the program as it has been car- 
ried out. The provision of such so-called 
active recreation facilities is largely 
through the private sector and I believe 
should remain there. If changes are 
made in this direction, it would be dif- 
ficult to restrain further extensions of 
the Conservation Fund program to the 
providing of Federal financial assistance 
for the construction of bowling alleys 
and many other similar facilities. A logi- 
cal but more fanciful extension would 
go to pool halls, dance halls, bingo par- 
lors, and the like. 
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I am pleased with the outcome of the 
House action on the Land and Water 
Conservation Fund authorization bill 
and trust that it will be approved in the 
Senate and signed into law by the Presi- 
dent. 


SCIENCE COMMITTEE PUSHES SO- 
LAR ENERGY DEVELOPMENT 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. TEAGUE. Mr. Speaker, the Com- 
mittee on Science and Technology has 
taken the lead in solar energy develop- 
ment. Before the Energy Research and 
Development Administration, ERDA, 
was established, two bills originating in 
the Science and Technology Committee 
were enacted into law which initiated 
national solar research, development, 
and demonstration programs. 

Since ERDA’s establishment, the com- 
mittee has funded solar programs at the 
maximum effective level. The pace of 
Federal funding increases shows this: 
$1.23 million in fiscal year 1971; $1.68 
million in fiscal year 1972; $5.08 million 
in fiscal year 1973; $17.28 million—esti- 
mated—in fiscal year 1974; $48.2 mil- 
lion—estimated—in fiscal year 1975; and 
$114.9 million—appropriated for ERDA 
solar programs—in fiscal year 1976. 

We have just approved a fiscal year 
1977 solar budget in committee that 
reaches $229 million—twice the appro- 
priated level for fiscal year. 1976. 

Mr. Speaker, since the House will soon 
take up the fiscal year 1977 ERDA au- 
thorization bill, and since it includes sub- 
stantial increases for solar, I should like 
to briefly describe the present national 
solar energy effort. 

The Federal solar energy program is 
centered upon the ERDA solar energy 
research, development and demonstra- 
tion program, as described in the ERDA- 
49, definition report. The establishment 
of ERDA on January 19, 1975, brought 
together the solar energy programs of 
several Federal agencies and provided a 
single agency focus for solar energy de- 
velopment. Within ERDA, the Division of 
Solar Energy has primary responsibility 
for solar energy R. D. & D. 

The primary goal of the Federal Solar 
energy R. D. & D. program is to stimulate 
and work with industry to develop and 
introduce at an early date economically 
competitive, environmentally acceptable 
and operationally safe solar energy sys- 
tems to meet a significant fraction of na- 
tional energy requirements. Three major 
technology areas are currently being 
addressed: 

First, thermal applications, including 
solar heating and cooling of buildings 
and agricultural/industrial process heat; 

Second, solar electric applications in- 
cluding photovoltaic, solar thermal, wind 
=~ ocean thermal conversion processes; 
an 

Third, the generation of fuels from 
biomass. 

The overall strategy is to reduce costs 
and improve reliability to the point 
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where national economic forces will 
achieve rapid commercialization of solar 
energy technology. The strategy also em- 
phasizes rapid technology advancement 
through basic and applied R. & D. and the 
use of pilot-scale facilities and demon- 
stration projects to test technical, eco- 
nomic, environmental and institutional 
parameters to identify viable solar tech- 
nology programs. An aggressive program 
of environmental and resource assess- 
ment, market studies and information 
dissemination is also being pursued. 
DIRECT THERMAL APPLICATIONS 


The direct thermal applications pro- 
gram consists of the heating and cool- 
ing of buildings and agricultural and 
industrial process heat program ele- 
ments. 

The Solar Heating and Cooling Act 
of 1974 (Public Law 93-409) states that it 
is the policy of the United States to pro- 
vide for the pretrial demonstration of 
solar heating technology in residential 
and commercial buildings by 1977 and 
combined solar heating and cooling tech- 
nology by 1979. In response to this man- 
date, a national program for solar heat- 
ing and cooling was developed and is 
now being implemented by ERDA, to- 
gether with HUD, NASA, DOD, NBS, 
and other agencies. 

The first demonstration cycle began 
with solicitations by ERDA and HUD 
for residential and commercial demon- 
stration projects, as well as solar heat- 
ing, cooling, hot water, and combined 
systems for use in the demonstrations. 
Responses have been received and awards 
have been announced by ERDA and 
HUD. Interim performance criteria for 
heating and cooling systems were issued 
in January 1975 by HUD and NASA. 
These standards will be updated and 
modified as increasing experience is 
gained from the demonstration pro- 
grams. 

Research and development in solar 
heating and cooling will be accelerated 
in response to increased understanding 
of technical problems which must be 
solved before widespread commercializa- 
tion can occur. 

The agricultural and industrial proc- 
ess heat program is directed toward the 
development of solar energy technology 
for such applications of crop drying, 
greenhouses, animal shelters, and hot 
water or steam for industrial require- 
ments. 

The agricultural subprogram is being 
conducted with close cooperation be- 
tween ERDA and the U.S. Department 
of Agriculture’s—USDA—Agricultural 
Research Service—ARS. Proposals for 
experiments are solicited and evaluated 
by the ARD and recommendations on 
funding are then made to ERDA and 
USDA. Experiments are currently under- 
way in the areas of grain drying, crop 
drying, greenhouses, and animal shel- 
ters. Research results are disseminated 
by the USDA county agent system. 

The industrial subprogram strategy is 
to concentrate first on hot water systems 
to provide process heat for industrial ap- 
plications Further along in the program, 
low-temperature and later high-tem- 
perature steam systems will be developed. 
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Currently the only experimental proj- 
ect underway is the shallow solar pond 
at Grants, N. Mex., This project, con- 
ducted by the Lawrence Livermore Lab- 
oratory and Sohio, will provide the hot 
water required for processing uranium 
ore. 
SOLAR ELECTRIC APPLICATIONS 

The solar electric applications pro- 
gram consists of the photovoltaic, solar 
thermal, wind and ocean thermal pro- 
gram elements. The primary objective is 
to develop and demonstrate these tech- 
nologies for collection and conversion of 
solar energy to electrical energy in order 
to achieve an initial energy contribution 
before 1985 and a moderate contribution 
by 2000. 

The photovoltaic R. D. & D. effort is 
directed toward providing the techno- 
logical basis for low-cost and reliable 
phototvoltaic systems and to stimulate 
the creation of a viable industrial and 
commercial capability to produce and 
distribute them for widespread use in 
residential, commercial, governmental, 
and industrial applications. At the pres- 
ent time, the principal emphasis is on 
the development including concentrator 
subsystems, new methods of single crys- 
tal and thin film growth, and the devel- 
opment of alternate low-cost solar cell 
materials and devices. 

The solar thermal category is aimed 
at providing the technological base for 
the generation of heat at high tempera- 
ture from solar energy and its utiliza- 
tion for the generation of electricity 
at central power stations, combined 


electrical and thermal systems—total 
energy systems—solar augmentation of 


conventional powerplants, industrial 
process heat and irrigation and other 
pumping needs. Test facilities for both 
the central receiver and total energy 
converts are being developed, including 
the 5-megawatt solar thermal test facil- 
ity at Albuquerque, N. Mex. 

The general objectives of the wind 
energy category are to advance the tech- 
nology and accelerate the development 
of reliable and economically viable sys- 
tems that are capable of rapid commer- 
cial adoption. The approach being fol- 
lowed consists of the development, test, 
and demonstration of a series of wind 
energy systems of increasing size and 
economic performance capabilities, sup- 
ported by technological and meteorologi- 
cal R. & D. and supporting studies in- 
cluding environmental and institutional 
constraints. The initial R. & D. efforts 
are addressing aerodynamics, fabrica- 
tion techniques, and system economics, 
while later efforts will concentrate on 
advanced system designs with vertical 
axis rotors, diffusers, et cetera, for incor- 
poration in second- and third-generation 
systems. Major accomplishments include 
completion and operation of the model 0, 
100-kilowatt system at Sandusky, Ohio, 
issuance of a site selection RFP for fu- 
ture wind system and completion of pre- 
liminary design of the model 1 megawatt- 
scale system. 

The objective of the ocean thermal 
category is to develop technology, dem- 
onstrate and provide the stimulus for 
commercial implementation of offshore 
powerplants capable of economically 
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converting ocean thermal energy into 
substantial quantities of usable electric 
energy and/or electricity-derived prod- 
ucts. The program is now evolving from 
systems studies into a hardware devel- 
opment phase including work on critical 
components such as heat exchangers and 
control of biofouling and corrosion. In 
addition, studies will be conducted on 
possible constraints, such as environ- 
mental impacts and international law of 
the sea considerations. 
FUELS FROM BIOMASS 


The objectives of the fuels from bio- 
mass programs are to develop and dem- 
onstrate the economic and technical 
feasibility of utilizing agricultural and 
forestry residues, producing terrestrial 
and marine biomass and converting these 
organic materials to clean fuels, petro- 
chemical substitutes, food, and other 
energy-intensive products. These mate- 
rials are converted to energy by one or 
more of the processes of anaerobic di- 
gestion, direct burning, fermentation or 
pyrolysis. Each material resource pre- 
sents a different problem in production, 
collection and preparation for conver- 
sion. Each conversion process has its own 
costs and efficiency, and each product 
has its own characteristics, costs and 
efficiencies. Thus, the interactions of 
these combinations must be thoroughly 
understood before a major commitment 
to any one material or process can be 
made. Examples of projects underway 
include a feedlot experimental facility— 
with the USDA—sucrose crop system 
studies, a silviculture-based energy plan- 
tation study, a grain/cereal crop system 
study and marine biomass system studies. 

TECHNOLOGY SUPPORT AND UTILIZATION 


The technology support and utilization 
program includes the assessment and ef- 
fective communication of all aspects of 
solar research, development and dem- 
onstration, its resources and its potential 
economic viability in the energy market- 
place. This program consists of environ- 
mental and resource assessment, com- 
mercialization and information dissemi- 
nation, and the Solar Energy Research 
Institute. 

Currently the environmental and re- 
source assessment program is funding a 
comprehensive study of the environmen- 
tal and social impacts of a fully-imple- 
mented national solar energy program. 
This study project will also recommend 
an environmental studies plan to assure 
compliance with the National Environ- 
mental Policy Act of 1969. In addition, 
existing solar radiation data is being re- 
habilitated and analyzed, the existing 
solar measurement network is being up- 
graded and a new inexpensive solar 
measurement device is being developed. 

Early and substantial participation by 
the industrial community is a necessity 
if solar energy is to be phased into the 
commercial market at an early date. This 
is the objective of the ERDA solar com- 
mercialization effort. Accomplishments 
to date include coordination of the cost- 
benefit analysis of the heating and cool- 
ing demonstration program, the develop- 
ment of a standard analysis format for 
the solar electric technologies and a com- 
parison of the cost objectives of the solar 
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electric technological versus those of 
conventional electric generating tech- 
nologies. 

The commercialization effort also in- 
volves defining barriers and developing 
countermeasures so that solar energy can 
become economically competitive. Proj- 
ects of this kind are underway both in 
New England and in the Southwest. Pri- 
vate participation—and small businesses 
in particular—is being encouraged. 

The Office of Technology Assessment 
has identified technology utilization and 
information dissemination as the key to 
a successful solar energy commercializa- 
tion effort. Current literature on energy 
technologies from both public and private 
sources lacks objectivity in presenting 
solar options and contains unacceptable 
gaps. Such information that does exist 
is directed toward professional or in- 
formed laymen audiences. The fiscal year 
1977 authorization will provide for an in- 
creased effort to reverse this situation. 

As required by both the Solar Heating 
and Cooling Demonstration Act of 1974 
(P.L. 93-409) and the Solar Energy R.D. 
& D. Act of 1974 (P.L. 93-473), the Solar 
Energy Data Bank has begun interim 
operation at the ERDA Technical In- 
formation Center, Oak Ridge, Tenn. 
There will be an increasing level of in- 
formation dissemination activities. 
Newsletters, pamphlets, films, and con- 
ferences will be developed. Technical re- 
ports will be repackaged for consumer 
use. Special materials are planned to 
meet the needs of small businesses and 
innovators. Many innovations in solar 
energy have been produced by unknown 
and isolated inventors. Attempts will be 
made to reach these individuals so that 
their ideas may be evaluated and, if war- 
ranted, incorporated into the solar ener- 
gy marketplace. 

The RFP for the Solar Energy In- 
stitute, SERI, was issued in March, and 
the closing date for response is July 15. 
SERI will perform such research, devel- 
opment and related functions as may be 
determined necessary or appropriate in 
support of the national solar energy pro- 
gram. 

OTHER FEDERAL AGENCY PARTICIPATION 

Many Federal agencies are assisting 
and cooperating with ERDA to varying 
degrees. HUD, NASA and the National 
Bureau of Standards are heavily in- 
volved, while other agencies play lesser 
roles. 


CLEMENT J. ZABLOCKI—A MAN 
WITH THE COMMON TOUCH 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. REUSS. Mr. Speaker, on Sunday, 
May 9, 1976, the Milwaukee Journal 
carried an article on the career of 
Congressman CLEMENT J. ZABLOCKI, who 
combines a perceptive understanding of 
international affairs with a detailed 
knowledge and sympathetic concern 
about the affairs of Wisconsin. I com- 
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mend the article, by Frank A. Aukofer, to 


my colleagues: 
Watks WITH KINGS BUT KEEPS COMMON 
ToucH 
(By Frank A. Aukofer) 

WASHINGTON, D.C.—Clement John Za- 
blocki, of Milwaukee and the world, is the 
sort of man who can make history crushing 
a presidential veto, then shop a sale at Sears 
for an automatic garage door opener, install 
it himself, and take enormous pride in both. 

Each bears the mark of a perfectionist 
whose skills, attitudes, principles and view- 
points will be examined with increasing care 
in coming months by foreign governments 
and the US foreign policy establishment. 

Barring some disaster, the South Side 
Democratic congressman will become chair- 
man of the House International Relations 
Committee, which is responsible for legisla- 
tion that affects America’s ties with other 
nations. 

The current chairman, in whose shadow 
Zablocki has labored quietly for 15 years, is 
Rep. Thomas E. (Doc) Morgan of Pennsyl- 
vania who has decided to retire. 

Zablocki might have been chairman many 
years ago, but for the intervention of the 
late President Lyndon B. Johnson. The story 
is that Morgan wanted to run for governor 
of Pennsylvania, but that Johnson dissuaded 
him because he did not want Zablocki as 
chairman, 

Morgan then, as now, had a reputation as 
a great pacifier and compromiser. Johnson, 
it is said, feared that Zablocki would be 
more independent. 

MAVERICK ON MIDEAST 


That seems likely still. Although he devel- 
oped a reputation as the president’s pussy- 
cat because of his unwavering support for 
the Vietnam War effort, Zablocki has been 
an unfettered wildcat on other issues. 

Most recently, he argued vehemently— 
and voted against—the Middle East peace 
agreement that called for stationing Amer- 
ican technicians in the Sinai. He also voted 
against $1.6 billion in military aid to Israel, 

him the secret admiration of some 
colleagues and the enmity of the Israel 
lobby. 

No House chairman wields the power of 
yore. Once they ascended the throne merely 
through seniority; now the house Demo- 
cratic caucus elects them. That means they 
must be more responsive to their party and 
to the members of their committee. No 
longer can they dictate. 

But that does not bother Zablocki. In his 
quarter century in the House, he has honed 
his political skills. He knows when to push 
and when to give. “He's a politician from the 
bottom of his feet to the top of his head,” a 
friend said. “He has an extraordinary capac- 
ity for practical politics, an unusual ability 
to take opposing positions and negotiate 
reasonable and effective compromises.” 

Zablocki himself is confident. “I think the 
chairman, by good leadership and inviting 
the co-operation of his colleagues of the com- 
mittee, can still get his point of view to pre- 
vail,” he said, “To be dictatorial is no longer 
possible. But you can win over support. You 
can get people to think it’s their idea.” 

The best demonstration of Zablocki's per- 
suasive power came in 1973, when he engi- 
neered House approval of the historic War 
Powers Act over President Richard M. Nix- 
on’s veto. The act, which Zablocki and his 
staff conceived and developed, has been 
hailed as restoring the constitutional power 
of Congress to wage war. 

Enowing that the vote would be very close, 
Zablocki and his supporters had their strat- 
egy down to a fine point. A small group of 
liberals was opposed to the bill because they 
thought it didn't go far enough in curbing 
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presidential powers. Unable to argue them 
out of it, the Zablocki team urged these lib- 
erals at least to delay voting until the last 
30 seconds, so that they could see that their 
votes would tip the balance. Zablocki count- 
ed on their dislike of Nixon to be stronger, 
in the crunch, than their opposition to the 
bill. He was right, and their late votes made 
the override successful. 

Zablocki has been responsible for other 
important legislation: reforms of foreign aid 
programs to earmark funds for the least de- 
veloped nations; Senate assent to the Geneva 
protocol banning chemical and biological 
warfare, which happened because Zablocki 
conducted hearings; legislation requiring 
that executive branch agreements with other 
nations must be reported to Congress. 

He has worked in quiet ways as well. For 
example, he learned that Planned Parent- 
hood was buying abortion kits with money 
provided by the Agency for International De- 
velopment. Though Congress had favored 
family planning, it had not intended to aid 
abortion. 

Zablocki demanded a justification for the 
spending and ultimately prevented the pur- 
chase of 100,000 abortion kits. Candidly, he 
says his personal opposition to abortion—he 
is a devout Catholic—was his main motive. 
But he says the planned purchase also was 
a violation of the law. 

Associates say the most remarkable change 
in Zablocki over his years in Congress has 
been the development of self-confidence. As 
a product of Milwaukee’s South Side, he does 
not have some of the educational or cultural 
credentials of the worldly international af- 
fairs set. 

He has been described as having a peas- 
ant’s approach, with common sense and po- 
litical instinct his long suit. But the descrip- 
tion is not used critically; in Zablocki, it is 
perceived as an asset. 

Earlier in his House career, friends say, 
Zablocki was inclined to go along with the 
establishment. But as his confidence grew, 
so did his independence. “He’s now willing 
to say. ‘You're wrong, Mr. President,’” said 
one associate. “Whether he’s willing to say, 
“You're wrong, Mr. Meany’, I don’t know.” 
The reference was to AFL-CIO President 
George Meany. 

GIVES STAFF CREDIT 

Zablocki has never surrounded himself 
with yes men, although he says he doesn't like 
“argumentative types who think they're the 
congressman”. And he does not hesitate to 
praise his staff and give them credit for their 
work. 

Zablocki already has a cadre of his own 
former staffers functioning in key positions 
on the International Relations Committee 
staff. They include three of his former ad- 
ministrative assistants: Marian Czarnecki, 
the chief of staff, John Sullivan, a committee 
counsel, and George Berdes, the staff counsel 
on Zablocki’s Subcommittee on National Se- 
curity and Scientific Developments. They 
have been called the Milwaukee Mafia. 

If Zablocki has his way, the committee will 
be increasingly hardnosed with the execu- 
tive branch. “I think the Congress must be, 
to an even greater extent, involved in the 
formulation of foreign policy, but without 
getting into the day to day conduct and ad- 
ministration of it,” he said. 

A major reason Zablocki is free to put his 
principles into practical politics is the safety 
of his district, where voters habitually re- 
turn him to the House with hefty margins. 
But Zablocki returns the compliment. 

Although his field is foreign affairs, he has 
worked hard on domestic legislation, partic- 
ularly that which has an impact on his con- 
stituents. For example, he pushed federal 
government sponsored bilingual education 
programs, which benefit his Latin American 
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constituents. And he worked for Social Se- 
curity benefits for the disabled, the Veterans 
Administration Hospital at Wood and the 
Medical College of Wisconsin. 

BACKS CIVIL RIGHTS 


Recently, although outraged over Federal 
Judge John Reynolds’ appointment of John 
Gronouski as a special master to devise a 
desegregation plan for Milwaukee’s schools, 
Zablocki suppressed his ire and ordered a full 
study so he could make overall recommenda- 
tions. Over the years, he has been a consis- 
tent supporter of civil rights legislation. 

An indication of Zablocki’s view of the 
world shows in the mementos that occupy 
virtually every square inch of shelf space in 
his office. The gift of a foreign chief of state 
stands side by side with a patch from a Boy 
Scout troop back home. Zablocki also reads 
and signs all the mail that leaves his office. 

Staffers say that Zablocki’s main blind spot 
is that he sometimes gets so caught up with 
perfecting details that he forgets the big pic- 
ture. And he also is regarded as something 
of a tightwad, a man who saves paper clips 
and rubber bands, and gets angry when a 
secretary uses the Xerox machine instead of 
typing carbons. In addition, he seldom uses 
his full staff allowance. 

But Zablocki is personally generous. He has 
helped staffers further education, and a party 
at the Zablocki home is a sumptuous feast, 
complete with kielbasa made by the con- 
gressman himself., 

At home, Zablocki relaxes with do-it-your- 
self chores. He loves gardening, does his own 
carpentry, electrical work and plumbing, and 
puts the neighbors to shame when he hangs 
his Christmas lights and decorations. Za- 
blocki installed the automatic garage door 
opener when his wife, Blanche, had difficulty 
with the door after a recent mastectomy. 

SENSE OF HUMOR 

The congressman loves to bait people in 
conversation, and his kidding extends to the 
prestigious witnesses who appear before his 
subcommittee. After praising a high State 
Department official at a hearing one day, he 
said he welcomed the official’s testimony, 
“erroneous as it may be”. 

But Zablocki’s sense of humor extends to 
himself. “Some people think I must have 
bought my way up”; he said. “Here I am— 
& high school teacher, a church organist and 
& Polack besides”. 


PUGWASH CHEMICAL WARFARE 
WORKSHOP REPORT 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. ZABLOCKI. Mr. Speaker, repre- 
sentatives from some 12 countries, in- 
cluding the United States and the So- 
viet Union, met in London April 12-14, 
1976, for the Third Pugwash Chemical 
Warfare, CW, Workshop. 

The workshop report, which I am 
pleased to insert in the Recorp, deals 
with two important CW issues relating 
to verification and the military aspects 
of CW. 

This report, together with U.S. Am- 
bassador Joseph Martin’s remarks on CW 
at the Conference Committee on Disarm- 
ament, CCD, at Geneva on April 13, 
provides important momentum toward 
the ultimate achievement of a compre- 
hensive CW treaty. 

These encouraging developments com- 
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plement in many ways legislation which 

I have introduced together with 49 co- 

sponsors calling a treaty banning lethal 

chemical weapons, House Concurrent Re- 
solutions 413 and 414. Identical legisla- 

tion, Senate Concurrent Resolution 68, 

has been introduced in the Senate by the 

distinguished Senator from New Hamp- 
shire, the Honorable THOMAS MCINTYRE. 
The report follows: 

Report from the Third Pugwash Chemical 
Warfare (CW) Workshop, London, April 
12-14, 1976 

1. INTRODUCTION 


Progress towards a comprehensive ban on 
the development, production and stockpil- 
ing of chemical weapons continues to be 
slow. In fact, serious concern has been ex- 
pressed in the UN Conference of the Com- 
mittee on Disarmament (CCD) that prog- 
ress has been completely stopped because 
the USA-USSR joint initiative promised in 
1974 never appeared. 

The draft CW treaty proposed by seven 
socialist countries in 1972 follows very 
clusely the 1972 Biological Convention. This 
draft is considered to be comprehensive in 
scope but inadequate with respect to veri- 
fication measures. The Japanese draft CW 
treaty of 1974 also needs considerable tight- 
ening, for example regarding definition, ex- 
emptions from the prohibition and verifica- 
tion procedures. Thus, both draft treaties 
will have to be complemented further. 

Binary-weapon technology constitutes an 
innovation in chemical warfare. However, 
binary precursors and components can be 
defined on the basis of the purpose criterion 
and their non-production could be verified, 
i.e. in the framework of the phosphorus 
accountancy system (PAS). It is noted that 
suggestions in the CCD, i.e. by Sweden and 
Yugoslavia with regard to definitions, in- 
cluding binary components, possible ex- 
emptions from a ban, etc., might improve 
the existing proposals. 

In 1975, the U.S. Ambassador to the CCD 
suggested that, instead of the joint initia- 
tive proposal to ban, as a first step, only 
“the most dangerous, lethal” agents, an 
“{nitial prohibition should deal with all 
lethal agents”. 

According to information reaching the 
Workshop during its session, a new approach 
has been presented in the CCD by the U.S. 
Ambassador regarding the possibilities of 
technical visits, Le. with respect 
to verification of destruction of stockpiles, 

and production facilities. Since 
such undertakings have been recommended 
for some time, and in fact were proposed 
by the previous Workshop, further discus- 
sions of this issue in the CCD will be fol- 
lowed with great interest in view of our 
own discussion on these subjects at this 
session. 

The two previous Workshops were con- 
cerned primarily with verification. Notable 
progress had been made in clarifying the re- 
spective roles of the National and Interna- 
tional Verification Agencies that would be 
required. There had also been detailed dis- 
cussion of possible techniques for verifying 
non-production of nerve gas, particularly 
the PAS technique, and for verifying the 
destruction of CW stockpiles. Verification 
matters were retained on the agenda for the 
Third Workshop, but it was also decided to 
break fresh ground by exploring in detail 
prevailing military attitudes towards chem- 
ical weapons and chemical warfare. To this 
end a number of experienced military men 
were invited to participate, and the report 
which follows reflects their views as well as 
those of other participants. 

With regard to verification, the agenda 
was as follows: 

Verification and 
achieving a treaty: 


its significance for 


EXTENSIONS OF REMARKS 


1. Problems of industry in verification 

2. Legislative arrangements 

3. International aspects of verification 

4. Verification requirements of the smaller 
States. 

In addition, any developments concerning 
the following aspects of topics discussed at 
the second Workshop in April 1975 were also 
given brief attention: 

(a) Verification of development and 
identification of future trends by literature 
scanning 

(b) Verification of production by economic 
data monitoring 

(c) Verification of disposal of stocks 
through destruction and/or redeployment 

(d) Possible contributions for verification 
from existing international organizations 

(e) Need for standardization of vertifica- 
tion methods. 

In order to develop proposals which 
seemed to hold out special promise, and at 
the same time to avoid undue replication of 
earlier work, it was decided to concentrate 
on three main topics, all of which, to some 
degree, embraced the agenda items listed 
above: verification of destruction of stocks; 
verification of non-production, particularly 
the use of on-site techniques; and the verifi- 
cation requirements of states other than 
the superpowers. 

It was recognized that the urgent need for 
a total ban to prevent further proliferation, 
development and stockpiling of chemical 
weapons should not be obscured by the 
present technical difficulties in finding 
graduated solutions to the problems of scope 
and vertification of such a ban. 

2, MILITARY ASPECTS 


Chemical weapons are today part of the 
arsenals of the operational military forces of 
presumably only a few states. While the tech- 
nological processes for producing chemical 
weapons are not widely known, details of the 
chemistry of chemical agent production are 
common knowledge, and this, together with 
existing chemical weapons, creates a real 
danger of proliferation of chemical weapons 
to many more countries, with consequent 
escalation of conflicts between them. Such 
proliferation would considerably increase the 
difficulties of achieving a treaty on the pro- 
hibition of the development, production and 
stockpiling of chemical weapons, and on the 
destruction of existing stockpiles. There is, 
therefore, an urgent need to accelerate efforts 
towards achieving such a treaty. 

We recognize that, ultimately the solution 
to this problem lies in the political sphere. 
However, since military considerations have 
great infiuence on political decisions on 
these matters, we feel that it is important 
to consider the military attitudes to chemical 
warfare. 


In considering the military attitudes, it is 
convenient to discuss the potential use of 


chemical weapons, under the headings; (a) 
major powers and their alliances; and (b) 
other States. 

A. Major powers and their alliances 

The military postures of the major powers 
apparently require the maintenance of defen- 
sive measures for their armed forces against 
chemical warfare, plus an offensive capabil- 
ity. While there exists mistrust between na- 
tions, this perceived need will tend to be per- 
petuated. The inhibitory effect of the Geneva 
Protocol on the use of chemical weapons 
should be reinforced by prohibiting the de- 
velopment, production, and stockpiling of 
chemical weapons and training in their use. 
This cannot be achieved unless there is rea- 
sonable assurance on all sides that such 
measures are being implemented. 

From s strictly military point of view, the 
entire gamut of chemical weapons, including 
the super-toxic nerve gases, has little ration- 
ale: between States that are well-equipped 
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for and against their use, chemical weapons 
can provide no decisive strategic advantage 
that could not be provided by other weapons, 
are of indiscriminate nature as regards civil- 
ian populations, and in fact could even have 
severe tactical disadvantages because of the 
cumbersome necessary accompaniment of 
protective clothing and other equipment for 
troops. Therefore the consequences of a po- 
litical decision to eliminate such weapons 
from military arsenals, via an effective inter- 
national agreement banning their existence, 
should not be difficult to accept militarily. 
This provides a great opportunity for remov- 
ing one source of distrust without compro- 
mising military security. As one step forward, 
renunciation of use of such weapons under 
any circumstances, even for reprisals in kind, 
could well break the present deadlock in 
progress towards disarmament. 

Among the approaches that can be made 
towards solving the problems of chemical 
disarmament, we feel that progressive stages 
of confidence-building measures of every pos- 
sible nature should be exploited. Some exam- 
ples of such confidence-building measures 
are: 

(a) unilateral announcements of the com- 
mencement of destruction operations; 

(b) a programme for providing for multi- 
lateral exchange, especially between the two 
superpowers, of observers at destruction op- 
erations and production facilities; 

(c) invitations to military manoeuvers so 
that observers could verify the state of CW 
training; 

(da) unilateral declarations by states that 
they would never develop, produce, stockpile 
or transfer chemical weapons, or give aid to 
other nations in acquiring a chemical war- 
fare capability. A number of the smaller or 
neutral countries have: already made such 
declarations, and we call upon all States to 
make similar concrete commitments. 

B. Other states 


Historically, since World War I, chemical 
weapons have been used only by more power- 
ful States against weaker and defenceless ad- 
versaries. Modern chemical weapons continue 
to represent a potential danger for States 
which do not possess such weapons nor ade- 
quate protection against them, and feel 
themselves threatened by the existence of 
chemical weapons. One approach to reduce 
the consequences of chemical attacks would 
be to have an adequate level of protection 
and defensive training, while working on the 
international level for legal barriers against 
the possession and use, and threat of use, 
of chemical weapons. 

Some States might, in some circumstances, 
come to the conclusion that chemical weap- 
ons offer military advantages against de- 
fenceless adversaries. However, chemical 
weapons and defences are complex and cum- 
bersome military tools, and the political con- 
sequences of their use would be difficult to 
calculate. Moreover, as with other weapons 
of mass destruction, the development, acqui- 
sition or possession of chemical weapons by 
smaller States would have severe destabiliz- 
ing effects, especially in areas of local con- 
flicts, mistrust and tension. In this connec- 
tion the introduction of other weapons of 
mass destruction should be urgently opposed 
by the world community to prevent a dis- 
astrous resort to chemical weapons as a re- 
talilatory measure by the threatened adver- 
saries. Therefore, the interests of smaller 
States would be best served by refraining 
from acquiring this option. Declarations and 
regional agreements to this effect among the 
small States themselves should be encouraged 
as much as possible. 

An important confidence-building measure 
would be declarations by possessors of chem- 
ical weapons not to use chemical warfare 
under any circumstances against States who 
do not possess chemical warfare capabilities, 
backed up by UN guarantees of assistance 


13730 


and protection to such States and of sanc- 
tions against aggressors, 
3. VERIFICATION ISSUES 
A. Stockpile destruction 

It was noted that the USA and Canada 
have destroyed stocks of unwanted chemical 
weapons, and that further destruction of 
stocks is continuing in the USA. We wel- 
comed the degree of detail in the disclosures 
by these countries about the CW agents and 
destruction methods involved in these oper- 
ations. As noted above, the release of similar 
information by other States would add sig- 
nificantly to the growth of mutual trust, as 
would unilateral announcements by States 
of the commencement of destruction opera- 
tions, and a programme for providing for 
multilateral exchange, especially between the 
two superpowers, of observers at destruction 
operations and production facilities. 

The idea of exchange visits of international 
observers to witness stockpile destruction 
was first raised at our 1975 Workshop, and 
their confidence-building potential was 
again emphasized. The existence of on-going 
stockpile destruction operations, which will 
take many years to complete, offers the op- 
portunuity to arrange such visits. The visits 
could provide the opportunity to test the con- 
cepts and methodology of verification, prior 
to the final negotiation of a treaty. It was 
noted that, with existing chemical and toxi- 
cological monitoring techniques, destruction 
of stockpiles could be verified adequately. 
These techniques would be applicable in a 
variety of situations, even when the agent 
being destroyed is not known. 

Provisions for verification of stockpile de- 
struction ought to be a part of a CW treaty. 
The verification of stockpile destruction is 
seen as a function of international trust. 
The prerequisite would be that States parties 
to the treaty declared their stockpiles. While 
the conduct and verification of stockpile de- 
struction would primarily be the responsi- 
bility of states possessing stockpiles, and 
their National Verification Agencies (NVA), 
each State should give prior notice of each 
destruction operation to the International 
Verification Agency (IVA). The invitation, at 
the same time, of observers from an interna- 
tional body, such as the IVA, would be & 
powerful tool for building mutual trust. 
While recognizing the concept of national 
sovereignty, the IVA has the right and duty 
to request, on a routine and ad hoc basis, 
the presence of international observers, un- 
der established procedures, to witness each 
destruction operation. 


B. Production 


The organizational arrangements noted 
above for the vertification of stockpile de- 
struction were considered to be applicable 
in principle also to the verification of non- 
production. However, it was recognized that 
issues of considerably greater sensitivity 
(such as industrial secrecy) were involved 
in the production of chemical compounds 
than in the destruction of chemical war- 
fare agents. Accordingly, the discussion of 
non-production verification concentrated on 
remote and near-site techniques, such as the 
PAS and those analytical methods reported 
below. Though some of these nonintrusive 
techniques already possess remarkable capa- 
bilities, they require further development, 
and the need to employ complementary on- 
site techniques cannot be excluded. This re- 
quires further study, taking into account the 
sensitivities of the chemical industry. How- 
ever, the verification techniques used in the 
WEU system (which include on-site tech- 
niques) appeared acceptable to the indus- 
tries to which they were applied. It is real- 
ized that if a CW-agent production ban were 
violated, it would be on the initiative of gov- 
ernments rather than chemical industries, 
and that less than adequate verification 
methods could be most damaging for States 
party to a CW treaty. 


EXTENSIONS OF REMARKS 


It was suggested that an invitation to 
visit an industry producing organophos- 
phorus chemicals should be sought as a con- 
fidence-building measure. In combination 
with that, a seminar on the acceptability to 
industry of different systems for verification 
of nonproduction of CW agents should fol- 
low. Also technical and economical problems 
in this connection should be discussed. 

These proposed activities would provide 
insight only into the verification problems 
presented by the organophosphorus com- 
pounds. This would, however, be a basis from 
which techniques for existing and potential 
CW agents could be developed. 

C. Verification problems for smaller states 


The so-called smaller States have a special 
approach to the verification problem regard- 
ing the international control of inspection as 
a part of a national and international verifi- 
cation system based on defined demands and 
elected international experts. They should be 
interested in putting it to work for two rea- 
sons: (a) in order to prevent or identify 
the proliferation of these weapons; and (2) 
most of these countries possess no adequate 
technical facilities, necessary knowledge or 
professional staff needed for NVA duties, so 
that all necessary measures should be pro- 
vided to assist them through IVA (staff, 
equipment, and laboratories) or by other 
kinds of international cooperation, thereby 
increasing their ability to take part in the 
overall verification. It should also be realized 
that smaller States do not possess “national 
technical means” of verification for monitor- 
ing the situation in other States, and that 
this might put them at a considerable dis- 
advantage in observing the compliance of 
other States with the treaty. 

D. Possible verification techniques 

Several possible verification techniques 
were discussed, with particular attention be- 
ing devoted to the PAS technique and to 
three methods for sample analysis, those de- 
scribed in the papers of A. J. J. Ooms and 
H. I. Boter, L. H. Goodson and W. B. Jacobs, 
and S. J. Lundin. 

Lundin envisaged a toxicological method 
that would be applicable to destruction ver- 
ification. The toxicities of blind samples 
taken from the destruction-process input 
and output streams would be compared by 
injection into animals according to estab- 
lished procedures. This method could be used 
to verify detoxification without disclosure of 
the chemical identity of the agent or of its 
destruction products. 

The other two methods could be applied 
in near-site verification procedures. Good- 
son and Jacobs described immobilized-en- 
zyme sensors of exquisite sensitivity that had 
been developed for the real-time detection 
of anticholinesterase agents. They were ca- 
pable of detecting emitted organophosphorus 
compounds even from production or destruc- 
tion processes subject to the most stringent 
emission controls: in air from distances ex- 
ceeding two kilometres, and in ground water 
from distances several times further. Ooms 
described a gas-chromatographic technique 
that had been developed in his laboratory for 
the detection of methylphosphonate residues 
in highly polluted river water, sensitive 
down to levels beyond the capacity of exist- 
ing carbon-adsorption waste-treatment proc- 
esses. For the present, nerve gases are the 
only methylphosphonic acid derivatives like- 
ly to be manufactured on anything larger 
than an experimental scale. 

It was noted in the discussion that, while 
each of these methods had its limitations, 
they might nonetheless form an important 
component of an overall verification scheme. 
Such was their promise that it was hoped 
that the results so far obtained would stim- 
ulate further work on these and other such 
non-intrusive techniques. 
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EDUCATIONAL PROBLEMS FACING 
URBAN NATIVE AMERICANS— 
PART II 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. FRASER. Mr. Speaker, I would 
like to call my colleagues’ attention to the 
second article in a five-part series on In- 
dian education which recently appeared 
in the Minnesota Daily, the University of 
Minnesota newspaper. Written by Mary 
Klein, the article examines the efforts of 
the Minneapolis public schools to design 
programs that will both meet the unique 
educational problems facing urban Na- 
tive Americans and encourage the Native 
American community to play an increas- 
ingly active role in structuring the edu- 
cational environment of its children. 

Ms. Klein first looks at the cultural ob- 
stacles confronting the Indian student, 
citing the need for appropriate role mod- 
els and sensitive curriculum materials. 
She then discusses two reasons Indian 
parents have not been more actively in- 
volved with the schools: a sense of aliena- 
tion from a distant and imposing educa- 
tion system and a shortage of Federal 
funds which would have given parents 
a tool with which to make an impact on 
the decisionmaking processes of the pub- 
lic schools. 

The article follows: 

PROJECTS BRING INDIAN CONCERNS TO PUBLIC 
ScHOOLS 


(By Mary Klein) 

(Eprror’s Note—This is the second of a 
five-part series on Indian education in the 
Twin Cities.) 

As American Indians work to restore their 
self-determination, they have an increasing 
impact on the public school system. 

Today, about two-thirds of all Indian chil- 
dren attend public schools, with an increas- 
ing number of those children attending 
schools in urban areas. 

In these schools, Indian children often 
encounter unfamiliar customs and values, 
teachers who may be insensitive to the needs 
of Indian students, textbooks that say their 
Indian ancestors were savages and a con- 
spicuous lack of Indian teachers. Under such 
conditions, it is not surprising that one In- 
dian educator says Indian students are “emo- 
tional dropouts by the third grade.” 

Gloria Skeet, a Navaho from Arizona and a 
University student, recalled the textbooks she 
read in school that “portrayed Indians as 
savages.” Such books, she says, “makes it 
hard to feel pride in yourself,” 

Another event, Skeet vividly remembered 
was Indian children in her class who helped 
each other during an exam and were “caught 
‘cheating’ by the teacher.” The teacher, Skeet 
said, did not realize that Indian children are 
taught cooperation by their families. “In our 
culture we never compete with each other,” 
she said. 

Next to the Los Angeles area, Minneapolis- 
St. Paul has the largest urban Indian popula- 
tion in the United States with about 10,000 
Indians. More than 3,000 Indian children at- 
tend the Minneapolis public school system 
and their number is increasing. 

And Minneapolis is becoming known for 
its active community involvement in the edu- 
cation of Indian children. 

One major concern is that Indian students 
fack role models in the classroom because 
there are not enough Indian teachers, said 
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Duane A. Dunkley, director of Indian educa- 
tion for the Minneapolis Public Schools. Al- 
though Dunkley, a Chippewa, says there are 
fewer than a dozen Indian teachers in the 
entire Minneapolis school system, he stresses 
that he actively recruits Indian teachers. But 
Indian teachers are difficult to find for there 
are not now enough Indian college graduates. 
One way suggested to reduce the shortage is 
to allow teaching certification of Indians who 
do not have a college degree, according to 
William E. Gardner, a member of the Min- 
nesota State Board of Teacher Certification 
and associate dean of the University’s College 
of Education. 

Such certification would allow qualified In- 
dians who possess a wealth of knowledge 
about their culture, history and tribal lan- 
guage, but who lack a formal education, to 
share their knowledge with Indian and non- 
Indian students. 

Non-Indian teachers, according to the 
National Study of American Indian Educa- 
tion (1968-70), have a favorable attitude to- 
ward their Indian pupils, but “they did not 
treat their Indian pupils differently than 
others. They saw children, not Indians.” 

Although other studies, such as one by the 
1969 Special Senate Subcommittee on Indian 
Education, disputes the perceived favorable 
attitude of teachers, it is widely agreed that 
non-Indian teachers often do not know how 
to meet Indian needs whether they are sen- 
sitive to them or not. 

The education of teachers, said Paulette 
Fairbanks, project administrator of a Minne- 
apolis-based Indian Elementary Curriculum 
Project, should emphasize the backgrounds 
of multiracial groups. “It’s also unfair to 
teachers to throw them into an environment 
that they know nothing about,” she added. 

Because of the enormous diversity of In- 
dian cultures, teachers face the task of learn- 
ing about the backgrounds of their Indian 
students, who might represent several tribes. 
Projects such as Fairbanks’ can help teachers 
learn about their Indian students, if they 
want to. 

In addition to designing and providing 
educational materials about Native Ameri- 
cans, minicourses on the Indian cultures are 
offered on a volunteer basis to teachers at 
Greeley Elementary School in Minneapolis. 
Future goals include the expansion of the 
program to two other schools. 

Fairbanks is currently working on the de- 
velopment of biographies of contemporary 
local Indian people because too often, she 
noted, Indians are written about in the past 
tense. 

Another locally based project that can aid 
teachers and the public in learning the cul- 
tural backgrounds of Indian pupils is Project 
Media, which is federally funded through 
Title IV of the 1972 Indian Education Act, 
the first Federal program that allocates 
money for the needs of urban as well as 
reservation Indians. 

There is no longer any good excuse for 
ignorance of Indian cultures since Project 
Media offers information to anyone in the 
United States who requests it, according to 
project director Rebecca Murray. 

The project staff collects all forms of media 
that contain information about Indians and 
evaluates the quality of the material. 

Book publishers also send Project Media 
and selected Native Americans complimen- 
tary copies of new books about Native Ameri- 
cans requesting an evaluation of the mate- 
rials’ accuracy in portraying Indian history. 

These evaluations, as well as being the 
criteria that Project Media uses to decide 
whether to accept or reject the book for its 
library, also have a growing impact on book 
publishers. 

Publishers publish what sells, Murray said, 
not necessarily what is accurate. But Project 
Media tries to make information about the 
quality of books easily available so that peo- 
ple can buy only those books that are ac- 
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curate about Indians. Therefore, as book 
publishers discover that “junk” books do not 
sell they will become more concerned that 
the books they publish are factual, Murray 
said. 

This spring a catalog of recommended 
books will be sent to all U.S. public and fed- 
eral schools where Indian students are en- 
rolled and “anywhere where things being 
published will affect Native American peo- 
ple,” Murray said. 

Project Media can also quickly provide 
bibliographic information on an Indian-re- 
lated subject by means of its computer, 
called the Information System for Native 
American Media. 

The underlying objective of Project Media, 
Murray explained, is the community involve- 
ment of all people in learning about Native 
Americans. 

Until recently, the needs of Indian stu- 
dents were frequently defined by non-In- 
dians, Many agree that more parent involve- 
ment in the education of Indian children is 
needed, although Indian parents have taken 
an interest in their children’s education. 

Before the arrival of white men who forced 
their educational institutions upon the In- 
dians, Indian tribes placed a high priority 
on their own ways of educating their chil- 
dren. Almost every treaty that an Indian 
tribe signed with the Federal government in- 
cluded federal commitment to provide edu- 
cation for Indian children. 

Two of the reasons given for lack of Indian 
parent involvement are first, that as part of 
@ minority, Indian parents felt alienated 
from an unfamiliar public school system 
which did not usually encourage their in- 
volvement, and second, before Title IV, there 
was not enough federal money available to 
provide parents with the means or the au- 
thority to change anything within the pub- 
lic schools. 

The bylaws of Title IV require each school 
district that accepts Title IV money to have 
an Indian parent committee. This commit- 
tee has the authority, under Federal law, 
to be the policy setting board for matters 
concerning Indian education. But because 
state law says that the school board is re- 
sponsible for the money, the two groups must 
work together. 

The situation, said one member of the 
Minnesota Department of Indian Education, 
can become a touchy one because school 
boards control the money which can imple- 
ment the suggestions of the parent com- 
mittees. But the committees are at least a 
beginning for greater Indian parent partic- 
ipation in the public school system. 

As a result of teacher and curriculum pro- 
grams designed to improve the relevancy and 
quality of the education American Indians 
receive in the public school system, many 
people agree that improvements have oc- 
curred. But the public schools cannot be ex- 
pected to accept total responsibility for the 
education of Indian children. 

“Education is a shared responsibility in 
society. We do it formally in school, but we 
only have the kids six hours a day,” Harlan 
Anderson, principal of Franklin Junior High 
School, said. 

Many Indian students come from a back- 
ground of poverty. Their parents are unem- 
ployed, hence they lack comfortable hous- 
ing, proper food, health care, clothing and 
school supplies. 

“We see the symptoms here in school; kids 
who lag behind in achievement, kids who are 
tardy and miss a lot of school, sometimes 
because they don’t have adequate clothes,” 
Anderson explained. 

Several programs in the Minneapolis pub- 
lic school system are designed to help In- 
dian students with their problems. Student 
Support Program, Upward Bound, the Min- 
neapolis Title IV and the Talent Search 
each offer one-to-one guidance, and ip 
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some cases money or jobs, to help Indian 
students from grades one to 12. 

John Poupart, the first Indian to run for 
the Minneapolis school board, said: “If we 
are to keep education as an institution of 
this country, we have to include the people.” 


CONGRESSMAN LARRY McDONALD’S 
VIEWS ON SITUATION IN CHILE 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. DERWINSKI. Mr. Speaker, re- 
cently our colleague from Georgia, Larry 
McDonatp, testified before an Interna- 
tional Relations Subcommittee, discuss- 
ing his views on the situation in Chile 
based on personal observations from a 
trip he made there. 

Other Members of Congress also testi- 
fied, and their testimony received wide- 
spread attention whereas the statement 
of Mr. McDonatp did not. Therefore I 
insert his statement into the Recorp. In 
so doing, I call the attention of the Mem- 
bers to the fact that the House will 
soon have before it the new Security 
Assistance Act of 1976 whose predeces- 
sors drew a presidential veto, and the 
issue of restrictions on Chile remain an 
issue in the measure. 

The statement follows: 

STATEMENT OF THE HONORABLE 
Larry P. McDONALD 

Mr. Chairman and members of the com- 
mittee, I am grateful for the opportunity 
to update the statement regarding security 
assistance to Chile and Peru which I made 
before this committee on November 10, 1975. 

With me is Ken MacKenzie, a member of my 
staff who accompanied me on a trip to Chile 
last July. We visited with numerous Chileans 
both inside and outside of their government, 
and have recently received a report from Dr. 
Susan Huck, a member of my staff who spent 
10 days in Chile last month. Thus we have 
first hand knowledge of the situation in 
Chile and have kept abreast of recent de- 
velopments. 

As you Know, we are presently supplying 
arms to Peru, but denying such assistance to 
Chile. In fact, we are threatening to im- 
pose a total embargo, cutting off even cash 
and private sales to the Pinochet government. 
Because of the Soviet and Cuban influence in 
Peru and because of Peru’s overwhelming su- 
periority over Chile in military power, I 
think this is an extremely unfortunate pol- 
icy which threatens not only the security of 
Chile, but of all Latin America and ultimately 
the United States. 

THE SOVIET AND CUBAN INFLUENCE 

Chile has been targeted to become a 
Soviet satelite for some time now. The ini- 
tial strategy, after it was concluded in the 
1960s that Chile was not yet ready for a rev- 
olution, was to support a “democratic road 
to socialism” under Allende. When this failed, 
the Soviets apparently adopted a new strategy 
with two main thrusts: arming Peru for a 
possible direct military attack, coupled with 
continued subversion and propaganda against 
the present government of Chile. 

Peru began an ambitious and costly weap- 
ons acquisition program immediately after 
the present government was established in 
the 1968 military coup, acquiring $1 bil- 
lion worth of military equipment during the 
years from 1969 to 1973. Then in late 1973, 
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only a month or two after Allende was de- 
posed in Chile, Peru became the first coun- 
try in the Western Hemisphere, except for 
Cuba, to receive Soviet military assistance. 

Since then the possibility of an attack on 
Chile by Peru has been observed often. How- 
ever, the willingness of Cuba to use its troops 
to effect Soviet policy in Angola, has added 
a new factor and apparently represents an 
escalation in Soviet policy. As Time magazine 
points out (“Castro's Globetrotting Gurk- 
has,” February 23, 1976), Cuba maintains a 
mysteriously large embassy staff in Lima and 
is presently training Peruvian pilots at air 
bases outside Havana. “Peru,” Time adds, 
“could even be the springboard for a new 
Gurkha maneuver all the way along South 
America’s west coast.” Outside of Peru, of 
course, most of South America’s west coast 
is occupied by Chile. 

THE BALANCE OF POWER 


The balance of power is already over- 
whelmingly in favor of Peru. The armor ad- 
vantage alone is more than 6 to 1, with Peru 
having 250 Soviet T-54/55 tanks, 60 M-4 
Sherman tanks, 100 AMX-13 French tanks, 
three batteries of Yugoslav 105-MM howit- 
zers, 8 truck-mounted surface-to-air mis- 
siles and other missile support equipment. 
In contrast, Chile’s 76 M-4 Sherman tanks 
are no match. 

In terms of naval power, Chile has a slight 
advantage with respect to its surface fleet. 
Peru, however, has 8 submarines; Chile only 
two. 

Peru is also vastly superior in terms of air 
power. All of Chile's planes are subsonic, 
whereas Peru has a squadron of French 
Mirage Bombers capable of conducting raids 
on Santiago from Lima. 

This overwhelming superiority continues 
to increase, of course, as the Soviet Union 
and the United States continue to supply 
arms to Peru, while denying sales to Chile. 
And since most of Chile’s equipment is 
American, even their present military mate- 
rial will eventually become nothing but 
scrap without continued replenishment of 
parts from the United States. 

It seems incredible that we are con- 
sciously following a policy designed to dis- 
arm one of our staunchest allies, while 
building up the strength of its potential 
enemy in conjunction with the Soviet 
Union. Even more so, when you consider 
that Chile is avowedly anti-communist, is 
establishing a relatively free economy, is pay- 
ing restitution to American companies 
whose property was expropriated by the pre- 
vious government, and is returning expro- 
priated land and businesses to peasants, 
farmers and businessmen. 

On the other hand, perhaps our policy is 
not in spite of these things but because of 
them. 

At any rate, it is allegedly for other reasons 
that arms sales to Chile are to be stopped; 
namely, the alleged repressiveness of Chile's 
present government. About this I would like 
to add a few comments. 

First, the situation in Chile is simply noth- 
ing like that portrayed by most of the news 
media. The government does not rule by 
repression and terror. In fact, it is supported 
by an overwhelming majority of the Chilean 
people, as was confirmed in public opinion 
surveys conducted by Gallup International 
during the first six months of 1975. The 
results of these surveys were printed on page 
27477 of the September 3, 1975, Congres- 
sional Record. 

It can also be confirmed that Chile is a 
relatively free and open country, that one 
may travel virtually anywhere and speak to 
anyone, and that the Chilean people feel 
free to openly criticize their government 
without fear of reprisal. This was my experi- 
ence, that of Dr. Huck, and that of anyone 
I have talked to who actually visited Chile. 
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An excellent example is provided by John 
Philip Sousa in an article titled “Chile Is 
Found to Be Neither Paradise nor Hell”, 
which appeared in the February 4, 1976, issue 
of The Times of the Americans. It is included 
as an appendix to this statement. 

Perhaps the most graphic example of the 
openness of the present government is the 
recent visit to Chile by three of our col- 
leagues. Apparently three United States Con- 
gressmen, whose opposition to the Junta and 
its policies is a matter of public record, were 
permitted to go anywhere and to speak to 
whomever they pleased, including dissidents 
who have been tried and sentenced to prison 
for criminal activity. This is hardly the mark 
of a repressive government. 

Second, while not repressive, the present 
government admittedly is authoritarian. But 
this is not without some justification. When 
the military junta overthrew Allende, they 
were faced with a monumental internal se- 
curity problem. There were more than 15,000 
terrorists and guerillas, with enough arms 
to supply an army, and fast decisive action 
Was necessary to avert a civil war, Once the 
initial fighting was over, many of these ter- 
rorists simply went underground. In addi- 
tion, about half of the arms imported from 
Cuba and the Soviet Union while Allende 
was President are still unaccounted for. 
Thus, internal security remains a major 
problem. 

It is for this reason that the government 
continues to maintain a “state of siege”. 
Nevertheless, they have adopted a whole 
series of measures designed to provide judi- 
cial protection to those detained. A list of 
these was supplied to me by the Chilean 
Embassy and is attached as an appendix. It 
should be noted that as of December 1975, 
the number of detainees was down to 677. 

In short, the Chilean government faced 
an extraordinary situation and is doing its 
best to maintain security without being 
repressive. 

Before closing I would like to comment 
on what should be obvious to everyone. Even 
if Chile were guilty of the repression with 
which it is charged, conditions in that 
country would be far better than many other 
countries which receive United States assist- 
ance. And in comparison to the repression 
that exists in Communist countries, Chile 
would be a paradise. Clearly Chile is the 
victim of a gross and vicious international 
double standard. 

Now why? 

Does anyone really doubt that it is because 
Chile is anti-communist and friendly to the 
United States? Are we going to deny the 
Chilean people the means of protecting 
themselves from aggression when they have 
nowhere else to turn? 

In summary, I think Chile deserves favor- 
able treatment with respect to security as- 
sistance. And in light of the Soviet influence 
and the balance of power that is so heavily 
in Peru's favor, at the very least our policy 
should be evenhanded in its treatment of 
these two countries. 

Thank you, Mr. Chairman. 


[From the Times of the Americas, Feb. 4, 
1976] 
Cutz Is Founp To BE NEITHER PARADISE 
Nor HELL 
(By John Philip Sousa) 

SanrTi1aco.— Armed soldiers. Violence. Tor- 
ture. Sad, underfed and poorly dressed people. 

That was my image of this isolated nation 
when I arrived recently and it stemmed from 
what I had read in America and in Europe. 

I was apprehensive. 

What I saw and heard bore no resemblance 
to what I thought I was going to find. Too, 
I was allowed to travel the length of Chile, 
free to wander around towns large and small, 
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talk with whomever I wanted to talk, and 
photograph whatever caught my eye. 

If I was followed it must have been in- 
visible gumshoes capable of anticipating my 
every more. 

This is not meant to be an apologia for 
the military junta that runs Chile, but, 
rather, a report on the local situation made 
necessary by the fact that reality here is at 
odds with a good many of the stories about 
this country published abroad. 

To be sure, Chile is no paradise. But neither 
is it the bloody hell of fear and violence it is 
purported to be. 

A recent cartoon in the prestigious El 
Mercurio—Santiago’s morning daily and the 
dean of this country’s press—showed two 
concerned-looking gentleman. “I long for the 
days,” one of them says, “when we didn’t 
have any international image at all .. .” 

The country has been getting press notices 
most Chileans consider unfair at best and 
unfounded at worst. 

One net result of this negative image, of- 
ficlals here admit, has been a noticeable 
drop in the number of tourists. Too bad, both 
for this country and for the traveler. The 
former, of course, must get by with less of 
the hard currencies the tourists bring and 
which Chile needs for purchasing American 
and other foreign goods. The latter deprives 
himself of an exciting—and reasonable— 
travel experience. 

Above all, this is a land of spectacular 
scenic attraction, genuinely hospitable peo- 
ple, and tourism facilities at par with the 
best elsewhere in the Americas. And, signif- 
icantly in these days of riots, guerrilla war- 
fare and crime, an atmosphere of order and 
peace as welcome as it is unexpected. 

Only a few security types, for instance, can 
be spotted at the modern skyscraper in the 
heart of Santiago from where Gen. Augusto 
Pinochet runs Chile. 

Chileans appear happy and well fed. They 
are surprisingly open and candid when talk- 
ing with foreigners, and many admit to hav- 
ing been members of the now-banned Com- 
munist Party or one of the leftist political 
groups in power until late 1973 when Pino- 
chet took over. 

Shops are not as full of consumer goods as 
those of, say, Argentina, Brazil or Ven- 
ezuela—but there is no scarcity of everyday 
items, such as clothing and food, as there 
was under the Marxist administration of 
Salvador Allende. 

Restaurants, movie houses and theaters 
are well patronized. Weekends and holidays 
find the roads crowded with Chileans bound 
for resorts near and far. 

Seemingly everthing’s normal. 

At midnight, however, you realize there’s 
something a bit unusual about this place. At 
that hour through the week, or at 1 a.m. 
Fridays and Saturdays, curfew starts. 

Everybody, except soldiers on duty or those 
with a special pass, must be off the streets 
until dawn. 

The curfew is most dramatic—though pos- 
sibly the only—reminder that a military gov- 
ernment is in control and that the state of 
seige declared when Allende was toppled is 
still on. 

The government claims the curfew has suc- 
ceeded in denying the Communist guerrillas 
the opportunity to operate at night. The 
Pinochet government, after all, is as opposed 
to anything and anyone slightly leftist as the 
Allende regime was devoted to Marxism. 

What if you're caught on the streets after 
midnight? 

If only a few minutes late you are politely 
escorted to your residence. Beyond an hour, 
and if your explanation fails to convince the 
authorities, you are politely taken to fail, 
booked, asked to pay a $4 fine—and in the 
morning, you're sent out to sweep the town’s 
main streets. 
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Several times while going in and out of 
this beautiful capital city I saw men—their 
dress evidencing a variety of backgrounds— 
doing the usual two-hour sweeping stint 
where Avenide Bernardo O'Higgins becomes a 
four-lane freeway to Pudahel Airport. 

So much for the “torture” of curfew break- 
ers I read about a few months ago in 4 
U.S. publication. 

On the subject of torture: for obvious rea- 
sons, I asked students, shopkeepers, teachers, 
cabdrivers and other civilians about it— 
rather than government officials. 

Most of them said that, yes, there might 
have been some torture and “roughing up” 
of political prisoners when the present ad- 
ministration took over. But not now, “or 
we would know about it.” 

Most Chileans do not believe the charges 
made by British physician Sheila Cassidy, 
who was recently expelled from the country 
after spending two months in jail for re- 
fusing to identify a leftist guerrilla she had 
treated. 

Most everyone talked with expressed 
dismay at the publicity given the doctor’s 
allegations of mistreatment, particularly in 
light of both her reportedly known leftist 
leanings and her failure, so far, to prove 
that she was indeed tortured. 

Noting that little if any coverage is given 
to the treatment of political prisoners in 
other South American countries, Eastern Eu- 
rope and the Soviet Union, many here be- 
lieve that Chile’s bad image springs from 
what they consider as a well-organized, and 
Moscow-directed, campaign. 


REGULATIONS AND MEASURES ADOPTED To PRE- 
SERVE THE HUMAN RIGHTS OF DETAINED 
PERSONS 

1975 


May 8: Decree-Law 1.009: Orders that the 
family of detained person be notified of 
their detention, and establishes a maximum 
of five days in which to put detained per- 
sons in the hands of the appropriate judicial 
or administrative authorities. (ANNEX 
PAG. 37) 

May 10: Decree 504 of April 30, published 
in the Diario Oficial on May 10: Orders the 
commutation of sentences imposed by Mili- 
tary Tribunals and gives the President of 
the Republic authorization to grant such 
commutations after he receives reports from 
a Special Commission made up of one rep- 
resentative from the Ministry of the Inte- 
rior, one from the Ministry of National De- 
fense and one from the Ministry of Justice, 
who presides over the Commission. 

By January 2, 1976, 842 applications had 
been filed. 750 were accepted, 46 rejected 
and 12 sent to the Commission to be 
studied. 

June 5: Decree 567: Designates the mem- 
bers of the Special Commission. 

Sept. 11: Decree-Law 1.181: Establishes 
the stages of the State of Siege and reduces 
the present stage to that of “Internal Secu- 
rity," which is the antepenultimate degree of 
stringency. (ANNEX PAG. 35) 

Dec. 23 and 30: Release of 210 detained 
persons. Currently there remain only 677 
detained. 

1976 


January 28: Decree 187, published in the 
Diario Oficial on January 29, 1976: Estab- 
lishes the Rights and Guarantees of those 
detained in accordance with the State of 
Internal Security. Orders medical examina- 
tions of those detained, at the time of their 
detention, during their detention, and upon 
their release. Authorizes the President of the 
Supreme Court and the Minister of Justice 
to visit detention centers without prior no- 
tice, and to initiate legal action in the case 
that an inappropriate situation is observed. 

Feb. 25: Decree 146, of February 10, pub- 
lished in the Diario Oficial, February 25. Es- 
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tablishes three detention centers: Puchun- 
cavi, Tres Alamos and Cuatro Alamos. 

Feb. 26: The Ministry of Justice sends an 
official note to the Ministry of Health direct- 
ing the National Health Service and the 
Legal-Medical Institute to designate physi- 
cians to ascertain the condition of those de- 
tained, in compliance with Decree 187. 

March 3: The President of the Supreme 
Court, José Maria Eyzaguirre, makes a sur- 
prise visit to the Tres Alamos Detention Cen- 
ter in Santiago. He remains there six hours, 
meeting privately with several detained 
persons. 

March 5: The Minister of Justice, Miguel 
Schweitzer, makes a surprise visit to the 
Cuatro Alamos Detention Center in Santiago, 
accompanied by the Sub-Secretary of the 
Ministry, Mario Duvaucheile, by the Director 
of the National Health Service, Dr. René 
Merino, and by the Director of the Legal- 
Medical Institute, Dr. Alfredo Vargas. He 
submits his report to the President of the 
Republic. 

March 8: The President of the Supreme 
Court, José Maria Eyzaguirre, makes a Sec- 
ond surprise visit to the Tres Alamos De- 
tention Center. The detained persons present 
their requests to him through their repre- 
sentatives. He remains six hours. 


MONTEREY PARK CELEBRATES ITS 
60TH BIRTHDAY 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. DANIELSON. Mr. Speaker, the 
city of Monterey Park, Calif., which is 
located in my congressional district, is 
celebrating its 60th birthday this week. 
Monterey Park is one of the most pro- 
gressive cities in southern California and 
has a rich history. 

The city was, in the early 1800's, part 
of the Mission San Gabriel de Arcangel 
and later the Rancho San Antonio. The 
area first received a separate identity 
when Allesandro Repetto purchased 
5,000 acres of the rancho and built his 
home, the first in Monterey Park. 

Some years later, Richard Garvey, a 
mail rider for the U.S. Army who trav- 
eled a route that now bears his name, 
settled down in the Kings Hills. In 1906 
Ramona Acres was built, the first sub- 
division of the area. Nine years later the 
residents initiated action to become a 
city when the cities of Pasadena, South 
Pasadena, and Alhambra proposed to put 
a large sewage treatment facility in the 
area. 

The community incorporated into a 
city in 1916 and immediately outlawed 
sewage reduction plants within its 
boundaries. 

Monterey Park took its name from an 
old government map that showed the 
wooded hills of the area as Monterey 
Hills—Monterey in Spanish means Kings 
Hills. 

Throughout the 1920’s, as population 
increased, the chance that a large pool 
of oil sat beneath Monterey Park’s hills 
caused the drilling of several ultimately 
dry wells. Over the past 40 years Monte- 
rey Park has developed into a pleasant 
hillside community of homes with active 
light industrial areas. 
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The city of Monterey Park is governed 
under the city council-manager form of 
government, a concept presented in 1792 
by George Washington and a product of 
a reform movement which occurred at 
the turn of the century. It follows a 
model of corporation management in 
which the citizens are stockholders, the 
city council is the board of directors, and 
the city manager the administrator to 
carry out policies. It was adopted by the 
voters of this city in 1948. 


THE SECOND WAR BETWEEN 
THE STATES 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. HARRINGTON. Mr. Speaker, de- 
spite the recent news that the national 
economy is recovering, it is clear that the 
economic disparity between the indus- 
trialized North and the South is only 
worsening. While economic opportunity, 
market growth, and industrialization are 
all on the rise in the more temperate 
sunbelt region of the country, the North- 
east and industrialized Midwest are ex- 
periencing snowballing declines in the 
same areas. For the past two decades, 
population, wealth, and employment 
have all decreased in the Northeast in 
comparison to the rest of the country. 

It should be emphasized that the 
burden of this regional imbalance does 
not fall on the Northeast alone. Over the 
past 15 years, the northern central sec- 
tion of United States, which includes 
States such as Illinois, Indiana, Michi- 
gan, and Ohio, has, and continues to be 
victimized by an out-migration of jobs 
and investment capital. The results of 
this trend spells disaster for not only the 
industrialized Midwest or the regions of 
the Northeast, but for the entire national 
economy, whose health depends upon 
the ability of each region to grow eco- 
nomically. 

Unfortunately, however, it appears 
that the Federal Government greatly 
contributes to this lack of balance in re- 
gional growth. For example, over a 10- 
year period beginning in 1963, the num- 
ber of Federal civilian employees in the 
Northeast has grown only 1.9 percent as 
compared to the 30.7 percent growth 
rates experienced by the South Atlantic 
region—an area which has considerably 
less unemployment. In addition, the 
States of the industrialized Northeast 
and Midwest still receive fewer tax dol- 
lars than contributed. 

In order to fully illustrate the need for 
a much greater degree of regional eco- 
nomic balance, I am submitting for pub- 
lication in the Recorp an excellent re- 
port on the subject of regional develop- 
ment which appears in the May 17, 1976, 
edition of Business Week. The cover ar- 
ticle, entitled “The Second War Between 
the States,” will be submitted in eight 
parts, the first of which introduces the 
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problem, and discusses some of its most 
immediate characteristics, including the 
fiscal difficulty now faced by most North- 
ern urban areas. 

The text of the first installment fol- 
lows: 

THE SECOND WAR BETWEEN THE STATES 


The great Harvard economist, Joseph A. 
Schumpeter, explained to the world that 
dynamic capitalist economic growth is a 
process of “creative destruction,” in which 
new and rapidly growing industries inflict 
pain and distress on those that are declin- 
ing. As long as this process takes place 
within a given region, labor and capital 
thrown out of employment in the declining 
sectors can easily be reemployed in the ris- 
ing sector, so growth creates no real prob- 
lems. 

But when this process causes some politi- 
cal jurisdictions to decline and others to 
rise, trouble is bound to ensue. This is hap- 
pening in the U.S. today, and it is threaten- 
ing to lead to internecine conflict between 
the states. The 17th Century wars between 
Holland, a declining country, and Britain, 
& nation on the economic ascent, trace to 
the creative destruction of economic growth. 
Nearly three centuries later, Britain’s role 
was reversed, as she and her allies, attempt- 
ing to defend their interests against the 
provocative outward thrusts of an indus- 
trially belligerent Germany, found them- 
selves plunged into history’s first global 
war—wWorld War I. 

Politically the U.S. is a union of 50 states 
with taxing and spending powers of their 
own and 80,000 lesser units of local govern- 
ment with varying degrees of fiscal clout. 
Economically the nation is a vast common 
market comprising disparate areas that are 
growing at vastly different rates—since 1970 
population in the booming South and South- 
west have grown six times as fast as in the 
Great Lakes regions and 10 times as fast 
as in the combined Mideast and New Eng- 
land regions (map). 

Areas with different growth rates obvi- 
ously have different policy interests. Sharp 
differences in regional economic interests 
played a major role, for example, in the 
origins of the U.S. Civil War. At present, 
the nation’s disparate economic growth is 
pushing the regions toward a sharp conflict 
with each other even though the country 
is more firmly knit together constitutionally, 
culturally, and ideologically than at any 
time since the pioneers first pushed beyond 
the Appalachians. The second war between 
the states will take the form of political 
and economic maneuver. But the conflict 
can nonetheless be bitter and divisive be- 
cause it will be a struggle for income, jobs, 
people, and capital. 

As long as the migration of industry and 
population was gradual from what was a 
relatively rich Northeast to what was a rela- 
tively impoverished South and Southwest, 
it helped to unify the nation. But within 
the past five years the process has burst be- 
yond the bounds that can be accommodated 
by existing political institutions. 

Less than three years ago, the Com- 
merce Dept.’s Bureau of Economic Analysis 
published projections for 1980 and 1990 of 
the population, personal income, and em- 
ployment in each of the 50 states. By last 
year, nine growth states—Arkansas, Louisi- 
ana, Mississippi, South Carolina, Arizona, 
‘Texas, Utah, Alaska, and Hawaii—had al- 
ready exceeded their 1980 projections in 
population, and one state—New Mexico— 
had already surpassed the 1990 figure. By 
the same token, shortfall in slower- 
growing regions has been enormous. For ex- 
ample, New York was expected to grow by 
1.1 million people from 1970 to 1980, but 
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thus far the state has lost more than 100,000. 
Pennsylvania, slated to gain nearly 800,000 
during the 1970s, has increased its popula- 
tion by barely 30,000 thus far. This is vir- 
tually the same growth posted by Illinois, 
where the BEA expected a rise of nearly 
900,000. 

The Commerce Dept. totally underesti- 
mated the pace—and in some cases direc- 
tion of population, movements between re- 
gions. During the 1960s the major move- 
ments were of middle-class whites to the 
South and low-income blacks to the North. 
These flows were almost equal in size, with 
the South attaining only a small net in- 
crease. Since 1970, however, burgeoning eco- 
nomic opportunity—especially in the South 
and Southwest but also in the Plains 
states—greatly retarded the outflow and ac- 
celerated the inflow. As a result, popula- 
tion growth in many of these areas has been 
meteoric. 

THE IMPACT ON U.S. SOCIETY 


Once under way, the process of migration 
gathers a momentum that becomes self- 
sustaining. The migration itself shifts in- 
comes, spelling accelerated market growth 
in the favored region. As new markets spring 
up, the region begins to attract a broad 
array of industries—from manufacturing 
to all of its financial, advertising, whole- 
saling, printing, and other support services. 
This rapid growth of taxable economic ac- 
tivity assures adequate revenues for main- 
taining or even increasing public services 
without increases in tax rates. And as peo- 
ple and companies recognize this, the lure 
of the fast-growing regions intensifies. 

Meanwhile, in the slower-growth regions, 
a declining tax base leads to higher rates 
of taxation or a cutback in public services. 
And as people and companies recognize 
this, the rush to move out intensifies. Both 
fast growth and slow growth have a ten- 
dency to snowball. The new migration of 
people and industry will have a strong im- 
pact on various aspects of U.S. society. 

THE URBAN HAVES AND HAVE-NOTS: Contin- 
ued economic decline and fiscal crisis is 
likely for cities and states of the industrial 
North. Data show that by 1972 the per 
capita income of Charlotte, N.C., among 
other Southern cities, had exceeded that of 
New York City as well as that of most other 
large cities in the Northeast and Midwest, 
from Hartford to Milwaukee. Furthermore, 
this is without correction for differences in 
cost of living—an adjustment that would 
show that average living standards are ac- 
tually higher in many other growth-area 
cities, from Little Rock to Louisville. 

This breathtaking relative decline means 
recurrent fiscal difficulties for older cities, 
particularly those that provide the broadest 
range of public services and the most gen- 
erous assistance to the poor. New York City, 
which has assumed local welfare costs over 
and above federal and state levels of more 
than $100 per capita, receives the most pub- 
licity, but nearby Yonkers, once a thriving 
suburban community, is also on the brink 
of default. Roy Bahl, an economist who heads 
metropolitan studies at Syracuse University, 
says, “Five to seven years ago, New York had 
to choose between moving toward either 
financial default or a service default, be- 
cause of slow growth. The factors that make 
expenditures rise are the same in all big 
cities. The difference is that in the rapidly 
growing regions, the tax base is growing just 
as rapidly.” 

University of Pennsylvania economist 
Walter Isard, perhaps the nation’s leading 
regional economist, also emphasizes economic 
forces much broader in magnitude than an 
individual jurisdiction’s fiscal stance. “New 
Jersey isn’t very social welfare-conscious,” 
he says. “Pennsylvania and Connecticut are 
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much less so than New York, yet all these 
states have the same growth problems,” 

Furthermore, although detailed data are 
unavailable, capital from the Northeast and 
Midwest has financed the industrial expan- 
sion of the South. On a regional basis, there- 
fore, the North may well be running a bal- 
ance-of-payments deficit against the rest of 
the country. 

When a nation suffers a payments crisis, 
it can devalue its currency, tighten its mon- 
etary policy, impose import bans, or borrow 
from an international agency such as the 
International Monetary Fund. A region of 
the U.S. has no such options. One policy re- 
sponse it has left—applying fiscal constraint 
to dampen demand—would only exacerbate 
services and job opportunities. 

“The only fiscal response the state can 
make is to stimulate investment by reducing 
the tax burden of the area,” says Arthur B. 
Laffer of the University of Chicago. But that 
is a difficult task indeed for areas already 
under tight budgetary pressure, Fiscal re- 
straint, however, will be an inescapable tactic 
for the staggering industrial regions. But it 
will not be enough to set them back on their 
feet. Only a reversal of migration or deliber- 
ate federal policy could do that, and neither 
of these is in sight. 

The North-South labor gap: Rapid indus- 
trial growth—particularly in the rural areas— 
will continue in the South and Southwest. 
Although the South’s cost advantages are 
bound to shrink, particularly in metropoli- 
tan areas, as rapid migration continues, the 
rural South will for some time provide a 
large pool of inexpensive and willing labor 
and abundant land. Leonard Yasseen, chair- 
man and chief executive officer of Fantus Co., 
tells the story of a bicycle company that his 
firm recently relocated to a small commu- 
nity in Tennessee. “In this community of 
5,000,” he says, “we had no fewer than 20,000 
people who applied for jobs. There are tre- 
mendous labor pools there just waiting to be 
tapped.” 

Unions are planning to launch organizing 
drives in the South (page 108), but it will 
be a long time before wages reach national 
levels. “Though unions have made headway 
in the South, you start negotiating from a 
low base. You never actually catch up with 
Wage rates you're paying in the North,” says 
William Y. Hensge, vice-president for indus- 
trial relations at Chicago-based Allied 
Products. 

ENVIRONMENT VS. GROWTH 


Social and environmental pressures will 
increase in the South and the Southwest. 
Those who have left the Northeast should not 
imagine that they have escaped its problems 
forever. Clearly there is a trade-off between 
environmental and industrial growth. So far, 
social attitudes have been more favorable to 
growth, and less hostile to environmental 
damage, in the South than in North. But as 
fast growth continues in the South, it will 
begin to press on the environment in the 
same way that it has in the North and Far 
West. Therefore, costs will increase in the 
South, particularly in metropolitan areas. 
“In the long run, and not all that long,” says 
political scientists Alan Campbell, president 
of the National Assn. of Schools of Public 
Administration, “growth in the South will 
create an urban infrastructure which will 
lead their costs to approach those in. the 
older regions, even though, from time to time, 
the people who are running those govern- 
ments down there don’t seem to think so.” 

THE NEW TRADE COMPETITIVENESS 

Whatever tensions it may create domes- 
tically, the tide of migration is making U.S. 
exports more competitive in international 
markets. In the early postwar years, Germany 
and France were able to achieve huge produc- 
tivity gains relative to the U.S., largely as the 
result of the migration of low-wage workers 
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from the farm to the city. In the next decade, 
the U.S. may redress the balance through 
the migration of industry from the high-cost 
urbanized North to the low-cost rural South. 

Moreover, the benefits will not be confined 
to companies that move. According to James 
Sivia, of the National Planning Assn., “With 
industry and jobs leaving the Northeast, 
there should be a tendency for wage gains to 
be smaller and union strength to dwindle.” 
Peter Cassimatis, an economist at Fairleigh 
Dickinson University, says: “Inflationary 
pressures in the U.S. as a whole will be lower 
than they otherwise would have been.” 

Foreigners have recognized this, and their 
response further accelerates the South's 
growth. Italy’s Montedison is putting up a 
petrochemical plant near Houston, and 
Japan’s Y. K. K. is manufacturing zippers at 
a plant in Georgia. France’s Lafarge and 
Connecticut’s Lone Star Industries, Inc., 
are putting $110 million into a joint venture 
to produce and market cement in the South- 
east. South Carolina has attracted a flock of 
German companies, ranging from chemical 
manufacturers to makers of textile machin- 
ery, and France’s Michelin is building a $300 
million tire plant there. 


THE BALANCE(S) OF POWER: IlI— 
STRATEGIC OFFENSIVE BALANCE 


HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. BRECKINRIDGE. Mr. Speaker, 
this country’s quantitative superiority in 
strategic nuclear delivery systems, so de- 
cisive a dozen years ago, has disappeared. 
Our current edge in warheads will soon 
evaporate, given prevailing U.S. policies 
and Soviet impetus. 

Developments of that sort can be 
traced directly to decisions taken in 
Washington and Moscow during early 
stages of the last decade. Adm. Thomas 
H. Moorer, Chairman of the Joint Chiefs 
of Staff from 1970 to 1974—-when the full 
significance first became evident—pro- 
vides a simple explanation: 

While this nation spent the greater part 
of the 60s in a costly war, the Soviet Union 
dedicated its resources in a drive to expand 
and modernize every sector of their strategic 
and conventional forces. The Soviet goal was 
to shift the military balance and they suc- 
ceeded in doing so. 


The United States, consequently is 
stuck with an increasingly unstable nu- 
clear stalemate that the Soviets exploit 
to their advantage. Excerpts from an es- 
say by John M. Collins, published in the 
fall, 1974 issue of Orbis, trace the thrust 
of events and evaluate implications: 

Doomsday is not at hand. America’s nu- 
clear deterrent forces still fulfill their basic 
function, which is to ward off general war 
by threatening potential troublemakers with 
assured destruction. 

Beyond that, however, the current U.S. 
strategy for averting atomic aggression 
slights all other sensible aims. Consequently, 
this country is losing, or has lost, its ability 
to: promote strategic stability, discourage 
nuclear adventurism, extend a nuclear um- 
brella over friends and allies, influence for- 
eign perceptions favorably, repress nuclear 
proliferation, suppress the offensive arms 
race, and curb financial costs. 

If a nuclear war should erupt, concerted 
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efforts to the contrary, we lack credible 
means to: contain the conflict quickly, con- 
trol escalation, protect our population and 
production base, or facilitate a salutary set- 
tlement. 

THE DEVOLUTION OF U.S. DETERRENCE 


Fifteen short years ago, the United States 
occupied the pinnacle of nuclear power, with 
immense advantages over its only serious 
competitor. Since then, our nuclear deter- 
rent has devolved through three distinct 
stages, each less adaptable than its prede- 
cessor. The continuing loss of leverage is 
owed partly to well meaning yet ill-conceived 
U.S. policies, partly to events that elude con- 
trol; but whatever the cause, the course is 
not commendable. 

The era of assured ascendancy 

When the atomic age was in its infancy, 
our evident edge encouraged decisive con- 
cepts. Announced policy might have been 
termed “assured ascendancy.” Avoiding a 
nuclear exchange, then as now, dwarfed other 
considerations, but if deterrence had failed, 
America planned to disarm the aggressor and 
“win” the ensuing conflict. Counterforce op- 
erations of all kinds were a conspicuous in- 
gredient, calculated to cripple attacking air- 
craft, preserve U.S. civilians and industry, 
and pave the way for massive retaliation 
against those assets needed by Moscow to 
wage offensive war. 

Bald quantitative and qualitative supe- 
riority characterized U.S. force posture 
throughout the era of assured ascendancy, 
which persisted into the early 1960's. At our 
zenith, diversified retaliatory arms in a high 
state of readiness were complemented by a 
multifaceted air defense system. The aggre- 
gate solidly enhanced this country’s deter- 
rent across the nuclear spectrum, by guar- 
anteeing that we could conduct a general 
war victoriously, and handle atomic con- 
tingencies. 

The era of assured destruction 


The United States abandoned assured as- 
cendancy in 1963, and substituted assured 
destruction. The reasoning was elemental: 
a surge in Soviet nuclear capabilities had 
made effective counterforce operations im- 
practical, if not impossible. By that time, 
ballistic missiles had replaced bombers as the 
foremost Soviet strike force. We had no 
means of defense, nor any predictable pros- 
pects. Nuclear combat under such conditions 
would have certainly crushed both countries. 
There could be no “winners.” 

Thereafter, America’s nuclear strategy de- 
pended prominently on a “balance of terror.” 
U.S. leaders remolded massive retaliation, 
fashioned in the 1950's to fulfill multiple 
functions, and focused it on city targeting, 
designed to “ensure the destruction, singly 
or in combination, of the Soviet Union, Com- 
munist China, and the communist satellites.” 
Counterforce actions still played a part in 
U.S. plans, but their paramount purpose was 
to suppress the foe's defenses, so that retalia- 
tory forces could raze urban centers, rather 
than to pulverize Moscow’s military machine. 
Efforts to protect the American people from 
atomization were allowed to languish, on the 
assumption that the power “to destroy the 
attacker as a viable twentieth century nation 
... provides the deterrent, not the ability par- 
tially to limit damage to ourselves.” 

Parity replaced superiority as the U.S. force 
structure standard, in obeisance to the belief 
that relative strengths were meaningless 
beyond a finite point—the mission was main- 
ly to cover essential urban targets with a high 
degree of confidence. In the case of the Soviet 
Union, Secretary of Defense McNamara 
judged, the instruments to eradicate “say, 
one-fifth to one-fourth of her population and 
one-half of her industrial capacity would 
serye as an effective deterrent. Such a level 
of destruction would certainly represent in- 
tolerable punishment.” 
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To attain those ends, the Defense Depart- 
ment placed less credence in the number of 
delivery vehicles than in the stock of sepa- 
rately targetable nuclear warheads. That con- 
clusion strongly influenced this country to 
go the MIRV route, instead of augmenting 
its inventory of bombers and ballistic mis- 
siles. None of our weapons systems was ex- 
pressly engineered with the requisite com- 
bination of accuracy, yield and responsiveness 
to neutralize time-sensitive hard targets like 
missile silos, because cities were the target, 
and cities are soft, static, sprawling areas. 

Soviet strength grew by leaps and bounds 
in response to U.S. restraint. America’s gen- 
eral war deterrent stayed sound through the 
1960's, but massive nuclear retaliation soon 
lost strategic attractiveness as an antidote for 
Soviet aggression in Europe or Asia—few na- 
tions are anxious to risk Armageddon to save 
an ally, if there are any alternatives. By 1967, 
an anguished NATO recast its concepts, tak- 
ing this country’s sagging status into ac- 
count. 

The absence of flexibility derived from our 
specialized stance emphasized for diplomacy 
and negotiation. Arms control, which previ- 
ously played a peripheral role, became an 
inseparable part of U.S. strategy, despite vo- 
ciferous condemnation by skeptical conserva- 
tives. 

The era of assured anxiety 


Finite deterrence, adopted a decade ago be- 
cause U.S. spokesmen perceived no practical 
alternative, was enshrined as d until 
President Nixon began to delve for alterna- 
tives in 1969. 

After a searching reappraisal, the Nixon 
Administration confirmed assured destruc- 
tion as our last-ditch stand, but sought 
divers counterforce capabilities to deter and, 
if need be, deal with nuclear challenges at 
lower levels. In the intervening years, most 
adjustments have been cosmetic, clouds of 
rhetoric notwithstanding. B-1 bombers, Tri- 
dent, MARV’s (Maneuverable Reentry Ve- 
hicles), and MIRV’s add tactical versatility 
but do not alter our strategy. 

Prerequisites measures in terms of “suffi- 
ciency” briefly replaced parity as our stand- 
ard for sizing forces. That ostensibly sliding 
scale could have fostered flexibility, but did 
not. Given growing Soviet talents for crack- 
ing silos, for example, U.S. ICBM’s at the very 
least should outnumber Moscow’s anticipated 
stock of warheads with single-shot “kill” 
probabilities. Otherwise, the USSR at some 
time in the future could smother them with 
one volley. Conversely, sea-launched ballistic 
missiles on station virtually defy detection. 
Their second-strike capabilities would be un- 
shaken if the Kremlin deployed double or 
triple the U.S. amount. But those distinctions 
have never been honored in official circles, 
nor are they likely to be. “Sufficiency” has 
now been succeeded by “essential equiva- 
lence,” a rather more rigid rule that reduces 
room for compromise and clouds our real 
requirements. 

The other side of the coin is even less 
encouraging. By formally repudiating strate- 
gic defense, U.S. decision-makers in this dec- 
ade have actually excised options instead of 
adding alternatives. Mutual vulnerability, in- 
stitutionalized by the SALT I ABM treaty 
and our unliateral decision to scuttle anti- 
aircraft defenses, allegedly enhanced Amer- 
ica’s general war deterrent by emphasizing 
the futility of a full-scale nuclear fusillade. 
It also opened up new opportunities for ri- 
vals to test our resolve in limited nuclear 
combat. Should that time ever come, U.S. 
actions will be influenced adversely by the 
absence of a shield with which to protect 
ourselves from blackguards and blackmail- 
ers 

Smal’ wonder, therefore, that the thrust 
of events fer at least ten years is causing 
queasiness in the U.S. defense establishment 
and among concerned citizens in every walk 
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of life. This country now enters the era of 
assumed anxiety, characterized by deep un- 
certainties that will endure until we re- 
shape our strategy... . 


I concur, but no salable substitute has 
yet been placed on the market. Certainly, 
controlled counterforce concepts make 
little sense, because this country has no 
credible way to control escalation. Re- 
ciprocal arms control accords constitute 
a stopgap, not a panacea, as some in- 
fluential individuals see them. 

To circumvent Soviet strategy and 
mold a new master plan, we once again 
should set our sights on assured suprem- 
acy, not measured mainly in megaton- 
nage or masses of nuclear weapons as 
assured ascendancy was, but in strategic 
initiative derived from creative ideas. 


POST STORY ON NUCLEAR FUEL 
ASSURANCE ACT 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. ANDERSON of Illinois. Mr. 
Speaker, the Washington Post carried 
a story this morning on action taken in 
the Joint Committee on Atomic Energy 
yesterday where we marked up the Nu- 
clear Fuel Assurance Act. I would like 
here to compliment Mr. O’Toole on a 
generally good job of reporting, but I 
would like to correct for the record two 
very important pieces of information 
that I am sure all of my colleagues are 
concerned about. 

The action by the Joint Committee 
yesterday does not, as the story in the 
Post suggests, permit a consortium of 
companies known as UEA to build a $3.4 
billion uranium enrichment plant in 
Alabama. It does represent a very sig- 
nificant step in that direction and I 
would like to emphasize that point 
strongly. 

The Joint Committee, under provisions 
of the bill reported yesterday, has to 
bring the bill to the floor of the House 
and Senate for positive action by both 
bodies and the President has to sign the 
legislation before any contract can be 
negotiated between ERDA and the pri- 
vate consortium. At the completion of 
that contract negotiation, the contract 
would then be brought before the Con- 
gress for its approval. 

There are some very sincere questions 
that are being raised about the appro- 
priateness of this process constitu- 
tionally. But the Congress in this case, if 
the bill passes, will be provided the op- 
portunity to have the final review on the 
contract. 

The other factual error that needs to 
be corrected is the statement in the last 
paragraph that— 

Both plants will have a share of customers 
since the production of the three existing 
plants for the next 10 years is already sold. 


The existing Government plants are 
already fully committed and ERDA can- 
not take on further enrichment con- 
tracts. However, it is not true that two 
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new plants proceeding simultaneously 
can attract enough customers to fully 
commit their respective plants. The im- 
pression that the two plants should move 
together simultaneously needs a great 
deal more thought by the Joint Commit- 
tee and by the Congress. 

As reference to the points I have made 
I am also inserting at this point the Post 
story in the RECORD: 

PRIVATE INDUSTRY BACKED ON A-FUEL 
(By Thomas O'Toole) 

A bill to end the 30-year government 
monopoly on the production of enriched 
uranium was approved yesterday by the Joint 
Committee on Atomic Energy. The panel 
voted to let private industry build a uran- 
ium enrichment plant in Alabama. 

The bill faces a stormy future on the floors 
of the House and Senate, but the 15-to-0 
committee vote was a milestone. 

As voted out yesterday the bill would per- 
mit a consortium of three U.S. companies 
known as Uranium Enrichment Associates 
to build a $3.4 billion uranium enrichment 
plant at Dothan, Ala. The consortium is made 
up of Bechtel Corp., Goodyear Tire & Rubber 
Co. and the Williams Co. 

These companies have said they will own 
40 per cent of Uranium Enrichment Asso- 
ciates, with foreign investors putting up the 
money for the other 60 per cent, No foreign 
country has put up any money as yet, but 
it is understood that France, West Germany, 
Iran and Japan will be the principal over- 
seas partners. 

The main reason these four countries are 
buying into the enrichment plant is to 
guarantee supplies of enriched uranium for 
their own nuclear power plants. None of the 
foreign investors has insisted on access to 
the enrichment technology, which they would 
not get under terms dictated by both the 
White House and Congress. 

Uranium is “enriched” by a process called 
gas diffusion, in which uranium hexafluoride 
gas is diffused through thousands of barriers 
where the lighter isotope uranium-235 is 
separated from uranium-238. The lighter 
isotope is the one that undergoes fission and 
supports a chain reaction. The heavier iso- 
tope will not do so. 

The enrichment plant to be built at Do- 
than will be a gas diffusion plant, meaning it 
will be a modern version of the three plants 
built by the government to enrich uranium 
for atomic weapons during World War II and 
in the cold war years of the 1950s. 

Two nuclear power plants of 1.2 million 
kilowatts each will provide the electricity for 
the enrichment plant which will use up to 
$500,000 in power every day. Alabama Power 
Co. will run the power plants, which them- 
selves will cost $1 billion each but are figured 
to be cheaper than plants fired by oil, natural 
gas or even coal, 

Initially, private industry wanted federal 
guarantees to cover the full cost of the $3.4 
billion enrichment plant. It also asked that 
the federal government take over the plant 
at any time in the first 10 years it was op- 
erating if private industry could not make 
the plant pay. Finally, it asked that it be 
guaranteed a 15 per cent after-tax profit once 
it began producting uranium. 

The bill approved yesterday by the joint 
committee allows federal tees only 
for the $210 million put up as “front money” 
by the U.S. investors in the plant, It gives 
no guarantees on any money put up by for- 
eign investors in the enrichment plant. 

In reporting out the Nuclear Fuel Assur- 
ance Act yesterday, the joint committee ap- 
peared to exact several critical compromises 
on uranium enrichment from the Ford ad- 
ministration. 

One is understood to be a tentative prom- 
ise by the White House to authorize ex- 
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pansion of the government's plant at Ports- 
mouth, Ohio, one of three government- 
owned factories that produce enriched uran- 
ium for nuclear power plants and for atomic 
weapons. The other two are at Oak Ridge, 
Tenn., and Paducah, Ky. 

Not long ago, the Energy Research and De- 
velopment Administration added a “hedge” 
request of $230 million for fiscal 1977 to 
plan the expansion at Portsmouth and even 
more recently requested $12.6 million in 
fiscal 1976 appropriations so it can begin 
designing the Portsmouth expansion. 

Congressional energy leaders apparently 
insisted that the Portsmouth expansion pro- 
ceed in parallel with construction of a private 
plant. Both plants will have a share of cus- 
tomers, since the production of the three ex- 
isting plants for the next 10 years is already 
sold. 


DEADLY THROWAWAYS 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. PEPPER. Mr. Speaker, the follow- 
ing article, entitled “Deadly Throw- 
aways,” has been brought to my atten- 
tion, and I think it is worth noting. 

The age of the deadly throwaways is 
indeed upon us. Daily these culprits 
strike at unsuspecting wildlife, stran- 
gling and otherwise maiming their in- 
nocent victims. These symbols of our 
throwaway generation, the plastic six- 
pack binder and the metal pull-tab, 
prove to be a blight upon our animals as 
well as our countryside. This article 
delves into this tragedy, and I call it to 
the attention of my colleagues at this 
point in the RECORD: 

DEADLY THROWAWAYS 
(By Penny Ward) 

A big brown pelican is cruising Florida’s 
coastal salt flats hunting for food. He dives 
at a shadow in the water, snaps at it, and in 
@ moment finds his prey choking him. It 
somehow wraps around his neck, then loops 
over his bill. In panic, the pelican files back 
to his roost in the mangroves and claws at 
his adversary. Soon his foot is entangled. 
The pelican continues to fight, but in a 
little while he is dead, strangled by his mys- 
terious antagonist. 

The pelican mistook a plastic six-pack can 
binder for a fish. He became another wildlife 
victim of an unthinking and uninformed 
person, who probably tossed the plastic trash 
into the water without knowing it could 
harm a wild animal. 

Wild creatures are beginning to suffer the 
fallout of our burgeoning solid waste litter. 
The “throwaway” beverage container is the 
chief villain. “No-deposit, no-return” litter 
grows about eight percent annually. Last 
year some three billion throwaways ended up 
on our roadsides and recreation areas, Even 
our most pristine reserves have become the 
final resting places for millions of easy-to- 
tote containers and their by-products, the 
flip-top pull-tabs and plastic six-pack 
binders. 

While humans see this litter as an aes- 
thetic blight, animals see it as a possible 
source of food. “The big problem with plastic 
can binders is that grazing and wading birds 
are curious and nibble or dive at them,” says 
Frank Kenney, of the U.S. Fish and Wildlife 
Service. “They manage to tangle them over 
their heads, a foot gets involved. and they 
strangle in the ensuing fight.” 
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The tame, curious brown pelican—already 
a candidate for the endangered species list— 
is among the most vulnerable to such en- 
trapment. But many states have recorded 
similar deaths among other types of water- 
fowl. Aside from the pelican, the most com- 
mon victims are gulls, ducks, and geese. 

If entanglement doesn't strangle the bird, 
it may starve to death. Dr. Martin Wiley, a 
Maryland wildlife biologist, describes the 
plight of a seagull he saw in Chesapeake Bay. 
“The bird had the plastic rings jammed be- 
tween the mandibles of his bill and 
stretched over the back of his head. He could 
fiy, but of course he couldn't eat. I watched 
him for days but couldn't get close. I knew 
he was doomed.” 

Some entangled animals may be able to 
function, but they become social outcasts. 
Michigan biologists found a Canada goose 
with plastic rings merely threaded loosely 
over his neck. Though he was healthy, the 
rest of the geese on the lake picked on him 
unmercifully. The gander was eventually 
caught and the rings removed, but it was too 
late to solve his marital problems. His mate 
and goslings had found the trash decoration 
so bizarre that they had abandoned him. 

Small birds have similar problems with the 
little pull-tab rings from beverage cans. 
Some species find them attractive as nesting 
materials. A member of Washington, D.C.’s 
Audubon Naturalist Society tells of a cardi- 
nal found dead with a pull-tab ring jammed 
over its face. She thinks that the bird was 
partially blinded and died of exposure or 
exhaustion. 

These sparkling little rings are also attrac- 
tive to fish—in fact, some fishermen use 
them as spinners ahead of bait. Biologists in 
Michigan and California have discovered fin- 
gerling trout girdled by pull-tab rings. They 
theorize the fish struck at the shiny rings, 
missed, shot through and got stuck. In both 
cases the trout were about six inches long. 
Miracles of growth, the fish were still quite 
active when discovered, though the rings 
were slowly cutting their bodies in half. 

Bigger fish sometimes swallow the rings, 
which they perceive as food or as aggravating 
intruders in their territories. Pull-tabs are 
occasionally discovered by sportsfishermen in 
the stomachs of panfish, trout, salmon, and 
other fish which “strike,” as opposed to bot- 
tom feeders which “taste.” The ring may just 
ride along harmlessly inside the fish, but if 
pushed into the digestive tract, it can fatally 
lacerate or impact the system. (Interestingly, 
major hospitals across the U.S. report pull- 
tabs showing up in human stomaches, in- 
advertently swallowed by a person who'd 
dropped the tab into the can. They are difi- 
cult to detect by X-ray and often require 
major surgery to remove.) 

All grazing animals, domestic and wild, ac- 
cidentally eat bits of trash. Ranchers who 
lease state or federal lands which permit 
public recreation are particularly concerned 
about the dangers litter poses to their 
herds—dangers often revealed during au- 
topsy. E. P. Harvey, general manager of a 
large family ranch operation which includes 
five wildlife refuges in the Southwest, has 
for many years studied the problem. “Domes- 
tic animals will chew, taste, smell, and in- 
vestigate all sorts of things,” Harvey says. 
“They'll eat nails, pull-tabs, plastic items, 
small can lids, wire bones, and plastic bags.” 
Harvey says that while ingested litter rarely 
kills an animal unless the object punctures 
the digestive tract or impacts the bowel, the 
trash diet leaves the animal in poor physi- 
cal condition. 

“We know a good deal about domestic 
animals ingesting harmful objects, but little 
about wildlife,” Harvey says. “From obser- 
vation, however, we know wildlife is inter- 
ested in the same things as domestic ani- 
mals, sO we can assume the results are 
similar.” 
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The beverage container itself—steel, alu- 
minum, or glass—creates special hazards. 
Broken bottles and cans cripple livestock 
and wildlife. Horseback riders hesitate to 
ride in road ditches for this reason. 

While wild animals are more alert and 
cautious than their domestic counterparts, 
rancher Harvey says that in some instances 
deer and antelope put their feet through 
beverage cans. When the hoof breaks 
through, the sharp edges can cut off the 
blood supply, crippling the animal or causing 
an open wound. “The lameness may lead to 
death by predation or severe weather, or 
the wound can become the target of fatal in- 
sect infestation.” 

Perhaps these litter-related tragedies don't 
comprise a major threat to wildlife, yet the 
examples recorded are only the tip of the 
iceberg. The incidents are symptoms of a 
deteriorating environment. The condition of 
our wildlife is an index of the quality of our 
own lives. 

A growing threat to animals, litter is al- 
ready a plague to humans. Our wayside lit- 
ter amounts to as much as four million tons 
per year, and we spend $200 million per year 
to retrieve it. About 35% of the total, 1.4 
million tons, is made up of throwaway bot- 
tles and cans. And it compounds every day 
because glass and aluminum virtually never 
break down in the environment. The litter 
not only clutters our roadsides, but it de- 
faces our most pristine areas. An outdoors- 
man who feels he’s exploring an area where 
no one has trod is likely to find an empty 
beer can that dictates otherwise. Some re- 
mote backpacking trails glitter with bottles, 
cans, and pop tops. 

Believing that what we can’t see won't 
hurt us, some people have turned our lake 
and river bottoms into dumps. In 1972, Dan 
Carleson, a fishery biologist for the Oregon 
Game Commission, made a series of dives to 
survey the bottom of that state’s serene and 
beautiful Diamond Lake. He found an under- 
water nightmare. Carleson calculated that 
the lake bottom was strewn with 44,500 
empty beverage containers. 

And Carleson could only count bottles 
and cans which were visible. Silt has a ten- 
dency to slowly bury its garbage. “We found 
that as our knees and swim fins sank into 
the ooze we bumped into a tremendous 
amount of litter that settled into the bot- 
tom,” Carleson said. Commenting on Carle- 
son’s report, the editor of the Oregon Game 
Bulletin lamented, “It appears that at the 
rate we're going, Diamond Lake could become 
s landfill.” 

This garbage, settled into lake and stream 
bottoms, causes frequent injuries to swim- 
mers and waders. It also presents road haz- 
ards to fish. Fish have accidents too, but they 
are seldom discovered or recorded. A few 
years ago a biologist for the Oregon Game 
Commission found a beer can containing 
about 50 dead hatching trout in the Rogue 
River. He theorized the trout either were at- 
tracted by their blurred reflections in the 
metal, or perceived the dark hole in the can 
top as shelter. Once they followed the leader 
inside, they became lost in the crowded dark- 
ness and suffocated. 

A fisherman at Oregon’s Unity Reservoir 
last winter hauled out a three-pound rain- 
bow trout wedged tightly in a broken beer 
bottle. And a Michigan fisherman hooked a 
tormented 21-inch pike which was being 
slowly decapitated by a six-pack binder en- 
circling its body. 

Nowadays litter creates more than an aes- 
thetic barrier between human beings and 
nature. It creates physical barriers in the 
forms of barbed wire, locked gates, and no- 
tresspassing signs. The Pennsylvania Fish 
Commission reports, “Litterbugs are largely 
responsible for posting by private landown- 
ers along our streams and lakes.” The story 
is the same in other states—more and more 
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land is being closed to public access as land- 
owners lose patience with those who litter 
their property. 

Litter is the most obvious sin throw- 
aways commit against our society; it isn’t 
the greatest. More serlous sins are the wan- 
ton waste of our energy and resources. Last 
year Americans used over 60 billion dispos- 
able beverage containers. The amount of 
electrical and fossil-fuel energy squandered 
in manufacturing these throwaways is 
staggering. According to studies based on 
1972 figures—when we used eight billion 
jewer containers than last year—our throw- 
aways cost enough energy to heat two million 
three-bedroom homes in the mid-Atlantic 
states for eight months, In other terms, the 
throwaways used enough energy to satisfy 
the annual electrical needs of 9.1 million 
people. In comparison to a returnable con- 
tainer system, in which a bottle makes about 
ten round trips between consumer and 
bottler, our throwaway system costs the 
equivalent of five million gallons of gasoline 
per day. That means, in effect, that the 
equivalent of 444 ounces of gasoline is 
wasted in making each 12-ounce container. 
The figures for aluminum cans are more 
shocking still: To use an aluminum can, we 
waste the energy equivalent of more than 
half the can’s capacity in gasoline, 

In 1972 beverage container production re- 
quired two million tons of steel, 6.2 million 
tons of glass, and 575,000 tons of aluminum. 
This use accounts for 45% of all glass and 
8% of all aluminum production in the coun- 
try, and is the biggest single demand on our 
glass and aluminum supplies. While world 
supplies of these resources are not critically 
short, we depend on foreign countries for 
33% of our iron ore, and 84% of our bauxite. 
In these politically troubled times, such de- 
pendency is dubious. 

The convenience of throwaways isn’t free. 
Consumers pay the price. With a disposable 
container we actually pay three times. Once 
when we purchase it, once when we dispose 
of it, and once to have it laid to rest. 

Beverages in throwaways are as much as 
40% more expensive than drinks in return- 
able/refillable bottles. According to the bev- 
erage industry's own figures, 56% of the cost 
of a container of beer is the container itself. 
Americans spend about $1.5 billion per year 
for the throwaway luxury, but because of 
price-marketing procedures in many stores, 
they’re not apt to be aware of it. For exam- 
ple, eight throwaway bottles of soda may 
be marked $1.61. Eight equivalent return- 
ables may also be marked $1.61, but the 
consumer will get back 40 cents, or 25% of 
the purchase price, when he returns the 
bottles. 

Even after it has been purchased, the 
throwaway keeps on costing. Once the bever- 
age container is emptied, there it is— 
a throwaway to be thrown away. Beverage 
containers make up the most rapidly grow- 
ing category of waste in the national trash 
can. They comprise about seven percent of 
the total of our garbage, second only to 
newspapers. (Garbage means solid waste 
thrown in trash cans as opposed to waste 
which becomes litter.) EPA projects that at 
current rates Americans will toss out 113 
million tons of beverage containers in 1976. 
If the cost per ton to collect and dispose of 
solid waste remains stable, getting rid of 
all those bottles and cans will cost us nearly 
$200 million annually by the Bicentennial. 

We are the world’s leading garbage- 
producing nation. New York, for example, 
creates more garbage than London and 
Tokyo combined. While New York's popula- 
tion rose only 1.5% since 1960, its garbage 
production rose 42%. We are running out of 
space for all that garbage. A 1973 survey by 
the National League of Cities revealed that 
nearly half our cities will run out of refuse 
landfill capacity by 1978. 
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The throwaway came to us about 15 years 
ago, in an age of opulence. Its initiation into 
society accompanied big gaudy cars and gaso- 
line wars. The term energy shortage hadn't 
been coined. Our resources appeared never 
ending, and national environmental con- 
cern was still many years off. 

But today big gaudy cars and gasoline 
wars have left the scene, and many people 
think the throwaway should do likewise. In 
recent years over 350 bills to regulate bever- 
age containers haye been introduced in Con- 
gress, or at state and local levels. Oregon, 
Vermont, and South Dakota already restrict 
throwaways. Several other states are close to 
passing bills. Scores of cities and counties 
have passed such legislation, which at all 
levels has been upheld in court tests. 

The Oregon bottle bill was enacted in late 
1972. It required a mandatory five-cent de- 
posit on beverage containers, and banned 
pull-tab rings. Oregon's success with the bill 
prompted Republican Senator Mark Hatfield 
to introduce federal legislation requiring a 
mandatory deposit and banning of pull-tab 
rings. The bill (S613) would be phased in 
nationally over a three-year period. 

Hatfield’s bill is rapidly gaining support, 
but it is bitterly opposed by the steel, glass, 
aluminum, and container industries, along 
with soft drink bottlers and brewers. Fear- 
ing the inconvenience and possible loss in 
profits, these groups spend millions each 
year to fight container legislation. 

The manufacturers say that such legisla- 
tion will raise prices, lower consumption, 
create unemployment, and fail to reduce 
litter. Certainly the change would create ini- 
tial logistical problems for industry. The 
net result, however, appears worth the effort. 
Oregon reports that beverage prices have 
risen since 1972—but they've risen every- 
where, largely due to increased sugar prices. 
Oregon’s beverage prices are in line with 
those of neighboring Washington state, 
which does not yet have a bottle bill. Beer 
and soft drink sales in Oregon continued 
to climb after the law was enacted. Signifi- 
cantly, Oregon also reports the shift to re- 
turnables resulted in a net gain in employ- 
ment. While there was a shift in the types 
of jobs, the move created more total jobs in 
industries. In fact, Maryland’s Council of 
Economic Advisors recently projected that 
if Maryland returned to returnables, there’d 
be a net increase of 1,500 jobs generating 
$18.5 million in personal income. 

Both Oregon and Vermont report a heart- 
ening decrease in litter following container 
legislation. Oregon initially reported beverage 
container litter down 80 to 90%, and recently 
reported total litter has dropped as much as 
46%. Lake Diamond may not become a land- 
fill after all. Vermont’s Agency of Environ- 
mental Conservation reports that even op- 
ponents of their bottle bill now agree that 
legislation has greatly decreased beverage- 
related litter along that state’s roadsides. 

The Vermont agency reports that the op- 
position attempted to cloud the litter reduc- 
tion issue by counting containers placed in 
roadside trash receptacles along with high- 
way litter, and comparing the tally with pre- 
bottle law statistics which counted only 
roadside litter. Despite statistical games, rea- 
son dictates people are much less likely to 
throw away something of specific value than 
something intended to be thrown away. 

The industries opposing container legisla- 
tion point to recycling and cleanup cam- 
paigns as alternatives. Recycling, however, 
does not yet offer sufficient monetary reward 
to be successful. Only half a cent is usually 
Offered for cans, the more recyclable of the 
two container types. Only 15% of all alu- 
minum cans made it back to recyclers last 
year. The statistics for glass are worse. There 
are only about 100 glass recycling centers in 
the entire U.S. Old glass is only worth about 
$20 a ton, and takes more money and energy 
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to recycle. The expense and logistics of haul- 
ing materials in for recycling has dampened 
the volunteer enthusiasm which sprung out 
of Earth Day movements. In too many cases, 
cities and charity organizations which spon- 
sored recycling campaigns wound up losing 
money. 

Certainly recycling centers are growing as 
cities begin to realize there’s money and ener- 
gy in municipal trash. And recycling does 
save energy and resources. When the EPA 
examined the various energy requirements 
of nine beverage container systems, it found 
that the pull-tab aluminum can, with a 15% 
rate of recycling, was ranked ninth, the worst, 
for delivering 1,000 gallons of beer. A return- 
able/refillable glass bottle system was ranked 
first. 

Recycling is most valuable as a comple- 
ment to a system which produces less waste 
in the first place. A return to returnables is 
in fact the ultimate in recycling. It places a 
significant rather than a token bounty on 
containers. A deposit container which is ex- 
travagantly discarded becomes someone else’s 
nickel. And when a ten-trip returnable comes 
to the end of its journey, it can then be 
recycled. 

Clean-up campaigns, like recycling, are 
also valuable follow-ups, but they will not 
eliminate litter by themselves. Two of the 
largest national campaigns are “Keep Amer- 
ica Beautiful” and “Pitch In.” KAB is spon- 
sored largely by beverage container industries 
and their suppliers, along with retail food 
distributors and fast food chains. “Pitch In" 
is sponsored by the American Brewers Asso- 
ciation. While any clean-up effort is to be 
praised, these industry campaigns are no 
more than we might expect from the initia- 
tors of the problem. And although both orga- 
nizations claim to work toward litter reduc- 
tion, they actually lobby against legislation 
to eliminate throwaways. 

Industry argues that litter is a behavioral 
problem which can be solved through educa- 
tion. Yet it’s difficult to imagine anyone who 
has not been exposed to antilitter propa- 
ganda. In fact, containers themselves now 
bear a message reading “Please Don’t Litter.” 
But the problem increases. Without nipping 
waste production in the bud, our litter prob- 
lem won't go away. 

Proponents of beverage container legisla- 
tion are winning inch by inch. Several re- 
cent surveys at both state and national levels 
indicate that citizens overwhelmingly favor 
returning to returnables. Their chances of 
doing so voluntarily are slim, since in most 
areas very few beverages are available in re- 
turnable bottles. 

Although concerned citizens view con- 
tainer legislation at state and local levels 
as a step in the right direction, they believe 
the most logical and desirable legislation is 
Hatfield’s Senate Bill 613. A federal law would 
create national uniformity and eliminate a 
series of drawn-out battles. In the minds of 
many, it’s an idea whose time has come. 

Opponent industries will suffer some pains 
as a result of change, but it’s difficult to 
imagine that these corporate giants won't 
land on their feet. Manufacturers might well 
do better to spend time and money on posi- 
tive efforts to facilitate the move to a return- 
able system. They could create a short, 
squatty space-saving bottle, standardized for 
use by more than one distributor. The label 
would still identify the product, and the 
standardization would solve sorting and dis- 
tribution problems. 

Several franchised bottlers have recently 
voluntarily switched to returnables, and 
realized increases in sales and profits. Joyce 
Beverages in Chicago made the switch in 
1973. During the first year, sales of Joyce’s 
Orange Crush were up 87%. 

A 7-UP bottler recently stated in a beyer- 
age industry newsletter, “. . . if by our own 
volition, we got rid of the pull-top can and 
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throwaway bottles, we'd make fortunes.” 
While at corporate levels beverage industries 
still reject the idea, local franchised pioneers 
of the switch are pleased with the results. 

It’s unlikely many of us will resent the 
switch to returnables, given what we've to 
gain. This is, after all, the only planet we 
have. Its condition is a good index to the 
quality of our lives. Our fellow creatures— 
the birds, animals, and fish—must rely on 
our intelligence and behavior to protect their 
world and ours. 
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Mr. RANGEL. Mr. Speaker, the re- 
cently completed visit by Secretary of 
State Kissinger to Africa has been widely 
reported, with particular interest and 
focus upon the Secretary’s statement of 
U.S. policy toward southern Africa de- 
livered in Lusaka. Largely unreported, 
but I believe equally significant to the 
future of southern Africa and the con- 
tinued development of a positive U.S. 
policy toward self determination and 
majority rule, is the other speech de- 
livered that day in Lusaka, the address 
by His Excellency, Dr. Kenneth Kaunda, 
the President of Zambia. 

The Secretary’s Lusaka speech was a 
significant and welcome departure from 
our prior policy toward majority rule 
in southern Africa. Mr. Kissinger de- 
serves commendation for his forthright 
declaration of U.S. support for majority 
rule in Zimbabwe—Rhodesia—without 
further delay and support for the libera- 
tion of southern Africa. Dr. Kaunda’s 
speech reveals, however, the failure of 
Dr. Kissinger to adequately address the 
most important issue in southern Afri- 
ca—the attainment of majority rule in 
South Africa. Until this issue is squarely 
faced, Dr. Kissinger’s positive Lusaka 
declaration can only be regarded as a 
hopeful beginning. I place the text of 
Dr. Kaunda’s address in the RECORD for 
the benefit of my colleagues: 

SPEECH BY His EXCELLENCY THE PRESIDENT 
Dr. K. D. KAUNDA 

I am pleased to welcome you, Mr. Secretary, 
and your entire delegation to Zambia. Like 
other American leaders who have visited 
us before, you are only paying a flying visit. 
Consequentiy you are seeing only a very 
small part of our country. Nevertheless it 
is good you are here to have a feel of the 
situation. 

You are the third high ranking American 
leader to visit Zambia since independence. 
Former Vice President, now Senator Hubert 
Humphrey and your predecessor Mr. William 
Rogers were here before you. We were happy 
to have them and to exchange views with 
them on matters of great concern to us. On 
both visits, I warned publicly that Southern 
Africa was a threat to international peace 
and security. I warned then of a racial con- 
filagration compounded by an ideological 
conflict if there was no end to the crisis 
which was slowly unfolding in this area of 
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the world. At that time Angola and Mozam- 
bique were not independent. The war of 
liberation was still being fought in these 
countries. 

In April last year I had the pleasure of 
meeting President Ford and yourself during 
my visit to Washington, D.C. We discussed 
the burning issue of peace and war in our 
region. Southern Africa was a dynamite 
whose fuse was getting shorter by the min- 
ute. An explosion was inevitable. It still is 
today unless some one stops Smith’s dan- 
gerous mania. 

Today we have a man in our midst whose 
name is associated with crisis management. 
It is, therefore, right for me on this occa- 
sion to restate that Southern Africa, even 
after the independence of Angola and Moz- 
ambique, remains a real threat to interna- 
tional peace and security. If you look at the 
world trouble spots today, Southern Africa 
easily ranks first as a grave threat to world 
peace. The search for a just and permanent 
solution is a priority of the first order. 

We in Africa stated this very clearly in 
the Manifesto on Southern Africa in 1969. 
We reaffirmed this in 1975 in the Dar-es- 
Salaam Declaration. Africa, in laying down 
its principles on Southern Africa, gave em- 
phasis to the right of all people—black, 
white and brown to build a future for them- 
selves and their succeeding generations on 
the basis of equality. Africa declared its de- 
sire to achieve these objectives by peaceful 
means if this was possible. This was the first 
option. We did not want to kill if this was 
avoidable. But we also emphasized that if 
it was not possible to achieve majority rule 
by peaceful means, then the oppressed masses 
in Southern Africa had full right to take up 
arms to free themselves from their oppres- 
sors. 

This is exactly what has happened. All 
avenues to majority rule by peaceful means 
were closed to the people of Angola, Mozam- 
bique, Zimbabwe and Namibia, they took 
up arms and we supported them. In Angola 
and Mozambique, nationalist forces won re- 
sounding victories over colonial forces. 

In the last eighteen months we the four 
frontline States, namely, Botswana, Mozam- 
bique, Tanzania and Zambia tried to explore 
the possibility of attaining majority rule by 
peaceful means under the first option in the 
Manifesto on Southern Africa and the Dar- 
es-Salaam Declaration. We were genuine and 
very serious. We wanted to avoid bloodshed. 
I wish to let you know, Mr. Secretary, that 
we walked every inch of the road of peace- 
ful strategy to majority rule; we left no 
stone unturned, until we got to Cape Town 
and even met Mr. Vorster in the process. We 
believe he was honest on Rhodesia. But even 
he as the last hope on this road failed to 
achieve majority rule by peaceful means in 
Zimbabwe. So we exhausted that option. 

There was therefore only one option left— 
it was the military option in accordance with 
the decisions made by Africa earlier. The 
British Government rejects military inter- 
vention, a move which would reduce the cost 
in life. So that leaves guerrilla military ac- 
tion as the only option. Now we together 
with the six million Zimbabweans are no 
longer walking on the road of peaceful 
change. Now Simbabweans are on the war 
path. We support them as we did before. 
Just as we left no stone unturned on our 
previous roads, we will leave no stone un- 
turned in the march to majority rule by 
armed struggle. Our commitment to inten- 
sified armed struggle is as total as that which 
led us into discussions with Mr. Vorster. The 
war in Rhodesia will not stop until Zimbabwe 
is born. 

Therefore the answer to ending the war 
is very simple. Smith and his colleagues must 
hand over power to the majority and then 
the war will end. This is America’s challenge 
now, The longer the war continues the more 
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the prospects of a non-racial society in 
Rhodesia are buried deep in the sands of the 
past. So those who are prolonging the war 
by rejecting majority rule are at the same 
time destroying the future of the white 
man in Rhodesia. Yet this is not the African’s 
policy. This ts not the policy of Zimbab- 
weans. The foundations for non-racialism 
are being destroyed by Smith. Smith is bent 
on widening the scope of racial and ideologi- 
cal confrontation so that big powers can 
get involved. America must refuse. Instead 
he must be stopped. If no one else stops him, 
then the Zimbabweans will push him out of 
their country. 

The six million Zimbabweans are not 
willing agents of the current war. Smith 
invited them to take up arms to liberate 
themselves. They have done so. They are 
merely responding to an invitation. No de- 
cent and self-respecting African can reject 
this invitation if it is the only way to end 
oppression and to achieve majority rule. 

In Namibia we seek full national inde- 
pendence for the entire territory of Namibia. 
We seek respect for the territorial integrity of 
the full territory of Namibia. We seek the 
right of SWAPO to take its place as the sole, 
legitimate and authentic representative of 
the people of Namibia. We seek urgent dec- 
laration by South Africa of an independence 
date and the acceleration of the process to- 
wards that date. We are opposed to the 
Bantustanisation of Namibia. 

Unless these conditions are met, we can 
expect a protracted war and in that struggle, 
we will remain on the side of justice. The 
side of justice is the side of SWAPO and 
the struggling masses. They deserve our un- 
qualified support and we will give it as we 
have done in the past. 

The Security Council Resolution in Janu- 
ary this year on Namibia is the most con- 
structive yet. Its effective implementation 
would end the war in Namibia. The South 
African Government has claimed that it has 
no interest in any part of Namibia. We must, 
therefore, call upon them to name the date 
for independence, to organize free elections 
under international supervision, end repres- 
sion in any shape or form and to free all the 
political detainees and prisoners. This will 
end the war and turn the armed struggle 
into a normal democratic political process. 
If we want peace, let us work for peace and 
not create conditions for armed conflict. 

In South Africa itself we continue to seek 
an end to apartheid. This is an evil and in- 
human system which the world must con- 
tinue to condemn and oppose until it is de- 
stroyed. The continuation of apartheid ex- 
acerbates the crisis in Southern Africa for 
it gives no hope whatsoever to the millions 
of the oppressed to achieve freedom and 
equality based on justice. Apartheid is a can- 
cer which is bound to kill the South African 
society. It leaves no option for the majority 
of non-whites but to cast their lot with 
those who are willing to lay down their lives 
in order to be free. 

Time is not on our side. Let the whites 
in South Africa face the realities of this 
crisis. In the 1870s the whites in South 
Africa were fighting for the complete con- 
quest of the blacks. Now in the 1970s the 
forces of history are working in a completely 
new direction. Those who were being de- 
prived of their rights are working to end 
their subjugation. The answer is not in the 
partition of South Africa, but in the quick 
end to apartheid, and the democratization 
of South Africa on the basis of justice and 
equality. The wheels of history are turning 
and always turning forward bringing black 
nationalism closer to where the first imperial 
conquest of the black man started. 

Our discussions this morning have been 
useful. I am glad about the seriousness with 
which the crisis in the region is being viewed 
in America. Those who want to end the 
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crisis and avoid further bloodshed must sim- 
ply face the realities which Providence has 
carefully worked out to challenge man’s in- 
genuity. We know the sweetness of freedom 
which the millions of blacks in Zimbabwe, 
Namibia and South Africa are denied. 

This is America’s challenge. I have always 
drawn the attention of your country to the 
unfolding dangers. The crisis is very serious 
and its consequences will be felt far beyond 
the boundaries of this region. However, the 
attainment of majority rule in Zimbabwe 
and Namibia will make all the difference and 
could make the solution of the problem in 
South Africa much less difficult and less 
painful. Already, the independence of Mo- 
zambique and Angola have strengthened the 
efforts to end the conflict. We are proud of 
Mozambique. We have also normalized our 
relations with Angola. We are encouraged by 
President Neto’s policy of national reconcili- 
ation. We can now increase our contribution 
towards national reconciliation and recon- 
struction in that country. 

We in Zambia are known for candour. In- 
deed our honour lies in candour. In the 
name of the people of Zambia, I, therefore, 
urge the United States to be more positive 
in approaching the problem in Southern 
Africa. So as I welcome you, I certainly pre- , 
sent you with a challenge. 

I am pleased you came and that our dis- 
cussions reflect the seriousness which the 
crisis deserves. I, therefore, wish you a suc- 
cessful trip. But its success will naturally 
only be measured by what is done to stop 
what is happening now in Southern Africa. 
Let us all act in defence and in the inter- 
ests of peace, freedom and justice now. 


STATEMENT BY CONGRESSMAN 
JOHN Y. McCOLLISTER ON THE 
EDUCATION BILLS BEFORE THE 
HOUSE 


HON. JOHN Y. McCOLLISTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. McCOLLISTER. Mr. Speaker, this 
week the House is considering two very 
important education bills. H.R. 12851, 
the Higher Education Amendments of 
1976 and H.R. 12835, the Vocational 
Education and National Institute of 
Education Amendments of 1976 will 
probably be the most significant educa- 
tion bills that Congress will consider this 
year. Together they authorize Federal 
expenditures totaling approximately $8 
billion for the coming fiscal year. They 
represent a significant part of the Fed- 
eral Government’s commitment to edu- 
cation in this country. I commend the 
members of the Committee on Educa- 
tion and Labor for their diligent efforts 
which produced the legislation we have 
before us. I would like to take just a few 
minutes to address some of the major 
features in each of these bills and their 
importance to the educational com- 
munity of Nebraska. 

The Federal Government’s interest 
and involvement in higher education 
can be traced back to the early days of 
nationhood. The legislative path since 
then has been punctuated with land- 
mark laws: The Morrill Act, the GI bill, 
the National Defense Education Act, the 
Higher Education Facilities Act and, of 
course, the Higher Education Act of 1965 
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which marked the first broad program of 
Federal support for undergraduate grant 
assistance. It is this last law which the 
bill, H.R. 12851, seeks to amend. 

Concern for the student has marked 
the Federal Government's commitment 
to higher education. That concern has 
been premised on the philosophy that 
every student has the right to a quality 
education and should not be denied ac- 
cess to the higher educational institu- 
tions of this country simply because he/ 
she lacks the financial resources neces- 
sary to meet the high costs of post-sec- 
ondary education. Thus, we have before 
us the grant and loan programs which 
are the heart of H.R. 12851. 

But, postsecondary education has not 
remained static, and the laws passed by 
Congress cannot restrict the evolution- 
ary process that has occurred in post- 
secondary education. As the committee 
stated in its report to the House: 

American post-secondary education can- 
not say—and for the most part is not say- 
ing—to a people in search of an aducation, 
“Come to our place of business, at our con- 
venience, during our hours, and if we decide 
to admit you, you can learn what we think 
you ought to know.” On the contrary, many 
are saying, in effect, “What do you need in 
the way of intellectual wares? And how can 
we fill that need?" 


It is that spirit which should guide 
our consideration of both of these bills. 
The vitality of the American higher edu- 
cational system depends on its continued 
diversity and pluralism. Governmental 
actions, whether by legislation or regula- 
tion, should enhance those qualities. 

H.R. 12851 extends most higher edu- 
cation programs through fiscal year 
1977. Without congressional action, these 
programs will expire on June 30. In addi- 
tion to extending existing authorities, 
the bill makes a number of technical 
changes which are designed to make the 
programs operate more efficiently. 

The programs are familiar to student 
financial aids directors and college stu- 
dents across the country: Basic educa- 
tional opportunity grants, supplemental 
educational opportunity grants, State 
student incentive grants, national direct 
student loans, college work-study, and 
veterans’ cost-of-instruction payments. 

Because of their number and com- 
plexity, these program have raised seri- 
ous public policy questions. Most recent- 
ly, for example, the House was forced to 
pass an additional appropriation of $315 
million for the fiscal year 1976 BEOG 
program because more students applied 
and qualified for assistance than had 
been expected by the Office of Education. 
While the task of administering the 
BEOG program is mammoth, better fore- 
casts are essential if the program is to 
maintain the financial integrity. 

But, there are more serious questions. 
The debate over student aid versus in- 


stitutional aid has never been satisfac- 
torily resolved. What is the appropriate 
level for a family’s contribution to their 
child’s education? Which form should 
financial aid take—grants or loans? The 
funding levels themselves are certainly 
ripe for debate in an era of genuine con- 
cern for bringing Federal spending un- 
der control. 
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The problem, of course, is that most of 
these financial assistance programs have 
developed over a number of years and 
have simply been expanded and refined 
with time. There is no central, cohesive 
plan of Federal support for higher educa- 
tion—an absolute must in the coming 
years. Therefore, I support the commit- 
tee’s approach of recommending only a 
1-year extension for most of these stu- 
dent aid programs. But, in the coming 
year I urge the committee and all Mem- 
bers of Congress to reexamine all these 
programs with an eye toward major 
reform. 

H.R. 12835, the Vocational Education 
and National Institute of Education 
Amendments of 1976, represents another 
key element in the Federal commitment 
to education. The Vocational Education 
Act of 1963 really launched the broad 
program of Federal support for the ex- 
pansion and improvement of vocational 
education throughout the country. In my 
judgment, it has been one of the most 
successful Federal programs ever enacted 
by Congress. It is a program truly de- 
signed to bring education together with 
the world of work. In my State of Ne- 
braska, Federal vocational education 
funds have been a catalyst in generating 
support from State and local resources. 
Some of the most exciting educational 
programs in Nebraska are in vocational 
education. 

In reviewing the committee's report, I 
paid close attention to the section de- 
tailing enrollment growth in vocational 
education programs. I believe the in- 
formation provided by the Office of Edu- 
cation underscores the success of these 
programs. From 1965 to 1974 enrollments 
rose by 149 percent or by more than 8 
million students. In my State of Nebras- 
ka, for example, secondary vocational 
education enrollment increased by 43.58 
percent between the years 1971-74, 
compared to the national average of 
29.28 percent. In postsecondary enroll- 
ments, Nebraska experienced a 30-per- 
cent increase in enrollments between the 
years 1969 and 1974. 

Support for vocational education is the 
best example of the educational diversity 
of which I spoke earlier in my remarks. 
It is recognition of the fact that there is 
no such person as the “typical” student 
who can be molded into one educational 
format which leads to a 4-year baccalau- 
reate degree. Some of the most exciting 
education programs at the State and 
local level are occurring in vocational 
education. I want to see them continued, 
and I will, therefore, support passage of 
this bill. 

As is often the case with legislation 
reported from congressional committees, 
this bill represents a compromise. While 
I have reservations about certain pro- 
visions in the bill, I believe on balance it 
is the best that could be reported to the 
House floor at this time. When the House 
and Senate go to conference, there will 
also be time for further modifications. 

I cannot conclude my remarks with- 
out mentioning the reauthorization for 
the National Institute of Education. I 
have always believed that one of the 
major areas in which the Federal Goy- 
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ernment can make a contribution is that 
of educational research. That is why NIE 
was created in 1972—to spearhead the 
Federal Government’s role in educational 
research. On balance, I believe NIE has 
achieved success in this role. Its effec- 
tiveness is enhanced whenever State and 
local resources can be mobilized as well. 

For those of us from the Midwest, NIE 
is widely recognized for its support of the 
University of Mid-America, a new con- 
cept in higher education. Based in Lin- 
coln, Nebr., UMA utilizes the vast net- 
work of the communications system to 
bring specialized curriculum to students 
in the Midwest region. UMA is widely re- 
garded as a totally new approach to 
higher education—the kind of approach 
that serves the needs of the students of 
the 1970's. 

Mr. Speaker, I conclude my remarks 
by simply stating what is obvious. Pas- 
sage of H.R. 12851 and H.R. 12835 does 
not mark the end of our legislative de- 
liberations. It simply marks another step 
in the evolution of the Federal Govern- 
ment’s role in support of a better, more 
diverse education for our Nation's 
citizens. 


CONGRESSWOMAN PETTIS RE- 
PORTS CONSTITUENT POLL RE- 
SULTS 


HON. SHIRLEY N. PETTIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mrs. PETTIS. Mr. Speaker, one of the 
main ingredients in perpetuating this 
democracy of ours is citizen participa- 
tion. As Members of the House of Repre- 
sentatives, we receive hundreds of letters 
and telegrams each month, and in my 
case each week, from our constituents 
relaying their concerns and thoughts on 
national problems, pending legislation 
and other issues which have caught their 
attention. No one here today, Mr. Speak- 
er, would argue that these people are not 
very informed. They are, and I am sure 
we all appreciate the time they take to 
watch and comment upon what we as 
their elected representatives do in Wash- 
ington, D.C. Their input, indeed, aids 
in making us better representatives. 

For this reason, Mr. Speaker, I would 
like to share with the other Members of 
the House, the results of the more than 
19,000 responses which I received to my 
first constituent questionnaire. 

Briefly, a broad cross-section of con- 
stituents in the 37th Congressional Dis- 
trict of California believes that Govern- 
ment spending, along with its byproduct, 
inflation, is the most pressing problem 
facing the Nation. 

The vast majority of those responding 
to my questionnaire expressed strong 
concern over the amount the Govern- 
ment continues to spend—thereby favor- 
ing efforts to reduce Government ex- 
penditures and the size of our national 
debt. 
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Most of those responding agree that 
one of the chief causes of a huge deficit 
is the widespread belief that the Federal 
Government can solve all of our major 
problems simply by legislating them 
away by creating massive new spending 
programs. 

Mr. Speaker, although these results 
refiect a small percentage of Americans, 
they do give an indication of what many 
people feel today: that Congress needs 
to take a serious look at all the programs 
which account for the bulging Federal 
budget, with an eye toward cutting out 
the waste in existing spending programs 
and restraining the impulse to create 
new ones we can’t afford. 

As Thomas Jefferson warned, 

To preserve our independence we must not 
let our rulers load us with perpetual debt .. . 
(for) in a Republic . . . public debt is the 
greatest danger to be feared. 


I insert at this time, Mr. Speaker, the 
following complete tabulation of my 
constituent survey: 

QUESTIONNAIRE RESULTS 
FEDERAL SPENDING 

1) Do you favor or oppose increasing 
spending for national defense? Favor—64 
percent; Oppose—36 percent. 

2) Do you favor or oppose increasing 
spending for social aid programs? Favor— 
87 percent; Oppose—63 percent. 

3) Do you favor or oppose providing eco- 
nomic and humanitarian aid to other coun- 
tries? Favor—34 percent; Oppose—66 percent. 

4) Do you favor or oppose providing mili- 
tary aid to other countries? Favor—24 per- 
cent; Oppose—76 percent. 

ENERGY 

5) Do you favor or oppose de-controlling 
the price of oil coupled with an excess profits 
tax on the industry as a means of increasing 
domestic production? Favor—60 percent; Op- 
pose—40 percent. 

6) Do you favor or oppose permitting more 
extensive drilling off the West coast? Favor— 
67 percent; Oppose 33 percent. 

7) Do you favor or oppose modifying air 


quality standards to allow coal reserves to be. 


used? Favor—59 percent; Oppose—41 percent. 
8) Do you favor or oppose additional fed- 
eral funds for the intensive development of 
such alternate fuels as solar and geothermal 
energy? Favor—8l percent; Oppose—l9 
percent. 
MISCELLANEOUS 


9) Do you favor or oppose a constitutional 
amendment to prevent the forced busing of 
children? Favor—79 percent; Oppose—21 
percent. 

10) Do you favor or oppose allowing pub- 
lic/federal employees to strike? Favor—24 
percent; Oppose—76 percent. 

11) Do you favor or oppose licensing and 
registration of hand-guns? Favor—49 per- 
cent; Oppose—51 percent. 

12) Do you favor or oppose the current 
Congressional investigations of the activities 
of the CIA, FBI and other intelligence agen- 
cies? Favor—48 percent; Oppose—52 percent. 

18) In your opinion, what is the greatest 
problem facing our nation today? (Issues 
are listed in order of importance from the 
questionnaire tabulation.) 

1. Inflation/government spending/high 
taxes. 2. Immorality/lack of trust in God. 3. 
Unemployment. 4. Crime/disregard for law 
and order, 5. Too much government/anti-free 
enterprise sentiment. 6. Foreign policy/Rus- 
sia/detente. 7. Too much welfare. 8. Energy. 
9. Problems facing the elderly. 10. Investiga- 
tions of intelligence agencies. 


EXTENSIONS OF REMARKS 
LEGAL SERVICES CORPORATION 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. PICKLE. Mr. Speaker, the Legal 
Services Corporation Act was signed into 
law on July 25, 1974 (Public Law 93-355). 
This transferred the legal services pro- 
gram from the Office of Economic Oppor- 
tunity to an independent corporation 
under the direction of an 11-member 
board. The bill had a stormy legislative 
history, and the final bill contains a 
number of restrictions on the kinds of 
activities and lawsuits in which attorneys 
funded by the corporation can partici- 
pate. However, it does achieve the basic 
goal of the legislation, funding legal 
services for the poor, and insulating the 
legal service program from political pres- 
sures within the executive branch. It also 
increases the role of organized bar asso- 
ciations in the program and had the 
strong support of the American Bar 
Association. 

Marshall Breger, assistant professor at 
the University of Texas Law School is a 
member of the board of directors of the 
Legal Services Corporation, and has writ- 
ten the attached illuminative report to 
the bar that was published in the May 
1976 Texas Bar Journal. He concludes 
that the program “serves to reinforce the 
integrity of our judicial system.” The 
article follows: 

THE LEGAL SERVICES CorPORATION—A REPORT 
TO THE BAR 
(By Marshall Jordan Breger) 

The American Bar Association and the or- 
ganized bar generally have been intimately 
involved with the nurture and growth of 
legal services for the poor in the United 
States, Indeed, as Reginald Heber Smith sug- 
gested some 50 years ago, “Legal aid success 
or failure goes hand in hand with good or 
bad support from the bar.” In the past some 
segments of the bar may have looked askance 
at legal aid activities. However, in recent 
years support has been freely forthcoming 
from the national bar leadership. 

In the 1920's Harrison Tweed served as a 
paladin to those working to expand voluntary 
legal aid societies. Mr. Justice Powell—when 
president of the Bar Association—took a 
decisive lead in fostering legal services pro- 
grams in the 1960's, protecting their inde- 
pendence and channeling their valuable 
idealism. More recent bar presidents have 
lobbied successfully to prevent their eviscera- 
tion. The organized bar generally has kept a 
watching yet protective brief on the legal 
services program which has proved both brac- 
ing and supportive. 

As you likely know, after much travail, the 
Legal Services Corporation Act was signed 
into law July 25, 1974. The Act creates an 
independent non-profit corporation for the 
purpose of providing financial support to 
local programs which, offer legal assistance 
in non-criminal matters to low-income per- 
sons. The act also provides for a transfer of 
responsibility for the delivery of legal assist- 
ance to eligible clients from the Office of 
Legal Services, Community Services Admin- 
istration (formerly called the Office of Eco- 
nomic Opportunity [OEO]), within 90 days 
after the Corporation’s Board of Directors 
has its first meeting. We took that fateful 
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step July 14 of last year, triggering that 90- 
day period and numerous other (often un- 
expected) events. 

The significant difference about the Cor- 
poration is that it is now an independent 
non-profit entity, freed, except for the ever 
present exigencies of the budgetary process, 
from direct governmental control. We all are 
aware of the legislative history of this trans- 
formation and need not replay those alarums 
and excursions today. The key virtue of this 
shift, from my own perspective, has been the 
opportunity to underline the fact that this is 
a professional program of legal assistance to 
the poor accountable not to politicians but 
to the standards and mores of the legal pro- 
fession. This concern for professionalism is 
highlighted in the statute itself, where a staff 
attorney’s duty to adhere to the Code of 
Professional Responsibility is clearly articu- 
lated. 

The Corporation is governed by a bi- 
partisan eleven-member Board of Directors, 
appointed by the President with the advice 
and consent of the Senate. At present the 
Board is not at full strength. While the 
statute does not so require, presently all are 
lawyers. There are currently no women or 
members of the client community included. 
Board members hail from a variety of states 
with a strong representation from the South 
and Southwest. A wide range of perspectives 
and concerns, including that of the organized 
bar, is represented. Since last August, Board 
members have been meeting, almost bi- 
monthly to sustain the nascent enterprise. 

The first stage of our staff election process 
has been successfully concluded. We were 
most fortunate in attracting Thomas Ehr- 
lich, the former Dean of the Stanford Law 
School, to take the corporate reins as Presi- 
dent. Our Executive Vice-President is Clinton 
Bamberger, former Dean of the Catholic 
University Law School and the initial Direc- 
tor of the Office of Legal Services, Office of 
Economic Opportunity. The Corporation is 
presently staffing a variety of executive posi- 
tions winnowing through the 2000-odd appli- 
cations we have received for such slots. 

I propose to take you on a short walk 
through this complex statute, refreshing your 
recollection as to the ways in which the 
Corporation differs from its prior incarnation. 
These differences while significant, in no way 
suggest a variance from the OEO program’s 
core commitment—the provision of high- 
quality legal services to those unable to 
afford them. Then, I would like to turn to 
the pressing budgetary problem of the Cor- 
poration and finally to various concerns 
which are now reoccupying it in these early 
days. 

In establishing the Corporation as the dis- 
bursing agent to local programs, the Act lim- 
its the ways in which legal services’ attorneys 
may ply their trade. The Corporation’s brief, 
of course, is representation in civil matters, 
and, as such, the expenditure of carefully 
husbanded funds in the area of criminal rep- 
resentation, is forbidden. Representation of 
clients in school desegregation, selective sery- 
ice, and in non-therapeutic abortion cases, is 
disallowed. Legislative advocacy is limited to 
requests from government bodies that a law- 
yer testify or to cases where testimony will 
serve the needs of a specific and identified 
client whom that lawyer presently is repre- 
senting. Lobbying is otherwise restricted. 
Picketing and political organization, vari- 
ously defined, are forbidden, The Corporation 
is presently engaged in litigation over the 
constitutionality of some of these statutory 
restrictions. 

Procedures for review of proposed appeals 
and of proposed class action lawsuits must 
be developed to ensure the efficient utiliza- 
tion of the Corporation’s scarce resources. 
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Such limits need not, however, interfere with 
an attorney’s professional responsibility to 
zealously represent tho interests of his client. 
These limitations are not as severe as they 
may initially seem. In any large law firm a 
senior partner will review a young associate’s 
proposals to initiate appeals or class actions 
on behalf of a firm’s client. The decision to 
mount a class action could easily resuit in 
the bulk of a program's manpower being de- 
voted to a particular case. Such decisions 
cannot be made haphazardly without refer- 
ence to an office's total workload. They 
should not, of course, flow from any animus 
towards a client or desire to “pull punches” 
in a program’s legal representation. 

Many of the specialized research and sup- 
port functions now engaged in by the so- 
called legal services “back-up centers” will 
have to be brought in-house to comply with 
the statutory mandate. The statute does not 
allow us to fund such research activities by 
grant or contract. Yet, all members of the 
Board are cognizant of the importance of the 
various functions presently performed by the 
back-up centers and wish, consistent with 
the requirements of the statute, to maintain 
as many of those functions unimpaired as 
may prove valuable. To that end, the Board 
has initiated an empirical study to inform it 
as to the specific activities of each back-up 
center so as to aid in the proper application 
of our governing statute. The Board will 
maintain a close scrutiny of remaining liti- 
gation support centers to assure itself that 
they do not veer off the course Congress 
plotted. Our primary concern in this matter 
must be the responsible organization of liti- 
gation support units to encourage the high- 
est quality line delivery consistent with our 
statutory mandate. 

The Corporation funds almost 270 field- 
operating programs, including eight Indian 
and ten migrant legal services programs, and 
30 Headquarters’ grants and contracts that 
support the field operations or provide for 
research, experimentation and the evalua- 
tion of such programs. Legal services has op- 
erated over the last four years on a stable 
budget of 71.5 million dollars. This sum 
should be compared with an earlier American 
Bar Association estimate in the 1960’s that 
more than 250 million dollars was necessary 
to provide a minimally adequate national 
legal services program. The budget, however 
modest, has been considerably ravaged by 
five years of inflation. Not surprisingly, this 
loss has been reflected in the program's vigor 
and vitality. Thus the Board requested 96.46 
million dollars from Congress for this fiscal 
year—not to extend the program but to catch 
up with five years of severe inflation. Con- 
gress responded with a fiscal 1976 appropria- 
tion of 88 million dollars. 

Our budgetary submission did not include 
& request for an appropriation to cover the 
costs of our intended (and indeed statutorily 
mandated) study of alternative delivery sys- 
tems, including judicare systems. Neither 
did it include the cost of assuming responsi- 
bility for migrant legal services programs and 
legal services programs (mostly in Washing- 
ton and Oregon) funded directly through the 
discretionary funds of local Community Ac- 
tion programs. We have submitted a supple- 
mental budgetary request to Congress for 5.3 
million dollars, so as to fund the above items. 

For the fiscal years beginning October 1, we 
have requested $140,300,000 from Congress. 
While a quantum funding leap in dollar 
terms, this in fact provides only a hesitant 
start toward meeting the generally agreed 
upon gap between need and service. It begins 
the catch-up processes for five years of static 
funding. 

Some 13 million dollars additional has been 
requested for this catch-up operation. 
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Monies, however, will not be passed out un- 
critically. Programs will undergo a critical 
evaluation prior to refunding. Innovative 
management and service techniques will be 
fostered at all levels. Training of paralegals 
will be stressed within the parameters of un- 
authorized practice laws. Attempts will be 
made to streamline the handling of high vol- 
ume repetitive caseloads (e.g., SSI hearings) 
and to develop model systems for national 
use. 

The Corporation has requested over 26 mil- 
lion dollars for the purpose of expanding ac- 
cess to legal services programs. In blunt 
terms, over one-third of the nation’s poor 
have little better than paper access. The Cor- 
poration already has in hand a large backlog 
of funding requests from community groups 
and bar associations in hitherto unserved 
areas. Such local initiatives cannot be ig- 
nored. At the same time, we are aware of the 
felt and objective need in those areas where 
existing programs are financially unable to 
respond to local need. Allocating funds be- 
tween these legitimate interests present dif- 
ficult choices which the Corporation cannot 
long put off. 

Over the last four years the number of 
field attorneys has dropped by more than 400 
to about 2100. The number of neighborhood 
offices has dropped 41% and now stands at 
638. As a result, in three states with nominal 
statewide programs, many potential clients 
must travel in excess of 100 miles to receive 
any service at all. Economies in staff and 
Office-siting have forced cutbacks in the 
quality of services. In some programs, four- 
week waiting periods for initial interviews 
are common. Maintenance of basic research 
libraries and office equipment has been se- 
verely retarded. Such service cutbacks result 
in working conditions that border on the 
unprofessional. Caseloads of 500 are not un- 
common. Many attorneys lack private offices 
or even cubicles, forcing clients to report inti- 
mate facts of their personal lives in hearing 
range of both staff and the general public. 
The contrast with the experience and mini- 
mal working conditions of the private bar 
cannot but concern those wedded to the 
imperative of lawyering according to the 
Canons. 

Turnover of attorneys has increased to 
upwards of 30 per cent a year, thus denying 
the program the wisdom of experienced, able 
lawyers trained in poverty problems. Program 
Salaries, never competitive with the private 
sector, have fallen dangerously out-of-step. 
Legal services programs have become the 
training ground for the private bar and local 
prosecutor's office, spawning attorneys who 
expend themselves for some few years and 
then depart for greener, or at least, less frus- 
trating pastures. Youthful zeal cannot be 
long maintained in the face of fiscal malnu- 
trition and marginal working conditions. A 
30 per cent attrition in staff whether in New 
York City or Lincoln, Nebraska, translates 
directly into the proliferation of frustration 
and misery among clients for whom the legal 
services lawyer is often the only or last hope 
to secure redress of perceived, and too often 
real grievances. 

These problems are critical to the health 
and vitality of the program. Hopefully, such 
fiscal difficulties can be soon overcome and 
legal services placed on a sound and healthy 
fiscal footing. Certainly this must be our 
first and primary concern. 

While our budgetary problems are most 
severe there are yet four other areas of im- 
mediate concern to the Corporation where we 
desire and indeed rely upon your active ad- 
vice and participation: 

(1) The promulgation of regulations to 
interpret our statutory framework; 


(2) The development and utilization of 
state advisory councils; 
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(3) The implementation of our congres- 
sional mandate to study alternative delivery 
systems; and 

(4) The development of mechanisms by 
which the private bar can actively participate 
in our endeavors, 

We are engaged in an extensive effort to 
develop regulations and guidelines to imple- 
ment the statute under which we operate. 
This process is one of vital importance. It 
will provide the local staff attorney in the 
field with guidance as to what is licit and 
what is not. It will make clear to the Congress 
and the public at large our determination to 
run a professional operation. Bareboned in- 
terim regulations have already been proposed 
in areas related to freedom of information, 
picketing, demonstrations and the develop- 
ment of state advisory councils. The entire 
process of regulation writing will carry us 
for upwards of six months, We seek comment 
and consultation by interested parties in this 
effort. 

A second area in which we look to the 
legal profession for participation and sup- 
port is in the staffing of state advisory coun- 
cils. Our statute requires that within six 
months after the first meeting of the Board, 
we request the governor of each state to 
appoint a nine-person advisory council to 
work with the Board of Directors. If one is 
not appointed within 90 days thereafter, the 
Board itself will choose their membership. 
On January 14, a letter was sent out to the 
various governors requesting that such ap- 
pointments be made. 

The precise functions of the advisory coun- 
cils are still not fleshed out. At a minimum 
their statutory duty requires them to report 
to the Corporation any apparent violations 
of the statute or its implementing regula- 
tions. My own understanding, however, of 
the councils’ potential role is broader. They 
may prove to be far more than the “eyes 
and ears” of the program and may develop 
as focal points for creative contributions to 
our efforts. The regulations require each 
council to report annually to the Board on 
its activities and on the health of legal serv- 
ices in those areas within its jurisdiction. 
As part of such reports councils will be able 
to explore mechanisms and strategems for 
improving the delivery of legal services within 
their states. In this area, local initiative is 
vital. 

Further, I bring to your attention our 
statutory mandate to report to Congress 
within two years regarding the feasibility 
and desirability of instituting alternative 
means of delivery of legal services to the 
poor—alternative, that is, to the present staff 
attorney system. This study will include an 
evaluation of judicare in a variety of con- 
texts as well as an analysis of other delivery 
schemes including more extensive use of 
paralegals and lay advocates in certain con- 
texts as well as the feasibility of prepaid 
plans and voucher schemes. We seek to can- 
vass the creative and critical thoughts of all 
interested parties both as to substantive ideas 
and as to comments on the methodology the 
Corporation chooses to employ in designing 
the experimental phases of its study. This 
effort might prove to be the most far reach- 
ing of our various enterprises. Analysis and 
experimentation in this area could impact 
the future structure of the legal profession 
generally. 

The Corporation is committed to taking 
& fresh look at a variety of delivery schemes. 
We shall not limit ourselves to different 
“payment” mechanisms but consider, as well, 
varying structurings of delivery systems, e.g., 
intensive use of paralegals, clinics, and other 
innovative efficiencies which may prove 
adaptable to our mission. The methodology 
of such investigations are exceedingly com- 
plex. Ultimately, they may include the use 
of selected “demonstration” projects as well 
as rigorous conceptual research. 
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In this regard the Corporation is well aware 
that any long-term legal services strategy 
must include varieties of roles for the pri- 
vate bar. Their impact on our endeavors 
could and should be substantial. Our 1977 
budget allocates funds to support “sabbati- 
cal” leaves by private practitioners who 
would then bring their specialized skills to 
bear on poverty law issues. Already, in some 
areas, judicare programs directly involve pri- 
vate counsel in poverty law work. Other 
forms of possible renumerative involvement, 
including contracts with private law firms 
for discrete legal tasks, are being considered. 

We seek, as well, to spur private practi- 
tioners to donate time and energy to our 
enterprise. Nascent efforts in Texas to orga- 
nize retired attorneys in aid of their fellow 
elderly ought be explored in all 50 states. 
In New York, volunteer attorneys from large 
corporate law firms man a Harlem office and 
take work back to their Wall Street offices. 
In Baltimore, a major law firm has opened 
its own ghetto office while in other cities the 
private bar is coming to the aid of legal 
services programs beleaguered with rising 
caseloads, Such pilot projects must be multi- 
plied and such experiments developed as a 
permanent part of our professional fabric. 

These are times of new beginnings for 
legal services in America. The turmoil of past 
years has abated. The Corporation offers and 
symbolizes a fresh start in the provision of 
legal services to the poor. Nonetheless, the 
program faces a variety of serious policy is- 
sues from its infancy. If we fail to address 
them we may well discover that we have 
chosen by default. 

Foremost of these is the problem of eligi- 
bility, necessarily intertwined with the need 
to make decisions about the structuring of 
consumer access and definitions about “legal 
need.” We have no choice but to make judg- 
ments as to who, in the best of times, falls 
within our catchment area and what “legal 
needs,” in the worst of times, we are pre- 
pared to respond to on a priority basis. Re- 
cent research has suggested that many per- 
sons do not know that their problem is one 
which can be dealt with by lawyers. Shall 
the Corporation “beat the bushes” for 
clients? Should we take problems as they 
come through the door? Can we develop a 
rational perspective to deal with problems 
of eligibility and legal need? Is this an area 
for resource allocation by our client com- 
munity and, if so, how should such decision- 
making be structured? 

A second problem we face is that of access. 
The initial funding of the old OEO program 
was based neither on demographic nor geo- 
graphic considerations. It was a catch-as- 
catch-can affair. Some areas of the country, 
the South and Southwest particularly, are 
grossly underfunded. Other areas, such as 
New York, have pressing and compelling 
needs. If we are to grow (and to argue other- 
wise is unthinkable) we must develop some 
planned policy towards access under condi- 
tions of foreseeable scarcity. Should we, as 
example, favor areas least well covered, areas 
where new infusion of monies will have the 
most impact or areas where allocations have 
been most efficiently used? These allocation 
issues will plague us over the next few years. 

Certain lessons can be assimilated from 
the controversy of the past decade. Foremost 
among these is the recognition that much 
of the discussion surrounding legal services 
has been staked out on false terrain. The de- 
bate has reflected rhetoric as much as sub- 
stance. The ideological lances raised for or 
against “law reform” misread the real issues 
and problems surrounding a government- 
sponsored legal services program. The indi- 
gent client desiring a divorce or seeking 
redress over a consumer grievance has the 
same right to effective counsel as do other 
citizens. If a lawyer need take on the gov- 
ernment or a large corporation to vigorously 
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represent his client’s needs—so be it. Reins 
cannot be placed on creative and zealous ad- 
vocacy. Our proper concern should become 
one of fostering, financially and otherwise, 
the atmosphere and work conditions which 
ensure professionalism at every level. It is 
from such a focus that a strong and vital 
legal services program will find sustenance. 

The Department of Justice aside, the Cor- 
poration and its grantees are perhaps the 
largest collection of litigating lawyers under 
one administrative umbrella in the country. 
The scale of its operations make it a particu- 
larly appropriate vehicle to explore a wide 
range of issues of direct relevance to the 
future of the legal profession. The Corpora- 
tion must find solutions to the press of busi- 
ness caused by “mass administrative justice” 
which will allow for both effective client 
representation and systematic efficiency. Sim- 
ilarly it must consider developing alternative 
means of dispute resolution in cases whete 
the litigation model cannot prove workable 
for its client population. 

Legal services is not merely another welfare 
program spawned out of the visions and fears 
of the mid-1960’s. It is not an income redis- 
tribution device. Nor does its importance lie 
merely in the dollar value of the service it 
provides to indigent clients. Rather, the pro- 
gram serves to reinforce the integrity of our 
judicial system. Indeed, legal services stands 
for a central premise upon which this nation 
was conceived—equal justice under law. The 
Corporation will provide the tools to ensure 
access to the legal system, access to those 
institutional mechanisms for resolving pri- 
vate disagreement and conflict to which we 
all adhere. 

Over 100 years ago, Alexis de Tocqueville 
noted that we are a litigious people. The 
secure belief that wrongs may be remedied 
by resort to the courts has been one of our 
peculiar national strengths. It has served as 
an anchor for stability and an incentive to 
peaceful change. It is our duty and our 
privilege to extend that certainty to all seg- 
ments of our population. I invite you to join 
the Corporation in its work and share in 
these new beginnings and new hopes. 

(These remarks are drawn from a talk 
before the annual assembly of the General 
Practice Section of the American Bar Asso- 
ciation, Montreal, Canada, Aug. 9, 1975. The 
views expressed are those of the author and 
are not meant as an official statement by the 
Legal Services Corporation or its board of 
directors.) 


RETORT, INC. 


HON. JOSEPH D. EARLY 


OF MASSACHUSETTS 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. EARLY. Mr. Speaker, Mr. E. H. 
Rosenberg, president of Thomson Na- 
tional Press Co., in Franklin, Mass., and 
president of the newly formed Retort, 
Inc., an organization dedicated to edu- 
cating Americans to the need for re- 
establishment of reason and equity in the 
field of product liability litigation and 
insurance company practices, has re- 
quested that I place the following re- 
leases describing the scope and purpose 
of Retort, Inc, in the CONGRESSIONAL 
RECORD. 

I am happy to cooperate with Mr. Ro- 
senberg in his efforts to call attention to 
this new organization and to the many 
inequities that exist in the area of prod- 
uct liability. 

The material follows: 
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Retort, INC. 

Retort, Inc. is a newly-formed national 
organization dedicated to educating America 
to the need for re-establishment of reason 
and equity in the field of product lability 
litigation and insurance company practices. 
That product liability has become a crisis 
for business in America is clear. The reasons 
this has happened are more complex. 

The consumer movement has come a long 
way since its inception with Ralph Nader in 
1965. Consumerism, which began as a ripple 
of protest and grew to a flood of law suits, 
opened the door for “champerty’—which 
was once illegal in the United States and is 
now permitted by law. Champerty is defined 
as the sharing in the proceeds of litigation 
by one who promotes it and carries it on. 
This is popularly known as the “contingency 
fee system" as practiced by the legal pro- 
fession and “subrogation” as practiced by 
the insurance industry. Because of the many 
law suits which are now permitted as a re- 
sult of the Restatement of Torts, and be- 
cause champerty encourages the bringing 
of these suits, industry in America is finding 
that product liability insurance is no longer 
available at a cost it can afford. No judg- 
ment need be found against the manufac- 
turer by a jury; in fact, 98% of all these 
suits are settled out of court. The mere 
bringing of these suits results in “loss con- 
trol” by the insurance industry .. . relations 
shorter than the policy period... non- 
renewal ... refusal to quote. . . offers of 
coverage equivalent to “bonding” .. . pre- 
mium increases as high as 800% and more. 

As consumers we purchase and use a prod- 
uct with the trust that the manufacturer has 
used all the skill and knowledge available to 
him to insure our safety. The Restatement of 
Torts (Second, 1965), the latest evolution of 
the Common Law, was intended to protect us 
all as consumers from the errors of mass pro- 
duction. However, strict liability under the 
Common Law is being applied not only to 
products intended for the general public who 
must rely upon the manufacturer, but also to 
industrial products sold to a knowledgeable 
employer-user, As the owner of equipment, 
the employer must share the financial re- 
sponsibility for the safety of the equipment 
operator, the ultimate "consumer". 

In addition, the Restatement of Torts is 
being liberally interpreted by the judiciary 
to apply today’s laws to yesterday's products 
and services delivered as much as fifty or 
sixty years ago in an entirely different social, 
economic, and technological time frame. The 
Restatement of Torts was written to place 
financial responsibility only on the manufac- 
turer. However, industrial equipment is nei- 
ther self-restoring nor everlasting. Because 
of the “exclusive remedy doctrine” of Work- 
men’s Compensation and grandfather clauses 
accepted by OSHA, the employer has little 
economic incentive now to follow the manu- 
facturer’s retrofit recommendations or to see 
that the equipment is used and maintained 
in the manner intended by the manufacturer. 

The attrition of responsibility for the safe- 
ty of our citizens should not be limited to 
one class of society when it is self-evident 
that the users of equipment, the insurance 
companies writing compensation coverage, 
the government agency promulgating stand- 
ards, and the operators of equipment them- 
selves, with their union representatives, have 
significant parts to play in the maintenance 
of a safe working environment. 


SCOPE AND PURPOSE OF RETORT, INC. 


I. This corporation is organized and shall 
be operated exclusively for the following pur- 


A. On behalf of businesses operating in the 
United States which are concerned with the 
matter of their liability for injury and dam- 
age to persons using their products and/or 
services, to engage in analysis, study, and re- 
search with respect to all aspects of, or re- 
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lating to, the matter of liability of such busi- 
nesses for injury and damage to persons using 
the products and services of such businesses 
in the United States and/or to the means 
whereby such businesses can protect them- 
selves with respect to such liability or claims 
thereof, including without limitation, prod- 
ucts liability insurance and other forms of 
business insurance, at a cost such businesses 
can afford, and reasonable and appropriate 
provisions of law by federal and/or state leg- 
islation, administrative regulations or rul- 
ings, and/or judicial decisions; to develop 
proposals and recommendations for imple- 
menting throughout the United States the 
results of such analysis, study and research; 
and to take any and all actions as may be 
necessary or appropriate to have any or all of 
such proposals and recommendations put 
into effect including without limitation: (i) 
presenting such analysis, study and/or re- 
search, and/or proposals and recommenda- 
tions to the public, including courts, judges, 
lawyers, legislators and other public officials, 
the insurance industry and other segments 
of the public, by public discussion groups, 
forums, panels, lectures, articles, participa- 
tion in litigation and any other means, (ii) 
preparing and/or supporting and enactment 
of federal and state legislation; (iii) prepar- 
ing and/or supporting promulgation of fed- 
eral and state administrative regulations and 
rules; (iv) participating in litigation through 
the filing of briefs or otherwise; and (v) as- 
sisting in the organization of the public or 
private agencies, institutions or firms. 

B. To work and cooperate with local, state 
and federal governments and governmental 
and private agencies, organizations, firms and 
institutions in efforts to accomplish one or 
more of the above purposes. 


RetTorT, Inc.—RESULTS OF SURVEY 


I. Companies represented: 

A. 198 included (with several new re- 
sponses each week). 

B. Size: 

1. Employees: 

(a) Ranging from 20 to more than 1,000. 

(b) Average—80 to 100 employees. 

2. Sales: 

(a) Ranging from $250,000 to $50,000,000 
annually. 

(b) Average—$1,000,000 to $3;000,000 an- 
nually. 

II. Typical Insurance Problems: 

A. Cancellation: 

1. Most companies report cancellation at 
least once, many more than once, 

2. Several were cancelled before any claims 
were filed. 

B. Inability to obtain product lability cov- 
erage: 

1. Refusal of insurance companies to even 
quote on products coverage. 

2. Refusal of insurance companies to pro- 
vide products coverage to new products be- 
ing placed on the market, based on an- 
ticipated losses. 

3. Refusal of coverage with a first-line car- 
rier, forcing coverage in the ‘surplus’ or 
‘specialty’ market at extremely high rates. 

©. Skyrocketing insurance premiums, 

D. Insurance premiums so high as to be 
unaffordable, forcing liquidation or self-in- 
surance until a suit forces bankruptcy. 

II. Examples of Premiums Quoted for 
Product Liability Coverage: 

A. Common deductibles (per claim) : 

1. Consumer goods—#$1,000 to $10,000. 

2. Machinery industry—$5,000 to $10,000. 

3. Very large machinery (turbines, boilers, 
etc.) —$25,000 to $50,000. 

B. Specific examples cited: 

1, Premium—$2,000 yearly until 11/75 
when cancelled in spite of the fact there had 
been no claims. New coverage quoted by two 
insurance companies: 

(a) $300,000 coverage for minimum of 
$25,000 yearly (based on $3.00 per hundred 
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dollars gross sales volume, 
which would be billed). 

(b) $8,000 yearly plus $10.99 per thousand 
dollars gross sales volume. 

2. Premium increased 3/75 from $4,000 to 
$10,000 annually. 7/75 policy was cancelled. 
New coverage was quoted at $150,000 yearly 
for $500,000 coverage with minimum $5,000 
deductible. Company now being liquidated. 

3. Coverage cancelled twice, premium 
escalated 5,300% since 1968, present pre- 
mium $80,000 annually. 

4. Company of $600,000 annual sales, cov- 
erage cancelled five times, now self-insuring 
because no insurance can be obtained. 

5. Cancelled after two accidents with no 
claims yet paid, new coverage quoted $20,000 
annually plus 8% of sales for $300,000 cov- 
erage with $10,000 deductible. Now self-in- 
suring. 

6. Company with no suits in prior 18 
months, and 6 suits in 4 years before that 
(on 30-40 year old machines)—premium in- 
creased 100%. 

7. Company in business 91 years, no suits 
until 2 years ago, 3 suits since—premium in- 
creased 600%. 

8. Company in business 138 years, had no 
suits or product liability insurance until 2 
suits recently, had great difficulty obtaining 
coverage. 

9. Company in business 52 years, most suits 
on older equipment, premiums increased 
400% after two cancellations. 

10. Company in business 144 years, pre- 
miums increased from $3,000 annually to 
$25,000 annually at renewal. 

11. Coverage cancelled twice, now self-in- 
suring, only coverage available quoted as 
follows: $80,000 annual premium for first 
$100,000 coverage, $60,000 for next $200,000 
coverage, with $7,500 deductible. 

12. Premium increased from $15,000 to 
$80,000 at renewal. 

13. Premium increased from $3,000 to $90,- 
000. 

14, Quote from Machinery Dealers National 
Association: 

“Dealer insurance rates in one year have 
climbed from 60c per $1,000 in sales to $3- 
3.50 per $1,000 in sales, with 30% of existing 
policies being cancelled.” 

IV. Product Liability Lawsuits: 

A. Increases: 

1. Defense Research Institute (Association 
of defense attorneys) reports Malpractice 
suits number 15,000 annually while product 
lability suits are now 1,500,000 annually. 

2. There were less than 60,000 product 
liability suits annually in the mid 1960's. 

B. Typical Suits: 

1. Damages asked are seldom for less than 
$1,000,000, with suits of $3-5,000,000 occur- 
ring more and more frequently. 

2. 98% of suits filed are settled out of 
court. 

3. Average settlement is $20,000-$50,000. 


difference of 


CURBING ADMINISTRATIVE 
RULEMAKING 


HON. LEO C. ZEFERETTI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 


Mr. ZEFERETTI. Mr. Speaker, most 
Americans are deeply concerned over the 
unresponsiveness of government and 
how Federal rules are made without per- 
mission of the people or their representa- 
tives. In fact, many such rules are made 
without even the knowledge of most af- 
fected parties. 

Now, because of a rising volume of 
public protest and discontent, Congress 
has isolated and identified one of the 
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main causes of government abuse of 
power in the form of the administrative 
rulemaking process. A Federal agency or 
department can decide that it wants to 
do things in a certain way. Rather than 
ask Congress for permission to act, and 
usually without ascertaining what effect 
an action will have, the Federal entity 
simply publishes a proposed rule. Any 
such rule merely must be published in 
the Federal Register, a little-known daily 
listing of administrative actions taken 
by the executive branch of government. 
Once that proposed rule is published and 
adopted by the Federal agency, it has the 
force of law. Neither Congress or the pub- 
lic will have had any input in the de- 
cision, which often can and does have 
the farthest reaching consequences. 

These rules can cover any area of Fed- 
eral involvement, ranging from meat re- 
grading and closing important decision- 
making meetings to public scrutiny, to 
computer procurement and privacy reg- 
ulations, 

Here is a question with profound im- 
plications. Who has ultimate responsibil- 
ity of lawmaking under our form of gov- 
ernment? Is it the elected representatives 
of the people or an unelected bureauc- 
racy? As this flow of rules continues to 
roll out from Washington, affecting and 
often harming many millions of Ameri- 
cans, it is clear that Congress must get 
some kind of handle and control over 
this strategic process. 

Congress is taking initial important 
steps to bring administrative rulemaking 
under closer scrutiny and control. A bill 
has been introduced, commanding wide 
bipartisan support, which would, once 
enacted, subject all proposed adminis- 
trative rulemaking to strict congres- 
sional review. Once it passed, Congress 
could disapprove proposed rules and 
could also require reconsideration of any 
of them, especially if any are found to 
be unnecessary, abusive of the public 
interest or clearly outside the intent of 
Congress. I believe this is an absolutely 
vital piece of legislation, especially be- 
cause of the impact, number and lack of 
control over these actions. 

Growth of this body of rules and the 
vast leeway government now has in mak- 
ing them constitutes a significant erosion 
of our personal liberties. There are many 
ways of taking away the rights and free- 
doms of any people in any society. Some- 
times it has been done at the point of 
a gun, and other times it comes in the 
form of a flood of paperwork, creating 
new rules under which people are re- 
quired to live. Either way, we are less 
free. It is-my fervent hope that the Ad- 
ministrative Rulemaking Reform Act of 
1976 is passed by the Congress. 


REFORM OF THE RAPE LAWS AT 
THE FEDERAL LEVEL 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 12, 1976 
Mr. MOAKLEY. Mr. Speaker, today I 


would like to submit another in a series 
of letters which I have received in re- 
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sponse to H.R. 13237, a bill to revise the 
rape provisions in title 18 of the United 
States Code. 

Organizations, as well as individuals, 
have taken the time to supply me with 
their remarks concerning the bill. 

One such letter was received from Ms. 
Karil Klingbeil, M.S.W., A.C.S.W., proj- 
ect director for the Sexual Assault 
Center, at the Harbor View Medical Cen- 
ter, in Seattle, Wash. It follows: 

Deak REPRESENTATIVE MOAKLEY: I hope this 
letter will still be of some use to you in the 
Congress’ consideration of H.R. 11603. For the 
past two months, we have been totally occu- 
pied with requirements of our present fund- 
ing source, as well as applying to the National 
Center for Rape Prevention and Control for 
research monies. Therefore, the delay in this 
letter. 

Washington is one State in which almost 
all the proposals in H.R. 11603 are already 
part of State law (as of September, 1975). 
We assume you have a copy of our new State 
law. We have had very little experience with 
how the changes in State law affect victim 
and/or offender. 

At the Sexual Assault Center, our expe- 
rience is exclusively with victims of sexual 
assault, so my comments will be restricted to 
how H.R. 11603 might potentially affect vic- 
tims. We support including the new defini- 
tion of “sexual assault” rather than “rape”; 
the latter is extremely limiting. The realities 
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of life as we have seen them in over 800 
victims over the past three years are: first, 
people assault other people sexually with ob- 
jects other than penises (e.g., fingers, foreign 
objects) and in orifices of the body other 
than vaginas (mouths, rectums); the experi- 
ence of being penetrated in any part of the 
body against one’s will and without one’s 
consent can be just as traumatizing as forced 
vaginal entry by a penis. Secondly, men sex- 
ually assault other men. Men also assault 
children of both sexes. It is important that 
the language of the law be non-sex specific so 
that male and child, as well as female, vic- 
tims are protected by law. (We have never 
seen a male victim who was sexually asaulted 
by a female, but undoubtedly such abuse 
also occurs.) 

From our case experiences in counseling 
victims and their families, it is our strong 
impression that protecting the admissability 
of a victim's prior sexual activity is very 
important. This protection encourages more 
women to report and prosecute sex offenders 
and also makes the experience of prosecution 
less painful and embarrassing for the vic- 
tim and her/his family. 

I would like to make some special com- 
ments on the procedures you have set forth 
for medical examination of victims, since 
this is the Sexual Assault Center's area of 
expertise, It is imperative that a victim give 
an informed consent to any medical exami- 
nation for evidence gathering. It is, in our 
opinion, not necessary for the victim to be 
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examined by a physician of the same sex. In 
every medical setting I know of, this would, 
in reality, mean an extremely long wait for 
the victim before a female physician would 
be available, and in some medical settings, 
a virtual impossibility. We have found that 
sensitivity and understanding on the part 
of physicians and criminal justice system 
personnel is more important than their gen- 
der, I object to stressing the necessity of 
female physicians (for female victims) in 
that it assumes that a person of the same 
sex will be sensitive to the victim. In our ex- 
perience, we have worked with extremely sen- 
sitive male physicians as well as some un- 
usually insensitive female physicians and 
policewomen. 

I see no purpose in insisting that a law 
enforcement officer be present for the medi- 
cal examination. The chain of evidence issue 
rests on the assumption that the victim and/ 
or physician will secretly manufacture and/ 
or hide evidence, This is absurd and is one 
of many hold-overs from our deeply founded 
myths about women “crying rape” to retali- 
ate against men. 

Overall, I support your introduction of this 
legislation. The States of this nation need 
leadership in this area of legislation, If we 
can be of any more specific help to you in 
this matter, please contact us again. Our 
response next time should be more timely, 

Sincerely, 
KARIL KLINGBEIL, M.S.W., A.C.S.W., 
Project Director, Sexual Assault Center. 


HOUSE OF REPRESENTATIVES—Thursday, May 13, 1976 


The House met at 12 o’clock noon. 

Rev. Robert S. Davis, pastor, Long 
Reach Church of God, Columbia, Md., 
offered the following prayer: 


O the depth of the riches both of the 
wisdom and knowledge of God! how un- 
searchable are His judgments and His 
ways past finding out—Romans 11: 33. 

O Lord, our God, we praise You for 
Your great faithfulness to us. You have 
forever been gracious and kind. We can- 
not understand Your love. A love so great, 
You gave Your Son to die for our sins. 
May we grasp the significance of Your 
long suffering with us. Urging us to put 
our total trust in Christ in order to ex- 
perience real peace. 

We pray that the glorious light of the 
Lord Jesus shine in the hearts of these 
men and women who deliberate in this 
great Chamber. Grant wisdom and 
knowledge to all those who come to You. 
In the name of Jesus Christ our Lord. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 


amendments of the House to the con- 


current resolution (S. Con. Res. 109) en- 
titled “A concurrent resolution setting 
forth the congressional budget of the 
U.S. Government for the fiscal year 1977” 
(and revising the congressional budget 
for the transition quarter beginning 
July 1, 1976) and that the Senate receded 
from its disagreement to the amend- 
ment of the House with an amendment 
in which concurrence of the House is re- 
quested to the foregoing concurrent 
resolution. 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
7656) entitled “An act to enable cattle 
producers to establish, finance, and carry 
out a coordinated program of research, 
producer and consumer information, and 
promotion to improve, maintain, and de- 
velop markets for cattle, beef, and beef 
products”. 


REV. ROBERT S. DAVIS 


(Mr. BYRON asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. BYRON. Mr. Speaker, it is a pleas- 
ure to welcome here this morning the 
Reverend Robert S. Davis, Long Reach 
Church of God, Columbia, Md. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. LONG of Louisiana. Mr. Speaker, 
I ask unanimous consent that the Com- 
mittee on Rules may have until midnight 


tonight to file certain privileged reports. 


The SPEAKER. Is there objection to 
the request of the gentleman from Lou- 
isiana? 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 13172 


Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent that the managers may 
have until midnight tonight to file a con- 
ference report on the bill (H.R. 13172) 
making supplemental appropriations for 
the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, 
and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

‘There was no objection. 


A POINT OF PERSONAL 
PRIVILEGE 


Mr. OBEY. Mr. Speaker, I rise to a 
question of personal privilege based upon 
certain allegations made by Common 
Cause, which impugned my good faith 
as a Representative. 

The SPEAKER. The gentleman from 
Wisconsin (Mr. OBEY) is recognized for 
1 hour. 

Mr. OBEY. Mr. Speaker, in its most 
recent newsletter Common Cause printed 
a list of Members of this House who it 
said had “made commitments to support 
public financing of congressional election 
campaigns and then reneged on their 
promises when the issue came to a vote 
in the House April 1.” I was listed as one 
of 100 Members who had “abandoned 
their commitment” by voting against the 
Burton amendment to the bill reconsti- 
tuting the Federal Election Commission, 
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and whose integrity was therefore called 
into question by Mr. Gardner. 

Yesterday, Mr. Speaker, as a result of 
@ phone conversation with Common 
Cause, I received a letter from Mr. Gard- 
ner which in essence retracted the Com- 
mon Cause charge that I “reneged” on 
my commitment to support public fi- 
nancing. I salute Mr. Gardner for this 
willingness to set the record straight. 
Mr. Speaker, I think this episode requires 
some comment. 

It was not I who changed positions on 
public financing. It was Common Cause. 
In 1975 I did indeed lend my support to 
the principle of public financing by co- 
authoring the Burton-Anderson bill, 
H.R. 9100. That bill made it possible for 
any candidate for Congress who could 
raise $5,000 in contributions of less than 
$100 to “double his money” by receiving 
Federal matching funds. 

In March of 1976 Common Cause 
changed the public financing plan it sup- 
ported by doubling from $5,000 to $10,000 
the amount a candidate would have to 
raise in small private contributions be- 
fore being eligible for public financing. 
Common Cause and the amendment’s 
sponsor agreed to that change without 
either informing or consulting those like 
myself who coauthored the original bill. 
That change was locked into the Burton 
amendment by a closed rule which auto- 
matically denied me or. anyone else an 
opportunity to even offer an amendment 
to return the bill to its original form. 

The $10,000 private contribution 
threshold might have been reasonable in 
wealthy urban areas where political 
candidates spend money like water. But 
in my district the practical effect would 
have been to make it virtually impossible 
for my Republican opponent to qualify 
for matching funds while I, because of 
the advantages of incumbency, could 
easily have qualified. My Republican op- 
ponent in the last congressional election 
raised only $2,825 in contributions of less 
than $100. It would have been difficult 
for him to reach the $5,000 threshold 
contained in the original bill, which I 
cosponsored but with the added incen- 
tive of public matching funds, it would 
have been possible. It would have been 
virtually impossible, however, for him to 
meet the new threshold in the Common 
Cause supported Burton amendment, 
which I voted against. 

As Mr. Gardner’s letter of retraction 
indicates, I went to Common Cause 
lobbyist Fred Wertheimer before the 
Burton bill was brought to the floor and 
told him that if the original threshold 
was not retained, I would not support the 
Burton bill. I told him I did not think it 
was healthy for thresholds to be placed 
so high that even a major party non- 
incumbent candidate could not qualify 
for public matching money, while an in- 
cumbent with much easier access to 
small campaign contributions could. I 
told him I did not want to be in a posi- 
tion where I, as an incumbent, co’ 
qualify for Federal matching funds, thus 
doubling my money, while my lesser 
known Republican challenger would 
have no chance of doing so. 

That situation would not increase 
competition for public office, it would 
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diminish it. It would not increase chal- 
lenges to incumbents; it would become 
rather a “sweetheart deal” for incum- 
bents. If Mr. Gardner or any other mem- 
ber of Common Cause would like to take 
the position that it is healthy to have a 
law on the books which makes it easy 
for me to double my campaign contribu- 
tions with the use of public money while 
my Republican opponent has no real 
prospect of doing the same, I would be 
happy to debate that question with him. 

As Mr. Gardner’s letter of retraction 
now indicates, Common Cause knows 
that I made no promise to support the 
Burton amendment. In fact, I made just 
the opposite promise to representatives 
of Common Cause. 

The disturbing aspect of this episode, 
Mr. Speaker, is not the position which 
Common Cause and Mr. Gardner have 
taken on this issue. They have the same 
right to be wrong as any other American. 

The truly disturbing aspect of the 
whole affair is the apparent inability of 
Common Cause to recognize that good 
people can differ without bringing into 
question their integrity. That attitude is 
elitist and entirely inappropriate for an 
organization whose ostensible goal is the 
elevation of the practice of politics in 
this country. 

If that tendency is not corrected, it 
will not only damage Common Cause; 
it will damage causes such as public 
financing of elections which I have sup- 
ported since before Common Cause was 
born. 

Mr. Speaker, as I said, I appreciate 
Mr. Gardner's willingness to set the mat- 
ter straight. That is an honorable thing 
to do. Because he has, I would have seen 
no need to comment on it at all had not 
Common Cause’s original charges re- 
ceived wide distribution in my district 
last weekend. 

Mr. Speaker, I ask unanimous con- 
sent to include a copy of Mr. Gardner’s 
letter in the Record at this point. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 

The letter referred to follows: 

COMMON CAUSE, 
Washington, D.C. May 12, 1976. 
Hon. Davin OBEY, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE OBEY: I understand 
that you have raised some questions con- 
cerning the article appearing in the March- 
April Common Cause newsletter, FrontLine, 
which listed you as one of “100 Representa- 
tives who had made commitments to sup- 
port public financing of Congressional cam- 
paigns [and then] reneged on their prom- 
ises when the issue came to a vote in the 
House April 1.” I would like to take this 
opportunity to set forth the following facts 
concerning that article and your position on 


Congressional public financing as we under- 
stand it: 

(1) As the article indicated, you did co- 
sponsor the bill (H.R. 9100) introduced last 
July 31 by Reps. Phil Burton and John 
Anderson to provide for public funds on a 
matching basis to Congressional candidates, 
and you did vote against the amendment 
offered by Rep. Burton on April 1 to provide 
for Congressional public financing. 

(2) Due to our view of the amendment’s 
basic similarity to the earlier bill which you 
and 220 other House members had co-spon- 
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sored, we felt that our members should ask 
questions of those who supported the bill 
but then opposed the amendment. 

(3) While we considered the provisions 
in the Burton amendment to be essentially 
the same as those in the previously intro- 
duced Burton-Anderson bill, and wrote the 
article accordingly, I now recognize that 
you believe that there was a substantial 
difference between the two measures due to 
the higher threshold contained in the 
amendment (i.e. $10,000 raised in contri- 
butions in amounts of $100 or less, rather 
than $5,000, as in the bill). 

(4) We are aware that you made no 
specific commitment to vote for the Burton 
amendment in its final form. 

(5) I have been informed that prior to 
the vote on the Burton amendment you ex- 
plained to Common Cause Vice President 
Fred Wertheimer your concern that the 
amendment’s higher threshold would seri- 
ously discriminate against challengers and 
protect incumbents and that you stated your 
intention to vote against the amendment 
unless the lower threshold were restored. I 
also understand that Mr. Wertheimer ex- 
pressed our disagreement with your position. 

(6) We are aware that when the thres- 
hold was not, and in fact could not be, 
lowered (due to the imposition of a closed 
rule on the amendment), you voted against 
the amendment. 

Thus, though you and we differ on the 
fundamental importance of the increased 
threshold, we do recognize that your vote 
was consistent with your statement to Mr. 
Wertheimer shortly before the vote. This 
letter should therefore make it clear, that 
we understand that the vote you cast against 
the Burton amendment was based on your 
concern about the precise wording of the 
Burton amendment—te. its higher thresh- 
old—rather than on any lessening of your 
support for the objective, which we share, 
of obtaining public financing of Congres- 
sional elections. I hope we will be able to 
work together in the months ahead to 
achieve that goal. 

Sincerely, 
JOHN GARDNER. 


Mr. RONCALIO. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Wyoming. 

Mr. RONCALIO. Mr. Speaker, I 
thank the gentleman for yielding. 

I want to thank my friend in the well, 
the gentleman from Wisconsin (Mr. 
OBEY), thoroughly and completely for 
the excellent position that he has taken. 

I am one of the Members of the House, 
one of the 100, whose integrity was chal- 
lenged by Common Cause. Common 
Cause gave wide distribution in the State 
of Wyoming to my position, claiming that 
I had reneged on my word, as they did 
in the case of the gentleman in the well. 

Mr. Speaker, this is the second time in 
my political career that Common Cause 
has, in effect, called me a prevaricator 
and one who has gone back on my word. 

They published a year and a half ago 
false information regarding labor con- 
tributions to my campaign. I received a 
letter of apology from Mr. Gardner on 
that also. 

Mr. Speaker, I hope that this will help 
call the attention of all critics of Con- 
gress to the fact that a little temperance 
and a little fairness in their treatment 
of us is also in order. 

Mr. CONTE. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Massachusetts. 
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Mr. CONTE. Mr. Speaker, I want to 
commend the gentleman in the well. 

I took the opposite side of that par- 
ticular issue, but this is not the first 
time that Common Cause has carelessly 
impugned the motives of a Member of 
Congress. 

On the tax reform bill, Common Cause 
raised a similar question about the Mikva 
amendment, which proposed to bar a 
taxpayer who had a loss on real estate 
holdings from applying that loss to an- 
other business venture. There was a vote 
and 226 Members voted to defeat the 
Mikva amendment. 

Right after that vote, Common Cause 
announced the names of 100 Congress- 
men who had received a contribution 
from the Real Estate Political Education 
Committee and insinuated that these 
Members voted against the Mikva 
amendment only because they had re- 
ceived a campaign contribution. 

My votes have never been affected— 
and they never will be affected—by po- 
litical contributions. 

The whole idea of buying votes or ex- 
changing votes for contributions is re- 
pulsive to me. I deeply resented the im- 
plication that my vote on the Mikva 
amendment was influenced by a cam- 
paign contribution. 

It is absolutely ridiculous to think that 
I keep track of contributors to my cam- 
paign and try to match their wishes with 
the issues that come up on the floor. I 
have always taken great pains to keep 
my campaign activity completely sepa- 
rate from my official duties and func- 
tions. All of my contributions and the 
records on them are handled by a sepa- 
rate campaign committee. For the most 
part, I do not know who gave to my 
campaign, and, when it comes down to 
voting on specific issues, I could care less. 

I was really surprised that Common 
Cause had picked this issue to insinuate 
that there was some kind of foul play. 
With mischievous glee, Common Cause 
reported that I had voted with the real 
estate people on the Mikva amendment. 
But did Common Cause also report that 
on two other amendments on the same 
bill, the so-called Corman and Jones 
amendments, that I voted against the 
wishes of the real estate people? No. 
That is not fair play. 

In this case, Common Cause’s machi- 
nations served to remind us of a warning 
from Nietzsche: “Distrust all in whom 
the impulse to punish is powerful.” 

Mr. MOSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. OBEY. I yield to the gentleman 
from California. 

Mr. MOSS. Mr. Speaker, I would like 
to say that I was one of the 125 listed by 
Common Cause as having reneged on a 
commitment. I made no commitment, 
and in a subsequent conversation with 
Mr. Cole of Common Cause, I had a com- 
mitment from him that he would send 
a letter correcting the record. 

To this moment, Mr. Speaker, I have 
received no letter from Mr. Cole. 

Mr. OBEY. Mr. Speaker, I received my 
letter. I hope the gentleman from Cali- 
fornia receives his. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, will the gentleman yield? 
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Mr. OBEY. I yield to the gentleman 
from Massachusetts. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I just want to point out that 
Common Cause questioned my record on 
the vote on that matter, but I was in 
the Bethesda Hospital. I had been paired 
on votes to go along on the same vote as 
cast by the majority leader and had 
given instructions with respect to all 
votes cast during my authorized absence. 

In fact, Mr. Speaker, this year I have 
a committee to reject contributions. I 
am not accepting any contributions and 
Iam not spending any money in the cam- 
paign. I might add that I have no op- 
position, that I am aware of at the pres- 
ent time. 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were com- 
municated to the House by Mr. Roddy, 
one of his secretaries, who also informed 
the House that on May 12, 1976, the 
President approved and signed a bill of 
the House of the following title: 

H.R. 11876. An act to amend the Water 
Resources Planning Act (79 Stat. 244) as 
amended. 


AUTHORIZATION OF APPROPRIA- 
TIONS AND ADMINISTRATIVE 
MATTERS RELATING TO THE U.S. 
INTERNATIONAL TRADE COMMIS- 
SION 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 13396) to 
authorize appropriations to the Interna- 
tional Trade Commission for fiscal year 
1977, to provide for greater efficiency in 
the administration of such Commission, 
and to provide for the continuation of 
certain reports by such Commission re- 
garding synthetic organic chemicals. 

Mr. Speaker, this bill was favorably 
reported to the House by the Committee 
on Ways and Means. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

Mr. CONABLE. Mr. Speaker, reserving 
the right to object. 

The SPEAKER. The gentleman from 
New York reserves the right to object. 

Mr. GIBBONS. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentie- 
man from Florida. 

Mr. GIBBONS. Mr. Speaker, the pur- 
pose of H.R. 13396 is to authorize ap- 
propriations to the U.S. International 
Trade Commission for fiscal year 1977, to 
provide for greater efficiency in the ad- 
ministration of the Commission, and to 
provide for the continuation of certain 
reports by the Commission on chemicals. 
The International Trade Commission is 
an independent agency, which advises 
both the Congress and the Executive on 
trade and tariff matters. It has a semi- 
judicial function of decisionmaking un- 
der various trade statutes, such as de- 
terminations of possible injury to U.S. 
domestic industry due to increased im- 
ports. 
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The provisions of this bill result from 
extensive oversight and review of the 
Commission’s activities by the Subcom- 
mittee on Trade of the Committee on 
Ways and Means. The subcommittee held 
public hearings on February 19 and met 
in closed executive session with the six 
Commissioners on March 4. A number of 
problems in the operation and manage- 
ment of the Commission were brought ta 
the attention of the subcommittee dur- 
ing this review which appear to be en- 
dangering the Commission's reputation 
and effectiveness. The committee is con- 
vinced that legislative changes and guid- 
ance are necessary to promote effective 
reorganization and better management 
and administration of the Commission. 

The Trade Act of 1974 requires that the 
authorization of appropriations for the 
Commission be established by law begin- 
ning with fiscal year 1977. H.R. 13396 
provides a 1-year authorization for fiscal 
year 1977 not to exceed $11,339,000. This 
amount is $200,000 less than that re- 
quested by the Commission. The commit- 
tee believes, however, that authorization 
of the full amount is not warranted in 
view of the present high personnel va- 
cancy rate and unsatisfactory personnel- 
management situation at the Commis- 
sion. The authorization for only 1 year is 
appropriate under the present circum- 
stances to enable the Congress to fulfill 
its oversight responsibility of periodic re- 
view of Commission operations. 

The bill permanently limits the au- 
thorization of funds for personal staff 
assigned to the six Commissioners to a 
total of 26 employees—4 staff for each 
Commissioner and 6 staff for the Chair- 
man. The committee believes that the 
limit provides sufficient staff for each 
Commissioner’s individual needs and to 
handle the increased administrative re- 
sponsibilities proposed for the Chairman. 
The committee is concerned that pro- 
liferation of personal staff without limit 
would add to the unsatisfactory working 
relationship between some Commis- 
sioners and staff and not contribute to 
efficient and effective operation of the 
Commission as a whole. 

H.R. 13396 also makes changes in the 
selection of the Chairman and the ad- 
ministration of the Commission. Studies 
of needed reorganization of the Com- 
mission have proposed that greater ad- 
ministrative responsibilities be vested in 
the Chairman. Most of the Commis- 
sioners agree with his view but have been 
unable to agree on a reorganization plan 
for several years due in part to what they 
regard as a legislative record of congres- 
sional opposition to a strong Commission 
Chairman. Consequently, all six Commis- 
sioners have continued to deal with pro- 
cedural and managerial issues, which 
have preempted their time from substan- 
tive work and further contributed to 
divisiveness in the Commission. 

H.R. 13396 would make the Chairman 
responsible for all administrative matters 
of the Commission. However, the Chair- 
man would be responsible for initiating 
but all Commissioners would retain re- 
sponsibility for final approval of admin- 
istrative action in three important areas: 
employment and discharge of key per- 
sonnel, except for the personal staff of 
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the Commissioners; external relations 
involving liaison with the Congress, the 
Executive, and the public; and the Com- 
mission budget. The committee believes 
that all Commissioners should retain in- 
dividual and collective responsibility in 
those administrative areas which bear 
directly on the functioning of the Com- 
mission as an objective, independent, 
nonpartisan, and factfinding body. 

Under the Trade Act of 1974 the 
Chairman and Vice Chairman of the 
Commission are designated on a rotating 
basis for an 18-month term. This method 
of selection was intended to strengthen 
the independence of the Commission by 
removing the power of appointment from 
the President under previous law and to 
assure that the Commission would be 
headed by Commissioners with the great- 
est experience. 

This method assumes, however, that 
all Commissioners have the desire and 
the administrative and leadership abili- 
ties to serve as an effective Chairman. 

The committee believes that a reor- 
ganization of the Commission that gives 
the office of the Chairman greater ad- 
ministrative responsibilities requires that 
the Chairman possesses the necessary 
abilities to fulfill a stronger role and 
command the respect and support of the 
majority of the Commissioners. Accord- 
ingly, H.R. 13396 amends section 330 of 
the Tariff Act of 1930 to provide that the 
Commission shall elect one of the Com- 
missioners as Chairman who will serve 
at the pleasure of the Commission. The 
term of office would be lengthened to 3 
years. with possible reelection by the 
Commission for one additional 3-year 
term. The Commissioner with the long- 
est continuous service would be Acting 
Chairman during any period in which 
there is no Chairman. 

Finally, the bill directs the Commission 
to continue through 1980 certain reports 
on the production and trade of synthetic 
organic chemicals. In the absence of a 
statutory directive, the Commission 
plans to phase out these reports this 
year as suggested by the General Ac- 
counting Office. The committee believes 
that continuation of these reports as the 
sole source of this type of information is 
warranted in light of the user interest 
expressed to the subcommittee. 

The Committee reported H.R. 13396 
favorably without amendment and rec- 
ommends its passage by the House. 

Mr. CONABLE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I would like to know 
how much money is involved in this au- 
thorization. 

Mr. CONABLE. Mr. Speaker, if the 
gentleman will yield, the actual cost is 
$11,339,000 which is $200,000 less than 
the Commission requested. They are not 
expanding their staff. There are some 
modest changes made in the organiza- 
tion of the Commission in this particular 
bill and this is in line with the previous 
budgets they have had. 

Mr. BAUMAN. Mr. Speaker, I would 
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say to the gentleman from New York 
that I have some reluctance in seeing 
bills invoving $11 million, or any mil- 
lions of dollars go through the House by 
unanimous consent. I hope the gentle- 
man from New York is going to request 
and give to the House a detailed expla- 
nation on each of these bills, one of 
which I am told involves $75 million. 

Mr. CONABLE. Mr. Speaker, will the 
gentleman yield further? 

Mr. BAUMAN. I yield to the gentleman 
from New York. 

Mr. CONABLE. Mr. Speaker, this is 
not such a bill, and I will say to the gen- 
tleman from Maryland that I will at 
this point give a full evaluation of the 
legislation. 

Mr. Speaker, I rise in support of H.R. 
13396, which authorizes appropriations 
for the International Trade Commission 
for fiscal year 1977 and makes certain 
changes in existing law aimed at putting 
the Commission’s administration on a 
more sound footing. The bill also provides 
for the continuation of certain statistical 
reports by the Commission on the pro- 
duction, sales, and imports of synthetic 
organic chemicals. These reports pro- 
vide valuable information to private in- 
dustry as well as to a number of Gov- 
ernment agencies, including the Office of 
the President’s Special Representative 
for Trade Negotiations. 

AUTHORIZATION OF APPROPRIATIONS 


The Trade Act of 1974 requires that the 
authorization of appropriations for the 
International Trade Commission be es- 
tablished by law. The objective of this 
legislative change was to strengthen fur- 
ther the Commission’s position as an in- 


dependent agency responsible for advis- 
ing both the executive branch and the 
Congress on sensitive tariff and trade 
matters. Although the Commission's 
budget request is included in the Presi- 
dent’s budget, it is not subject to revision 
in the executive branch. 


Based on a careful review of the Com- 
mission’s budget submission, the Com- 
mittee on Ways and Means proposes an 
authorization of appropriations for fiscal 
year 1977 not to exceed $11,339,000. This 
figure is $200,000 below the amount re- 
quested by the Commission. The pro- 
posed authorization reduces the Commis- 
sion’s budget request because of the Com- 
mission’s abnormally high personnel va- 
cancy rate and reallocates funds as be- 
tween the Commission’s various activi- 
ties. 

H.R. 13396 authorizes appropriations 
for the International Trade Commission 
for only 1 year. The committee felt that 
a 1-year authorization would be more ap- 
propriate in view of the personnel and 
management problems at the Commission 
over the past year and in view of the 
special responsibility of the Congress with 
respect to the Commission’s budget and 
overall operations. 

The bill establishes a statutory limit 
of four employees who may serve on the 
immediate staffs of each of the six Com- 
missioners with the exception of the 
Chairman, who would be entitled to six 
employees. This step is taken in an effort 
to avoid the proliferation of personal staff 
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creating a possible source of further dis- 

sension within the Commission. 

ORGANIZATION OF THE COMMISSION AND ROLE OF 
THE CHAIRMAN 

In reviewing the authorization of ap- 
propriations for the International Trade 
Commission, the Subcommittee on Trade, 
both in public hearings and in executive 
session with the six members of the 
Commission, explored problems concern- 
ing the Commission’s administration. 
These hearings came in the wake of pub- 
lic disagreement among Commissioners 
concerning the performance of the Com- 
mission’s staff and indications of em- 
ployee unrest and morale problems, all of 
which appear to be endangering the ef- 
fectiveness and reputation of the Com- 
mission both domestically and abroad. 

It became clear in the committee’s de- 
liberations concerning the Commission’s 
internal problems that the current ad- 
ministrative setup at the Commission, 
particularly with respect to the role of 
the Chairman, was inadequate to meet 
the broad responsibilities assigned to the 
Commission under the Trade Act of 1974. 
The essentially weak chairman concept 
on which the Commission now operates 
requires all six Commissioners to be con- 
cerned with many routine administra- 
tive and personnel matters, leaving them 
less time to deal with the important, sub- 
stantive questions before the Commis- 
sion. 

Section IT of H.R. 13396 therefore 
amends the Tariff Act of 1930 with re- 
spect to the selection and role of the 
Chairman and the administration of the 
Commission. 

Under present law, as amended by the 
Trade Act of 1974, the Chairman and 
Vice Chairman are designated on a ro- 
tating basis and serve 18-month terms. 
H.R. 13396 provides for the election of 
the Chairman by the six Commissioners 
themselves from among their ranks and 
changes the Chairman’s term of office to 
3 years, with the possibility of his reelec- 
tion by the Commission for one addi- 
tional 3-year term. The position of Vice 
Chairman would be eliminated; the 
Commissioner with the longest continu- 
ous service would serve as Acting Chair- 
man during any period in which there is 
no Chairman. 

H.R. 13396 further amends the Tariff 
Act of 1930 to provide that the Chairman 
of the Commission shall be responsible 
for administrative matters of the Com- 
mission. However, with respect to certain 
administrative questions the Chairman 
will be responsible for initiating action, 
but the Commission must give its ap- 
proval. Such questions include the em- 
ployment and discharge of key personnel, 
external relations, and the Commission’s 
budget request. 

Previous studies by private consult- 
ants, the Office of Management and 
Budget-—OMB—and the Government 
Accounting Office—GAO—proposing re- 
organization of the Commission have un- 
derlined the desirability of vesting more 
of the administrative functions in the of- 
fice of a strong Chairman and the need 
for greater delegation of responsibilities 
to appropriate staff. From the congres- 
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sional viewpoint, the strong chairman 
concept no longer poses the danger of ex- 
ecutive branch predominance over the 
operations of the Commission, given the 
expanded 9-year tenure of Commission- 
ers and the elimination of the President's 
authority to designate the Chairman. 

Mr. Speaker, I urge the adoption of 
this important legislation. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R, 13396 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 


Subsection (e) of section 330 of the Tariff 
Act of 1930 (19 U.S.C. 1330(e)) is amended— 

(1) by inserting “(1)" immediately before 
“For”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(2)(A) There are authorized to be ap- 
propriated to the Commission for necessary 
expenses for fiscal year 1977 not to exceed 
$11,339,000. 

“(B) Nothing in subparagraph (A) shall 
authorize appropriations for more than— 

“(i) four employees for each commissioner 
(other than the commissioner who is the 
chairman of the Commission) who serye as 
the personal staff of the commissioner; and 

“(ii) six employees who serve as the per- 
sonal staff of the chairman of the Commis- 
sion. 

“(3) There are authorized to be appropri- 
ated to the Commission for each fiscal year 
after September 30, 1976, in addition to any 
other amounts authorized to be appropri- 
ated for such fiscal year, such sums as may 
be necessary for increases authorized by law 
in salary, pay, retirement, and other em- 
ployee benefits.”. 

Sec. 2, ELECTION OF CHAIRMAN; ADMINISTRA- 
TION OF THE COMMISSION. 

(a) In GENERAL.—Subsection (c) of section 
330 of the Tariff Act of 1930 (19 U.S.C. 
1330(c)) is amended to read as follows: 

“(c) ELECTION OF CHAIRMAN; ADMINISTRA- 
TION OF THE COMMISSION.— 

“(1) The Commission shall elect one of 
the commissioners as chairman, who shall 
serve as chairman at the pleasure of the 
Commission, The term of office of the chair- 
man shall be three years. No commissioner 
may be elected as chairman after serving as 
chairman for two terms, During any period 
in which there is no chairman, the commis- 
sioner having the longest period of con- 
tinuous service as a commissioner shall act 
as chairman. 

“(2) A majority of the commissioners in 
office shall constitute a quorum, but the 
Commission may function notwithstanding 
vacancies. No commissioner shall actively en- 
gage in any business, vocation, or employ- 
ment other than that of serving as a com- 
missioner. 

“(3) The chairman of the Commission shall 
be responsible for initiating, and the Com- 
mission shall be responsible for approving, 
administrative action in the following areas: 

“(A) the employment and discharge of key 
personnel (other than personnel referred to 
in subsection (e)(2)(B), the employment 
and discharge of which shall be the responsi- 
bility of the individual commissioner con- 
cerned), 

“(B) external relations, and 
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“(C) the budget of the Commission. 

The chairman of the Commission shall be 
responsible for all other administrative mat- 
ters of the Commission.”. 

(b) EFFECTIVE DaTe.—Paragraphs (1) and 
(2) of section 330(c) of the Tariff Act of 1930 
(as amended by subsection (a)) shall take 
effect on December 17, 1976. Paragraphs (3) 
and (4) of such section 330(c) shall take 
effect on the date of the enactment of this 
Act. 

Sec. 3. CONTINUATION OF REPORTS WITH RE- 
SPECT TO SYNTHETIC ORGANIC CHEM- 
ICALS. 

The International Trade Commission is 
hereby directed to make, during each calen- 
dar year ending before January 1, 1981, re- 
ports with respect to synthetic organic chem- 
icals similar in scope to the reports made 
with respect to such chemicals for the cal- 
endar year 1974. 


Mr. ALEXANDER. Mr. Speaker, as 
many of our colleagues are aware the 
U.S. vegetable oil industry, particularly 
the soybean and cottonseed oil segments, 
is experiencing a growing competitive 
problem with the expanding availability 
of foreign-produced palm oil. 

I raise this matter at this time because 
the International Trade Commission has 
considerable responsibility in the area of 
studying and evaluating the impact im- 
ported products have on U.S. domestic in- 
dustries. 

In view of the growth and production 
characteristics of oil palms the competi- 
tive problems now being experienced not 
only have the potential for extending into 
the late 1980’s but of increasing in se- 
verity. The issues involved are complex 
having both domestic and international 
relations aspects. I have written to the 
International Trade Commission urging 
careful examination of the implications 
of this competitive problem and the need 
and availability of relief under existing 
Federal laws. Today, I would urge the 
Ways and Means Committee to request 
prompt action from the ITC. 

At this point, I would like to make my 
letter to the ITC a part of the CONGRES- 
SIONAL RECORD: 

Mr. WILL E. LEONARD, 

Chairman, 

U.S. International Trade Commission, 
Washington, D.C. 

Deak Mr. CHamMaN: As you know, the 
U.S. vegetable oil industry, particularly the 
cottonseed and soybean oil segments of the 
industry, is facing an increasingly severe com- 
petitive problem in domestic markets caused 
by the growth of the availability of palm oil. 

It is my understanding that the Com- 
mission is one of the federal departments 
and agencies currently studying this situation 
with the intention of evaluating present and 
future U.S. policies relating to the importa- 
tion of palm oil and its adverse competitive 
impact on the existing domestic vegetable oil 
industry. 

I have supported, and expect to continue 
to support, policies designed to promote free 
trade between nations and fair and equitable 
competition between the same or substitut- 
able commodities, where ever the commodi- 
ties are produced. I have also supported the 
provision of direct and indirect aid to en- 
courage the development of less developed 
nations in the belief that such activity 
strengthens the markets for U.S. products 
and knowledge. r 

Nevertheless, it appears clear that the evo- 
lution of the palm oil industry, assisted by 
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foreign ald, and its current and potential 
future consequences have made reevaluation 
of U.S. importing and lending policies im- 
perative. The issues involved are complex 
and can not, I believe, be considered in iso- 
lation from each other or from the interna- 
tional implications of the decisions we make, 

The major share of the palm oil exporting 
industry seems to belong to Malaysia and 
Indonesia. A study by the Department of 
Agriculture indicates that prices for Malay- 
sian palm oil in Europe during the 1972-74 
period have been higher than those in the 
United States. These studies also point to a 
marked difference in the price relationships 
in Europe and the United States between 
soybean and palm oil. 

We have experienced marked increases in 
the availability of palm oil as a result of 
increased plantings since 1965. Because of 
the growth and production characteristics of 
oil palms it can be expected that this avail- 
ability will continue to expand through the 
late 1980's. 

In view of these data, I would urge that 
the Commission include in its study a care- 
ful examination not only of the current and 
mid-term but also the long-term impact of 
competition from imported palm oil on the 
U.S. vegetable oil industry, particularly the 
soybean and cottonseed oil segments of that 
industry. This study, I believe, should in- 
clude an examination of the need and possi- 
bility of providing relief, under existing fed- 
eral statutes, to the US. vegetable oil 
industry from the adverse effects of palm off 
competition. 

Thank you for the assistance which you 
and your staff have provided me in the past 
and for any consideration you may be able 
to give my request in this matter. With kind- 
est regards, Iam 

Sincerely, 
BILL ALEXANDER, 
Member of Congress. 


Mr. ULLMAN. Mr. Speaker, I move 
the previous question on the bill. 

The previous question was ordered. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


GENERAL LEAVE 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill H.R. 13396 just passed by the House. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 


MEDICARE EXTENSION 
AMENDMENTS 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 13501) to 
extend or remove certain time limitations 
and make other administrative improve- 
ments in the medicare program under 
title XVIII of the Social Security Act, 
which was unanimously favorably re- 
ported to the House by the Committee 
on Ways and Means. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 
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Mr. ROUSSELOT. Mr. Speaker, I re- 
serve the right to object. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
will the gentleman yield for an explana- 
tion of the bill? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Illinois. 

Mr. ROSTENKOWSKI. I thank the 
gentleman for yielding. 

Mr. Speaker, on May 4, the Committee 
on Ways and Means unanimously or- 
dered reported H.R. 13501, a bill that 
would make three relatively minor but 
necessary changes in the medicare law. 
These changes must be acted on before 
July 1 in order to avoid certain adverse 
effects on medicare beneficiaries and 
health care providers. 

First, the bill would postpone from 
July 1, 1976, to October 1, 1977, the ef- 
fective date of section 227 of Public Law 
92-603—a provision which established a 
new method of medicare reimbursement 
for services of teaching physicians. This 
delay is needed to allow time for the 
Congress to determine whether an al- 
ternative approach to teaching physician 
reimbursement is preferable. 

Second, the bill would provide assur- 
ance that an economic index, used in de- 
termining medicare “prevailing charges,” 
will never cause prevailing charges to be 
lower than they were in fiscal year 1975. 
Prevailing charges are ceilings on what 
medicare will recognize as reasonable 
charges for physicians’ services. 

Third, the bill would assure the con- 
tinuation of the practice, which the 
medicare program has followed since its 
inception, of updating customary and 
prevailing charges—used in determining 
physician reimbursement—each year as 
of July 1. 

The Committee on Ways and Means 
has determined—and the Congressional 
Budget Office concurs—that the enact- 
ment of these provisions would have no 
budgetary impact. The bill merely pre- 
vents certain changes in medicare from 
taking place, and thus continues the 
present program without change. Because 
the budget figures already assume no 
change, there is not budgetary impact. 

I would now like to discuss in more 
detail the three provisions of the bill. 
REIMBURSEMENT FOR SERVICES OF PHYSICIANS 

PROVIDED IN TEACHING HOSPITALS 

As a result of congressional concern 
about the lack of uniformity in the ar- 
rangements developed under medicare 
for reimbursing teaching physicians, a 
provision was included in the 1972 social 
security amendments to deal with this 
problem. This. provision established a 
new reimbursement approach, which 
proved to. be quite controversial. Before it 
was allowed to take effect, amendments 
were adopted in 1973, which authorized 
the Institute of Medicine of the National 
Academy of Sciences to undertake a de- 
tailed study of the entire issue. Pending 
completion of this study, the provision of 
the 1972 amendments—section 227 of 
Public Law 92-603—was suspended. 

The Institute’s completed study was 
submitted to the Committee on Ways and 
Means in March 1976. Because of the 
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complexity of this study and the issues it 
addresses, the committee has not yet had 
sufficient time to consider the results and 
develop appropriate legislation. However, 
the reimbursement method mandated in 
the 1972 amendments has been postponed 
only until July 1, 1976. Since the Ways 
and Means Committee plans to fully re- 
examine the entire issue of reimburse- 
ment for teaching physicians in the light 
of the Institute's study, the bill would 
further postpone the effective date of the 

1972 reimbursement provision, until 

October 1, 1977. This would allow time 

for the committee to determine whether 

an alternative approach to teaching phy- 
sician reimbursement would be prefer- 
able. 

ELIMINATION OF ROLLBACKS IN PREVAILING 
CHARGES DUE TO APPLICATION OF THE ECO- 
NOMIC INDEX 
The Social Security Amendments of 

1972 (Public Law 92-603) included sev- 
eral provisions designed to control the 
escalating costs of the medicare program. 
Among these was an economic index pro- 
vision designed to limit yearly increases 
in prevailing charges—the ceilings on 
what medicare will recognize as reason- 
able charges for physicians’ services—by 
allowing increases only to the extent 
justified by economic data. 

Application of the index in July 1, 1975, 
however, had a completely unintended 
effect. In some cases, the index caused 
fiscal year 1976 prevailing charges to be 
rolled back below fiscal year 1975 prevail- 
ing charge levels. Out of a concern that 
this rollback was having an adverse ef- 
fect on beneficiaries, Congress corrected 
the problem through enactment of Public 
Law 94-182—December 31, 1975. 

It has come to the attention of the 
Committee on Ways and Means, however, 
that application of the economic index 
in periods after fiscal year 1976 will once 
again have a rollback effect—reducing 
some prevailing charges to levels below 
what they were in fiscal year 1975. Al- 
though the total effect of the rollback in 
the next 12 months will be less than in 
the prior fiscal year—and will in the 
future eventually disappear—it is never- 
theless an unintended and adverse effect, 
and should not be allowed to occur. 

The bill would therefore change the 
law to eliminate the future possibility of 
rollbacks in prevailing charges due to 
application of the economic index. 

UPDATING OF CUSTOMARY AND PREVAILING 

CHARGES 

Under present medicare law, cus- 
tomary prevailing charges—which are 
used to determine the medicare reason- 
able charge for a physicians’ service—are 
updated at the beginning of each fiscal 
year. In years prior to 1976, this meant 
that charges were updated every July 1, 
with the update based on actual charges 
made by physicians in the preceding cal- 
endar year. 

Under the Congressional Budget and 
Impoundment Control Act of 1974, the 
beginning of the governmental fiscal 
year is moved from July 1 to October 1. 
A consequence for the medicare program 
is that the updating of customary and 
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prevailing charges will henceforth take 
place each year as of October 1 rather 
than July 1. This will happen because ex- 
isting medicare law calls for the updat- 
ing to occur at the beginning of each 
fiscal year. Thus, without changes in the 
law, there will be a delay every year of 
three additional months before medicare 
will recognize fee increases that have oc- 
curred during the preceding calendar 
year. This will cause reimbursement 
amounts for physicians’ services to be 
less adequate than today—at a time 
when many physicians and beneficiaries 
already believe that medicare delays too 
long in recognizing increases in fees. 

It is the primary concern of the com- 
mittee that this additional 3-month lag 
would have a direct adverse effect on 
beneficiaries. Even fewer physicians than 
today would be willing to accept assign- 
ment to claims—with the result that ad- 
ditional beneficiaries would have to pay 
out of their pockets the increased dif- 
ference between the medicare reasonable 
charge and the actual charge of the 
physician. 

The bill would, therefore, maintain 
the July 1 date for revising prevailing 
and customary charges, irrespective of 
the overall change in the Federal Gov- 
ernment’s fiscal year. 

Mr. Speaker, in summary let me say 
that H.R. 13501 would merely continue 
in effect certain features of the existing 
medicare program that would otherwise 
change as of July 1. The Committee on 
Ways and Means unanimously reported 
the bill. I urge its adoption. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, what 
is the cost of this bill? 

Mr. ROSTENKOWSKI. There is an 
initial cost estimate of over $90 million, 
but if the gentleman will turn to page 
5 of the committee report, in a letter 
from Alice Rivlin, the Director of OMB, 
to the Chairman of the Committee on 
Ways and Means, the Congressional 
Budget Office cost estimate points out 
that there is no budgetary impact, be- 
cause the provisions of this bill extend 
current law. 

Mr. ROUSSELOT. I further reserve 
the right to object, Mr. Speaker. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to my col- 
league, the gentleman from Illinois. 

Mr. MICHEL. I thank the gentleman 
for yielding. 

As I understand it, in the budget reso- 
lution we thought we were going to be 
able to save about a half billion dollars 
in medicare. However, if this bill is en- 
acted, we are going to have an increase 
in physician fees cost of about $75 mil- 
lion. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
will the gentleman yield? 

Mr. ROUSSELOT. I will be glad to 
yield to the gentleman from Illinois. 

Mr. ROSTENKOWSKI. I thank the 
gentleman for yielding. 

This does not increase the budget fig- 
ures resolution. This legislation does not 
increase the figures in the budget reso- 
lution. 
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Mr. DUNCAN of Tennessee. Mr. 
Speaker, will the gentleman yield? 

Mr. ROUSSELOT. I yield to the gentle- 
man from Tennessee. 

Mr. DUNCAN of Tennessee. I thank the 
gentleman for yielding. 

Mr. Speaker, I rise in support of H.R. 
13501, the medicare extension amend- 
ments. I believe that this legislation, al- 
though not major in scope, is both neces- 
sary and desirable. 

One section of the bill would provide 
additional time, during which Congress 
can determine the most appropriate way 
for medicare to reimburse physicians in 
teaching hospitals for their services. 
Specifically, the implementation of sec- 
tion 227 of Public Law 92-603 would be 
postponed until October 1, 1977. 

This would be in accordance with the 
suggestions made in the comprehensive 
study prepared for the Ways and Means 
Committee by the Institute of Medicine. 
I believe that, in light of the complexities 
involved when deciding how to best pro- 
vide for reimbursement to physicians in 
a wide variety of hospital settings and 
professional arrangements, such addi- 
tional study would be highly beneficial. 

Another section of H.R. 13501 would 
avoid a “rollback” of physicians’ pre- 
vailing charges, so that medicare will not 
be reimbursing physicians at a lower rate 
for services performed in fiscal year 1977 
than for the same services performed in 
fiscal 1975. Such an unintended effect of 
applying the “Economic Fee Index” 
called for in Public Law 92-603 was pre- 
vented by our enactment of Public Law 
94-182 this past December, but only with 
respect to fiscal year 1976. H.R. 135501 
will ensure that a similar mechanism will 
prevent such a rollback for fiscal year 
1977 and subsequent years. 

Finally, this bill would change the 
language of the medicare law to continue 
to update “customary” and “prevailing” 
charges of physicians, for purposes of 
medicare reimbursement, as of July 1 
each year. If we were not to enact this 
legislation, the change to a new fiscal 
year would mean that such charges 
would be updated on October 1 instead. 

Such a result would certainly be con- 
trary to the intent of Congress and would 
be most unfair to our medical practi- 
tioners. Moreover, the real impact would 
fall on the medicare beneficiaries them- 
selves, since physicians understandably 
could be expected to be less willing to ac- 
cept assignment of claims. This would 
cause increased out-of-pocket expendi- 
tures, and hardship, to those benefici- 
aries, and should not be allowed to 
happen. 

Finally, I would like to say a word 
about the matter of costs. The cost of 
the medicare program has been escalat- 
ing in recent years, as we all know, and 
hopefully we will be sensible enough and 
wise enough to enact legislation soon 
that effectively puts a lid on the cost of 
this extremely valuable program. How- 
ever, the enactment of H.R. 13501 will not 
produce any additional costs to the pro- 
gram that are unwarranted or which 
were not anticipated. Moreover, to not 
enact this legislation would, as I have 
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just indicated, result in an unjustifiable 
and inequitable redistribution of costs 
for both providers and beneficiaries. 

For these reasons, Mr. Speaker, I am 
pleased to support H.R. 13501 and to 
urge its unanimous passage by my 
colleagues. 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, I ap- 
preciate the fact that sometimes the 
Committee on Ways and Means works 
very quickly. All I am trying to ask, since 
my colleague, the gentleman from Illinois 
(Mr. MICHEL) raises the issue, is does this 
add on a $75 million potential cost or 
not? 

Mr. DUNCAN of Tennessee. It is my 
understanding it does not. It is within 
the budget. 

Mr. MICHEL. Then, what is the neces- 
sity for it? Isn’t it for increased fees to 
physicians in the transition period. 

Mr. ROSTENKOWSKI. All the bill 
does is preserve the way in which medi- 
care now operates under present law. 
There is no increase in dollars over what 
is already in the budget. 

Mr. DUNCAN of Tennessee. And it 
also would avoid a rollback. 

Mr. MICHEL. Is the gentleman saying 
this bill will foreclose a rollback of the 
physicians’ fees during the transition 
time: 

Mr. ROUSSELOT. Is that the main 
purpose of the bill, I ask my colleague? 

Mr. ROSTENKOWSKI. The main pur- 
pose is to keep on updating physicians’ 
prevailing charges on July 1, as medicare 
has always done. This is where the main 
cost effects of the bill lie. 

Mr. ROUSSELOT. If the gentleman 
will answer the question of my colleague, 
the gentleman from Illinois, does this 
prevent a rollback during the transition 
period? 

Mr. ROSTENKOWSKI. Yes, it does. 
The cost impact of avoiding a rollback in 
prevailing charges is $3 million for the 
transitional fiscal period, and $7 million 
for fiscal year 1977. 

Mr. MICHEL. Probably more appropri- 
ately, rather than a rollback, it prevents 
a rollback of the increases that normally 
would go into effect if updating increases 
in costs is not permitted. My figures on 
that show it could result in an additional 
$75 million. 

Mr. ROSTENKOWSKI. I would like to 
point out to the gentleman from Illinois 
that all the cost effects of this bill are 
already accounted for in the budget. 
There is no increase of $75 million. 

Mr. MICHEL. The congressional bud- 
get is $20 billion higher than what the 
President wants. Is this an integral part 
of it? 

Mr. ROSTENKOWSKI. No, the cost 
effects are also included in the adminis- 
tration’s current services budget. 

Mr. MICHEL. But not for the transi- 
tional period. 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker. 

Mr. ROSTENKOWSKI. If the gentle- 
man will yield, the assumptions in the 
Administration budget are the same as- 
sumptions made by the Budget Commit- 
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tee and, I might add, in this legislation 
as well. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 13501 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
15(d) of Public Law 93-233 (as amended by 
section 7(c) of Public Law 93-368) is amend- 
ed by striking out “July 1, 1976” and insert- 
ing in lieu thereof “October 1, 1977”. 

Sec. 2. The last sentence of section 1842(b) 
(3) of the Social Security Act is amended by 
striking out “for the fiscal year beginning 
July 1, 1975,” and inserting in lieu thereof 
“for the twelve-month period beginning on 
July 1 in any calendar year after 1974”. 

Sec. 3. (a) The third sentence of section 
1842(b)(3) of the Social Security Act is 
amended by striking out “prior to the start 
of the fiscal year in which the bill is sub- 
mitted or the request for payment is made” 
in clause (ji) and inserting in lieu thereof 
“prior to the start of the twelve-month pe- 
riod (beginning July 1 of each year) in 
which the bill is submitted or the request for 
payment is made”. 

(b) The fourth sentence of section 1842 
(b) (3) of such Act is amended by striking 
out “for any fiscal year beginning after June 
30, 1973," and inserting in lieu thereof “for 
any twelve-month period (beginning after 
June 30, 1973) specified in clause (ii) of such 
sentence”, 

(c) Section 204(7) of the Fiscal Year 
Transition Act is amended by striking out 
the reference to section 1842(b)(3) of the 
Social Security Act. 

Sec. 4. The amendments made by sections 
2 and 3 of this Act shall be effective with 
respect to periods beginning after June 30, 
1976; except that, for the twelve-month pe- 
riod beginning July 1, 1976, the amendments 
made by section 3 shall be applicable with 
respect to claims filed under part B of title 
XVIII of the Social Security Act (after 
June 30, 1976, and before July 1, 1977) with a 
carrier designated pursuant to section 1842 
of such Act and processed by such carrier 
after the appropriate changes were made 
pursuant to such section 3 in the prevailing 
charge levels for such twelve-month period 
under the third and fourth sentences of sec- 
tion 1842(b) (3) of the Social Security Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time and passed, and a motion to recon- 
sider was laid on the table. 


MAINTENANCE OF COMMON TRUST 
FUND BY AFFILIATED BANKS 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 5071) to 
amend section 584 of the Internal Reve- 
nue Code of 1954 with respect to the 
treatment of affiliated banks for pur- 
poses of the common trust fund pro- 
visions of such code, which was unani- 
mously reported to the House by the 
Committee on Ways and Means. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, I yield to my 
colleague, the gentleman from New York 
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(Mr. Conasie), to explain this legisla- 
tion. 

Mr. CONABLE. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise in support of H.R. 
5071, which would amend the Internal 
Revenue Code of 1954 to permit the 
maintenance of common trust funds 
by affiliated banks. Under the pro- 
visions of present law, a common trust 
fund may be set up and maintained 
by a bank and the fund will not be sub- 
ject to Federal income taxation, inas- 
much as income will be taxed directly 
to the participants in the fund. A fund 
can qualify as a common trust fund if 
maintained by a bank for investment of 
moneys which the bank has received in 
its fiduciary capacity and in accordance 
with certain rules and regulations set by 
the Comptroller of the Currency. 

The use of such common trust funds 
permits a bank to diversify the invest- 
ment of funds which it holds in trust. 
At present, the Internal Revenue Service 
takes the position that a fund cannot be 
treated as a common trust fund if a 
member bank of a bank holding company 
accepts moneys for inclusion in the fund 
from other member banks of that bank 
holding company also acting in their 
capacity as fiduciaries. We understand 
that the Service takes the additional 
position that even if the various mem- 
ber banks of a bank holding company 
act as cotrustees of a common fund, the 
fund will not qualify as a common trust 
fund for Federal income tax purposes. 

In the opinion of the committee, it 
seems that there should be no difference 
between tax treatment accorded a com- 
mon fund by banks in such a situation 
with that accorded a single bank with 
multiple branches in a State where 
branch banking is permitted. The com- 
mittee received correspondence from the 
Comptroller of Currency indicating his 
Office’s support of this bill. That letter 
indicated that the Comptroller would 
not encounter additional difficulty in 
regulating and administering common 
trust funds maintained by affiliated 
banks and that, in addition, the legisla- 
tion would be beneficial since it would 
enable smaller banks to obtain the ad- 
vantages of a diversified trust fund for 
moneys held in their fiduciary capacity. 
The Comptroller also referred to the 
ability which this legislation would give 
smaller banks to accept smaller trust 
accounts. 

H.R. 5071 would permit the mainte- 
nance of common trust funds by affili- 
ated banks by providing that when such 
banks become members of an affiliated 
group they will be treated as one bank 
for the period of affiliation and that 
they may therefore contribute funds held 
in their fiduciary capacities to a common 
trust fund. The requirements for affilia- 
tion are as presently defined in section 
1504 of the Internal Revenue Code, and 
generally refer to 80 percent ownership 
in the various affiliates within the group. 

This bill would apply to taxable years 
beginning after December 31, 1975. The 
committee and the Treasury Department 
have estimated that this bill would have 
at most a negligible effect on Federal 
tax revenues. I urge its enactment. 
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Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, does 
this require any budgetary authority? 

Mr. CONABLE. It does not. 

Mr. ULLMAN. It does not. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman, and I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

There was no objection. 

The Clerk read the bill, as follows: 

ELR. 5071 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 584(a) of the Internal Revenue Code 
of 1954 (relating to common trust funds) 
is amended by adding at the end thereof the 
following new sentence: “For purposes of 
this subsection, two or more banks which 
are members of the same affiliated group 
(within the meaning of section 1504) shall 
be treated as one bank for the period of 
affiliation with respect to any fund of which 
any of the member banks is trustee or two 
or more of the member banks are cotrustees.”. 

SEC. 2. The amendment made by the first 
section of this Act shall apply to taxable 
years beginning after December 31, 1974. 


With the following committee amend- 
ment: 
Page 2, line 5, strike out “1974” and insert 
“1975”. 
The committee amendment was agreed 


Mr. ULLMAN. Mr. Speaker, the bill 
before us—H.R. 5071—modifies the rules 
relating to the maintenance of common 
trust funds by banks. 

Under present law, a bank may main- 
tain a common trust fund, the income of 
which is taxed to the participants rather 
than the fund being taxed as a corpora- 
tion, for the collective investment and 
reinvestment of moneys transferred to 
the bank in its fiduciary capacity. 

The Internal Revenue Service has 
ruled that a fund maintained by a mem- 
ber bank of a bank holding company 
will not qualify as a common trust 
fund if it accepts contributions to the 
fund by other member banks or trust 
companies acting in a fiduciary capacity. 

The Ways and Means Committee con- 
cluded that the tax treatment now ac- 
corded to a common trust fund main- 
tained by one bank, should be extended 
so as to permit two or more banks to 
maintain a common trust fund where 
those banks are affiliated under Internal 
Revenue Code rules, that is, where there 
is a common parent corporation and at 
least 80-percent stock ownership. Since 
this bill does not change the banking 
laws, it will have a practical effect only 
in those cases where the banking laws 
permit such affiliated corporation ar- 
rangements to operate. 

The committee sees no reason for a 
difference in tax treatment in these cases 
and no reason why the pooling of the 
trust funds for investment purposes 
should not be permitted. 

Accordingly, the bill amends the pro- 
visions dealing with common trust funds 
to provide that, when banks become 
members of the same affiliated group, 
they are, for purposes of the common 
trust fund provision, to be treated as 
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one bank for the period of their affilia- 
tion. Thus, if banks are affiliated, they 
may contribute funds held in their ca- 
pacity as trustee, executor, administra- 
tor, or guardian to a common trust fund. 
Under the bill, the affiliated group of 
banks may maintain a common trust 
fund if any member of the group serves 
as trustee. 

The bill applies to taxable years be- 
ginning after December 31, 1975. 

Mr. Speaker, the Treasury Department 
supports this bill and the Comptroller 
of the Currency has written to the Ways 
and Means Committee to urge favorable 
action on this legislation. 

Mr. Speaker, I urge the House to ap- 
prove H.R. 5071, allowing maintenance 
of common trust funds by affiliated 
banks. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time and passed, and a motion to recon- 
sider was laid on the table. 


DEVICES OTHER THAN STAMPS ON 
DISTILLED SPIRITS CONTAINERS 
AS EVIDENCE OF TAX PAYMENTS 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 7228) to 
amend the Internal Revenue Code of 
1954 to permit the authorization of 
means other than stamps on containers 
of distilled spirits as evidence of tax pay- 
ment, which was reported favorably to 
the House by the Committee on Ways 
and Means. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. DUNCAN of Tennessee. Mr. 
Speaker, I reserve the right to object. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. DUNCAN of Tennessee. I yield to 
the gentleman from Oregon. 

Mr. ULLMAN. Mr. Speaker, H.R. 7228 
authorizes the Treasury Department to 
use devices other than stamps as evi- 
dence of the payment of the Federal ex- 
cise tax on distilled spirits. 

Under present law, each distilled spir- 
its container must carry a stamp as evi- 
dence that the Federal excise tax on dis- 
tilled spirits has been paid. The stamp is 
attached in such a way that the stamp is 
broken when the bottle or other ~con- 
tainer is opened. When broken, the 
stamp is made void and is not reusable. 
The stamps now in use are printed by 
the Bureau of Engraving and Printing 
and are sold in strips to distillers and 
bottlers who attach them to the con- 
tainers. Under present law, only the 
Treasury Department may prepare and 
distribute the strip stamps. 

Recent developments in the tech- 
nology of container closures suggest that 
it might be simpler for distillers and 
bottlers to use devices other than paper 
stamps as evidence of payment of the 
Federal excise tax on distilled spirits. 

It may be possible now to manufacture 
a container closure of plastic or metal 
on which the evidence of excise tax pay- 
ment may be printed, imprinted, or em- 
bossed. It is believed that the closure 
could be designed to break the portion 
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that is the evidence of tax payment 
when the container is opened. That would 
void the stamp and prevent its reuse. 

The bill—H.R. 7228—authorizes the 
Treasury Department to use devices 
other than stamps as evidence of tax 
payment on containers of distilled 
spirits. The bill does not require the 
Treasury Department to shift from 
stamps to other devices, and the Treas- 
ury will not make any change unless it 
is satisfied that the change is a desirable 
one and that the revenues will be safe- 
guarded. As an additional safeguard, the 
Treasury will give the Congress at least 
90 days to examine the system of con- 
trols to be used before Treasury puts any 
new system into effect under this bill. 

The Bureau of Engraving and Print- 
ing provides the present stamps, but it is 
geared only to printing on paper. The 
Bureau is not equipped now to process 
other materials that might be used as 
evidence of tax payment. As a result, the 
bill gives Treasury authority to contract 
with other persons, probably distillers 
and container manufacturers, to prepare 
and distribute these nonstamp devices. 

As I said, the bill requires the Secre- 
tary of the Treasury to impose whatever 
controls are deemed necessary to assure 
protection of Federal revenues. For ex- 
ample, the printers of nonpaper stamps 
must establish the controls needed to as- 
sure that the tax is paid for each stamp 
that is used. Since the administration 
has estimated receipts of $4 billion in 
fiscal year 1977 from this excise tax, the 
importance of adequate controls should 
not be underestimated. 

Mr. Speaker, H.R. 7228 is designed to 
let us make use of modern technology in 
this tax collection area, but to do so ina 
careful, responsible manner. I urge the 
House to pass H.R. 7228. 

Mr. DUNCAN of Tennessee. Mr. 
Speaker, this was recommended by the 
Treasury Department also and was 
unanimously passed and there will be 
some savings of money; is that correct? 

Mr. ULLMAN. There will be savings 
and it has been recommended by the 
Treasury Department, by the trades, by 
the consumer groups and everybody that 
we know is recommending it. 

Mr. DUNCAN of Tennessee. Mr. Speak- 
er, I rise in support of H.R. 7228 relating 
to evidence of tax payment for containers 
of distilled spirits. Advances in tech- 
nology make this legislation both neces- 
sary and desirable. 

Present law requires evidence of Fed- 
eral excise tax payment on distilled 
spirits to be shown by attaching a stamp 
on each container. This stamp is at- 
tached so that it will be broken when the 
container is opened. 

The present system has worked well 
over time. However, new technological 
developments in the container industry, 
particularly relating to container clo- 
sures, necessitate revisions in the system. 

The bill reported by the Committee 
on Ways and Means authorizes the De- 
partment of the Treasury to use devices 
other than stamps to evidence tax pay- 
ments on containers of distilled spirits. 
In addition, because no Federal agency 
has the facilities needed to provide vari- 
ous types of the devices, the bill au- 
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thorizes other persons under conditions 
prescribed by the Secretary of the Treas- 
ury, to prepare and distribute them. 

Four billion dollars in Federal revenues 
are expected to be received from excise 
taxes on distilled spirits during fiscal 
year 1977. This bill will simply take 
needed steps to modernize one aspect of 
the excise tax system. I urge adoption of 
H.R. 7228. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 7228 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 5205(h) of the Internal Revenue Code 
of 1954 (relating to form of stamps for con- 
tainers of distilled spirits) is amended by 
striking out “or other form of stamps” and 
inserting in lieu thereof “other form of 
stamp, or other device”. 

Sec. 2. Section 6801(b) of the Internal 
Revenue Code of 1954 (relating to author- 
ity for establishment, alteration, and dis- 
tribution of stamps) is amended by striking 
out the period at the end thereof and in- 
serting in lieu thereof “; except that stamps 
required by or prescribed pursuant to the 
provisions of section 5205 or section 5235 
may be prepared and distributed by persons 
authorized by the Secretary or his delegate, 
under such controls for the protection of 
the revenue as shall be deemed necessary.”. 


With the following committee amend- 
ment: 

Page 1, line 5, strike out “stamps” and in- 
sert in lieu thereof “stamp”. 


The committee amendment was agreed 


to. 

The SPEAKER. Without objection, 
the previous question is ordered on the 
bill. 


There was no objection. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time and passed, and a motion to recon- 
sider was laid on the table. | 


TYPES OF FLAVORS PERMITTED TO 
BE USED IN THE PRODUCTION OF 
SPECIAL NATURAL WINES 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 8283) to 
amend the Internal Revenue Code of 
1954 with respect to the type of flavors 
which may be used on bonded wine cel- 
lar premises in the production of special 
natural wines, which was reported fa- 
vorably to the House by the Committee 
on Ways and Means. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, I yield to the 
gentleman from California (Mr. 
KETCHUM) for an explanation of the bill. 

Mr. KETCHUM. Mr. Speaker, I support 
enactment of H.R. 8283 which would 
amend the provisions of the Internal 
Revenue Code relevant to the permissible 
use of flavorings on the premises of a 
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bonded wine cellar when producing spe- 
cial natural wines. 

During processing, natural flavorings 
lose some of their desirable taste char- 
acteristics, However, these desired natu- 
ral taste characteristics may, in some 
cases, be restored through the addition 
of artificial flavorings. 

The addition of artificial flavorings is 
prohibited under present law. This bill 
would authorize the Department of the 
Treasury to deal with the issue of when 
these artificial flavorings could be used. 
Only small amounts of these flavorings 
would be authorized by the Department 
and I urge enactment of this measure. 

Mr. ROUSSELOT. Mr. Speaker, I yield 
to the gentleman from Oregon. 

Mr. ULLMAN. Mr. Speaker, the bill 
before us—H.R. 8283—authorizes the 
Secretary of the Treasury to permit fla- 
vorings other than natural flavorings to 
be used on bonded wine cellar premises 
in the making of special natural wines. 

Under present law, natural flavorings 
may be added to a base of natural wine 
to produce a special natural wine. These 
natural flavorings include herbs, juices, 
fruit juices, aromatics, and essences. 
However, the processing of natural fla- 
vorings, particularly those of a delicate 
nature, often destroys some of the de- 
sired flavor of these wines. 

As a result of technological improve- 
ments, it has become possible to use ar- 
tificial flavorings to restore the desired 
characteristics. However, under present 
law, flavorings other than natural fla- 
vorings may not be added to the wines. 

In order to remove this impediment to 
improving the characteristics of wines, 
the bill authorizes the Treasury Depart- 
ment, in effect, to establish the circum- 
stances under which artificial flavor- 
ings could be used. We understand that 
only small amounts of such flavorings 
would be authorized by the Treasury for 
special natural wines. 

This bill does not affect the circum- 
stances under which natural herbs, 
spices, fruit juices, aromatics, essences, 
and other natural flavorings may be used 
in producing these wines. 

The changes made by the bill apply 
to flavorings added after the bill’s enact- 
ment. 

Mr. Speaker, H.R. 8283, like H.R. 7228, 
which is also before the House today, is 
part of a careful process of modifying 
current law to permit us to make use of 
advances in technology. I urge the ap- 
proval of H.R. 8283. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 8283 

Be it enacted by the Senate and House of 

Representatives of the United States of 


America in Congress assembled, That sub- 
section (a) of section 5386 of the Internal 
Revenue Code of 1954 (relating to special 
natural wines) is amended by striking out 
“essences, and other natural flavorings” and 
insert in lieu thereof “and essences, and 
other flavorings approved by the Secretary 
or his delegate,”’. 
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With the following committee amend- 
ments: 

Page 1, line 3, strike out “subsection (a)” 
and insert in lieu thereof “(a) the first sen- 
tence of subsection (a)”. 

Page 1, line 6, strike out “insert” and in- 
sert in lieu thereof “inserting”. 

Page 1, line 6, strike out “and” immediately 
before “essences”. 

Page 1, line 6, after “essences,” insert “and 
other natural flavorings,”’. 

Page 1, after line 7, insert the following: 

(b) The second sentence of subsection (a) 
of section 5386 of such Code is amended by 
striking out “approved essences or similar 
approved flavorings” and inserting in lieu 
thereof “flavorings permitted to be added”. 


The committee amendments were 
agreed to. 

The SPEAKER. Without objection, the 
previous question is ordered on the bill. 

There was no objection. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time and passed, and a motion to 
reconsider was laid on the table. 


REQUEST FOR CONSIDERATION OF 
H.R. 2984, TREATMENT OF PAY- 
MENT OR REIMBURSEMENT BY 
PRIVATE FOUNDATIONS FOR FOR- 
EIGN TRAVEL EXPENSES OF GOV- 
ERNMENT OFFICIALS 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 2984) to 
amend section 4941(d) (2) (G) of the In- 
ternal Revenue Code of 1954, which was 
reported favorably to the House by the 
Committee on Ways and Means. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. CONABLE. Mr. Speaker, I reserve 
the right to object. 

Mr. Speaker, I rise in support of 
this bill. H.R. 2984 provides an addi- 
tional exception to the self-dealing 
provisions of the Internal Revenue Code 
of 1954 and allows a private foundation 
to reimburse a Government official for 
certain foreign travel expenses. 

As you know, the Tax Reform Act of 
1969 limited the activities of private 
foundations by classifying certain of 
their acts as acts of “self-dealing” and 
imposing an excise tax on these acts. 
Generally, classified as an act of self- 
dealing was the reimbursement of a 
Government official by a private foun- 
dation for travel expenses. An exception 
was provided where the Government 
official was reimbursed for certain do- 
mestic travel expenses. Thus, under cur- 
rent law, the reimbursement of a Gov- 
ernment official by a private founda- 
tion for any foreign travel expenses is 
treated as an act of self-dealing. 

The bill provides that a private 
foundation may reimburse a Govern- 
ment official for certain foreign travel 
expenses. Thus, under the bill the foreign 
travel expenses must be incurred as a 
result of travel between the United 
States and a point outside the United 
States. In addition, the amount of the 
reimbursement for transportation ex- 
penses cannot exceed the actual amount 
of such expenses or $2,500, whichever is 
less. Further, in the case of other travel- 
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ing expenses the amount of the reim- 
bursement cannot exceed 125 percent of 
the maximum amount payable under 
section 5702(a) of title 5 of the United 
States Code—concerning travel by U.S. 
employees—for a maximum of 4 days. 
These limitations are similar to those 
imposed under current law in the case 
of reimbursement for domestic travel and 
are reasonable. 

The bill also requires the private 
foundation to meet certain support re- 
quirements. Thus, the reimbursing 
private foundation cannot normally re- 
ceive more than one-half of its support 
from any business enterprise, trade 
association, or labor organization. If it 
does, than its reimbursement payments 
are not eligible for the bill’s exception. 

The current restrictions imposed on 
the reimbursement of Government em- 
ployees for foreign travel expenses has 
resulted in private foundations not being 
able to carry out their exempt function 
to the fullest extent possible. As the com- 
mittee report notes, the attendance of 
Government officials at foreign con- 
ferences conducted by private founda- 
tions in their area of expertise has been 
limited by these restrictions. Thus, the 
reimbursement restrictions in practice 
have gone beyond their intended pur- 
pose and require amendment. 

I believe the bill will allow private 
foundations to more effectively pursue 
their tax-exempt purposes and I urge 
its passage. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Oregon. 

Mr. ULLMAN. Mr. Speaker, the bill 
that is before us—H.R. 2984—broadens 
an exception to the present rules pro- 
hibiting self-dealing between private 
foundations and disqualified persons. 

Under present law, a Government offi- 
cial is generally prohibited from dealing 
with a private foundation even through 
that Government official has never made 
a contribution to that foundation and 
has no voice in the management of the 
foundation. However, under present law, 
it is permissible for the foundation to 
pay or reimburse traveling expenses of 
the Government official, but only for 
domestic travel. Even that concession, 
however, is hedged about with limita- 
tions. In particular, this payment can- 
not exceed the actual cost of the trans- 
portation plus, for all other traveling 
expenses, up to one and one-quarter 
times the per diem allowable to Federal 
employees for similar travel. 

As you can see, present law com- 
pletely forbids any payment or reim- 
bursement of the expenses of foreign 
travel of a Government official no matter 
how appropriate that travel may be and 
no matter how short the foreign trip 
may be. 

The bill before us would permit such 
payment or reimbursement of foreign 
travel, but only under very restricted 
circumstances. As in the case of domestic 
travel, the payment or reimbursement 
cannot exceed actual transportation 
costs plus one and one-quarter times the 
per diem for Federal employees for all 
other traveling expenses. In addition: 

First, no more than $2,500 of trans- 
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portation costs can be paid or reim- 
bursed, even if the actual costs are 
greater than that; 

Second, no more than 4 days worth 
of per diem can be paid or reimbursed, 
even though the trip may extend for 
more than 4 days; and 

Third, no private foundation can 
make even those limited payments or 
reimbursements if more than half of its 
support is normally derived from any 
business enterprise, trade association, or 
labor organization. 

Mr. Speaker, it can be seen that this 
bill is a responsible modification of the 
complete prohibition in present law. This 
bill is prospective only, and so will not 
protect any payments for travel that 
has already begun. 

Mr. Speaker, I urge the House to ap- 
prove H.R. 2984. 

Mr. DRINAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Massachusetts. 

Mr. DRINAN. Mr. Speaker, I wonder 
if the gentleman would explain the am- 
biguity I see in the bill which was re- 
ferred to by the distinguished gentleman 
from New York. If less than one-half of 
a foundation’s support is normally de- 
rived from any business enterprise, that 
would mean, as I read it, that if 49 per- 
cent of the foundation’s support is in 
fact normally derived from any business 
enterprise, it still may come under the 
definition of a private foundation and 
could, in fact, contribute to the trans- 
portation expenses of a Government of- 
ficial. 

Mr. CONABLE. I think this bill in no 
way changes the law with regard to pri- 
vate foundations. The purpose of that 
amendment was to provide a limitation 
and some assurance to the Members that 
it could not provide some sort of subter- 
fuge whereby a private business organi- 
zation or a labor union might be able to 
pay the cost of travel for a Government 
official in some indirect way. 

Mr. DRINAN. But still, in response to 
my question, if 49 percent of a founda- 
tion is, in fact, funded by a business en- 
terprise, that allegedly private founda- 
tion, with 49 percent—almost 50 per- 
cent—of its total income coming from 
a business enterprise, could be classified 
as a private foundation and could, in 
fact, transport Government officials to a 
foreign conference for the support of 
something in which that allegedly pri- 
vate foundation is interested. Is that 
correct? 

Mr. CONABLE. I hope the gentleman 
understands that we are in no way try- 
ing to change the requirements relative 
to the qualification of private founda- 
tions. 

Mr. DRINAN. But it might be wrong in 
the pre-existing law. 

Mr, CONABLE. Would the gentleman 
repeat his statement? 

Mr. DRINAN. It may well be improper 
in the pre-existing law. If a private 
foundation can have up to 49 percent 
of its income come from a business en- 
terprise and still be tax exempt, maybe 
that is fundamentally wrong. 

Mr. CONABLE. I call the gentleman’s 
attention to the fact that many pri- 
vate foundations have as a primary 
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source of income a closely held corpora- 
tion, such as the Kellogg Foundation, 
for instance. It is the charitable purpose 
of the foundation which determines that 
function. In fact, by putting this limita- 
tion in the bill, we were trying to in- 
sure that the type of foundation that 
would be benefited would not be one 
of these specially-created foundations, 
such as the Kellogg Foundation, but a 
foundation of the sort exemplified by 
the Ditchley Foundation, for instance, 
which has many valuable conferences 
between American and British legisla- 
tors from time to time and which is very 
severely inhibited in the opportunity to 
put these conferences together by the 
current restrictions in the law. 

It seems to me that this is a further 
protection against any possible abuses 
such as what the gentleman from Massa- 
chusetts would want to avoid. 

Mr. DRINAN. Mr. Speaker, will the 
gentleman yield for one final question? 

Mr. CONABLE. I yield to the gentle- 
man from Massachusetts. 

Mr. DRINAN. In a case not free from 
controversy, I wonder why we have to 
have unanimous consent; I am afraid 
that I may feel constrained to object. 
Why could not this bill be on the sus- 
pension calendar so that everyone would 
have the benefit of understanding it and 
then voting yes or no? 

Mr. CONABLE. Mr. Speaker, the rea- 
son I gave this explanation, as the gen- 
tleman understands, is because I wanted 
to be sure it is clear to all involved that 
there is not a great deal of controversy 
involved in this, that it is a housekeeping 
matter relating to a very limited sector 
in the possible use of foundation funds. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Oregon (Mr. ULLMAN). 

Mr. ULLMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, we had public hearings 
on this matter. The report has been 
printed for almost a month now. It has 
been available. No one has contacted me 
on it. We looked at it very thoroughly. I 
concur with the statement of the gentle- 
man from New York. We looked at the 
equities. We examined them carefully. 
We have restrictions in this bill which 
I think cover very thoroughly all of the 
issues which the gentleman raised, and 
I would hope that the gentleman would 
not be constrained to object. 

Mr. DRINAN. Mr. Speaker, if the 
gentleman will yield further, would the 
gentleman from Oregon respond to this 
question? Why not place this on the sus- 
pension calendar? If this passes today, 
everybody in this body is responsible for 
its enactment. 

I have had two or three letters dis- 
cussing the questions in this bill. I do not 
pretend to understand it as fully as the 
distinguished gentleman from Oregon, 
but I know that if this passes I am re- 
sponsible for it. Why should all of the 
Members of the House be put in such a 
situation? Why cannot we consider it 
under suspension? 

Mr. ULLMAN. If the gentleman will 
yield further, this matter was subject to 
public hearings, and there was no op- 
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position in the public hearings to the 
bill. It was unanimously reported. We 
have not, to this point, detected any 
opposition. It seems to cover a case of 
inequity. That is why the unanimous- 
consent procedure is in the rules of the 
House. 

I would hope that the gentleman would 
not object. 

Mr. DRINAN. I still have difficulty— 
and I am sorry to be so persistent— 
with the nature of a private foundation. 

The distinguished gentleman from 
New York said it just carries over pre- 
existing law, but as the gentleman knows, 
there has been a great deal of contro- 
versy over alleged private foundations 
which are in fact representing some 
particular trade association or labor or- 
ganization or business enterprise. As I 
read this bill here and as I read the re- 
port, to repeat what I said before, if 
49 percent of a foundation’s support is 
normally derived from a labor organiza- 
tion, they can qualify. I am afraid that 
Iam opposed to that. 

Mr. ULLMAN, Mr. Speaker, will the 
gentleman yield further? 

Mr. CONABLE. I yield to the gentle- 
man from Oregon. 

Mr. ULLMAN. Mr. Speaker, the 
gentleman from New York is right. This 
does not in any way change existing law 
with respect to foundations. 

A number of years ago, the gentleman 
will remember, when we took up the issue 
of foundations, we very carefully pre- 
scribed rules for foundations that would 
eliminate abuses. I think we did it very 
well. And in the case where there is that 
kind of ownership, we have very strong 
provisions against any kind of self-deal- 
ing between one and the other. 

I believe that the law is adequate, but, 
more importantly, this in no way affects 
that law, and if there is an inadequacy in 
that law, it needs to be taken up under a 
different vehicle than this. 

Mr. CONABLE. Mr. Speaker, if I may 
state something further, the gentleman 
says that what we have done in this is 
to put in a further limitation, to be sure 
there is no abuse, beyond the limitations 
already involved in the law against self- 
dealing. 

In other words, we have been addi- 
tionally cautious and circumspect in per- 
mitting this kind of reimbursement. Be- 
sides further limiting the nature of the 
private foundations that may pay such 
reimbursement, we have also put limita- 
tions on the amount of reimbursement 
they can pay. That is in order to protect 
against any possible abuse, and it is, I 
think, a further refinement that gives 
some recognition to the argument the 
gentleman from Massachusetts (Mr. 
Drrnan) is making. 

Mr. DRINAN. Mr. Speaker, if the gen- 
tleman will yield further, I thank the 
gentleman for his explanation. 

With due deference to the gentleman 
from Oregon (Mr. ULLMAN) and all the 
work that has been done and the 1 day 
of hearings—although I do not see the 
hearings printed here—I regret to say 
that as a matter of conviction and con- 
science, I must object. 

The SPEAKER. Is there objection to 
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the request of the gentleman from Ore- 
gon? 
Mr. DRINAN. Mr. Speaker, I object. 
The SPEAKER. Objection is heard. 


PERSONAL EXPLANATION 


Mr. GILMAN. Mr. Speaker, on Mon- 
day, Tuesday, and Wednesday of this 
week I missed two quorum calls and four 
recorded votes, and at this time I re- 
quest unanimous consent to insert in the 
RecorpD how I would have voted had I 
been present and request permission to 
revise and extend my remarks. 

Due to my participation in a narcotic 
enforcement briefing in New York City 
on Monday, May 10th, I missed one 
quorum cali—roll No. 251—and a vote 
on the rule for H.R. 10451, the nuclear 
career incentive act for 1975, on which 
I would have voted “aye”. 

Due to my participation in a confer- 
ence on the missing in action at the 
White House on Tuesday, May 11, I 
missed the vote on the final passage 
of H.R. 12853, the Vocational Education 
and National Institute of Education 
Amendments of 1976. Had I been present, 
I would have voted “‘aye” on this legis- 
lation. 

Mr. Speaker, on Wednesday, May 12, 
due to a commitment in my district, I 
missed the vote on two proposed amend- 
ments to H.R. 12851, the Higher Educa- 
tion Admendments of 1976, and the vote 
on the final passage of this measure. Had 
I been present, I would have voted “aye” 
on the Conlan amendment prohibiting 
the use of Federal funds for courses on 
the “Man a Course Study”—MACOS— 
or “Exploring Human Nature”—the high 
school sequel to MACOS—and I would 
have voted “no” on the Mathis amend- 
ment exempting fraternities and sorori- 
ties from title IX of the Education 
Amendments of 1972 and with regard to 
final passage of H.R. 12851, I would have 
voted “aye.” 


REPORT OF TWO NEW DEFERRALS 
IN ACCORDANCE WITH THE IM- 
POUNDMENT CONTROL ACT OF 
1974—-MESSAGE FROM THE PRESI- 
DENT OF THE UNITED STATES (H. 
DOC. NO. 94-494) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, referred to the Committee on Ap- 
propriations and ordered to be printed: 


To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I report two new de- 
ferrals. One of the deferrals—in the De- 
partment of the Interior—postpones ob- 
ligation of $688,430 for design of a Bureau 
of Mines research center. The other de- 
ferral sets aside $500,000 to begin accru- 
ing an American Revolution Bicentennial 
Administration scholarship escrow fund. 

The details of the deferrals are con- 
tained in the attached reports. 

GERALD R. FORD. 
THE WHITE HOUSE, May 13, 1976. 
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SIXTH QUARTERLY REPORT OF THE 
COUNCIL ON WAGE AND PRICE 
STABILITY—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee 
on Banking, Currency, and Housing: 


To the Congress of the United States: 

In accordance with section 5 of the 
Council on Wage and Price Stability 
Act, as amended, I hereby transmit to 
the Congress the sixth quarterly report 
of the Council on Wage and Price Sta- 
bility. This report contains a descrip- 
tion of the Council activities during the 
first quarter of 1976 in monitoring both 
prices and wages in the private sector 
and various Federal Government activi- 
ties that lead to higher costs and prices 
without creating commensurate bene- 
fits. It discusses in some detail the 
Council’s studies of collective bargaining 
negotiations for 1976, bakery and cereal 
products, automobiles, coal and the 
postal service, as well as its filings be- 
fore various Federal regulatory agencies. 

During the remainder of 1976, the 
Council on Wage and Price Stability will 
continue to play an important role in 
supplementing fiscal and monetary poli- 
cies by calling public attention to wage 
and price developments or actions by the 
Government that could be of concern: to 
American consumers. 


GERALD R. FORD, 
Tue Wuire House, May 13, 1976. 


CALL OF THE HOUSE 


Mr. JONES of North Carolina. Mr. 
Speaker, I make the point of order that 
a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Without objection, a call of the House 
is ordered. 

There was no objection. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 266] 
Randall 


Rees 
Riegle 
Rose 


Sarbanes 
Satterfield 
Scheuer 
Stanton, 
James V. 
Stephens 
Stuckey 
Sullivan 
Thornton 
Udall 
Wilson, Tex. 
Young, Ga. 


The SPEAKER. On this rollcall 383 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 
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FIRST CONCURRENT RESOLUTION 
ON THE BUDGET—FISCAL YEAR 
1977 


Mr. ADAMS. Mr. Speaker, I call up 
the conference report on the Senate 
concurrent resolution (S. Con. Res. 109) 
setting forth the congressional budget 
for the U.S. Government for the fiscal 
year 1977—and revising the congres- 
sional budget for the transition quarter 
beginning July 1, 1976—and ask for its 
immediate consideration. 

The SPEAKER. The Clerk will read 
the conference report. 

The Clerk read the conference report. 

(For conference report, see proceed- 
ings of the House of May 7, 1976.) 

The SPEAKER. The Chair lays before 
the House the Senate amendment to the 
House amendment, which the Clerk will 
read. 

The Clerk read the Senate amendment 
to the House amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the amendment of the House 
insert: 

That the Congress hereby determines and 

declares, pursuant to section 301(a) of the 

Congressional Budget Act of 1974, that for 

the fiscal year beginning on October 1, 1976— 
(1) the recommended level of Federal reve- 

nues is $362,500,000,000, and the amount by 

which the aggregate level of Federal revenues 
should be decreased is $15,300,000,000; 

(2) the appropriate level of total new 
budget authority is $454,200,000,000; 

(3) the appropriate level of total budget 
outlays is $413,300,000,000; 

(4) the amount of the deficit in the budget 
which is appropriate in the light of eco- 
nomic conditions and all other relevant fac- 
tors is $50,800,000,000; and 

(5) the appropriate level of the public debt 
is $713,100,000,000, and the amount by which 
the temporary statutory limit on such debt 
should accordingly be increased (over 
amounts specified in section 3(5) for the 
transition quarter) is $65,900,000,000. 

Sec. 2. Based on allocations of the appro- 
priate level of total new budget authority 
and of total budget outlays as set forth in 
paragraphs (2) and (3) of the first section 
of this resolution, the Congress hereby deter- 
mines and declares pursuant to section 301 
(a) (2) of the Congressional Budget Act of 
1974 that, for the fiscal year beginning on 
October 1, 1976, the appropriate level of new 
budget authority and the estimated budget 
outlays for each major functional category 
are as follows: 

(1) National Defense (050) : 

(A) New budget authority, $112,500,000,000. 

(B) Outlays, $100,800,000,000. 

(2) International Affairs (150): 

(A) New budget authority, $9,100,000,000. 

(B) Outlays, $6,600,000,000. 

(3) General Science, Space, and Technol- 
ogy (250): 

(A) New budget authority, $4,600,000,000. 

(B) Outlays, $4,500,000,000. 

(4) Natural Resources, Environment, and 
Energy (300): 

(A) New budget authority, $17,000,000,000. 

(B) Outlays, $15,700,000,000. 

(5) Agriculture (350): . 

(A) New budget authority, $2,300,000,000. 

(B) Outlays, $2,000,000,000. 

(6) Commerce and Transportation (400): 

(A) New budget authority, $18,200,000,000. 

(B) Outlays, $17,700,000,000. 

í 450) Community and Regional Development 
(A) New budget authority, $7,400,000,000. 
(B) Outlays, $7,800,000,000. 

(8) Education, Training, Employment, and 
Social Services (500) : 
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(A) New budget authority, $24,600,000,000. 

(B) Outlays, $23,000,000,00. 

(9) Health (550): 

(A) New budget authority, $39,300,000,000. 

(B) Outlays, $37,900,000,000. 

(10) Income Security (600): 

(A) New budget authority, $158,900,000,000. 

(B) Outlays, $139,300,000,000. 

(11) Veterans Benefits and Services (700): 

(A) New Budget authority, $20,100,000,000. 

(B) Outlays, $19,500,000,00, 

(12) Law Enforcement and Justice (750) : 

(A) New budget authority, $3,400,000,000. 

(B) Outlays, $3,500,000,000. 

(13) General Government (800): 

(A) New budget authority, $3,600,000,000. 

(B) Outlays, $3,500,000,000. 

(14) Revenue Sharing and General Purpose 
Fiscal Assistance (850) : 

(A) New budget authority, $7,350,000,000. 

(B) Outlays, $7,350,000,000. 

(15) Interest (900) : 

(A) New budget authority, $40,400,000,000., 

(B) Outlays, $40,400,000,000. 

(16) Allowances: 

(A) New budget authority, $2,850,000,000. 

(B) Outlays, $1,15,000,000. 

(17) Undistributed Offsetting Receipts 
(950) : 

(A) New budget authority, $17,400,000,- 
000. 


(B) Outlays, $17,400,000,000. 

Sec. 3. The Congress hereby determines 
and declares, in the manner provided in sec- 
tion 310(a) of the Congressional Budget Act 
of 1974, that for the transition quarter be- 
ginning on July 1, 1976— 

(1) the recommended level of Federal 
revenues is $86,000,000,000; 

(2) the appropriate level of total new budg- 
et authority is $96,300,000,000; 

(3) the appropriate level of total budget 
outlays is $102,200,000,000; 

(4) the amount of the deficit in the budget 
which is appropriate in the light of economic 
conditions and all other relevant factors is 
$16,200,000,000; and 

(5) the appropriate level of the public 
debt is $647,200,000,000 and the amount by 
which the temporary statutory limit on such 
debt should accordingly be increased is 
$20,200,000,000. 


Mr. ADAMS iquring the reading). Mr. 
Speaker, I ask unanimous consent to 
dispense with further reading of the 
Senate amendment to the House amend- 
ment, and that it be printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

MOTION OFFERED BY MR. ADAMS 

Mr. ADAMS. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ADAMS moves that the House concur 


in the Senate amendment to the House 
amendment. 


The SPEAKER. The gentleman from 
Washington (Mr. Apams) is recognized 
for 1 hour. 


Mr. ADAMS. Mr. Speaker, I yield 30 
minutes to the gentleman from Ohio for 
purposes of debate only, pending which 
I yield myself such time as I may con- 
sume. 

GENERAL LEAVE 

Mr. ADAMS. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on Senate 
Concurrent Resolution 109. 


The SPEAKER. Is there objection to 
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the request of the gentleman from 
Washington? 

There was no objection. 

Mr. ADAMS. Mr. Speaker, I rise in 
strong support of the conference agree- 
ment on the first budget resolution for 
fiscal year 1977. The conferees have ar- 
rived at a reasonable compromise which 
preserves the most important elements 
of the House resolution and I hope that 
the House will approve it. 

The conferees agreed to the following 
targets for the principal budget aggre- 
gates for fiscal year 1977: 

OUTLAYS 

$413.3 billion, which is $700 million above 
the Senate position and $2.1 billion below 
the House position; 

BUDGET AUTHORITY 

$454.2 billion, which is $700 million below 
the Senate position and $129 million above 
the House position; 

DEFICIT 

$50.8 billion, which is $600 million above 
the Senate position and $1.6 billion below 
the House position; and 

REVENUES 

$362.5 billion, which is $100 million above 
the Senate position and $500 million below 
the House position. 

PUBLIC DEBT 

As a result of these major decisions, the 
resolution establishes a target of $713.1 bil- 
lion for the public debt, which is $1.6 billion 
above the Senate position and $600 million 
below the House position. 


Mr. Speaker, the revenue target is 
based on a number of assumptions by the 
conferees, including the continuation of 
major tax reductions provided in the Tax 
Reduction Act of 1975. The conferees as- 
sumed, as did both Houses, that a net 
$2 billion would be realized through tax 
reform. It should also be noted that the 
revenue target neither assumes nor pre- 
cludes the raising of additional revenues 
through a possible increase in the unem- 
ployment insurance tax rate. 

I draw particular attention to the defi- 
cit target which is $1.6 billion below the 
level contained in the House resolution, 
primarily a result of changes in interest 
assumptions—$1 billion in interest costs 
in function $900 and $500 million in in- 
terest to trust funds in function 950. We 
are reducing the deficit by about a third 
from the expected deficit in fiscal year 
1976. This reduction indicates that con- 
gressional economic and fiscal policies 
are working, and that continuation of 
the programs contained in this confer- 
ence substitute will sustain the current 
economic recovery and bring about a 
manageable budget situation over the 
next few years. 

In support of this conclusion, the con- 
ferees agreed that the economic assump- 
tions underlying the budget aggregates 
be made a part of the statement of man- 
agers in order to permit comparison of 
these assumptions with those made in 
other forecasts, including the President’s 
budget. The fiscal policy contained in the 
conference substitute, in conjunction 
with a supportivé monetary policy, is de- 
signed to achieve a 6-percent rate of 
real growth in gross national product, an 
unemployment rate no higher than 6 
percent by the end of calendar 1977, and 
a rate of inflation no higher than 5.5 per- 
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cent as measured by the Consumer Price 
Index. These are important goals for the 
economy, and I hope that the budget 
resolution, as well as the legislation 
needed to carry out the policies in the 
budget resolution, will be supported in 
order to achieve these goals. 

For the first time, this budget resolu- 
tion includes within it the targets for 
budget authority and outlays for each of 
the major functional categories of the 
budget. The statement of managers in- 
cludes the major assumptions made by 
the conferees in arriving at agreement on 
these figures where those assumptions 
differ from the legislative history of the 
House. I would like to bring to the House’s 
attention certain of the more significant 
assumptions underlying this conference 
agreement. 

Achieving an adequate level of tar- 
geted economic stimulus was the highest 
priority goal for the House conferees. 
The resolution adopted by the House in- 
cluded funding in a number of functions 
which, taken together, would provide for 
about 1.1 million jobs. The Senate reso- 
lution did not have as much economic 
stimulus, and so the conference substi- 
tute basically adopts the House position. 
It allows for targeted spending programs 
to produce virtually all of the jobs called 
for in the House resolution. 

In addition to retaining the House 
levels for public service employment, the 
conference substitute includes funds in 
functions 450—community and regional 
development—and allowances which are 
sufficient to cover anticipated congres- 
sional action on accelerated public 
works, countercyclical assistance, small 
business assistance, and other temporary 
job stimulus. 

In the category of veterans benefits 
and services, the conference substitute 
provides budget authority of $20.1 bil- 
lion and outlays of $19.5 billion. This 
amount retains approximately $1.5 bil- 
lion in budget authority and $1.3 billion 
in outlays from the $1.8 billion Wright- 
Edgar amendment agreed to in the 
House. With these funds and additional 
sums generated through possible reform 
proposals, the authorizing and appro- 
priating committees should be able to 
provide for necessary cost-of-living in- 
creases, as well as for new program ini- 
tiatives. 

The conference substitute provides for 
$112.5 billion in budget authority and 
$100.8 billion in outlays for national de- 
fense. These sums represent a fair and 
reasonable compromise between the 
House, which had slightly less in each 
category, and the Senate, which had 
slightly more. These targets for national 
defense should be adequate to meet the 
needs in this category as they are devel- 
oped in detail through the appropriations 
process. 

In national defense, as well as in the 
civilian categories, it should be noted 
that both Houses assumed implementa- 
tion of various reforms, particularly in 
the pay category. The conference substi- 
tute assumes implementation of the na- 
tional defense economies proposed by 
the administration or other savings nec- 
essary to remain within these targets. 


The substitute also includes funds re- 
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quested by the President for civilian pay, 
pending congressional review of a defin- 
itive pay proposal to be submitted later 
this year. 

In the natural resources function, the 
conference substitute of $17 billion in 
budget authority and $15.7 billion in out- 
lays includes a substantial increase over 
the House’s budget authority target. This 
increase was provided by the conferees 
in recognition of pending congressional 
action on the water pollution control 
construction grant program managed by 
the Environmental Protection Agency. It 
is assumed that the Congress can, within 
the functional targets, provide sufficient 
new budget authority through the appro- 
priations process for all States to carry 
out their planned construction programs 
for fiscal year 1977. Funds were also pro- 
vided in both the House and Senate res- 
olutions to accommodate reasonable ap- 
propriations for the States under the re- 
imbursement provisions of the Federal 
Water Pollution Control Act. 

Housing programs in the budget affect 
a number of the functional categories, as 
well as providing a substantial portion of 
the targeted economic stimulus. The con- 
ferees agreed to some modifications of 
these programs as they affect the com- 
merce and transportation and income se- 
curity functions. New budget authority 
for GNMA mortgage purchases was re- 
duced by $2 billion from the $5 billion 
level assumed in the House resolution, 
in light of the continued availability of 
$2 billion in authority approved by Con- 
gress but not released by the administra- 
tion. The conferees assumed that the $2 
billion would be released, thus achieving 
the assumed level of economic stimulus. 
In the income security function, the con- 
ferees agreed to $2 billion in additional 
budget authority for subsidized housing 
programs, with the mix as between vari- 
ous forms of assisted housing to be deter- 
mined through the appropriations proc- 


ess. 

In addition to these major elements 
of the agreement, the amounts agreed to 
in various other functions include spe- 
cific assumptions which will affect the al- 
locations to various committees and our 
future scorekeeping efforts as appropria- 
tions bills move through the Congress. 
For the benefit of the House, I would like 
to identify these assumptions at this 
point in the RECORD: 

In the Commerce and Transportation func- 
tion, the conferees agreed to an additional 
$300 million in budget authority for trans- 
portation programs above the amounts pro- 
vided in the House resolution. These addi- 
tional funds are based on re-evaluation of 
the amounts required under newly-enacted 
provisions of the Federal Aid Highway Act of 
1976 and on an assumed reasonable compro- 
mise between the House and Senate con- 
ferees on the pending Airport and Airways 
Development Amendments of 1976. 

In the National Defense function, the al- 
location to the Post Office and Civil Service 
Committee under the entitlement authority 
column on page 12 of the conference report 
addresses pay reform-proposals for the Fed- 
eral wage system and Federal retired em- 
ployees, both military and civilian. The allo- 
cation assumes that the Post Office and Civil 
Service Committee will recommend legisla- 
tion which will result in savings from the 
levels required by current law for pay costs. 
The budget authority and outlay allocation 
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to the Armed Services Committee in this 
function also assumes that legislation will 
be provided to authorize the sale of critical 
and strategic materials in the amounts ad- 
dressed in the President’s budget for fiscal 
year 1977. 

The conference agreement essentially pro- 
vides for the House-passed totals for the Ed- 
ucation, Training, Employment, and Social 
Services function. The House totals were 
$24.617 billion in budget authority and 
$23.004 billion in outlays. The conference 
agreement rounds these amounts to $24.6 
billion in budget authority and $23.0 billion 
in outlays. The House distribution of funds 
within the function will be assumed for 
scorekeeping purposes. 

The conference agreement provides $39.3 
billion in budget authority and $37.9 billion 
in outlays for the Health function. This is 
approximately the same budget authority, 
but $300 million less in outlays than pro- 
vided in the House-passed resolution. 

These totals assume the following 
amounts: 

(1) For Medicare, budget authority of $22.8 
billion and outlays of $21.4 billion. The out- 
lay total assumes a reduction from current 
law estimates of $500 million for legislation 
to limit the increase in hospital costs reim- 
bursable under the Medicare Program. The 
outlay total also assumes $250 million for 
legislation which would improve Medicare 
benefits. Thus, the outlay reduction is a net 
of $250 million below current law estimates. 

(2) For Medicaid, budget authority and 
outlays of $9.3 billion, These amounts assume 
savings of $300 million below current law 
estimates, to be derived from legislation lim- 
iting the increase in hospital costs reimburs- 
able under Medicaid. 

(3) For controllable health programs, 
budget authority and outlays of $7.2 bil- 
lion, higher amounts than were assumed in 
the House-passed resolution for new initia- 
tives. 

In the Income Security function, the Sen- 

ate accepted House estimates for ongoing 
programs. 
Unemployment Compensation: The esti- 
mate of $16.4 billion in budget authority 
and outlays assumes simple extension of the 
Special Unemployment Assistance (SUA) 
program through December 1977 with bene- 
fits for persons already in the program pay- 
able through March 1978 and simple exten- 
sion of the Federal Supplemental Benefits 
(FPSB) program through the end of fiscal 
1977. 

Federal Employee Retirement: Both the 
House and Senate resolutions assumed elim- 
ination of the one percent kicker in Fed- 
eral employee retirement programs. (This 
function includes Civil Service and Foreign 
Service retirement. Military retirement is 
included in function 050: National Defense.) 

Child Nutrition: The major difference be- 
tween the two Houses was the Senate 
assumption of a faster spend-out rate. The 
Senate accepted the House estimate. 

Railroad Retirement: The Senate accepted 
the House estimate. 
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Special Benefits for Disabled Coal Miners: 
The Senate accepted the House estimate. 

The programs in which the conference 
estimates differ from the estimates in the 
House resolution are as follows: 

Social Security: The Senate accepted the 
House estimate for budget authority as well 
as the estimate for outlay savings of $155 mil- 
lion as a result of legislative changes, This 
savings reflects the recommendation of the 
Committee on Ways and Means in its 
March 15 report. Both Houses adopted the 
latest Social Security Administration esti- 
mate for current service outlays based on a 
64 percent benefit increase payable this 
July. This outlay estimate is $200 million 
below the estimate in the House resolution. 

Aid to Families with Dependent Children 
(AFDC) and Supplemental Security Income 
(SSI): The Senate assumed budget authority 
and outlay savings of $496 million. The 
House assumed savings of $149 million, as 
recommended in the March 15 report of the 
Committee on Ways and Means. The confer- 
ence agreement refiects a compromise net 
savings for both AFDC and SSI of $156 mil- 
lion in budget authority and outlays without 
specifying the source of the savings. It should 
be noted that the House accepted the Senate 
current services estimate for AFDC of $5,998 
million in budget authority and outlays, 
which is $84 million higher than the House 
estimate. The higher Senate estimate accom- 
modates the impact of a Supreme Court 
decision last year (Philbrook v. Goldgett), 
which held that an unemployed father of 
dependent children eligible for AFDC, who is 
also eligible to receive unemployment com- 
pensation, must be given the option of 
receiving either unemployment compensa- 
tion or AFDC-UF. The report accompanying 
the House resolution indicated that the esti- 
mates assumed enactment of legislation to 
allow States to supplement with AFDC funds 
unemployed fathers who are collecting 
unemployment compensation. The Commit- 
tee on Ways and Means had indicated in its 
March 15 report that the increase in AFDC 
costs from this legislation would be offset 
by a decrease in the cost of unemployment 
compensation. This assumption is retained 
in the House breakdown of the conference 
estimates. 

The Senate assumed budget authority and 
outlay savings of $345 million. The House 
assumed a benefit liberalization which would 
increase budget authority and outlays by 
$100 million. This liberalization would re- 
duce the benefit reduction for SSI recipients 
living in another household and receiving 
in-kind support from one-third to twenty 
percent. The House estimates also assumed 
that the $52 million cost for changes to the 
SSI program supported by the Administra- 
tion can be financed from improved admin- 
istration of the SSI program. The conference 
agreement, reflecting combined net savings 
of $156 million in budget authority and 
outlays for AFDC and SSI, retains the as- 
sumptions underlying the estimate for SSI 
in the House resolution. 

Food Stamps: The Senate estimate for 
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this program after reform was $5,625 million 
in budget authority and outlays and assumed 
legislative savings of $700 million. On April 
8, 1976, the Senate passed a food stamp re- 
form bill (S. 3136), which is currently esti- 
mated by CBO to cost $6,117 million in 
budget authority and outlays. The House 
resolution assumed that budget authority 
and outlays after reform would be $5,777 mil- 
lion. The conference agreement assumes 
funding for this program after reform of 
$5,936 million in budget authority and out- 
lays after reform would be $5,777 million. 
The conference agreement assumes fund- 
ing for this program after reform of 
$5,936 million in budget authority and out- 
lays. This is based on an assumed $200 mil- 
lion savings in budget authority and outlays. 

Subsidized Housing: The Senate assumed 
$22,988 million in budget authority and 
$3,188 million in outlays for these programs. 
The House estimates were $17,092 million 
in budget authority and $3,080 million in 
outlays. The conference agreement added $2 
billion in budget authority and $120 million 
in outlays to the House estimates. 

In the Interest function, the House con- 
ferees accepted the Senate estimates on the 
amounts which may be required for pay- 
ments of interest on the public debt and 
estimates of interest to be received by trust 
from the Congressional Budget Office that 
reflected more recent information. 


The statement of managers includes, 
as required by section 302 of the Budget 
Act, an allocation of the appropriate 
levels of new budget authority and out- 
lays among the committees of the House 
and Senate. This allocation is a complex 
undertaking, as it involves not only the 
identification of proper spending respon- 
sibilities for all new programs, but also 
for the original funding provided for all 
ongoing programs. Over the next few 
weeks, the Budget Committee will be 
working with other committees to clarify 
these allocations and the way that they 
will be used as the base for congressional 
budget scorekeeping in the future. Un- 
fortunately, there were several technical 
errors not involving matters of policy in 
the allocations presented in the state- 
ment of managers. Therefore, I ask 
unanimous consent that the allocation 
tables pursuant to section 302 of the 
Congressional Budget Act, contained in 
the joint explanatory statement of the 
managers on Senate Concurrent Resolu- 
tion 109 which was printed in the RECORD 
of May 7, at pages 13026 and 13027, be 
corrected and printed in the Recor in 
full at this point. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 


ALLOCATION OF SPENDING RESPONSIBILITY TO HOUSE COMMITTEES ! (SEC. 302) 


Budget 
authority 


Agriculture Committee 


300 Natural resources, environment, and energy. - 
350 Agriculture > 

450 Community and regional developme: 

600 Income security 


[In millions of dollars] 


New 
entitle- 


ment 
Outlays authority 


New 
entitle- 
nt 


Budget me 
Outlays authority 


authority 


General science, space, 
Natural resources, env 


Agriculture 


and technology... 


ronment, and ener, 


400 Commerce and transportation 
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ALLOCATION OF SPENDING RESPONSIBILITY TO HOUSE COMMITTEES ! (SEC. 302)—Continued 


Community and regional development. 
Education, training, employment, and social servi 
Health 
Income security 
Veterans benefits and 
Law enforcement and justice. 
General government_ 
Revenue sharing 
assistance. 
Interest. 
Allowance. 


Armed Services Committee 


National defense 

Commerce and transportation. 
Veterans benefits and services.. 
General government 


National defense 

International affairs 

Commerce and transportation. 

Community and regional development 

a training, employment, and social services. 
ealt 

Income securi 

Veterans benefits... 

General government. 

Interest. 


District of Columbia Committee 
450 Community and regional development. 
750 Law enforcement. 
850 Revenue sharing 

Education and Labor Committee. 


500 Education, training, employment, and social services 
600 Income security 


Government Operations Committee 


800 General government 
850 Revenue sharing 


House Administration Committee. 


250 General science, space, and technology 
500 Education, training, employment, and social services. 
800 General government 


Interior and Insular Affairs Committee. 


300 Natural resources, environment, and energy. 
450 Community and regional development. 

800 General government 

850 Revenue sharing 


International Relations Committee 


050 National defense- 

150 International affairs z 
400 Commerce and transportation. 
600 Income security 


1 Totals may not add due to rounding. 
3 Less than $500,000. 


Budget 
authority 


[in millions of doltars] 


New 
entitle- 
men t 


Y Budget 
Outlays authority authority Outlays 


New 
entitle- 


ment 
authority 


Interstate and Foreign Commerce Committee 


400 Commerce and transportation. 
550 Health 

600 Income security 

850 Revenue sharing.. 


Judiciary Committee 


300 Natural resources. 
600 Income security 


750 Law enforcemen 


800 General governmen 


(28) | Merchant Marine and Fisheries Committee 
150 International affairs 
Natural resources 
Commerce and transportation. 
Revenue sharing. __..............---...-- 


Post Office and Civil Service Committee 21,188 13,783 
National defense 


Commerce and transportation. 


Income security... 
General government_ 
Allowances 


10, 017 450 Community and regional development 


Veterans’ Affairs Committee 
700 Veterans benefits 


10, 016 


162, 062 


486 
21, 361 


Ways and Means Committee. 


500 Education, training, employment, and social services.. 
550 Health 


Income security 
General government. 
Revenue sharing... 
Interest 


95, 369 
4 


241 

2 

149 
7, 107 


2 Assumes savings through modification of existing legislation. 


SENATE COMMITTEE ALLOCATIONS 


PURSUANT TO SECTION 302(a) OF THE CONGRESSIONAL BUDGET ACT 


Spending 
jurisdiction jon i 


Bud, 
Committee authouty 


Appropriations 

Aeronautical and Space Sciences 
Agriculture sod Forestry 

Armed Service: 2 
ose nome and Urban Affairs. 


oumnunw 


Fin 

Foreign Relations 
Government Operations.. 
Interior and Insular Affairs 


Judiciary 


tame 
Qua 


; aes amounts are included as part of the spending jurisdiction of the Appropriations Com- 


mm sry than $5,000,000. 
3 Less than $50, 
4 Less than $35,000,000. 
+ Less than $20,000,000. 


Bud; 
Outlays suber 


3 (1, 397) 


(463) 
(240) 
3) 


Entitlement programs 
that require ap- that 
ropriations ac- Spending 


jurisdiction tion! 


Bud; Bud: 
Committee author Outlays authotte 


Labor and Public Welfare... 
Post Office and ison Service 


Outlays 


Committees: 
Allowances (primarily temporary Job creating 
programs)... 
Offsetting Recei 


413.3 (64.7) 


+ bese than $25;000;000; 
7 Less than 
* Less than $40, 340/000°000. 


Note: Details may not add to totals due to rounding. 


Entitlement programs 
require ap- 
propriations ac- 


Outlays 
(2.9) 


13760 


Finally, I should note that the confer- 
ence substitute also incorporates ceil- 
ings for the transition quarter budget 
period that will run from July to Octo- 
ber. These ceilings are in the nature of a 
second budget resolution for that period. 
They reflect the appropriations and 
other spending actions that have al- 
ready taken place and provide the same 
sort of restraint on future actions as is 
now being felt under the second resolu- 
tion for fiscal year 1976. 

Mr. Speaker, I emphasize again that 
this substitute represents a fair com- 
promise between the positions of the 
two Houses and a major step forward 
in the exercise of congressional responsi- 
bilities for fiscal policy. I hope that my 
colleagues in the House will vote to ac- 
cept the substitute resolution. 

Mr. ADAMS. Mr. Speaker, at this 
point I yield to the gentleman from 
Ohio (Mr. LATTA) for purposes of de- 
bate only. 

Mr. LATTA. Mr. Speaker, I agree with 
the figures recited by the chairman. I 
wish to point out, however, that not one 
Member on the minority signed the con- 
ference report, that it provides about 
$17.5 billion more in outlays than the 
President’s budget, that it programs 
about $6.2 billion more in deficit financ- 
ing than was programed in the Presi- 
dent’s budget. It provides for $50.8 bil- 
lion in deficit financing rather than 
$44.6 billion. 

I might say, there are a couple very 
significant changes between the confer- 
ence committee report and the resolu- 
tion passed by the House. A very sig- 
nificant change occurred in the veter- 
ans’ benefit section, a minus $475 mil- 
lion for the veterans. 

The conference report estimates the 
interest payments to be lower by $1 bil- 
lion than the House resolution. As 
pointed out by the chairman of the com- 
mittee, there is some question about the 
interest cost—about $4 billion more in 
interest will be required in fiscal year 
1977 than is provided in the conference 
report. I think this is merely whistling 
past the graveyard. This will show up 
later and we will have a deficit much 
larger than is programed by this budget 
resolution. 

I might say also, Mr. Speaker, that 
the conference did not accept the tax 
reduction as proposed by the President 
and, instead, chooses to go on spending 
$10.9 billion of the people’s money which 
would have been returned to them. I 
happen to be one of those who believe 
the people can spend their money more 
wisely than the people in Government 
can spend it for them. It is past time 
for this Democrat-controlled Congress 
to give the taxpayers a break and to 
adopt the President’s proposal to in- 
crease personal exemptions from $750 
to $1,000, increase the standard deduc- 
tion, and to reduce the tax rates. Un- 
fortunately, my Democrat colleagues 
turned this proposal down and it is not 
provided for in this conference report. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. LATTA. I would be happy to yield. 

Mr. MYERS of Indiana. Mr. Speaker, 
the gentleman from Ohio cited that the 
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conference report indicates about $6 bil- 
lion additional deficit; but in reviewing 
the conference report, it looks as though 
it could be considerably more than that, 
because the coinference report here indi- 
cates about $11 billion more revenue 
than is in the President’s budget. What 
accounts for that $11 billion additional 
revenue? 

Mr. LATTA. Well, the economy, by 
most people’s thinking, is moving ahead 
and greater revenues will be produced 
but the conference report does not fol- 
low the President’s recommendation to 
cut taxes and thus reduce revenues. 

Mr. MYERS of Indiana. If the gentle- 
man will continue to yield, then there 
is a likelihood that the deficit, instead 
of being $50 billion, as the conference 
report indicates, could run as much as 
$60 billion or higher additional than this 
year? 

Mr. LATTA. I do not think it will go as 
high as $60 billion, but due to the in- 
creased cost of interest; namely, $4 bil- 
lion, there is a very good likelihood it 
could go to $54 billion or $55 billion in 
deficit financing. 

Mr. ADAMS. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA. I would be happy to yield 
to the gentleman from Washington. 

Mr. ADAMS. Mr. Speaker, I might 
state that the greatest portion of that is 
that the President lowered his revenue 
figure by advocating a tax cut of $10 bil- 
lion. and we did not advocate that: so 
that difference in revenues is mainly be- 
cause we are not cutting revenues by 
that amount. 

Mr. LATTA. Mr. Speaker, I yield such 
time as the gentleman may consume to 
the gentleman from Pennsylvania (Mr. 
SCHNEEBELI) . 

Mr. SCHNEEBELI. Mr. Speaker, I 
thank the ranking minority Member for 
yielding. 

Mr. Speaker, I would like to point out 
that of the supposed saving of $2.135 
billion, wherein the conference report is 
less than the bill as it passed the House, 
of that total sum, 70 percent of the so- 
called reduction comes in two categories. 
Of the $2.135 billion, $1 billion is a re- 
estimation of the interest to be paid in 
fiscal year 1977. Instead of reducing the 
interest by $1 billion, we should have in- 
creased it by $1 billion. The interest in 
this bill is now shown as $40.4 billion and 
the latest figures that I got from the 
Joint Committee on Internal Revenue 
Taxation, instead of $40.4 billion, the lat- 
est figure on interest is $44.3 billion. 

So I would advise the Members of the 
House that there is a very strong pos- 
sibility that we underestimated the in- 
terest by as much as $4 billion. 

In addition to this fiscal ledgerdemain, 
we estimated that our increased receipts 
would go up by $475 million. So, of the 
total supposed reduction of $2.135 bil- 
lion—$1.475 billion, or 70 percent of the 
total, comes under these two actions, in 
neither category of which any House 
action would be of any help. It is not by 
any action of the House that we reduce 
our interest. From what the Federal Re- 
serve Bank has done in the past 2 
weeks; it would seem as though our in- 
terest rates were going to be increased, 
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so I raise the point that there is a strong 
likelihood that this budget which is being 
presented to us will be breached to the 
extent of several billion dollars in inter- 
est cost alone. 

Mr. LEGGETT. Mr. Speaker, will the 
gentleman yield? 

Mr. SCHNEEBELI. I yield to the gen- 
tleman from California. 

Mr. LEGGETT. Is it not a fact, of 
course, that we started with a deficit that 
has been recommended by the President, 
which is, I think, the second largest defi- 
cit ever recommended by any President 
during peacetime; and is it not also a 
fact that the President has made some 
errors himself? 

The gentleman accuses the majority 
side here of filing a report that has a 
$3 or $4 billion error in interest; yet, the 
President in his submission said that he 
thought 3 months ago that the in- 
terest on the national debt would be $31.2 
billion. Three or four months later, the 
gentleman is saying that it is $44 bil- 
lion or $45 billion. I hope that is not cor- 
rect, but the gentleman may well be 
correct. 

We both made some misestimates. As 
far as casual income is concerned, the 
President last year said that he expected 
that we would get $8 billion out of the 
Continental Shelf royalties, but we ended 
up with $3 billion, so he inflated our in- 
come by $5 billion, which misled the Con- 
gress and the people. This year he says 
we are going to have $4 billion of Outer 
Continental Shelf income. We say—I 
think more correctly—in our report that 
the income will probably approximate 
$2 billion. We could have distorted the 
facts by putting that up to $4 or $5 bil- 
lion this year, but we did not do it. 

Mr. SCHNEEBELI. I think in two or 
three instances this year we did increase 
an item, but I would like to get back to 
the point of interest cost. 

The President made his estimation of 
interest cost 3 months ago when in- 
terest rates at that time were going down. 
He estimated a cost of $41.2 billion. We 
are recommending in here $40.4 billion, 
when we know very well that the action 
of the Federal Reserve Bank in the last 
3 weeks would indicate that our interest 
next year is going to be much higher 
than contemplated 3 months ago. 

In addition, the figure I gave of $44.3 
billion net interest cost was submitted by 
the Joint Committee on Internal Reve- 
nue Taxation, headed by Dr. Woodworth. 
We have always found the figures we got 
from Dr. Woodworth to be very substan- 
tial, very credible. They are not politi- 
cally motivated one way or the other: 
they are very objective. 

I merely raise the point that I think 
our interest rates are going to be $3 to 
$4 billion more, and I think we are kid- 
ding ourselves when we present the cost 
as represented in this conference report. 

Mr. ADAMS. Mr. Speaker, will the 
gentleman yield? 

Mr. SCHNEEBELLT. I yield to the gen- 
tleman from Washington. 

Mr. ADAMS. Mr. Speaker, I am very 
pleased that the gentleman brought up 
this point because it indicates the neces- 
sity to exercise restraint in all cate- 
gories. 

Mr. SCHNEEBELLI. I agree. 
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Mr. ADAMS. Mr. Speaker, in respond- 
ing to the remarks of the gentleman 
from Pennsylvania I would like to offer 
the following comments: 

During the conference on the first 
budget resolution for fiscal year 1977, 
Mr. SCHNEEBELI raised the point that the 
interest function of the Federal budget 
should be increased from $40.4 billion to 
an amount in excess of $44 billion. This 
is based on a potential change in the 
maturity spread of the public debt and 
an increase of short-term Federal bills’ 
interest rates from the 4.7 percent at 
the time of consideration of the resolu- 
tion to over 6 percent for all of the next 
fiscal year. 

The conference report, in contrast, is 
based on an updated estimate of interest 
utilizing the Congressional Budget Office 
computer, which is based on maintain- 
ing a current composition of the debt and 
a gradual rise of short-term interest 
rates from their current level to an aver- 
age rate of 5.8 percent during calendar 
year 1977. With these assumptions, the 
total interest costs meets the $40.4 billion 
included in the conference substitute. 

Most analysts focus on the anticipated 
level for short-term treasury bills which 
are marketed every Monday. The con- 
ference substitute forecasts an average 
rate of 5.3 percent for the current calen- 
dar year. This is also assumed by the 
Ford administration. 

There is approximately $600 billion in 
public debt now outstanding, with some 
$213 billion held by the trust funds or in 
savings bonds. Of the remaining debt, 
approximately $163 billion is in treasury 
bills with $45 billion more in notes ma- 
turing during fiscal 1977. When the ex- 
isting deficits and off-budget agency 
borrowing are added to these amounts, 
we can see that a total of approximately 
$255 billion must be financed next year. 

However, I should point out that the 
conferees were concerned about recent 
public statements of the Chairman of the 
Federal Reserve Board, Arthur Burns, 
that the money supply growth targets, 
announced earlier this year at between 
4.5 to 7.5 percent, would be decreased. 
This would, of course, result in an in- 
crease in the short-term interest rates. 

The House should recognize that if the 
Federal Reserve decides once again to 
tighten monetary policy, interest rates 
will rise and we also will not meet the 
6 percent rate of growth in the gross 
national product projected in the state- 
ment of managers on the first budget 
resolution. 

If you assume, as Mr. SCHNEEBELI does, 
that Arthur Burns will raise the interest 
rates-from 4.7 percent to over 6 percent 
starting October 1—and the rate will 
continue to go up during the next year— 
then Arthur Burns will be responsible 
for adding several billion dollars to the 
Federal budget deficit by raising the in- 
terest cost in functional category 900. 

Simply put, if he increases interest 
rates, Burns will bust the budget. 

Furthermore, if we have a money 
crunch as we have experienced twice 
since 1969, the economy will slump again, 
we will lose revenues, spending for un- 
employment compensation and other re- 
lated Federal benefits will go up, and the 
deficit will increase substantially. 
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There must be a closer coordination of 
congressional budget policies and mone- 
tary policy. It is foolish—and, in fact, 
quite useless—to be working at cross pur- 
poses. 

The Chairman of the Federal Reserve 
Board, Arthur Burns, admits that the 
Fed reduced the rate of growth in the 
money supply last June after the tax re- 
bate, causing interest rates to rise. That 
meant, in effect, that the opinion of the 
Fed was substituted for the judgment of 
the Congress as to how much stimulus 
the economy needed. Contrary to the 
Fed’s contention, inflation in the eco- 
nomy was caused mainly by the surge 
of increased prices for oil and food pro- 
ducts, and not by congressional spend- 
ing actions: 

Chairman Burns’ insistence that it is 
necessary to send a signal to the business 
and financial people to say the Federal 
Reserve has not joined the “inflation- 
ists” is the wrong way to signal the 
markets. A speech or a few well-placed 
telephone calls by Dr. Burns would ac- 
complish the same purpose without halt- 
ing growth and working at cross pur- 
poses with fiscal policy. The claim that 
increased interest rates automatically 
control inflation is wrong, as shown by 
this table: 


Percent 

Unified 
deficit 

(billions) 


Interest 
Inflation 1 rate 
rate (CPI) (3 mos, bill) 


— $2.8 
—23.0 
—23.2 
—14.3 
—3.5 
—43.1 
*—74.1 


MO ope - 
SCawwrwoo 
ISSSERrs 


1June over June of previous year, 

2 March 1976 over March 1975. 

s Average: April 1975 to March 1976. 

* Source: 2d concurrent resolution on fiscal 
1976 budget. 


Obviously, the increase in food prices 
and oil prices was not the result of ex- 
cess money or moderate interest rates. 
As I have indicated in the table, the rate 
of inflation has not been following the 
pattern of the deficit nor of interest 
rates. 

A continued series of high deficits can 
build an inflation plateau into the econ- 
omy, but we are in the process of solving 
this problem by achieving control. The 
Congress is living with a ceiling estab- 
lished last year, reducing the deficit by 
one-third this year, and projecting no 
deficit in 2 years if—but only if—the 
economy maintains a steady growth of 
approximately 6 percent. If this is frus- 
trated by a tight money policy, then we 
can expect higher deficits through re- 
duced revenues and increased interest 
expenses. And, if we have another reces- 
sion in 1977, -we will also have increases 
in other recession-related expenses as 
well. 

I, therefore, challenge Dr. Burns to 
maintain a steady money growth supply, 
neither pumping it up nor crunching it 
down, while we in the Congress maintain 
a reasonable growth in the economy and 
a steady reduction in the deficit figures. 
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Mr. SCHNEEBELI. I thank the gen- 
tleman. 

Mr. Speaker, I would only point out 
that the figures on interest cost were 
given to me the day before the Commit- 
tee on the Budget met in the conference, 
They are very much up to date. The in- 
terest figures vary from 6.1 percent to 
6.6 percent for fiscal year 1977. I would 
hope that by the time we reach the sec- 
ond resolution in September that we 
have a more realistic approach to this in- 
terest rate, that we not fudge on this 
situation, that we do not try to make our- 
selves look good, gloss things over from 
what they actually are, and that we will 
have a more accurate and responsible 
cost of interest when we get to the second 
budget resolution in September. 

The final budget figures of the first 
resolution for fiscal 1977 as determined 
by the House-Senate conference are very 
little different than the totals adopted 
when the budget was approved by the 
House 2 weeks earlier. The changes were 
quite minor and mostly were cosmetic 
and illusory in effect. For this reason the 
conference report is not supported by the 
Republican conferees from the House 
who are still opposed to the increase of 
some $15 to $20 billion over the Presi- 
dent’s recommendations. 

However, even though I am opposed to 
the budget figures as approved, never- 
theless the budget process set up by the 
Congressional Budget Control Act of 1974 
must be strongly supported. This budget 
process must work—we cannot allow it to 
fail. To fail is to admit to our constitu- 
ents that we cannot control our wild 
Federal spending which has been espe- 
cially rampant over the past several 
years. 

The budget process is working even 
though many of us disapprove of the 
spending and deficit levels being recom- 
mended by our Budget Committee. Al- 
most any final outlay figures would be 
much higher if we had no budget process. 
To illustrate this, I would note that if 
you totaled up all the House committees’ 
recommendations for spending that were 
submitted to the Budget Committee on 
March 15, they would total $442 billion; 
the Budget Committee in exercising some 
restraint reduced this to close to $414 
billion, a savings of $28 billion. Also sev- 
eral requests for waivers from the budget 
resolution for fiscal year 1976 were dis- 
approved by the House and Senate Budg- 
et Committees earlier this year. 

Though we are determined to make the 
congressional budget process work, this 
does not mean that we must accept the 
spending levels as now recommended to 
us for adoption in the first concurrent 
resolution by the conference committee. 
Together with other colleagues on the 
Budget Committee, I am very much op- 
posed to the excessive outlays, totaling 
$413.3 billion and resulting in a deficit of 
$50.8 billion, which the conference pro- 
poses. The President’s recommended out- 
lay—$395.8 bililon—and deficit—$44.6 
billion—levels are also too high, but are 
certainly much more reasonable since 
they reflect a greater emphasis on re- 
duced spending and more tax cuts for the 
American people. 

The principal changes between the 
House-approved budget and the confer- 
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ence figures amount to about $2 billion 
and they are concentrated principally in 
two areas, both of which are arbitrary 
decisions which have nothing to do with 
legislative authorization. First of all, 
there was a reduction of $1 billion in the 
estimate of the interest for the next fiscal 
year. The House figure of $41.4 billion 
was reduced by $1 billion when actually, 
in the light of Federal Reserve action in 
the past 2 weeks, the original House fig- 
ure should have been increased instead of 
decreased. The Joint Committee on In- 
ternal Revenue Taxation estimates pres- 
ently that our net interest cost next fis- 
cal year will be $44.3 billion instead of 
$40.4 billion in the conference recom- 
mendations. 

Additionally, the conference decided 
that function 950 of offsetting receipts 
would increase by $475 million and this 
change was made without any justifiable 
reasons. So the original House budget 
outlay figures were reduced in conference 
by almost $1.5 billion merely by juggling 
of figures in these two categories and 
without any logic or persuading facts. 
The changeover was effected to make the 
position of the House budget look more 
favorable to the public. It is unfortunate 
that we have resorted to such fiscal 
legerdemain. The deficit in the 1977 
budget before you now should be $52.3 
billion instead of the $50.8 billion being 
discussed. 

In the matter of spending for counter- 
cyclical public works and public service 
jobs, there was merely a rearrangement 
and a shifting of function category, but 
the total figure remains the same and, as 
I pointed out at the time the budget was 
originally considered on the House floor, 
many of us are very much opposed to this 
type of spending. With the total amount 
of $2.2 billion to be spent for public serv- 
ice jobs our unemployment figures would 
be reduced merely from 7.5 percent to 
7.3 percent. Fifty percent or more of 
the jobs would be used to rehire local and 
State workers who were previously laid 
off for budget and efficiency causes and 
they would cost an average of $10,000 per 
job, much above the national average. 
Also there is still $50 million earmarked 
for the Humphrey-Hawkins legislation 
which even that noted liberal Nicholas 
von Hoffman could not buy, as he stated 
in a recently circulated editorial: 

“There is a new record employment 
of 87.4 million people,” as noted in re- 
cent Department of Labor figures. 

An analysis of our recent budgets is in- 
teresting. In round figures the outlays for 
fiscal year 1975 were $325 billion and 
fiscal 1976 outlays will be $375 billion, 
an increase of $50 billion or 15 percent. 
The conference-approved budget of $413 
billion is another 10% percent increase 
over the current year’s budget so that the 
increase in the last 2 years will be over 
27 percent in Federal spending. At the 
same time the Consumer Price Index 
for 1975 increased by 7 percent and for 
the first 3 months of this year at less than 
3 percent on an annualized basis. So 
when we compare this increase of about 
10 percent in CPI in the last 15 months, 
it shows the destructive inflationary im- 
pact of the 27 percent increase in our 
Federal outlays in just 2 years’ time. 

During the same period of time our 
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deficits for the 3 fiscal years will be $43.6 
billion in fiscal year 1975, $76.9 billion in 
fiscal 1976 and an approximate $50 bil- 
lion in fiscal 1977, for a total of over $170 
billion deficit. As I mentioned before, 
the interest alone on our total Federal 
debt will exceed $110 million a day for 
fiscal year 1977, which is a distressing 
and alarming figure. The public is going 
to remember our votes on this continuing 
excessive Federal spending—and many 
of the candidates will be hearing about 
it during the campaign—since too much 
spending is the main criticism the public 
holds against the Washington establish- 
ment. 

For these and many other reasons the 
conferees of the minority feel justified 
in opposing the conference budget figures 
and recommend to you a negative vote. 

Mr. ADAMS. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio (Mr. 
ASHLEY). 

Mr. ASHLEY. Mr. Speaker, I rise in 
strong support of the conference substi- 
tute for Senate Concurrent Resolution 
109, the first concurrent budget resolu- 
tion for fiscal year 1977. After full and 
free conference, the conferees have 
agreed upon a resolution that does jus- 
tice to both the House and Senate posi- 
tions. While retaining most of the tar- 
geted job stimulus money contained in 
the House resolution, the conference sub- 
stitute still holds the deficit to $50.8 bil- 
lion, a reduction of one-third from this 
year’s deficit figure. This happy result is 
due in no small part to the able leader- 
ship of the gentleman from Washing- 
ton, the chairman of the House Budget 
Committee, as well as Members from 
both sides of the aisle who have devoted 
time and effort to making the congres- 
sional budget process work. 

One additional observation merits the 
Members’ attention. The explicit eco- 
nomic assumptions contained in the 
joint explanatory statement of the man- 
agers projects a 6-percent rate of real 
growth in gross national product, a fig- 
ure that is higher than the 5.6-percent 
real growth rate assumed in the House 
resolution. The higher growth rate is 
premised on a more supportive monetary 
policy on the part of the Federal Re- 
serve Board. Dr. Burns has indicated 
that if Congress exercises responsible 
leadership on fiscal policy matters, the 
Federal Reserve Board will be more re- 
sponsive to the needs for growth in the 
money supply. 

Clearly, the conference substitute ar- 
ticulates a responsible fiscal policy, well 
suited to the needs of the economy un- 
der the present circumstances. As a re- 
sult, Congress has a right to expect a 
cooperative monetary policy from the 
Federal Reserve Board. 

The recent announcement by the Fed- 
eral Reserve Board of a revision in tar- 
get growth rates in the money supply 
from a range of 41⁄2 percent to 7% per- 
cent to a new range of 4 percent to 7 per- 
cent does not indicate, in my opinion, the 
prospect of substantially tighter reins on 
money growth. In fact, over the past 3 
months M,—demand deposits plus cur- 
rency in the hands of the public—has 
expanded at an annual rate of about 
10 percent, far in excess of the new tar- 
gets announced by Dr. Burns. Thus, the 
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revised money supply targets are not in- 
dicative of an effort on the part of the 
Federal Reserve to frustrate congres- 
sional fiscal policy: rather, they repre- 
sent an appropriate response to changes 
in the economy. 

Since the conference substitute pro- 
vides a fiscal policy that is well suited to 
the needs of an economy in the second 
year of a recovery and since it repre- 
sents a proper ordering of national pri- 
orities, I urge its adoption by the Mem< 
bers of the House. 

Mr. ADAMS. Mr. Speaker, I yield 2 
minutes for the purpose of debate to the 
gentleman from Michigan (Mr. O’Hara). 

Mr. O'HARA. Mr. Speaker, I rise in 
strong support of this budget resolution 
that we have arrived at under the able 
leadership of the gentleman from Wash- 
ington (Mr. ADAMS). 

Mr. Speaker, the vital economic stim- 
ulus package provided in the House res- 
olution remains substantially intact. 
Funding is targeted for a total of 1.1 
million jobs in public employment, pub- 
lic works, and elsewhere above those 
provided in the administration’s budget. 
These jobs, as the gentleman from Ohio 
has indicated, plus other stimulative as- 
pects of the resolution, ought to bring 
unemployment down to 6 percent by the 
end of 1977 from the current intolerably 
high level of 7.5 percent. 

Mr. Speaker, additionally, the resolu- 
tion provides $2.3 billion more for edu- 
cation than requested by the President 
and $500 million above the President’s 
request for such valuable social service 
programs as vocational rehabilitation, 
older Americans, and day care. 

Mr. Speaker, I read in the CONGRES- 
SIONAL RECORD of May 12, 1976, on page 
13659, the remarks of the Senator from 
Utah with respect to the internal dis- 
tribution of the funds included in func- 
tion 500. The Senator from Utah indi- 
cates that the conferees agreed to cer- 
tain of the figures that made up the 
totals of function 500 which had been 
contained in the Senate resolution. As a 
conferee, I cannot agree with that con- 
clusion. 

There was no specific agreement be- 
tween the House and Senate conferees 
as to the particular items that made up 
function 500, and I believe the RECORD 
ought to be made clear on that point. 
In fact, the House totals for function 500 
were those that were adopted and, if 
anything, that suggests that the House 
assumptions would probably have more 
validity than the Senate assumptions. 

Mr. Speaker, I am also pleased that 
the conferees have provided budget au- 
thority, of $20.1 billion and outlays of 
$19.5 billion for veterans benefits and 
services—700. This will allow for cost-of- 
living increases for veterans pensions, 
compensation, and readjustment benefits, 
while also providing for at least some of 
the funds necessary for continuation of 
the GI bill educational benefits beyond 
their May 31, 1976, termination date. As 
@ cosponsor of legislation to continue 
these benefits, I am hopeful that the 
Congress will enact the measure to ex- 
tend this program in which more than a 
half million veterans are directly con- 
cerned because of the termination provi- 
sion in the present law. 
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Mr. Speaker, no one will agree with 
every detail of this resolution. But the 
purpose of having a first resolution is to 
provide guidance with respect to total 
spending and priorities among the vari- 
ous functional areas. This resolution does 
not set a ceiling, whether on programs, 
on functional totals or on aggregate 
amounts. Ceilings are set only on ag- 
gregate amounts and only by the second 
resolution, after the Congress has had 
the opportunity to express its will on the 
large number of individual authorization 
and appropriations items from which the 
budget results. 

This resolution changes no laws and 
appropriates no funds. As I noted before, 
it provides guidance. It also indicates 
that the Congress is capable of exercising 
budgetary self-discipline in the cold light 
of day. 

I urge my colleagues to support this 
resolution. 

Mr. LATTA. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from California (Mr. ROUSSELOT). 

Mr. ROUSSELOT, Mr. Speaker, I rise 
in opposition to the conference report 
to accompany the first concurrent 
budget resolution—Senate Concurrent 
Resolution 109. As my colleagues well 
know, I have consistently opposed leg- 
islation which would provide an increase 
in the national debt, as this bill does 
with an add-on deficit of $50.8 billion 
for just 1 fiscal year. 

During consideration of House Con- 
current Resolution 619, the House Budg- 
et Committee version of the fiscal year 
1977 budget, I offered, as a substitute, a 
measure which would have established 
expenditure levels in balance with reve- 
nue levels—certainly a novel idea in this 
and the last several Congresses. The con- 
cept of a balanced budget has widespread 
and enthusiastic support among the 
electorate and my colleagues themselves 
are fond of calling for “fiscal responsbil- 
ity” and “fiscal sanity” when it serves 
their purposes; however, few are will- 
ing to stand up and be counted when it 
comes down to an actual vote. 

If the goal of any responsible economic 
policy is to provide stability and pros- 
perity, adoption of Senate Concurrent 
Resolution 109 would be a step in the 
opposite direction and would only lead 
to further inflation and recession. The 
real solution to restoring long-term sta- 
bility is the adoption of a budget which 
balances spending with revenues. It has 
never been my assertion that balancing 
the budget would be easy, painless, or 
immediate. It is, however, the goal to 
which we should—as representatives of a 
constituency increasingly disillusioned 
with big government and bloated spend- 
ing programs—aspire and attempt to 
reach at the earliest possible date. Under 
the new Congressional Budget and Im- 
poundment Control Act, we established 
a vehicle to enact a balance budget. It is 
to my great sorrow and disappointment 
that this Congress has chosen, instead, 
to use the new process to perpetuate the 
traditional deficit spending policies that 
have created so much unemployment 
and infiation. 

Mr. Speaker, I urge my colleagues to 
reject the theory that more and more 
Government spending—and more and 
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more Government borrowing in the pri- 
vate money markets—will be the an- 
swer to all our Nation’s economic and 
social problems. We must accept the 
fact of life that the Government can- 
not be all things to all people. The Fed- 
eral Government is limited, both by the 
Constitution and by practical considera- 
tions. These limitations must be recog- 
nized and the first place to do so is in 
the national budget. What should be 
kept in mind is that there is nothing 
magic about a large budget or a budget 
deficit. A change in budget policy is 
essential to our economic and social 
health. We can make that change here 
and now by defeating this conference 
report and demanding a budget resolu- 
tion which recognizes the realities of our 
financial situation. I will vote against 
Senate Concurrent Resolution 109. 

Mr. LATTA. Mr. Speaker, I yield 3 min- 
utes to the gentleman from Maryland 
(Mr. BAUMAN). 

Mr. BAUMAN. Mr. Speaker, there are 
those who would have us believe that the 
consideration of this conference report is 
yet another step toward getting our na- 
tional fiscal policies in order. I believe 
that is a mistaken view. 

As I understand the Budget Control 
Act, on this consideration of the first 
budget resolution conference report we 
were supposed to have at least 5 hours of 
stirring debate as provided by statute in- 
stead of 1 hour, because the Founding 
Fathers of the Budget Act contemplated 
that on matters of the budget our pro- 
ceedings would be an impressive and 
sin ee occasion. It appears other- 

The conference report before us indi- 
cates that there have been a number of 
issues swept under the rug. We have been 
told repeatedly that this whole procedure 
is to give the Congress contro] not only 
over spending for each fiscal year but 
over Federal spending for the long term. 

But there have been published reports 
that this conference report contains $50 
million which the conferees purposefully 
failed to mention to be used for starting 
up a massive socialized medicine system 
in this country as well as another $50 
million for the purpose of bringing the 
Federal Government into the business of 
guaranteeing full employment and acting 
as the employer of last resort. 

If that is the case, I would like to ask 
the gentleman from Ohio (Mr. LATTA) 
why, if this budget system is supposed to 
be working so well, the Members are not 
even informed about programs that will 
cost us many billions of dollars over the 
years to come? 

Mr. LATTA. Mr. Speaker, if the gen- 
tleman will yield, I will answer his ques- 
tion. 

Mr. BAUMAN. Certainly, I yield. 

Mr. LATTA. Mr. Speaker, my response 
is that there is nothing in this confer- 
ence report which indicates that money is 
contained in it for that purpose. However, 
if the House chooses to use money from 
allowances or other sources for that 
purpose, that would be possible, but I 
would oppose it. The conference did not 
spell out $50 million for National Health 
Insurance or Humphrey-Hawkins as 
such. 
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Mr. BAUMAN. Are the reports true, 
then, that the conferees, inorder to avoid 
a conflict with the other body, included 
discretionary funds that could accom- 
plish the goals I have described, and that 
they then agreed not to mention them in 
the report, even though they might cost 
the taxpayers hundreds of billions of dol- 
lars in the future? 

Mr. LATTA. Mr. Speaker, T do not 
think I could agree with that, consider- 
ing the way the gentleman has put the 
question, even though I did not sign the 
conference report. 

Mr. BAUMAN. Mr. Speaker, Lam sorry 
the gentleman cannot agree; but I must 
point out that I was quoting from the 
Wall Street Journal in advancing this 
question. That newspaper apparently 
gained this information from those Mem- 
bers who took part in the conference. 

I understand some Members of the 
other body signed this conference report 
only on the grounds that that was the 
understanding. 

Mr. Speaker, I think this underscores 
something that I have said a number of 
times during this so-called budget “‘con- 
trol” process we have been going through. 
That is that the whole thing is a mock- 
ery, and that a procedure that was estab- 
lished to balance the budget and hold 
down spending is now used to cover up 
spending and approve deficits. In this in- 
stance Members come in here and crow 
about a $50 billion deficit being a great 
thing and pat themselves on the back. 

Mr. Speaker, that, to me, is fiscal in- 
sanity. I really think that the people of 
the United States ought to understand 
that this new budget process has become 
a sham, a mockery, and a delusion; and 
we ought to oppose this resolution which 
only ratifies this delusion. Until we bal- 
ance our national budget, reduce our debt 
and, as a nation, learn to live within our 
means, we will never return to economic 
health. 

Mr. LATTA. Mr. Speaker, I yield my- 
self 1 additional minute. 

Mr. SKUBITZ. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA. I yield to the gentleman 
from Kansas. 

Mr. SKUBITZ. Mr. Speaker, I want to 
associate myself with the remarks of the 
distinguished gentleman from Maryland 
(Mr. Bauman). 

It is fakery of the worst sort to conceal 
from the reader of the conference report 
$100 million for startup of national 
health insurance and the so-called Full 
Employment and Balanced Growth Act. 
These two programs alone, when fully 
implemented, may cost the country $200 
billion. If we are going to break the 
American taxpayer let us at least be 
forthright about it so that the people will 
know whom to thank for the services 
rendered. 

It is sheer deception to stand before 
the American people and claim that this 
conference report amounts to some sort 
of control of Government spending. Be- 
sides blanketing in hundreds of billions 
of dollars worth of spending for national 
health insurance and the so-called Full 
Employment and Balanced Growth Act 
this conference report utterly refuses to 
make the savings in Federal social pro- 
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grams recommended in the President’s 
budget. Instead, the conference report 
outspends the President’s budget by $17.5 
billion in outlays, $23 billion in budget 
authority, and, as a consequence, adds 
$6.2 billion more than the President’s 
budget to the national debt. Of course, 
it is easy to avoid hard decisions, but 
I cannot believe people will respect us 
much for doing so. 

The billions that the conference report 
targets for economic stimulus is genu- 
inely misguided. The same amount of 
money would do more good if it was sim- 
ply left in private hands. And that is 
what the President’s budget recom- 
mended—a tax cut of an additional $10 
billion. But the big spenders rejected 
this saving for the American taxpayers. 
It is arrogance, sheer downright arro- 
gance, to think that some bureaucrat 
here in Washington can spend this 
money for people better than the people 
can do so for themselves. Who do these 
big spenders think they are? Were the 
dismal failures of the Great Society pro- 
grams not enough to convince people that 
there is something to the idea that Gov- 
ernment often does the worst job pos- 
sible, especially in the social and eco- 
nomic area? 

Do these big spenders not realize that 
another country, an ally, Great Britain, 
has already been along the route of gov- 
ernment domination of the economy that 
has already wrought such devastation in 
Great Britain? Our ally, Great Britain, 
is now making a desperate effort to re- 
cover from the evil effects of this experi- 
ment? Do you big spenders want the 
American people to suffer the same eco- 
nomic hardships as the English are suf- 
fering now? Do these big spenders not 
realize that the less Government leaves 
for people to do on their own the less 
freedom there is, and the less goods and 
services there are for all. So the ultimate 
consequence of this kind of big-spending 
conference agreement is more Govern- 
ment over everyone and less of every- 
thing else. 

If the big spenders are going to have 
have their way and succeed in giving 
us more Government controls, we have 
to ask who is going to be in charge of 
the new Government. Yes, you guessed 
it, the big spenders will be in charge. 
They have a full employment plan all 
worked out, but what has not been said 
it is a full employment plan for them- 
selves, not for the American people. 

Mr. Speaker, this conference agree- 
ment and the budget resolution that pre- 
ceded it is a gross perversion of the 
budget process. The majority has re- 
fused to save the billions of dollars it 
could have saved because, unfortunately, 
the public interest has a much smaller 
voice in this Congress than special, well 
organized constituencies. It is high time 
that this Congress start standing up 
for the public interest in fiscal respon- 
sibility rather than spending, spending, 
and more spending to postpone the in- 
evitable day of voter hostility when the 
vee era of economic hardship sets 


Should we not start facing up to the 
fact that structural rigidities in the 
economy and the minimum wage have 
had a lot to do with the high rates of 
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unemployment that we have suffered in 
recent times? No amount of Government 
spending is going to moderate the eco- 
nomic hardships that the minimum wage 
inflicts on the unskilled unemployed per- 
son seeking work. If more Members were 
willing to admit these unpleasant truths, 
then we might be able to get rid of the 
prejudice that Government spending is 
the answer to our problems. Then we 
could get down to the business of con- 
gressional budget control and leave off 
the kind of fakery represented by this 
conference agreement. 

Mr. ADAMS. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Maryland (Mr. MITCHELL). 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I thank the chairman for 
yielding. 

Mr. Speaker, I rise in support of the 
budget resolution, and I want to take 
this opportunity to speak to the one is- 
sue that troubles me the most and that 
I think ought to be troubling the Mem- 
bers of this House the most. That is 
the issue of continued unemployment at 
the rate of 7.5 percent and the antici- 
pated reduction, at the end of the year, 
to about 6 percent. 

I would argue that though the Com- 
mittee on the Budget in both the House 
and Senate have made a laudable effort 
in addressing themselves to this prob- 
lem, the budget, as it is presently con- 
strued, does not allow us to have a war 
against unemployment. Yet, at the same 
time, a war by unemployment is being 
waged against our cities. 

Mr. Speaker, I would hope that by 
the time we get to our next budget reso- 
lution, if unemployment remains at the 
present high level, the budget will take 
into account a greater, more maximal 
effort on the part of the House and Sen- 
ate to reduce the unemployment rate 
which is devastating our cities. 

Mr. Speaker, as we all know, currently 
the Nation is in the midst of our Bi- 
centennial. Also, at the same time, this 
Congress is in the midst of developing 
the 1977 fiscal year budget. 

While many of the Nation’s groups, 
organizations, and individual citizens 
have chosen this period for pure cele- 
bration, a few have selected this time 
for constructive thinking about where 
we have come from and where we need 
to be going. In my opinion, not enough 
of this kind of reflective thought is tak- 
ing place, particularly as it concerns 
our national budget and spending prior- 
ities. 

Therefore, when such thoughts are 
available, I feel it important to com- 
mend them to my colleagues of the “Bi- 
centennial Congress” who have the re- 
sponsibility for forging national prior- 
ities. In that light, I am happy to pre- 
sent the following testimony presented 
by Cushing Dolbere, nationally recog- 
nized housing expert, on behalf of the 
Americans for Democratic Action, before 
the House Budget Committee: 
[Testimony of Cushing Dolbeare on behalf 

of Americans for Democratic Action before 

the House Committee on the Budget, Feb- 

ruary 2, 1976] 

THE BICENTENNIAL BUDGET: AN OPPORTUNITY 
FoR NEw PRIORITIES 

ADA believes that 1976—the bicentennial 

year—is a year to proclaim confidence in our 
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American system and in its government. 
Moreover, we believe that the manner in 
which Congress deals with the federal budget 
is the major test of this confidence. 

The budget proposed by President Ford 
fails this test. It views the federal govern- 
ment as a great beast, not as a responsive 
instrument for dealing with human needs. 
We disagree. We believe that government is 
responsive and can be made more so, that 
it is the servant, not the enemy, of the 
people. We must move away from the myth 
that public spending is somehow inherently 
evil, and private spending inherently good. 

The Congressional budget process—and 
this budget committee—provide the mech- 
anism for stating a broader, more compas- 
sionate, and more realistic view of the role 
of government and the need for social pro- 
grams. We urge that this committee’s review 
of the budget start, not with documents pre- 
sented by the Administration (including the 
current services budget of last November), 
but with a hard and realistic look at our 
needs, our resources, and our administrative 
capacities. The result of any such look, we 
submit, will be substantially increased fed- 
eral spending for programs to meet human 
needs—jobs, health, hunger, education, 
housing—and, quite possibly, tax increases 
instead of tax reductions. 

The federal budget is both a major deter- 
minant of the shape of the economy and a 
statement of national priorities and commit- 
ments. ADA believes that it should move us 
significantly toward the objectives of greater 
equity, toward full employment, adequate 
income for those unable to work, access by 
all to such necessary essentials as housing, 
health care, education, child care, and trans- 
portation. It should seek both to distribute 
income and wealth more equitably and to 
remedy the effects of past inequities in deal- 
ing with the consequences of discrimination 
against women, blacks, Spanish-speaking 
people and other ethnic groups, and poor 
people. The Administration budget does none 
of these things. 

The Declaration whose bicentennial we 
celebrate this year proclaimed equality: in 
life, liberty, and the pursuit of happiness: 
Yet inequality of wealth, income, power and 
opportunity is still embedded in our society. 
Moreover, the Administration would increase 
inequality, not reduce it. In the name of fis- 
cal solvency and responsibility, it would im- 
pose higher taxes on the working poor and 
lower taxes on the investing rich. It would 
cut back on health care, education for the 
disadvantaged, and social services, while 
leaving $105.9 billion in tax expenditures, 
benefitting primarily the affluent, untouched. 

Both the economic impact of the budget 
and the economic assumptions on which it 
rests are incompatible with our goals of 
equity and social justice. The program lev- 
els budgeted do not deal effectively with 
unemployment, they are constrained by a 
false diagnosis of the causes of inflation, and 
they continue to starve the public sector, 
while urging that economic growth and ex- 
pansion be concentrated in the private sec- 
tor. 
The most critical shortcoming in the Ad- 
ministration’s proposals is its failure to pro- 
pose meaningful remedies for unemploy- 
ment. While we believe they are far too op- 
timistic, the Administration itself estimates 
& 69 percent unemployment level for 1977. 

This means an estimated 6.5 million peo- 
ple out of work and actively looking for work, 
if the objective is achieved. The human and 
economic waste of this level of unemploy- 
ment should be considered intolerable. 

A glance at the present pattern of unem- 
ployment should convince anyone that full 
employment—and by that we mean a job 
for everyone who wants to work—will not be 
achieved by macro-economic means. Much 
unemployment is a structural problem, and 
will be remedied only as programs are tar- 
geted toward dealing with it. 
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In the last quarter of 1975, the unemploy- 
ment rate, overall, was 8.4 percent, but black 
and minority unemployment was almost 
double white unemployment. The unemploy- 
ment rate for white males over 20 was 6.2 
percent; for blacks, 12.1 percent. For white 
females over 20, it was 7.4 percent; for blacks, 
11.4 percent. For white youth, it was 17.5 per- 
cent; for black, 35.6 percent. For white youth 
in urban poverty areas, it was 27.2 percent; 
for black, 49.7 percent. Comparable infor- 
mation on Spanish-speaking Americans was 
not available to us, but the over-all unem- 
ployment rate among Hispanic Americans 
was 11.8 percent, only 2 percent lower than 
that for blacks. 

We urge this committee to adopt a true 
full employment budget—one which will cre- 
ate at least 6 million additional jobs, directly 
or indirectly. Our preference is for the di- 
rect approach, one calculated both to provide 
jobs and to meet pressing social needs. 

For example, with a 17.2 percent rate of 
unemployment in the construction industry 
and housing starts at their lowest level in a 
generation, doesn't it make more sense to find 
ways of building decent housing for low and 
moderate income people than to provide some 
more general, less cost-effective economic 
stimulus? And, with new housing priced out 
of the reach of all but one-fifth of American 
families, doesn’t it make sense to provide 
subsidies for construction and rehabilitation 
at least at the level of 600,000 units annu- 
ally—the goal reaffirmed by the Congress in 
the 1974 Housing and Community Develop- 
ment Act? Instead, the budget proposes only 
270,000 new units under both HUD and Farm- 
er's Home programs. This is less than half of 
a goal that is generally considered wholly in- 
adequate by people familiar with low income 
housing needs and problems. 

During the depression, housing for poor 
people was seen both as a desirable objective 
and as a source of jobs, Out of the depres- 
sion came the public housing program—the 
only subsidized housing program ever to pro- 
vide a substantial volume of production for 
low income people. We find it a sad commen- 
tary on our political leadership today that 
there has been no serious consideration given 
to providing housing for poor people as a 
source of jobs, Instead, we have had measures 
which aid only those who can afford new 
housing anyway in ordinary times. 

A false fear of inflation should not deter 
us from adopting programs aimed at meeting 
critical and urgent needs, such as housing for 
low income families. 

We are in favor of reducing waste in gov- 
ernment programs and in making the budg- 
etary process more orderly. But we object.to 
the attempt to “gut” needed social pro- 
grams—social security, housing, medical 
services and the like—on the grounds that 
they are inflationary. 

ADA recommends that this committee state 
forthrightly that budgetary expenditures on 
social p have not been a principal 
cause of our recent inflation. 

There are three major causes of our recent 
raging inflation and social programs are not 
one of them. First, the inflation of the last 
few years is in major part a failure of the 
Administration’s food and agricultural pol- 
icies. Food prices have Jumped 45 percent in 
the last three years. We let U.S. grain stocks 
run down to dangerous levels. We let the 
Russian grain dealers buy so much grain 
that it drove our own prices sky-high. We 
were caught napping by bad crops here and 
abroad. 

Another major cause of inflation is oll 
prices. OPEC tripled world oil prices at the 
end of 1973, forcing U.S. oil prices up too. 
The Administration’s answer to this price 
disaster has been to sock the American peo- 
ple with an additional $2 per barrel tariff and 
to support increases in U.S. domestic oil 
prices which would have brought these prices 
up to the world level. Fortunately Congress 
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blocked this effort to drive up oil prices still 
further. 

Finally, the inflation we have been suffer- 
ing can be laid at the door of the “tight 
money, high interest” policies at the Federal 
Reserve. These policies forced interest rates 
to nearly unprecedented levels, pushed small 
borrowers out of the market, drove housing 
starts to 25-year lows, caused a stock market 
slump, greatly increased the cost of federal 
debt service, raised everybody's costs of doing 
business, and were a major cause of reces- 
sion and unemployment to boot. 

In the face of these facts, the Administra- 
tion is still lecturing this Congress about its 
responsibilities, and misleading the Ameri- 
can public about the causes of inflation. Gov- 
ernment spending and social services were 
not the culprit. Food, oil, and interest costs 
were. The attack on social programs on the 
grounds that they are inflationary is really a 
cloak for opposition to these programs. 

In dealing with the myth that spending on 
social programs has been or will be infia- 
tionary, we urge the committee to deal as 
well with the myth that the federal budget 
is growing uncontrollably. In fact, as a per- 
centage of Gross National Product, federal 
expenditures have been remarkably stable. 
True, federal budget expenditures have gone 
up from a total of $69.7 billion in 1954 to a 
proposed $394.2 billion for FY 77. 

However, the budget has to be viewed, not 
only in terms of the actual increase of dol- 
lars, but also in its relationship to the size 
of the economy. A nation with $1.837 trillion 
GNP is clearly going to have a budget larger 
than the same nation with a Gross National 
Product half the size just a few years back. 
Growth has to be expected. No one would ex- 
pect General Motors to have the same size 
budget today as it had 20 years ago. Indeed, 
if it did, the company would be perceived as 
a failure regardless of how large it was at this 
point. 

In 1954 the budget outlays represented 19.5 
percent of our Gross National Product. The 
proposed budget for FY 77 will represent 21.5 
percent. However, even this latter figure de- 
serves modification on at least two counts. 
First of all, the recession will require spend- 
ing approximately $20 billion on unemploy- 
ment compensation. This should be deducted 
from the projected budget outlays for FY 77, 
bringing the budget to approximately $374 
billion. This figure, in turn, would lower the 
percentage of GNP allocated to budget out- 
lays to about 20 percent—hardly any growth 
over 1954 in relative terms. 

Furthermore, if we end this recession and 
return to relatively full employment econ- 
omy, which for the purposes of this state- 
ment we will rate as 4 percent (really much 
too high), Gross National Product would be 
much higher. Professor James Tobin of Yale 
University said a faster return to full em- 
ployment than could possibly be obtained by 
the Ford budget proposal for FY 77 would 
mean an’ extra $360 billion in GNP. Even al- 
lowing a potentially higher inflation rate of 
2 percent, this would translate into an addi- 
tional $320 billion in GNP. This would raise 
the estimated GNP to $2.157 trillion for 1977 
and the percentage of the GNP required for 
the proposed outlays would be correspond- 
ingly reduced. 

The argument may be raised that what Is 
really happening is that our debt is growing 
and that is why the percentage of GNP at- 
tributed to budget outlays has been kept 
more or less level. Once again, we find that 
in relative terms this is not so. In 1954 our 
debt was $270 billion and was 74.5 percent 
of GNP. In 1977 the debt will have risen to 
$719 billion, but the percent of GNP which 
this figure represents will have decreased to 
39.2 percent. Even more striking is the fact 
that the percentage of that debt held by the 
public has decreased from 61.8 percent in 
1954 to 30.4 percent estimated for 1977. One 
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can hardly claim that, in terms of the size 
of this economy, we are going very rapidly 
into debt. Moreover, if deficits are our con- 
cern, the real culprit in recent years has been 
low receipts, caused by a depressed economy. 

Furthermore, we find the same holds true 
for federal government civilian employment. 
In 1954 there were 2.3 million federal civil 
employees or 14.6 federal employees per 1,000 
population. In 1977 the estimated federal em- 
ployment will be 2.7 million, only 12.9 em- 
ployees per 1,000 population. Parenthetically 
one might add that state and local govern- 
ment employment in the same period, that 
is 1954 to 1977, has risen from 4.5 million to 
12.0 million employees. State and local em- 
ployment now represent close to 80 percent of 
all government employees, rising sharply 
from 1954. 

Brookings Institution, in its report dealing 
with the 1976 budget, made precisely this 
point when they said, “This, although there 
are many possible ways of measuring the 
growth of the federal sector, by most meas- 
ures there has been relatively little change 
in the share of total output consumed by the 
federal government in the past 16 years.” 

With these overriding general points in 
mind, we now turn to some specific comments 
on the budget which we hope will be useful 
to the committee in considering functional 


ceilings. 
NATIONAL DEFENSE 


Overall, the President’s defense budget 
contains $8-$9 billion in real growth—in- 
creased expenditures in excess of the impact 
of inflation, 

ADA recognizes that reduced defense ex- 
penditures will not produce sufficient addi- 
tional funds to re-order our national spend- 
ing priorities. Any conceivable defense re- 
duction would be too small to do the job. 
What ADA opposes is a military budget that 
is excessive to the nation’s defense needs. 

Many years ago we established with the 
Soviet Union a balance of terror that has 
successfully deterred nuclear war. Despite 
this rough parity of nuclear forces, the 
United States insists on needlessly producing 
additional new strategic forces. This year the 
President has proposed a 29 percent in- 
crease in spending for nuclear strategic 
forces. Included in the increase is $1.5 bil- 
lion for the production of the new B-1 
bomber. Similarly, the Administration insists 
on $3 billion in FY 77 for the new Trident 
submarine, even though we are unsure of the 
kind of threat the Soviet Union will pose in 
the 1980s. Both the Navy and the Air Force 
are seeking funds for cruise missiles, al- 
though these new weapons have unneces- 
sarily complicated the achievement of a new 
SALT agreement with the Russians, 

In short, it would be possible to extract a 
multi-billion dollar savings in strategic forces 
without affecting the United States’ ability 
to deter nuclear war with the Soviet Union. 

There is a bright side to the President’s de- 
fense budget. He has proposed a series of 
legislative initiatives to reform the pay and 
pension system of the armed services which 
will save $2.8 billion this year alone. The 
President's proposals are a first step in radi- 
cally reforming the patchwork system of pay 
and allowances for the military services that 
is unnecessarily complex and expensive. 

Service people should receive a single sal» 
ary. Today they receive a variety of benefits 
ranging from clothing allowances to commis- 
saries. The sheer administration of these 
various pay and benefit schemes wastes mil- 
lions of dollars in overhead. 

Military retirement needs reform. The 
budget provides $8.4 billion for retirement 
pay, more than two-thirds of the $12.1 bil- 
lion budget estimate for welfare and SSI pay- 
ments combined. Today, without any contri- 
bution, a service person can retire after 20 
years of service at 38 years of age and receive 
half of his or her last highest pay for the 
rest of his or her life. Retirement should be 
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contributory and annuities delayed until age 
60 or 65. 

ADA recommends that the committee re- 
duce military spending that is in excess of 
our needs to maintain our vital national in- 
terests. ADA also endorses the Administra- 
tion package of pay and personnel reforms as 
needed to rationalize the current pay system 
and eliminate excesses in the retirement 
system. 

CUTS IN SOCIAL PROGRAMS 

The true extent of the real cuts proposed 

in the budget is masked in a number of ways. 


First, the Administrator has followed past 
practice in comparing 1977 proposals with 
1976 figures. One has to read the fine print, 
however, to discover that the 1976 figures 
used are not the amounts appropriated by 
the Congress: They are those amounts minus 
$2.8 billion in rescissions proposed or in- 
tended to be proposed by the Administration. 
Thus, some apparent continuations or in- 
creases are actually decreases from 1976 
appropriations. 

Second, it is more meaningful to compare 
the Administration's 1977 proposals with the 
1977 projections in the OMB Current Serv- 
ices Budget (although the current services 
budget does not reflect Congressional action 
after the end of October). We have done this 
in a series of tables attached to this testi- 
mony. These show that the budget authority 
proposed by the President is $17.0 billion less 
than the current services level, a decrease of 
3.8 percent. Outlays are down by $20.3 bil- 
lion, or 4.9 percent. Cuts of over 5 percent 
have been made in either budget authority or 
outlays for each of the following functions: 


[In percent] 
Budget 


authority Outlays 


—22.0 


Function: 


Agriculture 


Commerce and trans- 
—8.8 


—32.1 
—373.4 

Community and 
gional development.. 
Education, employ- 
ment, social serv- 


—11.3 


—9.6 
—9.3 
—15.9 
+0.8 
—8.7 
—6.1 


Employment 
Social services 
Health 


—4.9 


Third, the proposed abandonment of any 
state or local matching requirement for 
education and social services expenditures, 
under the proposed block grant programs, 
should be assumed to result in real total 
spending cuts, at least in those states which 
have been hardest hit by the recession. Yet 
these are the areas, with high unemploy- 
ment and falling income, which need assist- 
ance most. Thus what appears to be a stable 
level of social services spending may result 
in cuts of as much as 25 percent. 

Even by the understated measures con- 
tained in the budget itself, the cuts pro- 
posed represent a view of the role of the 
federal government which we find unaccept- 
able. We cite here some of the worst 
examples: 

At a time when the Administration’s own 
estimate is that there will be six million 
jobless people, public service employment 
is to be terminated. 

At a time of rising demands on educa- 
tional institutions, they are to be saddled 
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with paying half of the cost of work-study 
programs. 

At a time of rising housing costs and 
diminishing supply of low-cost housing, the 
funds allocated for new public housing are 
to be used to bail out HUD, the self-help 
and farm labor housing programs are to be 
ended, and rehabilitation loans for cities are 
halted. 

At a time when inflation has tightly 
stretched the slender resources of elderly 
people, they are to be asked to pay more 
for health care. 

At a time when rising food prices have 
been a major component of the rising cost 
of living, the food programs are to be cut 
by 25 percent. 

TAX PROPOSALS 


The budget proposes to increase social 
security taxes, which fall most heavily on 
low and moderate income working people, 
and to decrease a number of taxes which 
affect people or corporations with money to 
spare (or to invest): tax credits for invest- 
ing in residential mortgages, accelerated de- 
preciation on investments in areas of par- 
ticularly high unemployment, reduction in 
corporate income tax rates, making the in- 
vestment tax credit permanent, deferral of 
individual taxes on funds invested in stock 
purchase plans, tax relief for electric utili- 
ties. We regard as benevolently neutral the 
proposals for increasing the personal exemp- 
tion and standard deduction. 

We recognize the need to provide addi- 
tional financing for social security, but find 
it inappropriate to do so in this regressive 
manner. ADA repeats its call for financing 
at least part of social security payments out 
of general revenues, 

At a time when we call for an increased 
level of federal spending, we find considera- 
tion of tax cuts questionable at best. We can 
support them under only two foreseeable cir- 
cumstances: as part of an overall package 
of tax reform, aimed at reducing the inequi- 
ties of the tax system or, in the absence of 
any other alternative, as an effort to stimu- 
late employment. 

Specifically, with regard to the budget tax 
proposals, we would find direct federal lend- 
ing, such as is now done by the Farmer’s 
Home Administration, preferable to tax cred- 
its for residential investment. We would 
find federal investment in public works and 
federal spending for public service employ- 
ment preferable to accelerated depreciation 
and investment credits. We see no reason 
to stimulate additional investment in the 
private sector when the public sector is 
starved for the funds it needs. Finally, if in- 
vestment in energy is needed, it should be 
under publicly conceived and publicly con- 
trolled auspices, not through tax expendi- 
tures. 

In 1970, corporate income taxes amounted 
ty 49.7 percent of total corporate profits, and 
were 16.9 percent of federal tax receipts. In 
1975, corporate income taxes amounted to 
87.5 percent of corporate profits and were 
14.4 percent of federal tax receipts. By 1981, 
according to the Administration's projec- 
tions, they will account for 12.2 percent of 
federal tax receipts. 

The shifting pattern of federal tax receipts 
under the Administration proposals is shown 
in a projection on page 29 of the budget. 
Total budget receipts are expected to grow by 
$234.1 billion/or 66.6 percent between 1977 
and 1981. Receipts from individual income 
taxes, however, will rise by 87 percent, while 
receipts from corporate income taxes will in- 
crease by only 45 percent. From this, it 
should be clear that the tax proposals in the 
budget will be far more beneficial to cor- 
porations than to individuals. 

TAX EXPENDITURES 

If the budget process is going to provide 

the type of overall direction and intelligent 
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overview that it is designed to add to the 
legislation process, it is essential that the 
committee address tax expenditures directly 
and in detail. Tax expenditures are the real 
“uncontrollables” in the budget. Little has 
been done to analyze their effects on each 
of the areas they subsidize, or weigh the 
extent to which they overlap or perhaps 
counter the effect of direct budget expendi- 
tures, 


The tax expenditure budget itself is the 
newest addition to the budget process and it 
is indeed an essential one since tax expend- 
itures equal one-fourth of the total federal 
budget. The function of tax expenditures is 
only just beginning to be understood and 
their importance to this process cannot be 
underestimated. How, for example, can the 
Congress evaluate why our housing market 
is in the crisis we are now experiencing with- 
out looking at the total federal budget for 
housing and examining how it is spent and 
what it encourages. In the area of housing, 
the tax system spends more than five times 
the amount we spend directly on housing, 
but the controversy always surrounds the 
comparatively meager funds appropriated di- 
rectly to aid low and middle income housing. 
The billions that we hand out through the 
back door to help the more affluent buy 
houses or build luxury high-rise apartment 
buildings is never considered. 

The impact of this budget on unemploy- 
ment cannot be fully understood until the 
tax subsidies, such as the investment tax 
credit are carefully examined. In FY 77 we 
will spend over $6.5 billion to help industry 
buy more machinery and equipment. In an 
economic climate of low consumer demand 
and idle industrial capacity of 20 to 30 per- 
cent, the conclusion cannot be avoided that 
the machinery we are subsidizing is not what 
is needed to increase production. If demand 
is low, cheaper machinery will tend to replace 
workers—not hire them. 


It is essential to the responsibility of this 
committee that the tax expenditure budget 
be subjected to the same close scrutiny that 
direct expenditures receive, with a cost-bene- 
fit analysis and some evaluation of the social 
impact. How can we tell what the federal 
government is doing in housing, for example, 
without questioning who gets the tax incen- 
tives, what kind of building it encourages 
and how efficient is it per family housed? 
Specific function recommendations should be 
made which include the tax expenditure 
items for each area side by side with direct 
expenditure recommendations. We need to 
bring the refined ability of this committee, in 
judging the economic conditions and needs 
of the country, to bear on the immense un- 
controlled wilderness of the $105.9 billion tax 
expenditure budget. 

In conclusion, ADA makes four basic rec- 
ommendations to this committee: 

1. Raise the level of total spending as high 
as necessary to achieve genuine full employ- 
ment and make real progress toward meet- 
ing basic needs for education, housing, health 
care, social services, and economic develop- 
ment, 


2. Reallocate funds from the defense budg- 
et to domestic programs. 


3. Consider tax expenditures as an integral 
part of the budget and view them both from 
the standpoint of efficiency and equity. 

4. Recognize that the federal government is 
a responsive institution and that federal pro- 
grams can be and are administered efficient- 
ly, effectively and in ways which are respon- 
sive to the needs of the people. Moreover, it is 
easier for Congress to exercise oversight over 
federal programs and activities than it is for 
Congress to exercise oversight over 50 states 
or 30,000 local governments, 
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ADMINISTRATION FISCAL YEAR 1977 BUDGET AUTHORITY BY FUNCTION—DOLLAR AND PERCENTAGE CHANGE FROM CURRENT SERVICES BUDGET AS ISSUED NOVEMBER 1975 
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Mr. ADAMS. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. ROSTENKOWSKI). 

Mr. ROSTENKOWSKI, Mr. Speaker, 
no one can seriously dispute the claim 
that this first effort to fully implement 
the congressional budget process has 
been generally successful. We have all 
worked hard to develop realistic and re- 
sponsible recommendations; and all the 
recommendations have been carefully 
examined. 


While I believe, therefore, that we have 
just cause for satisfaction in general, I 
must confess to considerable disappoint- 
ment with the fiscal year 1977 target 
figures for medicare outlays contained 
in the conference report. What the con- 
ferees recommend is that the medicare 
program be cut back for the coming fiscal 
year by $250 million. A cut of this size is 
no doubt helpful in enabling the Con- 
gress to arrive at an overall spending 
target that appears responsibly low. The 
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problem, however, is that substantive 
legislation incorporating such reductions 
in medicare outlays—legislation that the 
Members of this body and the Senate will 
find themselves willing to approve—wiill 
be quite difficult to devise. 

As Members know, the spending reso- 
lution adopted by the House called for 
medicare outlays during fiscal year 1977 
$200 million above what would occur 
under existing law. This figure was not 
arrived at arbitrarily. It reflects the be- 
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lief of the Committee on Ways and Means 
that a modest improvement in medicare 
protection is merited at this time. Our 
proposal was in response to the serious 
health cost situation facing the elderly 
and in response to the President’s pro- 
posal that protection against catastroph- 
ic health care costs should be afforded 
to the elderly. The Ways and Means 
Committee’s recommendation to the 
Budget Committee also contemplated 
that the Congress may wish to consider 
at the same time legislation imposing 
some restraint on the rate of increase in 
hospital costs reimbursed under the 
medicare program. Many people feel that 
some such restraints are needed in the 
face of rapidly rising hospital costs, as 
a first step toward long-range reform of 
medicare reimbursement methods de- 
signed to provide incentives for cost-ef- 
fective delivery of health care. In the 
teritative formulation by the Ways and 
Means Committee, these two features— 
a significant benefit improvement plus 
cost restraints—would together have 
made up the nucleus of important medi- 
care amendments this year. They would 
have had offsetting cost effects. Together, 
they could have been financed, in fiscal 
year 1977, for a net increase in medicare 
outlays of about $200 million. That is 
what the spending resolution adopted 
by the House made provision for. 

What the Senate did, in contrast, was 
to propose cuts in medicare for the com- 
ing fiscal year amounting to $1.1 billion. 
So far as I am aware, there was in the 
Senate no firm idea of how such major 
cuts could actually be accomplished. 
Senator Russett Lone, chairman of the 
Finance Committee, objected strenu- 
ously and warned the Senate that he 
saw no way to put these cuts into a bill 
that the Senate would actually be will- 
ing to pass. In other words, he warned, 
the Senate spending resolution called for 
cuts in medicare that Members would 
subsequently vote against. 

I am concerned that the conference 
report presents us with a similar dilem- 
ma, even though it asks for a cut of only 
$250 million rather than something in 
excess of $1 billion. 

I had earlier expressed my belief in 
the possibility of developing legislation 
this year that would provide a substan- 
tial measure of protection for the aged 
and disabled against the financial impact 
of catastrophic illness and to provide as 
well perhaps for other benefit improve- 
ments. It was my expectation that some 
part of the costs of these expanded bene- 
fits could be offset by the imposition of 
responsible restraints on increasing hos- 
pital costs, and that it would not be 
necessary to impose on medicare bene- 
ficiaries increased cost burdens in the 
form of higher coinsurance and deducti- 
bles, as the President proposed to do, 

It seems clear, however, that under 
the medicare target figures we are pre- 
sented with today, these hopes and ex- 
pectations cannot be fulfilled. In order 
to produce the reduction in outlays nec- 
essary to finance the improved protection 
I believe is desirable would require more 
than restraints on hospital costs—it 
would require either cutting back on 
some medicare benefits or increasing 


CONGRESSIONAL RECORD — HOUSE 


beneficiary out-of-pocket payments by 
raising deductibles and coinsurance 
amounts. This approach, I believe, would 
be wholly unacceptable to members. On 
the other hand, to attempt to develop 
legislation that stays within the limits 
of the targets prescribed by the confer- 
ence committee would mean designing a 
bill that provides very little substantive 
improvement in medicare and makes re- 
straints on hospital costs its central ele- 
ment. I am persuaded that this approach 
is not likely to generate much enthusiasm 
or support among either the Members, 
the aged, or the providers of health 
services. 

My point is simply this. To call for cuts 
of $250 million in the medicare program 
may appear desirable in the context of 
this spending resolution in light of the 
need to hold down the size of the overall 
budget and the deficit. But the spending 
resolution does not relieve the Congress 
of the eventual need to face the question 
of how it will actually respond to the ex- 
pectations of the elderly and disabled 
who rely so heavily on the medicare pro- 
gram for protection against continually 
rising health care costs. Although I fully 
recognize the need for rigorous pruning 
of budgets, I feel it would be remiss for 
me to fail to call to the attention of the 
House the fact that the medicare spend- 
ing targets in the conference report raise 
issues that are not easily resolved. 

Mr. ADAMS. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. Burteson), for the purpose of de- 
bate only. 

Mr. BURLESON of Texas. Mr. Speak- 
er, when this resolution recently passed 
this House many Members complimented 
the gentleman from Washington (Mr. 
ApAMs), chairman of the Budget Com- 
mittee on his handling of this legislation. 
I want to say he has done a remarkable 
job in the conference. I joined in sign- 
ing this conference report and approve 
its accompanying statement. 

I want to echo that which was said 
when we were debating this measure on 
the floor; that we have the tools to get 
a handle on our fiscal affairs in this 
Congress. That is what I am voting for. 
I am not voting for a $50.8 billion 
deficit. I am voting against what might 
have been, or what may be and what 
could have been, I think, in fiscal year 
1977, another 75 or more billion dollar 
deficit. And I am not supporting many 
expenditures covered in this legislation. 
Rather I am supporting the proposition 
that to maintain the machinery whicn 
we now have can lower spending and 
bring responsibility in the affairs of our 
Nation, if we have the determination to 
make this procedure work. As Members 
know, a salesman does not say to his 
prospects that, “You do not want to buy 
any of this, do you?” That is not in- 
tended to be my approach. But I do haye 
to take somewhat of a negative viewpoint. 
By supporting this report I do not com- 
mit myself to the support of many pro- 
grams which will be coming before this 
House in the near future. 

As you know, this resolution only sets 
ceilings on money for these programs 
and has nothing to do with their author- 
ization or appropriation except they can- 
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not exceed the amounts set. The way to 
reduce the deficit estimated in this re- 
port is to cut back on spending called 
for in legislation yet to be considered by 
this Congress. If anyone should like ex- 
amples they can be readily identified but 
each is a separate subject for debate 
when considered here on this floor. This 
resolution passed by a considerable num- 
ber of votes and I hope the conference 
report’s passage will be by an even greater 
number. 

Mr. ADAMS. I yield 1 minute to the 
gentleman from California (Mr. LEG- 
GETT) for the purpose of debate only. 

Mr, LEGGETT. Mr. Speaker, I want to 
concur in every single thing that the 
gentleman from Texas (Mr. BURLESON) 
has just said. I disagree with the ex- 
penditures, I disagree with the income, 
I disagree with the deficit. His priorities 
are different than mine, but we have 
agreed on a compromise here and this is 
a target. We are trying to get our house 
in order. I would hope we can live within 
the framework of the directions that we 
have set forth in this resolution. Again I 
want to compliment the chairman of the 
committee and our excellent professional 
staff on the job they have done so far in 
obtaining this first target resolution for 
fiscal year 1977. 

Mr. Speaker, I support the conference 
report because it reflects a genuine con- 
cern on the part of Congress to sustain 
the economic recovery begun last year. 
A significant contribution of this report 
is the emphasis placed on the 5-year im- 
plications of our current decisions. We 
know that it is at least possible to return 
to a balanced budget if Congress pro- 
vides sufficient stimulus to the economy. 
Let me add that I think the first budget 
resolution now before us provides the 
necessary stimulus—stimulus which is 
lacking in the President’s budget. 

The first budget resolution directs at- 
tention to the need for legislative re- 
forms in pay and retirement, food 
stamps, health programs, and the wel- 
fare system. While we recognize the need 
for such programs and, indeed, the res- 
olution has provided further funding for 
them, it is evident that they do create a 
severe drain on the economy. This drain 
can be minimized through more cost- 
effective approaches. 

We have experienced a slight recovery 
in consumer spending during the past 
year. This increase was due in large part 
to congressional enactment of tax cuts. 
The resolution allows for the continua- 
tion of these tax cuts. 

I think all of us in Congress are acute- 
ly aware of the economic strangulation 
caused by the combined forces of infla- 
tion and unemployment. We must not 
succumb to the pressures of those who 
claim that economically stimulative 
Government spending during a period 
of high unemployment will trigger high 
inflation. 

Last year’s recovery is evidence that 
properly channeled stimulus does not 
adversely affect the rate of inflation. In 
fact, the President’s vetoes and impound- 
ments clearly inhibited the rate of eco- 
nomic recovery in fiscal year 1976. If the 
administration had carried out the 
stimulative programs passed by Congress, 
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the goal of full employment could be 
seen on the horizon. 

We must face the fact that our econ- 
omy is dominated by economic forces 
possessing great monopoly power. Also, 
we must face the fact that this power 
is here to stay and assume the responsi- 
bility for controlling its excesses. As I 
have said in the past, wage and price 
controls should be used as mechanisms 
to control these excesses in monopolistic 
power. Prominent witnesses who ap- 
peared before the Budget Committee 
suppported my views on wage and price 
controls. I urge my colleagues to be aware 
of these monopolistic tendencies and to 
support future efforts to limit them. 

Let me draw your attention now to the 
subject of deficit spending policies. One of 
the causes is recession-induced expend- 
itures for programs such as unemploy- 
ment compensation. It is evidenced that 
high unemployment rates contribute to 
decay of an economic foundation, yet the 
President provides a negligible amount 
of job stimulus in his budget request. 
President Ford also favored drastic cut- 
backs in human resources programs. It 
seems obvious to me that if we do not 
provide the stimulus recommended in 
this resolution, we will fail the Ameri- 
can people. I urge your support for this 
report which provides for an additional 
1 million jobs over the President’s pro- 
posed budget. 

Mr. ADAMS. Mr. Speaker, I yield 2 
minutes to the gentleman from Pennsyl- 
vania (Mr. Encar) for the purpose of de- 
bate only. 

Mr. EDGAR. Mr. Speaker, I take the 
well of the House today to compliment 
the committee on its process. However, I 
wish to focus our attention on one par- 
ticular area of the budget resolution, the 
area of benefits for veterans. I am going 
to vote for final passage of the budget 
resolution. However, I am disappointed 
that the level of funding brought back 
by the committee from the conference 
rather than being $19,975,000,000 is some 
$19,500,000,000. This will mean that the 
Committee on Veterans’ Affairs will have 
to revise many of its priorities for vet- 
erans and in particular we will have to 
revise our thinking on an amendment— 
to extend for 1 year the delimiting date 
for GI’s. This amendment passed this 
House in the budget setting process by 
218 votes to 188 votes. I noted in that 
vote that of the members of the Commit- 
tee on Veterans’ Affairs, 15 members of 
that committee supported our proposi- 
tion to extend the benefits, and 12 mem- 
bers voted against it. The only absent 
member of the committee has cosigned 
legislation to extend the delimiting date. 
So while I commend the Budget Com- 
mittee for their effort, I would hope that 
in the coming weeks as we meet in pub- 
lic hearings on the delimiting date, that 
if that bill exceeds the money available 
to us in this resolution, the Budget Com- 
mittee will at least consider an adjust- 
ment in the September resolution. 

Mr. MOFFETT. Mr. Speaker, will the 
gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from Connecticut 

Mr. MOFFETT. I thank the gentleman 
for yielding. 

I commend the gentleman for his re- 
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marks and would like to associate myself 
with them. 

This is a very serious situation, as the 
gentleman well knows, with our younger 
veterans who now, in fact, are experi- 
encing a great deal of uncertainty about 
whether or not to enroll for summer 
school—many of them from my district, 
and I am sure from the gentleman’s dis- 
trict. So I hope that the Committee on 
Veterans’ Affairs—and I know the chair- 
man has said some action will be taken 
by the Veterans’ Committee—will act one 
way or another on this particular matter 
in the near future. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. ADAMS. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
Pennsylvania. 

Mr. MOFFETT. If the gentleman will 
yield further, I would ask the gentleman 
what, if anything, he sees happening. 
Does the gentleman have any ideas in 
terms of an idea that Members who are 
interested in this veterans’ educational 
problem could focus on? 

Mr. EDGAR. I would urge Members 
of the House to take advantage of the 
public hearings which will be held on the 
19th of May in the Committee on Vet- 
erans’ Affairs, that they will testify, or 
submit written statements so that we 
can really deal seriously with some type 
of extension on the delimiting date. 

Mr. DERRICK. Mr. Speaker, will the 
gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from South Carolina. 

Mr. DERRICK. I thank the gentleman 
for yielding. 

I thank the gentleman for his efforts 
on behalf of our veterans. I would like to 
say to the gentleman, as well as to the 
Members of this House, if the Budget 
Committee is not an appropriating com- 
mittee or authorizing committee, will the 
House have the time to exercise its will 
on this particular issue? There are ample 
funds, and itis just a matter of disburse- 
ment. 

Mr. EDGAR. I appreciate the gentle- 
man’s comments, and I commend the 
committee on its efforts. I just think we 
need to understand that while there may 
be some funds available, they are lim- 
ited, and it is important for us as mem- 
bers of the Veterans’ Committee to make 
priorities which should include an ex- 
tension of the delimiting date. 

Mr. ADAMS. Mr. Speaker, I yield 2 

minutes to the gentleman from Texas 
(Mr. Picxte) for purposes of debate 
only. 
Mr. PICKLE. Mr. Speaker, with the 
passage of this conference report—and I 
trust we will pass it with a good vote, the 
Congress is taking another step for the 
continuation of democracy in the world. 
It is a good way to enter our third cen- 
tury. The power of the purse has always 
been the most important power in any 
government, and the battle we began 5 
years ago against the illegal impound- 
ment of congressionally appropriated 
funds will score yet another victory to- 
day with the passage of Congress own 
budget. We cannot be satisfied with this 
deficit, but we must set up some kind of 
machinery to control the budget. 

If we are to continue to move forward, 
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however, I think we must beware of fall- 
ing into rhetorical and unrealistic budget 
traps. I intend to support this measure 
today, but there are things in it which 
bother me. Specifically, the budget as- 
sumption for $2 billion in additional 
revenue through the promise of “tax re- 
form” may be neither realistic nor re- 
sponsible. When I look at the huge size of 
our Federal deficit, no one would like 
more than I to raise an additional $2 
billion in revenue. But I think we should 
realize this is only a hope. It ought not 
pap a specific budgeted item unless it is 
a fact. 

Last year the House Ways and Means 
Committee passed a bill which would 
bring in $1.2 billion in additional reve- 
nue, but the Senate is already whittling 
away at it. It is very probable that little 
meaningful tax reform will get passed 
this year. 

Moreover, the committee is now con- 
sidering some tax reforms in the other 
direction—things like the revision of the 
estate and inheritance taxes. These re- 
forms will reduce funds coming in—not 
increase them. And we will be sore 
pressed, I wager, just to find ways to re- 
place these lost revenues, much less come 
up with $2 billion more—or even $800 
million more on top of the bill we passed 
last year. 

I am very concerned that this sort of 
wishful thinking and improper instruc- 
tion will ultimately undermine the in- 
tegrity and strength of the new budget 
process if it is allowed to continue. I hope 
that this is the last time we will see such 
in a congressional budget. 

A second issue in this budget is how 
much we can realistically expect to help 
unemployment through public service 
jobs. When we set up public job programs 
we have to keep in mind that that re- 
quires a lot of administrative cost and I 
have the feeling that this is just not the 
most economical way to help the individ- 
ual. We have to raise taxes to pay for 
those public jobs, and although we are 
helped here by the revenue returned 
through increased employment, we can- 
not carry this logic forever. 

I think we have gone over the board in 
our targets in this area, and I would hope 
that as we get down to considering the 
actual legislation in these fields we will 
keep well under the ceilings and reach a 
more realistic figure. 

But in the meantime, I would like to 
commend again the Budget Committees 
and our esteemed colleague, Brock 
ApamMs, who has worked so hard to make 
this important step in democracy a 
reality. 

I urge all my colleagues to join in sup- 
port of this measure. 

Mr. ADAMS. Mr. Speaker, in closing 
I would state that the budget resolution 
includes within the targets future budget 
authority and outlays for each of the 
major functional categories. These tar- 
gets are based on the history that was 
made in this House, other than the 
changes that are set forth in the con- 
ference that we agreed on with the 
Senate. 

Mr. Speaker, I have no further re- 
quests for time. 

Mr. LATTA. Mr. Speaker, will the 
gentleman yield? 
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Mr. ADAMS. I yield to the gentleman 
from Ohio. 

Mr. LATTA. I thank the gentleman 
for yielding. 

I asked the: gentleman to yield just to 
make a very short observation. 

Most people, and perhaps I should 
amend that and say everyone in this 
Chamber would like to see this budget 
process work. I would like to see it work. 
Even though this conference report and 
the resolution we passed earlier provided 
for spending and deficit financing be- 
yond that which I could support, never- 
theless the procedure is worth keeping 
and making work. 

But the question is: How do we make 
the process work even with the bloated 
expenditures provided in this conference 
report? You cannot vote for it today and 
say you are making the budget process 
work. The proof of the pudding will come 
day after day when these spending bills 
come along to spend over the figures 
contained in the conference report. 

That will be the real test and I will be 
joining the gentleman from Washing- 
ton in opposing bills which go beyond 
the figures provided in this conference 
report. This'is how you can: make the 
budget process work. You are going to 
have to’ bite the bullet on a great many 
politically attractive amendments down 
the road. 

I was pleased to see the other body 
take a position to hold the line when a 
politically attractive amendment was 
offered. On the budget process argu- 
ment alone it defeated a $1 billion 
amendment, This is how you can make 
this process work if it is going to work 
as it is intended. But we cannot come in 
day after day and week after week, and 
vote for every increase which comes 
along and then go home and tell your 
people you are for the budget process. 

So the real test will come after today. 

Mr. ADAMS. Mr. Speaker, I thank the 
gentleman for his comments, I agree 
with him completely. We are now set- 
ting the targets and we are going to fight 
to try to keep them. That will be the 
proof of the pudding as to whether the 
process works. 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. ADAMS, I yield to the gentleman 
from Texas. 

Mr. WRIGHT: Mr. Speaker, I rise in 
support of Senate Concurrent Resolution 
109, the first budget resolution for fiscal 
year 1977. While I did not agree with 
every single element of the budget as it 
passed the House 2 weeks ago—and I 
seriously doubt that any Member could 
find in it or any other budget a precise 
duplication of his own preferred prior- 
ities—I did enthusiastically support the 
resolution’s passage because it was a 
well-balanced representation of the main 
budget priorities of this body. As a con- 
feree on the resolution, I am pleased to 
advise my colleagues in the House that, 
in practically all important respects, the 
conference report retains the House 
position. 

This resolution, perhaps more than 
any other action we take, epitomizes 
the one indispensable ingredient in the 
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legislative process—the ability to har- 
monize and reconcile difference in degree 
and in approach in order to produce a 
course of action which, in the main, re- 
fiects the composite will of the majority. 

Of course, the major economic issue 
facing the conferees was the extent to 
which this Congress is prepared to act 
in order to revive our Nation’s still lag- 
ging economy. The House position called 
for a vigorous approach, providing a 
package of both direct and indirect. job 
creation programs which would add over 
1.1 million jobs to the President’s re- 
quest. The conference report adopts the 
House position. 

Specifically, the budget resolution we 
vote on today provides sufficient funds 
to cover the likely congressional decision 
on the pending accelerated public works 
and countercyclical assistance legisla- 
tion. Later today, the House will be act- 
ing on an accelerated public works bill 
recently reported by the Public Works 
Committee. The other body has ap- 
proved a somewhat different bill and a 
conference probably will be necessary. 

The important point, however, is that 
this budget resolution gives new impetus 
to our efforts within the Congress to 
meet our national responsibilities. The 
Congress must move expeditiously to au- 
thorize and fully fund job creation meas- 
ures such as the accelerated public works 
legislation. 

The conference report on the budget 
resolution also retains the assumptions 
already approved by this House on the 
appropriate level of funding for public 
service job activity. The overall level set 
in the resolution calls for funding of 
550,000 jobs in CETA titles VI and II, as 
well as jobs in & variety of related pró- 
grams. 

The conference report also assumes ad- 
ditional funding for the EPA water 
treatment facility construction grant 
program and increased assistance for the 
water resources public works. program. 
New jobs will also result from the accel- 
eration of the Nation’s highway build- 
ing program as assumed by the confer- 
ence report. 

Finally, the conference report calls for 
the appropriation of an additional $3 bil- 
ion in emergency housing mortgage 
credit funds to assist the struggling hous- 
ing construction market throughout the 
country. The conferees assume that the 
$2 billion in emergency mortgage credit 
assistance already appropriated to the 
President but as yet unallocated will also 
be utilized shortly. 

In summary, I would remind my col- 
leagues that the various key economic as- 
sumptions underlying this resolution—6 
percent or lower unemployment rate and 
6 percent real growth by the end of cal- 
endar 1977—are dependent upon the 
speedy and effective installation of the 
various job creation programs called for 
by this resolution. I urge you to support 
final passage of this first resolution in 
order that the Congress may continue the 
hard work of putting America back to 
work. 

Mr. ASHBROOK. Mr. Speaker, I 
strongly urge the defeat of Senate Con- 
current Resolution 109, the conference 
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report to accompany the first concurrent 
resolution on the budget for fiscal year 
1977. This resolution continues the lib- 
eral economic policies of excessive Fed- 
eral spending and reckless budget deficits 
that have created and sustained our 
problems of inflation and unemployment. 

Frankly, I think. Senate Concurrent 
Resolution 109 is out of step with the 
mood of the country. The American peo- 
ple are sick and tired of a Federal Gov- 
ernment that has overpromised, over- 
taxed, and overspent. They are fed up 
with watching the value of: their pay- 
check eroded by Government-fueled in- 
flation. They are angered by the high 
taxes needed to finance a massive and 
unresponsive Federal bureaucracy. 

The resolution before us, however, ig- 
nores these views. Apparently the Con- 
gress is still unwilling to halt the growth 
in Federal expenditures, the growth in 
the Federal deficit and the growth of 
the Federal Government itself. This is 
bad news for our Nation. 

Let us take a closer look at the resolu- 
tion. The conference report recommends 
total budget outlays of $413.3 billion for 
fiscal year 1977. This is more than $38 
billion higher than the resolution ap- 
proved by Congress last November. It is 
almost $20 billion more than that re- 
quested by the President. 

The increasing percentage of our gross 
national product that is devoured at all 
levels of Government poses a serious 
threat to our economic and individual 
freedom. I am deeply concerned by the 
failure of Congress to bring Federal ex- 
penditures under control. 

The deficit leyel follows the same pat- 
tern. The Committee on the Budget gave 
lip service to the problem but little ac- 
tion. 

According to the majority report, the 
“committee recognizes the dangers of 
continuing high levels of deficit spend- 
ing as the economy moves toward full 
employment.” Nevertheless we now have 
a resolution proposing a budget deficit 
of $50.8 billion. 

This $50.8 billion deficit follows on the 
heels of last year's $75 billion deficit. In 
only 2 years Congress will have rolled up 
a deficit totaling more than $125 billion. 
This is greater than the entire increase 
in the national debt from 1947 through 
June of 1971—a period of almost 25 years. 
This is also greater than the annual Fed- 
eral budget outlays prior to the year 1966. 

The taxpayers of our Nation are al- 
ready shelling out $42 billion this year 
alone for interest on the public debt. We 
can hardly afford to accumulate more 
huge deficits in the future. 

Continued: Government overspending 
also draws away the capital that is 
needed for private investment, Interest 
costs rise and money for business ex- 
pansions and house mortgages dries up. 

Secretary of the Treasury William 
Simon, in. his testimony before the Com- 
mittee on the Budget, stressed this aspect 
of deficit spending. According to Simon, 

No matter how viewed, the inescapable fact 
is that with reasonably full use of capacity, 
more resources claimed by the government 
must mean less for the private sector. Huge 
deficits which take the lion's share of credit 
flows will eventually push out the weaker pri- 
vate areas—specifically potential home own- 
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ers, small businesses and even larger com- 
panies who do not have a superior credit rat- 
ing. This in turn will hurt real growth, de- 
prive our workers of adequate productive 
tools, frustrate the achievement of our 
longer term economic needs, and further mis- 
allocate our scarce resources. 


Congress must bring expenditures into 
line with revenues. Congress must return 
to a policy of balanced budgets. 

There are certainly areas that can be 
cut. International relations, for example, 
is allocated $9.1 billion in budget au- 
thority and $6.6 billion in outlays. Much 
of this goes for foreign aid and other for- 
eign giveaway programs. 

Since the end of World War II, the 
United States has distributed more than 
$170 billion in economic and military as- 
sistance to other nations. This has been 
an incredible waste of the taxpayer’s 
money. 

I strongly believe that we should stop 
expending our resources all over the globe 
and start thinking about people right 
here in the United States. We should 
start putting American interests first. 

The food stamp program under the 
heading of income security is another 
area that should be reduced. The House, 
however, rejected an amendment that 
would have saved $1 billion by limiting 
food stamp eligibility to households with 
net monthly income at or below the pov- 
erty level. 

These are two examples but the list 
goes on and on. The Committee on the 
Budget and the full House of Represent- 
atives have overlooked or rejected numer- 
ous opportunities to make meaningful 
reductions in spending. They have con- 
tinued the same liberal economic policies 
of excessive Federal spending and reck- 
less budget deficits that have played such 
a large role in fueling inflation and fos- 
tering unemployment. 

During House consideration of the first 
concurrent resolution on the budget I 
supported and voted for a key amend- 
ment offered by the gentleman from 
California (Mr. Rovssetor). This 
amendment would have brought about 
what our Nation has long needed: a bal- 
anced budget. Unfortunately it received 
the support of only 105 Congressmen and 
was defeated 105 to 272. 

For years I have stood in the well of 
the House and urged that there must be 
some limit on Government spending. I 
have repeatedly warned that deficits 
could not be allowed to keep growing and 
growing without worry. 

The Congress, however, has enacted 
one new spending program after another. 
It has embraced these programs without 
regard to cost. 

We have paid the price for such reck- 
lessness. The United States has been hit 
with severe inflation, unemployment, and 
high interest rates. Americans have suf- 
fered through the worst recession since 
the Great Depression of the 1930’s. 

Apparently the liberals have learned 
nothing from this episode. The liberal 
spenders in Congress want even more 
deficit spending in order to “stimulate” 
the economy. 

Massive deficit spending is not the an- 
swer to our economic problems. This is 
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not the time to add billions more to our 
Federal deficit. 

As I have stated again and again, the 
only answer is for Congress to slash Gov- 
ernment spending and balance the 
budget. Until Government begins to live 
within its means our country will con- 
tinue to be plagued by inflation, unem- 
ployment, and high interest rates. 

Mr. LEVITAS. Mr. Speaker, the de- 
bate on House Concurrent Resolution 
611 in which we engaged 3 weeks ago 
was an historic event. House Concurrent 
Resolution 611 not only marks the 
beginning of full implementation of the 
Budget and Impoundment Control Act 
of 1974, but outlines our spending and 
tax-collecting policies for the next fis- 
cal year. The debate was perhaps the 
most important one of this session of 
Congress. Today, we are considering the 
conference report on this legislation. 

The Budget and Impoundment Con- 
trol Act of 1974 was enacted so that Con- 
gress could assume a measure of control 
over the size of the Federal budget. In 
the past Congress appropriated money 
for various programs and other govern- 
mental functions without regard to how 
the appropriations related to revenues. 
The impact of the appropriations process 
was realized only at the end of the year 
when there was either a surplus or a defi- 
cit in the Treasury—usually the latter in 
recent years. Under the provisions of the 
Budget and Impoundment Control Act 
of 1974, Congress now must set spending 
ceilings, taking into account anticipated 
revenues, the state of the economy, and 
the economic impact of Federal spend- 
ing and borrowing. 

This was the historic task to which 
we turned 3 weeks ago in consider- 
ing House Concurrent Resolution 611. 
The budget process as established in the 
Budget and Impoundment Control Act 
of 1974 must be strongly supported. It 
is the first time in the 200-year history 
of our country that Congress has begun 
to get a firm grip on its responsibilities 
for spending and taxing specified in the 
Constitution. 

Fortunately, the budget process is al- 
ready working. The final outlay figure 
for fiscal year 1977 would be much higher 
in the absence of this budget resolution. 
The total of all the House committees’ 
recommendations for spending that were 
submitted to the Budget Committee 
amounted to $442 billion. This sum was 
reduced by the budget resolution to 
$413.6 billion, a savings of over $28 bil- 
lion, While I disapproved of a $413.6 bil- 
lion spending level as being still too high, 
I was pleased that the Budget Commit- 
tee exercised some restraint. The deficit 
which is projected in House Concurrent 
Resolution 611 is $50.6 billion. As I men- 
tioned before, this figure represents an 
approximate one-third reduction in the 
deficit when compared to the fiscal year 
1976 figure of $74.1 billion. That is mov- 
ing in the right direction. 

Mr. Speaker, I voted in favor of House 
Concurrent Resolution 611 because Con- 
gress has finally begun to get serious 
about how much money it spends and is 
beginning to make necessary cuts. I sup- 
port that effort and encourage it. I 
thought stilt more cuts could have been 
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made in House, Concurrent Resolution 
611. Across-the-board reduction of 3 
percent or 5 percent in the functional 
categories set by this resolution would 
have been possible. For that reason, I 
supported the Rousselot substitute which 
provided for a balanced budget by mak- 
ing cuts in nearly all the functional cat- 
egories. I supported it because American 
families and businesses must “make ends 
meet” and they should expect nothing 
less of their Congressmen. Support for 
the Rousselot substitute would have sent 
a clear message that Congress was trying 
to live within its means, and should that 
have become impossible for this fiscal 
year, the second budget resolution which 
we will consider later in this session 
could make the necessary revisions. I also 
supported the Latta substitute which set 
outlays at $398.9 billion and resulted in 
a deficit of $47.1 billion. These figures 
represented another reduction in the 
spending levels in House Concurrent 
Resolution 611 and would have reiter- 
ated a commitment to decrease Federal 
expenditures. 

In the absence of these substitutes and 
the failure of other amendments reduc- 
ing outlays, I supported House Concur- 
rent Resolution 611 as a sign of my sup- 
port for the budget control process. The 
alternative, no limit, would have been 
disastrous. 

Today, we take the final step in set- 
ting our spending targets for fiscal year 
1977—that is, adopting the conference 
report on the budget resolution. The 
House and Senate conferees have worked 
diligently and have made further im- 
provements in the House-passed version 
of this legislation. They have reduced 
the $415.435 billion outlay projected in 
the House bill as amended on the House 
floor to $413.300 billion. Although these 
figures are still much too high, they do re- 
flect that the budget process is working 
and that we are moving.in.the right di- 
rection. I intend: to support the confer- 
ence report, Senate Concurrent Resolu- 
tion 109. I hope that in considering spe- 
cific appropriation. bills, the spending 
levels for the functional categories pro- 
vided in this resolution will be further 
reduced. There are a number of potential 
programs covered by this budget resolu- 
tion that I plan to vote against when we 
ll the authorization and appropriation 

ls. 

The budget process and the budget 
resolution are a vital first step in getting 
fiscal control and sanity restored to our 
Nation. Without setting a limit. in ad- 
vance on spending, we could never begin 
to decide where to cut spending and get 
a handle on—and, eventually, elimi- 
nate—the deficit. 

More still needs to be done. Other ideas 
need to be implemented. Therefore, I 
haye cosponsored a bill, known as the 
zero-based Federal budget bill, which 
would require Congress to evaluate and 
review all Federal spending programs at 
least once every 2 years and to justify 
each penny of appropriation they would 
receive. I have also cosponsored legisla- 
tion requiring a surplus in the Treasury 
for those years in which’ we have full 
employment. Finally, a constitutional 
amendment for a balanced budget is 
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needed, and only then will we have true 
fiscal responsibility. And, I support that. 

This budget resolution is far from the 
final answer, but it is an important first 
step. 

Mr. O’NEILL. Mr. Speaker, I rise to 
urge my colleagues to support the con- 
ference report on Senate Concurrent 
Resolution 109. 

I and my fellow House conferees have 
brought back a conference document 
which preserves the House positions al- 
most intact. 

First and foremost, the resolution con- 
tains enough jobs money to support over 
1 million more jobs than the President’s 
budget. These are jobs created through 
public works, environmental protection 
construction, housing, highways, and 
public service employment. These are 
jobs for our youth in the summer, for 
our elderly with low incomes, and for our 
unemployed fathers who have exhausted 
their unemployment benefits. Most of all, 
these are jobs which will make the differ- 
ence between whether this Nation stag- 
nates at an unemployment rate above 
7 percent, or continues its economic re- 
covery pushing unemployment down to 
6 percent by the end of 1977. The Presi- 
dent’s budget would have us stagnate 
near 7 percent—nearly 7 million Ameri- 
cans out of work. This resolution will 
drop that rate to 6 percent—a minimal 
target, but a target we must at least 
achieve if the American people are to 
continue their support of our congres- 
sional leadership. 

Second, the resolution contains, for the 
purposes of the House, sufficient funds 
to cover initial startup costs for national 
health insurance and the Hawkins-Hum- 
phrey Full Employment Act. These pieces 
of legislation are a top priority on the 
congressional program and the Demo- 
cratic platform. The House expressed its 
will twice during votes on the House 
budget resolution, that these amounts 
remain in the budget. Thus, it is critical 
that the assumptions backing this budg- 
et resolution do not preclude enactment 
this year of these two bills. Your House 
conferees have made sure this is, in fact, 
the case. 

Third, the House conferees practiced 
with skill the difficult art of compromise 
to resolve other differences between the 
two bodies. The defense target marks 
the half way point between the House 
and Senate. More importantly, this tar- 
get assumes for both the House and 
Senate enactment of widespread reforms 
in civilian and military pay and retire- 
ment. These reforms will guarantee that 
compensation will be placed on a par 
with salaries and benefits in other areas. 
In addition, the target for veterans pro- 
vides full coverage for the 1977 veterans 
cost-of-living increase and about half 
of the additional veterans funds added 
by the House. 

I urge you to review our conference 
document carefully. I think you will be 
pleased with the product we have brought 
back, and will support it. 

Mr. BROOKS. Mr. Speaker, I rise in 
support of the conference report on 
Senate Concurent Resolution 109, the 


a budget resolution for fiscal year 
1977. 
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The House Budget Committee again 
deserves our praise for the manner in 
which it undertook its conference task. 
First, the committee has brought back a 
resolution which preserves the jobs 
stimulus voted on by the House. This 
resolution funds over 1 million jobs more 
than President Ford would have pro- 
vided. These jobs will be the key to 
whether the unemployment rate hovers 
above 7 percent for the next year, or 
continues its steady downward decline— 
a decline started by congressional pro- 
grams passed over Mr. Ford’s strong 
verbal objections accompanying a bar- 
rage of veto messages. 

Second, the committee has deftly prac- 
ticed the difficult art of compromise in 
arriving at realistic targets in such cate- 
gories as defense, international affairs, 
agriculture, and commerce and trans- 
portation. The resolution provides $112.5 
billion for our national defense needs 
next fiscal year—halfway between the 
House and Senate totals. 

Third, the committee argued force- 
fully and successfully for retention of 
critically needed medical cost controls 
within the targets for health. Cost-saving 
modifications in food stamps and related 
income security programs are also re- 
flected in the targets for the income se- 
curity function. I welcome the possibility 
for economies in programs such as 
these—economies which numerous Goy- 
ernment Operations Committee hearings 
demonstrate can be applied to many pro- 
grams and still permit the continuation 
of services and benefits to the needy. 

This is the first time the new Budget 
and Impoundment Control Act will be 
made fully applicable to the 16 priorities 
within the budget totals. Obviously, not 
everyone's preferences will be satisfied by 
each and every proposal reflected in this 
conference report. But, in total, I be- 
lieve this resolution sets acceptable and 
generous guidelines for our use this 
summer as we enact the various appro- 
priations bills. I plan to cast an affirma- 
tive vote for this resolution. I urge you 
to join me. 

Mr. O'NEILL. Mr. Speaker, I rise to 
urge my colleagues to support the con- 
ference report on Senate Concurrent 
Resolution 109. 

I and my fellow House conferees have 
brought back a conference document 
which preserves the House positions al- 
most intact. 

First and foremost, the resolution con- 
tains enough jobs money to support over 
1 million more jobs than the Presi- 
dent’s budget. These are jobs created 
through public works, environmental 
protection construction, housing, high- 
ways, and public service employment. 
These are jobs for our youth in the sum- 
mer, for our elderly with low incomes, 
and for our unemployed fathers who 
have exhausted their unemployment 
benefits. Most of all, these are jobs which 
will make the difference between whether 
this Nation stagnates at an unemploy- 
ment rate above 7 percent, or continues 
its economic recovery pushing unem- 
ployment down to 6 percent by the end 
of 1977. The President’s budget would 
have us stagnate near 7 percent—nearly 
7 million Americans out of work. This 


May 13, 1976 


resolution will drop that rate to 6 
percent—a minimal target, but a target 
we must at least achieve if the American 
people are to continue their support of 
our congressional leadership. 

Second, the resolution contains, for 
the purposes of the House, sufficient 
funds to cover initial start-up costs for 
national health insurance and the Haw- 
kins-Humphrey Full Employment Act. 
These pieces of legislation are a top 
priority on the congressional program 
and the Democratic platform. The House 
expressed its will twice during votes on 
the House budget resolution, that these 
amounts remain in the budget. Thus, it 
is critical that the assumptions backing 
this budget resolution, do not preclude 
enactment this year of these two bills. 
Your House conferees have made sure 
this is, in fact, the case. 

Third, the House conferees practiced 
with skill the difficult art of compromise 
to resolve other differences between the 
two bodies. The defense target marks 
the half way point between the House 
and Senate. More importantly, this tar- 
get assumes for both the House and 
Senate enactment of widespread reforms 
in civilian and military pay and retire- 
ment. These reforms will guarantee that 
compensation will be placed on a par 
with salaries and benefits in other areas. 
In addition, the target for veterans pro- 
vides full coverage for the 1977 veterans 
cost-of-living increase and about half of 
the additional veterans funds added by 
the House. 

I urge you to review our conference 
document carefully. I think you will be 
pleased with the product we have brought 
back, and will support it. 

Mr. FRENZEL. Mr. Speaker, the con- 
ference committee has presented us with 
a spendthrift budget about $18 billion 
more than the President has recom- 
mended. The resolution provides for a 
deficit of $51 billion and our national debt 
will soar to $713 billion, or about three- 
fourths of $1 trillion. That deficit is 
phoney anyway because the resolution 
also has pretended that the Congress will 
increase its revenues by $2 billion 
through tax reform. 

The House tax reform did not provide 
that amount. The Senate Finance Com- 
mittee has already reduced the House 
bill by one-half. I hope there are no more 
“dreams” in the revenue estimates or we 
will reap even a more outrageous deficit 
that the $51 billion which our Democratic 
majority will endorse today. 

The new budget process has helped. 
Without it, Congress would likely have 
spent $10 billion more. The committee 
has been diligent, and its members de- 
serve great applause. The applause would 
be greater, however, if the committee had 
been firmer and cut another $18 to $20 
billion. 

High as this spending fiugure is, and as 
unseemly as it is, it will be tested again 
and again by open-handed committees 
advocating more spending for their par- 
ticular interests. Congress has flunked its 
first test, but it showed improvement. 
The next tests will be just as tough. 

Mr. Speaker, I cannot vote for this 
monument to the congressional inabil- 
ity to change its spendthrift habits. 
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Mr. GIAIMO.: Mr. Speaker, I rise to 
urge adoption of this conference report. 

Before addressing the report, I wish 
again to pay tribute to our distinguished 
chairman, Brock Apams, and the other 
members of the Budget Committee who 
have worked so diligently on the budget 
resolution for fiscal year 1977. The lead- 
ership exhibited by our chairman has 
been outstanding, and I am happy it is 
recognized as such by the 94th Congress. 

Our budget reform efforts last year 
operated much more effectively than 
anyone anticipated. This year, the proc- 
ess is in full effect, and so far we are 
on schedule. It will take continuing hard 
work, however, to keep on schedule and 
to live up to the spending and revenue 
targets we are setting today. 

The fiscal year 1977 budget is targeted 
to continue our current economic recov- 
ery without accelerating inflation. The 
resolution provides an additional $6.0 bil- 
lio in outlays for job stimulus programs 
over the President’s budget requests. 
This additional spending will create over 
one million new jobs through a wide 
range of programs. It is an earnest con- 
gressional effort to provide meaningful 
jobs in areas hard hit by unemployment. 
As repeated so many times on this floor, 
the most significant cause of the current 
high deficit is that Americans are out of 
work. This budget resolution recognizes 
and addresses that fact. 

Dividing the taxpayer’s dollar, an in- 
creasingly scarce and limited resource, 
among many hundreds of competing na- 
tional priorities is not an easy task. 
There is no one magic solution that can 
solve more than a fraction of our criti- 
cal human and economic problems in a 
single year. However, this resolution pro- 
vides an opportunity to serve the best in- 
terests of our people in a more equitable 
way. 

In the area of national defense, as 
Members know, I have urged in commit- 
tee and before the full House a more 
moderate growth in defense spending. 
It is clear we have done the best we can. 
I must stress, however, that the defense 
request for fiscal year 1977 proposes sig- 
nificant savings expected to result from 
legislation in the area of military and 
civilian pay. In addition, there are other 
areas where legislation is expected to 
provide increased efficiencies in the de- 
fense budget. I must warn this body that 
if these legislative proposals are not 
enacted, the targets established in this 
resolution for national defense will be 
difficult to meet. 

Finally, of great concern to us all is 
the magnitude of the Federal deficit— 
$50.8 billion for fiscal year 1977. This is, 
in fact, $1.6 billion less than that pro- 
vided in the House-passed resolution. As 
with the current deficit, the combination 
of lower tax revenues and higher Federal 
costs for unemployment compensation, 
food stamps, and other programs caused 
by less than full employment, drives this 
figure upward. Again, the deficit remains 
a symptom of our Nation’s economic 
condition, not its cause. To limit or cur- 
tail antirecession programs and Federal 
support for health, education, and other 
social services would clearly slow the 
economic recovery now underway. 
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Based on current economic trends, I 
believe this resolution to be appropriate 
for the economy and for our citizens, who 
look to the Federal Government and the 
private sector, working together, for sta- 
bility and well-being in their lives. I urge 
my colleagues to support this resolution. 

Mr. SIMON. Mr. Speaker, I rise in 
support of the conference report before 
us today. I do so for several reasons. 

We have in this resolution an alterna- 
tive plan to the President’s budget, a plan 
devised and hammered out in the legis- 
lative branch, not one that has been sent 
down by the executive branch. 

As a freshman Member of the House 
of Representatives, I am impressed with 
this new process designed to give the 
Congress an equal role in the formula- 
tion of the Nation’s spending priorities. 
This new budget process allows me, as 
I am sure it does other Members, to ex- 
amine the scope and range of Federal 
activity in the perspective of our national 
economy, and provides the benchmarks 
to judge specific programs in terms of 
their relation to domestic and interna- 
tion considerations. 

The budget targets contained in this 
resolution are more acceptable than 
those contained in the President’s budg- 
et. In this resolution, sufficient funds are 
provided to maintain essential human 
services at, at least, current service 
levels. In this resolution, funds are pro- 
vided for over a million more jobs than 
would be available should we adopt the 
President’s budget. In this resolution, we 
have the start-up funds for a truly na- 
tional full employment policy—Hum- 
phrey-Hawkins. 

This resolution provides funds to con- 
tinue vital educational programs, pro- 
grams that would be severely curtailed 
or eliminated in the President's plan. For 
example, the President proposes to cut 
title I funds, covering programs for over 
5 million disadvantaged students, by 
about $300 million. Overall, he calls for 
a nearly $2 billion reduction in the cur- 
rent level of services, which, among other 
repercussions, could withdraw higher 
educational services from as many as 
1 million students. Other drastic meas- 
ures in education are proposed, and I 
am grateful that this new budget process 
has provided an alternative budget pro- 
gram which will protect the millions of 
students who would, otherwise, have no 
choice but to bear the brunt of unreason- 
able budgeting. 

Finally, I can accept this resolution 
because of its fiscal integrity. These new 
budget procedures, if they had done 
nothing else, are worthwhile because we 
are now dealing realistically with reli- 
able estimates of what expenditures are 
likely to be and how much of a deficit 
there actually is. I urge my colleagues 
to support the conference report now be- 
fore us. 

Mr. MORGAN. Mr. Speaker, I rise in 
support of the conference report on Sen- 
ate Concurrent Resolution 109, the first 
concurrent resolution on the budget for 
fiscal year 1977. 

I want to commend the distinguished 
chairman of the House Committee on the 
Budget and his fellow House conferees 
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for their excellent work in the confer- 

ence. 

I especially want to express my grati- 
tude to the chairman for his considera- 
tion of the views of the House Committee 
on International Relations with regard 
to the international affairs function. 

I believe that the cooperation between 
the authorizing committee and the Budg- 
et Committee in this particular instance 
sets a good example for the congressional 
budget process and hope that such co- 
operation can be sustained as the process 
continues. 

Mr. Speaker, at this point, I would like 
to insert in the Record the correspond- 
ence between the Committee on Interna- 
tional Relations and the Committee on 
the Budget with respect to recommended 
budget levels for the international af- 
fairs function for fiscal year 1977. 

The letters follows: 

COMMITTEE ON INTERNATIONAL RE- 
LATIONS, 
Washington, D.C., May 4, 1976. 

Hon. Brock ADAMS, 

Chairman, House Committee on the Budget, 
U.S. House of Representatives, Washing- 
ton, D.C. 

DEAR MR. CHARMAN: We are writing to 
urge that the House conferees support the 
following positions with respect to the In- 
ternational Affairs (150) function in the 
House-Senate conference on the First Con- 
current Resolution on the Budget for FY 
1977. 

First, in the Conference Report, adopt the 
House budget authority level for the total 
function, i.e., $9.2 billion in lieu of the Sen- 
ate level of $9.1 billion. 

Second, the joint explanatory statement 
should state that the overall budget author- 
ity level is based on the following assump- 
tions: 


a. The House budget authority level for the 
Conduct of Foreign Affairs subfunction, Le., 
$1.4 billion as opposed to the Senate level of 
$1.3 billion. The House level is required in 
order to accommodate the supplemental For- 
eign Buildings request for the construction 
of a new U.S. Embassy complex in Moscow 
and the cost of the new Department of State 
Administrative Support System. 

b. The budget authority level for the For- 
eign Economic and Financial Assistance sub- 
function which is assumed in the Senate 
resolution. The Senate level for this subfunc- 
tion, $5.5 billion, more accurately refiects 
the foreign economic assistance authoriza- 
tion (H.R. 9005, Public Law 94-161) for FY 
1977 already approved by the Congress and 
enacted into law. 

As you know, our committee and other 
House authorizing committees responsible 
for programs in this area recommended a 
budget authority level of $5.9 billion. We be- 
lieve that adoption of a budget authority 
level below $5.5 billion would have an ad- 
verse impact on U.S. foreign policy and on 
certain important U.S, programs abroad. 

c. The budget authority level for the Ex- 
port-Import Bank assumed in the Senate 
resolution ($2.8 billion). The President's re- 
quested outlay level of $1.3 billion would be 
retained. 

Adoption of the above positions on the 
International Affairs function would not re- 
quire an increase in overall budget authority 
and outlay levels assumed in the House 
Resolution for this function nor would it 
require any increase in the aggregate levels. 
It would, however, more clearly refiect posi- 
tions already taken by the Congress with 
regard to the programs within the Interna- 
tional Affairs function. 
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We strongly urge your favorable con- 
sideration. 
Sincerely, 
THomas E. Morcan, Chairman. 
Wrtt1aM S. BROOMFIELD. 
EDWARD J. DERWINSKI. 
J. HERBERT BURKE: 
Epwarp G. Bresrer; Jr. 
LaRRY WINN, Jr. 
CLEMENT J. ZABLOCKI. 
WAYNE L. Hays. 
LESTER L. WOLFF, 
ROBERT J. LAGOMARSINO. 
Lee H. HAMILTON. 
JONATHAN B. BINGHAM. 
HELEN S. MEYNER. 
CHARLES W. WHALEN, Jr. 
STEPHEN J. SOLARZ, 
GERRY E. STUDDS. 


COMMITTEE ON THE BUDGET, 
Washington, D.C., May 11, 1976. 

Hon. THOMAS E. MORGAN, 

Chairman, Committee on International Re- 
lations, House of Representatives, Wash- 
ington, D.C. 

DEAR Mr. ÇHAIRMAN: This is in response 
to your letter of May 4 concerning consid- 
eration of the International Affairs (150) 
function in the House-Senate Conference 
on the First Concurrent Resolution on the 
budget for FY 1977. 

As you know, the conference report has 
now been filed, and the Concurrent Reso- 
lution Is scheduled for floor action on to- 
morrow. Although the funding levels agreed 
to in Conference are slightly lower than 
that. suggested in your letter, I believe the 
substitute meets most of your objectives. 
It assumes a substantially lower reestimate 
of Export-Import Bank budget authority 
levels and added funding for the President's 
revised Food for Peace pr The levels 


agreed to will provide $1.4 billion for the 
Conduct of Foreign Affairs so that the con- 
struction of the U.S. Embassy complex in 


Moscow and the implementation of the new 
Department of State Administrative support 
system can be accommodated. For foreign 
economic and@ financial assistance, the levels 
assumed in the substitute are some $%.1 
billion below the amount you advocated but 
were increased by $.2 billion over the amount 
assumed in the House Resolution. 

I believe that the objectives advocated in 
your letter°were accomplished to the maxi- 
mum extent possible. 

With warmest regards, 
Brock ADAMS, 
Chairman. 


Mr. DODD. Mr. Speaker, with some 
hesitation, I will cast my vote in favor 
of the budget resolution for fiscal year 
1977, Senate Concurrent Resolution 109, 
which we have before us today for final 
consideration. 

In many ways, it is a good budget; it 
provides the kind of funding necessary to 
continue our economic recovery and pro- 
vide for the social well-being of the Na- 
tion. 

I must say, however, that I am very 
concerned that the House and Senate 
conferees, in acting on this resolution, 
deleted approximately $300 million of 
the $1.8 billion which we added in budget 
authority through the Wright and Edgar 
amendments for veterans’ cost-of-living 
increases and educational benefits. 

When I spoke on the House floor in 
support of these amendments on that 
date, I stated that the Edgar amend- 
ment was not necessarily a commitment 
of funds—it added $610 million to the 
veterans budget to provide the funds in 
the event veterans’ educational bene- 
fits, due to expire at the end of this 
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month, were extended. For this reason, 
it is difficult for me to understand the 
reasons why the conferees chose to delete 
approximately half this amount when 
they took action on the budget. 

In all candor, Mr. Speaker, because of 
my strong feelings on the need to extend 
veterans educational benefits, I would 
have had to vote against the entire 
budget resolution if I thought the 
probability existed that the conferees’ 
action precluded the funding of these 
veterans educational benefits for fiscal 
year 1977, if they are extended. 


I know that many of my colleagues, 
who also have fought hard to prevent 
the termination of these veterans educa- 
tional benefits, would have also found it 
difficult to support the budget resolution 
if it meant we would have no further 
chance to extend these benefits. 

I have been assured by both the House 
Veterans’ Affairs and Budget Commit- 
tees, however, that this need not be the 
case. We will be able to fund these pro- 
grams in fiscal year 1977, if they are 
extended, even though only about half 
of the $610 million added through the 
Edgar amendment was retained during 
conference. 

This can be accomplished during final 
action on the fiscal year 1977 budget. It 
should be understood that under the pro- 
visions of the Congressional Budget Act 
of 1974, the first budget resolution— 
which we act on today—simply sets tar- 
gets for spending levels for each func- 
tional category; the second budget reso- 
lution which we will act on this coming 
October, will set spending ceilings. We 
are tied to some degree to the figures pre- 
sented in this resolution, but if we are 
able to pass legislation extending vet- 
erans educational benefits, we will be able 
to add the necessary funds when we take 
action on the second budget resolution 
in October. 

While I am convinced that the deletion 
of these funds by the budget conferees 
was unnecessary and unfortunate, I am 
pleased that it has not caused the ques- 
tion of extending veterans educational 
benefits to become moot. 

I know that many of my colleagues are 
as concerned as I am that these benefits 
not be terminated. Last spring I intro- 
duced legislation, H.R. 8464, which would 
prevent the termination of these benefits 
by eliminating the time restriction with- 
in which they must be used. Early this 
year I cosponsored a bill—H.R. 11748— 
with the gentleman from New Hampshire 
(Mr. CLEVELAND) which also called for 
the elimination of this time restriction. 

Indeed, there are more than 40 sep- 
arate bills before the House Veterans’ 
Affairs Committee at this time which 
would prevent the termination of these 
benefits, either by extending the delimit- 
ing date, or by removing the time restric- 
tion altogether. 

More than 100 of my colleagues have 
either sponsored or cosponsored bills to 
acomplish this purpose, and about 2 
months ago, 60 of us sent a letter to 
the chairman of the House Veterans’ Af- 
fairs Committee asking that hearings on 
these bills be scheduled as soon as pos- 
sible so that action might be taken—one 


May 13, 1976 


way or the other—before the termination 
date. 

When we acted on the budget resolu- 
tion on April 29, a majority of Members 
of the House, and a majority of mem- 
bers of the House Veterans’ Affairs 
Committee demonstrated their support 
for the extension of veterans educa- 
tional benefits by voting in favor of the 
Edgar amendment. 

The tremendous amount of support 
which exists for the continuation of 
these benefits should be apparent to all, 
yet only now has the House Veterans’ 
Affairs Subcommittee on Education and 
Training scheduled hearings, and these 
are to be held for 1 day only, May 21— 
10 days prior to the termination date. 

Although there is little hope that can 
complete action on legislation in time to 
beat the termination date, I feel it is 
essential that we demonstrate our sup- 
port for the extension of these benefits, 
and I urge all of my colleagues wha 
share my concern in this matter to join 
me in testifying before that subcomit- 
tee. This may be our last chance to pre- 
vent the termination of the academic 
careers of so many of our American 
veterans. 

Mr. OTTINGER. Mr. Speaker, once 
again I rise in opposition to the budget 
resolution. 

As I said in my remarks at the time 
the House version of the resolution was 
considered, the committee has made im- 
portant progress in moving beyond the 
recession budget submitted by the Presi- 
dent; but the resolution as it emerges 
from conference still does not contain 
sufficient provisions for jobs to reduce un- 
employment quickly or enough. Though 
unemployment fell to 7.8 percent last 
winter from its high point of 9.5 percent, 
further declines in the rate of jobless- 
ness have been marginal, and for the 
past 2 months the rate has remained the 
same at an official 7.5 percent. The fail- 
ure of the unemployment rate to con- 
tinue to decline bodes ill for our prospects 
of economic recovery this year, and it 
makes clear the accuracy of what Rep- 
resentatives HOLTZMAN, CONYERS, and T, 
among others, have been saying for some 
time—that the budget ‘must do more to 
create jobs. 

The conference report on the budget 
resolution contains approximately the 
same figures that the House passed pre- 
viously. Total budget authority is $183 
million greater than the House resolu- 
tion, and outlays are actually over $2 
billion less than what the House passed: 
Fortunately the conference report pre- 
serves the jobs money that the House did 
include, and it is estimated that the 
budget resolution will provide for an 
additional 1.1 million jobs beyond what 
the President requested. This is impor- 
tant progress, but more is needed. My 
colleagues, Ms. HOLTZMAN and Mr. CON- 
YERS, and I offered an amendment 2 
weeks ago to add further jobs to the 
budget. Our amendment would have 
added some $2.5 billion in job creation 
funds and provided some 235,500 addi- 
tional jobs. Another important aspect of 
the amendment was the extra $200 mil- 
lion it allocated for small business loans, 
which in itself would have created 33,000 
jobs. 
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Unfortunately our amendment was de- 
feated, and with it went our opportunity 
to adopt a budget that really meets the 
country’s economic needs. As a result I 
am constrained to vote against the con- 
ference report to make clear my view 
that we have not done enough. 

Mrs. HOLT. Mr. Speaker, I agree com- 
pletely that the new budget process is an 
essential element in regaining control 
over runaway Federal spending and re- 
storing fiscal integrity to the operations 
of Government. For that reason I voted 
for the legislation creating the Budget 
Committee and the new budget process 
and was happy to be assigned earlier this 
year to serve on the Budget Committee. 

I want very much for the new pro- 
cedures to work and yet I cannot support 
this conference agreement today because 
of the excesses and distortions it con- 
tains. 

The whole purpose of the budget proc- 
ess is to provide Congress the machinery 
to bring congressional spending into the 
light of day and under control. Regret- 
tably this conference agreement exer- 
cises too little restraint and too much en- 
couragement of spending to deserve the 
name of budget control. 

As agreed to in conference this resolu- 
tion exceeds the President’s budget by 
$17.5 billion in outlays, and by $23 bil- 
lion in budget authority. It adds an addi- 
tional $6.2 billion to the national debt 
over the President’s budget. 

What is the extra spending for: $6.2 
billion. in outlays and $5.7 billion in 
budget authority represent the savings 
that could have been achieved if the ma- 
jority had focused Government spending 
on the really needy and Jess on the non- 
needy. Inexplicably, this legislation pre- 
fers the old way of spending more money 
where it will do less good. 

How else, for example, can one explain 
the refusal to adopt the President’s child 
nutrition block grant that would feed 
some 700,000 children from poor families 
not presently receiving any child nutri- 
tion benefits whatsoever and at the same 
time save $1.2 billion in budget authority 
and $0.6 billion in outlays? 

Besides foregoing the billions in sav- 
ings available by targeting Federal pro- 
grams on those most in need, the resolu- 
tion lavishes $14.2 billion in budget au- 
thority and $6.9 billion in outlays on 
stimulus over and above that available in 
the President’s budget. Public works and 
public service employment are the chief 
alternatives that the resolution proposes. 
Yet both may hinder rather than speed 
up our economic recovery. Public works 
projects are hard to time to fit the trough 
of a recession; accordingly public works 
spending may peak well after a recovery 
has commenced and add inflationary 
pressures. Public service employment 
suffers from a substitution factor that is 
estimated to be as high as 90 percent 
which means that the Government is 
adding hundreds of millions of dollars 
to the deficit and very few to the total 
number of employed. 

Most objectionable is the misuse of the 
budget process to help commit the Con- 
gress in advance to spending the hun- 
dreds of billions of dollars of outlays nec- 


essary for national health insurance and 
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the so-called Full Employment and Bal- 
anced Growth Act. Mr. Speaker, using the 
budget process to plant seed money for 
such prohibitively costly spending pro- 
grams is in no sense of the word budget 
control. 

I, therefore, oppose the conference 
agreement as a perversion of the con- 
gressional budget process. We will have 
to improve upon the example of this re- 
port before it can be said, in truth, that 
the congressional budget process is living 
up to expectations. 

Mr. MICHEL. Mr. Speaker, this Con- 
gress is about to act on the measure 
which represents the first test of our 
new budget reform act, a law which was 
intended to bring Federal spending under 
control. 

It is my considered judgment that we 
will pass the measure and flunk the test. 

How in the world can we go back home 
and say that we are fighting for fiscal 
responsibility when we have just in- 
stitutionalized a $50 billion-plus budget 
deficit? 

How in the world can we explain to 
our constituents that regardless of their 
wishes, which were never more apparent 
or clear, that this Congress wants more 
spending, higher taxes, bigger deficits 
and more Federal bureaucrats on the 
job? 

How in the world can we tell the 
people that we are fighting inflation if 
we pass this measure, which is so clearly 
inflationary, so clearly taking money out 
of the pocket of every working man and 
woman in the country, in order to re- 
finance tired old programs that ought 
to be done away with, and provide seed 
money for dangerous new ones that will 
further sap the resources of this Nation? 

How in the world can we stand here 
and vote for the pork barrel approach 
to job creation instead of the honest ap- 
proach of stimulating the creation of 
real, rewarding and permanent jobs in 
the private sector? 

How in the world can we do these 
things? And where in the world will we 
hide when the people find us out? 

This budget resolution is a fraud. It 
will not even come. out as good as is 
claimed for it, and it is way too high 
even if it does. 

Under it, we will spend $17 billion 
more than the President has recom- 
mended. The trend toward reducing the 
size of the Government, which he had 
started in his own budget message ear- 
lier this year, will thus be derailed, be- 
cause this Congress could not resist the 
temptation of the old politics-as-usual 
ploy of trying to spend the Nation to 
prosperity, a ploy which has never 
worked, and has had as its sole accom- 
plishment the pacification of enough 
special interests to assure the reelection 
of the Members who supported it. 

Do not we understand that that is 
precisely the attitude people are fed up 
with? Has not it dawned on anyone here 
that there might be a reason why the 
dominant factor in this year’s Presiden- 
tial primaries is the tremendous desire 
on the part of the people in State after 
State to vote against “Washington” and 
everything it stands for? 

Mr. Speaker, nothing could be clearer. 
And the simple fact of the matter is that 
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this budget resolution is a first class ex- 
ample of just exactly what “Washing- 
ton” stands for in America today. 

More Federal spending, higher taxes, 
higher deficits, more inflation, and bigger 
Government: That is what big trouble is 
made of, and that is where we are headed 
if we pass this measure. 

Let me be specific. This resolution rep- 
resents $17 billion more than the Presi- 
dent recommended, including a last 
minute add-on of $2.2 billion for a so- 
called “job creation” program which has 
not even been defined yet, and hundreds 
of millions which could have been saved 
by adopting the President’s proposals to 
control runaway costs in such programs 
as food stamps and medicare, 

Yes, this measure means higher Fed- 
eral spending. 

It also means high taxes. The Presi- 
dent had proposed tax reductions total- 
ing $10 billion, which have been re- 
jected in this resolution. Those reduc- 
tions would have specifically benefited 
the most over-taxed group in Ameri- 
ca—the average working family—by 
roughly $200 a year, while at the same 
time stimulating the creation of more 
and better-paying jobs in the private 
sector by encouraging increased capital 
investment. 

Congress is saying “no” to that in this 
resolution; “no” to tax reductions and 
“no” to more jobs in the private sector. 

But it is saying “yes’’—resoundingly— 
to higher deficits. The plan espoused in 
this resolution will result in a budget at 
least $7.5 billion higher than in the 
President’s budget, and probably even 
higher than that, because some of the 
assumptions upon which it is based are 
nothing more than sheer financial 
legerdemain. In my opinion, this meas- 
ure overestimates revenue by almost $4 
billion and then goes on to count, as 
revenue, about $2 billion in unidentified 
tax reform measures which, let us be 
frank about it, are just not going to be 
enacted. 

Yes, a vote for this resolution is a 
vote for higher deficits, and a vote for 
higher deficits is a vote for more infla- 
tion. Remember, much of the budget 
authority contained in this resolution 
would be spent 2, 3, or 4 years from now. 
This means that we are going to lock in 
stimulative spending at that time, a time 
when, according to the President’s plan 
for steady, sustained economic recovery, 
it will be thoroughly counterproductive. 

In this resolution, we are building in 
inflation not just for this year, but for 
years to come. 

And with the same strike, we are 
building bigger Government. This meas- 
ure rejects, out of hand, the President’s 
specific proposals to cut down the size 
of the Government, especially through 
the’ consolidation and bloc grant ap- 
proach, which would be such a positive 
step. 

Worse yet, the budget herein contem- 
plated would actually lead to the creation 
of new agencies, the hiring of new bu- 
reaucrats and the piling up of new moun- 
tains of redtape, because it sanctions the 
first steps toward a whole new set of 
monstrous bureaucratic programs. 


It would allow for the provision of seed 
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money for the disastrous Humphrey- 
Hawkins bill, for example, perhaps the 
worst idea to come down the pike since 
the heyday of the Great Society. It 
would also start us down the road to a 
potentially incredibly expensive national 
health program—a program so politi- 
cally unsalable in the present climate 
that its sponsors have retreated into the 
woodwork except for under-the-counter 
approaches such as this. 

As I said at the beginning of my re- 
marks, by passing this resolution we will 
be flunking our first test under the new 
budget act. 

We will accelerate the growth of gov- 
ernment, instead of cutting it back, as is 
the desire of the President and the 
people. 

We will further centralize power here 
in Washington at the expense of State 
and local governments, and individual 
citizens. 

We will increase the size of the bu- 
reaucracy, already bloated beyond any 
chance for efficient operation. 

We will refuel the fires of inflation, 
only recently brought under control by 
the President and his wise policies and 
skillful use of his veto power. 

We will make it impossible for the pri- 
vate sector to create the numbers of jobs 
that are needed to provide work for all 
persons, and replace these jobs with 
government make-work. 

And we will take more from the people 
in taxes than is needed or wise, leaving 
the people with less of their own income 
to spend as they see fit. 

Mr. Speaker, I suggest that this is not 
@ program for economic growth and sta- 
bility. It is a program for a return to the 
dismal performance of the economy in 
the years before President Ford’s policies 
began to work. 

I urge my colleagues to vote against it, 
in the interests of the economy, and of 
the people. 

Mr. ADAMS. Mr., Speaker, I move the 
previous question on the motion. 

The previous question was ordered. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Washington (Mr. Apams). 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

The SPEAKER. For what purpose does 
the gentleman from Maryland rise? 

Mr. BAUMAN. Mr. Speaker, for the 
usual reason. I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 224, nays 170, 
not voting 38, as follows: 


[Roll No. 267] 


Adams 
Addabbo 
Alexander 


i Baucus 
Andrews, N.C. Beard, R.I. 


Boland 
Bolling 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Brown, Calif. 
Burke, Calif. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 


Hicks 
Hightower 
Holland 
Horton 
Howard 
Howe 
Hughes 
Hungate 
Jenrette 
Johnson, Calif. 
Jones, Ala, 
Jones, Okla. 
Jordan 


Burton, Phillip Kazen 


Carney 
Carr 
Chisholm 
Clay 
Cohen 
Collins, Tl, 
Conte 
Corman 
Cornell 
Cotter 
D’Amours 
Daniels, N.J. 
Danielson 
de la Garza 
Delaney 


Helstoski 


Abdnor 


Burke, Fla. 
Burton, John 


Cleveland 
Cochran 
Collins, Tex. 
Conable 


Koch 
Krebs 
Krueger 
LaFalce 
Landrum 
Leggett 
Lehman 
Lent 
Levitas 
Litton 
Lloyd, Calif, 
Long, La. 
Long, Md. 
McCormack 
McFall 
McKay 
Madden 
Maguire 
Mahon 
Matsunaga 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mezvinsky 
Mik 


va 
. Miller, Calif. 
Mills 


Mineta 
Minish 
Mi 


nk 
Mitchell, Md. 
Moakley 
Mollohan 
Moorhead, Pa. 


. Patten, N.J. 


Patterson, 
Calif. 
Pattison, N.Y. 


NAYS—170 


Conlan 
Coughlin 
Crane 
Daniel, Dan 
Daniel, R. W. 
Dellums 


Erlenborn 
Eshleman 
Evans, Ind. 
Fenwick 
Findley 
Fish 
Fisher 
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Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Poage 
Preyer 
Price 
Rangel 
Rees 
Reuss 
Rinaldo 
Risenhoover 
Roberts 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Russo 
Ryan 

St Germain 
Santini 
Scheuer 
Seiberling 
Sharp 
Shipley 


Smith, Iowa 
Solarz 
Staggers 
Stark 

Steed 
Stokes 
Stratton 
Studds 


May 13, 1976 


Myers, Ind. f e 
Myers, Pa. Stanton, 
O'Brien J. William 
Ottinger Steelman 
Paul Steiger, Ariz. 
Pettis Steiger, Wis. 
McCollister Pressler Symms 
McDade Pritchard Talcott 
McDonald Quie Taylor, Mo. 
McEwen Quillen Taylor, N.C. 
McKinney Regula Thone 
Madigan Rhodes Treen 

Mann Robinson Vander Jagt 
Martin Rousselot Waggonner 
Mathis Runnels Walsh 
Melcher Ruppe Wampler 
Michel Sarasin Whitehurst 
Miller, Ohio Schneebeli Wiison, Bob 
Mitchell, N.Y. Schroeder Winn 
Moffett Schulze Wolf 
Montgomery Sebelius Wydier 

M Shriver Wylie 
Shuster Young, Alaska 
Skubitz Young, Fla. 
Smith, Nebr. 

Snyder 


NOT VOTING—38 

Hansen Rose 

Hébert Sarbanes 

Henderson Satterfield 

Hinshaw 

Karth 

McHugh 

Macdonald 

Milford 

Nedzi 

Railsback 

Randall 
Fraser Richmond Wilson, Tex. 
Gude Riegle Young, Ga. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. McHugh for, 
against. 

Mr. Eilberg for, with Mr. Richmond against, 

Mr. Biaggi for, with Mr. Conyers against. 

Mr. Udall for, with Mr. Hébert against. 

Mr. Young of Georgia for, with Ms. Abzug 
against. 

Mr. Fraser for, with Mrs. Spellman against. 

Mr. Riegle for, with Mr. Davis against. 

Mr. Karth for, with Mr. Cederberg against. 

Mr. Henderson for, with Mr. Ratlsback 
against, 

Mr. James V. Stanton for, with Mr. Broom- 
field against. 

Mr. Rose for, with Mr. Hansen against. 

Mr. Stephens for, with Mr. Buchanan 
against. 

Mrs. Sullivan for, with Mr. Stuckey against. 

Mr. Nedzi for, with Mr. Bell against. 

Mr. Bowen for, with Mr. Randall against. 


Until further notice: 


Mr. Milford with Mr. Macdonald of Massa- 
chusetts. 


Mr. Sarbanes with Mr. Charles Wilson of 
Texas, 

Mr. JONES of North Carolina and 
Mrs. FENWICK changed their vote from 
“yea” to “nay.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


Lloyd, Tenn. 
Lott 

Lujan 
Lundine 


McClory 
McCloskey 


Broomfield 
Buchanan 
Cederberg 
Conyers 
Davis 
Eilberg 
Esch 


with Mr. Satterfield 


FURTHER MESSAGE FROM THE 
PRESIDENT 


A further message in writing from the 
President of the United States was com- 
municated to the House by Mr. Roddy, 
one of his secretaries. 


May 13, 1976 


PERMISSION FOR COMMITTEE ON 
ARMED SERVICES TO HAVE UNTIL 
MIDNIGHT, FRIDAY, MAY 14, 1976, 
TO FILE A REPORT ON H.R. 13615 


Mr. PRICE. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Armed Services may have until midnight, 
Friday, May 14, 1976, to file a report to 
accompany H.R.13615, to amend the 
Central Intelligence Agency Retirement 
Act of 1964 for certain employees, as 
amended. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois. 

There was no objection. 


PERMISSION FOR JOINT COMMIT- 
TEE ON ATOMIC ENERGY TO HAVE 
UNTIL MIDNIGHT, SATURDAY, 
MAY 15, 1976, TO FILE A REPORT 
ON H.R. 8401 


Mr. PRICE. Mr. Speaker, I ask unani- 
mous consent that the Joint Committee 
on Atomic Energy may have until mid- 
night, Saturday, May 15, 1976, to file a 
report on H.R.8401, the proposed Nu- 
clear Fuel Assurance Act of 1976, as 
amended. 

The SPEAKER. Is there objection to 
the request of the gentleman from Tli- 
nois? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. RICHMOND. Mr. Speaker, I was 
tied up in a hearing on the Senate side, 
and I missed the last vote on rolicall No. 
267. Had I been present, I would have 
voted “nay.” 


CONFERENCE REPORT ON 8. 510, 
MEDICAL DEVICE AMENDMENTS 
OF 1976 


Mr. STAGGERS. Mr. Speaker, I call 
up the conference report on the Senate 
bill (S. 510) to protect the public health 
by amending the Federal Food, Drug, and 
Cosmetic Act to assure the safety and 
effectiveness of medical devices, and ask 
unanimous consent that the statement of 
the managers be read in Heu of the 
report. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of May 6, 
1976.) 

Mr. STAGGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the statement 
be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

Mr. STAGGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as the Members are 
aware, medical device legislation passed 
this body on March 9 by a vote of 
362 to 32. Last year the Senate passed 
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comparable legislation by an overwhelm- 
ing margin. 

Iam pleased to report to my colleagues 
that conferees have met and have agreed 
on a conference report which will assure 
that the public, as well as health pro- 
fessionals, will know that the medical 
devices they use are safe and effective, 
without unduly burdening the medical 
device industry with unnecessary regu- 
lation. 

Mr. Speaker, the managers on the part 
of the Senate agreed to accept the pro- 
visions of the House amendment as the 
basis for the conference report and seek 
changes in the House amendment to re- 
flect certain policies embodied in the 
Senate bill. Thus, except for the matters 
which I will mention in a moment, the 
conference report contains the provisions 
in the House amendment. 

The changes in the House amendment 
to which the conferees have agreed are 
as follows: 

First. It requires classification panels 
to recommend and the Secretary to clas- 
sify into class I1I—and thus, require pre- 
market approval of—not only devices 
intended to be implanted into the human 
body, but also devices represented or 
purported to be for a use in supporting 
or sustaining life, unless such classifica- 
tion is determined not to be necessary to 
provide reasonable assyrance of safety 
and effectiveness of the device. Such a 
requirement is applicable to devices on 
the market prior to the date of enact- 
ment and those not on the market prior 
to the date of enactment. If a panel does 
not recommend classification of such a 
device into class III, its recommendation 
is to contain a summary of the reasons 
for the recommendation, a summary of 
the data upon which the recommenda- 
tion is based, and an identification of 
the risks to health—if any—presented 
by any such device. If the Secretary does 
not classify such a device into class III, 
his statement of reasons for not so doing 
is to include a full statement with sup- 
porting documentation and data and an 
identification of the risks to health—if 
any—presented by any such device. 

Second. It requires that regulations 
making requirements of sections 501— 
registration; 519—records and reports; 
and 520(f)—-good manufacturing prac- 
tices—inapplicable to a class I device 
include a statement of the reasons 
therefor. 

Third. It deletes the requirement that 
performance standards not include pro- 
visions not specifically authorized by the 
bill. 

Fourth. It requires that offerors to de- 
velop standards disclose industrial or 
commercial affiliations, sources of re- 
search support, companies in which they 
have financial interests, and such addi- 
tional information as is pertinent to re- 
veal potential conflicts of interest. Upon 
acceptance of an offer such information 
is to be made public, subject to the provi- 
sions of the Freedom of Information Act. 

Fifth. It adds a provision to require 
petitions for reclassification submitted 
after publication of a notice of proposed 
rulemaking to be submitted within 15 
days after publication and acted upon 
within 60 days of such publication. 
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Sixth. It deletes the requirement that 
advisory committees established to re- 
view premarket approval/product devel- 
opment protocol decisions include as 
nonvoting members representatives of 
consumer interests and industry in- 
terests. 

Seventh. It modifies the requirement 
for notification of individuals exposed to 
a risk to health from a device to require 
such notification in instances in which 
the individual is subject to the risk; and 
permits health professionals who are to 
notify individuals of a risk to provide for 
the notification of such individuals. 

Eighth. It modifies the provisions with 
respect to custom devices to provide that 
such devices are to be available by the 
order of an individual health practitioner 
for an individual patient or to meet the 
special needs of such a practitioner. 

Ninth. It modifies the provisions re- 
specting restricted devices to authorize 
restrictions on the use of a device and to 
prohibit the Secretary from restricting a 
device to use by categories of physicians 
defined by experience or training unless 
the Secretary determines that it is re- 
quired for the safe and effective use of 
the device and that no such condition 
may exclude a person from using the de- 
vice solely because he is not board eligible 
or board certified. 

Tenth. It authorizes the export only of 
unapproved devices subject to, first, the 
approval of the country for which they 
are intended for export, and second, a 
determination by the Secretary of HEW 
that the exportation is not contrary to 
public health and safety. 

Eleventh. It adds a new “transitional” 
provision which would apply only to in- 
traocular lenses—which were classified 
by FDA as “new drugs” on April 6, 1976— 
which delays the requirement for having 
an approved application for premarket 
approval until 18 months after the date 
of enactment and which authorizes the 
Secretary, during the period beginning 
180 days after the date of enactment and 
ending 18 months after the date of en- 
actment, to require that such devices be 
restricted to investigational use except 
that during such investigations, intraoc- 
ular lenses are to be made reasonably 
available. 

Mr. Speaker, this conference report 
has received extremely careful consid- 
eration in subcommittee, in committee, 
and in conference. This is legislation 
that is urgently needed for the protec- 
tion of health. 

Every Member of this House can sup- 
port the conference report, and I urge 
its adoption. 

Mr. CARTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I support the confer- 
ence report on S. 510—the Medical De- 
vices Amendments of 1976. 

Both the House and Senate have come 
to an agreement which uses the House 
amendment as the basis for the confer- 
ence substitute. 

This legislation provides significant 
new authority to the Secretary of HEW 
to assure the safety and effectiveness of 
medical devices intended for human use. 

Mr. Speaker, our subcommittee held 
lengthy hearings on this legislation and 
gave it careful consideration. 
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As a result, this conference bill reflects 
that deliberation which resulted in a 
consensus of a wide range of groups— 
including industry—consumers—repre- 
sentatives of the medical and scientific 
communities—and the administration. 

This is a comprehensive bill which I 
believe achieves an appropriate balance 
between protecting the health and safety 
of the public—and maintaining the flex- 
ibility needed to encourage scientific in- 
novation and progress in this important 
field. 

For example, the bill authorizes the 
Secretary of FDA to exempt devices 
which are intended solely for investiga- 
tional use from the bill’s requirements 
under certain circumstances. 

The bill also addresses the concern 
raised by many industry representa- 
tives—the potential economic burden of 
iricreased regulations on the medical de- 
vices industry. Several provisions have 
been included in the bill with this con- 
cern in mind—including the alternative 
procedure for premarket approval of de- 
vices—called “Product Development 
Protocol.” 

This procedure allows the development 
of a product to evolve simultaneously 
with the development of data necessary 
to demonstrate safety and effectiveness. 

Still another provision calls for the 
establishment of an office within HEW 
to provide technical assistance to small 
manufacturers of medical devices to as- 
sist them in complying with the require- 
ments of the act. 

The committee also gave special con- 
sideration to the use of custom devices— 
and included an exemption for them 
from the bili’s requirements under cer- 
tain circumstances. 

During the conference the conferees 
accepted several clarifying changes 
which further strengthen the legislation. 

For example, in the section which au- 
thorizes the Secretary to restrict the use 
of a device—the conferees agreed to an 
important provision which draws upon 
an amendment I offered during markup. 

This section of the bill now states that 
a person may not be excluded from using 
a device solely because he does not have 
the training or experience to make him 
eligible for certification by a certifying 
board recognized by the American 
Board of Medical Specialties—or be- 
cause he has not been certified by such 
a board. 

Also—the conferees agreed to a pro- 
vision pertaining to special treatment of 
devices declared to be “new drugs” by 
the Secretary of HEW. Concern had 
been raised with respect to the recent 
classification of the intraocular lens as 
a “new drug.” 

Under the conference substitute, two 
provisions apply to a device which has 
been declared to be a new drug after 
March 31, 1976. 

First, the requirement to have in 
effect an application for premarket ap- 
proval—is not made applicable until 18 
months after the date of enactment of 
the conference substitute unless the de- 
vice is exempt under the investigational 
use section 520(g) of the act. 


Second, the conference substitute au- 
thorizes the Secretary during the period 
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beginning 180 days after the date of en- 
actment and ending 18 months after 
such date—to restrict the use of the de- 
vice to investigational use in accordance 
with the requirements applicable under 
the new section 520(g). 

However, the conference substitute 
requires that if the Secretary restricts 
such a device to investigational use— 
the requirements must be made appli- 
cable in such a manner that the device 
is made reasonably available to physi- 
cians meeting appropriate qualifications 
prescribed by the Secretary. 

It was the intent of the conferees that 
if the Secretary should choose to require 
the investigational use of intraocular 
lens—he should establish experience and 
training requirements such that quali- 
fied ophthalmologists who meet such re- 
quirements, and agree to adhere to the 
protocol—would be eligible to partici- 
pate in the investigation. 

Mr. Speaker, in conclusion, this is an 
Socnrant and needed piece of legisla- 
tion. 

I am confident that it will allow for 
continued progress in the medical device 
field—and at the same time—will pro- 
vide a responsible regulatory authority 
over medical devices which is necessary 
to protect the public’s health and safety. 

Thank you, Mr. Speaker. 

Mr. STAGGERS. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Florida (Mr. ROGERS). 

Mr. ROGERS. Mr. Speaker, it is with 
great pleasure that I join in support ‘of 
the conference report on S. 510. 

Mr, Speaker, existing authority with 
respect to medical devices under the Fed- 
eral Food, Drug and Cosmetic Act dates 
back to 1938. That limited authority 
relates only to after-the-fact regulation 
of a device if it is found to be adulterated 
or misbranded. Missing from the 1938 
provisions is the authority to assure that 
the American public not be exposed to 
unsafe, ineffective, or fraudulent de- 
vices. 

Since 1938 this country has witnessed 
& revolution in biomedical technology 
which has led to the development of 
thousands of sophisticated new medical 
devices. Although countless lives have 
been saved or improved by the use of 
medical devices, the potential for harm 
has been heightened by the critical 
medical conditions in which sophisti- 
cated devices are being used and by the 
complicated technology involved in their 
manufacture and use. We know too well 
of significant defects presented by inade- 
quately tested pacemakers, heart valves, 
and intrauterine devices. What is needed 
is balanced and precise legislation de- 
signed to safeguard the health of the 
American public, authorizing swift ac- 
tion where necessary, but avoiding un- 
warranted and expensive over-regula- 
tion, That is exactly what this confer- 
ence report will provide. 

Mr. Speaker, as the chairman of the 
committee, the gentleman from West 
Virginia has explained, this conference 
report is remarkably close to the House 
amendment. Thus, its provisions have 
received most careful consideration by 
the Subcommittee on Health and the En- 
vironment—which conducted 3 weeks of 
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executive sessions on the House amend- 
ment—by the Committee on Interstate 
and Foreign Commerce, and by this 
body, which passed the House amend- 
ment by a vote of 362 to 32. 

Mr. Speaker, this body quite under- 
standably is suspicious of regulatory leg- 
islation. But there need be no concern 
over this conference report. It has been 
carefully designed so that the least reg- 
ulation necessary to assure safety and 
effectiveness will be applied to devices. 
It insures participation in the regulatory 
process by all interested parties. And, 
most importantly, it makes abundantly 
clear to the Food and Drug Administra- 
tion, to industry, and to consumers what 
their rights and responsibilities entail. 

Mr. Speaker, I have received inquiries 
with respect to the applicability of the 
report’s provision which requires a re- 
lease of a summary of the safety and ef- 
fectiveness of a device when certain de- 
cisions are made by the Food and Drug 
Administration. These inquiries have 
focused on the requirement contained 
in proposed new section 520(h) of the 
act that such a summary be made avail- 
able upon issuance of an order denying 
approval of an application for premar- 
ket approval or declaring a product de- 
velopment protocol not completed. Some 
have expressed concern that this would 
require release of such a summary if 
FDA has notified an applicant that ad- 
ditional information be supplied before 
an application or notice of completion 
can be approved. I believe that the fol- 
lowing letter from the Food and Drug 
Administration in’response to my in- 
quiry in this regard should serve to clar- 
ify this matter: 


Hon. PAUL G. ROGERS, 
Rayburn House Office Building, 
Washington, D.C. 

Dear Mr. Rocers: Mr. Stephan Lawton of 
your staff has asked me to address a concern 
expressed to you by at least.one manufac- 
turer of medical devices respecting new sec- 
tion 520(h) of the Federal Food, Drug, and 
Cosmetic Act, as it appears in the version of 
the device legislation agreed to by the House 
and Senate conferees: This concern relates to 
the obligation that section 520(h) would 
impose on the Food and Drug Administra- 
tion to release a detailed summary of in- 
formation regarding the safety and effective- 
ness of a device when certain decisions are 
made by the Agency. 

Specifically, as I understand it, the con- 
cern focuses on the release of such a sum- 
mary at the time of a denial of approval of 
an application for premarket approval (cr 
a declaration that a product development 
protocol has not been completed). It is as- 
serted that the release of information relat- 
ing to safety and effectiveness at this stage 
may compromise the confidentiality of in- 
formation that retains commercial value if 
the manufacturer is able to supply the addi- 
tional documentation necessary to obtain 
approval. No such summary, it is contended, 
should be released until there ts no realistic 
prospect that approyal of the device may be 
granted. 

In my view, FDA is not obligated under 
section 520(h) to prepare and release a sum- 
mary of safety and effectiveness information 
for a device until it makes a final determi- 
nation that the device cannot be approved, 
and all legal appeals have been exhausted. 
I do not read section 520(h) as compelling 
preparation and release of a summary of 
safety and effectiveness information each 
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time FDA (or a device classification panel) 
notifies an applicant that an application can- 
not be approved without additional studies 
or information. There should not be concern 
that FDA will, under section 520(h), prema- 
turely prepare summaries of, or release, 
safety and effectiveness information in pend- 
ing applications. 

This, essentially, is the position that FDA 
has adopted with respect to the release of 
safety and effectiveness information submit- 
ted in support of new drug applications (21 
CFR 314,14(f)). 

I hope this letter is helpful in clarifying 
how the Agency is likely to approach imple- 
mentation of the requirements of section 
6§20(h). 

Sincerely, 
RICHARD A. MERRILL, 
Chief Counsel, Food and Drug Admin- 
istration. 


Mr. Speaker, this report is supported 
by consumer groups and by the vast ma~- 
jority of the medical device industry. 
The preceding three administrations—as 
well as the present administration—have 
recommended enactment of medical de- 
vice legislation. No one can seriously 
question the need for this conference re- 
port and I recommend its adoption to my 
colleagues without reservation. 

Mr. FOUNTAIN. Mr. Speaker; I am 
pleased to rise in support of the confer- 
ence report on S. 510. This, in my view, 
is a highly desirable piece of legislation 
which represents a major advance in 
providing health protection for the 
American public. 

As many of my colleagues are aware, 
the Intergovernmental Relations and 
Human Resources Subcommittee, which 
I chair, conducted an extensive investi- 
gation in 1972 and 1973 into the regula- 


tion of medical devices by the Food and 
Drug Administration and the Federal 
Trade Commission. 

This investigation culminated in hear- 
ings, in May and June 1973, which gave 
special attention to the intrauterine con- 


traceptive devices, IUD’s, and which 
clearly demonstrated an urgent need for 
strengthening the Federal Food, Drug, 
and Cosmetic Act in this area. 

The subcommittee’s medical» device 
hearings, and the widespread publicity 
given to them, unquestionably served to 
stimulate action in the Congress on med- 
ical device legislation. Our hearings 
brought to light very serious health prob- 
lems associated with the use of some 
IUD’s, which have been responsible for 
injuries, miscarriages, and even deaths. 

In furtherance of the commitment I 
made during those hearings to help ob= 
tain the enactment of new device legis- 
lation, I testified as the leadoff witness 
before. Senator Kennepy’s Health Sub- 
committee urging the adoption of certain 
provisions to strengthen the bill under 
consideration. I urged the Kennedy sub- 
committee to require that all devices im- 
planted in the human body and remain- 
ing there for an extended period of time 
be precleared for safety and effectiveness 
prior to marketing. I am pleased to note 
that my recommendation was. accepted 
and that the conference report before the 
House today embodies that’ principle. 

The distinguished chairman of the 
House Subcommittee on Health and the 
Environment, the gentleman from Flor- 
ida (Mr. Rocrers), deserves our apprecia- 
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tion for his leadership in bringing a 
strong and effective medical device bill 
before this body. 

I am pleased to note that the report 
issued by the Commerce Committee to 
accompany H.R. 1124, the Medical Device 
Amendments of 1976 previously passed 
by the House, calls attention to the role 
of the hearings held by our Intergovern- 
mental Relations and Human Resources 
Subcommittee in the development of this 
important legislation. 

Mr. Speaker, the conference report 
deserves the overwhelming support of 
this body. 

I urge its adoption. 

The SPEAKER. Without objection, the 
previous question is ordered on the con- 
ference report. 

There was no objection. 

The conference report was agreed to. 
ge motion to reconsider was laid on the 

e 


GENERAL LEAVE 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that all. Members 
may have 5 legislative days in which to 
extend their remarks on the conference 
report just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


CONFERENCE REPORT ON S. 2498, 
SMALL BUSINESS ACT AND SMALL 
BUSINESS INVESTMENT ACT 


Mr. SMITH of Iowa. Mr. Speaker, I call 
up the conference report on the Senate 
bill (S. 2498) to amend the Small Busi- 
ness Act to transfer certain disaster re- 
lief functions of the Small Business Ad- 
ministration to other Federal agencies, 
to establish a National Commission on 
Small Business in America, and for other 
purposes, and ask unanimous consent 
that the statement of the managers be 
read in lieu of the report. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of May 10, 
1976.) 

Mr. SMITH of Iowa (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that further reading of the state- 
ment be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, this matter is noncon- 
troversial and has bipartisan support; it 
should not take very long. 

Last October the House unanimously 
passed H.R. 9056, a bill which: 

First. Would establish a new program 
for financing pollution control equip- 
ment through the use of an SBA lease 
guarantee and the issuance of tax ex- 
empt industrial revenue bonds as au- 
thorized by ‘the Internal Revenue Code. 
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The program would be financed by ini- 
tial Federal funding of $15 million and 
sustained by a guarantee fee of a maxi- 
mum of 3.5 percent of the annual rental 
or payments on the equipment; 

Second. Prohibits SBA from discrimi- 
nating against farmers by denying them 
the same assistance which they make 
available to other small businesses; and 

Third. Inserts, unchanged, into the 
Small Business Act the interest rate pro- 
visions for SBA disaster loans. The in- 
terest rate provisions are now contained 
in the Consolidated Farm and Rural De- 
velopment Act. 

On December 12, the Senate passed S. 
2498, the conferees’ report which is 
now before the House. It contained vir- 
tually identical provisions concerning 
the new pollution control financing pro- 
gram and the prohibition against SBA 
discriminating against farmers. 

In order to expedite passage of these 
bills, on December 17 the House took up 
S. 2498, struck all after the enacting 
clause and inserted the provisions of 
H.R. 9056. 

Tne conferees met and deliberated on 
three occasions and finally resolved the 
differences in S. 2498. 

As agreed upon by the conferees, this 
bill, in addition to containing all of the 
proposals contained in H.R. 9056, also: 

1. Provides for the President to un- 
dertake a comprehensive review of all 
Federal disaster loan authorities and 
make a report to Congress, not later 
than December 1, 1976. 

At the present time the Farmers Home 
Administration makes natural disaster 
loans to farmers and the Small Business 
Administration makes natural disaster 
loans to homeowners and businesses of 
all sizes. As might be expected, when a 
natural disaster strikes, there is a tre- 
mendous drain placed upon SBA’s man- 
power to provide assistance. It may well 
be that a better system could be devised 
to consolidate all disaster loan functions 
in one agency as it does not appear to be 
very beneficial for a disaster victim who 
is a farmer to seek assistance from the 
Farmers Home Administration while his 
neighbor who is a homeowner or a busi- 
nessman must go to a different agency; 
namely, the SBA. 

2. Modifies the statutory provisions 
concerning small business investment 
companies. 

First, it increases the amount of fi- 
nancial assistance small business invest- 
ment companies—SBIC’s—may obtain 
from the Government from 200 to 300 
percent of the SBIC’s private capital. It 
also increases the amount of financial as- 
sistance which venture capital SBIC’s— 
that is, those SBIC’s which provide at 
least 65 percent of the financing which 
they make available to small businesses in 
the form of venture capital rather than 
loans—may obtain from the Government 
from 300 to 400 percent of the SBIC’s 
private capital. The maximum amount 
which an SBIC could obtain through SBA 
is limited to $35 million, 

Second, it increases an SBIC’s ability 
to guarantee a small business’ monetary 
obligations from 90 percent of the total 
obligation to 100 percent. 

Third, it authorizes limited partner- 
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ships with a corporate general partner 
to be licensed by SBA as small business 
investment companies. 

Fourth, it increases the amount of 
SBIC voting common stock that a bank 
may own from 49 to 100 percent. 

The committee has estimated that the 
cost of these particular provisions would 
be $8.8 million per year. However, these 
provisions would also increase job oppor- 
tunities and add approximately $280 mil- 
lion to the economy. 

3. Modifies SBA’s loan authority by: 

First, allowing SBA to make loans to 
State and local development companies 
for the acquisition of existing plant fa- 
cilities and by extending the terms of 
maturity on a regular business loan which 
is used for acquisition or construction 
from 15 to 20 years; 

Second, by increasing the maximum 
amount of an economic opportunity loan 
from $50,000 to $100,000 per borrower. 
The $50,000 maximum amount was es- 
tablished in 1972 and we believe that the 
higher amount is justified today, espe- 
cially in view of the inflationary trend; 

Third, by increasing the maximum 
amount of financial assistance to a State 
or local development company from 
$350,000 to $500,000. The $350,000 
amount was established in 1961; and 

Fourth, by increasing the maximum 
amount of a regular business loan which 
is made by a financial institution and 
guaranteed by SBA from $350,000 to 
$500,000 per borrower, but retaining the 
present limit of $350,000 for direct loans 
and immediate participation loans—that 
is, those loans made partly by a financial 
institution and partly by SBA. The $350,- 
000 maximum was established in 1958, 
almost 18 years ago. 

4, Authorizes an additional $21.5 mil- 
lion to be appropriated for the surety 
bond guarantees fund. Under this pro- 
gram, SBA issues a guarantee of a surety 
bond issued to a small business to in- 
sure its performance or the making of 
payments as provided by contract. This 
amount is in accord with the President’s 
budget submission; and 

5. Makes SBA’s Chief Counsel for 
Advocacy a Presidential appointee sub- 
ject to Senate confirmation and directs 
him to perform a study and report to 
the President and Congress in 1 year, 
with an interim report being submitted 
in 6 months. 

There were a number of House bills in- 
troduced which addressed themselves to 
the problems which are the subject mat- 
ter of this bill. I would like to express 
my appreciation for the fine work and 
excellent cooperation we have received 
from those Members who brought these 
problems to our attention, namely Mr. 
Evins of Tennessee, Mr. CONTE, Mr. 
BERGLAND, Mr. J. WILLIAM STANTON, Mr. 
GONZALEZ, Mr. HANLEY, Mr, YATRON, Mr. 
BRECKINRIDGE, Mr. HUNGATE, Mrs. FEN- 
WICK, Mr, Gooptinc, Mr. McCFALL, Mr. 
JoHN L. Burton, Mr. Don H. CLAUSEN, 
Mr. Hicks, Mr. KETCHUM, Mr. LAFALCE, 
Mr. OTTINGER, Mr. PEYSER, Mr. ROE, Mr. 
ROYBAL, Mr. DOWNEY, Mr. WHALEN, Mr. 
FISH, Mrs. Boccs, and Mr. LEVITAS. 

I urge the adoption of the conference 
report on S. 2498. 

Mr. J. WILLIAM STANTON. Mr. 
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Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I would like to point out 
some of the objections the administra- 
tion has—and the conferee’s position on 
them. The House Republican Conference 
“Legislative Digest” reports that the ad- 
ministration strongly opposes this bill 
for five reasons. Following are the rea- 
sons and arguments against the adminis- 
trative position. 

First. Extension of SBA loans to farms. 
When the House passed H.R. 9056 last 
October 5, the administration’s position 
was made known and the point was fully 
debated. The administration says a 
farmer is a farmer and not a small busi- 
nessman. We say a farmer is a business- 
man, and a small farmer is a small busi- 
nessman. SBA is administratively exclud- 
ing them—there is no statutory prohibi- 
tion. All we are doing is trying to state in 
the law what is a fact—that a small 
farmer is a small businessman. We want 
SBA to take care of them, whenever the 
FmHA fails to do so—and the FmHA 
has been failing to do so. Why should not 
a farmer be able to get an SBA loan for 
OSHA? For water-pollution abatement? 
For shortages caused by an energy crises? 
Why should not a father and son—or two 
brothers—who own a farm in partnership 
be able to get a regular business loan. 
None of these people are being taken care 
of under FmHA. 

Second. Federal guarantees of tax- 
exempt securities to finance pollution 
control equipment. Again this point was 
fully debated during consideration of 
H.R. 9056. The Treasury Department op- 
poses this because they are opposed to 
tax-exempt bonds—solely for that rea- 
son. We say that if you want to do away 
with tax-exempt bonds, fine. But the fact 
is that the bonds do exist today, and big 
businesses are using them to finance pol- 
lution equipment. As long as big business 
can take advantage of these bonds, small 
business should have the same opportu- 
nity. The SBA lease guarantee is nothing 
but a substitute for the triple A credit 
rating enjoyed by big business. 

Third. Increase the surety bond guar- 
antee fund from $35 to $56.5 million. This 
is an unusual argument for the adminis- 
tration to be making. On March 19 of 
this year, the administration sent a legis- 
lative proposal to the Speaker to raise 
the fund from $35 million to $88 million. 
They wanted the increase to cover the 
next 2 fiscal years—fiscal years 1977 and 
1978. The conferees could only give them 
enough for the next fiscal year—$56.5 
million—because that was the figure con- 
tained in the Senate version—the House 
version contained no increase. 

Fourth. Increase leverage for small 
business investment companies—SBIC’s. 
Under this provision, the SBIC’s which 
provide money for operating expenses 
and debt financing will get from SBA a 
loan of $3 for every $1 they have in 
private capital—they now get $2 for every 
$1. SBIC’s which provide sorely needed 
equity capital will get $4 for every $1— 
they now get $3 for every $1. Note, these 
are loans, not grants. The small business 
which gets money from the SBIC usually 
gets better management assistance from 
the SBIC, because the SBIC has a finan- 
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cial stake in the small business. This 
program works and is a valuable supple- 
ment to the SBA direct lending program. 
This new leverage will, according to 
SBA's figures, cost $8.8 million over the 
next fiscal year 1977. This money will 
be going into job-creating, tax-paying 
businesses. The $8.8 million is well worth 
it. 

Fifth. Expansion of the SBA Office of 
Advocacy duplicates responsibilities of 
other SBA offices. This provision requires 
ho duplication. It retains in the SBA 
Advocate the exact duties he has now. 
The only new requirements he has is 
to study and report back to us on the 17 
specific items listed in the bill, with an 
interim report to Congress in 6 months. 
The advocate will now require confirma- 
tion by the Senate, but that is the small 
price House conferees paid to get the 
Senate conferees to back off from their 
provision for’ an independent 15-man 
Commission. 

Mr. Speaker, I think these objections 
can be met by proper regulations as es- 
tablished by the SBA administrator and 
by the Secretary of Agriculture actively 
pursuing a program for legislative and 
administrative changes to assist the 
small farmers and ranchers. 

Mr. CONTE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. J. WILLIAM STANTON. I yield 
to the gentleman from Massachusetts 
(Mr. CONTE). 

Mr. CONTE. Mr. Speaker, I rise in 
strong support of the conference report 
to this bill, S. 2498, and I urge my col- 
leagues to support its adoption. 

As a member of the conference com- 
mittee, I can assure my colleagues that 
we have worked hard for several months 
on this bill to arrive at satisfactory lan- 
guage with the other body. Our labors on 
this bill have been rewarded. 

I stand behind this entire bill, but there 
are two sections which I want to bring 
to the special attention of my colleagues. 
First, this bill corrects a gross discrim- 
ination against farmers and makes small 
farmers eligible for all small business 
administration programs. Second, the 
SBA’s Office of Chief Counsel for Advo- 
cacy is upgraded and strengthened and 
made a meaningful voice for small busi- 
nessmen in Washington. 

My concern for farmers in this small 
business bill arises from the many prob- 
lems experienced by farmers in my dis- 
trict recently trying to arrange Federal 
financial assistance to keep them in busi- 
ness. Dairy farming is an especially im- 
portant business in my area of western 
Massachusetts. At the beginning of this 
year, there were 414 dairy farms in my 
congressional district. Today, there are 
less than 400. Almost every week this 
year, one of my dairy farmers has been 
forced to sell his farm, liquidate his stock, 
and give up his life’s work because he 
could not get financing to tide him 
through the recent wave of rising costs 
and faltering demand. 

In most cases, these dairymen have 
been rebuffed in their attempts to get 
adequate financing from agencies of the 
Department of Agriculture. Too often, I 
have heard complaints that programs 
are available to help small farmers but 
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they have not been funded or that assist- 
ance is barred by a bureaucratic regula- 
tion. 

For instance, if a father and a son own 
and operate a farm as a partnership, 
they are ineligible to receive financial 
assistance from the Farmers Home Ad- 
ministration. 

Making small farmers eligible for 
Small Business Administration programs 
would cure this inadequate treatment of 
our most traditional small businessmen. 
For too long, farmers who needed finan- 
cial assistance were kept on a string, 
dancing like a yo-yo, by Federal agencies. 

On the other hand, this bill is not in- 
tended to eliminate the need for any 
assistance programs of the Department 
of Agriculture. Small farmers who are 
eligible for financial assistance from the 
Farmers Home Administration should go 
ahead and apply to that agency. But if 
satisfactory financial assistance is not 
available from the FmHA, due to lack of 
funds or for any other reason, then this 
bill provides that any small farmer can 
go to the SBA for help and not be ex- 
cluded just because he is a farmer. 

The second provision I want to point 
out to my colleagues is the upgrading of 
the Office of the SBA’s Chief Counsel for 
Advocacy. Under this bill, the Small Busi- 
ness Advocate would be a Presidential 
appointee, subject to confirmation by the 
Senate. With this advanced status, this 
official will be in a much stronger posi- 
tion to provide a voice for small business. 

In this coming year, the Small Business 
Advocate would be directed to compile a 
comprehensive report on the status of 
small business in our economy today. 
This study, which would be provided di- 
rectly to the Congress by the Advocate, 
would focus on such key questions as the 
cost and effect of Government regula- 
tions on small business, the impact of the 
tax structure, and the effectiveness and 
desirability of existing Federal subsidy 
and assistance programs for small busi- 
nesses. 

In this report—and thereafter as a 
continuing responsibility of his posi- 
tion—the Small Business Advocate will 
share with the Congress his views re- 
garding the impact on small business of 
pending legislation, as well as legislation 
that already has been enacted. Hearings 
before the Small Business Committee 
have demonstrated repeatedly that small 
businesses need a voice in the formulation 
of legislation. I need only point out the 
impact of two recent laws—OSHA and 
ERISA—which have imposed heavy bur- 
dens on small business firms and were 
written without adequate consideration 
of small business problems. 

Mr. Speaker, this conference report is 
good legislation, and is supported by 
small business groups from across the 
Nation, including the National Federa- 
tion of Independent Business, the Na- 
tional Association of Small Business In- 
vestment Companies, and the Smaller 
Business Association of New England. 

I urge my colleagues to support it. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I rise in strong support of our bill, the 
Small Business Act and Small Business 
Investment Act, and commend the dis- 
tinguished chairman of the SBA and 
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SBIC Legislation Subcommittee of the 
House Small Business Committee (Mr. 
SMITH) and the ranking minority mem- 
ber (Mr. Stanton) for their diligent 
efforts to advance this important legisla- 
tion. 

Over è year ago, it became apparent to 
us that our dairymen would be unable to 
comply with the requirements of the 
Federal Water Pollution Control Act 
unless a means was provided to assist 
them in leasing or purchasing the pollu- 
tion control equipment. At that time, I 
joined with several of my colleagues in 
introducing legislation to prohibit SBA 
from discriminating against dairymen 
by arbitrarily denying them the assist- 
ance available to other small business- 
men and to create a new financing pro- 
gram for assisting them in meeting the 
pollution control requirements, 

Our bill removes, once and for all, any 
question as to SBA’s authority to assist 
our dairymen and clears the way for 
establishment of a program to get them 
the funds they need. 

As an original author of the Federal 
Water Pollution Control Act of 1972, I 
strongly endorse the goals of the act 
which are to protect and preserve the 
quality of our Nation’s waters. Run-off 
from dairy operations can create a water 
quality problem which requires controls. 
I doubt that anyone would argue with 
the merits of such a program, 

However, at the same time, we must 
recognize the impact such a control pro- 
gram can have on those affected. In this 
case, these farmers are small, marginal, 
family operations with limited or no 
cash reserves. The magnitude of the im- 
pact was not fully anticipated when the 
law was enacted and I commend my 
colleagues for their understanding and 
appreciation of the problem. 

Final rules and regulations released by 
EPA will also ease the problem somewhat 
for the very smallest ranchers. For 
operations with less than 300 cows, only 
those operations which have streams 
passing through the confined area, or 
have direct discharges to navigable 
waters will be subject to the pollution 
control requirements and only then on 
a case-by-case basis. 

The regulations are designed to target 
in on only the real pollution problems and 
mot create undue hardship for small 
dairies. 

F- urge my colleagues to support. our 


Mr. BADILLO. Mr. Speaker, I have 
grave reservations about a provision of 
this conference report and am voting for 
it only reluctantly. The measure contains 
a great many fine provisions and contin- 
ues many needed and desirable pro- 
grams. The conferees have done a very 
good job on itin all but one respect. They 
agreed to amend section 302(b) of the 
Small Business Investment Act of 1958 
and remove the 50-percent limitation 
presently imposed on bankownership of 
small business investment companies. 

Small business companies, which are 
supposed to make loans to and invest- 
ments in small businesses, presently can- 
not be wholly controlled by any one fi- 
nancial institution. In order to partici- 
pate in the program, such institutions 
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must become minority stockholders and 
are thus prevented from monopolizing 
decision and policymakings of SBIC’s, 
which are administered by a board rep- 
resenting varied interests. Once the lim- 
itation is removed, however, total monop- 
oly of SBIC’s by financial institutions 
will become possible. Since SBIC’s are a 
crucial source of funding for small busi- 
nesses, I consider this change very un- 
desirable. 

Nor is that all. By removing the re- 
striction, we also make it possible for 
financial institutions to evade their re- 
sponsibility to their communities and 
profit unfairly from Government assist- 
ance. By investing $150,000 in an SBIC, 
a bank can secure an additional $450,000 
to $600,000 from the Federal Treasury 
at cost. It can use these funds for Gov- 
ernment-backed investment in small 
business, earn a profit, and free its port- 
folio for other purposes, thus severely 
limiting its real investments in the com- 
munity. 

I regret very much that the conferees 
accepted this provision. 

Mr. KEMP. Mr. Speaker, I rise in sup- 
port of the bill before us, the Small 
Business and Small Business Investment 
Acts of 1976. The 11 million small busi- 
nesses of this country need this legis- 
lation, and I think the Congress should 
pass it and the President should sign it. 


Small business is the backbone of our 
economy, and we should help it help us 
restore the vitality of that economy. 
Think about this figure I just recited— 
that there are 11 million small businesses 
in this country. That is one small busi- 
ness for every 20 people, These are the 
corner grocery stores, your dry cleaners, 
the corner filling station, your neighbor- 
hood restaurant, the barber or hair- 
dresser, your hardware store. These are 
your small manufacturers, the computer 
processing companies, your professional 
corporations, the smaller contractors 
and home builders and the real estate 
agencies which sell those homes, and 
many, many more. Free enterprise is 
still alive to these people and their em- 
ployees, but it won’t be if Government 
continues to strangle them with taxes 
and redtape. 

Every Member of Congress would do 
himself and this Nation a favor if he 
or she spent a lot of time with small 
business men and women, learning first- 
hand what their problems are, especially 
those created by actions of Government, 
many the result of Congress. These small 
businesses usually cannot afford to hire 
lawyers and accountants, like the larger 
companies can, for if they do, every 
dollar they pay in fees to them is a dollar 
less to pay other bills or to take home 
for the mortgage or the children’s edu- 
cation. These people have to spend their 
nights and their weekends filling out 
countless forms from Washington and 
their State capitals because some bu- 
reaucrats decided they needed more in- 
formation about how those businesses 
are conducting themselves. They have to 
do their own tax forms usually, and they 
have to plead their own cases before 
zoning boards and employment. commis- 
sions, and every hour they have to do 
these things they are spending less time 
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servicing their customers and earning a 
living. 

The Small Business and Small Busi- 
ness Investment Acts address themselves 
to many of the problems faced by small 
business. 

The legislation before us would in- 
crease Federal assistance to small busi- 
ness investment companies from the 
present 200 percent of SBIC private 
capital to 300 percent. It would raise 
the amount of Federal assistance which 
venture capital SBIC’s may obtain from 
300 to 400 percent. It would extend these 
two provisions to minority enterprise 
SBIC’s too. 

The bill would establish a maximum 
leverage ceiling of $35 million, increase 
SBIC guarantees of small business mone- 
tary obligations from 90 to 100 percent 
of total obligations, authorize limited 
partnerships with a corporate general 
partner to be licensed by the Small 
Business Administration—SBA—as an 
SBIC, and would raise from 49 to 100 
percent the amount of SBIC voting com- 
mon stock which a bank may own. 

Concerning loans, the legislation 
would: First, raise the maximum amount 
of economic opportunity loans from $50,- 
000 to $100,000 per borrower; second, in- 
crease the maximum amount of finan- 
cial aid to State and local development 
companies from $350,000 to $500,000; 
and third, lift the ceiling on regular 
business loans made by financial insti- 
tutions and guaranteed by the Small 
Business Administration from $350,000 
to $500,000 per borrower, while retain- 
ing the present limit of $350,000 for di- 
rect and immediate participation loans. 

The bill would also allow SBA to make 
loans to State and local development 
companies for acquisition of existing 
plant facilities and to extend regular 
business loan maturity for acquisition 
or construction from 15 to 20 years. The 
security bond guarantees fund will be 
given an additional authorization of 
$21.5 million. The President will be re- 
quired to report to Congress on all Fed- 
eral disaster loan authorities by Decem- 
ber 1 of this year. And, lastly, a very 
timely study of the contributions of small 
businesses to the well-being of the econ- 
omy, the effectiveness and desirability 
of existing Federal subsidy and assistance 
to small businesses, the impact of Gov- 
ernment regulation and tax structure on 
small business, and the role of minority 
business in the economy, and I rush to 
emphasize that this is not a study for 
study’s sake but rather one to give Con- 
gress a firm grasp on what else it ought 
to be doing to help small businesses. 

This is why I will support the bill be- 
fore us. 

We cannot stop here, however. Much 
more needs to be done to help restore 
the opportunity for small businesses to 
compete. 

As we vote here this afternoon, a na- 
tionwide small business conference is 
being held no more than four blocks from 
the Capitol, More than 300 small busi- 
ness leaders are meeting as part of a 
major SBA inquiry into the role of small 
business in our Nation’s development, 
something very appropriate for our Bi- 
centennial Year. 

I find it very interesting that the major 
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focus of that conference to date has 
been the gloomy picture among those 
leaders about the prospects for adequate 
capital formation and investment fund 
availability for small businesses in the 
coming years. I have a particular inter- 
est in this because this is what I and the 
major small business associations have 
been telling the Congress and the House 
Committee on Ways and Means and the 
Senate Committee on Finance for the 
past 3 years—that unless we do some- 
thing decisive and immediate to help the 
formation and accumulation of the in- 
vestment capital small business must 
have, that we are slowly strangling those 
small businesses’ abilities to compete with 
the larger businesses. 

Addressing the conference yesterday 
afternoon, David Engleson, the president 
of the National Association of Small 
Business Investment Companies, indi- 
cated that “There would be a tremendous 
capital shortfall, and 13 percent of the 
capital needs won’t be met,” and that 
the small business sector will be the last 
to raise capital “when the squeeze is 
on” and many certainly expect a tight- 
ening of available capital and a raising 
of interest rates after this year. 

Russell L. Carlson, president of Citi- 
corp Venture Capital, Ltd., noted that 
long-term lenders today are primarily 
interested in rated credits; venture cap- 
italists and SBICs are unwilling to take 
as many risks on new investments; and 
the public market is mainly interested in 
“solid established companies with long 
records of credit.” “The inevitable sce- 
nario,” Carson continued, “is that there 
are very few new companies being started 
and many successful smaller companies 
are finding it difficult or impossible to 
raise growth capital.” Although adequate 
capital is available for exceptional busi- 
ness opportunities, he added, the supply 
is insufficient to fund all of the smaller 
businesses which should be given an op- 
portunity to grow. 

What the conference participants are 
telling us is what we should already 
know: First, that capital is short and 
may be even shorter next year; second, 
that small businesses are the last into 
the capital market when capital loosens 
up and the first out of the capital market 
when it tightens up; and, third, that 
small businesses have to pay higher rates 
of interest when they do get that capital. 

This situation is made worse, in my 
opinion, when one realizes that it is ag- 
gravated by the inaction of the Congress. 

This Congress has had before it since 
March 13 of last year a bill to assure 
adequate capital formation and relief for 
small business. It is the Jobs Creation 
Act, and it now has 126 cosponsors from 
both parties, from all sections of the 
country, and from every perspective as to 
the role of Government. This legislation 
would assure the formation and accumu- 
lation of the investment capital required 
to create and sustain jobs and stimulate 
productivity in the private sector of the 
economy, It gets us off the horns of the 
dilemma as to how to fight unemploy- 
ment without fueling inflation and how 
to fight inflation without creating addi- 
tional unemployment. And it would lead 
to substantial increases in employment, 
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real wages, capital expenditures, gross 
national product, and total tax reve- 
nues—a total tax revenue increase ac- 
complished by cutting taxes, not by in- 
creasing them. 

What does the Jobs Creation Act, H.R. 
13399, do for small business and small 
businessmen and women? 

First. Section 3—tax credits for qual- 
ified savings and investments—would al- 
low a credit of 10 percent, up to $1,000 
for an individual and $2,000 for a mar- 
ried couple filing a joint return, for 
amounts used to purchase common or 
preferred stock, bonds, and other debt 
instruments in domestic corporations, 
including subchapter S and other small 
business corporations, thus encouraging 
more accelerated investment in small 
businesses and affording small business 
owners making such purchases addi- 
tional economic incentives. 

Second. Section 4—individual retire- 
ment savings, accounts, and bonds—pro- 
vides for an increase from $1,500 to 
$2,000 for qualified retirement savings, 
accounts, and bonds each tax year, re- 
tirement-oriented measures increasingly 
relied upon by small business owners. 

Third. Section 7 would allow a deferral 
of gain on the sale or exchange of small 
business property, patterned from the 
existing deferral of gain on the sale of 
a house by a homeowner, if the gain is 
reinvested in other small business prop- 
erty within 1 year. 

Fourth. Section 8 incorporates the 
President's 1976 State of the Union pro- 
posals for reform of estate tax laws: a 
5-year deferral of payment without hav- 
ing to make a showing of undue hard- 
ship, a 20-year payment period there- 
after, an increase in the esate tax exemp- 
tion from $60,000 to $200,000 and a re- 
duction in the statutory rate of interest. 

Fifth, sixth, seventh, and eighth, for 
incorporated small businesses, section 9 
reduces the corporate normal tax rate 
from 26 to 22 percent, both effective Jan- 
uary 1, 1976; section 11 increases the 
corporate surtax exemption from $50,000 
to $100,000; and these three amendments 
to the Internal Revenue Code are made 
permanent. 

Ninth. Section 12 provides for a grad- 
uated investment tax credit, intended to 
be of direct benefit to small businesses. 
The section establishes the credit at the 
rates of 15 percent for qualified invest- 
ment exceeding $50,000, 20 percent for 
qualified investment from $25,000 to 
$50,000, and 25 percent for qualified in- 
vestment from zero dollars to $25,000, 
with these rates being made permanent. 

The Nation’s largest small business or- 
ganizations—the National Federation of 
Independent Business, the National 
Small Business Association, and the Na- 
tional Associated. Businessmen—have 
endorsed the concept of the Jobs Crea- 
tion Act and I counseled with them in the 
preparation of this legislation. 

Just this morning, WOR radio in New 
York City, the flagship station of RKO 
Radio. with a listening range from Vir- 
ginia to the Midwest and all of the 
Northeast and New England, editorial- 
ized in support of this bill and what it 
means for jobs creation. WOR said this 
of the Jobs Creation Act: 
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“Capital formation” is not the most ex- 
citing term we can think of, but it’s crucial 
to our future economic well-being. 

Business and industry need to build capi- 
tal to re-invest in equipment, material and 
facilities. It’s the lifeblood of every economy. 

Between 1960 and '73, we reinvested only 
17% percent of our gross national product. 
That compares with 35 percent for Japan and 
32 percent for Canada. Even Sweden and 
England stress capital investment more than 
we do. 

The result has been high unemployment 
and general economic stagnation. 

The U.S. economy must make room for an 
additional 7 million people entering the work 
force by 1980. Where will these jobs come 
from? Only from the growth that capital 
formation brings. 

Fortunately, some lawmakers appreciate 
the problem. Congressman Jack Kemp of 
Buffalo has introduced the “Jobs Creation 
Act,” which would reduce many taxes on 
business, freeing more dollars for investment 
in expansion and modernizing. 

Kemp's bill has over a hundred cosponsors 
of both parties. However, only Lent and Gil- 
man of New York and Sarasin of Connecticut 
are supporters out of about 40 area Congress- 
men, Our poor showing Is incredible since 
loss of jobs is New York's most severe prob- 
lem. 

Write your Congressman to urge support 
for Jack Kemp's “Jobs Creation Act.” If In- 
vestment dollars keep running down, so will 
America. 

This has been a WOR editorial. 


Yet; the Committee on Ways and 
Means has not reported the bill. They 
established a time-consuming task force 
to review the question of capital forma- 
tion, even though volumes of material on 
the subject were presented to the-com- 
mittee during its consideration of the 
Tax Reform Act. And because that com- 
mittee has not acted, the Congress has 
not acted. 

Small business can ill afford these 
kinds of delays. It is high time we put 
asunder the political or philosophical 
maneuvering that has kept this bill from 
becoming law. It is time to pass it. And 
I urge every small business in this coun- 
try—all 11 million of them—to help in 
this process. 

GENERAL LEAVE 


Mr. SMITH of Iowa. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report under consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

Mr. SMITH of Iowa. Mr. Speaker, I 
have no. further requests for time. 

The SPEAKER. Without objection, the 
previous question is ordered on the con- 
ference report. 

There was no objection. 

The SPEAKER. The question is on the 
conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present, 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 392, nays 0, 
not voting 40, as follows: 

[Roll No. 268] 
YEAS—392 


Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg, 
Duncan, Tenn, 
du Pont 
Early’ 
Eckhardt 
Edgar 
Edwards, Ala. 
Emery 
English 
Erlenborn 


Abdnor Kastenmeier 
Adams 
Addabbo 
Alexander 
Ketchum 
Keys 
Kindness 
Koch 

Krebs 
Krueger 
LaFaice 
Lagomarsino 
Landrum 
Latta 
Leggett 


Beard, Tenn. 
Bedell 
Bennett 
Bergiand 
Bevill 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Calif. 
Burke, Fia, 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip Hanley 
Butler Hannaford 
Byron Harkin 
Carney Harrington 
Carr Harris 
Carter Harsha 
Chappell Hawkins 
Chishoim Hayes, Ind. Montgomery 
Clancy Bays, Ohio Moore 
Clausen, Hechler, W. Va..Moorhead, 
Don H. Heckler, Mass. Calif, 
Clawson, Del Hefner Moorhead, Pa. 
Clay Heinz Morgan 
Cleveland Heistoski Mosher 
Cochran Hicks Moss 
Cohen Hightower Mottl 
Collins, Tl. Hillis Murphy, il. 
Collins, Tex. Holland Murphy, N.Y. 
Conable Holt Murtha 
Conlan Holtzman Myers, Ind. 
Cònte Horton Myers, Pa. 
Conyers Howard Natcher 
Corman Howe 
Cornell Hubbard 
Cotter Hughes 
Coughlin Hungate 
Crane Hutchinson 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 


Goldwater 
Gonzalez 


Miller, Calif. 
Miller, Ohio 
Mills 

Mineta 
Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 


Neal 
Nichols 
Nix 


Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 


Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa; 
Jones, Ala. Calif. 

Jones, N.C. Pattison, N.Y. 
Jones, Okla. Paul 

Jones, Tenn: Pepper 
Jordan Perkins 
Kasten Pettis 


Dickinson 
Diggs 
Dingell 
Dodd 
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Peyser 
Pickle 
Pike 
Poage 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stark 
Steed 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stokes 
Stratton 
Studds 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 


NAYS—O 


NOT VOTING—40 


Rosenthal 
Sarbanes 
Satterfield 
Stanton, 
James V. 
Stephens 
Stuckey 
Sullivan 
Thompson 
Udall 
Wiggins 
Wuson, Tex. 
Young, Ga, 


Scheuer Zeferetti 


Abzug 

Bell 

Biaggi 
Bowen 
Broomfield 
Buchanan 
Cederberg 
Davis 


Dellums N 
Edwards, Calif. 
Eilberg 

Esch 

Fraser 

Hansen 


The Clerk announced the following 
pairs: 

Mr. Ellberg with Mr. Bell. 

Mr. Biaggi with Mr. Stuckey. 

Mr. Hébert with Mr. Broomfield. 

Mr. Satterfield with Mr. Esch. 

Mr. Thompson with Mr. Young of Georgia. 

Ms, Abzug with Mr. Hansen. 

Mr. Rose with Mr. Cederberg. 

Mr. Riegle with Mr. Dellums. 

Mr. Charles Wiison of Texas with Mr. 
Fraser. 

Mr. Udall with Mr. Buchanan. 

Mr. Sarbanes with Mr. Edwards of Cali- 
fornia. 

Mr. Rosenthal with Mr. Wiggins. 

Mr. Davis with Mr. Karth. 

Mr. Nedzi with Mr. Stephens. 

Mr. Milford with Mr. Ralisback. 

Mr. Bowen with Mr. Randall. 

Mr. Lundine with Mr. Macdonald of Massa- 
chusetts. 

Mr. James V. Stanton with Mr. Henderson. 

Mrs, Sullivan with Mr, McCloskey. 


Mr. SEIBERLING changed his vote 
from “nay” to “yeg.” 
So the conference report was agreed to. 
The result of the vote was announced 
as above recorded. 
Pte motion to reconsider was laid on the 
le. 


DIRECTING SECRETARY OF SENATE 
TO MAKE CORRECTION IN EN- 


ROLLMENT OF S, 2498 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent for the immedi- 
ate consideration of the concurrent res- 


olution (H. Con. Res. 635) directing the 
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Secretary of the Senate to make a cor- 
rection in the enrollment of S. 2498. 
The Clerk read the title of the concur- 
rent resolution. 
The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 
There was no objection. 
The Clerk read the concurrent resolu- 
tion, as follows: 


H. Con, Res. 635 


Resolved by the House of Representatives 
(the Senate concurring), that in the en- 
rollment of the bill (S. 2498), to amend the 
Small Business Act to transfer certain dis- 
aster relief functions of the Small Business 
Administration to other Federal agencies, to 
establish a National Commission on Small 
Business in America, and for other pu: à 
the Secretary of the Senate shall make the 
following correction: In the proposed section 
404(b) (1) of the Small Business Investment 
Act of 1958 (as contained in section 102 of 
the bill) insert immediately after the word 
“property” the following: “may be issued 
when such property is acquired by the use 
of”, 


The concurrent resolution was agreed 


A motion to reconsider was laid on the 
table. 


REFORM OF GOVERNMENT REGU- 
LATION—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 94-495) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, referred to the Committee on 
Government Operations and the Com- 
mittee on Rules and ordered to be 
printed: 


To the Congress of the United States: 
Our American economic system has 
been built upon individual initiative and 
freedom to strive to achieve our eco- 
nomic goals. In an increasingly complex 
society, however, the role of government 
has been to assist in the search for solu- 
tions to our National problems. But in 
many cases, government imposed solu- 
tions have created new problems and 
mandated excessive costs on our society. 
Over the years, we have departed from 
the reliance on individual initiative and 
consumer choice. We have expanded 
government’s role and created a rigid 
system which has become less able to 
respond to changing conditions. 

The growth of government expanded 
rapidly in the Depression era. New gov- 
ernment agencies were created to resolve 
our economic and social problems—to 
help reduce unemployment, to stabilize 
financial markets, and to protect failing 
businesses. As a result of a proliferation 
of such government agencies since 
then—all designed to solve an increasing 
variety of problems—we have come to 
expect the Federal Government to have 
all the answers—more and better hous- 
ing—an efficient transportation system— 
improved health care—and equal oppor- 
tunities in the job market. 

In our compassionate desire to solve 
urgent human problems, we have given 
the Federal Government the power to 
regulate more and more of our economy 
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and our way of life. Over the years, reg- 
ulation has been considered an inexpen- 
sive, easy answer to some very complex 
problems. Now, we are beginning to real- 
ize how high the costs are of what ap- 
peared to be the easy solutions of the 
past. 

Federal programs and bureaucracies 
have grown geometrically. In the last fif- 
teen years 236 departments, agencies, bu- 
reaus and commissions have been cre- 
ated while only 21 have been eliminated. 
Today we have more than a thousand 
different Federal programs, more than 
80 regulatory agencies, and more than 
100,000 government workers whose pri- 
mary responsibility is to regulate some 
aspect of our lives. 

My Administration has made the re- 
form of government regulation one of 
its highest priorities. We have initiated 
& national debate on the role that gov- 
ernment regulation should play in our 
economy. In the past year, we have 
achieved the most significant and com- 
prehensive progress toward reform in 
three decades. At the same time we have 
moved toward a more open and vigorous 
free market in which consumers have 
available a wider range of goods and 
services to choose from and where busi- 
nessmen have a greater opportunity to 
run their own businesses. 

For example: 

—We have reversed the trend of pa- 
perwork growth and reduced regula- 
tory delays. 

—We have repealed the Federal fair 
trade laws which created artificially 
high consumer prices. 

—The Senate has passed the Financial 
Institutions Act which is the most 
sweeping reform of banking regula- 
tion in over 40 years. 

—We have increased civil and criminal 
penalties for antitrust violations to 
insure that competition flourishes. 

—We have interjected competition into 
the setting of stock brokerage fees 
for the first time since the major 
stock exchanges were established al- 
most 200 years ago. 

—We have reduced the amount of ICC 
regulation of railroads for the first 
time since the creation of that 
agency in 1887, and have proposed 
comprehensive and long overdue re- 
forms of airline and motor carrier 
regulation. 

These are important steps, but they 
are only a . We need a better 
understanding of the combined effects of 
all government regulatory activities on 
our economy and our lives. We need to 
eliminate contradictions and overlaps. 
We need to abolish outdated and unnec- 
essary regulation. We need to strength- 
en the effectiveness of Congressional 
oversight of government operations. 

To meet these needs, I am today sub- 
mitting the Agenda for Government Re- 
form Act which would establish a four- 
year action program to work toward 
these goals. It would produce compre- 
hensive reforms to: 

—guarantee that government policies 
do not infringe unnecesarily on in- 
dividual choice and initiative nor 
in needlessly in the market 
place. 
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—find better ways to achieve our so- 
cial goals at minimal economic cost. 

—insure that government policies and 
programs benefit the public interest 
rather than special interests. 

—assure that regulatory policies are 

equitably enforced. 

This legislation would require the 
President to develop legislative reform 
proposals by January 31 of each year, 
and Congress would be required to act 
upon them. Such a disciplined approach 
will help focus attention on major, yet 
often neglected, aspects of government 
activities. This Agenda will require the 
assessment of the cumulative impact of 
government actions on major sectors of 
the economy and build a rational basis 
for more informed trade-offs between 
broad economic goals, such as more jobs 
and lower prices, and specific regulatory 
objectives, such as cleaner air and ade- 
quate rural services. And it will help 
identify the hidden costs imposed on the 
economy by government regulation. 

This legislation is the product of joint 
Congressional and Executive branch in- 
terest in seeking long term solutions to 
our regulatory problems. Senators 
Charles Percy and Robert Byrd have 
been leaders in pressing for comprehen- 
sive reforms. In the House of Represen- 
tatives, Congresswoman Barbara Jordan 
and Congressman John Anderson have 
also introduced systematic reform leg- 
islation. My legislation addresses simi- 
lar concerns. I look forward to working 
with Congress to achieve our common 
goals. 

Let me stress that this new program 
must not delay reform efforts now un- 
derway. This new legislation is a com- 
plement not a substitute for the on-going 
administrative improvements and leg- 
islative proposals I have already an- 
nounced. My Administration will con- 
tinue to press forward with reduction of 
unnecessary and burdensome regulation 
and elimination of government-imposed 
paperwork and red tape. We will con- 
tinue to make administrative improve- 
ments wherever possible, and to obtain 
congressional action on proposals for in- 
creased competition in regulated indus- 
tries. 

This is an ambitious program. But I 
believe it is possible to make our regula- 
tory system responsive to the concerns 
of all Americans. They demand and 
deserve nothing less. I ask the Congress 
to act quickly on this legislation so that 
together we may begin to create a leg- 
acy of economic prosperity for future 
generations. 

GERALD R. Forp. 

THe Wuire House, May 13, 1976. 


LOCAL PUBLIC WORKS CAPITAL DE- 
VELOPMENT AND INVESTMENT 
ACT OF 1976 


Mr. MURPHY of Illinois. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 1188 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1188 

Resolved, That upon the adoption of this 

resolution it shall be in order to move that 
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the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 12972) 
to authorize a local public works capital de- 
velopment and investment program. After 
general debate, which shall be confined to 
the bill and shall continue not to exceed one 
hour, to be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Public Works and 
Transportation, the bill shall be read for 
amendment under the five-minute rule. At 
the conclusion of the consideration of the 
bill for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. After the 
passage of H.R. 12972, it shall be in order in 
the House to take from the Speaker's table 
the bill S. 3201 and to move to strike out all 
after the enacting clause of said Senate bill 
and insert in lieu thereof the provisions con- 
tained in H.R. 12972 as passed by the House. 


Mr. MURPHY of Illinois. Mr. Speaker, 
I yield the usual 30 minutes for the 
minority to the distinguished gentleman 
from Ohio (Mr. Latra) , and pending that 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 1188 
provides for an open rule providing 1 
hour of general debate on H.R, 12972, the 
Local Public Works Capital Development 
and Investment Act of 1976. 

After the passage of H.R. 12972, the 
rule makes it in order for the House to 
take from the Speaker’s table the bill, S. 
3201, and to move to strike out all after 
the enacting clause of the Senate bill 
and to insert in lieu thereof the provi- 
sions contained in H.R. 12972 as passed 
by the House. 

H.R. 12972 authorizes $2.5 » billion 
through fiscal year 1977 to State and 
local governments for construction, reno- 
vation, repair, or other improvements of 
local public works projects. This bill is 
expected to generate 250,000 jobs. 

H.R. 12972 requires each State to re- 
ceive at least one-half percent of the 
funds authorized and not more than 10 
percent. The Secretary is directed to give 
priority to grant applications from local 
governments. The bill requires, however, 
a grant applicant to guarantee that on- 
site labor can begin within 90 days of the 
project’s approval. 

H.R.. 12972 stipulates that when the 
national unemployment rate is 6.5 per- 
cent or higher for 3 consecutive months, 
70 percent of the available funds are re- 
served for projects in areas with unem- 
ployment levels higher than the national 
rate. The remaining funds would be set 
aside for areas with unemployment levels 
of 6.5 percent or higher. 

The bill also authorizes funds for 
“pockets of poverty’—those communities 
within a local government where the un- 
employment rate is significantly higher 
than the surrounding community. These 
funds would be available only for projects 
that would directly benefit the neighbor- 
hood or provide jobs for its residents. 

This bill is similar to the one passed 


last May and incorporated into the larger ' 


antirecession jobs package vetoed by the 
President in February. With unemploy- 
ment levels soaring in the construction 
industry, there is an urgent need for this 
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legislation. I urge the adoption of House 
Resolution 1188 that we may discuss and 
debate H.R. 12972. 

Mr. Speaker, I yield to the gentleman 
from Ohio (Mr. LATTA). 

; Mr. Speaker, I move the previous ques- 
tion. 

Mr. LATTA. Mr. Speaker, I yield my- 
self such time as I may consunie. 

Mr. Speaker, as explained by the 
able gentleman from Illinois, this rule 
provides for 1 hour of general debate 
on H.R. 12972, Local Public Works Capi- 
tal Development and Investment Act of 
1976, and that the bill shall be open to 
all germane amendments. In order to fa- 
cilitate going to conference, the rule 
makes it in order to insert the House 
passed language in the Senate bill 3201. 

Mr. Speaker, there are no waivers in 
this rule. ' 

The bill itself authorizes $2,500,000,000 
for fiscal year 1977. 

This bill is similar to the public works 
title of H.R. 5247 which was vetoed in 
February but that bill called for an ex- 
penditure of $6.2 billion. The director of 
OMB has stated he will recommend that 
this bill be vetoed if it passes in its pres- 
ent form. Like the previous bill, it would 
provide relatively few new jobs at a high 
per job cost and those would not be real- 
ized for well over a year. 

Mr. Speaker, I have no further requests 
tor time, and I reserve the balance of my 

e. 

Mr: MURPHY of Illinois. Mr. Speaker, 
I have no further requests for time. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. JONES of Alabama. Mr. Speaker, 
I move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the consid- 
eration of the bill (H.R. 12972) to au- 
thorize a local public works capital de- 
velopment and inyestment program. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Alabama (Mr. JONES). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 12972, with 
Mr. FoLey in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Alabama (Mr. JONES) 
will be recognized for 30 minutes, and the 
gentleman from Arkansas (Mr. Ham- 
MERSCHMIDT) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Alabama (Mr. Jones). 

Mr. JONES of Alabama. Mr. Chair- 
man, H.R. 12972, the Local Public Works 
Capital Development and Investment Act 
of 1976, is urgently needed legislation to 
aid local communities in the securing of 
public facilities and to help reduce the 
tragic unemployment which is so critical 
in many areas of the country. 
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The bill authorizes $2.5 billion to fund 
a local public works program to put peo- 
ple back to work, to stimulate activity in 
the construction and materials indus- 
tries, and to assist State and local gov- 
ernments provide adequate public facili- 
ties. The program is to be administered 
by the Secretary of Commerce acting 
through the Economic Development 
Administration. 

The Secretary is authorized to make 
100-percent grants to State and local 
governments for the construction, ren- 
ovation, repair, or other improvement 
of local public works projects. No grant 
may be used for the payment of any 
interest in land or for the payment of 
maintenance costs. A final determina- 
tion of each application must be made 
within 60 days of receiving it. Grants can 
be made only when it is shown that, if 
funds are available, onsite labor can 
begin within 90 days of project approval. 

The Secretary may supplement any 
federally assisted public works project by 
increasing the Federal contribution to 
100 percent of project cost if the Fed- 
eral matching financial assistance is im- 
mediately available and construction has 
not started. The Secretary may also 
make grants for all or any portion of the 
State of local share of cost of any pub- 
lic works project authorized by any State 
or local law. 

Projects of local governments must be 
given priority but no grants may be made 
for any project having as its principal 
purpose to permanently affect any nat- 
ural watercourse. The funds generally 
would be available for grants in the fol- 
lowing manner. At least one-half of 1 
percent but not more than 10 percent 
of the funds apropriated can be granted 
within any one State. Guam, the Virgin 
Islands, and American Samoa together 
will receive not less than one-half of 1 
Percent of funds appropriated. 

When the national unemployment rate 
is 644 percent or more, 70 percent of the 
funds appropriated must be used for 
projects submitted by State and local 
governments having unemployment rates 
in excess of the national rate. The re- 
maining 30 percent of the funds are to 
be used on projects in other classifica- 
tions of priority. 

The congressional budget resolution 
for the fiscal year 1976, includes $3.9 bil- 
lion budget authority and $1 billion in 
outlays to be available for this program 
and other appropriate programs for eco- 
nomic stimulus which may be enacted. 

The first concurrent resolution on the 
budget for fiscal year 1977, approved by 
the House on April 29, contains $4.2 bil- 
lion in budget authority and $2.2 billion 
in outlays for this type of program. 

The April national unemployment fig- 
ures show that 7.5 percent of the labor 
force is out of work. This means that cur- 
rently about 7 million of workers are un- 
employed. Unemployment in the con- 
struction industry far exceeds the na- 
tional rate. It has been estimated that 
the $2.5 billion authorized by the bill 
would lead to the direct an indirect cre- 
ation of 250,000 jobs. 

The testimony from witnesses at our 
hearings have clearly demonstrated that 
there is a backlog of public works proj- 
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ects that can be started quickly when- 
ever funds become available. 

The hearings and studies by the com- 
mittee clearly show the urgent need for 
this bill has not diminished. 

Unemployment in the construction in- 
dustries has not dropped significantly 
and the local governments are finding it 
increasingly difficult to build badly 
needed facilities. 

The bill represents long and careful 
study by the chairman of the Subcom- 
mittee on Economic Development (Mr. 
Roe) and by the ranking minority mem- 
ber (Mr. HAMMERSCHMIDT) and by their 
associates. Their splendid and diligent 
efforts deserve the applause of those who 
are concerned about the future prosper- 
ity of this country. I commend them for 
their exceptional work in bringing the 
House this essential legislation. 

Mr. Chairman, I yield 5 minutes to the 
chairman of the subcommittee, the 
gentleman from New Jersey (Mr. ROE). 

Mr. ROE. Mr. Chairman, the bill be- 
fore the House today, H.R. 12972, the 
local Public Works Capital Development 
and Investment Act of 1976, represents, 
perhaps, the most significant measure 
Congress has considered this year to ac- 
celerate our recovery from the severest 
recession this country has experienced 
since the Great Depression of the 1930’s, 
H.R. 12972 will provide immediate and 
meaningful work to the thousands of 
unemployed men and women in our 
great Nation; it will provide jobs and 
restore the productive capacity of one 
of the hardest hit industries in Ameri- 
ca—the construction and materials 
trades industry; it will provide imme- 
diate and direct assistance to State and 
local governments who have had to 
severely cut back on all capital spending 
for badly needed public facilities; and, 
it will give our economy a shot in the 
arm to insure the continued health of 
our entire Nation. 

Mr. Chairman, I sincerely believe that 
passage of this bill today is absolutely 
imperative if we are to restore our Na- 
tion’s economic well-being, if we are to 
give people hope rather than despair in 
finding meaningful work and if we are 
ever to restore the productive capaci- 
ties of our economy to meet our pro- 
fessed goals of full employment and full 
production. The people of this country 
are waiting very patiently for Congress 
to respond to their economic problems. 
They do not want handouts—more un- 
employment compensation or other 
short-term measures. The people of this 
country expect more from Congress than 
tax cuts and the like. I believe H.R. 12972 
is a step in the right direction and pro- 
vides the kind of answer the American 
people want to hear. 

Mr. Chairman, last year the House 
Committee on Public Works and Trans- 
portation began its consideration of the 
Local Public Works Capital Development 
and Investment Act of 1975. Since then, 
the subcommittee I chair has worked 
very full time on this legislation and 
I would be remiss if I did not express 
my gratitude to all members of the sub- 
committee, particularly Representative 
JOHN PAUL HAMMERSCHMIDT, the rank- 
ing minority member, for the effort they 
have put into this legislation. 
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In the spring of 1975, Mr. Chairman, 
our national unemployment rate was at 
8.9 percent—8.2 million people were look- 
in for jobs—today, a year later, our na- 
tional unemployment figures have 
changed very little. Today, instead of an 
unemployment rate of 8.9 percent, we 
have a rate of 7.5 percent. In human 
terms, this means that 7 million people 
are still looking for jobs, and are not 
finding them. In fiscal terms, this means 
that we will have to spend nearly $20 
billion this year in unemployment com- 
pensation payments. And the longer this 
high level of payments, the more difficult 
it will be for the State to repay funds 
they have had to borrow from the Fed- 
eral Treasury because their unemploy- 
ment compensation trust funds are ex- 
hausted. This chart shows the 22 States 
that have exhausted their trust funds 
and have had to borrow over $3 billion 
from the Treasury to continue unem- 
ployment payments—Florida and Mon- 
tana were added to the list last month. 

Federal unemployment account, 
April 15, 1976 

Balance in account, March 15, 1976, $56,- 
619,260.41. 

Additions, April 1, 1976 $690,001,314.06. 

Funds available for loans, $746,620,575. 

Advances to States, April 1, 1976, $294,231,- 
962. 

Balance in account, April 15, 1976, $452,- 
388,613. 

December 1975, Alabama, $30,000,000. 

January 1976, Arkansas, $20,000,000. 

March 1975, Connecticut, $343,155,388.34.* 

November 1975, Delaware, $13,500,000. 

Noyember 1975, District of Columbia, $25,- 
600,000. 

April 1976, Florida, $10,000,000. 

January 1976, Hawall, $19,000,000. 

December 1975, Tilinois, 355,600,000. 

September 1975, Maine, $14,900,000. 

March 1976, Maryland, $36,159,000. 

April 1976, Massachusetts, $265,000,000. 

April 1976, Michigan, $571,000,000. 

July 1975, Minnesota, $123,000,000, 

April 1976, Montana, $1,366,089. 

January 1976, Nevada, $7,600,000. 

January 1975, New Jersey, $497,202,000. 

February 1976, Oregon, $18,450,000. 

October 1975, Pennsylvania, $429,734,825. 

April 1975, Puerto Rico, $47,000,000. 

February 1975, Rhode Island, $65,800,000. 

February 1974, Vermont, $33,772,000. 

April 1973, Washington, $149,400,000. 

Outstanding loans, $3,077,239,302.34. 

Date of first loan indicated for each State. 

*Employers in State paid additional FUT 
taxes in CY 1975 to reduce loan total (Title 
XI, Sec. 1202). 

Prepared by: Branch of State Tax Ac- 
counting and Controls, April 15, 1976: 


In the construction industry last 
spring, the figures were much worse: 
nationally, over 18 percent of the con- 
struction workers were unemployed, and 
in most cities it was closer to 40 percent. 
Again, Mr. Chairman, 10 months later, 
10 months after all the talk about how 
the recession has “bottomed out,” we 
find that official unemployment in the 
construction industry has hardly 
dropped at all. Nationally it is 17 per- 
eent, in many major cities it is over 30 
percent and this means that 800,000 con- 
struction workers are still out of work. 
These figures probably do not really re- 
fiect the actual number of construction 


2 Transferred from DOT. Approp., $690,000,- 
000, Repaid by Connecticut, $1,314.61. 
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people who are looking for work; at best, 
the national statistical counts are a 
modest measure of the severity of total 
unemployment in this industry. 


Mr. Chairman, I do not believe, nor 
do I think that the Members of this 
House believe, that the recession is over. 
The truth is that our economy is still in 
a precarious state, at best. The recent 
reports from the Federal Reserve indi- 
cate that industrial production is grow- 
ing sluggishly and has only recovered 
a little more than half of its recession 
decline—and many forecasters have re- 
cently become more pessimistic that the 
recovery will “sputter out” in 1976 be- 
cause the “leading” indicators dropped 
last month and the unemployment rate 
did not decline in April. 

Mr. Chairman, there is no need for a 
lengthy explanation of the bill. On May 
20 last year, this House overwhelmingly 
passed the local public works bill by a 
record vote of 312 to 86. The conference 
report that contained the House-passed 
public works bill as title I passed by a 
similar margin as did the override of the 
President’s veto. This bill returns to the 
original concept of the House-passed 
local public works bill and does not con- 
tain the titles which were added by the 
Senate. 

In brief, H.R. 12972 would authorize 
$2.5 billion to fund local public works 
projects which would reduce the rate 
of unemployment; stimulate activity in 
the construction and materials indus- 
tries, and assist State and local govern- 
ments to provide adequate public facili- 
ties. Every State would receive at least 
one-half of 1 percent of the funds and no 
State ‘can receive more than 10 percent. 
The program is to be administered by 
the Secretary of Commerce acting 
through the Economic Development Ad- 
ministration. 

The Secretary is authorized to make 
100-percent grants to State and local 
governments for the construction, reno- 
vation, repair, or other improvement of 
local public works projects such as, mu- 
nicipal buildings, courthouses, libraries, 
schools, police and fire stations, detention 
facilities, water and sewer lines, street 
curbs, roads, sidewalks, and lighting. No 
grant may be used for the payment of 
maintenance ‘costs. All projects are to be 
processed quickly: Applications must be 
acted upon within 60 days; and on-site 
labor must begin within 90 days after 
project approval. Seventy percent of 
the funds appropriated must be used for 
projects in areas. where the unemploy- 
ment rate exceeds the national average, 
when the national unemployment rate is 
6% percent or more. The remaining 30 
percent is first to be used for projects to 
benefit areas whose rates are between the 
national average and 614-percent unem- 
ployment. No grants may be made for any 
project that has as its principle purpose 
to permanently affect any natural water- 
course: Priority will be given to projects 
of which architectural and engineering 
work has been largely completed and are 
ready to go: One change from the pre- 
vious bill would authorize projects that 
would benefit pockets of poverty— 
neighborhoods with high unemployment 
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in cities where the overall unemployment 
rate is too low to qualify for assistance. 

Mr. Chairman, I want to remind my 
fellow colleagues that, while this bill be- 
gan as a part of the House Democratic 
program for economic recovery, it is by 
no means 2 partisan bill. There are no 
dissenting views in the committee report 
accompanying this legislation. There is 
one simple reason for this fact: No Mem- 
ber of Congress, either Republican or 
Democrat, has a vested interest in reces- 
sion and unemployment. Members of 
Congress from both sides of the aisle sat 
through long House hearings on this bill 
and concluded, as I hope the full House 
will again, that unemployment of 7.5 per- 
cent is not a Republican or Democratic 
problem—it is an American problem— 
and a very serious one. 

Mr. Chairman, this measure recognizes 
the great value of public works activities 
as an economic stimulator. A particular 
asset of public works programs is their 
ability to stimulate employment far be- 
yond individual projects. The entire na- 
tional economy will receive a stimulus as 
@ consequence of the rapid creation of 
jobs resulting from the proposed $2.5 bil- 
lion local public works bill. Over the life 
of this program, $2.5 billion in public 
works expenditures should create more 
than 125,000 jobs directly on construc- 
tion of the facilities themselves. 

In addition to those jobs created di- 
rectly on public works facilities them- 
selves, @ very substantial number of 


indirect jobs in related industries, for 
example, materials) production, will be 
generated. Using a multiplier of one 
off-site job for each direct job—again 


a very conservative estimate—it is rea- 
sonable to expect the creation of per- 
haps 125,000 off-site jobs. Thus, total 
on-site construction and related off-site 
jobs created during the life of the $2.5 
billion local public works program 
would be very conservatively estimated 
at 250,000 jobs. 

The net stimulative impact of this 
local public works measure however, 
would not cease with the jobs created 
on the construction site and in immedi- 
ately related industries such as mate- 
rials production. These will be jobs in 
the private sector that will have an 
additional stimulative effect on con- 
sumption levels in industries ranging 
across the entire economy. Virtually 
every industry in America, from cloth- 
ing to office furniture to automobiles, 
would be given a boost at a crucial time 
by the inflow of cash from hundreds 
of thousands of newly-employed work- 
ers in other industries that are operat- 
ing well below capacity. One recent es- 
timate by the administration, for in- 
stance, states that one off-site and three 
more induced jobs are created for every 
on-site job in highway construction. 

Finally, the impact of this local pub- 
lic facilities construction program will 
be felt very quickly and beneficially in 
communities across the Nation. The 
hearings held by our committee clearly 
established that these are, without ques- 
tion, billions of dollars of badly needed 
local public facilities projects which are 
past the planning and local approval 
stages and which could be let out to bid 
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immediately upon receiving assurance of 
funding. 

Mr. Chairman, throughout our his- 
tory, we have turned to public works in 
times of economic distress. Because of 
the successful experience and substan- 
tial accomplishments of previous local 
public facilities programs, such as those 
of the early 1960’s which helped bring 
the national economy out of the reces- 
sions of the 1950's, and Jaid the founda- 
tion for a decade of prosperity, I am 
confident that the impact of the funds 
authorized under H.R. 12972 will be felt 
quickly by the broad national economy. 
Even more important perhaps, is what 
it will cost us if we do not do anything 
to put people into productive jobs. The 
price already paid by the American peo- 
ple for the current recession has been 
staggering both in direct payments to 
the unemployed and in lost production. 
Economic forecasts and the reports of 
the Budget Committee make it clear 
that unless more significant action is 
taken to counter the recession, there is 
little reason to expect unemployment 
rates to drop below 7 percent for years 
to come—thus virtually teeing 
then an even greater amount of national 
production will be lost in the future. 

Mr. Chairman, these are only some 
of the reasons why I urge a favorable 
vote on H.R. 12972. 

. Mr. Chair- 


Mr. HAMMERSCHMIDT 
man, I yield 5 minutes to the gentleman 
from Pennsylvania (Mr. SHUSTER), & 
member of the committee. 

Mr. SHUSTER. Mr. Chairman, I voted 
to sustain the President’s veto against the 
$6.2 billion bill, but. I rise. today to sup- 
port this legislation, to support it for four 
different reasons which I would suggest 
to the Members. 

First, because this is a compromise bill 
and instead of $6.2 billion, we are look- 
ing at $2.5 billion which, indeed, zeroes 
in and focuses on the unemployed areas 
of the country. : 

Second, because this is limited to the 
creation of real public assets. 

There is no money in this bill to go out 
and pay for leaf raking and once the 
leaves are raked, there is nothing to show 
for it. Rather, public assets, firehouses, 
police stations, and such, will be created. 
So when the money is spent, there will be 
something to see for it. Construction jobs 
in the private sector will be created. 

For this reason, also, I recommend the 
passage of this bill. 

Third, because this legislation includes 
the 90-day clause which says no project 
can be approved unless labor can start 
within 90 days of the approval. This is 
the amendment which I offered in com- 
mittee and which has been kept in this 
legislation and which I consider essential 
to such legislation. 

And, fourth, because: unemployment, 
even though lessening in America, still is 
a very serious problem. 

We are looking to 6 percent or 7 per- 
cent unemployment in the coming year 
and in years ahead. It is too high, and we 
have to address the problem. I think this 
legislation is a sensible step, a modest 
step, in the right direction. 

Mr. Chairman, I would serve notice 
right here today that if this bill gets 
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Christmas-treed in conference with the 
Senate, I will oppose this bill just as 
vigorously as Iam supporting it today. 

Mr. JONES of Alabama. Mr. Chair- 
man, I yield 5 minutes to the gentleman 
from Texas (Mr. WrichT) a member of 
the committee. 

Mr. WRIGHT. Mr. Chairman, this 
bill should not require lengthy debate. 
Identical provisions have passed this 
House in this Congress on these sepa- 
rate occasions by margins of better than 
3 to 1. 

All of us want to do something to re- 
duce the high level of unemployment. 
All of us want to do something to build 
necessary local public works. All of us 
want to do something to reduce the un- 
conscionable time lag betwen the appli- 
eation of a local community and the 
first spade full of dirt. All of us want to 
do something to take people off of the 
unemployment rolls, and put them on 
payrolls. 

This bill does all of those things. All 
of us, I think, want to stimulate em- 
ployment in the private sector of the 
American economy. This bill does that. 
We calculate that every job on the site, 
building one of these necessary local 
public. facilities, will generate an addi- 
tional job in the related supply and ma- 
terials industries. Practically all of the 
employment created by the provisions of 
this bill will be in the private sector, 

G. K. Chesterton wrote: 

The Christian Social Union here was very 
much annoyed; 

It seems there was some duty 

Which we never should avoid; 

So we sang a lot of hymns 

To help the unemployed. 


All of us know that problems like per- 
vasive unemployment, now hovering 
above 18 percent nationally in the build- 
ing trades and soaring as high as 40 
percent in some selected areas, are not 
solved merely by singing of hymns or 
pronouncing high policy statements. 
They are solvéd by direct action pro- 
grams that move the money to the com- 
munities where the needs exist and put 
people to work in building the facilities 
that will serve this land. 

Those are the things that this bill will 
do, and for those reasons I earnestly ex- 
pect and ardently hope that the House 
again will approve this bill today by the 
overwhelming margin by which we 
passed it on three separate previous 
occasions. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. WRIGHT. Of course, I yield to 
the gentleman from New York. 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for yielding, and I rise 
in support of H.R. 12972, the Local Pub- 
lic Works Capital Development and In- 
vestment Act of 1976, This bill is similar 
to H.R. 5247 which passed the House ear- 
lier this year, on January 29, by an 
overwhelming vote of 321 to 80. There- 
afier the House overrode the Presi- 
dent’s veto but it was sustained by the 
Senate by a vote of 45 to 28. 

The major difference between this 
measure and the’ earlier proposal is that 
the: funding level in this bill has been 
reduced from $5 billion to $2.5 billion; 
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however, the basic thrust of both meas- 
ures remains intact; namely, to allevi- 
ate the problems of unacceptably high 
unemployment and to stimulate our Na- 
tion’s economy by fully funding State 
and local public works projects. 

Mr. Chairman, there are two signifi- 
cant advantages to this legislation: First, 
there is a built-in short 90-day time 
frame within which public works proj- 
ects must begin in order to qualify for a 
Federal grant; and, second, there is a 
national 6.5-percent unemployment trig- 
ger mechanism providing priority to 
those State and local governments that 
reach this high unemployment level— 
with second priority given to those areas 
having unemployment above 6.5 percent 
but less than the national average. 

The high level of unemployment in the 
construction industry has impacted our 
economy and has been succinctly under- 
scored by the report of the Public Works 
Committee accompanying H.R. 12972, 
which stated: “Although unemployment 
has declined, the construction industry 
still has an unemployment rate of 15.4 
percent—twice the national average.” 
Bear in mind, Mr. Chairman, that this 
15.4 percent of unacceptably high un- 
employment is an aggregate figure, a na- 
tional statistic that clouds the pockets of 
staggering levels of unemployment in 
various regions of our Nation. For exam- 
ple, in Rockland County in my congres- 
sional district in New York State, 85 
percent of the bricklayers, 65 percent of 
the carpenters, and 65 percent of the 
plumbers are unemployed. In Orange 
County, also in my district, the unem- 
ployment rate in the construction trades 


ranges from 65 to 80 percent. 


Robert Georgine, president of the 
Building and Construction Trades De- 
partment of the AFL-CIO, recently 
wrote me: 

Now more than ever, our industry and the 
entire economy require the economic lead- 
ership that only Congress can provide. The 
economy is not recovering “‘too fast” rather, 
we are faced with a lingering recession, and 
intolerable levels of unemployment. 


This proposal is not any handout—it 
is not a “leafraking,” “giveaway” 
measure. Rather, this legislation would 
enable our local governments to con- 
struct and improve public facilities: mu- 
nicipal offices, courthouses, public li- 
braries, highways, water and sewer 
systems, fire and police stations, educa- 
tional, recreational, convention, and 
civic centers, all would be eligible for 
Federal funds, and they are projects that 
not only serve the public but also boost 
the economy, providing urgently needed 
employment in depressed areas. 

Mr. Chairman, in the interest of strik- 
ing at the core of the recession and pro- 
viding economic leadership that is ur- 
gently needed, I urge my colleagues to 
fully support this legislation in order to 
provide the vigorous and effective rem- 
edy needed to alleviate this burdensome 
economic condition. 

Mr. . Mr. Chair- 


. HAMMERSCHMIDT 
man, I yield myself 2 minutes. 
Mr. Ch . I appreciate and as- 
sociate the remarks of Mr. WRIGHT, a dis- 


tinguished member of the committee. 
I want to congratulate the chairman 
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of the committee, Mr. Jones, and the 
chairman of the Subcommittee on Eco- 
nomic Development, Mr. Roe, for their 
splendid and earnest efforts to revive this 
measure and bring it back to the floor for 
consideration by the House. 

The national economy has shown signs 
of recovery in recent months. Unemploy- 
ment rate is down from a high of 8.9 
percent to a current 7.5 percent. Total 
employment increased in April by 710,000 
jobs; 87.44 million Americans now hold 
jobs. In the last 11 months 2.5 million 
new payroll jobs have been initiated. 
There has been an actual decline of 635,- 
000 jobless in the recent month of April. 

The gross national product rose 7.5 
percent in the first quarter of this year. 
Auto sales are up 52 percent over last 
year. Consumer prices rose at only a 2.4- 
percent rate for the first quarter. Pro- 
ductivity in the private economy rose 4.6 
percent for the first quarter. Personal in- 
come is up $7.6 billion. These indicators 
show the economy to be recovering from 
the 1975 recession. However, this bill is 
still needed. In the construction industry 
the unemployment rate is still twice the 
national average. Economists agree that 
if the economy is to sustain its recovery, 
construction must increase. Currently the 
overall increase in the gross national 
product has come about through con- 
sumer purchases. Investment, both pub- 
lic and private, still needs to increase. The 
bill before us today would provide a 
stimulus to private construction by pro- 
viding Federal aid for the construction of 
local public facilities. 

Therefore I rise in support of H.R. 
12972, the Local Public Works Capital 
Development Act of 1976. This bill, re- 
ported out by the Committee on Public 
Works and Transportation by a unani- 
mous voice vote, is similar in scope to 
that bill the House passed in May of last 
year by an overwhelming margin. The 
other body has recently passed a jobs 
measure that is nearly identical to the 
bill vetoed earlier this year by the Presi- 
dent. If the end product is similar to that 
measure, then we certainly face a veto. 

Today the bill before the House au- 
thorizes $2.5 billion for 100 percent grants 
to State and local governments for the 
construction of public works projects. 
The bill also authorizes the payment of 
the local share of a Federal aid program 
to bring the Federal contribution for a 
public works project to 100 percent of the 
cost of a project. Lastly, the bill author- 
izes the payment of a State or local share 
of a State/local program that currently 
has no Federal participation. On-site la- 
bor must begin within 90 days of project 
approval for any grant under this bill. 
The Secretary of Commerce, acting 
through the Economic Development Ad- 
ministration, must promulgate rules and 
regulations 30 days after enactment of 
this legislation. 

The Secretary must act on each project 
within 60 days of its receipt; failure to 
do so will automatically approve the 
project. These three time limit features 
will greatly accelerate the movement of 
project funds to the communities and 
States so that construction can begin 
within a relatively short time. 

When the national unemployment rate 
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exceeds 6.5 percent for 3 consecutive 
months, 70 percent of the funds go to 
areas with unemployment in excess of 
the national unemployment average and 
these areas shall receive first priority. 
Second priority shall be given to areas 
with unemployment less than the na- 
tional average but in excess of 6.5 per- 
cent. The remaining 30 percent of the 
funds will go to areas under the second 
priority and those areas with unemploy- 
ment less than 6.5 percent. In all cases 
local projects shall be given priority. 

This is not to say that a State project 
shall not be considered until all local 
projects have been received and consid- 
ered. That is not the intent of this bill. 
Such. a procedure would obviously run 
counter to the basic objectives of initiat- 
ing project construction quickly. 

Unemployment statistics of State and 
local areas may be used for the pur- 
poses of this bill if the Secretary deems 
that these statistics are accurate. In 
cases of a local area having relatively 
high employment but also having pockets 
of high unemployment, then these pock- 
ets may be used as the unemployment 
rate of the local areas. However, if a 
project is approved for a local area based 
on a pocket of poverty, then that project 
must have a direct benefit or provide em- 
ployment for those persons residing in 
that pocket who are unemployed. 

The Economic Development Admin- 
istration will be the lead agency in proj- 
ect review and approval under this bill. 
EDA has a capability to review projects 
and make sound judgment. EDA has a 
good track record in public works pro- 
grams; in its 11 years of existence it has 
approved over $1.6 billion in public 
works projects. 

As I stated earlier, the unemployment 
rate in the construction industry is over 
twice the national average. This indus- 
try, one of the largest in the country, is 
the first to suffer and the last to recover 
from national recessions. This bill will 
primarily aid this industry by injecting 
Federal funds into the private construc- 
tion industry through State and local 
governments for construction of public 
facilities. Additionally, this bill will pro- 
vide lasting and permanent public facili- 
ties for State and local governments, 
many of which are having to do without 
these essential facilities due to financial 
straits that so many of them suffer. 

I urge enactment of this bill. 

Mr. WRIGHT. Mr. Chairman, I yield 
5 minutes to the gentleman from Minne- 
sota (Mr. OBERSTAR), & member of the 
committee. 

Mr. OBERSTAR. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

I do not often take the floor to address 
the House on pending legislation, but I 
believe this is of such importance and 
such significance to the country and, in 
particular, to the people of my district 
that it merits a few words. 

This year we celebrate the 30th anni- 
versary of the Full Employment Act of 
1946. That was legislation whose goal 
was to stimulate programs to reduce un- 
employment to 4 percent and keep it 
there or below. It strikes me as ironic 
that on this 30th anniversary, three dec- 
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ades later, we have to fight that full em- 
ployment battle all over again, because 
the words of the law remain but the 
commitment to that legislation is gone. 

President Ford’s fiscal year 1977 
budget projects unemployment at 614 
percent in 1978, and at the best it will 
take 5 years to get down to 5 percent. 
That budget, I submit, is a rejection of 
the spirit of the Full Employment Act. 

In February of this year the President 
vetoed this Local Public Works Act. The 
bill was somewhat expanded after it 
came out of conference, but the heart of 
that measure was the program we are 
considering today. The President vetoed 
that earlier bill, saying that we did not 
need the stimulation to the economy and 
saying that the programs in effect were 
good enough for America. The results 
are newspaper headlines such as the 
headline in last Friday’s Washington 
Star which said, “Jobless Rate Is Un- 
changed.” 

The unemployment compensation fund 
of the State of Minnesota is $123 million 
in debt to the Federal Government be- 
cause of the recession and high unem- 
ployment. Next year the State will have 
to start paying back the Federal Gov- 
ernment. Our State needs jobs and pay- 
rolls, which this bill will provide—not 
welfare rolls or empty unemployment 
compensation coffers. 

The economy today is operating at 
$150 billion below its potential. A 4-per- 
cent unemployment rate would give us 
a budget surplus. 

The President in his state of the Union 
message said that he wanted “a job for 
every American who wants to work; I 
mean, real, rewarding, permanent jobs.” 
Then he went on to say: “Our Govern- 
ment cannot create that many jobs. The 
Government must stop spending so much. 
More money must remain in private 
hands.” 

Mr. Chairman, as evidence of his com- 
mitment to jobs, he vetoed the emer- 
gency jobs bill that the House passed last 
year, and then he turned around and on 
February 13 of this year vetoed the 
Local Public Works Capital Develop- 
ment and Investment Act, the forerun- 
ner of the one we are working on today. 

That, I submit, is not a commitment 
to the kind of job-creating programs that 
this country needs. Leading economists 
who testified before our committee dem- 
onstrated a need to create new jobs. 

In the next 5 years, just to keep up 
with unemployment and provide. em- 
ployment for new entrants into the labor 
market, we need to create 10 million to 
14 million new jobs; but most of all, we 
must respond to the unemployment at 
hand that has chronically been with us 
for these past several months and that 
this legislation will counterattack. 

Mr. Chairman, this is a modern, 
streamlined, updated version of the ac- 
celerated public works program that was 
passed by this body and that the Com- 
mittee on Public Works handled in the 
early 1960’s under the leadership of our 
former colleague, JOHN BLATNIK. It 
worked well then. It was successful in 
creating a half million jobs by going to 
those areas where unemployment is 
highest and by working through the pri- 
vate sector. It was not a leaf-raking pro- 
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gram, but a job-creating program for 
the private sector, stimulating new em- 
ployment, giving people an opportunity 
for constructive work, and leaving be- 
hind monuments to that tail in the form 
of sewage treatment plants, waterworks, 
courthouses, municipal facilities of all 
kinds; and that is what we are proposing 
to do in this legislation, to enhance 
America for the future. 

Mr. Chairman, earlier this year our 
Public Works Committee reported out 
and this body favorably voted on by an 
enormous, overwhelming vote of 321 to 
80 similar legislation, but legislation 
which was loaded up in the House-Sen- 
ate conference by the other body with 
programs that had no business being at- 
tached to the Local Public Works Act. 

Mr. Chairman, I have no idea who the 
conferees are going to be, but I strongly 
urge our House conferees to stand fast in 
bringing out of conference a lean, trim, 
effective piece of legislation that will do 
the job of creating employment in job- 
less areas. Further, Mr. Chairman, I 
would urge them to resist the efforts of 
the other body to attach onto it programs 
that may well be good, that may well be 
needed, but which ought to be considered 
on their own merits in their own good 
time and not with or in this legislation. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from California 
(Mr. Don H. CLAUSEN). 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, I rise in support of H.R. 12972, the 
Local Public Works and Capital Develop- 
ment and Investment Act of 1976. This 
bill would authorize $2.5 billion for 
grants to State and local governments 
to be used for the construction, repair 
and improvement of local public facili- 
ties. 

It authorizes the Secretary of Com- 
merce, acting through the Economic De- 
velopment Administration, to make 
grants to State and local governments 
to cover 100 percent of the project costs 
of public works facilities. In addition, 
funds are authorized to provide either 
the State or local share of a public works 
project, when Federal funds have been 
received under another Federal law. In 
these cases, such Federal funds must be 
available immediately so that construc- 
tion can begin. This would assist many 
communities which have a project ready 
to go, but actual construction has been 
delayed because the local matching re- 
quirement cannot be met. Funds may be 
used to match State or local projects. 

Since the provisions of this bill are 
very similar to H.R. 5247 which the 
House passed overwhelmingly last year, 
I will not expound upon them. However, 
there are several key features of this 
measure which I want to point out. 

First, it would stimulate the construc- 
tion, building, and housing industries 
which still have one of the highest rates 
of unemployment of any segment of our 
economy. It is a job-creating measure 
specifically designed to generate work 
in this important industry. It is intended 
to put people to work as quickly as pos- 
sible since projects must be ready to go 
and onsite labor must begin within 90 
days. 

This bill, secondly, provides grants to 
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State and local governments to build 
badly needed public facilities such as hos- 
pitals, libraries, water and sewer facili- 
ties, and public buildings. These are last- 
ing facilities which will benefit the entire 
community and while these projects are 
endorsed by local governments, the actual 
construction will be done by private in- 
dustry. Thus, the Local Public Works 
Capital Development and Investment Act 
will generate more jobs in the private sec- 
tor than some of the jobs bills that are 
being discussed, I feel that creating jobs 
in the private sector is a more solid ap- 
proach to dealing with the still unaccept- 
ably high rate of unemployment. 

In addition, current estimates indicate 
that every percentage point the national 
unemployment rate increases costs the 
U.S. Treasury approximately $17 billion. 
The national unemployment rate is still 
7.5 percent. Unfortunately, the unem- 
ployment rate for the State of California 
is well over the national rate—over 10 
percent. In local communities the per- 
centage of jobless workers is still higher, 
in some cases. 

With more than 6 to 7 million workers 
still unable to find employment, the Con- 
gress must take action. H.R. 12972 is a 
step toward reducing the unemployment 
rate by providing employment opportuni- 
ties through the private sector and is in 
my opinion a wise investment compared 
with the high costs of unemployment. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I yield 4 minutes to the gentleman 
from Pennsylvania (Mr. MYERS). 

Mr. MYERS of Pennsylvania. Mr. 
Chairman, I rise in support of this bill 
as it is now constructed. Also, as my 
colleague, the gentleman from Pennsyl- 
vania, did, I wish to express concern over 
the fact that if the bill is loaded down, 
as our previous bill was, in the confer- 
ence with the other body, perhaps many 
of us who support the idea of public 
works projects but oppose the idea of 
public service jobs will be faced with the 
problem of once again supporting a veto. 
It is my hope that that does not happen. 

Mr. Chairman, indications are that 
the construction field can absorb this 
additional $2.5 billion, that the public 
can benefit by having real jobs created 
and by having real facilities built; and 
I think that that is the objective in.this 
bill and that we should continue toward 
that goal. 

Mr. Chairman, I continue to support 
that idea. 

However, at this time I would like to 
ask a question or two of the chairman 
of the subcommittee, the gentleman from 
Texas (Mr. WRIGHT), for clarification. 

If I could ask the gentleman, on page 7, 
line 12, in describing what pockets of 
unemployment qualify for assistance 
under this bill, I would specifically ask 
whether there is anything in the legisla- 
tive history of this bill indicating how 
large a neighborhood must be to be used 
as a basis for computing a municipal un- 
employment rate? 

Mr. WRIGHT. The purpose of the pro- 
vision is to make certain that the pro- 
gram does not penalize areas of severe 
unemployment although they may be 
pockets of poverty surrounded by areas 
of general affluence. 

What we have in mind, specifically is 
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an area as big as a census tract or more. 
That is about the only basis on which you 
can establish unemployment levels. 

I am thinking in terms of one partic- 
ular situation, for example, in which 
the metropolitan area is blessed with a 
fairly low level of unemployment, about 
5 percent, but in two consecutive census 
tracts unemployment is 20 percent. This 
is because of a sudden departure of an 
industry from that area which rendered 
people jobless and many of them without 
marketable skills they could readily take 
into the existing jobs market. The pur- 
pose of this is to provide the jobs would 
be made available wherever groups of 
unemployed people might live. We do not 
want to penalize any part of the coun- 
try, and a person is just as unemployed 
in one of those areas as are those in 
other neighborhoods where all their 
neighbors are out of work. 

Mr. MYERS of Pennsylvania. I thank 
the gentleman for his clarification on 
this matter. I want to be sure we under- 
stand the Cleveland amendment on 
page 7. 

According to the committee report on 
page 5, the committee previously 
amended the Public Works and Economic 
Development Act of 1965 to permit dis- 
tressed neighborhoods to be designated 
as redevelopment areas and to make 
them eligible for public works assistance, 
because it was recognized that city statis- 
tics may not adequately reflect condi- 
tions in those neighborhoods. Is there 
anything in the Economic Development 
Administration regulations defining 
neighborhood size necessary for designa- 
tion as a redevelopment area, that could 
be used as a precedent for designating 
neighborhood size under this “pockets of 
poverty” section? Could any legislation 
that was previously acted upon by this 
Congress be used for determining that? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. WRIGHT. I yield 1 additional 
minute to the gentleman from Pennsyl- 
vania 


Mr. Chairman, in response to the in- 
quiry of the gentleman from Pennsyl- 
vania, let me say that the legislative his- 
tory was fairly well established in this 
matter on February 19 in the CONGRES- 
SIONAL RECORD on page 3898 in the col- 
loquy I engaged in with the gentleman 
from Georgia (Mr. BRINKLEY). I would 
refer the gentleman to that. 

In addition I would suggest to the gen- 
tleman that this has been a provision 
of law under which the Economic Devel- 
opment Administration has carried on 
its programs since 1966. They surely 
have developed some criteria which 
ought to be helpful and usable in the 
administration of the program. 

Mr. MYERS of Pennsylvania. I thank 
the gentleman for his response, and if 
I may ask one further auestion, then, in 
regard to this, are there any indications 
of abuses with that provision in the Eco- 
nomic Development Administration that 
we should be expressly concerned over 
here, or has it worked well in its applica- 
tion? 

Mr. WRIGHT. I would just say cate- 
gorically in response to that inquiry that, 
as chairman of the Investigations and 
Review Subcommitee of our Committee 
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on Public Works and Transportation, 
which has had purview and jurisdiction 
over the administration of the Economic 
Development Administration’s program 
for all these years, I am not aware of a 
single allegation, let alone proof, that 
any abuse has occurred in that regard. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. WRIGHT. I yield the gentleman 
from Pennsylvania 1 additional minute. 

Mr. MYERS of Pennsylvania. Mr. 
Chairman, I thank the gentleman for 
his response in clarifying this particular 
concern that I have. 

Mr. Chairman, I once again urge my 
colleagues to continue to support the 
House on its position on these problems 
on public works and to use all the influ- 
ence that the House conferees can exert 
in the conference with the other body in 
order to maintain the objective of this 
bill as it is in the House today. 

I urge support of this legislation. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I yield 1 minute to the gentle- 
woman from New Jersey; Mrs. FENWICK. 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

Mr. Chairman, I am ardently in sup- 
port of this bill, and I like the descrip- 
tion given by an earlier speaker of a 
tight, short, sensible bill that confines 
itself to two things: One, the tragic un- 
employment—and it is tragic where it 
exists—and, two, the understanding of 
the public that we have got to address 
ourselves with a minimum of bureau- 
cratic and’ administrative costs to the 
problems of this country. I think that 
the prudence and tight construction of 
the bill exemplifies those two things. I 
compliment the committee that pro- 
duced it. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I have no further requests for time. 

Mr. WRIGHT. Mr. Chairman, for pur- 
poses of developing additional legisla- 
tive history, I yield 2 minutes to the 
gentlewoman from Maryland (Mrs. 
SPELLMAN). 

Mrs. SPELLMAN. Mr. Chairman, I 
would like to enter into a colloquy with 
the Chairman. In my county, Prince 
Georges County, we have pockets of 
unemployment. Although the county as 
& whole might not qualify under this bill, 
there certainly are areas which definitely 
would qualify. I would like to ask the 
Chairman if it is possible, because we 
would be drawing on people within these 
pockets, to use these funds for a jail 
which will be built outside of these 
pockets of unemployment but which 
would be located in the county seat. 

Mr. WRIGHT. If the gentlewoman will 
yield, the answer to the gentlewoman’s 
question is emphatically, “Yes.” I direct 
her attention to the language italicized 
in the committee print of the bill on 
page 7 which provides that grants made 
to local governments based upon the 
unemployment rate of a community or 
neighborhood within. their jurisdiction 
must be for projects of direct benefit to, 
or provide employment for, unemployed 
persons who are residents of that com- 
munity or neighborhood. 

It makes no requirement that the 
project be physically located in that 
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community or neighborhood. Therefore, 
the project would not have to neces- 
sarily be constructed within the confines 
of the neighborhood so long as it pro- 
vided opportunities for employment to 
unemployed persons who reside there. 

Mrs. SPELLMAN. I thank the Chair- 
man. Very good. In that case I feel secure 
that the 8.8 percent unemployment in 
the College Park area, or the 8.8 percent 
unemployment in the area of our county 
which borders on the District of Colum- 
bia, would make it possible for the 
county to be eligible for these funds 
which would be used for the jail in Upper 
Marlboro. 

Mr. WRIGHT. Under the circum- 
stances as described by the gentlewoman 
from Maryland, the answer is yes. 

Mrs. SPELLMAN. I thank the Chair- 
man. 

Mr. WRIGHT. Mr. Chairman, I have 
no further requests for time. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I yield myself 1 additional minute. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. HAMMERSCHMIDT. I yield to the 
gentleman from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

The Republican Conference in inform- 
ing Members on this side of the aisle of 
the administration’s position on this bill 
said the Director of the OMB has stated 
that he will recommend a veto of this 
bill if it passes in its present form. He 
cites similar arguments which were 
raised against the prior bill, H.R. 5247, 
last February—mainly that the jobs 
would be at a very high cost on a per 
job basis, and that many of them could 
not be realized in the short time the bill 
envisions. These are the objections that 
caused the President to veto the original 
bill. Before we go through another ma- 
jor battle, does the gentleman happen to 
know what the administration’s position 
is on this particular piece of legislation? 

Mr. HAMMERSCHMIDT. I do not 
think we have a formal statement of the 
administration’s position, but the bill 
that was vetoed is substantially different 
from this particular bill that passed by 
a majority of approximately 4 to 1 the 
last time. It was changed in conference, 
and then, of course, that was the bill 
that the President vetoed. But I cannot 
respond with definite assurance to what 
the administration’s position is. 

Mr. BAUMAN. If the gentleman will 
yield further, there does exist however, 
the possibility of a veto? 

Mr. HAMMERSCHMIDT. There is a 
possibility. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I rise in support of H.R. 
12972, the Local Public Works Employ- 
ment Act. 

This legislation authorizes $2.5 billion 
through September 30, 1977, for 100- 
percent grants by the Secretary of Com- 
merce to’ State and local governments for 
local public works that can be started 
within 90 days. Projects that would be 
eligible for funding include construction 
and improvements of municipal offices, 
courthouses, libraries, schools, police and 
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fire stations, detention facilities, water 
and sewage treatment facilities, water 
and sewer lines, streets and roads, rec- 
reational facilities, convention and civic 
centers, museums, and health, education, 
and social service facilities. 

Mr. Chairman, I am sure that my col- 
leagues can see somewhere in this list 
of categories, projects that would be very 
useful for the communities in their con- 
gressional districts. Further, the bill has 
been designed to provide a quick fix for 
our unemployment problem by providing 
that public works projects will only be 
eligible for funding under this program 
if they can be started within 90 days. 
Further, project applications must be 
acted upon within 60 days of receipt. The 
bill further requires that priority be 
given to local government projects and 
to areas of high unemployment based 
upon an established formula. 

Mr. Chairman, as my colleagues well 
know, this bill represents a compromise 
on the original legislation passed by the 
House which would have provided $6.2 
billion in funding for local public works 
and antirecession revenue sharing. The 
original bill was vetoed by the President, 
and although the House successfully 
overrode his veto, the Senate sustained 
it on February 19. 

There is some talk that the President 
intends to veto this bill as well. 

I certainly hope that these rumors 
prove to be baseless. The President serves 
neither his own interests nor the inter- 
ests of his political party by ignoring 
the realities of unemployment, urban 
deterioration, and the community devel- 
opment objectives of municipalities all 
around the Nation. 

Mr. Chairman, leading economists 
have agreed that even though the econ- 
omy is recovering at a slow but sure 
pace, it is very unlikely that unemploy- 
ment levels will drop significantly below 7 
percent. Hundreds of thousands of job- 
less Americans who have exhausted their 
unemployment compensation benefits 
must now resort to welfare. 

Mr. Chairman, we have in this coun- 
try a situation in which many, many 
people are jobless, and yet there are 
many jobs that need to be done. This bill 
is a mechanism to make sure that these 
two factors are joined to produce posi- 
tive results not only for people, but for 
communities as well. It is the height of 
folly to perpetuate a myth that keeping 
people unemployed costs less than fi- 
naneing public programs to put them 
back to work. This is utter nonsense and 
the arguments supporting the efficacy of 
public service jobs and public works em- 
ployment projects have been articulated 
so many times that I will not go into 
them again at this time. The simple fact 
of the matter remains that unemploy- 
ment costs this country billions of 
dollars, not only in the compensation 
payments that are paid out to the job- 
less, and welfare costs and food stamps, 
but also in lost productivity. 

Mr. Chairman, the administration ap- 
proach would literally institutionalize 
unemployment in this country. This 
Congress, as the servant of the American 
people, cannot allow this to happen. This 
is why we must pass this bill, and work 


CONGRESSIONAL RECORD — HOUSE 


with our Senate colleagues to make sure 
that it is enacted into law. Our colleagues 
on the Public Works and Transportation 
Committee have labored long and hard 
and tirelessly to develop this compromise 
legislation. They deserve ou hearty com- 
mendation and our votes of approval for 
the fine bill they have developed. 

Mr. CONTE. Mr. Chairman, I rise in 
support of the Local Public Works Capi- 
tal Development and Investment Act— 
H.R. 12972. I speak in support of this 
legislation as I did on three occasions 
during the House consideration of the 
vetoed public works bill (H.R. 5247). 

I am a cosponsor of this bill as I was 
a cosponsor of the vetoed legislation and 
worked hard for its original passage and 
the override attempt of the President's 
February 13, 1976, veto. I am pleased to 
note that this Chamber voted to over- 
ride by a tremendous majority of 319 to 
98. Unfortunately, the other Chamber 
failed to override by three votes. 

The bill before us should be very fa- 
miliar to all of us. It is the virtually un- 
touched title I of the vetoed legislation. 

Time and time again, I have stood on 
this floor advocating the rejuvenation of 
programs such as the Works Projects Ad- 
ministration, WPA, during the late thir- 
ties and early forties. My reason for sup- 
port of these programs is the plain and 
simple fact that when projects are con- 
cluded we have a tangible and substan- 
tial remaining benefit. For example, the 
WPA program produced 19,000 schools, 
hospitals, and Federal buildings that are 
still in use today. I am pleased to note 
that another similar program—Youth 
Conservation Corps—has been funded by 
the House Interior Appropriations Sub- 
committee at a level of $28.7 million. I 
was a cosponsor of the legislation that 
set up the program. This program based 
upon the old Civil Conservation Corps— 
CCC—of the late thirties and early for- 
ties will create constructive employment 
for our Nation’s youth in building and 
maintaining various environmental proj- 
ects. This is the direction we must head 
toward. Make-work jobs are not the an- 
swer, if we must do it in a manner that 
will benefit both the Federal Government 
and the employee. The bill before us will 
do just that. It will create meaningful 
construction jobs where various building 
skills can be developed. When the pro- 
gram is concluded, we will have schools, 
hospitals, bridges, and Federal buildings 
to serve as a lasting benefit of the pro- 
gram. 

The national unemployment rate re- 
mains unchanged at 7.5 percent. How- 
ever, there are pockets of unemployment 
that are grossly in excess of that figure. I 
have a labor market in my own district 
where unemployment has remained at 
a 14.7-percent level. This must not con- 
tinue. The legislation before us will serve 
as a step in the right direction toward 
restructuring our whole Federal employ- 
ment assistance program. 

The funding level in this bill is the 
same as title I of the vetoed bill, $2.5 bil- 
lion. The legislation goes into effect as 
soon as the national unemployment level 
exceeds 6.5 percent for 3 consecutive 
months. Exactly 70 percent of the funds 
will go to areas that exceed the national 
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unemployment rate while the remaining’ 
30 percent will go to areas in excess of 
6.5 percent unemployment; but less than 
the national rate. 

This legislation is not the ultimate 
cure-all, but it is a positive response to 
the unemployment situation. The legisla- 
tion provides 100 percent Federal fund- 
ing to the State and local public works 
projects. Such as parks, bridges, court- 
houses, libraries, roads, and schools. 
These would be projects on which the 
taxpayer could see a return on his invest- 
ment, and it is high time that the tax- 
payer fortunate enough to have em- 
ployment begins to realize a substantial 
return on his tax dollar. 

In Massachusetts alone, the WPA built 
4,000 public buildings, 65 stadiums, 565 
acres of parks, and 476 acres of athletic 
fields. This was almost 40 years ago. Then 
buildings and others need repairs. The 
funds in this bill will provide a means 
to renovate and rehabilitate existing 
facilities. 

Fellow Members, each month almost 
200,000. Americans exhaust their unem- 
ployment entitlement. ‘The unemploy- 
ment compensation accounts in over 20 
States are bankrupt and borrowing on 
the Federal Treasury. The Bureau of 
Labor Statistics predicts unemployment 
to remain in excess of 6.5 percent nation- 
wide through fiscal year 1978. This legis- 
lation will go into action almost immedi- 
ately after signed into law. Projects will 
be funded if on-site labor can begin in 
90 days. Further, the Department of 
Commerce must act on all application 
grants within 60 days of receipt. It is 
clear that this legislation is designed 
to serve an immediate and important 
need. 

The Director of the Executive Office of 
Management and Budget advises he will 
recommend that the President veto this 
legislation. 

It is my hope that the House will an- 
swer that veto with the same opposition 
that was displayed on February 19, 1976, 
during the vote on the override. 

Mr. Chairman, we must continue to 
realize the disturbingly great number of 
unemployed persons and the need for 
Federal legislation to meet their needs. 
The support for this legislation. must re- 
main constant, especially through an 
override which seems imminent. As I 
said in my closing remarks on the over- 
ride of the vetoed bill, this is a badly 
needed practical economic stimulant and 
a sound investment in improving the 
quality of life for all Americans. I urge 
my colleagues to support this legislation. 


issue before us as we take up the latest 
public works bill—H.R. 12972—is not 
fundamentally different from the one 
we faced last February with H.R. 5247, 
the public works employment bill vetoed 
by the President. That issue is whether 
Federal support of State and local public 
works programs can serve as an appro- 
priate vehicle to alleviate, in both the 
public and the private sectors, the Na- 
tion’s unemployment problem. 

We should be clear, also, that the eco- 
nomic situation facing us has not 
changed basically either. While the eco- 
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nomic news has improved in recent 
months, the unemployment problem has 
not gone away. Although the unemploy- 
ment rate has come down somewhat, in 
April, it was still upward of 7.5 percent. 
And the construction industry has a rate 
of over 15 percent, which is twice the 
overall national average. 

To those who assert that we do not 
need this bill because unemployment is 
coming down, I say that these rates of 
unemployment are still far too high— 
unacceptably high..I believe the need for 
a public works program oriented toward 
cutting unemployment is almost as great 
as it was when we passed the original 
version of this bill last May. 

H.R. 12972 does not do everything that 
I think should be done in this area. It 
excludes important provisions of the 
final version of H.R. 5247, on which we 
in the House overrode the Presidential 
veto on the 19th of February. 

The major element which our com- 
mittee has left out of H.R. 12972—doubt- 
less in the interest of overcoming the 
veto threat—was title II of H.R. 5247, 
which would have provided emergency 
countercyclical aid to State and local 
governments to enable them to cope with 
the financial squeeze brought on by the 
combination of recession and inflation. 
That section would have provided over 
$1.5 billion of grants to States and local- 
ities over a period of five calendar quar- 
ters. The aim was to promote economic 
recovery by helping State and local gov- 
ernments maintain existing levels of 
services and employment without raising 
taxes. Regrettably, however, this section 
appears to have been the biggest factor 
in the Presidential veto of H.R. 5247. 

I find it noteworthy, though, that the 
Senate has retained this program in its 
latest public works bill. S. 3201, which 
passed April 13, would authorize anti- 
recessionary grants to States and locali- 
ties totaling up to $1.375 billion over the 
period of the five calendar quarters start- 
ing on July 1. Thus it is apparent that 
we may well have to deal with this par- 
ticular issue once again when the bill 
comes before us in final form. 

I want to emphasize, however, that to 
state that H.R. 12972 excludes valuable 
features of the vetoed legislation is not 
to denigrate the bill before us. The cur- 
rent bill is, in fact, substantially the 
same as the one we passed in May of 
1975. It may not do everything it could, 
but it is still important. 

H.R. 12972 has two purposes. It is de- 
signed to alleviate our nationwide unem- 
ployment problem, and to provide a dose 
of economic stimulus by helping States 
and localities build needed public facil- 
ities. The bill would authorize a total of 
$2.5 billion, to be available through Sep- 
tember 30, 1977. The funds would pro- 
vide grants to States and localities of up 
to 100 percent of the cost of construc- 
tion, repairs, and other improvements of 
local facilities. 

A key feature of the bill is its emphasis 
on assisting the areas most afflicted by 
unemployment. It provides that, so long 
as the national unemployment rate is 6.5 
percent or more, first priority must go to 
jurisdictions with unemployment greater 
than the national rate. Seventy percent 
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of the funds appropriated pursuant to 
the bill would go to projects in areas 
meeting this criterion. Moreover, second 
priority in funding projects would go to 
areas with unemployment above 6.5 per- 
cent but below the national rate. And in 
promulgating regulations, the Secretary 
would be required to give consideration 
to areas with relatively low overall un- 
employment but a high rate of unem- 
ployment in the construction industry. 
Furthermore, a fairly wide dispersal of 
the funds across the country would. be 
assured by the provision that at least 
half of 1 percent, but no more than 10 
percent, of the funds appropriated could 
be granted within any one State. 

Another major facet of the bill is the 
emphasis on avoiding the long lag time 
often associated with public works proj- 
ects in the past. The bill provides that 
applications must be acted upon by the 
administrative agency within 60 days of 
receipt, and that a project must be 
started within 90 days of approval if Fed- 
eral funds are available. It is clear that 
this bill is designed to support projects 
which the communities of the Nation 
have planned for some time but have 
been unable to finance. The aim is to 
meet the long delayed, rather than the 
prospective future, public works needs of 
the Nation. 

Mr. Chairman, let me conclude by ob- 
serving that this bill contains provisions 
which make it especially worthy of our 
support. It is designed to have maxi- 
mum effect in areas of high unemploy- 
ment, and the aim is to get this program 
into operation quickly, I think this bill 
is a key part of the program we need to 
move the Nation along the road toward 
full economic recovery. I urge my col- 
leagues to support it on that basis. 

Mr. DRINAN. Mr. Chairman, I would 
like to lend my strong support to the 
Local Public Works Employment Act, 
H.R. 12972, a bill which promises to pro- 
vide a badly needed stimulus to the Na- 
tion’s economy. The present administra- 
tion would lead us.to believe that the up- 
turn in the economy which we have ex- 
perienced lately has signaled an end to 
our economic woes. But we are a long 
way from prosperity, and without the 
passage of such bills as H.R. 12972, we 
will endanger what few gains we have 
registered so far. 

I am truly appalled that the adminis- 
tration seems willing to endure a con- 
tinued unemployment rate of well over 
7 percent. This means that over 7 mil- 
lion people are out of work, a figure 
which no longer seems to disturb the 
President. For if it did, the President’s 
economic program would respond to our 
Nation’s continuing economic problems 
in a more forceful and deliberate man- 
ner. 

While the national unemployment 
rate exceeds 7 percent, Mr. Chairman, 
the joblessness percentage is even higher 
in my home State of Massachusetts. 
There, unemployment has continued to 
hover around the 10-percent mark, with 
many major labor areas afflicted with 
13-percent unemployment rates. The in- 
credible hardships which these statis- 
tics impose on my constituents and other 
Massachusetts residents is true cause for 
reflection, and it disturbs me that the 
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administration is so willing to let these 
problems go unaddressed. 

Let us look at the tremendous cost of 
the President's ill-advised economic pro- 
gram. Even if the United States is able 
to sustain the present rate of economic 
recovery for the rest of this decade, the 
cumulative cost of the present recession 
will approach $1 trillion by 1980. Each 
1 percentage point of excess unemploy- 
ment reduces Federal tax receipts $12 to 
$13 billion and adds at least $4 to $5 bil- 
lion in spending for unemployment com- 
pensation and other recession-induced 
costs such as food stamps and welfare. 
To this must be added similarly heavy 
costs to State and local government 
budgets. 

The bill which we consider today is one 
of the many which the President has 
vetoed in this session of the Congress. 
The original Public Works Employment 
Act, H.R. 5247, was initially considered in 
January of this year, and passed the 
House by an overwhelming margin. The 
House did override the President’s veto 
in February, but the Senate failed to 
muster the required two-thirds margin 
by just a few votes. In this vote today, 
however, it is my hope that the House 
“sends a message” to President Ford that 
the Congress will no longer stand for 
this prevailing high unemployment rate. 

Mr. Chairman, it is estimated that the 
Local Public Works Employment Act will 
create, directly or indirectly, 250,000 
jobs. The bill would authorize $2.5 billion 
through the end of fiscal year 1977 for 
grants to State and local governments 
for construction, renovation, repair, or 
other improvement of local public works 
projects. 

The Secretary of Commerce would be 
authorized to make 100 percent grants 
to State and local governments for public 
works that can be started within 90 days. 
The projects eligible for funding would 
include, but not be limited to, construc- 
tion and improvement of municipal 
offices, courthouses, libraries, schools, 
police and fire stations, water and sewage 
treatment facilities, streets and roads, 
recreational facilities, and health, educa- 
tion, and social service facilities. The bill 
is designed to avoid the lag time some- 
times associated with public works pro- 
grams by requiring that only projects 
that can be started within 90 days would 
be eligible. To expedite further the grant 
process, project applications must be 
acted upon within 60 days of receipt. 

H.R. 12972 mandates that priority be 
given. to local government projects and 
to areas of high unemployment based on 
the following formula. When the national 
unemployment is 6.5 percent or more, 
first priority would be given to applica- 
tions submitted by States or local gov- 
ernments having unemployment rates 
above the national rate. Second priority 
would be given to areas with rates above 
6.5 percent but below the national rate. 
Seventy percent of funds appropriated 
would go to projects in areas with un- 
employment above the national rate. 

I am very pleased, Mr. Chairman, that 
this bill targets those very high unem- 
ployment areas as preferred beneficiaries 
under this act. Without targeted pro- 
grams like this, we may be unable to put 
forth the kind of economic stimulus 
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which is really needed by those areas 
which are so hard pressed by unemploy- 
ment. 

I am in full support of this legislation, 
and I call upon my colleagues to bring 
their overwhelming support to H.R. 
12972. The country should not be tied to 
the administration’s timidity in dealing 
with unemployment and the economy. If 
we are to sustain our present recovery 
and really get America back to work, the 
Congress will have to take the initiative 
in enacting significant economic meas- 
ures such as the Local Public Works 
Employment Act which is before us 
today. 

Mr. OTTINGER. Mr. Chairman, I rise 
to extend my strong support to H.R. 
12972, the Local Public Works Capital 
Development and Investment Act of 
1976. Nearly 5 months after this House 
passed the conference report on H.R. 
5247, there are still over 8 million able- 
bodied Americans anxiously looking for 
work and the Ford administration has 
failed to offer this Nation a jobs program. 

I believe that the Congress has gone 
the extra mile on this legislation. We 
have tapered it in many respects to meet 
a host of Presidential objections and we 
have cut the cost of the original title I by 
one-half. I think it is clear that Congress, 
despite the executive branch’s intransi- 
gence, is willing to compromise for the 
benefit of the American people if it 
means putting some of those men and 
women back to work and getting our 
economy moving again. 

The report which accompanies this bill 
points out quite well what the costs of 
unemployment are—some $17 billion fcr 
each percentage point that unemploy- 
ment increases. These costs are refiected 
not only in falling tax revenues but in 
added food stamp, welfare, and unem- 
ployment compensation expenditures. Of 
course, this does not begin to mention the 
human tragedy and the incredible waste 
of our human resources which massive 
unemployment involves. Joblessness in 
the construction industry is over 15 per- 
cent, twice the national average, and it 
reaches as high as 55 percent in some 
sectors of that industry. In my own 
county of Westchester, N.Y., unemploy- 
ment in the construction trades has been 
variously estimated at 30 to 40 percent 
generally, while there are 17,000 carpen- 
ters out of work and unemployment 
among laborers has reached 70 percent. 

In my view, the Ford administration 
broke faith with local governments and 
local officials throughout the Nation this 
year when he vetoed H.R. 5247 at the 
same time he spoke of reducing unem- 
ployment. The tremendous. tragedy 
which our Nation’s workers suffered as 
a result can be redressed in part through 
the measure we have before us today. 

As an early and strong supporter of the 
bill we previously passed, and a cospon- 
sor of the one we have before us today, 
I urge every Member to join in support of 
H.R. 12972, and hope that the President 
will give his support to this bill, as well. 
I want to commend the distinguished 
chairman of the Public Works Commit- 
tee, Congressman Bos Jones, and all the 
members of that committee, for moving 
swiftly in reporting this legislation. 
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Mr. JOHNSON of California. Mr. 
Chairman, I rise in support of H.R. 12972 
the Local Public Works Capital Develop- 
ment and Investment Act of 1976. 

The economic outlook today is not 
much better than it was a year ago when 
this body passed by a large margin a 
similar bill which was later vetoed. Our 
latest unemployment figures show over 
7 million Americans are out of work— 
7.5 percent of our entire labor force. This 
is not taking into account those persons 
who have dropped completely from the 
rolls of those looking for a job, too dis- 
couraged by the prospect of. failure. 

Unemployment itself has a staggering 
cost. Implicitly, this is felt in lost na- 
tional production and decreasing tax 
revenues. Explicitly, we will expend bil- 
lions this year for unemployment bene- 
fit programs such as unemployment in- 
surance, food stamps, welfare, public 
service employment, and the like. Studies 
suggest that for every percentage point 
of, unemployment in excess of 4 per- 
cent, there is a resultant increase of $2 
billion in Government expenditures for 
such services, as well as a $14 billion de- 
crease in Federal tax revenues. 

These costs are fixed, and do not go 
far toward providing that all-out effort 
required if we are to make more than 
just a passive response to steadily de- 
teriorating economic conditions of the 
Nation. This bill is more in line with the 
effort we should be making. 

The purpose of this bill is twofold; that 
is, while combating high unemployment, 
basically by stimulating activity in the 
construction and construction-related 
industries, H.R. 12972 would also stimu- 
late national economic activity by as- 
sisting State and local governments 
in the construction of needed local pub- 
lic facilities. It would do this by provid- 
ing up to $2.5 billion in direct, 100 per- 
cent Federal grants to State and local 
governments. 

Mr. Chairman, it seems a bit ironic 
that at a time when some 7 million work- 
ers are jobless, many cities and towns 
across the Nation are sitting on a huge 
backlog of needed public works projects, 
projects which, if initiated, would create 
a number of jobs while providing long- 
lasting -public facilities. In short, H.R. 
12972 would go far toward amending this 
situation. 

There can be no doubt but that $2.5 
billion is a large expenditure, especially 
at a time when caution in Government 
spending is required. Yet, by providing 
funds for such projects as storm drain- 
age systems, sidewalk and street im- 
provement, library, school and commu- 
nity building construction, this program 
would create an estimated 125,000 jobs 
immediately. With the creation of each 
new job, there would be a multiplier ef- 
fect, involving all the backup forces in- 
volved in public works construction. Un- 
like unemployment benefit programs, 
this job-creating program would increase 
tax revenues and national production, 
while decreasing the fixed costs asso- 
ciated with the benefit programs. 

It is estimated that the Federal Gov- 
ernment would recoup practically the 
entire cost of this program in a relatively 
short time through additional Federal 


13793 


revenues arising from this increase in 
production. Yet, none of these estimates 
include the very real benefits, however 
immeasurable in dollars and cents, that 
will be realized by the residents of count- 
less local communities across the country 
who will enjoy the use of these needed 
public facilities. 

The bill is a good investment in our 
Nation’s future. Lessening immediately 
the severe unemployment suffered by 
most of the Nation’s communities, while 
at the same time providing for the con- 
struction of badiy needed public facili- 
ties, this measure goes far toward pro- 
viding that corrective action so neces- 
sary if the Nation is to see its way out of 
its very severe economic ills. 

I strongly encourage my colleagues to 
support this measure. 

Mr. BADILLO. Mr. Chairman, as a co- 
sponsor of H.R. 12972, the Local Public 
Works Capital Development and Invest- 
ment Act of 1976, I hope that the House 
will act speedily and favorably on this 
bill. The measure is expected to create 
250,000 jobs through the allocation of 
$2.5 billion in Federal grants to State and 
local governments for public works proj- 
ects. The money could be used, among 
other things, to fund construction, reno- 
vation, repair, and other improvements 
of public facilities. Projects funded would 
be projects that have been planned for 
some time by the communities, but have 
not been carried out because of lack of 
money. The Secretary of Commerce is 
mandated to develop regulations for this 
program 30 days after enactment of the 
legislation, and applications for funding 
will have to be acted on within 60 days. 
Due consideration must be given in de- 
veloping regulations to the severity and 
duration of unemployment in project 
areas; the extent of underemployment 
in the project area; and the extent to 
which the project will contribute to the 
reduction of unemployment. 

The jobs authorized by this legislation 
are, desperately needed. Although there 
has been a slight improvement in the 
overall national unemployment situa- 
tion, an estimated 7,040,000 Americans 
are still unable to find work. No improve- 
ment at all has been achieved for mi- 
nority group members. Their overall na- 
tional unemployment level rose from 12.5 
percent in March to 13 percent in April 
of this year, and minority teenage unem- 
Ployment jumped from 35.9 to 39 per- 
cent during the same period. 

The situation of our large cities re- 
mains grim. While national unemploy- 
ment levels dropped to 7.5 percent, New 
York City experienced an overall unem- 
ployment level of 10.6 percent, Los An- 
geles-Long Beach one of 10.9 percent; 
and San Francisco-Oakland 11.6 percent. 
Hartford, Conn., remained at 9.2 percent, 
Miami, Fla., at 11.5 percent, Baltimore, 
Md., at 8 percent; Boston, Mass., at 10 
percent; Detroit, Mich., at 11.8 percent, 
Cincinnati, Ohio, at 9.9 percent, and 
Seattle, Wash., at 10.3 percent. 

Obviously, people in these cities must 
be helped and they can only be helped 
through quick, decisive Federal interven- 
tion and assistance, such as this bill 
would provide. Our localities are ready 
and able to benefit from this pro- 
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gram. Numerous capital budget projects 
throughout the Nation have either been 
halted or postponed for lack of funds. 
In community planning districts 1, 2, and 
3 of the Bronx, which cover a large por- 
tion of my congressional district, over 
$500 million worth of work on 16 schools, 
1 community college, 1 library, 1 hospital, 
1 health center, 2 multiservice and 
family service centers, 3 parks and 
playgrounds, 5 sewer projects, and 7 
projected road rehabilitation programs 
will remain uncompleted due to lack of 
funds. These projects have been ready to 
go for some time, but unless Federal 
assistance is forthcoming they will not 
be undertaken. New York City’s finan- 
cial plight precludes their completion. 
They can be kept alive only through the 
use of Federal funds and the enactment 
of this bill. 

Mayor Beame of New York City, testi- 
fying before the House Committee on 
Public Works and Transportation in 
favor of this legislation, supplied statis- 
tics indicating that every $100 million 
worth of projects translate into approxi- 
mately 2,500 man-years of work. Accord- 
ingly, these $500 million worth of proj- 
ects located in my district are capable of 
providing 12,500 man-years of employ- 
ment. Needs throughout the city are 
commensurately large. And, although I 
have no comparable national statistics, 
Iam sure that New York City’s situation 
is paralleled in many of our large urban 
areas. 

Mr. Chairman, my only regret con- 
cerning this bill is that it does not do 
enough. In my opinion, to be optimally 
effective, funding levels should be much 
higher and more emphasis should be 
placed on labor-intensive capital works 
projects. But the measure before us rep- 
resents a step in the right direction. I 
urge my colleagues to pass it. 

Mr. RIEGLE. Mr. Chairman, the pas- 
sage and enactment of H.R. 12972, the 
Local Public Works Capital Development 
and Investment Act, is vital to the eco- 
nomic recovery of our country—and par- 
ticularly for recession-ravaged States 
such as Michigan. 

Despite the recent beginnings of eco- 
nomic recovery, the nationwide unem- 
ployment rate is still 7.5 percent, or 7 mil- 
lion people. In my own State of Michigan, 
unemployment is currently 11.4 percent, 
or 438,000 people. The high unemploy- 
ment in my State has led to an unem- 
ployment compensation debt of $571 mil- 
lion, a projected State government deficit 
approaching $300 million, and sharp fall- 
offs in local tax revenues, thus putting 
severe financial pressure on local gov- 
ernment budgets. For example, the city 
of Detroit—already on a tight budget— 
recently announced that it will be forced 
to lay off 825 police officers this July 1. 

The construction industry has borne 
the brunt of this recession, with unem- 
ployment rates in the industry averaging 
over twice the national figure. Currently, 
construction industry unemployment in 
Detroit is 40 percent, in Traverse City, 
Mich., 61 percent; in Saginaw, 34 per- 
cent; in Michigan’s Upper Peninsula, 67 
percent. Economists predict that recov- 
ery in the construction industry and in 
States such as Michigan will lag behind 
the national economic recovery. 
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The public works bill would help deal 
with these problems by creating 250,000 
jobs nationwide, and thousands of jobs 
in Michigan. The job-creating effects of 
this legislation would be felt immedi- 
ately, since the bill requires that on-site 
labor begin within 90 days after a proj- 
ect’s approval. Billions of dollars worth 
of useful construction projects are al- 
ready on the shelf, just waiting for 
money to become available. This is not 
“make-work” legislation—the bill would 
provide money for projects our commu- 
nities need: libraries, hospitals, schools, 
recreational facilities, and police and fire 
stations. 

Because of the pressing need for jobs, 
the House overwhelmingly passed a simi- 
lar bill 3 months ago. But President Ford 
vetoed that bill, and the Senate—with 10 
Democratic Senators voting with the 
President—failed to override Ford’s veto 
by three votes. 

Purely in financial terms, each extra 
1 percent of unemployment costs our 
Nation $50 billion in lost production, $12 
billion in lost tax revenues, and $5 billion 
in additional unemployment compensa- 
tion and welfare payments. In 1976, for 
unemployment compensation benefits 
alone, we will spend over $19 billion. 

But the major impact of any recession 
is the dislocation and destruction of peo- 
ple’s lives. Nothing can make up for the 
suffering and humiliation of unemployed 
workers who are unable to find work, 
feed their families, and keep up pay- 
ments on their homes and cars. In many 
cases, these are men and women in their 
40’s and 50’s who fought in World War 
It and the Korean war and have been 
working for 20 or 30 years. For the first 
time in their lives, they cannot find jobs. 
Why are we devoting our resources to 
inadequate unemployment compensation 
payments and welfare when we could use 
this money to put America back to work? 

The work ethic is still strong in Amer- 
ica. The American people want to work— 
and there is much work that needs to be 
done. I call on the Congress to respond 
to the American people, and pass H.R. 
12972, if need be over the President's veto. 
And I call on President Ford to recon- 
sider his position, and approve this leg- 
islation which would help get our coun- 
try moving forward again. 

Mr. CLEVELAND. Mr. Chairman, I in- 
tend to support passage of H.R. 12972, 
the new Local Public Works Capital De- 
velopment and Investment Act. 

I voted against the earlier version of 
this legislation, H.R. 5247, which had a 
price tag of $5 billion, twice the amount 
which we are voting on today. My oppo- 
sition to that measure stemmed largely 
from the fact that I believe a better solu- 
tion would be for Congress to implement 
and expedite programs that we already 
have on the books. I spelled out my views 
on this in greater detail in supplemental 
views to the committee report on that 
legislation. 

My opposition to that bill was 
strengthened when Senate add-ons for 
countercyclical aid and additional clean 
water construction grant moneys for se- 
lected States were retained in confer- 
ence. Fortunately, the presidential veto 
of the measure was upheld. 

Although I remain convinced that Con- 
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gress should streamline the implementa- 
tion of existing programs which would 
create far more jobs, the present dispo- 
sition in Congress indicates that such ac- 
tion is unlikely. For this reason, and þe- 
cause the measure before us today is con- 
siderably scaled down in cost, I will 
support it so we can get people back to 
work in the construction industry. How- 
ever, I wish to make it clear that my vote 
is in no way intended to suggest that I 
will support a conference committee re- 
port that includes the Senate add-ons 
which have already been passed by that 
body. 

Mr. GAYDOS. Mr. Chairman, I rise 
in support of H.R. 12972, the Local Public 
Works Capital Development and Invest- 
ment Act of 1976. 

It was almost 1 year ago on May 20, 
1975, that this House passed H.R. 5247, 
the Local Public Works Capital Develop- 
ment and Investment Act of 1975, which 
would have provided $5 billion for local 
public works projects. The Senate-House 
conference resulted in an increase to $6.2 
billion, and unfortunately, the President 
vetoed the bill which regrettably was sus- 
tained in the Senate. 

During the time since May 20, 1975, the 
need of many communities for Federal 
funds to undertake necessary public 
works projects has, if anything, in- 
creased. While some economists point to 
the very slight reduction in the national 
unemployment as evidence that the econ- 
omy is on the upswing, the fact remains 
that the financial condition of State 
and local government is indeed critical, 
and will continue for some time in the 
future. They just will not have available 
the revenues from their local tax receipts 
to finance the construction of municipal 
buildings, schools, libraries, police and 
fire stations, detention facilities, water 
and sewage treatment plants, education, 
health, and science facilities. 

At the same time we have witnessed 
the continuation of excessive and in 
many instances unconscionably high un- 
employment in the building and con- 
struction industry. In some areas of the 
Nation, unemployment for certain trades 
is well in excess of 50 percent. 

How can we tolerate a continuation of 
such unemployment and witness the 
eventual loss of the many skilled crafts- 
men whose past labors have made such a 
valuable contribution to our economy? 

The answer is clear, we cannot. 

The bill before us would authorize $2.5 
billion through September 30, 1977. This 
is indeed a much more modest amount 
than the $6.2 billion provided for in the 
previously vetoed H.R. 5247. 

The Secretary of Commerce would be 
authorized to make 100 percent grants 
for projects which could be started with- 
in 90 days. Furthermore, to expedite the 
commencement of projects, applications 
for grants would have to be acted on 
within 60 days. Priority would be given 
to projects and to areas of high unem- 
ployment according to a formula where- 
by preference would be given to areas 
whose local unemployment rate exceeded 
the national rate. 

Twice bfore this House has overwhelm- 
ingly approved even larger Federal sums 
for State and local public works projects. 

The need for Federal assistance for 
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necessary State and local public works 
projects is undiminished. The pleas of 
our unemployed construction workers for 
jobs still ring loud and clear. 

The bill before us is a reasonable and 
justifiable response. 

I urge my colleagues to give their full 
support to this legislation. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

H.R. 12972 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Sec. 101. This act may be cited as the “Lo- 
cal Public Works Capital Development and 
Investment Act of 1976”. 

Sec. 102. As used in this title, the term— 

(1) “Secretary” means the Secretary of 
Commerce, acting through the Economic De- 
velopment Administration. 

(2) “State” includes the several States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, and 
American Samoa. 

(3) “local government” means any city, 
county, town, parish, or other political sub- 
division of a State, and any Indian tribe. 

Sec. 103. (a) The Secretary is authorized 
to make grants to any State or local govern- 
ment for construction (including demoli- 
tion and other site preparation activities), 
renovation, repair, or other improvement of 
local public works projects including but 
not limited to those public works projects 
of State and local governments for which 
Federal financial assistance is authorized un- 
der provisions of law other than this Act. In 
addition the Secretary is authorized to make 
grants to any State or local government for 
the completion of plans, specifications, and 
estimates for local public works projects 
where either architectural design or pre- 
liminary engineering or related planning has 
already been undertaken and where addi- 
tional architectural and engineering work or 
related planning is required to permit con- 
struction of the project under this Act. 

(b) The Federal share of any project for 
which a grant is made under this section 
shall be 100 per centum of the cost of the 
project. 

Sec. 104. In addition to the grants other- 
wise authorized by this Act, the Secretary Is 
authorized to make a grant for the purpose 
of increasing the Federal contribution to a 
public works project for which Federal fi- 
nancial assistance is authorized under pro- 
visions of law other than this Act. Any grant 
made for a public works project under this 
section shall be in such amount as may be 
necessary to make the Federal share of the 
cost of such project 100 per centum. No 
grant shall be made for a project under this 
section unless the Federal financial assist- 
ance for such project authorized under 
provisions of law other than this Act is im- 
mediately available for such project and con- 
struction of such project has not yet been 
initiated because of lack of funding for the 
non-Federal share. 

Sec. 105. In addition to the grants other- 
wise authorized by this Act, the Secretary is 
authorized to make a grant for the purpose 
of providing all or any portion of the re- 
quired State or local share of the cost of any 
public works project for which financial as- 
sistance is authorized under any provision 
of State or local law requiring such con- 
tribution. Any grant made for a public works 
project under this section shall be made in 
such amount as may be necessary to provide 
the requested State or local share of the cost 
of such project. A grant shall be made under 
this section for either the State or local 
share of the cost of the project, but not both 
shares. No grant shall be made for a project 
under this section unless the share of the 
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financial assistance for such project (other 
than the share with respect to which a 
grant is requested under this section) is im- 
mediately available for such project and 
construction of such project has not yet 
been initiated. 

Sec. 106. (a) No grant shall be made under 
section 103, 104, or 105 of this Act for any 
project having as its principal purpose the 
channelization, damming, diversion, or 
dredging of any natural watercourse, or the 
construction or enlargement of any canal 
(other than a canal or raceway designated 
for maintenance as an historic site) and 
having as its permanent effect the channel- 
ization, damming, diversion, or dredging of 
such watercourse or construction or enlarge- 
ment of any canal (other than a canal or 
raceway designated for maintenance as an 
historic site). 

(b) No part of any grant made under sec- 
tion 103, 104, or 105 of this Act shall be 
used for the acquisition of any interest in 
real property. 

(c) Nothing in this Act shall be con- 
strued to authorize the payment of main- 
tenance costs in connection with any proj- 
ects construed (in whole or in part) with 
Federal financial assistance under this Act. 

(d) Grants made by the Secretary under 
this Act shall be made only for projects for 
which the applicant gives satisfactory assur- 
ances; in such manner and form as may be 
required by the Secretary and in accordance 
with such terms and conditions as the Sec- 
retary may prescribe, that, if funds are avail- 
able, on-site labor can begin within ninety 
days of project approval. 

Sec. 107. The Secretary shall, not later 
than thirty days after date of enactment of 
this Act, prescribe those rules, regulations, 
and procedures (including application forms) 
necessary to carry out this Act. Such rules, 
regulations, and procedures shall assure that 
adequate consideration is given to the rela- 
tive needs of various sections of the country. 
The Secretary shall consider among other 
factors (1) the severity and duration of un- 
employment in proposed project areas, (2) 
the income levels and extent of underem- 
ployment in proposed project areas and (3) 
the extent to which proposed projects will 
contribute to the reduction of unemploy- 
ment. The Secretary shall make a final deter- 
mination with respect to each application for 
& grant submitted to him under this Act not 
later than the sixtieth day after the date he 
receives such application. Failure to make 
such final determination within such period 
shall be deemed to be an approval by the 
Secretary of the grant requested, For pur- 
poses of this section, in considering the ex- 
tent of unemployment or underemployment, 
the Secretary shall consider the amount of 
unemployment or underemployment in the 
construction and construction-related indus- 
tries. 

Sec. 108. (a) Not less than one-half of 1 
per centum or more than 10 per centum of all 
amounts appropriated to carry out this title 
shall be granted under this Act for local pub- 
lic works projects within any one State, ex- 
cept that in the case of Guam, Virgin Is- 
lands, and American Samoa, not less than 
one-half of 1 per centum in the aggregate 
shall be granted for such projects in all three 
of these jurisdictions. 

(b) In making grants under this Act, the 
Secretary shall give priority and preference 
to public works projects of local governments. 

(c) In making grants under this Act, if for 
the three most recent consecutive months, 
the national unemployment rate is equal to 
or exceeds 614 per centum, the Secretary shall 
(1) expedite and give priority to applications 
submitted by States or local governments 
having unemployment rates for the three 
most recent consecutive months in excess of 
the national unemployment rate and (2) 
shall give priority thereafter to applications 
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submitted by States or local governments 
having unemployment rates for the three 
most recent consecutive months in excess of 
6% per centum, but less than the national 
unemployment rate. Information regarding 
unemployment rates may be furnished either 
by the Federal Government, or by States or 
local governments, provided the Secretary 
determines that the unemployment rates fur- 
nished by States or local governments are 
accurate, and shall provide assistance to 
States or local governments in the calcula- 
tion of such rates to insure validity and 
standardization. 

(d) Seventy per centum of all amounts 
appropriated to carry out this Act shall be 
granted for public works projects submitted 
by State or local governments given priority 
under clause (1) of the first sentence of 
subsection (c) of this section. The remain- 
ing 30 per centum shall be available for 
public works projects submitted by State 
or local governments in other classifications 
of priority. 

(e) The unemployment rate of a local gov- 
ernment shall, for the purposes of this Act, 
and upon request of the applicant, be based 
upon the unemployment rate of any commu- 
nity or neighborhood (defined without re- 
gard to political or other subdivisions or 
boundaries) within the jurisdiction of such 
local government. 

(f) In determining the unemployment 
rate of a local government for the purposes 
of this section, unemployment in those ad- 
joining areas from which the labor force for 
such project may be drawn, shall, upon re- 
quest of the applicant, be taken into con- 
sideration. 

(g) States and local governments making 
application under this Act should (1) relate 
their specific requests to existing approved 
plans and programs of a local community de- 
velopment or regional development nature so 
as to avoid harmful or costly inconsistencies 
or contradictions; and (2) where feasible, 
make requests which, although capable of 
early initiation, will promote or advance 
longer range plans and programs, 

Sec. 109. All laborers and mechanics em- 
ployed by contractors or subcontractors on 
projects assisted by the Secretary under this 
Act shall be paid wages at rates not less than 
those prevailing on similar construction in 
the locality as determined by the Secretary 
of Labor in accordance with the Davis-Bacon 
Act, as amended (40 U.S.C. 276a—276a-5). 
The Secretary shall not extend any financial 
assistance under this Act for such project 
without first obtaining adequate assurance 
that these labor standards will be main- 
tained upon the construction work. The 
Secretary of Labor shall have, with respect 
to the labor standards specified in this pro- 
vision, the authority and functions set forth 
in Reo tion Plan Numbered 14 of 
1950 (15 F.R. 3176; 64 Stat. 1267; 5 U.S.C. 
133z-15), and section 2 of the Act of June 
13, 1964, as amended (40 U.S.C. 276c). 

Sec. 110. No person shall on the ground 
of sex be excluded from participation in, be 
denied the benefits of, or be subjected to dis- 
crimination under any project receiving Fed- 
eral grant assistance under this Act, includ- 
ing any supplemental grant made under this 
Act. This provision will be enforced through 
agency provisions and rules similar to those 
already established, with respect to racial 
and other discrimination under title VI of 
the Civil Rights Act of 1964. However, this 
remedy is not exclusive and will not prej- 
udice or cut off any other legal remedies 
available to a discriminatee. 

Sec. 111. There is authorized to be ap- 
propriated not to exceed $2,500,000,000 for 
the period ending September 30, 1977, to 
carry out this Act. 


Mr. WRIGHT (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, 


13796 


printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

COMMITTEE AMENDMENT 


The CHAIRMAN. The Clerk will re- 
port the committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 7, line 16, 
after “government” and before the period, 
insert a comma and the following: 

“Except that any grant made to a local 
government based upon the unemployment 
rate of a community or neighborhood within 
its jurisdiction must be for a project of direct 
benefit to, or provide employment for, unem- 
ployed persons who are residents of that 
community or neighborhood.” 


The Committee amendment 
agreed to. 

The CHAIRMAN. There being no fur- 
ther amendments, under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore, Mr. McFatu, 
having assumed the chair, Mr. FOLEY, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee having had 
under consideration the bill (H.R. 12972) 
to authorize a local public works capital 
development and investment program, 
pursuant to House Resolution 1188, he 
reported the bill back to the House with 
an amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is ordered. 
The question is on the amendment, 

The amendment was agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. HMIDT. Mr. Speaker, 
I object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 339, nays 57, 
not voting 36, as follows: 

[Roll No. 269] 
YEAS—339 
Baldus 
Baucus 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bennett 
Bergland 
Bevill 
Biester 
Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Bonker 


Brademas 
Breaux 


was 


Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Broyhill 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 

Carney 

Carr 

Carter 


Chisholm 


y 
Cleveland 
Cochran 
Cohen 
Collins, Tl. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniels, N.J, 
Danielson 


Downing, Va. 
Drinan 

du Pont 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 


Evans, Ind, 
Evins, Tenn. 
Fary 


Fascell 
Fenwick 
Findley 
Fish 


Hechler, W. Va. 
Heckler, Mass, 


Hightower 
Hillis 
Holland 
Holtzman 
Horton 
Howard 


Archer 
Armstrong 
Ashbrook 
Bauman 


Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla, 
Jones, Tenn, 
Jordan 
Kasten 
Kastenmeier 


Lagomarsino 
Landrum 
Leggett 
Lehman 
Lent 
Levitas 
Litton 
Lloyd, Calif. 
Lloyd, Tenn, 
Long, La. 
Long, Md. 
Lott 

Lujan 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKinney 


Mezvinsky 
Mikva 

Miller, Calif. 
Miller, Ohio 
Mills 

Mineta 
Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moore 
Moorhead, Pa. 


Burleson, Tex. 
Butler 
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Pattison, N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 

Pike 
Pressler 
Preyer 

Price 
Pritchard 
Quillen 
Rangel 

Rees 

Regula 
Reuss 
Richmond 
Rinaldo 
Risenhoover 


Seiberling 
Sharp 
Shipley 
Shuster 


Smith, Iowa 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 
J. William 
Stark 
Steed 
Steiger, Wis. 
tokes 


Stratton 
Stuckey 
Studds 
Symington 
Talcott 
Taylor, N.C. 
Thompson 
Thornton 
Traxler 
Treen 
Tsongas 
Ullman 

Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitten 
Wilson, Bob 
Wilson, ©. H. 
Wilson, Tex. 
Wirth 

Wolff 
Wright 
Wydler 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 


Clawson, Del 
Collins, Tex. 
Conable 
Conian 
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Schneebeli 
Sebelius 
Shriver 
Skubitz 
Smith, Nebr. 
Snyder 
Steelman 
rata Ariz. 


Crane 
Daniel, Dan 
Daniel, R. W. 


Kelly 
Ketchum 
Letta 
McCollister 
McDonald 
Mann 
Michel 
Montgomery 
Moorhead, 
Calif. 
Paul 
Poage 
Quie 
Rhodes 
Robinson 
Rousselot 


NOT VOTING—36 
Eshleman Riegle 
Hansen Sarbanes 
Hébert Satterfield 
Henderson Stanton, 
Hinshaw James V. 
Karth Stephens 
McFall Sullivan 
Macdonald Teague 
Matsunaga Udall 
Milford Wiggins 
Passman Young, Ga. 
Railsback 
Randall 


The Clerk announced the following 
pairs: 
Mrs. Boggs with Mr. Bell. 
Mr. Hébert with Mr, Broomfield. 
Eilberg with Mr. Matsunaga, 
Biaggi with Mr. Teague. 
Satterfield with Mr. Stephens. 
Abzug with Mr. Young of Georgia. 
Riegle with Mr. Karth. 
Passman with Mr. Henderson. 
Udall with Mr. Randall. 
Sarbanes with Mr. Wiggins. 
Davis with Mr. Esch. 
Chappell with Mr. Ashley. 
Milford with Mr. Macdonald of Massa- 


ymms 
Taylor, Mo. 
Thone 
Whitehurst 
Winn 
Wylie 


Hutchinson 
Ichord 


PRRRRRERERR 


Mr. BAFALIS and Mr. GOLDWATER 
changed their votes from “nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. WRIGHT. Mr. Speaker, pursuant 
to the provisions of House Resolution 
1188, I call up from the Speaker’s table 
the Senate bill (S. 3201) to amend the 
Public Works and Economic Develop- 
ment Act of 1965, to increase the anti- 
recessionary effectiveness of the pro- 
gram, and for other purposes, and ask 
for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 


MOTION OFFERED BY MR, WRIGHT 


Mr. WRIGHT. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WricuTr moves to strike out all after 
the enacting clause of the Senate bill S. 3201, 
and to insert in lieu thereof the provisions 
of H.R, 12972, as passed, as follows: 

Sec. 101. This act may be cited as the “Lo- 
cal Public Works Capital Development and 
Investment Act of 1976”. 

Sec. 102. As used in this title, the term— 

(1) “Secretary” means the Secretary of 
Commerce, acting through the Economic De- 
velopment Administration. 

(2) “State” includes the several States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, and 
American Samoa. 

(3) “local government” means any city, 
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county, town, parish, or other political sub- 
division of a State, and any Indian tribe. 

Sec. 103. (a) The Secretary is authorized 
to make grants to any State or local govern- 
ment for construction (including demolition 
and other site preparation activities), reno- 
vation, repair, or other improvement of local 
public works projects inclduing but not lim- 
ited to those public works projects of State 
and local governments for which Federal fi- 
nancial assistance is authorized under pro- 
visions of law other than this Act. In addi- 
tion the Secretary is authorized to make 
grants to any State or local government for 
the completion of plans, specifications, and 
estimates for local public works projects 
where either architectural design or prelimi- 
nary engineering or related planning has al- 
ready been undertaken and where additional 
architectural and engineering work or related 
planning is required to permit construction 
of the project under this Act. 

(b) The Federal share of any project for 
which a grant is made under this section 
shall be 100 per centum of the cost of the 
project. 

Sec. 104. In addition to the grants other- 
wise authorized by this Act, the Secretary is 
authorized to make a grant for the purpose 
of increasing the Federal contribution to a 
public works project for which Federal fi- 
nancial assistance is authorized under pro- 
visions of law other than this Act. Any grant 
made for a public works project under this 
section shall be in such amount as may be 
necessary to make the Federal share of the 
cost of such project 100 per centum. No 
grant shall be made for a project under this 
section unless the Federal financial assist- 
ance for such project authorized under pro- 
visions of law other than this Act is imme- 
diately available for such project and con- 
struction of such project has not yet been 
initiated because of lack of funding for the 
non-Federal share. 

Sec. 105. In addition to the grant other- 
wise authorized by this Act, the Secretary 
is authorized to make a grant for the purpose 
of providing all or any portion of the re- 
quired State or local share of the cost of 
any public works project for which financial 
assistance is authorized under any pro- 
vision of State or local law requiring such 
contribution. Any grant made for a public 
works project under this section shall be 
made in such amount as may be necessary 
to provide the requested State or local share 
of the cost of such project. A grant shall be 
made under this section for either the State 
or local share of the cost of the project, but 
not both shares. No grant shall be made for 
a project under this section unless the share 
of the financial assistance for such project 
(other than the share with respect to which 
a grant is requested under this section) is 
immediately available for such project and 
construction of such project has not yet 
been initiated. 

Sec. 106. (a) No grant shall be made under 
section 103, 104, or 105 of this Act for any 
project having as its principal purpose the 
channelization, damming, diversion, or 
dredging of any natural watercourse, or the 
construction or enlargement of any canal 
(other than a canal or raceway designated 
for maintenance as an historic site) and 
having as its permanent effect the chan- 
nelization, damming, diversion, or g 
of such watercourse or construction or en- 
largement of any canal (other than a canal 
or raceway designated for maintenance as 
an historic site). 

(b) No part of any grant made under sec- 
tion 103, 104, or 105 of this Act shall be used 
for the acquisition of any interest in real 
property. 

(c) Nothing in this Act shall be construed 
to authorize the payment of maintenance 
costs in connection with any projects con- 
strued (in whole or in part) with Federal 
financial assistance under this Act. 
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(a) Grants made by the Secretary under 
this Act shall be made only for projects for 
which the applicant gives satisfactory as- 
surances, in such manner and form as may 
be required by the Secretary and in accord- 
ance with such terms and conditions as the 
Secretary may prescribe, that, if funds are 
available, on-site labor can begin within 
ninety days of project approval. 

Sec. 107. The Secretary shall, not later than 
thirty days after date of enactment of this 
Act, prescribe those rules, regulations, and 
procedures (including application forms) 
necessary to carry out this Act. Such rules, 
regulations, and procedures shall assure that 
adequate consideration is given to the rela- 
tive needs of various sections of the country. 
The Secretary shall consider among other 
factors (1) the severity and duration of un- 
employment in proposed project areas, (2) 
the income levels and extent of underem- 
ployment in proposed project area, and (3) 
the extent to which proposed projects will 
contribute to the reduction of unemploy- 
ment. The Secretary shall make a final deter- 
mination with respect to each application for 
a grant submitted to him under this Act not 
later than the sixtieth day after the date he 
receives such application. Failure to make 
such final determination within such period 
shall be deemed to be an approval by the 
Secretary of the grant requested. For pur- 
poses of this section, in considering the ex- 
tent of unemployment or underemployment, 
the Secretary shall consider the amount of 
unemployment or underemployment in the 
construction and construction-related in- 
dustries. 

Sec. 108. (a) Not less than one-half of 1 
per centum or more than 10 per centum of all 
amounts appropriated to carry out this title 
shall be granted under this Act for local pub- 
lic works projects within any one State, ex- 
cept that in the case of Guam, Virgin Islands, 
and American Samoa, not less than one-half 
of 1 per centum in the aggregate shall be 
granted for such projects in all three of these 
jurisdictions. 

(b) In making grants under this Act, the 
Secretary shall give priority and preference 
to public works projects of local govern- 
ments. 


(c) In making grants under this Act, if for 
the three most recent consecutive months, 
the national unemployment rate is equal to 
or exceeds 614 per centum, the Secretary shall 
(1) expedite and give priority to applications 
submitted by States or local governments 
having unemployment rates for the three 
most recent consecutive months in excess of 
the national unemployment rate and (2) 
shall give priority thereafter to applications 
submitted by States or local governments 
having unemployment rates for the three 
most recent consecutive months in excess of 
6% per centum, but less than the national 
unemployment rate. Information regarding 
unemployment rates may be furnished either 
by the Federal Government, or by States or 
local governments, provided the Secretary de- 
termines that the unemployment rates fur- 
nished by States or local governments are 
accurate, and shall provide assistance to 
States or local governments in the calcula- 
tion of such rates to insure validity and 
standardization. 

(d) Seventy per centum of all amounts 
appropriated to carry out this Act shall be 
granted for public works projects submitted 
by State or local governments given priority 
under clause (1) of the first sentence of sub- 
section (c) of this section. The remaining 30 
per centum shall be available for public 
works projects submitted by State or local 
governments in other classifications of 
priority. 

(e) The unemployment rate of a local 
government shall, for the purposes of this 
Act, and upon request of the applicant, be 
based upon the unemployment rate of any 
community or neighborhood (defined with- 
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out regard to political or other subdivisions 
or boundaries) within the jurisdiction of 
such local government, except that any grant 
made to a local government based upon the 
unemployment rate of a community or 
neighborhood within its jurisdiction must be 
for a project of direct benefit to, or provide 
employment for, unemployed persons who 
are residents of that community or neigh- 
borhood. 

(f) In determining the unemployment 
rate of a local government for the purposes 
of this section, unemployment in those ad- 
joining areas from which the labor force for 
such project may be drawn, shall, upon re- 
quest of the applicant, be taken into 
consideration. 

(g) States and local governments making 
application under this Act should (1) relate 
their specific requests to existing approved 
plans and programs of a local community 
development or regional development nature 
so as to avoid harmful or costly inconsisten- 
cies or contradictions; and (2) where feasi- 
ble, make requests which, although capable 
of early initiation, will promote or advance 
longer range plans and programs. 

Sec. 109, All laborers and mechanics em- 
ployed by contractors or subcontractors on 
projects assisted by the Secretary under this 
Act shall be paid wages at rates not less than 
those prevailing on similar construction in 
the locality as determined by the Secretary 
of Labor in accordance with the Davis-Bacon 
Act, as amended (40 U.S.C. 276a—276a-—5). 
The Secretary shall not extend any financial 
assistance under this Act for such project 
without first obtaining adequate assurance 
that these labor standards will be main- 
tained upon the construction work. The Sec- 
retary of Labor shall have, with respect to 
the labor standards specified in this provi- 
sion, the authority and functions set forth 
in Reorganization Plan Numbered 14 of 1950 
(15 F.R. 3176; 64 Stat. 1267; 5 U.S.C. 133z- 
15), and section 2 of the Act of June 13, 
1964, as amended (40 U.S.C. 276c). 

Sec. 110. No person shall on the ground of 
sex be excluded from participation in, be 
denied the benefits of, or be subjected to dis- 
crimination under any project receiving Fed- 
eral grant assistance under this Act, includ- 
ing any supplemental grant made under this 
Act. This provision will be enforced through 
agency provisions and rules similar to those 
already established, with respect to racial and 
other discrimination under title VI of the 
Civil Rights Act of 1964. However, this 
remedy is not exclusive and will not preju- 
dice or cut off any other legal remedies avail- 
able to a discriminatee. 

Sec, 111. There is authorized to be appro- 
priated not to exceed $2,500,000,000 for the 
period ending September 30, 1977, to carry 
out this Act. 

Amend the title so as to read: “An Act to 
authorize a local public works capital devel- 
opment and investment program.”. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed. 

The title was amended so as to read: 
“To authorize a local public works capi- 
tal development and investment pro- 
gram.” 

A similar House bill (H.R. 12972) was 
laid on the table. 

Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent to insist on the House 
amendment to S. 3201, and request a con- 
ference with the Senate thereon. 

The SPEAKER, Is there objection to 
the request of the gentleman from Tex- 
as? The Chair hears none, and appoints 
the following conferees: Messrs. WRIGHT, 
Jounson of California, Ror, HOLLAND, 
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Howe, OBERSTAR, Nowak, CLEVELAND, DON 
H. CLAUSEN, and HAMMERSCHMIDT. 


GENERAL LEAVE 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks, and include 
extraneous matter, on H.R. 12972, the bill 
just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RHODES. Mr. Speaker, I have 
asked for this time to request of the 
distinguished majority leader that he 
now reveal the program for the balance 
of the week and for next week, if he is 
in a position to do so. 

Mr. O’NEILL. Mr. Speaker, will the 
minority leader kindly yield? 

Mr. RHODES. Of course, I yield to 
my friend, the majority leader. 

Mr. O'NEILL. Mr. Speaker, I am 
delighted to have the gentleman yield, 
and I know that before many months 
have passed, he will be down on the list 
as having one of the best sellers going 
for him in this country. I say that, 
having heard snatches from his book. 
I want to wish the gentleman every 
success. 

Mr. RHODES. Mr. Speaker, I will say 
to my good friend that I am sure he will 
find some very interesting reading in 
that book, and I will personally auto- 
graph it and give it to him. 

Mr. O’NEILL. Mr. Speaker, I want to 
thank the gentleman for being so 
charitable. 

Mr. Speaker, the program for the 
House of Representatives for the week 
of May 17, 1976, is as follows: 

On Monday we will have the call of 
the Consent Calendar. Then we will take 
up suspension bills. Votes on suspensions 
will be postponed until the end of all 
suspensions. The bills to be considered 
under suspension of the rules are as 
follows: 

First. S. 2129, Indian crimes; 

Second. H.R. 12527, Federal Trade 
Commission authorization; 

Third. S. 2679, Commission on Security 
and Cooperation in Europe; 

Fourth. H.R. 12118, Independent 
Safety Board; 

Fifth. H.R. 12545, River Basin Mone- 
tary authorization; and 

Sixth. S. 3161, National Visitor Center 
flagpoles. 

Then we will consider 10 bills under 
unanimous consent from the Committee 
on Ways and Means. 

Following that we will have consid- 
eration of H.R. 10210, unemployment 
compensation changes, under a closed 
rule, with 3 hours of debate. We will 
have general debate only on Monday. 

So for Monday at this present time 
there are scheduled six suspension bills, 
10 bills from the Committee on Ways and 
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Means under unanimous consent, and 
the less unemployment compensation 
changes bill, under a closed rule, with 
3 hours of debate, general debate only. 

On Tuesday, there will be a joint meet- 
ing to receive President Valery Giscard 
d’Estaing of France, followed by the call 
of the Private Calendar. 

Then we will return to the considera- 
tion of H.R. 10210, to vote on the bill. 

Following that we will call up 12 bills 
under suspension of the rules. Votes on 
all suspensions will be postponed until 
the end of all suspensions. The bills are 
as follows: 

First. H.R. 13308, war risk insurance; 

Second. H.R. 13124, hazardous water 
transportation; 

Third. H.R. 11407, training of foreign 
nationals at Coast Guard Academy; 

Fourth. H.R. 10192, nondiscriminatory 
appointment of cadets to Coast Guard 
Academy; 

Fifth. H.R. 5682, Tinicum National 
Environmental Center; 

Sixth. H.R. 13380, Central, Western 
and South Pacific Fisheries Development 
Act Amendments; 

Seventh. H.R. 8471, Canal Zone alco- 
holic beverage regulations; 

Eighth. H.R. 13724, veterans direct and 
mobile home loans; 

Ninth. H.R. 12735, Cemetery plot al- 
lowance for veterans; 

Tenth. H.R. 2980, to amend sections of 
the Internal Revenue Code of 1954; 

Eleventh. H.R. 12254, suspension of 
duty on bicycle parts; and 

Twelfth. H.R. 13272, to eliminate the 
prohibitions against payment of aid in 
the case of families with unemployed 
fathers. 

Then, Mr. Speaker, we will take up 
H.R. 13350, Energy Research and De- 
velopment Administration, under an 
open rule, with 2 hours of debate. 

On Wednesday, Thursday, and Friday, 
first, we will conclude consideration of 
H.R. 13350, the ERDA bill. 

Next, Mr. Speaker, we will take up H.R. 
13680, international security assistance, 
subject to a rule being granted. 
an we will take up the following 

H.R. 12169, Federal Energy Adminis- 
tration, subject to a rule being granted; 

H.R. 11656, Government in the sun- 
shine, subject to a rule being granted; 

H.R. 13179, State Department authori- 
zation, under an open rule, with 1 hour 
of debate; and 

HR. 6218, Outer Continental Shelf 
management, subject to a rule being 
granted. 

On Friday, Mr. Speaker, we will ask 
unanimous. consent to meet at 11 a.m., 
because it is former Members’ day. 

Conference reports may be brought up 
at any time, and any further program 
will be announced later. 


AUTHORIZING CLERK TO RECEIVE 
MESSAGES FROM THE SENATE 
AND THE SPEAKER TO SIGN EN- 
ROLLED BILLS AND JOINT RES- 
OLUTIONS NOTWITHSTANDING 
ADJOURNMENT 


Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent that notwithstanding any 
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adjournment of the House until Mon- 
day, May 17, 1976, the Clerk be au- 
thorized to receive messages from the 
Senate and that the Speaker be author- 
ized to sign any enrolled bills and joint 
resolutions duly passed by the two Houses 
and found truly enrolled. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


ADJOURNMENT TO MONDAY, MAY 
17, 1976 


Mr. O’NEILL. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journ today it adjourn to meet on 
Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent that the business in order 
under the Calendar Wednesday rule be 
dispensed with on Wednesday of next 
week. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


“ORPHANS OF THE EXODUS” 


(Mr. RUSSO asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. RUSSO. Mr. Speaker, all of the 
nations which signed the Helsinki Final 
Act, including the Soviet Union, pledged 
to be everything possible to reunite fam- 
ilies separated by political boundaries. 

Because the Soviet Union is not living 
up to that promise, Members of Con- 
gress are conducting a vigil on behalf of 
families which remain separated. 

A case history of these families en- 
titled “Orphans of the Exodus” dramat- 
ically details this tragic problem. At this 
time I would like to bring to the Mem- 
bers’ attention the situation of the Kats 
family. 

Celia Shlomovna Kats lives with her 
husband Iosif and their son Albert in 
Kishinev. Celia’s mother, Goldetha Foox- 
man, lives alone in Bat Yam, Israel and 
worries about her family forcibly de- 
tained in the Soviet Union. For her the 
pain of separation is an ever-present 
heartache. 

In a recent letter Mrs. Fooxman made 
the following request: 

I, mother Goldea Mozithevna Fooxman, 
repatriated to Israel in 1973 and settled down 
there. After my arrival in Israel my daughter 
and her family were refused an exit visa to 
Israel because my son-in-law served in the 
army and therefore cannot be allowed to 
leave the country for five years after service. 

To the best of my knowledge, he hasn't 
had any access to secret materials and things 
of such nature. Thus the reason for the 
refusal given above was completely untruth- 
ful. In 2% years, my children received 34 
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refusals. Of note, five years have already 
passed since his army service now, but no 
definite decision toward my children’s des- 
tiny has been made by Russian authorities. 

Please understand, such separation is a 
tragedy for me and my children. Please help 
us to rejoin our family as soon as possible. 
I am relying on your help. ... 

Iam deeply grateful to you in advance. 


I do not believe that I can add any- 
thing to the moving words of a waiting 
mother. I can only say that taking note 
of the tragic circumstances of the Kats 
family—and so many others like them, 
that this House be moved to protest the 
present inhumane immigration policy of 
the Soviet Union. 


LEGISLATION TO CREATE A JOINT 
COMMITTEE ON INTELLIGENCE 
OPERATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Brester) is 
recognized for 10 minutes. 

Mr. BIESTER. Mr. Speaker, I am in- 
troducing today, along with 20 Members 
of the House, a new initiative which ad- 
dresses the timely and complex problems 
of congressional oversight of the U.S. 
intelligence community. 

This legislation proposes the establish- 
ment of a Joint Committee on Intelli- 
gence Operations, to be composed of nine 
Members of the House and nine of the 
Senate, including bipartisan representa- 
tion by members of the House and Senate 
Committees on Armed Services, Appro- 
priations, International Relations, and 
Foreign Relations, as well as Members at 
large. Terms of service of both Members 
and staff would be limited to 6 years. 

The joint committee would exercise 
jurisdiction for legislative authorization 
and oversight over all matters relating to 
foreign intelligence, and would be kept 
“fully and currently informed” with re- 
spect to all foreign intelligence activities 
and operations of the U.S. Government. 
The Director of Central Intelligence 
would be the principal liaison between 
the executive and legislative branches. 

Through its authorization and over- 
sight powers, the joint committee would 
exercise the means to imsure a full 
measure of consultation and accountabil- 
ity in the area of foreign intelligence. 

Admittedly, there is no easy answer to 
the dilemmas posed by the sensitive is- 
sue of “covert operations” within the 
framework of our traditionally “open” 
representative democracy. Nonetheless, 
as in the War Powers Act, we must strive 
to reconcile the legitimate prerogatives 
of the President to carry out foreign 
policy with the Congress responsibility 
to exercise its proper role in the formula- 
tion of such policy. 

Accordingly, this legislation stipulates 
that proposed non-intelligence-gathering 
operations must be reported to the joint 
committee. If the President certifies that 
immediate execution of a particular non- 
intelligence gathering operation is vital 
to the national security, he must so 
notify the joint committee. There is, 
however, a “bottom line” which must be 
faced in the event of controversy over the 
rightness of the President’s action: if 
during the ensuing period two-thirds of 
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the joint committee object to the Presi- 
dent’s determination, they may vote to 
terminate the particular operation in 
question. Such an exceptional procedure 
can realistically afford the security to 
protect the operation if it is to be con- 
tinued; conversely, it can avoid serious 
foreign policy consequences and possible 
impairment of the legitimate functioning 
of the intelligence community if the par- 
ticular operation should be terminated. 

While some Members may have under- 
standable reservations concerning this 
provision, I should point out that the 
Congressional Research Service of the 
Library of Congress has determined that 
such committee action is not without 
precedent. Moreover, a properly repre- 
sentative and consulted joint committee 
would certainly not use the authority 
delegated by the full Congress in either 
an arbitrary or capricious manner. 

Mr. Speaker, it is clear that a more 
effective congressional authorization and 
oversight procedure will be an essential 
ingredient in restoring public confidence 
in our intelligence community. Such a 
procedure is also in the best interests of 
our intelligence agencies. House and 
Senate select committees studying these 
agencies have published their recom- 
mendations, many of which have been 
incorporated in this legislation. Both 
the Murphy and and Rockefeller Com- 
missions have recommended the re- 
creation of a Joint Committee on Foreign 
Intelligence, and a long and distin- 
guished list of former public servants— 
including J. William Fulbright, Dean 
Rusk, John McCone, Clark Clifford, and 
McGeorge Bundy, to name only a few— 
have strongly endorsed this approach. 

The joint committee would offer sev- 
eral important advantages over separate 
House and Senate committees, including: 
more secure and expeditious consulta- 
tion in the area of intelligence and non- 
intelligence gathering operations; great- 
er security for the handling of classified 
materials; and the centralization and 
more efficient use of congressional staff 
and executive liaisons. 

The turn-over in membership, and the 
requirement for periodic reporting to the 
House and Senate will insure full ac- 
countability of the joint committee to the 
full Congress as well as a salutary influx 
of new ideas.and active interest into the 
joint committee's deliberations. 

After so many months of controversy, 
Congress must now act affirmatively and 
substantively in this difficult area. Even 
as the Senate debates its own, more 
limited approach, the House should now 
move forward with its own comprehen- 
sive proposals. Once we do so, the not 
insignificant support for this type of 
approach may be rekindled in the other 
body. 

For these reasons, I urge my colleagues 
to join in support of this legislation. 


PRESIDENT’S SOCIAL SECURITY 
PROGRAM 
The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. STEIGER) is 
recognized for 5 minutes. 
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Mr. STEIGER of Wisconsin, Mr. 
Speaker, I have today introduced H.R. 
13770 by request. 

This bill reflects the program proposed 
by the President to assure a sound social 
security trust fund. I have done this be- 
cause I believe much of the President’s 
suggestions are worthwhile but I have 
real reservations about some aspects of 
this package. 

The need for work on social security is 
well documented. The Congress has not 
done its work by basically rejecting the 
efforts of the President to increase the 
funds in the trust fund in order to reas- 
sure all of us about the future of social 
security. 

I commend the President for his lead- 
ership and hope by my action today in 
introducing this bill the House will be 
willing to deal with this important sub- 
ject. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. Vanrx) is recog- 
nized for 5 minutes. 

Mr. VANIK. Mr. Speaker, because of 
illness in my family, I was absent from 
Washington on May 11 and 12 and con- 
sequently missed all rolicall votes on 
those days. 

If I had been present, I would have 
voted as follows: 

On Tuesday, May 11, rollcall No. 259, 
final passage of H.R. 12835, Vocational 
Education and National Institute of Edu- 
cation, yea. 

On Wednesday, May 12, rollcall No. 
262, the Michel amendment to H.R. 
12851, Higher Education Amend- 
ment, no. 

Rollcall No. 263, the Conlan amend- 
ment to H.R. 12851, no. 

Rolicall No. 264, the Mathis amend- 
ment to H.R. 12851, no. 

Rollcall No. 265, final passage of H.R. 
12851, aye. 

I anticipate that I may be absent sev- 
eral more days in the near future. How- 
ever, I will do all I can to make my posi- 
tion known on each of the issues that 
the House considers. 


COST AND REVENUE INFORMATION 
PERTAINING TO H.R. 10210, THE 
UNEMPLOYMENT COMPENSATION 
AMENDMENTS OF 1975 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Corman) is 
recognized for 15 minutes. 

Mr. CORMAN. Mr. Speaker, this com- 
ing Monday and Tuesday, May 17 and 
18, the House will consider H.R. 10210, 
the Unemployment Compensation 
Amendments of 1975. As reported to the 
House December 16, 1975, H.R. 10210 is 
designed to achieve the following objec- 
tives: 

Provide coverage under the permanent 
Federal-State Unemployment Compen- 
sation law for substantially all of the 
Nation’s wage and salary earners in 
order to provide more equal treatment 
of all workers and eliminate the need 
for the temporary Special Unemploy- 
ment Assistance program; 
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Restore solvency in the Unemploy- 
ment Compensation program at the 
State and Federal levels by increasing 
revenues in a manner that distributes 
fairly the impact of additional employer- 
paid taxes; 

Modify the “trigger mechanism” in 
the extended benefits program; and 

Establish a National Study Commis- 
sion that will undertake a thorough and 
comprehensive examination of the pres- 
ent Unemployment Compensation pro- 
gram and make recommendations for 
further improvements. 

The Unemployment Compensation 
Subcommittee completed work on H.R. 
10210 in October 1975. It was approved 
without change by Ways and Means in 
December. Delays created by new tax 
legislation and other emergency bills 
prevented the Rules Committee from 
scheduling House action before the end 
of the last session. 

We hoped that the House and Senate 
were going to be able to act on the bill 
early this year so the coverage and reve- 
nue provisions could take effect in 1977. 
However, under the new budget proce- 
dures, legislation like H.R. 10210 is sub- 
ject to a point of order on the House 
floor until after the House has approved 
the first concurrent resolution on the 
budget for fiscal year 1977. 

Because of the delay in House action, 
we anticipate that the enactment dates 
for the coverage and tax provisions in 
H.R. 10210 will have to be postponed 
for 1 year. 

So it will be available to the Members 
when we begin consideration of the bill 
on Monday, I request permission to in- 
sert in the Recorp at this point some 
recent cost and revenue estimates per- 
taining to H.R. 10210. These tables have 
been prepared by the Department of 
Labor. They show estimated unemploy- 
ment costs and revenues for fiscal years 
1977-81; first, under current law; sec- 
ond, under H.R. 10210 effective 1977, as 
in the bill; and third, under H.R. 10210 
effective 1978, assuming a 1-year delay in 
present effective dates. 


BENEFIT COSTS 
[In billions} 


H.R. 10210 H.R. 10210 
ffect 


1 Transition costs are not included in these figures. Estimates 
are based on staff working assumptions of total unemployment 
rates as shown above. 


Note: H.R. 10210 effective 1977 means coverage effective 
Jan, 1, 1977, tax base increase effective Jan. 1, 1977 and Federal 
tax rate effective a 1, 1976 H.R. 10210 effective 1978 means 
coverage effective Jan. 1, 1978, tax base increase effective 
Jan. 1, 1978 and Federal tax rate effective Jan. 1, 1977. 
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[In billions of dollars} 


H.R. 10210, 
éffective 
Fiscal year i 1977 


H.R. 10210, 
effective 
1978 


Federal revenue esti- 
mates, fute taxes: 


977 


Pewewr 
onuwo 


State revenue esti- 
mates, State taxes: 
1977 


FESRe 
wonvow 


Note: Current law assumes State wages as currently enacted 
i.e., national ave about $4,800). H.R. 10210 effective 1977 
means wage base change effective 1977 and Federal tax rate 
increase effective 1976 while H.R. 10210 effective. 1978 means 

effective 1978 and Federal tax rate increase 

taxes assumed to avetage 2.7 percent 

throu arid shown. Reimbursable amounts not included 

with oe Mesiah estimates. State reimbursable revenues in 
addition to State taxes shown above are as follows: 


H.R, 10210, 
effective 
1978 


TESTIMONIAL DINNER FOR 
THOMAS F. LARKIN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. O'NEILL) 
is recognized for 5 minutes. 

Mr. O'NEILL. Mr. Speaker, I would like 
to call to the attention of my colleagues 
the fact that a testimonial dinner for 
Thomas F. Larkin, Town Clerk of Brook- 
line, Mass., is being held on May 18, 1976 
in Randolph, Mass. 

Although my legislative duties in 
Washington preclude me from attending 
this gala affair, I just wanted to en- 
lighten the Members of the House about 
the many fine attributes and unique 
qualifications that my good friend, 
Thomas Larkin, possesses. A warm and 
affable guy, I have known Thomas Larkin 
for many years and commend him for 
his efficiency, his conscientiousness, and 
his dedication to public service. A popu- 
lar town clerk, Thomas Larkin is the 
kind of public servant on whom a town 
depends so much. He has served in pub- 
lic office for more than a decade in the 
best tradition of Massachusetts politics. 

He is not only admired in his own town 
of Brookline, but is respected and well- 
known throughout all of the greater 
Boston area. 

Thomas Larkin has had an outstand- 
ing record of public service: Assistant 
town clerk for 11 years, town clerk for 
9 years, registrar of voters for 9 years, 
clerk on the board of appeals for 9 years, 
secretary of the Walnut Hills Cemetery 
trustees for 9 years, secretary of the ad- 
visory committee for 9 years, and legisla- 
tive chairman of the Massachusetts 
Town Clerks Association for 6 years. 

I am delighted that his friends are 
honoring him Tuesday night and can 
think of no finer person to whom such 
a high honor could be paid. 
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BIRTHDAY GREETINGS TO MAYOR 
RICHARD J. DALEY OF CHICAGO, 
MAY 15, 1976 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Fary) is recog- 
nized for 10 minutes. 

Mr. FARY. Mr. Speaker, on behalf of 
myself, the democratic members of the 
Illinois Delegation, the Democratic lead- 
ership and his many friends in the Con- 
gress of the United States, I would like 
to extend birthday greetings to a great 
humanitarian and one of the great civic 
leaders of our time, the Honorable Rich- 
ard J. Daley, Mayor of Chicago. 

Mr. SPEAKER, as you know, the abil- 
ity to lead is always in short supply. 
Proud possessors of great responsibility 
often lack it entirely. They make their 
way through life by luck, accident, and 
a gift for deception. 

In contrast, leaders are to be recog- 
nized by the willingness, even the en- 
thusiasm, to follow them, shown by their 
associates and by the magnitude of what 
is achieved by the efforts they direct. 

By these standards, one of the coun- 
try’s greatest leaders is the Hon. Richard 
J. Daley, mayor of the city of Chicago. 
On his 74th Birthday he deserves to be 
told that this is so, not just because it is 
his birthday, but merely because it is 
true. 

In the long history of Chicago, Rich- 
ard J. Daley stands out as the greatest 
municipal officer of record. Virtually 
from the moment of his entrance into 
politics as a member of the State House 
of Representatives in 1936, he has held 
the interest and respect of everyone 
familiar with Chicago, and the problems 
of Chicago. 

Between 1948 and 1955—a period in 
our history in which misuse of state and 
municipal funds was commonplace in 
many areas, and the policy of growing 
rich in public office was looked upon by 
many as altogether natural—Richard J. 
Daley defied these disturbing conditions 
to the honor of his name. Instead, as Di- 
rector of the State Revenue Department, 
and Clerk of Cook County, he served the 
people with a diligence and honesty for 
which he was rewarded in 1955 with elec- 
tion as Mayor of Chicago, and, in that 
capacity, his achievements are known, 
remembered, cherished by the electorate 
which has continued him in office for 20 
years. 

On the occasion of this, his 74th Birth- 
day, it is an honor to salute this remark- 
able citizen of Chicago, and to praise him 
once again for his record as the out- 
standing political leader in our country 
at this time. 


STATUS OF PUBLIC LAW 480 RICE 
EXPORT PROGRAM AS OF MAY 13, 
1976 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) 
is recognized for 15 minutes. 

Mr. ALEXANDER. Mr. Speaker, today 
as I make the sixth in my series of reports 
on the progress being made by the ad- 
ministration toward reaching its stated 
objective of exporting 850,000 tons of 
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U.S. rice under Public Law 480 program- 
ming we find a mixed bag of develop- 
ments. 

On the plus side we find that during 
the past week an 11,000-ton sale was 
made to Syria, a purchase authorization 
for 50,000 tons was issued to Indonesia, 
and invitations for bids have been issued 
by Guinea for 10,000 tons, by India for 
100,000 tons and by Syria for 20,000. 
Thus we have purchase authorizations 
for the sale of 171,000 tons outstanding 
and invitations for sale of 130,000 tons 
outstanding. 


Bangladesh South Korea 
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On the minus side we find that mis- 
calculations on rice price behavior is 
hampering the completion of the sale of 
rice under some export agreements which 
have been signed. In the case of Indo- 
nesia it is understood that the agree- 
ment recently signed is intended to cover 
the sale of 100,000 tons of rice; but be- 
cause insufficient money was allocated 
to this agreement and unresolved delays 
have been encountered in increasing the 
funding the sale of only 50,000 tons is 
an immediate prospect. A similar fund- 
ing problem has arisen in connection 


STATUS OF PUBLIC LAW 480 RICE PROGRAM 


1975-76 MARKETING YEAR, CURRENT THROUGH MAY 13, 1976 


[In thousands of metric tons} 


Portugal Zaire 


1 Both South Korea and Portugal normally buy brown rice. These figures are the milled equivalent 
on the USDA formula of 90 percent extraction from brown rice, The rice industry uses an 


extraction formula. 


LET US GIVE THE SMALL SAVER A 
BREAK—ABOLISH REGULATION Q 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, the Congress 
has been discussing in recent months 
the need to reduce the Government's role 
in regulating the economic life of various 
industries. In instances where competi- 
tion is workable and appropriate, I have 
welcomed the proposals to deregulate 
certain industries. 

The airline and trucking industries 
are prominent examples of unnecessary 
regulatory schemes that prevent com- 
petition which would benefit the con- 
sumer. In contrast, in industries where 
a monopoly situation exists, I have fav- 
ored the retention of reasonable Govern- 
ment regulation as the best means to 
protect the public against excessive prices 
and poor service. 

I was disappointed to see that the 
Federal Reserve System apparently has 
not gotten the message about the need 
for more competition and less Govern- 
ment regulation. The Federal Reserve 
has proposed additional restrictions to 
be added to its regulation Q—the regu- 
lation that prevents federally insured 
banks throughout the country from of- 
fering competitive interest rates on sav- 
ings accounts. Regulation Q limits in- 
terest on ordinary passbook savings ac- 
counts to 5 percent and allows slightly 
higher rates for time deposits. However, 


percent 


under Federal Reserve rules, anyone who 
can deposit $100,000 or more can nego- 
tiate with the bank for higher, unregu- 
lated rates available for 90-day certifi- 
cates of deposit. 

During the past 3 years these certifi- 
cates have paid interest rates of up to 
12 percent and have attracted the at- 
tention of many savers and investors. 
Some enterprising money managers have 
offered to pool smaller deposits, $5,000 or 
more, for many small investors, into 
$100,000 units to take advantage of the 
higher rates available on these large de- 
posits. 

Instead of tolerating this competitive 
initiative, the Federal Reserve is now 
proposing a change in regulation Q to 
eliminate this option and to forbid the 
pooling of smaller sums where the intent 
is to take advantage of the higher rates. 
The new rule, however, will permit 
trustees, attorneys, and mutual funds, 
to continue to pool smaller sums they 
control into $100,000 amounts, if obtain- 
ing higher rates is only an “incidental” 
purpose of the pooling. I believe this is 
a distinction without any real difference. 
The poor “schnook” who does not have 
$100,000 or the benefit of a trust ar- 
rangement will only be able to receive 
5-percent interest, while large organiza- 
tions and wealthy individuals can take 
advantage of the highest rates. 

At a time when inflation has exceeded 
12 percent, the Federal Reserve is hold- 
ing down the savings rates available to 
small savers, thus discouraging the aver- 


3 These figures are lower than i 
take only 100,000 of the 200,000 tons of rice which were originally allocated to her. 
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with the intended sale of 50,000 tons to 
Syria. Bids responding to the proposal 
to purchase the rice for Syria produced 
prices at a level which resulted in the 
sale of only 11,000 tons and a new invi- 
tation to exporters to bid on another 
20,000 tons. This will most likely leave 
at least 19,000 tons of rice intended for 
sale to Syria unpurchased by that nation 
unless the funding in the United States- 
Syria agreement is increased. 

The following chart provides an up- 
dated summary of the progress of the 
Public Law 480, food for peace, rice ex- 
port program in marketing year 1975-76. 


India Indonesia 
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previous charts because of India’s apparent decision to 


age wage earner from saving. The aboli- 
tion of regulation Q would permit banks 
to pay higher rates for small savings 
accounts and thus encourage saving, 
even in inflationary times. The Federal 
Reserve’s proposed regulations take an- 
other step backward, by eliminating the 
small saver’s ability to pool his savings 
with those of others into a large, un- 
regulated deposit. Because I think it may 
be of interest to my colleagues, I am in- 
serting in the Recorp a copy of the letter 
I have written to the Federal Reserve 
Board: 
[Docket No, R-0024] 

House or REPRESENTATIVES, 

Washington, D.C., May 12, 1976. 
Mr. THEODORE E. ALLISON, 
Secretary of the Board, 
Federal Reserve Board, Washington, D.C. 

DEAR Mr. ALLISON: I am writing to com- 
ment on the proposal made by the Federal 
Reserve Board of Governors on March 8, 
1976, and subsequently published in the 
Federal Register of March 15, 1976, to amend 
Section 217.3(a) of Regulation Q (12 CFR 
217.3(a)). 

The proposed amendment would prohibit 
small investors from pooling their savings in 
order to aggregate a deposit larger than 
$100,000 and thus qualify for the higher 
interest rates paid for such deposits in fed- 
erally regulated banks. A number of finan- 
cial organizations today provide the service 
of pooling funds for thousands of small in- 
vestors, so that small investors may take 
advantage of competitive interest rates. I 
object to the restrictions you propose, be- 
cause they would deny to the small investor 
the chance to obtain a market rate of return 


on his savings. Since the federally regulated 
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rate of interest for small demand deposits in 
commercial banks has been held at the 5% 
level, while the market rate for ninety day 
bank certificates of deposits has risen as high 
as 12% in recent years, I believe it is arbi- 
trary and unreasonable to prevent inter- 
mediary organizations from purchasing large 
certificates of deposits on behalf of small 
savers, 

The exceptions proposed by the Board to 
its regulations also pose impossible adminis- 
trative difficulties in attempting to distin- 
guish between arrangements which only “‘in- 
cidentally” involve pooling and those which 
are set up “primarily to achieve the exemp- 
tion from interest rate ceilings . . .” I can 
see no reason why a trustee, attorney, or 
other fiduciary manager should be allowed to 
pool his clients’ funds to obtain higher in- 
terest, while a money manager may not do 
the same for his or her customers. A trustee 
has no greater obligation to obtain high in- 
terest rates for his clients than does a money 
manager. The trustee, in fact, probably 
should refrain from making unsecured in- 
vestments in bank certificates, I think the 
exception allowing some trustees, attorneys, 
and mutual funds to pool their funds while 
prohibiting the same privilege to all others, 
demonstrates an intent to discriminate 
against small savers. 

Both Regulation Q in its present form and 
your proposed change favor the wealthy who 
can amass $100,000 or afford counsel to advise 
them how to take advantage of the exceptions 
built into these regulations. Only the poor 
“schnook” who does not have $100,000 in 
savings or the benefit of a trust arrangement 
will be left out in the cold as a result of this 
Regulation. 

If capitalism is to work in this country, it 
has to include the small saver as well as the 
large, and that is why I oppose Regulation Q 
and these changes in that regulation. I rec- 
ommend the abolition of Regulation Q, but, 
in the meantime, I am distressed to see the 


Federal Reserve attempting to further limit 
the few reasonable ways the small investor 
has to obtain a market return on his savings. 
For these reasons, I suggest that you not 
adopt this proposed rule change. 
Sincerely, 


EDWARD I. KOCH. 


COMMUNISTS AND OUR WESTERN 
EUROPEAN ALLIES 


(Mr. SOLARZ asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SOLARZ. Mr. Speaker, I recently 
returned from a study mission to Europe 
in which one of the prime discussion 
topics was the increasingly likely possi- 
bility that one or more Communist 
parties will enter the government of some 
of our closest Western European allies. 
The various paradoxes involved in the 
present uncertain situation were recent- 
ly addressed by Swedish Prime Minister 
Olof Palme at a February 20, 1976, Con- 
ference of the Swedish Union of Social 
Democratic Women. 

Mr. Palme’s speech contains a number 
of interesting thoughts on the growing 
controversy over the nature of the West- 
ern European Communist parties, what 
role they might play if they enter into 
government coalitions, and other sub- 
jects. For example, Mr. Palme explores 
the reasons that “‘The Communist parties 
are now up to their eyes in something of 
@ political and ideological crisis” as they 
come closer to attaining power, even 
though they find themselves “in a situa- 
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tion which, according to their fathers in 
the faith, would benefit world revolu- 
tion.” 

This speech is an interesting analysis 
of the critical questions that so many 
Europeans and Americans are debating 
and I wish to share some of its insights 
with my fellow Members of Congress: 
PRIME MINISTER OLOF PALME'S SPEECH AT THE 

CONFERENCE OF THE SWEDISH UNION OF 

SOCIAL DEMOCRATIC WOMEN ON FEBRUARY 20, 

1976 


Sweden has always taken it for granted 
that we should give our vigorous support to 
efforts for peace and détente in Europe. We 
also assert that the Swedish policy of neu- 
trality has been a stabilizing factor in 
Northern Europe and thus also in peace- 
keeping on our continent. When seen in the 
light of history, the past year may stand out 
as a memorable year in postwar Europe. The 
Conference on Security and Cooperation in 
Europe was concluded in Helsinki last August. 
The Final Act adopted by the Conference 
aims to secure peace and détente in our part 
of the world. The Act is not a binding docu- 
ment under international law, nor has it 
changed the map of Europe. But it is a con- 
firmation of postwar reality and it is the 
nearest we can get to a formal peace treaty 
thirty years after the end of the Second 
World War. 

The ‘ostpolitik’ of the West German Gov- 
ernment did much to pave the way for 
détente and to promote reconciliation be- 
tween the peoples of Europe. A very impor- 
tant link in this context was the treaty con- 
cluded between the Federal Republic of Ger- 
many and Poland last summer. This was a 
concrete expression of the spirit of Helsinki. 
It reflected reconciliation after unspeakable 
suffering and had a deep human dimension. 
It would be deplorable for these two coun- 
tries and for the whole of Europe if this far- 
sighted and statesman-like treaty should be 
brought to nothing by narrow-minded in- 
ternal interests in the Federal Republic. 

The East, the West, the neutral states and 
non-aligned states expressed their agreement 
in the Final Act of the Helsinki Conference 
on a number of principles to govern their 
relations. 

The present situation in Europe is full of 
paradoxes. Tension between the nations has 
relaxed but tension within nations is grow- 
ing. 
In the industrial countries of the West we 
are now going through the deepest economic 
crisis since the Thirties. In country after 
country we see paralyzing and almost un- 
believable unemployment figures. At the same 
time, inflation is spiralling faster than since 
the Korea crisis. 

Today, about 17 million people are out of 
work in the industrialized world. Counting 
members of their families, maybe 40 million 
people are the direct victims of unemploy- 
ment. In the European Community alone 
there are about 2 million jobless under 25 
years of age. In individual member states, 
statistics show that unemployment among 
young people is at terrifying levels of 300,000, 
400,000 sometimes nearly 500,000. The dis- 
tance between employment security and un- 
employment insecurity is getting less and 
less. A sense of helplessness and insecurity is 
gnawing right through the well-being of the 
communities of the industrial world. 

The ideological consequences can be devy- 
astating. I regard full employment as the 
greatest economic and social advance of the 
postwar period. But in today’s difficult situa- 
tion we are beginning to hear rising mur- 
murs that a fairly high level of unemploy- 
ment is perhaps inevitable, that unemploy- 
ment is perhaps not such an evil but may 
have certain advantages, that anyway peo- 
ple do have unemployment assistance, and so 
on. This reflects an ideological resignation 
that can mean absolute disaster, both for the 
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vitality of nations and for the hopes for the 
future of individuals. 

This is nothing new. We need not look far 
back in history to see how insecurity paved 
the way for the strong men and the false 
allurements of simple solutions. 

In the Twenties, democracy was at its low- 
est ebb in many countries. Unemployment, 
political division and parliamentary weakness 
bowled over Europe’s democracies like skit- 
tles. For some, democracy became the way 
out for the weak, doomed to abuse or defeat, 
Adolf Hitler wrote in “Mein Kampf”: 

“Democracy, as it is practiced in Western 
Europe today, is the forerunner of Marxism. 
Democracy is the medium where the bacteria 
of the Marxist plague can grow and spread.” 

Today in Chile, General Pinochet says he is 
looking for “a new democratic formula, as 
traditional democracy has everywhere been 
infiltrated by Marxist-Leninists”. Fortunately 
there are not many dyed-in-the-wool fascists 
about nowadays. 

But even among democrats a pessimistic 
debate has started at the international level 
about the future of democracy. 

The American professor, Daniel Moynihan, 
better known as the former American Am- 
bassador to the United Nations, stated in a 
recently published article that American de- 
mocracy is languishing. There was a time 
when the whole world regarded the American 
Constitution as a model. That is a thing of 
the past. Moynihan draws the conclusion 
that democracy is a past phase in history, 
just as much an anachronism as the mon- 
archy was in the 19th century. It is unable 
to solve the problems of the future. It may 
survive in a few isolated and distinctive 
places in “a handful of North Atlantic coun- 
tries”. 

Pessimism of another kind emerges in the 
book “The Crisis of Democracy" written by a 
trio consisting of a Japanese, an American 
and a Frenchman, One of the things the au- 
thors are worried about is that democracy 
may become too vigorous, that too much may 
be required of it. 

In their opinion, a number of conflicting 
interests are being pushed harder and harder, 
while the cohesion of political parties has 
weakened. Democracy has got out of hand, 
that is to say, it is practically impossible to 
govern, 

One of the authors says that a certain 
measure of apathy and indifference in some 
sections of the population seems to be a 
requisite for an effective democracy. 

The ranks of the pessimists can be com- 
pleted by the Englishman Robert Moss, who 
has written a book entitled “The Collapse of 
Democracy", which has created a great stir 
in the Anglo-Saxon world. He thinks that if 
democracy is to survive it must be protected 
by almost anti-democratic methods. A com- 
munity which is, in principle, an open so- 
ciety may temporarily have to resort to dic- 
tatorial methods in “self defence", such as 
controlling the mass media, dismissing radi- 
cal teachers, taking action against trade 
unions, etc. In an earlier book he has done 
his best to “explain” the Chilean junta's 
overthrow of Allende. 

One thing all the pessimists have in com- 
mon is that for various reasons they see a 
danger in extending democracy’s sphere of 
influence, in deepening democracy. They say 
very little about social evils and the neces- 
sity of pursuing an active policy in order to 
get out of the crisis. But, on the other hand, 
they are interested in various ways of re- 
stricting and narrowing the effective power of 
democracy. 

It is not to be wondered at that they are 
normally known as representing something 
called “the new conservatism”. There is no 
doubt that here and there conservative 
forces have begun to see their chance. They 
are spreading “the gospel of inequality” as 
though social equality was the root of prob- 
lems and as though the establishment of a 
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elass society would improve the situation. 
They advocate a return to an out-and-out 
capitalism and try to shut their eyes to the 
fact that the present crisis is essentially an 
outcrop of the crisis of capitalism. 

And they are looking for scapegoats. To 
avoid having to talk about unemployment 
and poverty and people’s sense of helpless- 
ness, they are fabricating the red peril. They 
are painting the picture of communists in- 
filtrating government offices and building 
Muscovite bridgeheads in Western Europe. 
Therefore, Europe must be vaccinated 
against the red plague. Democracy must hit 
back. So the spirit of confrontation and sus- 
picion is growing and there is a risk that it 
will create tension within and between 
nations. 

But what is actually happening? There is 
little doubt that capitalism is in a state of 
deep crisis. That is obvious from unemploy- 
ment figures. 

According to the communist texts we 
should now be in a revolutionary situation, 
which should promote the collapse and the 
violent take-over of power which, according 
to these same texts, is inevitable. 

But what are the revolutionaries up to? 
Well, the advance guard of revolution in 
Europe is feverishly occupied with renounc- 
ing revolution so that it can get on with 
vigorously proclaiming its democratic and 
reformistic disposition. 

This is another of today’s paradoxes. In a 
situation which, according to their fathers 
in the faith, would benefit world revolution, 
the communist parties are now up to their 
eyes in something of a political and ideologi- 
cal crisis. 

What is the reason for this? 

For thirty years or so the communist 
parties in Western Europe have been living 
in a kind of political ghetto, even in South- 
ern Europe where they have been strong. In 
spite of their good organization, their dis- 
cipline and steady purpose, their influence 
has been limited. The Stalinist heritage has 
lived on in the majority, the severe discipline 
has kept more people outside the party than 
inside, the liturgical repetition of the dog- 
mas has seemed foreign and fanatical, elitist 
doctrine has not encouraged involvement 
nor enriched debate. The communists have 
been at their strongest as forbidden parties 
in underground activities, where they have 
shown admirable heroism, or in times of 
crisis when the establishment and the poli- 
tical opposition have been in disarray. In 
peacetime they flourish best in societies with 
rigid class distinctions. 

In those countries where the communists 
have assembled a large section of the work- 
ing class, they have never really been able to 
exploit their strength. Therefore, they have 
become increasingly doubtful about the ef- 
ficiency of their tactics, increasingly aware 
that they must adjust to their surroundings. 
So when the Soviet Union resorted to force, 
in Hungary in 1956 and in Czechoslovakia in 
1968, not only were they having doubts about 
tactics but they also started to question and 
disassociate themselves from their ideolog- 
ical centre. 

So what we have witnessed in the leading 
communist parties in Southern Europe is an 
attempt to break out of isolation, to become 
more attractive to groups outside their own 
ranks and to gain credibility as democratic 
parties. This is particularly true of the par- 
ties in Italy, Spain and France. 

If they want to attain these goals, how- 
ever, they find themselves in a head-on colli- 
sion with certain fundamental elements of 
their own ideology, a situation which is in 
itself a sign of the strength of democracy 
and national independence. 

First, we have the principle of proletarian 
internationalism. The fact is that after this 
was presented as a doctrine in Czechoslova- 
kia in 1968 communists could no longer pro- 
fess an ideological-political dependence on 
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Moscow and win support in Western Europe. 
This process had already been started in 
Eastern Europe by Tito during the Forties 
and in Italy in the mid-Sixties by the com- 
munist leader, Togliatti. Having once ques- 
tioned this dependence, growing criticism 
was inevitable. Dubcek’s overthrow was 
greeted with general disapprobation, even if 
it varied in force. The Spanish communist 
party has gone farthest in this respect, by 
its Secretary-General demanding that “com- 
rade Dubcek” should also be invited to the 
planned meeting of European communist 
parties. 

But even the two large parties in the West 
have gone far in accentuating their own 
profiles. The Italian communist leader, Ber- 
linguer, professes his lovalty to Italy’s NATO 
commitments, even if he maintains that Eu- 
rope would manage better without either 
NATO or the Warsaw Pact. In France, the 
communists recently launched a harsh at- 
tack on the existence of camps for political 
prisoners in the Soviet Union and against 
the trials of dissidents. 

There can be no doubt that in their at- 
tempts to gain credibility in the eyes of West 
European public opinion, the communists are 
being forced to take drastic steps of this kind. 
This cannot but create friction with the 
comrades in Moscow, thus also shaking the 
foundations of proletarian internationalism. 

In the second place, the communists must 
question the dictatorship of the proletariat, 
a dogma that is hardly likely to attract the 
big groups of voters, and is in direct conflict 
with the aspirations of the Latin communist 
parties to form a broad democratic front. In 
France, the communists are cooperating with 
the socialists in the Union of the Left. In 
Spain they are part of an anti-fascist front, 
which also includes some non-socialist 
groups, and in Italy their aim is the “his- 
toric compromise”, i.e. an organized govern- 
mental co-operation with the large Christian 
Democratic Party. 

The theory of the dictatorship of the 
proletariat also clashes with the desire to 
present themselves to the electorate as a 
democratic alternative. They now profess ad- 
herence to political pluralism, government 
by the majority and parliamentarism, ab- 
solute respect for the will of the popular ma- 
jority in general elections etc. Seen in the 
context of these aspirations their political 
message sometimes seems almost to be aimed 
at preserving the status quo. 

Professing democracy also necessitates a 
renouncement of the belief in revolutionary 
development in Western Europe and the ac- 
ceptance of the reformist course. Criticism of 
those who have doubts about reformism is 
also harsh. Listen for example to Giancarlo 
Pajetta, member of the Italian Central Com- 
mittee. His words could well be addressed 
to our own Swedish communists: “Only 
small groups, which are satisfied with living 
on the fringe of history, or doctrinaire 
schoolmasters, who have not yet understood 
the new factors of our time and do not real- 
ize that we must act accordingly if we want 
to be genuine revolutionaries, can talk 
about revisionism and reformism in the 
sense that they imply the repudiation of so- 
cialism”. 

So the dictatorship of the proletariat is 
deleted from the texts and dismissed into 
history. 

As far as I can see South European com- 
munists are approaching a point where they 
will soon have to start discussing a third 
fundamental principle of communism—dem- 
ocratic centralism. Can they, in their ef- 
forts to present themselyes as democratic, 
still cling to a principle which is in direct 
conflict with other tendencies in Western 
industrial societies? I refer to the decen- 
tralization of power and the exercise of in- 
fluence at all levels of society. Can they any 
longer assert the Leninist principle of the 
omniecient and omnipotent avant-garde 
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which in its wisdom will lead the people on 
the right road? I think not. Therefore, they 
must also question this principle. 

This is not dry theory. These three prin- 
ciples are all fundamental to communist 
ideology. It is around these three princi- 
ples that the battle between social democ- 
racy and communism has been fiercest dec- 
ade after decade. This is where the crucial 
difference lies. 

Many people feel that this evolution 
means that the whole Marxist-Leninist creed 
and its consequent symbolic action is at is- 
sue. We witness the sculptured busts being 
removed from conference tables. We see how 
the clenched fist is relaxing into an invit- 
ing handshake. The Internationale’s battle 
call is being replaced by the national an- 
them. The Marxist Mecca is fading into the 
distance. 

It is not to be wondered at that this leads 
to great inner tensions in the parties at the 
same time as relations with sister parties in 
Eastern Europe are strained. 

Now the question arises: Is this a real 
change of heart or is it purely and simply 
tactics laid over an unchanged ideology? We 
cannot tell. The future alone holds the 
answer. 

But the debate around this theme is 
full of interesting variations. Some main- 
tain that it is a tactical facelift for the 
purpose of getting into power. Should this 
happen democracy is no more. The only 
course, therefore, is to take a tough and 
implacable line, accept no form of coopera- 
tion, keep all communists out of govern- 
ments. 

Developments in Southern Europe are in- 
terpreted by some as a diabolic plan worked 
out in Moscow. The communists are assum- 
ing a democratic disguise in order to take 
power. After that, country after country 
will fall like dominoes into the hands of dic- 
tatorship. 

But it now looks as if the communist party 
in Moscow is not too willing to play this 
imagined game. It has stiffened its ideolog- 
ical posture. A number of articles elaborate 
on the gospel of proletarian nationalism, the 
inevitability of the class struggle, the dic- 
tatorship of the proletariat and other ideo- 
logical orthodoxy, 

Ideological tensions are also reflected in 
the delay in convening the conference of Eu- 
ropean communist parties. Negotiations and 
meetings have been held for nearly two years 
without any agreement being reached on 
where the conference is to take place or on 
the wording of the resolution which is drawn 
up in advance. There is undeniably a great 
deal in what the Spanish communist leader 
Carillo says, when he points out that the 
social democrats hold meeting after meeting 
“while we communists are not even capable 
of holding a European conference”. 

Possibly the leaders in the Kremlin also 
embrace a domino theory. What would hap- 
pen if the ideological disintegration in tne 
West European communist parties spread to 
Eastern Europe and notions of a communism 
with a human face were once again to gain 
ground in these countries? 

The greatest challenge to the position of 
the Soviet communist party would then not 
come from the bourgeoisie nor from social 
democracy in Western Europe but from its 
own ideological fraternity. 

Actually it is a fascinating thought: Two 
infinitely strong supér-powers each ponder- 
ing over its set of dominoes, with the pieces 
set up so that the other can see them fear- 
ing the change in the status quo which may 
emerge from the ideological struggle and the 
demands of the people. 

In a way, we must haye some sympathy 
for them in their quandary. The delicately 
constructed balance of power is for them a 
guarantee for peace. Change can have un- 
foreseeable and perhaps undesirable con- 
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sequences. The clearly demarcated spheres 
of interest, the simple ideological orthodoxy 
has undeniable advantages for them. It feels 
almost unfair to criticize them. At the same 
time, it shows how frail the balance of power 
must be in a phase when the winds of change 
are sweeping through the nations. 

What, then, is the attitude of social de- 
mocracy to this process? 

This was one of the subjects we discussed 
at the meeting of the Social Democratic 
Party Leaders in Helsingör last month. 

Tt is a question of vital importance to 
many fellow social democrats on the con- 
tinent, and that is why I have dealt with 
it fairly exhaustively today. 

However, may I first digress somewhat to 
comment on the Swedish communist party. 
It feels almost ill-mannered to add more 
fuel to the fire and rub more salt into the 
wound, but I have to complete the picture. 

Our experience of the communists is that 
they have been dividers. They are in them- 
selves a divided group, It is almost impos- 
sible to find out what the present strife is all 
about. But when the party leader depicts the 
Left-Party Communists as “the tool of the 
Swedish working class in its struggle for 
socialism” it is not exactly Thor’s hammer 
he is putting into the hands of the Swedish 
worker! 

Someone has said that the Left-Party 
Communists are in a state of permanent 
crisis when it comes to their programme. 
Since the end of the Second World War, five 
party p have been adopted. They 


rogrammes 
are still searching feverishly for a pro- 


gramme geared to the Swedish reality and 
which at the same time preserves the Lenin- 
ist heritage. 

Remarkably enough, Swedish communists 
have kept aloof from the process now taking 
place in Europe. When the French and 
Itallan communists talk of strengthening 
parliamentary democracy, the Left-Party 
Communists say in their programme that 
“parliament is the powerhouse of the bour- 
geois society.” Instead a “central representa- 
tive assembly of the people” is to replace 
the present Riksdag. Further, a ‘‘revolution- 
ary government” is to be established. 

The communist party programme also re- 
jects the “illusion” of “the reformist course.” 
It is instead “state-monopoly capitalism” 
that profits from “the strong position held 
by reformism.” 

When the social democrats reached agree- 
ments on the economy at Haga, agreements 
that were important to the economy but 
ideologically fairly neutral, the Left-Party 
Communists did not spare the sneers. But at 
the same time they say that they support the 
efforts of their Italian comrades to form a 
government with a party that is almost con- 
servative. So we note that class treachery at 
Haga becomes wise politics in Rome. 

Nor are the communists particularly na- 
tionalistic. Few wage-earners recognize the 
communists’ infamous description of Sweden 
as “a small but hungry imperialistic state.” 

Their stand on foreign affairs is also vague. 
In Portugal, the Left-Party Communists 
have given their support to Cunhal’s com- 
munist party and condemned the socialists. 
This is in direct contrast to their fellow com- 
munists in Spain and Italy, who have un- 
equivocally disassociated themselves from 
Cunhal’s politics and are trying to maintain 
good relations with Mario Soares. 

When commenting on Czechoslovakia the 
Swedish communists say that the situation 
there is being “normalized.” Do they mean 
that the situation in Czechoslovakia has im- 
proved since the Dubcek period? Or do they 
mean quite simply that conditions in Czecho- 
slovakia are normal for a communist re- 
gime? 

In Sweden the communists are grappling 
with the problems of the sect and the sects. 
Whereas communists in Southern Europe 
are trying to broaden their sphere, here in 
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Sweden the communists’ ideological plat- 
form is getting narrower and narrower, the 
theoretical frame smaller and smaller. 

In Southern Europe the situation is quite 
different. Throughout the postwar period the 
communist parties there have been large, 
well organized and have won the support of 
a large section of the working class in elec- 
tions. Various reasons are given for this. 
Some point to the dominant role of the 
Roman Catholic church. The socialists have 
been squeezed between “the two churches”,— 
communism and catholicism, In Italy the 
communists are much stronger than the 
socialists. But the socialists are stronger in 
Portugal and probably also in Spain. In 
recent years the socialists in France have 
become the majority left-wing party for the 
first time. Hundreds of thousands of French 
workers who before voted communist have 
now gone over to the socialists. 

In practice, the strength and isolation of 
the communist parties have constituted a 
guarantee for the political dominance of the 
conservative forces in these countries, and 
is one reason why they have lagged behind 
social progress in essential respects. This 
is a basic political fact of which the com- 
munists must also be well aware. 

The relationship between social democracy 
and communism must be judged on the basis 
of conditions in each country. Obviously, the 
situation is quite different in countries where 
communists organize a substantial part of 
the working class. 

Therefore, social democrats in each coun- 
try must themselves decide what stand they 
take. Lecturing serves no purpose. This view 
was emphasized at the meetings of the So- 
cialist International in 1972 and 1974 and 
was also confirmed this year at Helsingor. 

The aim of European social democracy 
must be to reach the working class as a 
whole, to give it its rightful place in the 
democratic process and to harness its power 
for the social, economic and democratic 
transformation of society. 

I find it difficult to understand those who 
have nothing but distrust for the ideological 
reassessments going on in communist par- 
ties. It must be a benefit if these parties 
start professing their belief in democratic 
rights and freedoms, if they desire to de- 
fend fundamental human rights, if they be- 
gin to realize the strength reformism has 
to change society. 

Were it to go so far as that they in deed 
as well as in word live up to their procla- 
mations of “no democracy without socialism, 
no socialism without democracy”, then they 
have accepted not only Rosa Luxemburg’s 
basic doctrine on socialism but also the fun- 
damental values of the Socialist Interna- 
tional. 

Should that happen, then we have no rea- 
son to relapse into the accents of the Cold 
War or to launch into any kind of cru- 
sade of the type reactionary forces are al- 
ways ready to organize. We can, instead, 
take pare in an open ideological debate un- 
fettered by dogma. 

Actually, it is a question of self-confidence. 
Because basically, this development prevents 
the attraction and strength of democratic so- 
cialism, It is the people’s demand for a liy- 
ing democracy, for national independence 
and social justice that is breaking through. 

Communism or capitalism no longer repre- 
sent a dream of freedom for the peoples of 
Europe. The proximity to the states of East- 
ern Europe and experience of the capitalist- 
sustained dictatorships in Greece, Portugual 
and Spain have made people immmune to re- 
pressive régimes. 

How can communism attract those who 
want to have a say in decisions affecting 
their workplaces, who want to develop local 
autonomy, want to broaden their sphere of 
activity and get more and more people in- 
volved in political life? 

And how can capitalism attract those who 
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want to replace the injustices of the indus- 
trial society with economic democracy, the 
rapacity of the market forces with solidar- 
ity and a healthy environment, for those 
who see how repressive régimes draw their 
strength from multinational corporations, 
how capitalism opposes the struggle for lib- 
eration from colonial rule? 

Democratic socialism is the main up- 
holder of aspirations for freedom. Democratic 
socialism is a freedom movement based upon 
people’s longing for freedom and their desire 
to be involved in shaping their own future. 

Social democracy is today the strongest 
political force in Western Europe. We have 
more members, more votes, more members of 
parliaments and more ministers of govern- 
ment than ever before. 

But our task is a difficult one. 

We must adamantly and patiently advance 
the positions of democracy. Against oppres- 
sion and persecution. In defence of human 
rights. 

In the past year in Portugal, the united 
and firm rallying of European social democ- 
racy around democratic principles has been 
a source of great encouragement, It is equally 
important that we support democracy in 
Spain. There, the forces of democracy are 
showing great patience in the delicate but 
inevitable transition to democracy. Demands 
for political freedom, the release of political 
prisoners, the right of association can in the 
long run not be checked. But it is quite clear 
that there is a limit to how long the demo- 
cratic forces can wait. 

But it is not enough to defend formal 
rights. Democracy must be extended and 
deepened. In answer to the reactionary forces 
that speak of narrowing and limiting democ- 
racy we must firmly say: give the people 
more power, bring democracy into the work- 
places, let the citizens take responsibility. 
Then together and united we can create a 
better future. 

We must not for a moment under-rate the 
right-wing forces throughout Europe that 
want to exploit the present crisis and people’s 
feeling of helplessness so that they can turn 
the clock back, once again broaden the gulfs, 
re-establish rigid class distinctions, leave the 
people at the mercy of the market forces and 
the money magnates. The task of social de- 
mocracy is to take up the cudgels against 
these reactionary forces, never let up on its 
far-sighted efforts to found society on social 
justice. 

Democracy and solidarity are the only in- 
struments we can use to find the way out 
of the economic crisis, defend the right to 
employment, meet the demand for a humane 
working life, create security and fellowship 
and a good living environment. 

No one country has the strength to do 
this—alone. It requires the united strength of 
& labour movement, which thanks to the 
values it has in common can function inter- 
nationally, 

Only when we make headway in these ef- 
forts shall we be able to make a constructive 
contribution to solving the major interna- 
tional problems: the fight against poverty, 
& reasonable and just distribution of global 
resources, the struggle against the colossal 
wastefulness of the arms race—all those is- 
sues which other speakers will be dealing 
with at this conference. 

Basically, it is a matter of keeping the idea 
of solidarity alive, and of imbuing it with 
real content. International solidarity de- 
mands that we make determined efforts to 
get rid of the social and economic injustices 
in our own country. Social security and eco- 
nomic strength in Sweden lays the founda- 
tion for an active and far-sighted policy to 
promote international peace and solidarity. 

The strength of the labour movement lies 
in its realization of the indissoluble link be- 
tween working for solidarity at home and at 
the international level in order to create a 
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better and more equitable future for all peo- 
ples. 

This conference “Sweden in the World” is 
part of those efforts. 


WILL THE ST. LAWRENCE SEAWAY 
GO THE WAY OF THE PANAMA 
CANAL? 


(Mr. SNYDER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SNYDER. Mr. Speaker, I call upon 
President Ford to reverse his now openly 
declared intention of giving away the 
Panama Canal. 

If he persists in this ill-advised policy, 
it is not inconceivable that our operation 
of the St. Lawrence Seaway—which we 
share with Canada—could go the way of 
the canal. 

The President’s argument for yielding 
the Canal Zone and_our $7 billion invest- 
ment in the waterway and supporting 
installations, is to avoid the sabotage, 
violence and guerrilla warfare that has 
been threatened by Panamanian extrem- 
ists for years. 

Mr. Speaker, if this policy of appease- 
ment is the route the United States is 
to follow, I fear that President Ford, or 
some successor in the White House, could 
find himself facing the alternatives of 
standing firm or making the same argu- 
ment for yielding our share of control of 
the St. Lawrence Seaway. 

I believe the same kind of threats of 
violence we now hear from certain Pana- 
manians, would soon come from new 
quarters. Other extremists would draw 
new strength from President Ford’s 
weakness. French-Canadian terrorists 
whose violence in our country is already 
a matter of record, might well be the 
first to be heard from. 

Heartened by the success of Pana- 
manian agitators who gained control of 
the Canal Zone by sheer agitation and 
threats, they could undertake a similar 
rabble-rousing campaign, and agitate de- 
mands for surrender of our seaway juris- 
diction. Any rationale appealing to the 
emotions would do—it is an affront to 
Quebec’s sovereignty or national pride— 
or an obstacle to her independence, or a 
theft of income that should rightfully be 
hers, or what have you. And their threats 
might not be idle ones. 

In 1965, radical French-Canadian 
separatists sent 26-year-old terrorist 
Michelle Duclos across the border with 
30 sticks of dynamite. Her mission was 
to blow up the Statue of Liberty, the 
Liberty Bell, and the Washington Monu- 
ment. Good police work led to her arrest 
in New York City, with the dynamite and 
three accomplices from the Black Libera- 
tion Front. They were all convicted, and 
she was ordered deported. 

In 1969, New York City suffered con- 
siderable damage from terrorists’ bombs. 
Samuel Melville, who was convicted and 
later killed at Attica State Prison in 
1971, confessed to planting nine bombs 
in the city. In his book, “Letters From 
Attica,” he told of his work with mem- 
bers of the FLQ, the Front for the Lib- 
eration of Quebec. 

Mr. Speaker, the cause of Quebec’s 
independence has been supported by 
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numerous good citizens of that Province. 
The late French President Charles de 
Gaulle even flew there to speak for that 
cause. I point only to the fact that that 
minority comprised of French-Canadian 
terrorists has already done enough dam- 
age in the continental United States to 
demonstrate the latent danger we face 
from right across our peaceful northern 
border. That is far closer to home than 
the Canal Zone, and the threats of 
Panamanian radicals. 

I conjure up no false images regarding 
this potential threat. We must not forget 
that Prime Minister Trudeau felt com- 
pelled to invoke Canada’s War Measures 
Act in October 1970, after the FLQ com- 
mitted a political kidnapping. The fact 
that Trudeau's action caused the suspen- 
sion of many civil rights should inform 
us of the strength and capabilities of 
the Canadian terrorists. 

We must draw the line right now. No 
more surrenders. Not in the Canal Zone, 
or anyplace else. 

Castro’s Communist pressure, backed 
up by Soviet submarines based in Cuba, 
and the politics of Panama easily could 
lead to the closing of the canal under 
her jurisdiction and control. As hap- 
pened at Suez, United States and world 
shipping could be denied access to the 
vital waterway for months or even years, 
at tremendous economic loss. 

Our yielding control of the vital St. 
Lawrence Seaway to avoid threatened 
sabotage, violence, or even guerrilla war- 
fare, similarly could lead to its closing by 
Canadian extremists to our northeastern 
and midwestern agriculture, industry, 
and commerce. Again, great economic 
loss would result. 

Mr. Speaker, I hope the President will 
reconsider his present, regretful course 
of surrendering the Canal Zone. It can 
but establish a precedent that will come 
back to haunt Americans in many ways, 
and cause more, not less crises. 

Radical Panamanians, like radical Ca- 
nadians and radical Americans, are but 
a tiny minority in their countries. Those 
willing to commit outright terrorist acts 
are a still smaller group. 

The President's fears evidently have 
been heightened by the stance of Pan- 
ama’s unelected chief, Gen. Omar Torri- 
jos, who likes to be called Maximum 
Leader. Despite his imposing, self-im- 
posed title, Torrijos postures an inability 
to control the radicals, so he echoes their 
demands for the canal, and plays on 
anti-U.S. sentiments elsewhere for 
support. 

Instead of surrendering to him, Presi- 
dent Ford should ask Torrijos to step 
aside in favor of a leader who could curb 
the radicals and any aggression against 
the canal they might foment. Otherwise, 
Torrijos would fail to live up to Panama’s 
current treaty obligations. Article X of 
the 1936 treaty states: 

In case of an international conflagration 
or the existence of any threat of aggression 
which would endanger the security of the 
Republic of Panama or the neutrality or se- 
curity of the Panama Canal, the Govern- 
ments of the United States of America and 


the Republic of Panama will take such meas- 
ures of prevention and defense as they may 


consider necessary for the protection of their 
common interests. 
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President Ford’s yielding of the canal 
is not in accordance with the obligation 
that language imposes on him. 

He should tell Torrijos, “The game is 
over. Anyone who cannot or will not, live 
up to present treaty obligations, cannot 
be trusted to abide by the terms of any 
new treaty he might agree to.” 


WILL THE “TITANIC” FIT THE 
PANAMA CANAL? 


(Mr. SNYDER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SNYDER. Mr. Speaker, there has 
been much attention given lately by the 
news media to the Presidential cam- 
paigns and the various primaries. The 
Panama Canal issue has surprised the 
press people because of its intensity. 

I would like to make a couple of obser- 
vations the press people have not seemed 
to grasp concerning that issue. 

The first is that the basic fact is 
simply that most Americans simply do 
not dig the President’s position on giving 
up our “big ditch.” The other is that the 
press has not caught up with the latest 
controversy in the Republican pri- 
maries—whether or not the Titanic will 
fit through the Panama Canal. 


CONFERENCE REPORT ON H.R. 13172 


Mr. MAHON submitted the following 
conference report and statement on the 
bill (H.R. 13172) “making supplemental 
appropriations for the fiscal year ending 
June 30, 1976, and the period ending Sep- 
tember 30, 1976, and for other purposes: 
CONFERENCE Report (H. REPT. No. 94-1133) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
13172) “making supplemental appropriations 
for the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, and 
for other purposes,” having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses as follows: That the Senate recede 
from its amendments numbered 2, 3, 9, 14, 24, 
28, 38, 49, 77, and 88. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 1, 4, 5, 6, 7, 10, 11, 12, 17, 18, 25, 26, 31, 
34, 39, 40, 41, 42, 44, 45, 46, 51, 53, 54, 55, 56, 
57, 59, 62, 63, 64, 65, 66, 69, 72, 73, 78, 79, 84, 
86, 89, 117, 118, 119, 120, 121, 125, 129, 131, 132, 
133, 134, 135, 136, 187, 188, 139, 142, 143, 144, 
145, 146, 147, 148, 149, 150, 151, 152, 153, 154, 
155, 156, 157, 160, 161, 162, 163, 164, 165, 166, 
167, 168, 169, 170, 172, 173, 175, 180, 186, 193, 
198, 199, 200, 201, 202, 203, 204, 205, 207, 208, 
215, 216, 217, 218, 219, 220, 222, 223, 227, 228, 
236, 237, 241, 242, and 243, and agree to the 
same. 

Amendment numbered 8: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 8, and agree 
to the same with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment insert: $2,000,000"; and the 
Senate agree to the same. 

Amendment numbered 13: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 13, and agree 
to the same with an amendment, as follows: 
In lieu of the sum named in said amendment 
insert: “‘$200,000,000"; and the Senate agree 
to the same. 

Amendment numbered 15: That the House 
recede from its disagreement to the amend- 
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ment of the Senate numbered 15, and agree 
to the same with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment insert: 


“DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


“FOOD AND DRUG ADMINISTRATION 


“For an additional amount for ‘Salaries 
and expenses’ for the period July 1, i976, 
through September 30, 1976, $1,200,000.” 

Amendment numbered 32: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 32, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said 
amendment insert: 

“For expenses necessary for the Office of 
Science and Technology Policy, including 
services as authorized by 5 USC. 3109, 
$500,000.” 

And the Senate agree to the same. 

Amendment numbered 33: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 33, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said 
amendment insert: 

“For ‘Salaries and expenses’ for the period 
July 1, 1976, through September 30, 1976, 
$500,000.”" 

And the Senate agree to the same. 

Amendment numbered 36: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 36, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$8,900,000"; and the Senate 
agree to the same. 

Amendment numbered 37: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 37, and agree 
to the same with an amendment, as follows: 
In leu of the sum named by sald amend- 
ment insert “$267,000"; and the Senate agree 
to the same. 

Amendment numbered 47: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 47, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$3,090,000"; and the Senate 
agree to the same. 

Amendment numbered 48: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 48, and agree 
to the same with an amendment, as follows: 
In leu of the sum proposed by said amend- 
ment insert “$13,250,000”; and the Senate 
agree to the same. 

Amendment numbered 58: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 58, and agree 
to the same with an amendment, as follows: 
In lieu of the sum named by said amend- 
ment insert “$16,000,000”; and the Senate 
agree to the same. 

Amendment numbered 60: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 60, and agree 
to the same with an amendment, as follows: 
In Heu of the sum named by said amend- 
ment insert “$10,085,000”; and the Senate 
agree to the same. 

Amendment numbered 68: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 68, and agree 
to the same with an amendment, as follows: 
In lieu of the sum p: by said amend- 
ment insert “$1,665,000”; and the Senate 
agree to the same. 

Amendment numbered 74: That the House 
recede from its disagréement to the amend- 
ment of the Senate numbered 74, and agree 
to the same with an amendment, as follows: 
In leu of the sum proposed by said amend- 
ment insert $5,060,000"; and the Senate 
agree to the same. 

Amendment numbered 82: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 82, and agree 


CONGRESSIONAL RECORD — HOUSE 


to the same with an amendment, as follows: 
In lieu of the matter proposed by said 
amendment insert: 

“For an additional amount for ‘Elemen- 
tary and secondary education’, $8,000,000 to 
remain available through September 30, 
1976, for carrying out Title VII of the Edu- 
cation Amendments of 1974 ($6,800,000) and 
section 721(b)(3) of the Elementary and 
Secondary Education Act ($1,200,000).” 

And the Senate agree to the same. 

Amendment numbered 85: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 85, and agree 
to the same with an amendment, as follows: 
In leu of the matter proposed by said 
amendment insert: 

“For an additional amount to carry out 
the provisions of Section 708(a) of the 
Emergency School Aid Act, to assist school 
districts which have adopted desegregation 
plans described in Section 706(a)(1) (A) 
and (B) of the Act, $30,000,000, to remain 
available through September 30, 1976.” 

And the Senate agree to the same. 

Amendment numbered 174: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 174, and 
agree to the same with an amendment, as 
foliows: In lieu of the sum named by said 
amendment insert “$108,000”; and the Sen- 
ate agree to the same. 

Amendment numbered 183: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 183, and 
agree to the same with an amendment, as 
follows: In lieu of the sum proposed by said 
amendment insert ‘'$250,000,000"; and the 
Senate agree to the same. 

Amendment numbered 188: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 188, and 
agree to the same with an amendment, as 
follows: In lieu of the sum proposed by said 
amendment insert “$1,700,000”; and the Sen- 
ate agree to the same. 

Amendment numbered 189: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 189, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$186,000”; and the Senate agree 
to the same. 

Amendment numbered 190: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 190, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,295,000"; and the Senate 
agree to the same. 

Amendment numbered 191: That the House 
recede from its disagreement to the amend- 
ment insert “$225,000”; and the Senate agree 
to the same with an amendment, as follows: 
In Heu of the sum proposed by said amend- 
ment insert “$225,000”; and the Senate agree 
to the same. 

Amendment numbered 192; That the 
House recede from its disagreement to the 
amendment of the Senate numbered 192, and 

to the same with an amendment, as 
follows: In Heu of the sum proposed by said 
amendment insert “$6,500,000”; and the 
Senate agree to the same. 

Amendment numbered 221: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 221, 
and agree to the same with an amendment, 
as follows: In Meu of the sum proposed by 
said amendment insert “$218,850,000"; and 
the Senate agree to the same. 

Amendment numbered 224: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 224, 
and agree to the same with an amendment, 
as follows: In lieu of the sum named by said 
amendment insert “$9,185,000”; and the 
Senate agree to the same. 

Amendment numbered 225; That the 
House recede from its disagreement to the 
amendment of the Senate numbered 225, and 
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agree to the same with an amendment, as 
follows: In lieu of the sum named by said 
amendment insert “$10,900,000"; and the 
Senate agree to the same. 

Amendment numbered 226: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 226, 
and agree to the same with an amendment, 
as follows: In lieu of the sum named by said 
amendment insert “$7,645,000"; and the 
Senate agree to the same. 

Amendment. numbered 238: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 238, 
and agree to the same with an amendment, 
as follows: In lieu of the sum named by said 
amendment insert “83,206,000"; and the 
Senate agree to the same. 

Amendment numbered 239: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 239, 
and agree to the same with an amendment, 
as follows: In lieu of the sum named by said 
amendment insert “$3,700,000”; and the Sen- 
ate agree to the same. 

Amendment numbered 240: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 240, and 

to the same with an amendment, as 
follows: In lieu of the sum named by said 
amendment insert $2,926,000"; and the 
Senate agree to the same. 

The committee of conference report in dis- 
agreement amendments numbered 16, 19, 20, 
21, 22, 23, 27, 29, 30, 35, 43, 50, 52, 61, 67, 70, 
71, 75, 76, 80, 81, 83, 87, 90, 91, 92, 93, 94, 
95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 
106, 107, 108, 109, 110, 111, 112, 118, 114, 115, 
116, 122, 128, 124, 126, 127, 128, 130, 140, 141, 
158, 159, 171, 176, 177, 178, 179, 181, 182, 184, 
185, 187, 194, 195, 196, 197, 206, 209, 210, 211, 
212, 213, 214, 229, 230, 231, 232, 233, 234, 235, 
244, and 245. 

GEORGE MAHON 
(except amendments 
Nos. 29 and 30), 
JAMIE L. WHITTEN 
(except amendments 
Nos. 29 and 30), 
Orro E. PASSMAN, 
JOE L. Evins 
(except amendments 
Nos. 29 and 30), 
EDWARD P. BOLAND, 
DANIEL J. FLOOD, 
Tom STEED, 
GEORGE E. SHIPLEY, 
JOHN M. SLACK, 
JOHN J. MOFALL, 
SIDNEY R. YATES, 
SILVIO O. CONTE, 
JOSEPH M. MCDADE, 
Mark ANDREWS, 
Jack EDWARDs, 
Managers on the Part of the House. 
JOHN L. MCCLELLAN, 
WARREN G. MAGNUSON, 
JOHN O. PASTORE, 
ROBERT C. BYRD, 
GALE W: MCGEE, 
WILLIAM PROXMIRE, 
JOSEPH M. MONTOYA, 
Ernest F. HOLLINGS 
(except amendment 
No. 14), 
BwRcCH BAYE, 
MILTON R. YOUNG, 


Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 
The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
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ments of the Senate to the bill (H.R. 13172) 
making supplemental appropriations for the 
fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and for 
other purposes, submit the following joint 
statement to the House and the Senate in ex- 
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 
TITLE I 
Chapter I—Department of Agriculture 
Agricultural Research Service 


Amendment No. 1: Appropriates $19,535,- 
000 as proposed by the Senate instead of $8,- 
350,000 as proposed by the House. The in- 
crease over the House amount provides $5,- 
985,000 to purchase additional land for the 
National Arboretum; $4,000,000 for construc- 
tion of additional facilities for the existing 
animal diagnostic center and for a new ani- 
mal holding wing at Plum Island, New York, 
in support of the new animal quarantine 
facility at Fleming Key, Florida; and $1,200,- 
000 to complete construction of the Clay Cen- 
ter, Nebraska, research facility. 

Animal and Plant Health Inspection Service 

Amendments Nos. 2 and 3: Appropriates 
$2,161,000 for the transition quarter as pro- 
posed by the House instead of $2,661,000 as 
proposed by the Senate. Amendment No, 2 
would have added $500,000 for the establish- 
ment of a barrier in Mexico for the Mediter- 
ranean fruit fly and Amendment No. 3 pro- 
vided that the funds remain available until 
expended. 

Federal Crop Insurance Corporation 
Limitation on administrative and operating 
expenses 

Amendment No. 4: Provides $1,025,000 in 
fiscal year 1976 as proposed by the Senate 
instead of $275,000 as proposed by the House. 

Amendment No. 5: Technical change cor- 
recting House language. 

Soil Conservation Service 
Conservation operations 

Amendment No. 6: Appropriates $750,000 
for Conservation Operations as proposed by 
the Senate. i 
Watershed and Flood Prevention Operations 

Amendment No.7: Appropriates $12,327,000 
for emergency measures for runoff retarda- 
tion and soil-erosion prevention, as provided 
by section 216 of the Flood Control Act of 
1950 and as proposed by the Senate, instead 
of $8,400,000 as proposed by the House. 

The amounts provided by States are as fol- 


$12, 327, 000 
Great Plains Conservation Program 

Amendment No. 8: Appropriates $2,000,000 
for the Great Plains Conservation Program 
instead of $4,000,000 as proposed by the Sen- 
ate. (See Amendment No. 10). 

Together with the funds available, this 
sum should enable the Department to meet 
the existing needs resulting largely from 
plowing up marginal lands which is un- 
economic in the first place. Therefore, to the 
maximum extent possible, conservation as- 
sistance provided for marginal land should 
be in the form providing long-term protec- 
tion against wind erosion. 

Agricultural Stabilization and Conservation 
Service 
Agricultural Conservation Program 

Amendment No. 9: Deletes language added 
by the Senate which would have made the 
$15,000,000 in contract authority provided by 
the House “remain available until expended.” 
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Great Plains conservation program 

Amendment No. 10: Deletes language pro- 
posed by the House which appropriated $2,- 
000,000 for the Great Plains Conservation 
Program. (See Amendment No. 8). 

Food and Nutrition Service 
Child nutrition programs 

Amendment No. 11: Appropriates $234,151,- 
000 for Child Nutrition in fiscal 
year 1976 as proposed by the Senate instead 
of $226,801,000 as proposed by the House. 
This provides an additional $7,350,000 for 
Nonfood Assistance. 

Amendment No. 12: Appropriates $419,500,- 
000 for Child Nutrition Programs in the tran- 
sition quarter as proposed by the Senate in- 
stead of $412,500,000 as proposed by the 
House. This provides an additional $7,000,000 
for Nonfood Assistance. 

Food stamp program 

Amendment No. 13: Appropriates $200,000,- 
000 for the Food Stamp Program in the tran- 
sition quarter instead of $400,000,000 as pro- 
posed by the Senate. 

The conferees’ action is not to be construed 
as prejudicing any pending or forthcoming 
administrative modifications proposed by the 
Department, nor any legislative proposals 
considered or to be considered by Congress. 

Special supplemental food program (WIC) 

Amendment No. 14: Deletes appropriation 
of $62,500,000 in the transition quarter pro- 
posed by the Senate. 

The conferees are advised by the Depart- 
ment that $83,000,000 will be available in the 
transition quarter as carryover from fiscal 
year 1976. This will be more than enough to 
fund this program at the authorized level of 
$62,500,000 during the transition quarter. The 
pee ong Sune ha Department to use these 

minis 
authorized Dy law: ie, Os progran. se 
Related Agencies—Department of Health, 
Education, and Welfare 


Food and drug administration 
Salaries and Expenses 


Amendment No. 15: Appropriates $1,200,- 
000 for 200 positions in the transition quarter 
instead of Be pasa in fiscal year 1976 to 
remain available until expended as roposed 
by the Senate. x 5 

The conferees are advised that since the 
funds are for the hire of personnel, the 
amount provided is the maximum that can 
be utilized in the transition quarter. A fiscal 
year 1977 budget amendment has been re- 
ceived to fund this activity on an annual 
basis. 

Chapter II—Department of Defense— 
Military 
Operation and Maintenance, Navy 

Amendment No. 16: Reported in technical 
disagreement, The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate plac- 
ing a limitation on funds available in the pe- 
riod July 1, 1975, through September 30, 
1976, for the alteration, overhaul and re- 
B TRER vessels in Navy shipyards, 

e of the bill 1 e 
the conferees follows: Shea eee 

Provided, That appropriations available to 
the Navy for Operation and Maintenance 
during the period July 1, 1975, through Sep- 
tember 30, 1976, for the alteration, overhaul 
and repair of naval vessels shall be available 
in an amount not to exceed $1,872,438,000 for 
the performance of such work in Navy ship- 


Procurement 
Procurement of Weapons and ‘Tracked 
Combat Vehicles, Army 
Amendment Nos. 17 and 18: Insert head- 
ings as proposed by the Senate. 
Amendment No. 19: Reported in technical 
disagreement. The managers on the part of 
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the House will offer a motion to recede and 
concur in the amendment of the Senate No. 
19 providing that funds available in Fiscal 
Year 1976 shall be available for production of 
M60 series tanks. The conference agreement 
was made with the understanding that there 
will be full competition for the laser range 
finder/solid state computer and tooling to be 
procured for M60A3 tanks. 

The text of the bill language agreed to by 
the conferees follows: 

Provided, That $365,600,000 of the funds 
appropriated under this heading for fiscal 
year 1976 in the Department of Defense Ap- 
propriation Act, 1976, shall be available only 
for the production of M60-series tanks. 

Amendment No. 20: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate mak- 
ing funds appropriated for the period July 1, 
1976, through September 30, 1976, available 
for the production of M60 series tanks. The 
conference agreement was made with the 
understanding that there will be full compe- 
tition for the laser range finder/solid state 
computer and tooling to be procured for 
M60A3 tanks. 

The text of the bill language agreed to by 
the conferees follows: 

Provided, That $150,900,000 of the funds 
appropriated under this heading for the 
period July 1, 1976, through September 30, 
1976, in the Department of Defense Appro- 
priation Act, 1976, shall be available only for 
the production of M60-series tanks. 


Procurement of Equipment and Missiles, 
Army, 1971/1973 

Amendment No. 21: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate No. 
21 making $147,800,000 available by transfer 
for the liquidation of obligations incurred 
and chargeable to the appropriation, “Pro- 
curement of Equipment and Missiles, Army, 
1971/1973". 

The text of the bill language agreed to by 
the conferees follows: 


Procurement of Equipment and Missiles, 
Army, 1971/1973 


(Liquidation of deficiencies) 


For an additional amount for “Procure- 
ment of equipment and missiles, Army, 1971/ 
1973,” for liquidation of obligations incurred 
and chargeable to that account, $147,800,000, 
to be derived by transfer from “Procurement 
of ammunition, Army, 1975/1977", $118,000,- 
000, from “Procurement of aircraft, Army, 
1976/1978,” $5,800,000, and from “Other pro- 
curement, Army, 1976/1978," $24,000000. 

Procurement of Ammunition Army, 
1973/1975 

Amendment No. 22: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate No. 
22 making $50 million available by transfer 
for liquidation of obligations incurred and 
chargeable to the appropriation, “Procure- 
ment of Ammunition, Army, 1973/1975”. 

The text of the bill language agreed to by 
the conferees follows: 

Procurement of Ammunition, Army, 
1973/1975 
(Liquidation of deficiencies) 

For an additional amount for “Procure- 
ment of ammunition, Army, 1973/1975," for 
liquidation of obligations incurred and 
chargeable to that account, to be derived by 
transfer from “Procurement of ammunition, 
Army, 1974/1976," $50,000,000. 

Other Procurement, Army, 1972/1974 


Amendment No. 23: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate No. 


23 making $17,200,000 available by transfer 
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for liquidation of obligations incurred and 
chargeable to the appropriation, “Other Pro- 
curement, Army 1972/1974”. 

The text of the bill language agreed to by 
the conferees follows: 

Other Procurement, Army, 1972/1974 
(Liquidation of deficiencies) 

For an additional amount of “Other pro- 
curement, Army, 1972/1974,” for liquidation 
of obligations incurred and chargeable to 
that account, $17,200,000, to be derived by 
transfer from “Procurement of missiles, 
Army, 1976/1978," $9,800,000, and from 
“Procurement of weapons and tracked com- 
bat vehicles, Army 1976/1978," $7,400,000. 

Shipbuilding and Conversion, Navy 

Amendment No. 24: Deletes language pro- 
posed by the Senate appropriating $213,000,- 
000 for the conversion of the U.S.S. Belknap. 
The managers are in agreement that the 
Belknap conversion be funded in fiscal year 
1977 and that the action taken is without 
prejudice to the program. The funds were 
deleted becasue of the lack of authorization 
at this time and because the necessary de- 
sign work has not been completed. 


Research, Development, Test and Evaluation, 
Navy 


Amendment No. 25; Appropriates $8,000,000 
for development of contract design for con- 
version of the U.S.S. Belknap as proposed 
by the Senate. 

Chapter Ill—Foreign operations 
Funds Appropriated to the President 

Amendment No. 26: Inserts center heading 
as proposed by the Senate. 

Foreign assistance 
International disaster assistance 

Amendment No. 27: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which is as follows: 

Foreign assistance 
International Disaster Assistance 

For an additional amount for “Interna- 
tional disaster assistance”, $25,000,000, not- 
withstanding section 10 of Public Law 
91-672. 

These funds will be used to assist victims 
of the recent earthquakes in Italy. 

Amendment No. 28: Deletes language pro- 
posed by the Senate which would have pro- 
vided $20,000,000 for emergency relief, reha- 
bilitation, and humanitarian assistance to 
the people of Lebanon. 

The managers have deleted these funds, 
without prejudice, pending consideration by 
the appropriate Committees of the issues 
involved. 

International development assistance 
Multilateral Assistance 


Payment to international fund for 
agricultural development 

Amendment No. 29: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

“International development assistance” 

“Multilateral Assistance” 
“Payment to International Fund for 
Agricultural Development” 

“For payment to the International Fund 
for Agricultural Development, as authorized 
by section 103(e) of the Foreign Assistance 
Act of 1961, as amended, $200,000,000, to re- 
main available until expended: Provided, 
That the funds made available in this para- 
graph shall not be obligated or expended un- 
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til proper justification of the obligation or 
expenditure of such funds is provided to the 
Committees on Appropriations of the Senate 
and the House of Representatives.” 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


International financial institutions 
Investment in African Development Fund 
Amendment No. 30: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 

which is as follows: 

“International financial institutions” 

“Investment in African Development Fund” 


“For payment by the Secretary of the 
Treasury of a United States contribution to 
the African Development Fund, $5,000,000, 
to remain available until expended: Provided, 
That this appropriation shall be available 
only upon enactment into law of authorizing 
legislation.” 

Chapter I1V—Independent Agencies 
Executive Office of the President 
Office of Science and Technology policy 
Salaries and Expenses 


Amendment No. 31: Inserts heading as pro- 
posed by the Senate. 

Amendment No. 32: Appropriates $500,000 
for salaries and expenses of the Office of Sci- 
ence and Technology Policy as proposed by 
the Senate, but deletes the provision making 
the funds contingent upon the enactment of 
authorizing legislation inasmuch as this has 
now been accomplished. 

Amendment No. 33: Appropriates $500,000 
for salaries and expenses of the Office of Sci- 
ence and Technology Policy for the period 
July 1, 1976, through September 30, 1976, as 
proposed by the Senate, but deletes the con- 
tingency proviso. 

Chapter V—Department of the Interior 

Bureau of Land Management 

Amendment No. 34: Appropriates $23,010,- 
000 for management of lands and resources 
as proposed by the Senate instead of $24,- 
010,000 as proposed by the House. 

Amendment No. 35: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which appropriates $400,000 for construction 
and maintenance. 

Bureau of Outdoor Recreation 

Amendment No. 36: Appropriates $8,900,- 
000 for land and water conservation fund 
instead of $3,800,000 as proposed by the 
House and $9,150,000 as proposed by the 
Senate. The increase above the amount pro- 
posed by the House includes $3,500,000 for 
Sleeping Bear Dunes National Lakeshore, 
Michigan, and $1,600,000 for Chickasaw Na- 
tional Recreation Area, Oklahoma. 

United States Fish and Wildlife Service 

Amendment No. 37: Appropriates $267,000 
for resource management, instead of $585,- 
000 as proposed by the Senate. The amount 
includes $117,000 for management of the 
Kofa, Charles M. Russell and Charles Shel- 
don Game Ranges, and $160,000 for a pilot 
“lure crop” program in North Dakota. The 
managers are in agreement that the amount 
provided for lure crops is for a pilot pro- 
gram and in no way commits future Federal 
funding for this program. 

‘Amendment No. 38: Appropriates $1,605,- 
000 for construction and anadromous fish as 
proposed by the House instead of $2,035,000 
as proposed by the Senate. 

National Park Service 
Amendment No. 39: Inserts heading 
proposed by the Senate. = 

Amendment No. 40: Inserts heading as 
proposed by the Senate. 
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Amendment No. 41: Appropriates $3,875,- 
000 for operation of the national park sys- 
tem as proposed by the Senate. 

Amendment No, 42: Appropriates $875,000 
for operation of the national park system, 
for the transition period, as proposed by the 
Senate. 

Amendment No. 43: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which appropriates $242,000 for planning and 
construction. 

Geological Survey 

Amendment No. 44: Inserts heading as pro- 
posed by the Senate. 

Amendment No. 45: Appropriates $600,000 
for surveys, investigations and research as 
proposed by the Senate. 

Amendment No. 46: Appropriates $175,000 
for surveys, investigations and research, for 
the transition period, as proposed by the 
Senate. 

Mining Enforcement and Safety 
Administration 


Amendment No. 47: Appropriates $3,090,- 
000 for salaries and expenses instead of 
$2,943,000 as proposed by the House and 
$3,215,000 as proposed by the Senate. The 
net increase over the amount proposed by 
the House includes an increase of $150,000 
for operation of a mining training center in 
Lexington, Kentucky, an increase of $140,000 
to cover additional costs resulting from the 
Scotia mine disaster, and a decrease of $143,- 
000 for purchase and maintenance of addi- 
tional motor vehicles. 

Bureau of Indian Affairs 

Amendment No. 48: Appropriates $13,250,- 
000 for operation of Indian programs in- 
stead of $12,250,000 as proposed by the House 
and $14,250,000 as proposed by the Senate. 

Amendment No. 49: Deletes language pro- 
posed by the Senate prohibiting the reduc- 
tion, discontinuance or relocation of the 
Indian Education Resource Center in Albu- 
querque, N.M. While the managers are in 
agreement that the Center should not be 
closed, they also feel the Bureau of Indian 
Affairs should have the administrative fiexi- 
bility to improve the operation of Indian 
education programs. The BIA must have the 
authority to shift positions from the Albu- 
querque office to Washington should sound 
management practices warrant such a 
transfer. 

Amendment No. 50: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that, within available funds, 
the Bureau of Indian Affairs shall repair and 
rehabilitate the North Slope Borough School 
to bring it in conformance with life and 
safety code standards. 

Amendment No. 61: Appropriates $6,750,- 
000 for construction as proposed by the 
Senate instead of $5,250,000 as proposed by 
the House. 

Amendment No. 52: Reported in technical 
disagreement. The managers on the part 
of the House will offer a motion to recede and 
concur in the amendment of the Senate 
which appropriates $10,000,000 for road con- 
struction (liquidation of contract authority). 

Amendment No. 53: Appropriates $1,600,- 
000 for Alaska Native fund as proposed by 
the Senate. 

Office of Territorial Affairs 


Amendment No. 54: Appropriates $5,740,- 


as proposed by the House. 

Amendment No. 55: Appropriates $9,134,- 
000 for Trust Territory of the Pacific Islands 
as proposed by the Senate instead of $10,- 
134,000 as proposed by the House. 

Amendment No. 56: Inserts language pro- 
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posed by the Senate which provides that 

not to exceed $1,500,000 shall be available 

for the Mariana Islands transition. 
Related Agencies 

Department of Agriculture—Forest Service 

Amendment No. 57: Appropriates $115,- 
997,000 for forest land management as pro- 
posed by the Senate instead of $115,700,000 
as proposed by the House. 

Energy Research and Development 
Administration 

Amendment No. 58: Inserts heading and 
appropriates $16,000,000 for operating ex- 
penses, fossil fuels, instead of $20,000,000 as 
proposed by the Senate. The amount pro- 
vided in the conference agreement includes 
$8,000,000 for solvent refined coal pilot plant, 
$5,000,000 for atmospheric fluidized-bed 
boiler, and $3,000,000 for fluidized bed com- 
bined cycle pilot plant. 

Federal Energy Administration 

Amendment No. 59: Inserts heading as 
proposed by the Senate. 

Amendment No. 60: Appropriates $10,085,- 
000 for salaries and expenses instead of $13,- 
282,000 as proposed by the Senate. The 
amount provided in the conference agree- 
ment includes $1,869,000 for policy and 
analysis, $4,606,000 for regulatory programs, 
$4,039,000 for conservation and environment, 
and a transfer of $429,000 to strategic petro- 
leum reserve. 

The managers are in agreement that none 
of the funds appropriated for FEA may be 
used to establish a separate Office of Nuclear 
Affairs as proposed by FEA in the Supple- 
mental budget estimate. The managers still 
believe, as indicated in House Report 94- 
701, that such an office is unnecessary and 
would duplicate work done by existing of- 
fices in FEA. 

Amendment No. 61: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 


with an amendment appropriating $7,000,- 
000 for salaries and expenses, for the transi- 
tion period, instead of $11,000,000 as pro- 
posed by the Senate. The managers on the 
part of the Senate will move to concur in 
the amendment of the House to the amend- 
ment of the Senate. 


Amendment No. 62: Inserts heading as 
proposed by the Senate. 

Amendment No. 63: Appropriates $313,375,- 
000 for strategic petroleum reserve as pro- 
posed by the Senate. 

Amendment No. 64: Appropriates $600,- 
000 for strategic petroleum reserve, for the 
transition period, as proposed by the Senate. 

Indian Health Service 


Amendment No. 65; Inserts heading as 
proposed by the Senate. 

Amendment No. 66: Appropriates $3,000,000 
for Indian health services as proposed by the 
Senate. 

Amendment No. 67: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which appropriates $250,000 for Indian 
health facilities. 

Smithsonian Institution 


Amendment No. 68: Appropriates $1,665,000 
for salaries and expenses, instead of $1,365,000 
as proposed by the House and $2,165,000 as 
proposed by the Senate. 

The managers are in agreement that the 
amount provided above the House allowance 
is for contingency only and that the Smith- 
sonian Institution shall utilize available op- 
erating funds, primarily those available in 
the so-called Secretary’s reserve fund that 
have been withheld from appropriations for 
salaries and expenses, to honor fully all com- 
mitments and contracts involved in the 
planned Native American, African Diaspora, 
and foreign ethnic group tours for which 
there is an estimated funding deficit of 
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$800,000. Should it be necessary to utilize the 
contingency appropriation provided in the 
bill, the Secretary is directed to submit a 
detailed justification to the Committees on 
Appropriations of the House and the Senate. 
The managers concur in the directive of the 
Senate Committee relating to a complete re- 
port on the Institution’s funding arrange- 
ments for these programs. 


Funds Appropriated to the President 


Amendment No. 69: Inserts heading as pro- 
posed by the Senate. 

Amendment No. 70: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which appropriates $24,152,000 for petroleum 
reserves. 

Amendment No. 71: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which appropriates $15,350,000 for petroleum 
reserves, for the transition period. 

Chapter VI—Department of Labor 
Employment Standards Administration 
Salaries and expenses 

Amendment No. 72: Appropriates $260,000 
as proposed by the Senate, instead of 
$100,000, as proposed by the House. 

Amendment No. 73: Appropriates $445,000 
for the transition period, as proposed by the 
Senate, instead of $281,000, as proposed by 
the House. 

Departmental Management 
Salaries and expenses 

Amendment No. 74: Appropriates $5,- 
060,000, instead of $60,000, as proposed by 
the House, and $10,060,000, as proposed by 
the Senate. The managers are in agreement 
that the Department of Labor should con- 
tinue direct funding of the High School 
Equivalency Program and the College As- 
sistance Migrant Program until the Con- 
gress has had an opportunity to act on 
Labor-HEW appropriations for fiscal year 
1977. 

Amendment No. 75: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment, amended 
to read as follows: 

Provided, That $5,000,000 shall remain 
available until September 30, 1977 to carry 
out activities of the Mountain-Plains Family 
Education and Employment Program author- 
ized by title III of the Comprehensive Em- 
ployment and Training Act of 1973: 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 76: Reported in technical 

ment. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment, which 
inserts language to provide that the funds 
for the Mountain-Plains Family Education 
and Employment shall be trans- 
ferred through the Old West Regional Com- 
mission. 

Department of Health, Education, and 

Welfare 
Center for Disease Control 
Preventive Health Services 

Amendment No. 77: Deletes paragraph 
inserted by the Senate which would have 
appropriated $16,900,000 for immunization 
programs and $9,000,000 for carrying out 
lead-based paint poisoning prevention activ- 
ities. 

The conferees are agreed that the immu- 
nization programs are vital to the well- 
being of the children of this country. Im- 
munization levels are dangerously low for 
many childhood diseases such as rubella, 
polio, measles, mumps, diphtheria, pertussis 
and tetanus which constitute a health 
hazard to millions of our children. If the 
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proper immunization programs were to be 
conducted, millions of dollars could be saved 
by this preventive health measure—not to 
mention the suffering, permanent disability 
and even death which would be avoided. 
Further, the conferees note the immuniza- 
tion programs have not been authorized for 
some time and it is vital that the proper 
legislation be enacted for immunization and 
other preventive health service programs so 
that rational efforts can be initiated. 
Alcohol, Drug Abuse, and Mental Health 
Administration 


Alcohol, drug abuse, and mental health 
Amendment No. 78: Appropriates $32,690,- 
000 for the transition period, as proposed by 
the Senate, instead of $29,190,000, as provided 
by the House. 
Health Resources Administration 
Health resources 


Amendment No. 79: Deletes language pro- 
posed by the House which would have 
amended the appropriation under this head 
in Public Law 94-206. Similar language is in- 
cluded in amendment No. 81. 

Amendment No. 80: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment, amended 
to read as follows: 

For an additional amount for “Health re- 
sources” $4,000,000 to remain available until 
exrpended for the construction of a medical 
facility under section 305(b) (3) of the Public 
Health Service Act without regard to the re- 
quirements of section 308. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Sen- 
ate. 

Amendment No. 81: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate, 
amended to read as follows: 

For carrying out titles IX and XV of the 
Public Health Service Act, $22,500,000, to be 
derived by transfer from funds appropriated 
under this head in Public Law 94-206 for 
carrying out title XVI of the Public Health 
Service Act: Provided, That $10,000,000 for 
carrying out title IX shall remain available 
until expended, notwithstanding the limita- 
tions of section 5(a)(2) of Public Law 93- 
641: Provided further, That the appropria- 
tion under this head in Public Law 94-206 
for fiscal year 1976 is hereby amended by re- 
pealing the second and by striking 
out “$100,000,000 for Title XVI” and insert- 
ing in Heu thereof “$51,760,000 for Title 
XVI.” 

The conferees agree that the additional 
$10,000,000 which has been allowed for Re- 
gional Medical projects is for the transition 
of these into the new Health Sys- 
tem Agencies. It is the understanding of the 
conferees that these funds will be sufficient 
to continue exemplary Regional Medical 
projects which are to be assimilated into the 
Health System Agencies. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Office of Education 
Elementary and secondary education 

Amendment No. 82: Appropriates $8,000,- 
000 instead of the $12,950,000 proposed by the 
Senate and earmarks $6,800,000 for carrying 
out title VII of the Education Amendments 
of 1974 instead of the $9,300,000 proposed by 
the Senate and $1,200,000 for carrying out 
section 721(b)(3) of the Elementary and 
Secondary Education Act, instead of the 
$3,650,000 proposed by the Senate. 

The managers are agreed that, of the ad- 
ditional $6,800,000 provided for carrying out 
the “Right to Read” program, $4,800,000 is 
for assistance to State education agencies for 
developing reading programs, and $2,000,000 
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is to support the inexpensive book distribu- 
tion program for reading motivation as au- 
thorized under P.L. 94-194 Section 726(G). 
Further, the conferees expect that Reading 
is Fundamental, as a contractee under this 
program, shall be funded at the maximum 
level authorized under Section 726(G) of 
P.L. 94-194. 

School Assistance in Federally Affected Areas 


Amendment No. 83: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment, amended 
to read as follows: 

For an additional amount jor “School as- 
sistance in Federally affected areas”, $24,000,- 
000, to remain available until erpended only 
jor payments under subparagraphs (A), (B), 
(C), and (D) of section 305 of the Education 
Amendments of 1974. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 84: Inserts limitation of 
$15,000,000 on payments under section 6 of 
title I of the Act of September 30, 1950, as 
proposed by the Senate. 

Emergency School Aid 

Amendment No. 85: Appropriates $30,000,- 
000 to carry out the provisions of Section 
708(a) of the Emergency School Aid Act, 
instead of the $50,000,000 proposed by the 
Senate, and deletes legislative language pro- 
posed by the Senate. The conferees expect 
that the entire amount will be distributed 
to emergency impact areas. 

Social and Rehabilitation Service 
Public assistance 


Amendment No. 86: Appropriates $2,237,- 
000,000, as proposed by the Senate, instead 
of $1,988,967,000, as proposed by the House. 
Assistant Secretary for Human Development 

Human development 

Amendment No. 87: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the Senate amendment, 
amended to read as follows: and the Re- 
habilitation Act of 1973, $146,975,000 of 
which $2,465,000 under section 304(b)(3) of 
the Rehabilitation Act shall remain avail- 
able until expended. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The increase of $7,165,000 over the amount 
proposed by the House includes $1,100,000 
for a new vocational training service project 
such as the Seattle Handicapped Center and 
other Centers in the Pacific Northwest, $2,- 
465,000 for construction of a recreation com- 
plex for the handicapped in West Virginia, 
and $3,800,000 to fund a statewide aging 
demonstration project in the State of Wash- 
ington. 

Amendment No. 88: Appropriates $50,150,- 
000 for the transition period, of which $5,- 
000,000 shall be available for carrying out 
title V of the Older Americans Act, as pro- 

by the House, instead of appropriating 
$55,150,000, of which $10,000,000 shall be 
available for carrying out title V, as pro- 
posed by the Senate. 
Related Agencies 
Corporation for Public Broadcasting 
Public Broadcasting Fund 

Amendment No. 89: Deletes House lan- 
guage providing that none of the funds ap- 
propriated under this Act to the Corpora- 
tion for Public Broadcasting may be used 
for entertainment purposes, as proposed 
by the Senate. 

Although the language in the House bill 
pertaining to use of funds for entertainment 
purposes has been deleted, the conferees are 
in agreement that the Corporation should 
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not use Federal funds to pay for receptions, 
parties, and similar forms of entertainment. 
Chapter VII—Legislative Branch 
Senate 

Amendments Nos, 90 through 115: Reported 
in technical disagreement. Inasmuch as these 
amendments relate solely to the Senate and 
in accordance with long practice, under 
which each body determines its own house- 
keeping requirements, and the other concurs 
without intervention, the managers on the 
part of the House will offer motions to re- 
cede and concur in the Senate amendments 
Nos. 90 through 115. 


House of Representatives 


Payments to widows and heirs of deceased 
Members of Congress 


Amendment No. 116: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $44,600 as a gratuity to the estate 
of William A. Barrett, late a Representative 
from the State of Pennsylvania. 

Contingent expenses of the House 

Amendments Nos. 117 and 118: Insert head- 
ing and appropriate $1,000,000 for fiscal year 
1976 for “Special and select committees” as 
proposed by the Senate at the request of the 
House. 

Amendments Nos. 119 through 121: Insert 
heading and appropriate $400,000 for fiscal 
year 1976 and $250,000 for the transition pe- 
riod for “Reporting hearings” as proposed by 
the Senate at the request of the House. 

Joint Items 
Joint Committee on Printing 

Amendment No. 122: Reported in tech- 
nical disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
providing that prior to the employment of 
any consultants or the procurement of serv- 
ices by contract relative to any review and 
analysis of the Government Printing Office, 
the Joint Committee shall consult with the 
Legislative Branch Appropriations Subcom- 
mittees of the House and Senate, and that 
periodic reports on the progress of any such 
review and analysis be submitted to the Joint 
Committee on Printing and the Legislative 
Branch Appropriations Subcommittees of the 
House and Senate. 


Joint Committee on Inaugural Ceremonies 
of 1977 

Amendment No. 123: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $825,000, to remain available un- 
til September 30, 1977, for construction of 
platform and seating stands and for salaries 
and expenses of conducting the inaugural 
ceremonies of the President and Vice Presi- 
dent of the United States on January 20, 1977. 


American Indian Policy Review 
Commission 


Amendment No. 124: Reported in tech- 
nical disagreement. The managers on the 
part of the House will offer a motion to re- 
cede and concur in the amendment of the 
Senate providing that not to exceed $100,000 
of the funds heretofore appropriated under 
this heading for the fiscal year 1976 shall 
remain available until June 30, 1977. 

Capitol Guide Service 


Amendment No. 125: Inserts heading. 

Amendment No. 126: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede anc 
concur in the amendment of the Senate with 
an amendment as follows: 

“For an additional amount for ‘Capitol 
Guide Service’, $37,100, to be disbursed by 
the Secretary of the Senate: Provided, That 
notwithstanding the provisions of Public 
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Law 94-59, the Sergeant at Arms and Door- 
keeper of the Senate and the Sergeant at 
Arms of the House each, subject to approval 
of the Capitol Guide Board, may appoint 
not to exceed ten additional temporary 
guides at an annual rate of compensation 
not to exceed $11,130 during the period May 
1, 1976, through September 30, 1976.” 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 127: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

“For an additional amount for ‘Capitol 
Guide Service’ for the period July 1, 1976, 
through September 30, 1976, $55,650, to be 
disbursed by the Secretary of the Senate.” 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Office of Technology Assessment 

Amendment No. 128: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate pro- 
viding that any funds remaining unobligated 
as of September 30, 1976, shall remain avail- 
able until September 30, 1977. 

Architect of the Capitol 

Amendment No. 129: Appropriates $201,000 
for “Contingent expenses” as proposed by 
the Senate instead of $184,000 as proposed 
by the House. 

Amendment No. 130: Reported in technical 

ment. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate re- 
pealing the paragraph under the heading 
“Construction of an Extension to the New 
Senate Office Building” in title V of the 
Legislative Branch Appropriation Act, 1976 
(89 Stat. 289). 


Library of Congress 
Amendments Nos, 131 through 183: Appro- 
priate $130,000 for “Salaries and expenses, 
Copyright Office’, as proposed by the Senate 
instead of $266,000 as proposed by the House; 
insert the words “studies for” copyright re- 
vision planning, as proposed by the Senate, 
and delete the proviso that this appropria- 
tion shall be available only upon enactment 
into law of S. 22 or equivalent legislation as 
proposed by the Senate. 
CHAPTER Vill—Energy Research and 
Development Administration 
Amendment No. 134: Adds heading. 
Operating Expenses 
Amendment No. 135: Appropriates $17,000,- 
000 for the period July 1, 1976, through 
September 30, 1976, as proposed by the 
Senate. 
Plant and Capital Equipment 
Amendment No. 136: Appropriates $12,- 
630,000 to “Plant and capital equipment” to 
be derived by transfer from “Operating ex- 
penses”, as proposed by the Senate. 
Department of Defense—Civil 
Department of the Army; Corps of Engi- 
neers—Civil: construction, general 
Amendment No. 137: Appropriates $4,000,- 
900, as proposed by the Senate. 
The Managers agree with the language con- 
tained in the Senate report. 
Flood control and coastal emergencies 


Amendment No. 138: Appropriates $50,- 
000,000 as proposed by the Senate instead of 
$30,000,000 as proposed by the House. 


Independent Offices 
Nuclear Regulatory Commission 
Salaries and Expenses 
Amendment No. 139: Adds heading. 
Amendment No. 140: Reported in techni- 
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cal disagreement. The Managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Sen- 
ate providing language which reads as fol- 
lows: 

“The appropriations made available under 
this head for the fiscal year 1976 and the 
period July 1, 1976, through September 30, 
1976, in the Public Works for Water and 
Power Development and Energy Research Ap- 
propriation Act, 1976 (Public Law 94-180) 
are hereby made available until expended.” 

Amendment No. 141: Reported in technical 

ment. The Managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate pro- 
viding language which reads as follows: 

“Moneys received by the Commission for 
the cooperative nuclear safety research pro- 
gram may be retained and used for salaries 
and expenses associated with that program 
and shall remain available until expended.” 

Chapter IX—Department of State 
International Organizations and Conferences 
Contributions to international organizations 

Amendment No. 142: Appropriates $29,- 
090,000 for the transition period as proposed 
by the Senate instead of $3,188,000 as pro- 
posed by the House. The increase of $25,- 
902,000 over the House amount is for pay- 
ment of assessments due to the International 
Labor Organization. 

Department of Justice—General 
Administration 
Salaries and expenses 

Amendments Nos. 143 through 146: Insert 
headings and appropriate $20,000 for fiscal 
year 1976 and $20,000 for the transition 
period, as proposed by the Senate. 

Legal activities 
Salaries and expenses, general legal activities 

Amendments Nos. 147 through 150: Insert 
headings and appropriate $150,000 for fiscal 
year 1976 and $90,000 for the transition 
period, as proposed by the Senate. 

Salaries and expenses, antitrust division 

Amendments Nos. 151 through 153: Insert 
heading and appropriate $40,000 for fiscal 
year 1976 and $20,000 for the transition pe- 
riod, as proposed by the Senate. 

Salaries and expenses, U.S. attorneys and 

marshals 


Amendments Nos. 154 through 156: In- 
sert heading and appropriate $564,000 for 
fiscal year 1976 and $1,000,000 for the tran- 
sition period, as proposed by the Senate. 

Fees and expenses of witnesses 


Amendment No. 157: Inserts heading. 

Amendment No. 158: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
appropriating $350,000 for fiscal year 1976 
and deleting an existing limitation of $1,- 
750,000 on compensation and expenses of 
expert witnesses. 

Amendment No. 159: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Sen- 
ate appropriating $90,000 for the transition 
period and deleting an existing limitation 
of $437,500 on compensation and expenses 
of expert witnesses. 

Federal Bureau of Investigation 
Salaries and expenses 

Amendment No. 160: Appropriates $4,158,- 
000 for fiscal year 1976-as proposed by the 
Senate. 

Immigration and Naturalization Service 


Salaries and expenses 


Amendment No. 161: Appropriates $1,000,- 
000 for fiscal year 1976 as proposed by the 
Senate. 
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Federal Prison System 

Salaries and expenses, Bureau of Prisons 

Amendments Nos. 162 through 164: Insert 
headings and appropriate $3,500,000 for fiscal 
year 1976 and $642,000 for the transition pe- 
riod, as proposed by the Senate. 

Drug Enforcement Administration 
Salaries and expenses 

Amendments Nos. 165 through 167: Insert 
heading and appropriate $2,000,000 for fiscal 
year 1976 and $400,000 for the transition pe- 
riod, as proposed by the Senate. 

Department of Commerce—Bureau of the 
Census 
Periodic censuses and programs 

Amendment No, 168: Appropriates $1,280,- 
000 for fiscal year 1976 as proposed by the 
Senate instead of $1,000,000 as proposed by 
the House. 

Amendment No. 169: Appropriates $1,520,- 
000 for the transition period as proposed by 
the Senate instead of $1,100,000 as proposed 
by the House. 

National Oceanic and Atmospheric 
Administration 


Amendment No. 170: Inserts heading. 
Operations, research, and facilities 


Amendment No. 171; Reported in technical 
disagreement. The managers on the part of 
the House will move to recede and concur in 
the amendment of the Senate with an 
amendment as follows: 

Operations, research, and facilities 


For an additional amount for “Operations, 
research, and facilities”, for the period July 1, 
1976 through September 30, 1976, $2,000,000, 
to remain available until expended. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

These funds are provided to begin imple- 
mentation of Public Law 94-265, the Fish- 
erles Management and Conservation Act of 
1976. This legislation, known as the 200-mile 
limit bill, was enacted to conserve and man- 
age the fisheries resources found off the 
coasts of the United States and the anadro- 
mous and Continental Shelf fisheries re- 
sources of the United States by establishing 
a fishery conservation zone within which the 
United States will assume exclusive manage- 
ment responsibility, except for highly migra- 
tory fisheries species, and by declaring fish- 
eries Management responsibility and author- 
ity beyond the zone with respect to anadro- 
mous species and Continental Shelf fisheries 
resources, The funds provided are to be used 
for establishing regional fisheries manage- 
ment councils required by the Act, marine 
boundary surveys, preliminary planning for 
ship construction and ship upgrading, up- 
grading of the Albatross IV, reviewing inter- 
national fisheries agreements, and imple- 
menting fisheries management plans. 

Offshore Shrimp Fisheries Fund 


Amendment No. 172: Appropriates $270,000 

as proposed by the Senate. 
Related agencies 

Federal Trade Commission—Salaries and 

expenses 

Amendment No, 173: Inserts heading. 

Amendment No. 174: Appropriates $108,000 
for fiscal year 1976 instead of $130,000 as 
proposed by the Senate. 

Amendment No. 175: Appropriates $122,000 
for the transition period as proposed by the 
Senate, 

Privacy Protection Study Commission 


Salaries and expenses 
Amendment No. 176: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $250,000 to be available only 
upon enactment of authorizing legislation. 
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Chapter X—Department of Transportation 
Office of the Secretary 


Amendment No. 177: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate to 
earmark $244,673 of the fiscal year 1976 ap- 
propriation for transportation planning, re- 
search, and development for a study by the 
Georgia Institute of Technology. 

Coast Guard 


Amendment No. 178: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment which reads as follows: 

In lieu of the sum named in said amend- 
ment insert: $10,000,000. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 


Federal Aviation Administration 


Amendment No. 179; Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate to 
appropriate $2,500,000 for facilities, engineer- 
ing and development, 

Federal Railroad Administration 


Amendment No. 180: Inserts heading as 
proposed by the Senate. 

Amendment No. 181: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
to appropriate $3,000,000 for fiscal year 1976 
for railroad research and development. 

Amendment No. 182: Reported in technical 

ent. The rs on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate to 
appropriate $2,000,000 for the transition pe- 
riod for railroad research and development. 

Amendment No. 183: Appropriates $250,- 
000,000 for necessary expenses under the pro- 
visions of section 210(f) of the Regional Rail 
Reorganization Act of 1973 instead of $236,- 
000,000 as proposed by the House and $266,- 
380,000 as proposed by the Senate. 

Amendment No. 184: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment which reads as follows: 
; together with $13,880,000 for rail service 
assistance programs authorized by section 
803 of Public Law 94-210 and section 402 
of Public Law 98-236, as amended, and for 
necessary administrative expenses in connec- 
tion with Federal assistance not otherwise 
provided for; together with $1,250,000 for 
the necessary expenses of the minority re- 
source center as authorized by section 906 
of Public Law 94-210. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Sen- 
ate. 

Amendment No. 185: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
to appropriate $6,400,000 for the transition 
period for rail service continuation subsidies 
under section 402(1) of the Regional Rail 
Reorganization Act of 1973 and $300,000 for 
administrative expenses. 

‘The conferees direct that none of the funds 
provided in the accompanying bill should be 
used for the rail freight services division in 
connection with the program implementa- 
tion, administration or processing of applica- 
tions for the obligation guarantee pr 
authorized by section 611 of PL. 94-210. 
These expenses will be considered together 
with budget requests for railroad rehabilita- 
tion and improvement financing authorized 
by title V of P.L. 94-210. 
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Urban Mass Transportation Administration 


Amendment No. 186: Appropriates $86,000,- 
000 for liquidation of contract authorization 
as proposed by the Senate instead of $100,- 
000,000 as proposed by the House and limits 
obligations against contract authority for in- 
terstate substitutions under 23 U.S.C. 103(e) 
(4) to $444,000,000 as proposed by the Sen- 
ate instead of $632,000,000 as proposed by the 
House. 

Amendment No. 187: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment which reads as follows: 
Projects Substituted for Interstate System 

Projects 

For necessary expenses to carry out the 
provisions of title 23, U.S.C. 103(e) (4), $188,- 
000,000, to remain available until expended, 
Provided, That such amounts as are neces- 
sary to carry out highway projects substi- 
tuted for Interstate System segments shall be 
transferred to the Federal Highway Adminis- 
tration. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees do not desire or intend to 
arbitrarily stop or delay the construction of 
the Metro system. However, in view of the 
fact that the funding mechanism for this 
system has been changed to primarily inter- 
state substitutions, the conferees believe that 
the same analyses that are required for both 
UMTA interstate substitutions and capital 
grants should be conducted for selected un- 
built segments of the Metro system. The con- 
ferees expect, therefore, that UMTA, in coop- 
eration with WMATA, will identify those seg- 
ments for which an analysis of alternatives 
should be conducted and that no interstate 
substitution funding will be made available 
for those segments prior to the completion 
of such an analysis. 


Related Agencies 
Interstate Commerce Commission 


Amendment No. 188: Appropriates $1,- 
700,000 for salaries and expenses for fiscal 
year 1976 instead of $1,540,000 as proposed by 
the House and $1,800,000 as proposed by the 
Senate. 

The amount provided is intended to cover 
the cost of 20 positions for the office of rail 
public counsel and 20 positions for other 
ICC bureaus and offices. 

Amendment No. 189: Earmarks $186,000 of 
the appropriation for salaries and expenses 
for the office of rail public counsel instead 
of $100,000 as proposed by the House and 
$273,000 as proposed by the Senate. 

Amendment No. 190: Appropriates $1,- 
295,000 for salaries and expenses for the tran- 
sition period instead of $1,180,000 as proposed 
by the House and $1,450,000 as proposed by 
the Senate. 

The amount provided is intended to cover 
the cost of 20 positions for the office of rail 
public counsel and 20 positions for other ICC 
bureaus and offices. 

Amendment No. 191: Earmarks $225,- 
000 of the appropriation for salaries and ex- 
penses for the office of rail public counsel 
instead of $100,000 as proposed by the House 
and $410,000 as proposed by the Senate. 

United States Railway Association 

Amendment No. 192: Appropriates $6,- 
500,000 for administrative expenses instead of 
$6,000,000 as proposed by the House and $6,- 
700,000 as proposed by the Senate. 

Chapter XI—Department of the Treasury 

Office of the Secretary 
Salaries and expenses 

Amendment No, 193: Inserts center 
heading. 

Amendment No. 194: Reported in tech- 


nical disagreement. The managers on the 
part of the House will offer a motion to re- 
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cede and concur in the amendment of the 
Senate. This amendment increases the limita- 
tion on travel by $180,000. No additional 
funding will be required. 

Amendment No. 195: Reported in tech- 
nical disagreement. The managers on the 
part of the House will offer a motion to re- 
cede and concur in the amendment of the 
Senate. This amendment increases the lim- 
itation on travel by $45,000. No additional 
funding will be required. 

U.S. Customs Service 


Amendment No. 196: Reported in tech- 
nical disagreement. The managers on the 
part of the House will offer a motion to re- 
cede and concur in the amendment of the 
Senate with an amendment appropriating 
$9,600,000 for salaries and expenses instead 
of $5,600,000 as proposed by the House and 
$4,000,000 as proposed by the Senate. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 197: Reported in tech- 
nical disagreement. The managers on the 
part of the House will offer a motion to re- 
cede and concur in the amendment of the 
Senate with an amendment appropriating 
$3,800,000 for the Transition period instead 
of $3,100,000 as proposed by the House and 
$700,000 as proposed by the Senate. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Bureau of the Public Debt 

Amendment No, 198: Appropriates $3,869,- 
000 for administering the public debt as 
proposed by the Senate instead of $6,493,000 
as proposed by the House. 

Amendment No. 199: Appropriates $1,410,- 
000 for the Transition period as proposed by 
the Senate instead of $2,078,000 as proposed 
by the House. 

U.S. Secret Service 
Amendment No. 200: Appropriates $6,000,- 


000 for salaries and expenses and provides 
for purchase of ten motor vehicles as pro- 
posed by the Senate. This appropriation is 
for candidate and foreign dignitary protec- 
tion. 


Amendment No. 201: Inserts language as 
proposed by the Senate to conform the ap- 
propriation is for candidate and foreign dig- 
nitary protection. 

Amendment No. 201: Inserts language as 
proposed by the Senate to conform the ap- 
propriation language to existing law. 

Amendment No. 202: Appropriates $1,700,- 
000 for the Transition period as proposed 
by the Senate. 

U.S. Postal Service 
Payment to the Postal Service Fund 

Amendment No. 203: Appropriates $121,- 
231,000 as proposed by the Senate instead of 
$119,642,000 as proposed by the House. 

Executive Office of the President 
Office of Drug Abuse Policy 

Amendment No. 204: Appropriates $250,- 
000 for salaries and expenses as proposed by 
the Senate. 


National Commission on the Observance of ~ 


International Women’s Year, 1975 
Salaries and Expenses 

Amendment No. 205: Deletes language pro- 
posed by the House concerning influencing 
the passage of legislation by the Commission 
and adds language to prohibit the use of 
funds for lobbying activities. 

National Commission on Supplies and 
Shortages 

Amendment No. 206: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate. This 
amendment appropriates $125,000 for salaries 
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and expenses for the Advisory Committee 
pursuant to Public Law 93-426. 
Chapter XII—Claims and Judgments 
Amendments No. 207 and 208: Insert Sen- 
ate Document numbers and appropriate an 
additional $31,713,748 for claims and judg- 
ments pursuant to further budget estimates 
transmitted to the Senate. 
TITLE II—INCREASED PAY COSTS FOR FISCAL YEAR 
1976 
Senate 


Amendments Nos, 209 through 214: Re- 
ported in technical disagreement. The man- 
agers on the part of the House will offer mo- 
tions to recede and concur in the amend- 
ments of the Senate Nos. 209 through 214 
inserting a center heading and appropriating 
$22,870 for “Office of the Legislative Counsel 
of the Senate”, $29,410 for “Senate policy 
committees”, $587,685 for “Inquiries and in- 
vestigations”, $3,250 for “Folding docu- 
ments”, and $4,450 for “Miscellaneous items” 
as proposed by the Senate and which relate 
solely to Senate housekeeping items. 

Joint items 


Amendment No. 215: Deletes $20,415 for 
“Joint Committee on Atomic Energy” as pro- 
posed by the Senate. 

Architect of the Capitol 

Amendment No, 216: Appropriates $322,000 
for “Senate office buildings” as proposed by 
the Senate. 

Amendment No. 217: Appropriates $7,000 
for “Senate garage” as proposed by the 
Senate. 

Department of Agriculture 

Amendment No. 218: Provides that $221,- 
000 for insect and disease control, Forest 
Service, shall remain available until ex- 
pended. 

Department of Defense—Military 
Military personnel 

Amendment No. 219: Appropriates $161,- 
500,000 for Military Personnel, Navy, as pro- 
posed by the Senate instead of $171,500,000 
as proposed by the House. 

Amendment No. 220: Appropriates $155,- 
227,000 for Military Personnel, Air Force, as 
proposed by the Senate instead of $168,- 
227,000 as proposed by the House. 

Operation and Maintenance 

Amendment No, 221: Appropriates $218,- 
850,000 for Operation and Maintenance, 
Army, instead of $244,300,000 as proposed by 
the House and $193,400,000 as proposed by 
the Senate. 

Amendment No. 222: Appropriates $21,- 
400,000 for Operation and Maintenance, Ma- 
rine Corps, as proposed by the Senate instead 
of $22,700,000 as proposed by the House. 
Research, development, test and evaluation 

Amendment No. 223: Inserts heading as 
proposed by the Senate. 

Amendment No. 224: Appropriates $9,185,- 
000 for Research, Development, Test and 
Evaluation, Army, instead of $18,371,000 as 
proposed by the Senate. 

Amendment No. 225: Appropriates $10,900,- 
000 for Research, Development, Test, and 
Evaluation, Navy, instead of $21,800,000 as 
proposed by the Senate. 

Amendment No. 226: Appropriates $7,- 
645,000 for Research, Development, Test, and 
Evaluation, Air Force, instead of $15,290,- 
000 as proposed by the Senate. 

Federal Communications Commission 
Salaries and expenses 

Amendment No. 227: Appropriates $1,125,- 
000 as proposed by the Senate instead of 
$900,000 as proposed by the House. 

National Mediation Board 

Amendment No. 228: Deletes appropriation 
of $91,000 for “Salaries and expenses”, as pro- 
posed by the Senate. 
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TITLE III—INCREASED PAY COSTS FOR THE PERIOD 
JULY 1, 1976, THROUGH SEPTEMBER 30, 1976 


Senate 


Amendments Nos, 229 through 235: Re- 
ported in technical disagreement. The man- 
agers on the part of the House will offer 
motions to recede and concur in the amend- 
ments of the Senate Nos. 229 through 235 in- 
serting a center heading and appropriating 
$1,342,925 for “Salaries, officers and em- 
ployees”, $7,625 for “Office of the Legislative 
Counsel of the Senate”, $9,805 for “Senate 
policy committees”, $195,895 for “Inquiries 
and investigations”, $1,085 for “Folding docu- 
ments", and $1,485 for “Miscellaneous items” 
as proposed by the Senate and which relate 
solely to Senate housekeeping items. 

Office of Technology 
ASSESSMENT 

Amendment No. 236: Deletes $31,000 for 
“Salaries and expenses” as proposed by the 
Senate. 

Research, development, test and evaluation 


Amendment No. 237: Inserts heading as 
proposed by the Senate. 

Amendment No. 238: Appropriates $3,206,- 
000 for Research, Development, Test and 
Evaluation, Army, instead of $6,412,000 as 
proposed by the Senate for the transition 
period July 1, 1976, through September 30, 
1976. 

Amendment No. 239: Appropriates $3,700,- 
000 for Research, Development, Test and 
Evaluation, Navy, instead of $7,400,000 as 
proposed by the Senate for the transition 
period July 1, 1976, through September 30, 
1976. 

Amendment No, 240: Appropriates $2,926,- 
000 for Research, Development, Test and 
Evaluation, Air Force, instead of $5,853,000 
as proposed by the Senate for the transition 
period July 1, 1976, through September 30, 
1976. 

Other matters pertaining to Amendments 
Nos. 224, 225, 226, 238, 239, and 240: If addi- 
tional amounts are required to meet pay 
raise requirements in Research, Development, 
Test, and Evaluation appropriations, such 
funds can be obtained by transfer under the 
authority of Section 733 of Public Law 94- 
212 without the prior approval of the Appro- 
priations Committees. The House Report pro- 
vided for this procedure. 


Veterans Administration 


Amendment No. 241: Appropriates $4,266,-- 


000 for general operating expenses as pro- 
posed by the Senate instead of $3,250,000 as 
proposed by the House. 
Federal Communications Commission 
Salaries and Expenses 

Amendment No. 242: Appropriates $310,000 
as proposed by the Senate instead of $200,000 
as proposed by the House. 

National Mediation Board 

Amendment No. 243: Deletes appropriation 
of $33,000 for “Salaries and expenses”, as 
proposed by the Senate. 

Title IV—General provisions 


Amendment No. 244: Reported in tech- 
nical disagreement. The managers on the 
part of the House will offer a motion to 
recede and concur in the Senate amendment, 
which inserts a new Section 405, repealing 
Section 307 of the Education Division and 
Related Agencies Appropriation Act, 1976 
(Public Law 94-94). Section 307 provided 
that funds used to pay for contract services 
by profitmaking consultant firms or to sup- 
port consultant appointments shall not ex- 
ceed the fiscal year 1973 level, and required 
a report on fees in excess of $25,000. 

Amendment No. 245: Reported in tech- 
nical disagreement. The managers on the 
part of the House will offer a motion to 
recede and concur in the amendment of the 
Senate which provides that none of the ap- 
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propriations provided in this or any other 
Act may be paid to the Peoples Bicentennial 
Commission. 
Conference total—with comparisons 
The total new budget (obligational) au- 
thority for the fiscal year 1976 and the tran- 
sition period recommended by the committee 
of conference, with comparisons to the 1976 
budget estimates, and the House and Senate 
bills for 1976 follows: 
Budget estimates of new 
(obligational) author- 
ity (as amended), fiscal 
+$9, 920, 681, 850 
22, 392, 447, 225 
8, 133, 161, 167 
2, 332, 722, 200 
9, 716, 514, 420 
2, 945, 717, 355 
9, 393, 791, 970 
2, 647, 057, 180 


Senate bill, fiscal year 1976. 
Transition period 
Conference agreement 
Transition period. 
Conference agreement com- 
pared with: 
Budget estimates of new 
(obligational) author- 
ity (as amended), fis- 


+1, 260,630, 803 
+314, 334, 980 
Senate bill, fiscal year 
1976 
Transition period —298, 660, 175 


1 Includes $1,918,992,783 in budget esti- 
mates for fiscal year 1976 and $67,486,025 for 
the transition period not considered by the 
House. 

GEORGE MAHON 
(except amendments 
Nos. 29 and 30) 
JAMIE L. WHITTEN 
(except amendments 
Nos. 29 and 30) 
OTTO PASSMAN, 
JOE L. Evins 
(except amendments 
Nos. 29 and 30) 
EpWARD P. BOLAND, 
DANIEL J. FLOOD, 
Tom STEED, 
GEORGE E. SHIPLEY, 
JoHN M. SLACK, 
JOHN J. MCFALL, 
SIDNEY R. YATES, 
Srivro O. CONTE, 
JosEPH M. MCDADE, 
MZRK ANDREWS, 
JACK EDWARDS, 
Managers on the Part of the House. 
JOHN L. MCCLELLAN, 
WARREN G. MAGNUSON, 
JOHN O. PASTORE, 
ROBERT C. BYRD, 
GALE W. MCGEE, 
WILLIAM PROXMIRE, 
JosEPH M. MONTOYA, 
ERrNEST F. HOLLINGS 
(except amendment 
No. 14) 
BmcH BAYH, 
Mitton R. Youne, 
CLIFFORD P. CASE, 
Hmeam L. Fone, 
EDWARD W. BROOKE, 
MARK O. HATFIELD, 
TED STEVENS, 
HENRY BELLMON, 
Managers on the Part of the Senate. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 


lative program and any special orders 
heretofore entered, was granted to: 


(The following Members (at the re- 
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quest of Mr. ScHuLzE) and to revise and 
extend their remarks and include extra- 
neous matter:) 

Mr. GOLDWATER, for 5 minutes, today. 

Mr. Brester, for 10 minutes, today. 

Mr. STEIGER of Wisconsin, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. Harris) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. Annunz10 for 5 minutes today. 

Mr. Gonzatez for 5 minutes today. 

Mr. Vantk for 5 minutes today. 

Mr. Corman for 15 minutes today. 

Mr. Dopp for 5 minutes today. 

Mr. O'NEILL for 5 minutes today. 

Mr. Correr for 5 minutes today. 

Mr. Fary for 10 minutes today. 

Ms. HoLTZMAN for 15 minutes today. 

Mr. HARRINGTON for 10 minutes today. 

Mr. ALEXANDER for 15 minutes today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 


Mr. Sorarz to revise and extend his 
remarks and include extraneous matter 
notwithstanding the fact it exceeds three 
pages of the CONGRESSIONAL RECORD and 
is estimated to cost $858. 

(The following Members (at the re- 
quest of Mr. ScHuLzE) and to include 
extraneous matter:) 

Mr. VANDER JAGT. 

Mr. RHODEs. 

Mr. ANDERSON of Illinois in two in- 
stances. 

Mr. ARCHER. 

Mr. SEBELIUS. 

Mr. ABDNOR, 

Mr. Kemp in four instances. 

Mr. TAYLOR of Missouri. 

Mr. TREEN. 

Mr. GILMAN. 

Mr. HAGEDORN. 

Mr. QUIE. 

(The following Members (at the re- 
quest of Mr. Harris) and to include ex- 
traneous matter:) 

Mr. FRASER. 

Mr. ANDERSON of California in three 
instances. 

Mr. GonzaLez in three instances. 

Mr. ROYBAL. 

Mrs. CHISHOLM. 

Mr. EARLY. 

Mr. Gramo in 10 instances. 

Mr. Stoxes in two instances. 

Mr. Teacve in 10 instances. 

Mr. MAZZOLI. 

Mr. HARRINGTON. 

Mr. Dominick V. DANIELS. 

Mrs. Burke of California. 

Mr. McDonatp of Georgia in two in- 
stances. 

Mr. HARRIS. 

Mr. BONKER. 

Mr. CHARLES H. Witson of California. 

Mr. MINETA. 

Mrs. SCHROEDER. 

Mr. O'HARA. 

Mr. Hunoate in three instances. 

Mr. EDGAR. 

Mr. DRINAN. 

Mr. MEZVINSKY. 


Mr. ZEFERETTI. 
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ADJOURNMENT 


Mr. HARRIS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 35 minutes p.m.), 
under its previous order, the House ad- 
journed until Monday, May 17, 1976, at 
12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as 
follows: 

3254. A letter from the Mayor of the Dis- 
trict of Columbia, transmitting the annual 
report of the Office of Emergency Prepared- 
ness of the District of Columbia for fiscal 
year 1975, pursuant to section 6 of Public 
Law 81-686; to the Committee on the Dis- 
trict of Columbia. 

3255. A letter from the Secretary of Labor, 
transmitting a draft proposed legislation to 
extend the authorization of appropriations 
for the Comprehensive Employment and 
Training Act of 1973; to the Committee on 
Education and Labor. 

3256. A letter from the Chairman, Indian 
Claims Commission, transmitting the final 
determination of the Commission in docket 
No. 197, the Nisqually Tribe of Indians, 
plaintiff, v. the United States of America, 
defendant, pursuant to 60 Stat. 1055 [25 
U.S.C, 70t]; to the Committee on Interior 
and Insular Affairs. 


3257. A letter from the Chairman, Indian 
Claims Commission, transmitting the final 
determination of the Commission in docket 
No. 206, the Squazin Tribe of Indians, plain- 
tiff, v. the United States of A de- 
fendant, pursuant to 60 Stat. 1055 [25 
U.S.C. 70t]; to the Committee on Interior 
and Insular Affairs. 

3258. A letter from the Chairman, Indian 
Claims Commission, transmitting the final 
determination of the Commission in docket 
No. 208, the Steilacoom Tribe of Indians, 
plaintiff, v. the United States of America, 
defendant, pursuant to 60 Stat. 1055 [25 
U.S.C. 70t]; to the Committee on Interior 
and Insular Affairs. 

3259. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a finding by the Secretary of State 
that the transfer by the Government of Jor- 
dan to the Government of Mauritania of de- 
fense articles and services acquired under 
the Foreign Military Sales Act will strengthen 
the security of the United States and pro- 
mote world peace, pursuant to section 3(a) 
(1) of the act; to the Committee on Inter- 
national Relations. 

$260. A letter from the Assistant General 
Counsel for International, Conservation and 
Resource Development Programs, Federal En- 
ergy Administration, transmitting notice of 
meetings related to the International Energy 
Program; to the Committee on Interstate and 
Foreign Commerce, 

3261. A letter from the Staff Director, U.S. 
Commission on Civil Rights, transmitting a 
draft of proposed legislation to raise the lim- 
itation on appropriations for the U.S. Com- 
mission on Civil Rights; to the Committee on 
the Judiciary. 

3262. A letter from the Acting Assistant 
Secretary of the Interior, transmitting a draft 
of proposed legislation authorizing appro- 
priations to the Secretary of the Interior for 
services necessary to the nonperforming arts 
functions of the John F. Kennedy Center for 
the Performing Arts, and for other purposes; 
to the Committee on Public Works and 
Transportation. 

3263. A letter from the Chairman, U.S. In- 
ternational Trade Commission, transmitting 
& draft of proposed legislation to provide au- 
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thorization of appropriations for the U.S. 
International Trade Commission for fiscal 
year 1978; to the Committee on Ways and 
Means. 

3264. A letter from the Chairman, U.S. 
Commission on Civil Rights, transmitting s 
report on policies and practices of referral 
unions, pursuant to section 104(b) of Public 
Law 85-315; jointly, to the Committees on 
the Judiciary, and Education and Labor. 

RECEIVED FROM THE COMPTROLLER GENERAL 


3265. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the examination of financial state- 
ments of the Inter-American Foundation, as 
of June 30, 1975 and 1974, and the related 
statements of grant disbursements and ad- 
ministrative expenses and statements of 
changes in fund balances for the years then 
ended, pursuant to section 106 of the Gov- 
ernment Corporation Control Act, as 
amended (H. Doc. No. 94-496); to the Com- 
mittee on Government Operations and 
ordered to be printed. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ROBERTS: Committee on Veterans’ 
Affairs. H.R. 12735. A bill to amend title 38 
of the United States Code in order to require 
the Administrator of Veterans’ Affairs to pay 
& $150 allowance to any State or any agency 
or political subdivision of a State in reim- 
bursement for expenses incurred in the burial 
of each veteran in any cemetery owned by 
such State or agency or political subdivision 
of a State, if the cemetery or section thereof 
is used solely for the interment of veterans 
(Rept. No. 94-1128). Referred to the Com- 
mittee of the Whole House on the State of 
the Union, 

Mr. ROBERTS: Committee on Veterans’ Af- 
fairs. H.R. 13724. A bill to amend chapter 37 
of title 38, United States Code, to increase 
the limitations with respect to direct housing 
loans to veterans to $29,000, to permit up 
to 50 percent of the amount of any mobile 
home loan to be guaranteed under such 
chapter, and to provide for the continuation 
of the direct loan reyolying fund (Rept. 
No. 94-1129). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. SISK: Committee on Rules, House Res- 
olution 1186. Resolution creating a Select 
Committee on Professional Sports; with 
amendment (Rept. No. 94-1130). Referred to 
the House Calendar. 

Mr. PEPPER: Committee on Rules. House 
Resolution 1191. Resolution providing for the 
consideration of H.R. 12677. A bill to extend 
for 3 fiscal years the programs of assistance 
under the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Re- 
habilitation Act of 1970, and for other pur- 
poses. (Rept. No. 94-1131). Referred to the 
House Calendar. 

Mr. PEPPER: Committee on Rules. House 
Resolution 1192. Resolution providing for the 
consideration of H.R. 12679. A bill to amend 
the Public Health Service Act to extend for 
3 fiscal years assistance programs for health 
services research and statistics and programs 
for assistance to medical libraries, and for 
other purposes (Rept. No. 94-1132). Referred 
to the House Calendar. 

Mr. MAHON: Committee of conference. 
Conference report on H.R. 13172 (Rept. No. 
94-1133), Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
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were introduced and severally referred 
as follows: 

By Mr. BIESTER (for himself, Mr. 

ANDERSON of Illinois, Mr. HAMILTON, 

Mr. Ror, Ms. CoLLINs of Illinois, Mr. 

GUDE, Mr. CHARLES WILSON of Texas, 


HR. 13769, a bill to create a Joint Com- 
mittee on Intelligence Operations with ex- 
clusive jurisdiction over intelligence matters 
and to impose conditions on the expendi- 
ture of funds by or for the Central Intelli- 
gence Agency for nonintelligence-gathering 
operations; to the Committee on Rules. 

By Mr. STEIGER of Wisconsin (by 
request) : 

ER. 13770. A bill to amend the Social Se- 
curity Act and the Internal Revenue Code 
of 1954 to increase FICA and self-employ- 
ment taxes; and to amend the Social Se- 
curity Act to revise the retroactive payments 
and retirement test provisions, and phase out 
student benefits under the OASDI program; 
to the Committee on Ways and Means. 

By Mr. CARTER: 

H.R. 13771. A bill to amend part B of title 
XI of the Social Security Act to assure ap- 
propriate participation by optometrists in 
the peer review and related activities au- 
thorized under such part; jointly to the 
Committees on Ways and Means, and Inter- 
state and Foreign Commerce. 

By Mr. CLAY (for himself, Mr. Nr, 
Mrs. SCHROEDER, Mr. Soxarz, Mrs. 
SPELLMAN, and Mr, CHARLES H. WIL- 
son of California) : 

HR. 13772. A bill to amend title 5, United 
States Code, to make certain revisions with 
respect to the surveys used to establish pay 
for prevailing rate employees in Federal agen- 
cies and nonappropriated fund instrumen- 
talities, and for other purposes; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. DRINAN (for himself and Mr. 
MOAKLEY) : 

H.R. 13773. A bill to establish the Frederick 
Law Olmsted Home and Office in Brookline, 
Mass., as & national historic site; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. DRINAN: 

HR. 13774. A bill to prohibit the use of a 
tax or fee to adjust imports of petroleum and 
petroleum products under the Trade Expan- 
sion Act of 1962; to provide for the distribu- 
tion of amounts collected as such a tax or 
fee to retail petroleum product marketers 
who lower prices to consumers; and for other 
purposes; jointly to the Committees on Ways 
and Means, and Interstate and Foreign 
Commerce. 

By Mr. ESHLEMAN (for himself, Mr. 
Gooptinsc, and Mr, JOHNSON of 
Pennsylvania) : 

H.R. 13775. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to grant additional au- 
thority to the Federal Communications Com- 
mission to authorize mergers of carriers 
when deemed to be in the public interest; 
to reaffirm the authority of the States to reg- 
ulate terminal and station equipment used 
for telephone exchange service; to require 
the Federal Communications Commission to 
make certain findings in connection with 
Commission actions authorizing specialized 
carriers; and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. FISHER: 

H.R. 13776. A bill to amend the Internal 
Revenue Code to provide a credit against 
estate taxes for certain closely held busi- 
nesses; to the Committee on Ways and 
Means. 
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By Mr. MELCHER (for himself, Mr. 
Sxvusirz, Mr. Jounson of California, 
Mr, STEIGER of Arizona, Mr. SANTINI, 
Mr. Don H. CLAUSEN, Mr. Younc of 
Alaska, Mr, Symms, Mr. Weaver, and 
Mr. Jounson of Colorado) : 

H.R. 13777. A bill to establish public land 
policy; to establish guidelines for its admin- 
istration; to provide for the management, 
protection, development, and enhancement 
of the public lands; and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. HARRIS (for himself and Mr. 
PATTERSON of California): 

H.R. 13778. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
to individuals who rent their principal resi- 
dences for a portion of the real property 
taxes paid or accrued by their landlords; to 
the Committee on Ways and Means, 

By Mr. HELSTOSKEI: 

H.R. 13779. A bill to reaffirm the intent 
of Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to reaffirm the authority 
of the States to regulate terminal and station 
equipment used for telephone exchange serv- 
ice; to require the Federal Communications 
Commission to make certain findings in con- 
nection with Commission actions authorizing 
specialized carriers; and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. JOHNSON of Pennsylvania: 

H.R. 13780. A bill to increase for a 5-year 
period the duty on certain hand tools, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. KEMP (for himself Mr. Mc- 
CLoskey, and Mr, MINETA): 

H.R. 13781. A bill to incorporate the Na- 
tional Ski Patrol System, Inc.; to the Com- 
mittee on the Judiciary. 

By Mr. MILLER of California (for 
himself, Mr. ALLEN, Mr. Carr, Mr. 
CORMAN, Mr. DRINAN, Mr. EDWARDS 
of California, Mr, Gupz, Mr. Haw- 
KINS, Mr. HARKIN, Mr. Howe, Mr. 
McHvucx, Mr. MIKVA, Mr. OTTINGER, 
Mr. RANGEL, Mr. SCHEUER, Mr. 
Simon, Mr. SoLARrZz, Mr. STARK, Mr. 
Waxman, and Mr. MCKINNEY): 

H.R. 13782. A blll tọ provide for consum- 
ers a further means of minimizing the im- 
pact of inflation and economie depression by 
narrowing the price spread between costs to 
the producer and the consumer of needed 
goods, services, facilities, and commodities 
through the development and funding of 
specialized credit sources for, and technical 
assistance to, self-help, not-for-profit co- 
operatives, and for other purposes; to the 
Committee on Banking, Currency and 
Housing. 

By Mr. MINETA: 

H.R. 13783. A bill to direct the Administra- 
tor of the Federal Aviation Administration to 
promulgate noise standards.for certain air- 
craft in order to reduce noise emissions and 
to improve the human environment, and to 
provide certain payments to operators of the 
aircraft required to meet the noise standards 
in order to permit the operators to retrofit 
or replace such aircraft; to the Committee on 
Public Works and Transportation. 

By Mr. MITCHELL of Maryland (for 
himself, Mr. RICHMOND, Mr. JEN- 
RETTE, Ms, ABZUG, Mr. DRINAN, Mr. 
Youne of Georgia, Mr. Van DEERLIN, 
Mr. Dices, Mr. MCKINNEY, Mr. CONTE, 
Mr. Nix, Ms. CHISHOLM, Mr. Haw- 
KINS, Ms. Keys, Mr. McHuex, and 
Mr. RANGEL): 

HR. 13784. A bill to amend the Small 
Business Act to expand assistance under such 
act to minority small business concerns, to 
provide statutory standards for contracting 
and subcontracting by the United States 
with respect to such concerns, and to create 
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a, Commission on Federal Assistance to 
Minority Enterprise, and for other pur- 
poses; jointly to the Committees on Small 
Business, Government Operations, and Bank- 
ing, Currency and Housing. 
By Mr. MITCHELL of Maryland (for 
himself, Mr. METCALFE, Mr.. Conyers, 
Mr. Reuss, Mr. HARRINGTON, Mr. 
DELLUMS, Mr. MINETA, Mr. FAUN- 
TROY, Ms, Coutts of Illinois, Ms. 
BURKE of California, Mr. SIMON, Mr. 
PEPPER, Mr. STOKES, Mr. Forp of 
Tennessee, Mr. ROYBAL, Mr. STARK, 
and Mr. BADILLO) : 

H.R. 13785. A bill to amend the Small 
Business Act to expand assistance under 
such act to minority small business con- 
cerns, to provide statutory standards for 
contracting and subcontracting by the 
United States with respect to such concerns, 
and to create a Commission on Federal 
Assistance to Minority Enterprise, and for 
other purposes; jointly, to the Committees 
on Small Business, Government Operations, 
and Banking, Currency and Housing, 

By Mr. MORGAN: 

H.R. 13786, A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce; to grant additional authority 
to the Federal Communications Commission 
to authorize mergers of carriers when deemed 
to be in the public interest; to reaffirm the 
authority of the States to regulate terminal 
and station equipment used for telephone ex- 
change service; to require the Federal Com- 
munications Commission to make certain 
findings in connection with Commission 
actions authorizing specialized carriers; and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MORGAN (for himself, and Mr. 
MoorueEap of Pennsylvania) : 

HR. 18787. A bill to reaffirm the intent 
of Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in Interstate and 
foreign commerce; to grant additional au- 
thority to the Federal Communications 
Commission to authorize mergers of carriers 
when deemed to be in the public interest; 
to reaffirm the authority of the States to reg- 
ulate terminal and station equipment used 
for telephone exchange service; to require 
the Federal Communications Commission to 
make certain findings in connection with 
Commission actions authorizing specialized 
carriers; and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. MOTTL: 

H.R. 13788. A bill to protect the public 
from traffickers in heroin and other opiates 
and for other purposes; jointly, to the Com- 
mittees on Interstate and Foreign Commerce, 
the Judiciary, Banking, Currency and Hous- 
ing, and Ways and Means. 

By Mr. O'NEILL (for himself and Mr. 
RHODES) : 

H.R. 13789. A bill to authorize the Architect 
of the Capitol to perform certain work on 
and maintain the historical sections of the 
Congressional Cemetery for a 2-year period, 
and to authorize a study by the Secretary of 
the Interior to formulate proposals for reno- 
vation and permanent maintenance of such 
sections by the United States; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. PATTERSON of California: 

H.R. 13790. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce; to grant additional authority 
to the Federal Communications Commission 
to authorize mergers of carriers when deemed 
to be in the public interest; to reaffirm the 
authority of the States to regulate terminal 
and station equipment used for telephone 
exchange service; to require the Federal 
Communications Commission to make cer- 
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tain findings in connection with Commission 
actions authorizing specialized carriers; and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. PATTEN: 

H.R. 13791. A bill for the establishment of 
the Commission on Organization of the ex- 
ecutive branch of the Government; to the 
Committee on Government Operations. 

By Mr. PREYER (for himself and Mr. 


NEAL: 

H.R. 13792. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in Interstate and 
foreign commerce; to reaffirm the authority 
of the States to regulate terminal and sta- 
tion equipment used for telephone exchange 
service; to require the Federal Communica- 
tions Commission to make certain findings in 
connection with Commission actions author- 
izing specialized carriers; and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. RHODES (for himself, Mr. 
MICHEL, Mr. DEVINE, Mr. QUILLEN, 
Mr. Horton, Mr. ERLENBORN, Mr. 
WYDLER, Mr. THONE, and Mr. 
ARCHER) : 

H.R. 13793. A bill to establish a procedure 
and timetable for the systematic examina- 
tion of Federal regulatory activities and com- 
prehensive reform in order to eliminate ex- 
cessive regulatory restraints on the economy, 
reduce paperwork, streamline regulatory 
bureaucracy, and for other purposes; jointly, 
to the Committees on Government Opera- 
tions, and Rules. 

By Mr. ROGERS (for himself and Mr. 
Carter) : 

H.R. 13794. A bill to amend the Public 
Health Service Act to provide authority for 
special bonus for certain officers and em- 
ployees of the Department of Health, Edu- 
cation, and Welfare; to the Committee on 
Interstate and Foreign .Commerce, 

By Mrs. SCHROEDER (for herself and 
Mr. FITHIAN) : 

H.R. 13795. A bill to provide for the orderly 
reorganization of certain functions of Fed- 
eral agencies and departments, and for other 
purposes; jointly, to the Committees on Gov- 
ernment Operations, and Interstate and For- 
eign Commerce. 

By Mr. SYMMS (for himself, Mr. 
Ortincer, Mr. CHARLES H., WILSON of 
California, Mr. Bos Wuison, Mr. 
Jounson of Pennsylvania, Mr. CON- 
LAN, Mr. CoLLINS of Texas, Mr. KIND- 
NESS, Mr. KETCHUM, Mr. PauL, Mr. 
CRANE; ‘And Mr McDonaLp of 
Georgia) : 

H.R. 13796. A bill to expand the medical 
freedom of choice of consumers by amending 
the Federal Food, Drug, and Cosmetic Act 
to provide that drugs will be regulated under 
that act solely to assure their safety; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. TAYLOR of Missouri: 

H.R. 13797. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to grant additional au- 
thority to the Federal Communications Com- 
mission to authorize mergers of carriers when 
deemed to be in the public interest; to re- 
affirm the authority of the States to regulate 
terminal and station equipment used for 
telephone exchange service; to require the 
Federal Communications Commission to 
make certain findings in connection with 
Commission actions authorizing specialized 
carriers; and for other, purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. TRAXLER: 

H.R. 13798. A bill to increase for a 5-year 
period the duty on certain hand tools, and 
for other purposes; to the Committee on 
Ways and Means. 
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By Mr. BOB WILSON: 

H.R., 13799. A bill to amend title 38, United 
States Code, to increase certain fees paid by 
the Administrator of Veterans’ Affairs for 
reports and certifications submitted by edu- 
cational institutions and joint apprentice- 
ship training committees; to the Committee 
on Veterans’ Affairs. 

By Mr. PATTEN: 

H.J. Res. 951. Joint resolution authorizing 
the President to proclaim September 8 of 
each year as National Cancer Day; to the 
Committee on Post Office and Civil Service. 

By Mr. STEELMAN (for himself, Mr. 
AvCorn, Mr. BEARD of Tennessee, Mr. 
BowEN, Myr. BRECKINRIDGE, Mr. 
COHEN, Mr. Forp of Tennessee, Mr. 
Ginn, Mr. HARRINGTON, Mr. HAYES 
of Indiana, Mr. HEFNER, Mr. IcHorp, 
Mr. Jacops, Mr. Jerrorps, Mr. Maz- 
ZOLI, Mr. NEAL, Mr. Rocers, and Mr. 
WEAVER) : 

H.J. Res. 952. Joint resolution authorizing 
the President to proclaim the week beginning 
on November 7, 1976, as National Respiratory 
Therapy Week; to the Committee on Post 
Office and Civil Service. 

By Mrs. SMITH of Nebraska (for her- 
self, Mr, Lrrron, Mr. BROYHILL, and 
Mr. BOWEN) : 

H. Con. Res. 636. Concurrent resolution 
with respect to post office closings; to the 
Committee on Post Office and Civil Service. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXTI, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. HANNAFORD: 

H.R. 13800. A bill for the relief of Toby 
Ewan-Kee Tsui; to the Committee on the 
Judiciary, 

By Mr. MOORHEAD of Pennsylvania: 

HR. 13801. A bill for the relief of Mrs. 
Desolina Sciulli; to the Committee on the 
Judiciary. 

By Mr. NOLAN: 

H.R. 12802. A bill for the relief of Orlando 

Garzon; to the Committee on the Judiciary. 
By Mr. PEYSER: 

H.R. 13803. A bil? for the relief of Fr. 
Raphael Corniel and Gabriel La Paz; to the 
Committee on the Judiciary. 

By Mrs. SMITH of Nebraska: 

H.R. 13804. A bill for the relief of Sterling 
G. Caulkins (T. Sgt., USAF, Retired); to the 
Committee on the Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 13350 
By Mr. MOORHEAD of Pennsylvania: 

Page 16, line 10, strike out “$3,3'70,860,000.” 

end insert in Heu thereof “$3,376,425,000.” 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) of 
House rule X. Previous listing appeared 
in the CONGRESSIONAL RECORD of May 12, 
1976 (page 13565). 

H.R. 13361. April 28, 1976. Armed Services. 
Grants survivor benefits to the spouses of 
deceased members or former members of 
the Armed Forces who die before becoming 
Pie agg to retired pay for non-regular serv- 
ice. 

H.R. 13362. April 28, 1976: Ways and Means. 
Sets the applicable percentage for determin- 
ing the minimum investment return for 
purposes of the Internal Revenue Code tax on 
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failure to distribute income by a private 
foundation. 

H.R. 13363. April 28, 1976. Ways and Means. 
Stipulates that an individual who is a mem- 
ber of a Reserve component of the Armed 
Forces will not be disqualified from taking 
the retirement savings deduction, under the 
Internal Revenue Code, because of such in- 
dividual's participation in the Armed Forces 
retirement system, unless such individual 
was called to active duty during such taxable 
year for a period in excess of 30 days. 

H.R. 13364. April 28, 1976. Ways and Means. 
Decreases the excise tax imposed on the net 
investment income of each private founda- 
tion which is exempt from taxation under 
the Internal Revenue Code. 

E.R. 13365. April 28, 1976. Judiciary. Incor- 
porates the Gold Star Wives of America. 

H.R. 13366. April 28, 1976. Judiciary. Incor- 
porates the Gold Star Wives of America. 

H.R. 13367. April 28, 1976. Government Op- 
erations. Permits the use of revenue sharing 
funds paid under the State and Local Fiscal 
Assistance Act of 1972 for nonpriority ex- 
penditures and projects for which the Federal 
Government will provide matching funds. 
Extends the Act until September 30, 1980. 

Requires that recipients of such funds hold 
hearings to give the public an opportunity 
t comment on the proposed use of such 
funds. Prohibits discrimination in the use 
of such funds on the basis of age or handi- 
cap status. 

Prohibits the use of such funds for lob- 
bying purposes. 

H.R. 13368. April 28, 1976. Post Office and 
Civil Service, Repeals provisions prohibiting 
individuals employed by private detective 
agencies from being employed by the United 
States or the District of Columbia. 

H.R. 13369. April 28, 1976. Interior and In- 
sular Affairs. Authorizes appropriations for 
the construction of the Uintah unit of the 
central Utah project by the Secretary of the 
Interior. Reaffirms the authorization for the 
construction, operation, and maintenance of 
such unit. 

H.R. 13370. April 28, 1976. Rules. Requires 
review of Federal programs to determine if 
they warrant continuation. Requires the 
President to conduct such review of the pro- 
grams covered by the annual budget. Re- 
quires Congress to make such review every 
four years. 

H.R. 13371. April 28, 1976. Ways and Means. 
Allows an individual to take a tax credit, 
under the Internal Revenue Code, for a per- 
centage of the qualified solar heating and 
cooling equipment expenditures incurred 
with respect to the taxpayer's principal res- 
idence. Allows a tax credit for that portion 
of the qualified State or local real property 
taxes attributable to such solar heating and 
cooling expenditures. 

Authorizes an individual to take a tax 
deduction for a part of the acquisition costs 
of any qualified solar heating and cooling 
equipment for any residence. 

H.R. 13372. April 28, 1976. Interior and In- 
sular Affairs. Instructs the Secretary of the 
Interior to designate a specified segment of 
the New River, North Carolina, as a compo- 
nent of the wild and scenic rivers system 
upon application of the Governor of North 
Carolina. 


Prohibits the Federal Power Commission 
from issuing any license for any undertaking 
which would adversely affect such segments. 

H.R. 13373, April 28, 1976. Interstate and 
Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of the 
common carrier telecommunications industry 
rendering services in interstate and foreign 
commerce, Grants additional authority to 
the Federal Communications Commisssion to 
authorize mergers of carriers when deemed to 
be in the public interest. Reaffirms the au- 
thority of the States to regulate terminal 
and station equipment used for telephone ex- 
change service. Requires the Federal Com- 
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munications Commission to make specified 
findings in connection with Commission ac- 
tions authorizing specialized carriers. 

H.R. 13374. April 28, 1976. Merchant Marine 
and Fisheries. Establishes the Minnesota 
River Valley National Wildlife Refuge, 
Minnesota. 

H.R. 13375. April 28, 1976. Agriculture. 
Amends the Food Stamp Act of 1964: (1) to 
require the Secretary of Agriculture to estab- 
lish uniform national eligibility standards 
for participation in the Food Stamp program: 
(2) to define household income limits and 
the amount of household assets which will 
be permitted in determining eligibility: (3) 
to stipulate the conditions under which un- 
employment or underemployment will dis- 
qualify an applicant; (4) to establish reg- 
ulations for the redemption of coupons; (5) 
to set the value of a household’s coupon al- 
lotment and the amount the household must 
pay therefor; and (6) to require State pay- 
ment of a portion of Food Stamp program 
costs. 

H.R. 13376. April 28, 1976, Judiciary. Estab- 
lishes procedures for the application, ap- 
proval, and extension of orders authorizing 
the use of electronic surveillance for foreign 
intelligence purposes. Permits the Attorney 
General to authorize emergency employment 
of such surveillance for 24 hours in the ab- 
sence of a judicial order. 

Requires the Chief Justice of the United 
States to designate seven district court judges 
to hear applications for, and grant orders ap- 
proving, electronic surveillance anywhere 
within the United States. 

H.R. 13377. April 28, 1976, Interstate and 
Foreign Commerce. Sets forth labeling re- 
quirements for gold items sold in the United 
States by requiring that the fineness of such 
items be within specified tolerances of the 
fineness indicated by the label. 

H.R, 13378. April 28, 1976. Rules, Estab- 
lishes a Joint Congressional Committee on 
Forest Management Policy composed of six 
members of each House to study the appro- 
priateness of existing forest management 
policy. 

H.R. 13379. April 28, 1976, Interstate and 
Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of the 
common carrier telecommunications industry 
rendering services in interstate and foreign 
commerce. Grants additional authority to 
the Federal Communications Commission to 
authorize mergers of carriers when deemed 
to be in the public interest. Reaffirms the 
authority of the States to regulate terminal 
and station equipment used for telephone 
exchange service. Requires the Federal Com- 
mission to make specified findings in con- 
nection with Commission actions authoriz- 
ing specialized carriers. 

H.R. 13380. April 28, 1976. Merchant Ma- 
rine and Fisheries. Amends the Central, 
Western, and South Pacific Fisheries Devel- 
opment Act to extend the appropriation au- 
thorization through fiscal year 1979. 

H.R. 13381. April 28, 1976. Post Office and 
Civil Service. Permits banks to deposit mail- 
able matter in letter-boxes without payment 
of postage. 

H.R. 13382. April 28, 1976. Agriculture. Di- 
rects the Secretary of Agriculture to make 
loans availeble to agricultural producers who 
suffer losses as a result of having their agri- 
cultural commodities or livestock quaran- 
tined or condemned because such commodi- 
ties or livestock have been found to contain 
toxic chemicals dangerous to the public 
health. 

H.R. 13383. April 28, 1976. Veterans’ Affairs. 
Increases the period of entitlement for edu- 
cational assistance for eligible veterans. 

Tnereases the period during which veterans 
and wives and widows of veterans are eligible 
for educational assistance. 

H.R. 13384. April 28, 1976. Ways and Means. 
Authorizes any amount received from appro- 
priated funds as a scholarship by a member 
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of a uniformed service who is receiving 
training under the Armed Forces Health 
Professions Scholarship Program from an 
educational institution to be continued to 
be treated as a scholarship, excludable from 
gross income under the Internal Revenue 
Code for calendar years 1976, 1977, and 1978. 

H.R. 13385. April 28, 1976. Interstate and 
Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce. Reaffirms the authority of 
the States to regulate terminal and station 
equipment used for telephone exchange 
service. Requires the Federal Communica- 
tions Commission to make specified findings 
in connection with Commission actions au- 
thorizing specialized carriers. 

H.R. 13386. April 28, 1976. Public Works 
and Transportation. Authorizes appropria- 
tions for the repair of highways in Alaska. 

H.R. 13387. April 28, 1976. Armed Services. 
Provides for a new Assistant Secretary of De- 
fense for Reserve Affairs whose principal duty 
shall be the overall supervision of the reserve 
component affairs of the Department of De- 
fense. Changes the existing position of As- 
sistant Secretary of Defense for Manpower 
and Reserve Affairs to Assistant Secretary of 
Defense for Manpower. 

H.R. 13388. April 28, 1976. Interstate and 
Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of the 
Common Carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce, Grants additional authority 
to the Federal Communications Commission 
to authorize mergers of carriers when deemed 
to be in the public interest. Reaffirms the au- 
thority of the States to regulate terminal and 
station equipment used for telephone ex- 
change service. Requires the Federal Commu- 
nications Commission to make specified find- 
ings in connection with Commission actions 
authorizing specialized carriers. 

H.R. 13389. April 28, 1976. Education and 
Labor. Directs the Secretary of Labor to es- 
tablish a pilot program to provide guaranteed 
employment opportunities in selected coun- 
ties of the United States. Authorizes Federal 
reimbursement to businesses and State or 
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local governments for a specified share of 
each eligible employee’s wages. 

E.R. 13390. April 28, 1976. Banking, Cur- 
rency and Housing; Science and Technology. 
Authorizes the Federal Energy Administrator 
to provide financial assistance in the form of 
loan guarantees, interest subsidies, or grants 
for the implementation of eligible State 
energy conservation programs. 

Establishes an Energy Extension Service in 
the Energy Research and Development Ad- 
ministration to develop a program of tech- 
nical assistance and practical demonstration 
of energy-conserving technologies for agri- 
cultural and commercial purposes. 

H.R. 13391. April 28, 1976. Interstate and 
Foreign Commerce; Science and Technology. 
Amends the Solid Waste Disposal Act to ex- 
pand research and development programs 
and to authorize the Administrator of the 
Environmental Protection Agency to make 
grants and guarantee loans for energy and 
resource recovery pilot plant and demonstra- 
tion programs. 

Includes provisions for grants and assist- 
ance to State, local, and interstate solid 
waste management and resource recovery 
recovery programs. 

ELR. 13392. April 28, 1976. Judiciary. Trans- 
fers from Federal to State courts jurisdic- 
tion to enter decrees requiring the transpor- 
tation of students or teachers to carry out 
a plan of racial desegregation, when such 
cases arise within a State. Vests appellate 
jurisdiction of such cases in the Supreme 
Court of the United States by writ of cer- 
tiorari from the highest State or territorial 
court exercising such jurisdiction. 

Terminates the order of any Federal court 
requiring the transportation of students and 
teachers to carry out a plan of racial desegre- 
gation. Directs any State court of appropriate 
jurisdiction to assume jurisdiction of such 
cases upon application of a party. 

H.R. 13393. April 28, 1976. Judiciary. Grants 
the Comptroller General of the United States 
the authority to prescribe the monetary limi- 
tation for waiver of claims for overpayment 
of pay actions by the heads of Federal agen- 
cles and Secretaries of executive depart- 
ments. 

H.R. 13394. April 28, 1976. Armed Services. 
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Extends the period that a member of the 
uniformed services has following his retire- 
ment to select his home for purposes of 
travel and transportation allowances. 

H.R. 13395. April 28, 1976. Judiciary. Incor- 
porates the Gold Star Wives of America. 

H.R. 13396. April 28, 1976. Ways and Means. 
Amends the Tariff Act of 1930 to authorize 
appropriations for fiscal year 1977 for opera- 
tion of the International Trade Commission; 
limits the size of the Commission staff; and 
authorizes the appropriation for each year 
after September 30, 1976, of such sums as 
may be necessary for increases in staff sal- 
aries and benefits. Sets forth regulations 
for the election and tenure of a chairman of 
the Commission and administration of the 
Commission. Directs the Commission to sub- 
mit to Congress reports with respect to syn- 
thetic organic chemical export, import, and 
production until January 1, 1981. 

H.R. 13397. April 28, 1976. Ways and Means. 
Amends the Social Securiy Act by including 
the services of optometrists under the Medic- 
aid supplementary medical insurance pro- 
gram. 

H.R. 13398. April 28, 1976. Ways and Means; 
Interstate and Foreign Commerce. Amends 
the Social Security Act to require the par- 
ticipation of optometrists in the activities 
of the National Professional Standards Re- 
view Council and of local professional stand- 
ards review organizations. 

H.R. 13399. April 28, 1976. Ways and Means. 
Amends the Internal Revenue Code to: (1) 
allow a limited tax credit for qualified sav- 
ings deposits and investments; (2) increase 
the maximum tax deduction for retirement 
savings; (3) exclude from gross income divi- 
dends received from domestic corporations; 
(4) allow a limited tax exclusion for capital 
gains income; (5) provide for nonrecogni- 
tion of gain on the sale or exchange of quali- 
fied small business property; (6) allow the 
payment of the estate tax in installments in 
the case of an interest in a closely held busi- 
ness; and (7) reduce the corporate normal 
tax rate, the surtax rate, and the surtax 
exemption. 

H.R. 13400. April 28, 1976. Veterans’ Affairs. 
Provides for annual adjustments in the rates 
of veterans’ benefits based upon fluctuations 
in the Consumer Price Index. 


SENATE—Thursday, May 13, 1976 


The Senate met at 12 noon and was 
called to order by Hon. WENDELL H. FORD, 
a Senator from the State of Kentucky. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


O God, our Father, who knows us better 
than we know ourselves, save us from 
the sins which so easily beset us, the sins 
of temperament and attitude. Save us 
from demanding standards in others we 
do not require of ourselves. Save us from 
magnifying the faults of others and min- 
imizing our own. Save us from making 
excuses for things in ourselves we would 
condemn in others. Give us grace to look 
inward and outward and upward and 
thus to be at peace with ourselves, our 
fellow man, and with Thee. Give us wis- 
dom and strength each day to try to do to 
others what we would wish them to do to 
us, and so help us to fulfill the law of the 
Master, in whose name we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., May 13, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. WENDELL H. 
Forp, a Senator from the State of Kentucky, 
to perform the duties of the Chair during my 
absence. 

James O. EASTLAND, 
President pro tempore. 


Mr. FORD thereupon took the chair as 
Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 


the Journal of the proceedings of 
Wednesday, May 12, 1976, be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Labor and 
Public Welfare Committee be permitted 
to meet this afternoon and that all com- 
mittees be authorized to meet until 1 
p.m. or the end of morning business, 
whichever comes later. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


AUTHORIZATION FOR COMMIT- 
TEES TO HAVE UNTIL MIDNIGHT 


SATURDAY, MAY 15, TO FILE 
REPORTS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
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have until midnight Saturday, May 15, 
to file their reports. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
Nos. 765, 767, 768, 769, 770, and 771. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


VETERANS HOUSING AMENDMENTS 
ACT OF 1976 


The Senate proceeded to consider the 
bill (S. 2529) to amend chapter 37 of 
title 38, United States Code, to increase 
the maximum Veterans’ Administration’s 
guaranty for mobile home loans from 30 
to 50 percent, to make permanent the di- 
rect loan revolving fund, to extend en- 
titlement under chapter 37 to those vet- 
erans who served exclusively between 
World War II and the Korean conflict, 
and for other purposes, which had been 
reported from the Committee on Veter- 
ans’ Affairs with an amendment to strike 
out all after the enacting clause and in- 
sert the following: 

That this Act may be cited as the “Vet- 
erans Housing Amendments Act of 1976”. 

Sec. 2. (a) Subchapter I of chapter 37 of 
title 38, United States Code, is amended by 
adding at the end thereof the following new 
section: 

“1807. Service after July 25, 1947, and prior 
to June 27, 1950 

“Each veteran whose only active duty serv- 
ice occurred after July 25, 1947, and prior to 
June 27, 1950, and who— 

“(1) served for a period of more than 180 
days and was discharged or released there- 
from under conditions other than dishon- 
orable; or 

“(2) served for a period of less than 180 
days and was discharged for a service-con- 
nected disability; 
shall be eligible for benefits of this chapter.”. 

(b) The table of sections for subchapter I 
of chapter 37 of title 38, United States Code, 
is amended by adding at the end thereof the 
following new item: 

“1807. Service after July 25, 1947, and prior 
to June 27, 1950.”. 

Sec. 3. Paragraphs (2)(A) and (3) of sec- 
tion 1811(d) of title 38, United States Code, 
are amended— 

(1) by striking out “$21,000” wherever it 
appears and inserting in lieu thereof ‘‘$30,- 
000”; and 

(2) by striking out “$25,000” wherever it 
appears and inserting in lieu thereof ‘‘$35,- 
000”. 

Sec. 4. Section 1818(a) of title 38, United 
States Code, is amended to read as follows: 

“(a) Each veteran who served on active 
duty, any part of which occurred after Janu- 
ary 31, 1955, and who— 

“(1) served for a period-of more than 180 
days and was discharged or released there- 
son under conditions other than dishonor- 
abie; 

“(2) has served more than 180 days in an 
active duty status and continues on active 
duty without a break therein; or 

“(3) was discharged or released from active 
duty after such date for a service-connected 
disability; 
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shall be eligible for the benefits of this chap- 
ter, subject to the provisions of this section.”. 

Sec. 5. Section 1819(c)(3) of title 38, 
United States Code, is amended by striking 
out “30 per centum” and inserting in Heu 
thereof “50 percent” in the first sentence. 

Sec. 6. Section 1823(c) of title 38, United 
States Code, is amended by s5 
out before the period at the end of the last 
sentence “, and not later than June 30, 1976, 
he shall cause to be so deposited all sums in 
such account and all amounts received there- 
after in repayment of outstanding obliga- 
tions, or otherwise, except so much thereof as 
he may determine to be necessary for pur- 
poses of liquidation of loans made from the 
revolving fund and for the purposes of meet- 
ing commitments. under section 1820(e) of 
this title”. 

Sec. 7. Chapter 37 of title 38, United States 
Code, is amended— 

(1) by striking out in section 1801 (a) (2) 
“widow”, “her own”, and “her husband” 
wherever they appear and inserting in Heu 
thereof “surviving spouse”, “the spouse's 
own”, and “the spouse”, respectively; 

(2) by striking out in section 1801(a) (3) 
“wife” and “her husband" wherever they ap- 
pear and inserting in lieu thereof “spouse” 
and “the spouse”, respectively; 

(3) by striking out in section 1802(b) , in- 
cluding clause (3), “he” and “his” and in- 
serting in lieu thereof “the Administrator” 
and “the veteran-transferee’s”, respectively; 

(4) by striking out in subsections (c) and 
(d) of section 1802 “He”, “him”, and “he” 
wherever they appear and inserting in Heu 
thereof “The Administrator”, “the Adminis- 
trator”, and “the Administrator”, respec- 
tively; 

(5) by striking out in subsections (e) and 
(g) of section 1802 “him” and “his wife” 
wherever they appear and inserting in lieu 
thereof “the Administrator” and “the vet- 
eran’s spouse”, respectively; 

(6) by striking out in section 1803(d) (3) 
“he” and inserting in lieu thereof “the Ad- 
ministrator”’; 

(7) by striking out In section 1804(c) “he” 
and “his” wherever they appear and insert- 
ing in lieu thereof “the veteran" and “the 
veteran's”, respectively; 

(8) by striking out in section 1804(d) “he” 
and inserting in lieu thereof “the Adminis- 
trator”; 

(9) by striking out in section 1805(a) “his” 
wherever it appears and inserting in lieu 
thereof “the Administrator's”; 

(10) by striking out in section 1806(a) 
“his” and inserting in lleu thereof “the 
seller's"; 

(11) by striking out in section 1810(a) 
“him”, “his", and “he” wherever they ap- 
pear and inserting in lleu thereof “the vet- 
eran”, “the veteran’s”, and “the Administra- 
tor”, respectively; 

(12) by striking out im section 1811(b) 
“he” and “He” and inserting in lieu thereof 
“the Administrator” and “The Administra- 
tor”, respectively; 

(13) by striking out In section 1811(c) “he” 
wherever it appears and inserting in lieu 
thereof “the veteran”; 

(14) by striking out in paragraphs (2) (A) 
and (3) of section 1811(d) “he” wherever it 
appears and inserting in Meu thereof “the 
Administrator”; 

(15) by striking out in section 1811(g) 
“him” and “he” and inserting in lieu thereof 
“the Administrator”; 

(16) by striking out in section 1811(k) 
“his” and “he” wherever they appear and in- 
serting in lieu thereof “thé Administrator's” 
and “the Administrator”, respectively; 

(17) by striking out in section 1815(a) 
“he” and inserting in lieu thereof “the Ad- 
ministrator”; 


(18) by striking out in subsections (a) and 
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(b) of section 1816 “his” and “he” wherever 
they appear and inserting in lieu thereof “the 
Administrator’s”” and “the Administrator”, 
respectively; 

(19) by striking out in section 1817(a) 
“him” wherever it appears and Inserting in 
lieu thereof “the veteran”, by striking out 
“he” the first time it appears and inserting 
in lieu thereof “the Administrator", by strik- 
ing out “has obligated himself” and inserting 
in lieu thereof “is obligated”, and by striking 
out “he” the second and third time it ap- 
pears and inserting in Heu thereof “the trans- 
feree”; 

(20) by striking out in section 1817(b) 
“him” and “he” and inserting in lieu thereof 
“the veteran” and “the Administrator”, 
respectively; 

(21) by striking out in paragraphs (1) and 
(3) of section 1819(c) “he” wherever it ap- 
pears and inserting in lieu thereof “the 
Administrator”; 

(22) by striking out in paragraphs (1) 
and (3) of section 1819(d) “his” and “he” 
wherever they appear and inserting in lieu 
thereof “the Administrator’s” and “the Ad- 
ministrator”, respectively; 

(23) by striking out in paragraphs (4) 
and (5) of section 1819(e) “subparagraph”, 
“he”, and “his” and inserting in lieu thereof 
“subsection”, “the veteran”, and “the vet- 
eran's”, respectively; 

(24) by striking out in subsections (f), 
(h), (k), and (1) of section 1819 “he” and 
“his” wherever they appear and inserting in 
lieu thereof “the Administrator” and “the 
manufacturer’s”, respectively; 

(25) by striking out In clauses (1) and (5) 
of section 1820(a) “his” and “he” wherever 
they appear and inserting in Meu thereof 
“the Administrator’s” and “the Administra- 
tor”, respectively; 

(26) by striking out in section 1820(a) (6) 
“him” and inserting in lieu thereof “the Ad- 
ministrator”; 

(27) by striking out in paragraphs (1) 
and (2) of section 1820(e) “he”, “him”, and 
“his” wherever they appear and inserting in 
lieu thereof “the Administrator”, “the Ad- 
ministrator”, and “the Administrator's”, Te- 
spectively; 

(28) -by s out in subsections (a) 
and (c) of section 1823 “he” and “his” wher- 
ever they appear and inserting in lieu thereof 
“the Administrator” and “the Administra- 
tor’s”, respectively; 

(29) by striking out in section 1824(d) 
“his” and inserting in lieu thereof “the 
Administrator's”; 

(30) by striking out in section 1825 “he” 
and inserting in Meu thereof “said person”; 

(31) by striking out in section 1826 “he” 
and “widow” wherever they appear and in- 
serting in lieu thereof “the Administrator” 
and “surviving spouse”, respectively; and 

(32) by striking out in subsections (a) 
and (b) of section 1827 “he” and “his” 
wherever they appear and inserting in lieu 
thereof “the Administrator” and “the Ad- 
ministrator’s”, respectively. 

Sec. 8. (a) The provisions of the constitu- 
tion of any State expressly limiting the 
amount of interest which may be charged, 
taken, received, or reserved by certain classes 
of lenders and the provisions of any law of 
that State expressly limiting the amount of 
interest which may be charged, taken, re- 
ceived, or reserved shall not apply to— 

(1) any loan or mortgage which is secured 
by a one- to four-family dwelling and which 
is (A) insured under title I or II of the Ná- 
tional Housing Act, or (B) insured, guaran- 
teed, or made under chapter 37 of title 38, 
United States Code; or 

(2) any temporary construction loan or 
other interim financing if at the time such 
loan is made or financing is arranged, the 
intention to obtain permanent financing 
substantially by means of loans or mortgages 
so insured, guaranteed, or made is declared. 
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(b) The provisions of this section shall 
apply to such loans, mortgages, or other 
interim financing made or executed in any 
State until the effective date (after the date 
of enactment of this section) of a provision 
of law of that State limiting the amount of 
interest which may be charged, taken, re- 
ceived, or reserved on such loans, mortgages, 
or financing. 


Mr. THURMOND. Mr. President, I 
rise in support of S. 2529, the VA Hous- 
ing Amendments of 1976. 

S. 2529 contains some good provisions. 
It will extend the eligibility for VA hous- 
ing benefits to those veterans who served 
after the termination of World War II 
and before the commencement of the 
Korean conflict—July 25, 1947 to June 27, 
1950. It will increase the maximum 
direct loans from $21,000 to $30,000, and 
will make the program a permanent one. 
Also, it will amend the mobile home loan 
guarantee program to increase the maxi- 
mum VA guarantee for mobile homes 
from 30 percent to 50 percent. 

Section 8(a) of the bill, however, is a 
bad provision which I opposed when the 
committee voted to accept it as an 
amendment. Under section 8(a), it is 
provided that “the provisions of the 
constitution of any State expressly lim- 
iting the amount of interest which may 
be charged, taken, received, or reserved 
by certain classes of lenders and the 
provisions of any law of that State ex- 
pressly limiting the amount of interest 
which may be charged, taken, received, 
or reserved shall not apply to * * * FHA 
or VA loans.” 

In effect, section 8(a) deals. with a 
situation which has arisen in California 
where a State constitutional usury pro- 
hibition exists against mortgage bankers 
making mortgage and construction fi- 
nance loans in excess of 10 percent. The 
constitutional provision does not affect 
other classes of lenders. 

Section 8(a) of the bill would preempt 
the California constitution. 

Mr. President, I agree that mortgage 
bankers should be treated on an equal 
basis with other lenders, but I think it 
is up to the people of California, not the 
members of the Senate Veterans’ Af- 
fairs Committee nor the U.S. Senate, 
to amend the California constitution. 

As a general rule, the raw Federal 
power exists to preempt a State statu- 
tory provision or a State constitutional 
provision, but I do not believe the Con- 
gress should take it upon itself to wipe 
out a provision of a law or constitution 
of a sovereign State unless there is a 
dire necessity. 

Mr. President, it is obnoxious to my 
way of thinking for the Federal Gov- 
ernment to meddle in the affairs of the 
States. If the people want to enjoy cer- 
tain Federal benefits, it appears to me 
they could change their constitution 
themselves, rather than have Congress 
override it. 

In effect, by including section 8(a) in 
the bill, the Congress is prohibiting one 
State from limiting the interest rate by 
constitutional means, but permitting 
other States to limit interest rates by 
statute. Such action sets a bad prece- 
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dent, and represents Federal interfer- 
ence with the legal system of the States. 
In my mind, section 8(a) upsets the bal- 
ance between State statutory and State 
constitutional law. 

Mr. President, while I support the 
basic intent and provisions of S. 2529, 
let the record show that in committee I 
opposed the amendment to include sec- 
tion 8(a) in the bill, and that I continue 
to have significant reservations about it. 
VETERANS HOUSING AMENDMENTS ACT OF 1976 


Mr. HARTEE. Mr. President, I rise to 
urge the Senate to pass S. 2529, the 
“Veterans Housing Amendments Act of 
1976,” which was reported unanimously 
from the Committee on Veterans’ Affairs 
which I am privileged to chair. I am 
most pleased that the entire member- 
ship of the Committee on Veterans’ Af- 
fairs are principal cosponsors, includ- 
ing the hard-working chairman of the 
Subcommittee on Housing and Insur- 
ance, the distinguished Senator from 
Florida (Mr. Stone). Senator STONE, as 
chairman of this important subcommit- 
tee, has been most persistent. since as- 
suming that position in requiring the 
Veterans’ Administration to be respon- 
sive to the housing needs of the 29 mil- 
lion veterans. Other valued committee 
members cosponsoring this measure are 
the senior’ Senator from Georgia (Mr. 
TALMADGE), the senior Senator from 
West Virginia (Mr. RANDOLPH), the sen- 
ior Senator from California (Mr. Cran- 
ston), and the Senator from New Hamp- 
shire (Mr. Durkin). 

In continuing the strong tradition of 
a bipartisan committee united in the 
objectives of providing all necessary and 
appropriate assistance to our veterans, 
once again I am pleased that the entire 
minority membership of the committee 
has also cosponsored and is unanimous 
in their support of this measure, includ- 
ing the ranking minority member, the 
Senator from Wyoming (Mr. Hansen), 
and the senior minority Senator from 
South Carolina (Mr. THurmonp), and 
the Senator from Vermont (Mr, STAF- 
FORD). 

The veterans’ housing program has 
provided assistance in the form of guar- 
anteed loans to nearly 9.5 million vet- 
erans since its inception during World 
War IIL in an aggregate amount in ex- 
cess of $120 billion. In addition, more 
than 300,000 veterans have bought 
homes with the assistance of VA direct 
loans totaling almost $3.2 billion; and 
nearly 14,000 severely disabled veterans 
have received specially adapted housing 
grants from VA totaling over $158 mil- 
lion. Further, nearly 18,000 veterans 
have received VA guaranteed loans to 
purchase mobile homes totaling almost 
$160 million. 

The Subcommittee on Housing and 
Insurance conducted hearings on vet- 
erans’ housing programs on November 12, 
1975. The hearings reviewed Veterans’ 
Administration housing programs in 
general and the operation of the Vet- 
erans Housing Act of 1974 (Public Law 
93-569), in particular, to determine 
whether or not veterans’ housing bene- 
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fits were being provided and admin- 
istered as intended by Congress. The 
hearing also examined pending legisla- 
tion which included my bill, S. 2529, the 
Veterans Housing Amendments Act of 
1976. 

The subcommittee received testimony 
both in person and by submission from 
representatives of a number of interested 
organizations. Testimony for the ad- 
ministration was received from spokes- 
men representing the Veterans’ Admin- 
istration. Witnesses from veterans’ or- 
ganizations included representatives of 
The American Legion, Veterans of For- 
eign Wars, Disabled American Veterans, 
National Association of Concerned Vet- 
erans, and the Non Commissioned Of- 
ficers Association of the United States. 

Other interested parties testifying or 
submitting testimony included the Mort- 
gage Bankers Association of America, 
Manufactured Housing Institute, Na- 
tional Association of Home Builders, Na- 
tional Association of Mutual Savings 
Banks, U.S. League of Savings Associa- 
tions, and the National Savings & Loan 
League. 

On March 10, 1976, the full committee 
met in open executive session to con- 
sider housing legislation. 

After adopting a number of amend- 
ments, the committee unanimously or- 
dered S. 2529, with an amendment in 
the nature of a substitute, favorably re- 
ported to the Senate for action. The 
basic provisions of the Veterans’ Housing 
Amendments Act of 1976, as reported, 
would: 

First, extend eligibility for housing 
benefits for the first time to veterans 
whose service was exclusively following 
the official termination of World War IL 
and prior to the commencement of the 
Korean conflict—after July 25, 1947, and 
prior to June 27, 1950; 

Second, increase the Veterans’ Admin- 
istration direct home loan program max- 
imum loan from $21,000 to $30,000 and 
further increase the maximum amount 
for a direct home loan in “excess cost” 
areas from $25,000 to $35,000; 

Third, amend the Veterans’ Adminis- 
tration loan guaranty and direct home 
loan programs into ongoing permanent 
programs; 

Fourth, increase the maximum Vet- 
erans’ Administration mobile home loan 
guaranty provisions for the purchase of 
mobile homes from 30 to 50 percent; 

Fifth, make technical amendments to 
the housing chapter—chapter 37 of title 
38, United States Code, to correct gram- 
matical errors and to remove unneces- 
aa or unwarranted gender references; 
an 

Sixth, preempt, under certain condi- 
tions, State constitutional usury provi- 
sions which limit interest rates charge- 
able on FHA and VA mortgages by @ 
certain class of lenders but which do not 
impose such rate limits on mortgages 
made by another class of lenders. 

Mr. President, I ask unanimous con- 
sent that appropriate excerpts from the 
committee’s report to S. 2529, the Vet- 
erans Housing Amendments Act of 1976 
be inserted in the Recorp at this point. 
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There being no objection, the material 
was ordered printed in the RECORD as 
follows: 

BACKGROUND AND DISCUSSION 

VETERANS HOUSING ASSISTANCE PROGRAMS 


One of the most important Federal pro- 
grams designed to aid veterans and their 
families is the Veterans’ Administration 
housing assistance program. 

Housing or property assistance to veterans 
dates back to the early days of our Nation. 
During the Revolutionary War, the Conti- 
nental Congress authorized land grants rang- 
ing from 100 to 1,100 acres. 

During the Civil War, the Government es- 
tablished veterans’ preference under the 
newly authored homestead laws. Veterans 
were allowed to deduct certain time spent in 
military service from the total period of 
time necessary to perfect title to land under 
the homestead acts. Up to 4 years of credit 
for military service was granted to the vet- 
eran. Thus, a veteran qualifying for the max- 
imum 4-year credit would only be required 
to live on his land for 1 year to perfect title. 
Although there are no records regarding 
the amount of land homesteaded by Civil 
War veterans, it seems likely in view of the 
westward movement following the war, that 
this preference was a significant aid to 
veterans. 

Still another example of housing assistance 
was provided during World War II under 
the loan guaranty program. An integral part 
of the original Servicemen’s Readjustment 
Act of 1944 (better known as the GI bill 
of rights) provided veterans, upon release 
from active military service, with federally 
guaranteed or insured assistance in purchas- 
ing suitable housing. These provisions, the 
foundation of the current housing assistance 
program were motivated, in part, by the 
memories of the difficulties that veterans in 
the World War I postwar era encountered 
and the determination by Congress that the 
veterans of World War II should not suffer 
similar housing hardships. Accordingly, the 
Servicemen’s Readjustment Act of 1944 pro- 
vided the means whereby the veteran could 
obtain sufficient favorable credit to enable 
him to shelter his family. 

Many veterans, by serving In the Armed 
Forces, had missed opportunities to estab- 
lish themselves in business. Many, by serv- 
ing, had not been able to establish a credit 
rating which could be the basis for bor- 
rowing the money needed to acquire a home. 
With the enactment of the GI bill veterans 
were placed on a more even par with their 
nonveteran counterparts. 

Under the 1944 GI bill, the total guar- 
antee could not exceed $2,000 in any one 
case. Interest on principal loans guaranteed 
by the Administrator could not exceed 4 per- 
cent per annum. Interest on that part of 
the loan guaranteed by the Administrator 
was paid for the first year out of available 
appropriations. 

Various shortcomings in the Act became 
evident during the first year of operation. 
Thus, Public Law 79-268, enacted in 1945, 
amended the housing program to correct 
the observed deficiencies. Public Law 79-268 
doubled the maximum amount of guaranty 
and extended the maximum maturities for 
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real estate loans to 25 years. Other provi- 
sions included measures designed to speed 
up the processing of applications. Certain 
supervised lenders were authorized to make 
VA guaranteed loans without obtaining prior 
approval. 

Various other changes in the law have 
been made from time to time as warranted. 
For example, Federal money was made avail- 
able to support the market for veterans’ 
loans by providing for repurchase of such 
mortgages by the National Mortgage Asso- 
ciations. The lender was protected by making 
any evidence of guaranty or insurance issued 
by the Administrator conclusive evidence of 
the eligibility of the loan for guaranty or 
insurance entitlement under existing laws. 


CURRENT PROGRAM 


Generally, all eligible veterans who served 
during World War II or thereafter are en- 
titled to VA housing assistance provisions 
except for those veterans who served exclu- 
sively after July 25, 1947, and prior to June 
27, 1950. Under the current program, as of 
January 31, 1976, the Veterans’ Administra- 
tion had guaranteed 9,298,960 loans in an 
aggregate principal amount of $120.2 billion. 
In addition, more than 322,000 veterans have 
bought homes with the assistance of VA di- 
rect loans totaling almost $3.2 billion; and 
nearly 14,000 severely disabled veterans have 
received specially adapted housing grants 
from VA totaling over $158 million. Under 
the VA loan guaranty program, the Veterans’ 
Administration inspects new houses during 
and after completion. All houses securing 
guaranteed mortgages are appraised and a 
reasonable value determined prior to any 
loan closing. Under the program, a veteran 
is not required by the Government to make 
a downpayment and may take up to 30 
years to pay. Despite the sharp rise in the 
price of houses in recent years, nearly 70 
percent of veteran home buyers in 1975 ob- 
tained no downpayment loans. 

Veterans also have the option of prepay- 
ing the mortgage without penalty. Further, 
the veteran may be released from liability 
when he sells his home. Amendments made 
by the Veterans Housing Act of 1974 (Pub. L. 
93-569) make it possible for a veteran who 
has used his GI loan benefits to regain en- 
titlement, provided the veteran has disposed 
of that property and the loan has been paid 
in full, or another veteran has agreed to 
assume the outstanding balance on a GI 
loan and has consented to the use of his 
entitlement. 

Restoration of entitlement was previously 
restricted by a requirement for a compelling 
reason for the veteran's disposition of the 
property, or loss of the property by condem- 
nation or hazard. As a consequence of the 
elimination of the “compelling reason” re- 
quirement, nearly 4.8 million veterans whose 
GI home loans have been paid in full are now 
potentially eligible for new loans. 

Under the current program, veterans who 
are experiencing difficulty in meeting mort- 
gage payments are counseled by VA repre- 
sentatives who work with the veteran to re- 
solve the difficulties that have arlsen or may 
arise. Nearly 85 percent of all defaults are 
cured and withdrawn. 

The last major changes in provisions gov- 
erning the current housing program were 
made by the Veterans Housing Act of 1974. 
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In addition to the restoration of entitle- 
ment previously noted, the Act, reco; 
the increased costs of housing, increased the 
maximum home loan guaranty by 40 per- 
cent. Similarly, the specially adapted housing 
grant (made to assist severely disabled vet- 
erans in constructing or modifying their 
homes) was increased from $17,500 to $25,000. 
Prior to Public Law 93-569, the law provid- 
ed that only supervised lenders (those sub- 
ject to State or Federal supervision and ex- 
amination, such as savings and loan associa- 
tions, banks and insurance companies), could 
make VA loans without prior VA approval. 
The Act authorized VA to extend the auto- 
matic processing privilege to nonsupervised 
lenders who meet standards prescribed by VA. 
These amendments substantially reduced the 
VA loan processing time for institutions that 
handle nearly 70 percent of such home loans. 
The ability to purchase condominiums with 
VA guaranteed loans was greatly expanded 
by removing the previous requirement that 
the Department of Housing and Urban De- 
velopment have issued insurance on at least 
one loan in the project. The mobile home 
program was also significantly expanded and 
improved as discussed more fully hereafter. 
Under the current program, the VA 


guaranty generally results in a veteran ob- 
taining a loan at a more favorable interest 
rate. The maximum permissible interest rates 
on GI loans since 1950 are shown in the fol- 
lowing table: 


TABLE 1.—Va Interest Rate Pattern Since 
1950 


[Maximum interest rate on VA single family 

home mortgages} 
Date 

April 1950 to May 1953 

May 1953 to December 1956. 

December 1956 to August 1957. 

August 1957 to September 1959 

September 1959 to February 1961____ 

February 1961 to May 1961 


May 1968 to January 1969 

January 1969 to January 1970 

January 5, 1970 to December 1, 1970.. 
December 2, 1970 to January 12, 1971.. 
January 13, 1971 to February 17, 1971. 
February 18, 1971 to July 6, 1973... 

July 7, 1973 to August 24, 1973 

August 25, 1973 to January 22, 1974.. 
January 23, 1974 to April 14, 1974...- 

April 15, 1974 to May 12, 1974 

May 12, 1974 to July 7, 1974 

July 8, 1974 to August 13, 1974 

August 14, 1974 to November 24, 1974__ 
November 25, 1974 to January 20, 1975- 
January 21, 1975 to March 2, 1975__-- 
March 8, 1975 to April 27, 1975. 

April 28, 1975 to September 1, 1975_- 
September 2, 1975 to January 4, 1976__ 
January 5, 1976 to March 29, 1976_._.__ 8% 
March 30, 1976 to. By 


Today, the maximum interest rate on GI 
loans is 814 percent. 

During calendar year 1975, the Veterans’ 
Administration guaranteed 301,443 loans 
with a cumulative loan value of $8.9 billion 
as reflected comparatively in the following 
table: 


TABLE 2.—GUARANTEED OR INSURED LOANS, DIRECT LOANS, PROPERTY MANAGEMENT 


Cumulative 

through 

Item June 30, 1995 
Number of loans, total (guaranteed or 
insured) 9, 107, 433 
8, 789, 351 
17, 653 
71, 168 
229, 261 


1975 


290, 195 


288, 163 
2, oa 5, we 5, 856 


Fiscal year— 


1974 1973 


item 


311, 260 
306, 188 


365, 132 
359, 266 


7 
2 2 3 


Cumulative 
through 
June 30, 1975 


Fiscal year— 
1974 


1975 1973 


$114, 399,991 $8,091,382 $7, 709,564 $8, 357, 618 
113, 307,066 8,072,101 7,663,716 8,306,047 
156, 769 19, 264 45,725 51, 459 


283, 984 li 102 70 
652, 172 6 21 42 
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TABLE 2.—GUARANTEED OR INSURED LOANS, DIRECT LOANS, PROPERTY MANAGEMENT—Continued 


Cumulative 
throuch 


Item June 30, 1975 


Amount of guaranty and insurance 
(thousands), total 


57, 731, 221 
120, 137 
184, 963 


Defaults and claims: 
Defaults reported 
Loans in default—end of 
Defaults disposed 
Cured or withdrawn. 


On a cumulative basis, more than 60 per- 
cent of all loans that haye been teed 
by the VA were made to World War II vet- 
erans, 17.5 percent Korean conflict veterans, 
and 20 percent to post-Korean and Vietnam 
era veterans. These figures reflect, of course, 
the larger number of World War II veterans 
and the longer period of time World War II 
veterans have been eligible for the VA 
loans. During calendar year 1975, however, of 
the loans guaranteed, about 75 percent went 
to post-Korean and Vietnam era veterans 
and servicemen with less than 11 percent 
going to World War II veterans and 4.4 per- 
cent to Korean conflict veterans. 

The following table depicts the cumula- 
tive and calendar year loans to veterans in 
the various periods and the percentage of 
the total loans guaranteed: 


TABLE 3.— VETERANS LOANS IN VARIOUS PERIODS 


Per- 
Cumulative cent 1975 


... 5,500,000 60.1 33,000 
- 1,600,000 17.5 13,041 


1,860,000 20,1 225,485 
214,197 2.3. 28,224 


World War II 
Korean conflict... 
Post-Korean and Vi 


O18... -2...----c2s<- 
Service persons_......-.--. 


Considering the large proportion of VA 
loans made with no downpayments, the over- 
all foreclosure rate of 3.6 percent through 
calendar year 1975 compares favorably with 
credit risk experience with other loans. Gen- 
erally, if a default cannot be cured and fore- 
closure ensues, the yA we one Tha 

TO! by securing the loan from the mo 
ie and then sells it. Since the be- 
ginning of the Veterans’ Administration loan 
program, 374,568 properties have been ac- 
quired and 363,865 have been disposed of, 
leaving an inventory as of December 31, 1975, 
of 11,203 properties. 

Loans established by the sale of acquired 
properties are known as “vendee accounts” 
and are sold to private investors subject to 
repurchase in the event of default. Cumu- 
latively, through December 31, 1975, more 
than $4.1 billion of vendee accounts and 
$87.9 million of direct loans have been sold. 

The Veterans’ Administration’s housing as- 
sistance programs also include a direct loan 
program which assists veterans living in rural 
areas, small cities, and towns where VA guar- 
anteed loans are not available generally from 
private lenders. The reported bill would make 
the direct loan program permanent as dis- 
cussed, infra. 

Veterans of 1947 to 1950 


Since its creation in 1944, the VA housing 
assistance program has been available to all 
eligible veterans who served during World 
War II or thereafter with one exception: 
those veterans who served in the military 
exclusively after the official termination of 
World War IT, July 25, 1947, and prior to the 
commencement of the Korean conflict, June 
27, 1950. The period is 28 days short of 3 
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years and involves only a few of the nearly 
30 million men and women who have served 
their country. 

The previous compelling qualification of 
service during a period of war or conflict was 
eliminated by Congress with establishment of 
entitlement for all veterans who honorably 
served after January 31, 1955 (Pub. L. 89- 
358). Thus, S.2529 as reported, would ex- 
tend entitlement under the veterans housing 
assistance program to those veterans who 
served only during this 1947 to 1950 period. 
The Veterans’ Administration estimates this 
provision will extend housing assistance en- 
titlement to 254,000 veterans who otherwise 
have not been allowed to participate in the 
program. 

Veterans’ Administration loan guaranty 

program made permanent 


With the official termination of the Viet- 
nam era on May 5, 1975, by Presidential Proc- 
lamation, the Committee was asked by the 
Administration to consider whether or not 
the veterans housing assistance program 
should be continued and made permanent 
for all those who enter military service after 
that date. 

After careful deliberation, the Committee 
has concluded that the loan guaranty pro- 
gram should be continued and made perma- 
nent. 

Over the past 30 years the VA loan guar- 
anty program has in fact been transformed 
from a short term readjustment assistance 
program into a permanent on-going housing 
program. Through a series of amendments 
enacted by Congress, the most recent being 
the Veterans Housing Act of 1974 (Pub. L. 
93-569), the home loan program has been 
converted to a lifetime housing benefit pro- 
gram for generally all veterans released since 
September 16, 1940. 

This group of more than 27 million vet- 
erans now have their entire life to utilize 
this home loan benefit and can use the bene- 
fit as many times as they wish if the prop- 
erty has been disposed of and the loan has 
been paid in full (or another eligible veteran 
has assumed it). Testimony received by the 
Committee strongly urged that the housing 
program be continued. (The Administration 
by contrast had no recommendation favor- 
able or unfavorable.) The condition of the 
housing industry, and the labor market are 
but two reasons why the veterans housing 
program should be continued. The increased 
cost of materials, escalating land values, 
labor costs, environmental conditions, and 
slow growth policies among other things, 
have driven the price of existing homes and 
new homes out of range of many people. 
Many veterans have been nearly priced out 
of the market and without the VA home 
loan program, their prospects for purchasing 
a home would be further diminished. 

Improvements in mobile home loan 
guaranty program 

S. 2529 would increase the maximum Vet- 
erans’ Administration mobile home ioan 
guaranty from 30 percent to 50 percent. This 
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amendment, coupled with numerous changes 
made by Public Law 93-569, should further 
improve and strengthen the VA mobile home 
loan program. The Veterans: Housing Act of 
1974 (Pub. L. 93-569) cantly changed 
the Veterans’ Administration mobile home 
loan program. Among other things, the act 
increased the maximum loan guarantee for 
single-wide mobile home loans from $10,000 
to $12,500 and increased the maximum loan 
for double-wide mobile home units from 
$15,000 to $20,000 with a maximum guaran- 
tee of $27,500 for a Combination of a double- 
wide mobile home and an undeveloped lot. 
Also, the loan maturity for a double-wide 
home was extended from 15 to 20 years. 

In addition, the act authorized the guar- 
antee of used mobile home units which meet 
Veterans’ Administration minimum require- 
ments for construction, design, and general 
acceptability. Public Law 93-569 also amend- 
ed the Federal Credit Union Act to increase 
the maximum maturity of loans applicable to 
mobile homes from 10 years to the maximum 
maturities which are specified in section 
1819, title 38, United States Code, and section 
2(b) of the National Housing Act. This 
amendment was intended to allow greater 
participation by Federal credit unions in the 
Veterans' Administration guaranteed mobile 
home loan market. In addition, the act also 
provided the VA authority to guarantee a 
loan for the acquisition of a lot when the vet- 
eran is making necessary site preparations for 
the placement of a mobile home unit which 
the veteran already owns. By removing the 
termination date in the law which prohibited 
guaranty of mobile home loans after July 1, 
1975, the act made the mobile home loan 
guaranty program permanent. 

Finally, the 1974 Veterans Housing Act 
granted additional entitlement to any eligi- 
ble veteran who satisfactorily discharges his 
VA obligation on previous loans. Thus, mil- 
lions of veterans who served in World War II 
or thereafter have renewed VA loan guaranty 
eligibility which, among other things, can be 
utilized to purchase mobile homes in retire- 
ment communities. 

Additional amendments in the Veterans 
Housing Amendments Act of 1976 discussed 
previously, would add to the pool of those 
eligible for VA mobile home loans in the 
following ways: First, by authorizing pro- 
gram eligibility for those who enter the serv- 
ice in the future and second, by extending 
eligibility to some 254,000 veterans who 
served after World War II and prior to the 
Korean conflict. 

In first authorizing mobile home loans in 
the Veterans Housing Act of 1970, Congress 
recognized that many young veterans did 
not have the resources to pay the rapidly 
escalating prices of conventionally-built 
homes. As a result, the 1970 act authorized 
the VA to guarantee loans on mobile homes 
in order to “make available lower cost hous- 
ing to lower income veterans, especially 
those who have been recently dis- 
charged .. .". 

For example, mobile homes constitute 80 
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percent of all homes purchased under $20,000. 
The average price of mobile homes per square 
foot is significantly lower than for conven- 
tional housing. Although only 17,563 mobile 
home loans in the amount of $156.8 million 
have been guaranteed to date, it appears that 
those loans being made are going to those 
for whom they were intended. The veterans 
obtaining mobile home loans in fiscal year 
1975 had a monthly income of $609 compared 
to $884 average monthly income for veterans 
receiving VA loans for conventionally-built 
homes. The following table gives additional 
information as to financial characteristics of 
those purchasing mobile homes: 


TABLE 4.—FINANCIAL CHARACTERISTICS OF HOME LOANS 
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During fiscal year 1975, a period of eco- 
nomic uncertainty, 2,200 applications for mo- 
bile home loans were received of which 2,028 
loans amounting to $19.3 million, were guar- 
anteed as reflected in the following table: 


TABLE 5.—COMPARISON OF MOBILE HOME LOANS 
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In addition to the many improvements in 
the VA mobile home loan program enacted 
into law- in 1974, as discussed previously, 
Congress considered but did not enact a pro- 
posal to increase the maximum VA mobile 
home guaranty from 30 to 50 percent. This 
proposal was not approved principally be- 
cause of the strong opposition registered by 
the Veterans’ Administration and the ab- 
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sence of sufficient supporting evidence to 
justify the amendment. Given the strong op- 
position by the VA and the attendant un- 
certainties, the Committee in its report, in- 
dicated that it believed it prudent to “await 
further experience” of the VA mobile home 
loan program in general and of the 1974 
mobile home loan amendments in partic- 
ular, 

The Committee, after examining the ex- 
perience to date under the revised VA mobile 
home program, and after reviewing new per- 
tinent material, which has been submitted 
to it, has concluded that any benefit of the 
doubt should be resolved in favor of in- 
creasing the basic loan guaranty. In this 
connection a brief review of the factors in- 
volved in the Committee’s decision is ap- 
propriate. 

As originally enacted as part of the Vet- 
erans Housing Act of 1970 the guaranty by 
the VA was limited to 30 percent of the loan, 
which was consistent, according to the Vet- 
erans’ Administration, with prevailing prac- 
tice, among private lenders. That is, a 30 
percent guaranty by the VA was in place’of 
a 30 percent downpayment the amount gén- 
erally required for conventional mobile home 
loans. In 1974, proponents of increasing the 
guaranty argued that lenders were reluctant 
to finance VA mobile home loans if the 
guaranty was only 30 percent. They also 
suggested that if the guaranty were in- 
creased to 50 percent it would assure that 
either, or both the Government National 
Mortgage Association and the Federal Na- 
tional Mortgage Association would include 
VA mobile home loans in the secondary mar- 
ket program. Unfortunately, little evidence 
was advanced to the Committee to substan- 
tiate either proposition. 


At the same time, the Veterans’ Admin- 
istration argued strenuously that increasing 
the guaranty would have the “effect of over- 
protecting lenders so that some may lose 
incentive to exercise the expected degree of 
care.” Such lack of care, the Veterans’ Ad- 
ministration argued, would cause ill-advised 
loans to be made which would eventually 
increase the number and size of claims the 
VA would be required to pay. Perhaps the 
most compelling argument however, was the 
suggestion that previous low participation in 
the mobile home loan program would be 
cured by the amendments already contained 
in the 1974 legislation then under consid- 
eration, 

That expectation has not been realized. 
For example, last July, which is normally the 
busiest month of the year for the VA pro- 
gram, only 100 mobile home loans were guar- 
anteed. The number of mobile homes guar- 
anteed during 1975 was 62 percent lower than 
1974. Undoubtedly, poor economic conditions 
contributed in substantial part to this low 
level. Yet, even taking these conditions into 
account, it is obvious that the many amend- 
ments contained in the 1974 act did not pro- 
duce the increased program participation by 
financial institutions anticipated by both 
Congress and the Administration. Thus, the 
question of whether lenders are refraining 
from participating in the program because 
of the 30 percent guaranty remains. Repre- 
sentatives of the Manufacturers Housing In- 
stitute appearing before the Subcommittee 
on Housing and Insurance testified that they 
believed the reluctance of financial institu- 
tions to participate in the VA loan program 
was “psychological in nature”. Further, they 
said that there was no evidence that an in- 
creased guaranty would result in increased 
losses. They testified that: 

“Based on our numerous conversations 
with members of the financing community, 
there is a definite and intangible psychologi- 
cal deterrent with the 30 percent figure. 
Many members simply cannot believe the 
adequacy of that figure and have stated 
bluntly that they do not wish to participate 
until it is 50 percent. 
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“This attitude was very apparent at the 
World Congress on Mobile Home Financing, 
which MHI sponsored in Chicago last year. 
An example of their reasoning is in the fol- 
lowing hypothetical situation: Installment 
loan officers in a small town bank which has 
not previously utilized the VA mobile home 
program investigates it thoroughly and de- 
cides that he wishes to have the bank's par- 
ticipation. He has observed some other lend- 
ing institution's successes with their mobile 
home program and submits his proposal to 
the bank’s board of directors that they like- 
wise participate. The board of directors, com- 
posed of a local doctor, lawyer, and real es- 
tate official, consider the proposal, but being 
accustomed to an FHA insured rate of 90 
percent, the GI insured rate of 60 percent 
for conventional homes, decided that the 30 
percent feature is completely inadequate. 
They either refuse to get into the program 
or else do so by supplementing it with 100 
percent insurance coverage. This coverage, 
which they must purchase from a private in- 
surance agency, is, of course, expensive and 
the cost is passed along to the ultimate pur- 
chaser of a mobile home.” 

In this connection, the Committee notes 
that in contrast to 1974, the Committee has 
received considerable evidence directly from 
financial institutions that the increased 
guaranty of 30 to 50 percent is important 
and that if adopted would increase overall 
participation in the VA mobile home loan 
program. 

Finally, the Committee is aware of a study 
currently being conducted by the Federal Na- 
tional Mortgage Association concerning the 
VA home loan program. Although no formal 
commitments have been made, the Commit- 
tee understands that there is a much greater 
likelihood today than in 1974 of secondary 
mortgage market participation in the VA 
mobile home loan program if the guaranty 
is increased to 50 percent. 

The Committee strongly urges a prompt 
favorable decision in this matter. 

Thus, given the paucity of mobile home 
loans being guaranteed by the Veterans’ 
Administration, and the large number of 
Vietnam era and other veterans who are in 
need of lower cost housing, particularly given 
today’s economic conditions, the Committee 
believes it appropriate to give the full bene- 
fit of any doubt to those who argue that the 
increased VA guaranty will result in greater 
participation by lenders in the program. 

The Committee expects, of course, that the 
Veterans’ Administration will closely moni- 
tor the operation of this amendment to as- 
certain whether or not lenders are applying 
the “expected degree of care” both with re- 
spect to initial credit underwriting and to 
the servicing of defaulted loans. Should there 
be tangible evidence that particular lenders 
are not exercising requisite care, the Com- 
mittee believes that the Veterans’ Adminis- 
tration currently possesses adequate statu- 
tory authority to respond to problems caused 
by individual lenders. Should clearly mani- 
fested industry-wide problems develop, the 
Committee expects the Veterans’ Administra- 
tion to inform the Committee promptly as 
well as take appropriate administrative steps 
to protect the interest of the Government. 
These measures could include reconsideration 
of the maximum loan amounts that VA 
would guarantee or the maximum allowable 
interest rate it would permit. 

Finally, when the committee originally 
considered the Veterans Housing Act of 1974, 
it urged the VA to- give serious consideration 
to exercising existing direct loan authority 
for mobile homes. In its report accompany- 
ing the act the Committee said that it: 

-.- Wishes to stress that in terms of 
making more funds available, the Veterans’ 
Administration direct loan program, which 
has not been used to date, could be utilized 
for making loans on mobile homes. The Com- 
mittee strongly urges the VA to examine the 
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feasibility of making direct loans available 
in rural areas for veterans desiring to pur- 
chase mobile homes under this program.” 

Since that time, no positive action by the 
Veterans’ Administration has been taken. 
In light of the low number of mobile home 
loans guaranteed by the Veterans’ Admin- 
istration in 1975 and the continued depressed 
state of the economy, the Committee believes 
the Veterans’ Administration could have ap- 
propriately made funds available which 
would have provided more veterans with 
this lower cost housing. 

The Committee is particularly concerned 
with the plight of many of the 13,000 eligi- 
ble veterans who are members of the Navajo 
Nation and who are in desperate need of 
adequate housing. Direct loans for mobile 
homes for these Navajo veterans and their 
families are particularly needed and appro- 
priate. 

Thus, the Committee strongly recommends 
that the VA utilize the program to provide 
direct loans to these veterans and to others 
who are having difficulties in obtaining ade- 
quate housing. Without this assistance, vet- 
erans who live in credit-short areas are un- 
able to purchase suitable housing. 


Veterans’ Administration direct loan pro- 
gram 

S. 2529, as reported, would also improve 
and make permanent the Veterans’ Admin- 
istration direct loan program. First author- 
ized under the Housing Act of 1950 (Pub. 
L. 84-475), the direct home loan program is 
intended to extend credit to veterans for 
the purchase of construction, repair, and 
alteration of homes and farmhouses in rural 
areas, and small cities and towns where pri- 
vate credit is not generally available. The 
Veterans’ Administration is authorized to 
designate such rural areas, and small cities 
and towns as “housing credit shortage areas”, 
if it finds that private credit is not generally 
available for the making of guaranteed loans. 
Under the VA direct loan program, veterans 


apply directly to the VA for loans. The terms 
are the same as those in effect for guaran- 


teed loans. The direct loan program is fi- 
nanced through a revolving fund. That fund 
is reimbursed by principal repayments on 
direct loans held by the Administrator and 
proceeds of any direct loans sold by him, 
The reported bill would make permanent 
the direct loan revolving fund which other- 
wise is scheduled to terminate on June 30, 
1976. Termination of the fund would effec- 
tively end the direct loan program for all 
eligible veterans. 

Section 1811 of title 38 provides for direct 
governmental loans to veterans who live in 
credit-short areas, These areas are defined 
in the statute as rural areas, small cities, 
and towns. VA regulations further define 
credit-short areas by automatically excluding 
communities over 30,000. 

Approximately 80 percent of the geo- 
graphic area of the country qualifies—about 
2,400 of 3,000 counties, cities and political 
subdivisions—although it includes only 
about 19.5 percent of the veteran population. 
It has been estimated that there are ap- 
proximately 5.4 million veterans who by vir- 
tue of their location and present status 
would qualify for the direct loan program. 
However, only 322,554 direct loans in the 
amount of $3.2 billion have been approved 
during the life of the program by the VA, 
The direct loan program has diminished since 
an apparent administration decision in 1971 
to “phase out” the program. In fiscal year 
1970 some 8,500 veterans were aided by the 
direct loan program with a loan value over 
$144 million. By contrast, in 1975 only 2,665 
direct loans in the amounts of $49.6 million 
were made. The direct loan revolving fund 
currently has in the drawing account from 
the U.S. Treasury $1.025 billion of which 
$855.4 million is available for direct loans. 
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Congressional intent with respect to the 
direct loan program has often been frus- 
trated by unnecessary red tape causing long 
delays which discourage direct loan applica- 
tions. A significant factor affecting the num- 
ber of direct loan applications has been the 
administrative requirement that prior to the 
approval of a direct loan, the application 
must be referred, in a time consuming pro- 
cess, from 3 to 6 private lending institu- 
tions in the area where the property is lo- 
cated. Given poor economic conditions and 
the difficulty many veterans have in securing 
adequate housing, the Committee believes 
that there should be greater flexibility in 
the program and that greater use should be 
made of the direct loan fund. The Commit- 
tee thus reaffirms its commitment to the 
direct loan program by deleting the sched- 
uled termination date of the direct loan 
revolving fund which assures its continua- 
tion as a permanent program. 

S. 2529 would also increase the maximum 
direct loan amount to $30,000 in addition 
to authorizing the Administrator to increase 
the maximum direct loan amount up to $35,- 
000 in areas where he finds cost levels so re- 
quire. At present section 1811 sets the maxi- 
mum direct loan amount at $21,000 with 
discretionary authority to increase that 
figure up to $25,000. 

On October 9, 1973, the Administrator (pur- 
suant to authority granted him in section 
1811(d)(2)(A) of title 38, U.S.C.) declared 
that all areas designated as credit shortage 
areas under the direct loan program quali- 
fied for the higher maximum loan which is 
evidence to the Committee of the need for 
the amendments in the reported bill. 

The direct loan program as originally es- 
tablished contained a formula designed to 
provide that guarantee and surety programs 
should be 60 percent of the direct loan pro- 
gram. However, Public Law 93-569 increased 
the guaranteed and insured programs from 
the base of $12,500 to $17,500 without in- 
creasing the direct loan program. The ori- 
ginal base for guaranteed loans was $12,500 
approximately 60 percent of the direct loan 
amount of $21,000. By increasing the direct 
loan amount to $30,000 with a maximum of 
$35,000 for those areas with extenuating cir- 
cumstances, S. 2529 restores the programs to 
their original parity. 

A representative sampling of the 2,665 di- 
rect loans approved during fiscal year 1975 
indicates that the average loan approved by 
the Veterans’ Administration was $18,650. 
The following table, showing States, number 
of loans approved, and the average amount 
of the loans, is representative of the direct 
loan program for fiscal year 1975: 


TABLE 6.—DIRECT LOANS, FISCAL YEAR 1975 


Average 
amount 


19, 244 
19, 474 


No loans were approved during all of fis- 
cal year 1975 for the State of Alaska, which 
the Committee believes is the result of the 
high cost of housing there and the $25,000 
limitation under the current program. 

Applications received by VA for direct 
loans over the maximum $25,000 have in- 
creased during four recent quarters, For the 
quarter ending September 30, 1974, 12.6 per- 
cent of the applications were for an amount 
in excess of $25,000. For the quarter ending 


13823 


December 31, 1974, 13.9 percent; for the 
quarter ending March 30, 1975, 19.8 percent; 
and for the quarter ending June 30, 1975, 
22.4 percent. This is a clear indication that 
nearly one-quarter of the veterans living in 
credit shortage areas are unable to purchase 
suitable housing for themselves and their 
families under the current maximum restric- 
tion. 

A further indication of the trend in hous- 
ing conditions is an examination of the aver- 
age loan application for guaranteed loans. 
Of all the loans approved during fiscal year 
1975 the following percentage of those loans 
were for the amount indicated: 20 percent 
were for loans under $19,975; 20 percent were 
for loans between $19,976 and $25,219; 20 
percent were for loans between $25,220 and 
$29,445; 20 percent were for loans between 
$29,446 and $34,955; and 20 percent were for 
loans greater than $34,956. With the increas- 
ing average for guaranteed loans nearly 40 
percent would be over the $30,000 ceiling 
that S. 2529 establishes and 60 percent of the 
applications would be greater than the cur- 
rent maximum $25,000 for direct loans. 

Though the number of direct loans which 
are projected to be made in fiscal year 1977 
will, increase by 35 percent (if the maximum 
is increased from the present $25,000), it is 
important to remember that only 2,665 di- 
rect loans were approved during fiscal year 
1975; down from 8,500 loans approved in fis- 
cal year 1971. Apart from the Administra- 
tion’s reluctance to use the direct loan pro- 
gram during the first half of this decade, the 
housing market, itself, may all but eliminate 
the program during the last half of the dec- 
ade without the increase in ceilings under 
the direct loan: program. It should also be 
noted that many veterans do not apply 
under the direct loan program because they 
are deterred by the current maximum loan 
amount. In light of the current average 
guaranteed loan, it may be reasonably in- 
ferred that the number who do not apply for 
direct loans because of the ceiling may 
greatly exceed those who do apply. Finally, 
it should be observed that the current bal- 
ance in the direct loan revolving fund of 
$855 million will be more than able to ac- 
commodate increased applications for 
greater amounts. 


State usury law and Government insured 
home mortgages 


Section 8 of S. 2529, as reported, would 
preempt a state constitutional usury provi- 
sion which limits the interest rates charge- 
able on FHA/VA mortgages by a certain type 
of lender while not imposing rate limits on 
mortgages made by other lenders. At present, 
this section would apply only to California. 

The California Usury Law originated with 
the “initiative usury law” enacted in 1918 
which set the usury ceiling at 12 percent. In 
1934 an amendment was adopted to the Cali- 
fornia Constitution (Article XX, Sec. 22) 
which reduced the usury ceiling to 10 per- 
cent. This amendment, however, specifically 
exempts virtually all commercial lenders (for 
example, banks, and savings and loan associ- 
ations) from its provisions, although the leg- 
islature is empowered to regulate the ex- 
empted lenders, including the interest rates 
they may charge. 

Historically, the development of the mort- 
gage banking industry as the primary orig- 
inators of FHA-insured and VA-guaranteed 
home mortgages in the United States did 
not occur until after World War II. As such, 
this form of mortgage banking activity was 
not in existence when the 1934 California 
constitutional amendment was adopted. Con- 
sequently, the mortgage banking industry 
has been interpreted as subject to the 10- 
percent usury ceiling under the California 
constitution. As a result, FHA/VA mortgage 
activity is severely restricted in California 
when the overall yield on FHA/VA mortgages 
begins to approach the 10-percent ceiling— 
denying to the intended beneficiaries of these 
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two Federal programs access to low-interest 
rate mortgage funds. During the credit 
crunches of 1969 and 1973, FHA/VA. mort- 
gage activity was drastically reduced. 

This is because during periods of high in- 
terest rates in California, mortgage banking 
companies, in order to continue to do busi- 
ness must ask exempted savings and loan in- 
stitutions to close their FHA/VA mortgages. 
In such cases, the savings and loan institu- 
tion either charges a fee for the service which 
increases the cost of the mortgage to the 
borrower, or refuses to perform the service at 
all. In addition, most savings and loan insti- 
tutions generally do not originate subsi- 
dized mortgages or perform the closing serv- 
ices (except for mortgage companies they 
own). Also, for the last 4 years, interest rates 
on interim construction financing in Cali- 
fornia have been over the 10-percent ceil- 
ing, thereby precluding mortgage bankers 
from this very important activity. With 
mortgage bankers originating 80 percent of 
FHA/VA mortgages, total FHA/VA mortgage 
activity is reduced by 70 percent when the 
FHA/VA interest rate reaches 9.5 percent in 
California. 

In this connection, representatives of the 
Veterans’ Administration testified before the 
Veterans’ Affairs Subcommittee on Housing 
and Insurance that: 

“The State of California, unlike most 
States, has a 10-percent maximum which 
only applies to the mortgage banking indus- 
try and not to other major mortgage lenders. 
The high interest rates in the open market 
in the past several years have prompted a 
number of States to reexamine their usury 
laws. The fact that California’s 10-percent 
usury ceiling is still in effect continues to 
have the potential of forcing mortgage bank- 
ers to cease their lender operations in Cali- 
fornia, when the going rate exceeds the 10- 
percent maximum, By decreasing the availa- 
bility of mortgage funds and the level of 
competition, a usury ceiling such as the one 
in effect in California has the potential to do 
more harm than good during periods when 
the market interest rate exceeds 10 percent.” 

The VA further testified that: 

“While we have no specific data with re- 
spect to the impact that the California usury 
provision has no construction loans affect- 
ing VA-guaranteed loan activity, it would 
appear that removal of the usury ceiling to 
permit mortgage bankers to participate in 
the construction loan market could only be 
beneficial.” 

The California constitution and the initia- 
tive usury law can be amended only by a 
statewide vote. Measures can be put on the 
ballot for consideration only by a two-thirds 
vote of the Legislature or by referendum 
after 500,000 voters have so peti- 
tioned. Securing a constitutional amendment 
has proven a difficult and costly process. The 
California Legislature on April 16, 1975, 
unanimously passed Senate Joint Resolution 
No, 12 petitioning the United States Con- 
gress to provide relief from the State usury 
limitation as applied to FHA/VA mortgages. 
That Resolution is as follows: 

“Whereas, at various times the 10-percent 
usury limitation in the State of California 
has and may again severely limit access to 
national and international secondary money 
markets by originators and sellers of home 
loans; and 

“Whereas, the constitutional usury limita- 
tion in California precludes that segment of 
the California lending industry most inter- 
ested and able to originate home loans for 
secondary markets from providing this sery- 
ice in times of high interest rates; and 

“Whereas, the cyclical nature of the home- 
building industry, which is so important to 
the California economy, is often adversely 
affected by lack of available financing 
through FHA/VA, Federal National Mort- 
gage Association, Government National 
Mortgage Association, and the Federal Home 
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Loan Bank at precisely the time when jobs 
are most needed, now, therefore, be it 

“Resolved by the Senate and Assembly of 
the State of California, jointly, That the 
Congress of the United States is requested 
to enact legislation, which will exempt from 
the usury limitation in the State of Cali- 
fornia all mortgages, or deeds of trust which 
are insured or guaranteed by the federal gov- 
ernment, or a mortgage intended for delivery 
to the Federal National Mortgage Association, 
the Government National Mortgage Associa- 
tion, the Federal Home Loan Bank or any 
other State or Federal instrumentality; and 
be it further 

“Resolved, That the Secretary of the Sen- 
ate transmit a copy of this resolution to the 
President and Vice President of the United 
States, to the Speaker of the House of Repre- 
sentatives, and to each Senator and Repre- 
sentative from California in the Congress of 
the United States.” 

Section 8(a) of S. 2529, as reported, has 
the effect of exempting FHA-~insured, VA- 
guaranteed and insured mortgages, and in- 
terim construction financing with perma- 
nent mortgages from the 10-percent Cali- 
fornia constitutional usury limitation, and 
from the 12-percent initiative usury law 
ceiling as applied to certain classes of 
lenders. The latter exemption is a necessary 
precaution because it is not clear whether 
the constitutional amendment to the initia- 
tive usury law repealed the law in whole or 
only in part. 

To reflect the Congressional policy of per- 
mitting a State the primary opportunity to 
determine its usury statutes, subsection (b) 
of section 8 of the reported bill would allow 
the State to override the exemption by tak- 
ing the appropriate action at the State level 
to reassert or restate any usury provision 
that may have been altered or affected by 
passage of this amendment. 

In a letter dated December 5, 1975 to the 
Veterans’ Affairs Committee, the Chairman 
and Ranking Minority Member of the Sub- 
committee on Housing together with the 
Chairman and Ranking Minority Member of 
the full Committee on Banking, Housing 
and Urban Affairs gave their express assent 
to the inclusion of FHA insured loans in 
section 8 of S. 2529. This letter is reprinted 
in full under Acency Reports, infra. Thus, 
section 8 will have the effect of placing 
mortgage bankers in parity with other com- 
mercial lenders which have been exempted 
from the constitutionally-set usury pro- 
vision and subjected to regulation by the 
State legislature. 

Technical amendments 

S. 2529, as reported, makes a number of 
clarifying and conforming technical amend- 
ments to the veterans’ h chapter 
(chapter 37 of title 38, United States Code). 

First, because amendments in the reported 
bill make the program available and perma- 
nent to all eligible veterans who served on 
or after September 16, 1940, it is appropriate 
that certain technical amendments be made 
to title 38, United States Code. S. 2529 would 
amend section 1818 of title 38 granting home 
loan benefits to those veterans serving after 
January 31, 1955. At present, the definition 
of an “eligible veteran” entitled to chapter 
37 benefits is found in section 1652(a) of 
chapter 34, title 38, pertaining to educa- 
tional benefits. By explicitly defining eligi- 
bility in section 1818, veterans will have a 
clear ready access to the eligibility and en- 
titlement requirements for housing benefits 
in the very chapter which authorizes those 
benefits. 

S. 2529 also removes from chapter 37 un- 
necessary or unwarranted gender references 
which do not affect the substantive nature 
of the programs. 

COST ESTIMATES 


In accordance with section 252(a) of the 
Legislative Reorganization Act of 1970 (Pub- 
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lic Law 91-510, 91st Congress), the Commit- 
tee, based on information supplied by the 
Veterans’ Administration, estimates there 
would be total outlays in fiscal year 1977 of 
approximately $5.5 million which is com- 
prised of $37,100 for general operating ex- 
penses, $261,000 for the Loan Guaranty Re- 
volving Fund and $2.08 million for the Direct 
Loan Revolving Fund. The first-year cost in- 
creases gradually to $13.4 million at the end 
of 5 years as shown in the following table: 


TABLE 7,—5-YR COST ESTIMATES FOR S. 2529, 
94TH CONG. 


Outlays 


Loan 

General guaranty 

operating revolving 
Fiscal year expenses fun 


1976 
(6 mo).. $17, 400 
Transition 


y 12, 120, 600 
50, 700 13, 414, 700 


51, 233, 900 


Total.... 251, 600 


The costs of implementing section 2, which 
would extend the benefits of chapter 37 to 
veterans who served between July 25, 1947, 
and June 27, 1950, based upon an estimated 
255,000 newly eligible veterans, are as follows: 


TABLE 8.—ESTIMATED COST OF SEC. 2 OF S. 2529, 94TH 
CONG, 


Outlays 


Loan 

General guaranty 
operating revolvin: 
expenses fun 


Direct 
Fiscal year 


1976 (6 mo). 
Transition 


Participation rates used to derive the above 
table have been estimated based on VA expe- 
rience with Korean conflict veterans. Claim 
rates and amounts, property acquisition rates 
and amounts, and direct loan volume and 
amounts have been projected based on past 
experience with adjustments made for 
inflation. 

Section 3, which would increase the maxi- 
mum direct loan to $30,000, or to $35,000 
where cost levels require, would involve the 
following costs: 


TABLE 9.—COST OF SEC. 3 OF S, 2529, 94TH CONG. 


Fiscal year 


Section 4, which merely changes the place- 
ment of a definition of eligibility for loan 
benefits, involves no costs in and of itself. 

The costs of increasing the guaranty on 
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mobile home loans to 50 per centum are as 
follows: 


TABLE 10.—COST OF SEC. 4 OF S. 2529, 94TH CONG, 


o}|coooocoo 


Section 6, which is a technical amendment 
to permit the continuation of the Direct Loan 
Revolving Fund, would involve no costs. 

In computing the above costs, operating 
expense estimates were made by breaking 
projected workloads down into work units 
and applying experienced costs to each item. 
In this process, property acquisition, main- 
tenance and selling costs were taken into 
consideration as well as the cost of claims, 
appraisals and originations. 

Only costs were considered in this process 
and any income accruing from direct loans 
or other portfolio loans produced from the 
sale of properties has not been included. 


TABULATION OF VOTES CAST IN COMMITTEE 


Pursuant to section 183(b) of the Legisle- 
tive Reorganization Act of 1946, as amended, 
the following is a tabulation of votes cast in 
person or by proxy of the Members of the 
Committee on Veterans’ Affairs on a motion 
to report S. 2529, with an amendment in the 
nature of a substitute, favorably to the 
Senate: 

Yeas—9 


Vance Hartke, Herman E. Talmadge Jen- 
nings Randolph, Alan Cranston, Richard 
(Dick) Stone, John A. Durkin, Clifford P. 
Hansen, Strom Thurmond, Robert T. 


Stafford. 

Nays—0O 

Prior to this vote, an amendment offered by 
Senator Cranston to add section 8 to the 
Committee substitute was adopted by voice 
vote. 
SECTION-BY-SECTION ANALYSIS AND EXPLANA- 
TION OF S. 2529 
Section 1 


This section provides that this act may be 
cited as the “Veterans Housing Amendments 
Act of 1976.” 

Section 2 

Subsection (a) amends subchapter I of 
chapter 37 of title 38, United States Code, 
by adding a new section 1807 which extends 
entitlement under chapter 37—Housing, to 
those veterans who served exclusively be- 
tween World War II and the Korean conflict 
(after July 25, 1947 and prior to June 27, 
1950). Approximately 254,000 veterans who 
served only during this period of time will 
become eligible under section 1807. By ex- 
tending entitlement to such veterans, any 
eligible veteran who served on or after Sep- 
tember 16, 1940 will be eligible for a guar- 
anteed, insured or direct loan from the Vet- 
erans’ Administration. 

Subsection (b) would amend the table of 
sections for subchapter I of chapter 37 of 
title 38, United States Code to effect the cre- 
ation of new section 1807. 

Section 3 


Clause 1 would amend paragraph 2 of sec- 
tion 1811 of title 38, United States Code, to 
increase the Veterans’ Administration direct 
loan program in rural “housing credit short- 
age areas” from $21,000 to $30,000. 
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Clause 2 would amend paragraph 3 of sec- 
tion 1811(d) to increase the maximum 
amount for the direct loan program in “ex- 
cess cost” areas from $25,000 to $35,000. 
Currently, nearly 80 percent of the country 
is designated as housing credit shortage 
areas in rural environs and small cities or 
towns which are not near large metropolitan 
areas. 

Section 4 

This section amends section 1818(a) of 
title 38, United States Code, to make a tech- 
nical clarification by directly defining veter- 
ans housing eligibility within chapter 37 
rather than by authorizing by reference to 
another chapter in title 38. Such technical 
clarification will provide veterans with ready 
access to eligibility and entitlement require- 
ments for housing benefits in the very chap- 
ter which authorizes those benefits. No sub- 
stantive change in the eligibility require- 
ments is intended by the technical amend- 
ments made herein. 

Section 5 


This section would amend section 1819(c) 
(3) of title 38, United States Code, to in- 
crease the maximum Veterans’ Administra- 
tion mobile home loan guaranty from 30 to 
50 percent. Currently, the Veterans’ Admin- 
istration is limited to a maximum guaranty 
of 30 percent. 

Section 6 

This section amends section 1823(c) of title 
38, United States Code, to make the direct 
loan program permanent. Currently, the Ad- 
ministrator is required by this section to de- 
posit all sums in the direct loan revolving 
fund with the Treasury no later than June 
30, 1976, which would have the effect of pre- 
cluding any further direct loans after that 
date. This section would remove that man- 
date, and hence insure that the program 
would continue as a permanent one. 

Section 7 


This section makes numerous technical 
amendments to chapter 37—Housing, of title 
38, United States Code to correct gram- 
matical errors and to remove unnecessary or 
unwarranted gender references. 

Section 8 

Subsection (a) would preempt a State 
constitutional usury provision limiting the 
amount of interest rates chargeable by cer- 
tain classes of lenders and the provisions of 
any law of that State expressly limiting the 
amount of interest chargeable by said 
lenders, 

Paragraph 1 of subsection (a) would limit 
such preemption to any loan or mortgage 
secured by a one- to four-family dwelling in- 
sured under title I or II of the National 
Housing Act, or insured or guaranteed under 
chapter 37 of title 38, United States Code. 

Paragraph 2 of subsection (a) would also 
apply the preemption provisions to any tem- 
porary construction loan or other interim 
financing if at the time such loan was made 
the intention to obtain permanent financing 
substantially by means of loans or mortgages 
is declared. 

Subsection (b) provides that the preemp- 
tion provisions of subsection (a) shall not 
apply in any State if that State subsequently 
enacts a provision limiting the interest rate 
chargeable on loans and mortgages. 


Mr. HARTKE. Mr. President, I and the 
other members of the committee believe 
that the veterans’ housing program has 
proven its worth many times over during 
its existence. By providing entitlement to 
those veterans who served between 
World War II and the Korean conflict, 
the VA housing program will be available 
to all eligible veterans who served in the 
military since the beginning of World 
War IZ. As such, the program will become 


13825 


a permanent program providing housing 
assistance to nearly all veterans. As a 
result of amendments in the Veterans 
Housing Act of 1974, entitlement may be 
restored to veterans who previously re- 
ceived housing assistance. Therefore, all 
eligible veterans, with the passage of S. 
2529, may be entitled to VA housing 
assistance. 

With the increase in the maximum di- 
rect loan and the increase in the mobile 
home maximum guaranty, more veterans 
should be provided assistance who other- 
wise may have been priced out of the 
housing market because of the inflation- 
ary conditions of the past several years. 

Mr. President, I urge favorable con- 
sideration of S. 2529. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


CONSERVATION OF HELIUM 


The Senate proceeded to consider the 
resolution (S. Res. 253) to express the 
sense of the Senate that the President of 
the United States should direct the Sec- 
retary of the Interior to conserve the 
helium which is now being extracted 
from natural gas and then wasted into 
the atmosphere, which had been re- 
ported from the Committee on Interior 
and Insular Affairs with an amendment 
to the preamble. 

The resolution was agreed to. 

The amendment to the preamble was 
agreed to. 

The preamble as amended was agreed 


The resolution, with its amended pre- 
amble, read as follows: 

Whereas helium is a unique, valuable, and 
wasting natural resource which is essential 
to the vital interests of this country; 

Whereas in accordance with section 104(e) 
(3) of the Energy Reorganization Act of 1974 
the Energy Research and Development Ad- 
ministration filed its report with the Presi- 
dent and the Congress on the energy related 
applications of helium. 

Whereas ERDA concluded that large quan- 
tities of helium will be required for energy- 
related applications such as fusion reactors, 
superconducting magnetic energy storage, 
and superconducting power transmission; 

Whereas ERDA concluded that this large 
energy-related demand will commence and 
increase about the time this Nation’s known 
existing helium reserves will be essentially 
exhausted and that the helium now being 
extracted and wasted should be saved; 

Whereas ERDA concluded that this Nation 
will be dependent in part on foreign-source 
helium, in part on helium stored and in small 
shut-in fields, and eventually on helium ex- 
tracted from the atmosphere; 

Whereas ERDA concluded that (a) the eco- 
nomic cost extraction of helium from the 
atmosphere is $3,000 to $6,000 per Mcf, or 
150 to 300 times the amount the Govern- 
ment had been paying helium contractors 
for helium extracted from natural gas, and 
ib) the energy cost of producing one Bef/ 
yr. of helium from the atmosphere would re- 
quire at least 50 per centum of the projected 
annual output of the Alaskan Oil Pipeline; 

Whereas the helium conservation program 
established under the Helium Act of 1960 is 
now the subject of numerous lawsuits, 1n- 
cluding suits by the helium conservation 
contractors against the Government seeking 
to recover damages for alleged breach of con- 
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tract and/or erroneous cancellation of their 
twenty-year helium sales contracts; 

Whereas about three billion cubic feet per 
year of helium from this Nation's largest 
helium-rich reserve were being extracted 
from the natural gas by the helium con- 
tractors, sold to the Government for about 
$12 per Mef, and transported via the Gov- 
ernment’s pipeline to the Government-owned 
storage reservoir for future use; 

Whereas the Government has closed the 
valves to its pipeline and 2.4 billion cubic feet 
of helium per year are now being wasted; 

Whereas three of the four helium conser- 
vation contractors have so integrated their 
helium extraction operations with liquefied 
petroleum gas and/or petrochemical oper- 
ations that the helium plants must continue 
in operation even though the Government 
has stopped accepting the helium for stor- 
age, and therefore approximately two Bcf/yr. 
of helium for which the Government had 
been paying about $24,000,000 a year to store 
for future use is still being extracted but 
wasted into the atmosphere; 

Whereas one possible result of the pending 
lawsuits is that the Government will pay full 
contract price for the helium but will have 
wasted the helium which should have been 
stored; 

Whereas the helium contractors have no 
helium storage facilities and the Govern- 
ment has adequate helium pipeline and stor- 
age facilities to accommodate for many years 
substantially more helium than that now 
being extracted, and at minor cost; 

Whereas it is imperative that the helium 
being extracted and then wasted be stored 
by the Government for future use and 
done in a manner which is without preju- 
dice to the rights of the parties in exist- 
ing litigation. 

Whereas an interim step of storing this 
helium which is being extracted and then 
wasted will curtail the waste of this vital 
resource while the courts resolve the legal 
problems and the administration and Con- 
gress develop an effective helium conserva- 
tion program: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
of the Untted States that the President of the 
United States should direct the Secretary of 
the Interior to make prompt arrangements to 
conserve the helium which is now being ex- 
tracted and then vented into the atmosphere. 


EUGENE O'NEILL NATIONAL 
HISTORIC SITE 


The Senate proceeded to consider the 
bill (S. 2398) to authorize the establish- 
ment of the Eugene O'Neill National His- 
toric Site, and for other purposes, which 
had been reported from the Committee 
on Interior and Insular Affairs with 
amendments as follows: 

On page 1, beginning in line 9, strike out 
“and shall be used as a national public me- 
morial and community cultural center”. 

On page 2, in line 7, strike out “(16 U.S.C. 
461, 467),” and insert “and the Act of Au- 
gust 21, 1935 (49 Stat. 666), as amended, as 
a memorial to Eugene O'Neill and a park for 
the performing arts and related educational 
programs.” 

On page 2, in line 11, strike out “to enter 
into” and insert “directly or by means of”. 

On page 2, in line 16, strike out “Act.” and 
insert: “Act: Provided, That prior to enter- 
ing into any cooperative agreement the Sec- 
retary shall transmit a copy of the proposed 
agreement together with a report explaining 
the reasons for the agreement to the Com- 
mittees on Interior and Insular Affairs of the 
Senate and House of Representatives.” 


So as to make the bill read: 
Be it enacted by the Senate and House of 
Representatives of the United States of 
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America in Congress assembled, That the 
Secretary of the Interior is hereby authorized 
to accept the donation of, or purchase with 
funds donated for the acq-isition of, all or 
any part of the property (comprising ap- 
proximately fourteen acres) and improve- 
ments thereon at Danville, California, for- 
merly owned by Eugene O'Neill. When ac- 
quired, such property shall be designated as 
the Eugene O'Neill National Historic site in 
commemoration of the contribution of 
Eugene O'Neill to American literature and 
drama, 

SEC. 2. The national historic site estab- 
lished pursuant to this Act shall be adminis- 
tered by the Secretary of the Interior in 
accordance with the provisions of the Act of 
August 25, 1916 (39 Stat. 535), as amended 
and supplemented, and the Act of August 21, 
1935 (49 Stat. 666), as amended, as a me- 
morial to Eugene O'Neill and a park for the 
performing arts and related educational pro- 
grams. The Secretary of the Interior is au- 
thorized to enter into directly or by means 
of cooperative agreements with the Eugene 
O'Neill Foundation, Tao House, to preserve, 
interpret, restore, program, adapt for pub- 
lic use and/or provide technical assistance 
for the Eugene O'Neill National Historic Site 
in accordance with the provisions of this 
Act: Provided, That prior to entering into 
any cooperative agreement the Secretary 
shall transmit a copy of the proposed agree- 
ment together with a report explaining the 
reasons for the agreement to the Commit- 
tees on Interior and Insular Affairs of the 
Senate and House of Representatives. 

Sec. 3. There is authorized to be appro- 
priated such sums as are necessary to carry 
out this Act. 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


OLD NINETY SIX AND STAR FORT 
NATIONAL HISTORIC PARK, 
SOUTH CAROLINA 


The Senate proceeded to consider the 
bill (S. 2642) to authorize the Secretary 
of the Interior to establish the Old Ninety 
Six and Star Fort National Historic Park 
in the State of South Carolina, and for 
other purposes, which had been reported 
from the Committee on Interior and In- 
sular Affairs with an amendment to 
strike out all after the enacting clause 
and insert: 

That in order to preserve and commemo- 
rate for the benefit and enjoyment of pres- 
ent and future generations an area of unique 
historical significance associated with the 
settlement and development of the English 
Colonies in America and with the southern 
campaign of the American Revolutionary 
War, including the Star Fort, the Secretary 
of the Interior (hereinafter referred to as 
the “Secretary”) is authorized to acquire 
lands and interests therein by donation, pur- 
chase, or exchange, not to exceed one thou- 
sand acres, in the vicinity of the Old Ninety 
Six and Star Fort National Historic Land- 
mark in the State of South Carolina, for es- 
tablishment as the Ninety Six National His- 
toric Site, as generally depicted on the map 
entitled “96 New Area Study Alternative 2, 
Ninety Six Site, Ninety Six, South Carolina, 
Sheet 8 of 17” as found in the Old Ninety 
Six and Star Fort Area Study Report by the 
National Park Service, dated September 1975, 
which shall be on file and available for pub- 
lic inspection in the offices of the National 
Park Services, Washington, District of Co- 
lumbia: Provided, That lands and interests 
therein owned by the State of South Caro- 
lina or any political subdivision thereof may 
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be acquired only by donation. The Secretary 
shall establish the historic site by publica- 
tion of a notice to that effect in the Federal 
Register at such time as he determines that 
sufficient property to constitute an adminis- 
trable unit has been acquired. The Secre- 
tary may from time to time revise the bound- 
aries of the historic site, but the total acre- 
age of the site may not exceed one thou- 
sand one hundred and fifteen acres. 

Sec. 2. Pending establishment of the site 
and thereafter, the Secretary shall admin- 
ister property acquired pursuant to this Act 
in accordance with the Act of August 25, 
1916 (39 Stat. 535; 16 U.S.C. 1, 2-4), as 
amended and supplemented, and the Act of 
August 21, 1935 (49 Stat. 66; 16 U.S.C. 461- 
467), as amended. 

Sec, 3. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of the Act, but not 
to exceed $320,000 for acquisition of lands 
and interests in lands, and $2,463,000 for 
development. 


The amendment was agreed to. 

Mr. THURMOND. Mr. President, I 
urge the Senate to approve this bill, 
which I have authored along with my 
distinguished colleague from South Caro- 
lina, Senator Hotties. This legislation 
authorizes the establishment of the 
Ninety Six National Historic Site in 
South Carolina. 

The addition of the Ninety Six His- 
toric Site, including the Revolutionary 
War Star Fort, to the national park sys- 
tem is fully justifiable for several impor- 
tant reasons: First, the site has become 
widely acclaimed as one of great his- 
torical importance in the early develop- 
ment of the English Colonies in America 
and in America’s successful fight for in- 
dependence from our mother country. 
Thus, the resources of the site deserve 
to be preserved and appropriately inter- 
preted to educate present and future 
generations of Americans about this Na- 
tion’s historic and cultural past. 

Second, acquisition of the site by the 
National Park Service is economically 
feasible and most reasonable. This is so 
because most of the land needed for the 
site has already been acquired by the 
local Star Fort Historical Commission 
and will be donated in fee simple. Fur- 
thermore, the Commission has already 
done extensive archaeological and sub- 
stantial development and interpretive 
work at the site. Thus, the total cost for 
additional land acquisition and project 
development will be less than $3 million. 
Seldom have the American people been 
able to acquire such unique and valua- 
ble historic resources at such a bargain 
price. 

Third, addition of the Ninety Six His- 
toric Site to the national park system is 
wise because the preservation of the site’s 
historic resources is important to all the 
citizens of the United States. The site 
has far more than local significance, and 
its proper preservation and development 
are beyond the scope of the local citi- 
zenry, although they have already done 
much toward these ends. As a unit of 
the national park system, the importance 
of this site will become even more widely 
recognized throughout the Nation. As a 
result, far more Americans will likely be 
interested in visiting Star Fort and the 
other resources of the site than if it were 
to remain a local project. Naturally, in- 
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creased visitation and tourist activity 
will benefit the economy of the surround- 
ing area. However, the primary purpose 
in making Ninety Six a national historic 
site is to enable and encourage more 
Americans to become better informed 
and appreciative of our Nation’s history. 

Mr. President, for the benefit of my 
colleagues and other interested persons, 
I would like to very briefly summarize 
the major features of the Ninety Six site 
which make it nationally significant. For 
a more detailed account, I would refer 
interested persons to earlier statements 
I made in the Senate reference this pro- 
posal on November 11, 1975, and Febru- 
ary 17, 1976, and to testimony before the 
Senate Interior and Insular Affairs Sub- 
committee on Parks and Recreation on 
March 24, 1976. 

Among the major historic features of 
Ninety Six are these: 

The Ninety Six trading post and road 
junction were keys to the settlement of 
the Carolina upcountry and the gateway 
to the Western frontier through the Car- 
olinas. The town of Ninety Six was the 
judicial and economic center of the 
sparsely settled Carolina back country in 
the period 1700-75. From this point, 
operations were launched against Chero- 
kee Indian uprisings in the French and 
Indian War. 

The first American Revolutionary War 
battle in the South occurred at Ninety 
Six in November 1775. The British Gen- 
eral Lord Cornwallis called Ninety Six 
the key to the success of his southern 
Revolutionary War campaign. Gen. 


Nathaniel Greene and his American 
patriot troops laid siege to the British- 


held fortifications at Ninety Six during 
May and June 1781, thus preventing 
British reinforcements from aiding their 
counterparts at Kings Mountain, at 
Cowpens and later at Yorktown. Had it 
not been for these extended engagements 
at Ninety Six, and the great difficulty 
encountered in taking the well-con- 
structed Star Fort and other British- 
held positions, the outcome of America’s 
War for Independence might have been 
different. 

Mr. President, I think it is also impor- 
tant to emphasize that this proposal en- 
joys widespread support throughout the 
Nation, with no known opposition even 
at the local level from potentially af- 
fected landowners. The administration, 
including the National Park Service, De- 
partment of the Interior, and Office of 
Management and Budget, is solidly be- 
hind this amended bill. The proposal has 
been endorsed by the Governor of South 
Carolina, the Honorable James B. Ed- 
wards, by the South Carolina General 
Assembly, and by the county council of 
Greenwood County, where the site is 
located. 

Making Ninety Six a national historic 
site has been recommended by Dr. Louis 
B. Wright and many other noted his- 
torians, archeologists, authors—includ- 
ing James A. Michener—newspapers and 
numerous other interested citizens 
throughout the Nation. When a project 
enjoys the kind of widespread, unani- 
mous support that Ninety Six-Star Fort 
does, I think it is entirely appropriate 
for Congress to favorably respond by en- 
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acting the necessary legislation to pre- 
serve the area as a national historic site 
in the park system. 

As reported by the Senate Interior 
Committee, S. 2642 contains several tech- 
nical amendments which are supported 
by the National Park Service, local spon- 
sors of the project, and by me as prin- 
cipal author of the legislation. Total 
acreage in the site is limited to 1,115 
acres, with sufficient flexibility given to 
the Secretary of the Interior to adjust 
the specific boundaries of the site as 
necessary within this overall acreage 
limitation. The amended bill also con- 
tains specific maximum dollar authori- 
zations for land acquisition and project 
development. These changes and several 
other minor alterations in the wording 
of the bill are all constructive ones that 
have my support. 

Mr. President, today those who wish 
can visit the visible remains of the Star 
Fort, as I have done. They can readily 
see the siege trenches and mine tunnel 
partially dug under the Star Fort em- 
bankment, all of which were engineered 
by the renowned Revolutionary War 
hero, Count Thaddeus Kosciusko. I have 
viewed these treasures and other archeo- 
logical remains at the site. It is my hope 
that, through approval of this legisla- 
tion, many others can visit what will soon 
become a national historic site at Ninety 
Six. I believe they will learn from it and 
that their experiences will not only prove 
enjoyable, but will also help, in a small 
way, to make them better U.S. citizens. 

I greatly appreciate the thorough con- 
sideration given to this bill by Senator 
JOHNSTON as chairman of the Senate 
Interior Parks and Recreation Subcom- 
mittee, by other members of the Interior 
Committee, and their fine staff. Similar 
thanks are in order for the Department 
of the Interior’s National Park Service 
staff, both here in Washington and in 
the Atlanta regional office. Many per- 
sons have helped bring this project and 
this legislation to this point, and I 
sincerely appreciate their efforts. I urge 
the Senate to reward them by enactment 
of this most worthwhile legislation. 

Mr. HOLLINGS. Mr. President, I speak 
to the Senate today as a cosponsor of 
legislation, along with Senator THUR- 
monn, to establish the Star Fort Histori- 
cal Site at Ninety Six, South Carolina as 
a national park. 

If our Bicentennial Year teaches us 
any lesson, it is that we should do every- 
thing in our power to protect the tangi- 
ble evidence of our heritage and reveal 
it, under the best of conditions, to future 
generations of Americans. We can 
achieve this goal through this legisla- 
tion. 

Many of my colleagues may not be 
familiar with the Star Fort site of which 
I speak. Let me point out from the start 
that establishing the Star Fort complex 
as a national park is entirely justified 
from a historical standpoint alone. The 
fort itself, built by the British in 1780, 
is the only well-preserved Revolutionary 
War fortification in the entire Nation 
south of Yorktown. Ninety Six was the 
site of the first southern land battle of 
the war, in 1775. It is intimately linked 
with Revolutionary War heroes such as 
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Maj. Andrew Williamson, who was in- 
volved in the battle there in 1775; Count 
Thaddeus Kosciusko, the Polish noble- 
man who became a dedicated American 
patriot; and Gen. Nathaniel Greene, the 
American commander who was respon- 
sible for turning the tide against the 
British in the South. In one instance, in 
fact, General Greene pinned down Brit- 
ish troops there who might otherwise 
have joined Cornwallis at Yorktown, and 
thereby, changed the course of history. 

Aside from its role in the Revolution- 
ary War, the site has even further his- 
torical significance. Archaeologists have 
discovered a prehistoric aboriginal site 
and a contact period aboriginal site that 
have yet to be fully explored. Addition- 
ally, Ninety Six is identified as a pre- 
Revolutionary War colonial outpost from 
which South Carolina’s earliest relations 
with the Cherokee Indians were estab- 
lished. It was a commercial center for 
the Carolina backcountry and a major 
outpost in the French and Indian War. 

Truly, the historic importance of 
Ninety Six and the Star Fort complex 
is national in scope. 

Financially, establishing the site as a 
national park is entirely feasible. The 
cost to the U.S. Government will be lim- 
ited, because 695 of the 1,115 acres in- 
volved would be donated in fee simple 
by the Star Fort Historical Commission. 
The cost for the entire project, includ- 
ing acreage, a visitor center and other 
improvements, is less than $3 million. 

I urge the Senate to examine our pro- 
posal closely, and I would hope the dis- 
tinguished Members would recognize, as 
I have, that the Ninety Six and Star 
Fort complex would be a worthy addition 
to our National Park System. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 
“A bill to authorize the Secretary of the 
Interior to establish the Ninety Six and 
Star Fort National Historic Site in the 
State of South Carolina, and for other 
purposes.” 


LIMITATION ON APPROPRIATIONS 
FOR THE UNITED STATES COM- 
MISSION ON CIVIL RIGHTS 


The bill (H.R. 8957) to raise the limi- 
tation on appropriations for the U.S. 
Commission on Civil Rights, was con- 
sidered, ordered to a third reading, read 
the third time, and passed. 


GOLD LABELING ACT OF 1976 


The Senate proceeded to consider the 
bill (S. 3095) to increase the protection 
of consumers by reducing permissible de- 
viations in the manufacture of articles 
made in whole or in part of gold, which 
had been reported from the Committee 
on Commerce with an amendment to 
strike out all after the enacting clause 
and insert the following: 

That this Act may be cited as the “Gold 
Labeling Act of 1976”. 

Sec. 2. Section 2 of the Act of June 13, 1906 
(34 Stat. 260; 15 U.S.C. 295), is amended— 

(1) by out “That in” and inserting 
in lieu thereof “(a) Except as provided in 
subsection (b), in”; and 
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(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) (1) Except as provided in paragraph 
(2), the actual fineness of the gold, or of the 
alloy of gold, which is used in any article 
which is— 

“(A) made, in whole or in part, of gold or 
any of its alloys, 

“(B) offered for sale, imported, exported, 
transported, mailed, or otherwise distributed 
in interstate or foreign commerce or in com- 
merce which affects such commerce, and 

“(C) sold by any manufacturer or import- 
er more than 5 years after the date of enact- 
ment of this subsection, 
shall not be less, by more than three one- 
thousandths parts, than the fineness indi- 
cated by the mark which is stamped, branded, 
engraved, or printed upon (1) such article; 
(il) any tag, card, or label attached to such 
article; or (ili) any box, package, cover, or 
wrapper in which such article is encased or 
enclosed. 

“(2) If an article which is described in 
paragraph (1) contains solder and an alloy 
of gold of inferior fineness, which is used to 
braze or unite the parts of such article, all 
such gold, alloys of gold, and solder shall be 
assayed as one piece, and the actual fineness 
of such article, considered in its entirety, 
shall not be less, by more than seven one- 
thousandths parts, than the fineness indi- 
cated by the mark referred to in paragraph 
(1). 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


EDUCATIONAL BROADCASTING FA- 
CILITIES AND TELECOMMUNICA- 
TIONS DEMONSTRATION ACT OF 
1976 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
turn to the consideration of Calendar No. 
772, H.R. 9630. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (HR. 9630) to extend the educa- 
tional broadcasting facilities program and to 
provide authority for the support of demon- 
strations in telecommunications technologies 
for the distribution of health, education, and 
social service information, and for other 
purposes, 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Commerce with an amendment on page 
3, in line 13, after “university”, insert 
“or other educational or cultural institu- 
tion which is affiliated with an eligible 
college or university”. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
committee amendment. 

The committee amendment was agreed 
to 


Mr. MANSFIELD. Mr. President, I send 
to the desk an amendment on behalf of 
myself and Mr. Pearson, and I ask that 
it be stated. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk read as follows: 

On page 8, line 21, strike: “June 30, 1976,” 
cet insert in lieu thereof “September 30, 
1977,”. 
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The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The question is on the engrossment 
of the amendments and third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill (H.R. 9630) was read the third 
time, and passed. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I 
yield to the Senator from California. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from California. 


DOMESTIC VOLUNTEER SERVICE 
ACT AMENDMENT 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Chair lay 
before the Senate a message from the 
House of Representatives on H.R. 12216. 

The ACTING PRESIDENT pro tem- 
pore laid before the Senate H.R. 12216, 
an act to amend the Domestic Volunteer 
Service Act of 1973 to extend the opera- 
tion of certain programs by the ACTION 
agency. 

Mr. CRANSTON. I ask unanimous con- 
sent that the bill be considered as hav- 
ing been read twice and that the Senate 
proceed to its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. CRANSTON. Mr. President, this 
matter has been fully cleared on both 
sides and by the majority and minority 
of the Committee on Labor and Public 
Welfare. I very much appreciate the close 
cooperation of both Senators BEALL and 
Javits, the ranking minority members 
of the subcommittee and full committee, 
respectively, and, of course, of our full 
committee chairman, Senator WILLIAMS, 
What we ask the Senate to agree to is 
what we believe represents a fair and 
responsible compromise between a simple 
l-year extension which I had initially 
favored of the Domestic Volunteer Serv- 
ice Act authorities and the major revi- 
sions which the administration has pro- 
posed. The administration is not opposed 
to our proceeding in this fashion. 

Mr. President, as the chairman of the 
Special Subcommittee on Human Re- 
sources which has jurisdiction over this 
piece of legislation, I have recommended 
to the chairman of the Labor and Public 
Welfare Committee (Mr. WILLIAMS), to 
the ranking minority member of the full 
committee (Mr. Jayrrs) , and to the rank- 
ing minority member of the special sub- 
committee (Mr. BEALL), to which this 
measure would have been referred, that it 
be considered at the desk without com- 
mittee referral. Each has concurred with 
my recommendation that such an action 
would be in the best interests of the 
domestic volunteer programs authorized 
in this bill. 

As you know, Mr. President, Chairman 
WruraMs has consistently and ardently 
supported the VISTA program; his strong 
advocacy of the ACTION Agency’s older 
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American volunteer programs—RSVP, 
Foster Grandparents, and Senior Com- 
panions—was appropriately recognized 
by the ACTION Agency leadership when 
he was selected to address the Foster 
Grandparents on the occasion of the 
10-year anniversary of the program last 
September. 

Senator Javits and Senator BEALL, the 
ranking minority members of the full 
Labor and Public Welfare Committee and 
the Special Subcommittee on Human 
Resources, respectively, without fail have 
worked long and hard with respect to the 
development of authorizing legislation 
regarding domestic volunteer programs. 
Both Senator Javits and Senator BEALL 
joined Chairman Wuttrams in cospon- 
soring S. 1148, the legislation I intro- 
duced in 1973 which subsequently was 
enacted as the Domestic Volunteer Serv- 
ice Act of 1973 (Public Law 93-113). 

Since the question of extending the 
authorizing legislation has been before 
the Congress, Senators WILLIAMS, JAVITS, 
and BEALL have once again lent their 
generous support and leadership to the 
effort to secure enactment of extension 
legislation to enable the very fine pro- 
grams carried out under the ACTION 
Agency to be continued. They are owed 
a debt of gratitude by the Senate, and I 
wish to thank them for their great as- 
sistance and support. 

BACKGROUND 
CREATION OF THE ACTION AGENCY 


Mr. President, the ACTION Agency 
came into being on July 1, 1971, the 
result of reorganization plan No. 1 of 
1971, which was intended to consoli- 
date into a single agency a number of 
voluntary action programs operating 
throughout the executive branch of the 
Federal Government. Those programs 
were: 

VISTA—Volunteers in service to 
America—previously administered by 
the then Office of Economic Opportu- 
nity, a full-time, full-year domestic 
volunteer program established in 1964 to 
strengthen and supplement efforts to 
eliminate poverty; 

The Peace Corps, a full-time, 2-year 
international volunteer program estab- 
lished in 1960 to assist underdeveloped 
nations through the use of American 
volunteers; 

The national student volunteer pro- 
gram, previously administered by the 
Office of Economic Opportunity, a 
domestic program to encourage and as- 
sist student volunteer programs dealing 
with the problems of the poor; 

The Foster Grandparent program, in- 
itiated in 1965 in OEO, and then trans- 
ferred to the Administration on Aging in 
the Department of Health, Education, 
and Welfare, a domestic program to pro- 
vide half-time opportunities for low- 
income older Americans to assist needy 
children; 

The retired senior volunteer pro- 
gram—RSVP—also previously adminis- 
tered by the Administration on Aging 
a domestic program to enable retired 
persons to perform part-time voluntary 
services in their communities; 

The Service Corps of Retired Execu- 
tives and Active Corps of Executives— 
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SCORE and ACE—previously admin- 
istered by the Small Business Adminis- 
tration and under the terms of the 1971 
reorganization plan, to be jointly admin- 
istered by the Small Business Adminis- 
tration and the ACTION Agency, a do- 
mestic program providing assistance to 
small business people utilizing the part- 
time expertise of retired and active in- 
dividuals with business experience. 

Mr. President, by mutual agreement, 
these last two programs, SCORE and 
ACE, were transferred back to sole spon- 
sorship of the Small Businss Administra- 
tion in July of 1975. 

DEVELOPMENT OF AUTHORIZING LEGISLATION 


Mr. President, at this point, I would 
like to direct the attention of my col- 
leagues to my remarks, in the CONGRES- 
SIONAL RECORD of March 8, 1973—S4172, 
daily edition—where I discussed in some 
detail the controversy surrounding the 
plan to create the ACTION Agency, the 
unsuccessful resolutions of disapproval 
of the 1971 reorganization plan, and the 
development of the Agency’s authorizing 
legislation containing provisions for the 
new University Year for Action program, 
the Senior Companion program, and the 
Agency’s discretionary special volunteer 
programs, At that time, I set forth a 
number of aspects regarding the legisla- 
tive history of the Agency, dealing with 
some issues which the Congress and 
Agency officials to this day are attempt- 
ing to resolve. 

These issues include the still-to-be 
resolved difficulties which arose out of 
the merger of the Civil Service and For- 
eign Service Reserve and staff systems 
of employment within the Agency; the 
fact that a solid record has not been de- 
veloped to indicate that the Agency’s 
leadership views its mission—despite the 
statutory directions—as a predominately 
anti-poverty service agency rather than 
an agency to stimulate volunteerism; 
and the fact that many of the persons 
most directly affected by the creation of 
the ACTION Agency opposed the transfer 
of their programs into the new Agency. 
I have already mentioned that by mutual 
agreement in July 1975, the SCORE and 
ACE programs were transferred back 
to sole sponsorship of the Small Business 
Administration. This action took place 
‘after an overwhelming percentage of 
volunteers participating in the program 
voted that they wished to return to SBA. 
In addition, just last year a strong move 
to return to the Administration on Ag- 
ing on the part of those involved in the 
Agency’s older American programs— 
Foster Grandparents, Senior Compan- 
ions, and RSVP—precipitated hearings 
in the House of Representatives on the 
feasibility of such a transfer. The out- 
come was the determination that the 
ACTION Agency needed more time to 
prove itself, and that such a transfer 
would be premature. 

Mr. President, it is because of this 
kind of thinking—that the ACTION 
Agency needs more time to prove itselfi— 
and because of a firm record pointing 
to the resolution of these problem areas 
has not yet been established, that mem- 
bers of the authorizing committees in 
both bodies determined that this year, 
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simple extension legislation for the 
Agency’s programs was preferable to in- 
depth changes in the authorizing legisla- 
tion which might further complicate at- 
tempts to provide successful administra- 
tion of these valuable programs. 
IMPORTANCE OF ACTION AGENCY PROGRAMS 


Mr. President, I do not need to remind 
my colleagues of the importance of the 
ACTION Agency programs—of the value 
to our Nation of the work of VISTA and 
UYA volunteers who work to bring bet- 
ter health, justice, education, housing, 
social services, and economic enrichment 
to the poor; of RSVP volunteers who 
serve in hospitals, schools, day care cen- 
ters, libraries, charitable organizations, 
and juvenile detention centers; of Fos- 
ter Grandparents and Senior Compan- 
ions who provide care and love to emo- 
tionally, physically, and mentally hand- 
icapped children, and companionship 
and care to adults who require special 
attention. I would like to include at this 
point in my remarks just two of the 
many, many letters I have received from 
across the Nation from sponsors of these 
programs, telling firsthand of the specific 
work of these volunteers. Mr. President, 
I ask unanimous consent that these two 
letters be printed in the Record at this 
point. 

There being no objection, the letters 
were ordered to be printed in the REcorp, 
as follows: 

HOUSING AUTHORITY OF THE 
COUNTY OF SANTA CRUZ, 
Santa Cruz, Calif., April 8, 1976. 

Senator ALAN CRANSTON, 

Chairman, Senate Subcommittee on Human 
Resources, Senate Office Building, Wash- 
ington, D.C. 

Dear SENATOR CkansTon: This letter is to 
inform you that we are not in favor of de- 
creasing VISTA/ACTION funds as proposed. 
In the County of Santa Cruz, California, we 
have had 6 VISTAs working with the Hous- 
ing Authority. Our Agency exists to provide 
housing for low-income individuals. The 
VISTA’s to supply supportive services for 
the residences of such subsidized housing 
as well as to other low-income persons 
throughout the community. Utilization of 
such volunteers decreases our dependence 
upon HUD operating subsidy which would 
be required to fund equivalent employees, 
VISTAs have enabled the Housing Authority 
to include the following services in addition 
to the subsidization of housing: 

1. Day care and pre-school playgroup pro- 
grams, enabling tenants to become up- 
wardly mobile. 

2. Tenant built on-site playgrounds. 

8. Recreation and craft programs of school 
age children. 

4. Jobs and job training programs for 
youth, thereby eliminating vandalism. 

5. Information, referral, and counseling for 
all members of the community. 

6. Recreation and crafts programs for 
seniors. 

7. Parent Education Program. 

8. Education and counseling programs for 
seniors (life history discussions). 

Each of these programs have been im- 
plemented, designed, and supervised through 
the utilization of VISTAs, In addition, the 
VISTAs have been instrumental in coordi- 
nating our activities with those of other 
community and governmental agencies; pro- 
viding information on needs, assistance in 
program development, and thereby avoiding 
any duplication of service. 

Our residents as well as the remainder of 


13829 


the low-income community have benefitted 
greatly from the time and energy of the 
VISTAs. Loss of their services would greatly 
detract from the lives of each of these in- 
dividuals as well as from the total com- 
munity. 

Any proposal that would lead toward cost- 
sharing will have an equally deleterious ef- 
fect on the program. 

We therefore recommend total and com- 
plete funding of the VISTA/ACTION pro- 
gram and respectfully request your support 
in the continuation of this vital program. 

Yours truly, 
RODMAR H. PULLEY, 
Executive Director. 
Srare OF RHODE ISLAND AND PROVI- 
DENCE PLANTATION, MEDICAL CEN- 
TER GENERAL HOSPITAL, 
Cranston, R.I., March 22, 1976. 
Re: Domestic Volunteer Service Act—P.L. 
93-113. 
Senator ALAN CRANSTON, 
Chairman, Special Subcommittee on Human 
Relations, U.S. Senate, Washington, D.C. 

Deak SENATOR CRANSTON: I am writing to 
you in my capacity as Director of Volunteer 
Services for the General Hospital, R.I. Medi- 
cal Center. 

It has been my pleasure to work with the 
RSVP program for the past three years. We 
have approximately 40 senior volunteers ac- 
tive throughout the hospital on a regular 
basis. The RSVP has provided us with dedi- 
cated, qualified personnel in various posi- 
tions in several buildings in this area. They 
coordinate and participate in bingo, musical 
programs, visitations, and special activity 
events. These volunteers have donated their 
time and love to many of our forgotten 
elderly friends. Their value is essential to our 
patients and staff. 

Without the cooperation of Ms. Clarice 
Gothberg, Warwick RSVP Director, the suc- 
cess of volunteer services would not have 
been realized. She is knowledgeable and un- 
derstanding of volunteer Indispensability. 
Her staff has been most generous in their 
efforts to fill the void in the lives of our 
elderly citizens. The RSVP office is available 
to numerous requests, be it clerical or on 
diversive level. 

There is a great difficulty in recruiting 
volunteers in a geriatric hospital. The en- 
vironment can be tremendously depressing. 
Training and orientation of volunteers is 
no guarantee of long term placement in this 
dejected atmosphere. Volunteers have to be 
of a selective caliber to undertake the mental 
strain that accompanies these oppressive 
surroundings. RSVPs are understanding, de- 
pendable, and supportive to our needs. The 
staf is relieved of many duties because of 
their existence. Wards, once an obscurity, 
are now illuminated by the companionship 
and warmth extended by these volunteers. 
Our patients look forward to their scheduled 
activities. Staff supplies the necessary medi- 
cation to maintain their bodies, but it is the 
love and compassion that sustains them and 
saves them from everlasting boredom. This 
volunteer office could not survive without 
the joint efforts of RSVP and community 
involvement. The conjunctive effort of vol- 
unteers create a more tolerable existence 
for our senior citizens. 

We are looking forward to a continued 
program. The value of the RSVP is 
incalculable. 

Very truly yours, 
DOROTHY MORETTI, 
Director, Volunteer Services. 
EXTENSION LEGISLATION 

Mr. CRANSTON. Mr. President, initi- 
ally, I favored legislation providing for a 
simple 1-year extension of the Domestic 
Volunteer Service Act of 1973 in order 
to afford the Agency additional time to 
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develop a record of resolutions to the 
problem areas I mentioned previously. 
But subsequent developments, stemming 
from the administration’s budget request 
for the ACTION Agency and its legisla- 
tive proposal to drastically alter some 
of the Agency’s programs, caused me to 
reevaluate this approach. 

Mr. President, approval of the Admin- 
istration’s budget request for the 
ACTION Agency for fiscal year 1977 
would result in a significant reduction in 
the popular VISTA programs, and, with- 
out the approval of its proposal for pro- 
grammatic changes, the elimination of 
the successful University Year for 
ACTION program and the Agency’s dis- 
cretionary programs. In addition, with- 
out the benefit of authorization exten- 
sion legislation for titles I, IN, and IV of 
Public Law 93-113, a continuing resolu- 
tion for these programs would in effect 
implement the administration’s budget 
request level, since it is lower than the 
Agency’s fiscal year 1976 appropriation. 
Therefore, I directed the subcommittee 
staff to work with the House Education 
and Labor Committee staff on legislation 
which would provide the necessary au- 
thorizing extension measure to enable the 
Appropriations Committees of both 
bodies to include the ACTION Agency 
domestic program funds in the regular 
fiscal year 1977 Labor-HEW appropria- 
tions bill, and to provide, it is hoped, for 
a higher level of funding for these pro- 
grams than was proposed by the admin- 
istration. 

My colleague and friends from Califor- 
nia in the other body, Chairman Aucus- 
tus Hawkins of the Equal Opportunities 
Subcommittee who initially introduced 
H.R. 12216 on March 2, 1976, and the 
ranking minority member of the Educa- 
tion and Labor Committee (Mr. Quiz), 
were extremely cooperative, and I wish to 
thank them and their able staff, Susan 
Grayson, the subcommittee staff director, 
and Frances Harden for the House sub- 
committe majority, and Marty laVor for 
the minority, as well as Jack Duncan and 
Mike Cohen for Congresman BRADEMAS, 
for agreeing to work with us so closely 
during the formulation of the provisions 
in H.R. 12216 as reported from the House 
Education and Labor Committee. These 
provisions, I believe, represent a fair and 
responsible compromise between the 
simple l-year extension I initially fa- 
vored and the major revisions in the ad- 
ministration proposal, as set forth in S. 
3189, introduced by Senator BEALL, 

PROVISIONS OF H.R. 12216 

Mr. President, let me briefly describe 
the provisions of H.R. 12216: 

Authorizations of appropriations: This 
measure provides for a 2-year “such 
sums” extension of the authorization cf 
appropriations for titles I—national vol- 
unteer antipoverty programs; IIlI—small 
business programs; and IV—administra- 
tion—of the Domestic Volunteer Service 
Act of 1973. The 2-year extension corre- 
sponds with the 2-year extension pro- 
vided for title I—national older Ameri- 
can volunteer programs—in Public Law 
94-135, the Older Americans Amend- 
ments of 1975, enacted November 28, 
1975. 
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Antipoverty emphasis: The measure 
does not affect the $22.3 million earmark 
for part A—presently the traditional 
VISTA program—or the additional $7.3 
million earmark for title I antipoverty 
volunteer programs contained in Public 
Law 93-113. The administration had 
proposed the deletion of these earmarks. 

VISTA/Cost-sharing, part A: How- 
ever, for part A—VISTA—it allows, for 
the first time, a limited granting and 
contracting out of the program—20 per- 
cent of part A funds for the direct costs 
of such grants and contracts. This grant 
or contract mechanism is the way that 
projects can be funded with cost-sharing 
on the part of the sponsor. The admin- 
istration felt that the ACTION Agency 
would be able to field more volunteers 
under part A if it had the flexibility to 
require that those sponsors who are able, 
provide for some of the direct cost of a 
project. 

Further, with such flexibility, the 
Agency would have more resources at 
hand to assign VISTA Volunteers to 
sponsors who are not financially able 
to contribute to their support. And, Mr. 
President, I am sure my colleagues will 
agree that it is to help the most needy 
that VISTA Volunteers should—on a pri- 
ority basis—be assigned, especially 
through community-based sponsors. Let 
me make clear, Mr. President, that it is 
not our intention that this new cost- 
sharing provision in any way alter the 
Agency’s present authority to require 
certain VISTA sponsors to provide for 
transportation and supervision of vol- 
unteers—a matter that has traditionally 
been considered an indirect cost in regu- 
lar VISTA projects. 

Our intention with respect to this new 
cost-sharing discretion is to permit the 
Agency to move the PLS and ACV pro- 
totypes into part A from part C of title 
I, to the extent of the $2.1 million and 
the approximately 635 such volunteers 
reflected in the Agency’s budget request 
for fiscal year 1977. Since the 20 percent 
cost-sharing provision applies to all ap- 
propriations under section 501(a)—the 
VISTA program authority—grants or 
contracts for the operation of PLS-type 
projects should continue to include such 
costs as recruitment and general project 
administration. It would not be in order 
for the Agency to switch to separate 
grants or contracts for such individual 
projects made in order to cover these 
costs over and above the 20-percent lim- 
itation. Rather, in the exercise of this 
new authority, a single instrument—as 
is now the practice—should be employed, 
subject to the 20-percent provision, to 
cover all costs funded by the ACTION 
Agency in such projects, In contrast, 
this limitation does not apply with re- 
spect to expenditures for volunteer re- 
cruitment in ACV-type projects since the 
Agency’s present practice—which there 
is no intention to alter—is to recruit 
ACV’s—like VISTA’s—through its regu- 
lar recruitment mechanism—for which 
appropriations are made under section 
504, administration and coordination. 

As to any remainder above the $2.1 mil- 
lion requested for grants and contracts 
under part A, within the 20-percent cost/ 
sharing and grant/contract fund limit, 
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there clearly is no intention for the 
Agency to “put the squeeze” on existing 
project sponsors or to condition accept- 
ance or renewal of a project application 
on a certain fixed share of local contri- 
bution within the new 20-percent part 
A discretion. Rather we intend that the 
Agency will seek and secure reasonable 
local contributions where they can be 
secured. Critical to this new process is 
the retention of a strong community- 
based character to project sponsors. Cer- 
tainly, no diminution of the numbers 
and scope of projects with community- 
based sponsors should result from this 
new provision. 

Moreover, as to the 80 percent of the 
part A funds which will continue to be 
expended for traditional VISTA proj- 
ects, although purely “voluntary” local 
contributions of direct costs are permis- 
sible, the Agency must avoid any action 
which could be reasonably construed as 
pressuring a sponsor or prospective spon- 
sor to ante up a contribution. 

UYA—part B: In addition, the House 
bill continues the predominant emphasis 
in part B of title I of the act on the year- 
round, full-time, service learning pro- 
gram—the University Year for ACTION, 
UYA, program—which the administra- 
tion had wanted to severely cut-back, in 
spite of its success. The administration 
had proposed to change the emphasis in 
service-learning to the development of 
part-time secondary education pro- 
grams at the expense of UYA. The House 
bill rejects this phase out of UYA by in- 
cluding a hold-harmless provision for 
UYA at its current $6,700,000 level before 
the Agency can disregard the present 
10-percent limitation on the use of funds 
for part-time service-learning efforts. 

Special volunteer programs—part C: 
The House bill also clarifies the Agency’s 
title I, part C, discretionary special vol- 
unteer program authority br including a 
section specifically authorizing the Di- 
rector to recruit, select, and train vol- 
unteers under part C. In addition, the 
bill makes clear that in providing, under 
part C, technical and financial assistance 
for the improvement of volunteer pro- 
grams, the Agency must seek to utilize 
existing programs in the public and pri- 
vate sectors rather than to initiate an 
in-house capability which would dupli- 
cate current efforts in this area. 

With respect to funding of existing 
title I, part C, programs, Mr. President, 
the House bill would avoid the reduction 
of funds for such purposes which would 
very likely result under the adminis- 
tration’s low budget request, if some cost- 
sharing were not permitted under part 
A, thereby permitting prototypes of the 
two full-time part C programs—now 
known as the program for local service, 
PLS, and the ACTION cooperative vol- 
unteer, ACV, program—to be carried out 
as part of VISTA. 

Advisory Council: H.R. 12216 also pre- 
serves the direction included in the 1973 
act with respect to the representative 
nature of membership on any Agency ad- 
visory council subsequently established 
by administrative action. Under the pro- 
visions of the National Advisory Council 
Act, the statutory Council—established 
by section 405 of Public Law 93-113— 
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ceased to exist on December 30, 1975, 
having run a 2-year course. The ad- 
ministration had requested the deletion 
from the 1973 act of the total provision 
pertaining to the advisory council. On 
this subject, Mr. President, I would like 
to refer, for the purposes of legislative 
history, to the joint explanatory state- 
ment on the compromise version of the 
legislation which became Public Law 93- 
113. 

I included this statement, which really 
represents a conference report on that 
legislation, in the CONGRESSIONAL RECORD 
of August 3, 1973, on page 27827. 

It sets forth agreements worked out by 
the House, the Senate, and the adminis- 
tration, on what individuals should be in- 
cluded among the membership of the 
Agency’s advisory council. They would 
include, for instance, representatives of 
each of the major volunteer programs 
operated by the ACTION Agency—now 
the VISTA, older Americans, and Peace 
Corps programs. Mr, President, I ask 
unanimous consent that item 7 from the 
1973 joint explanatory statement be 
printed in the Record at this point. 

There being no objection, the item was 
ordered to be printed in the RECORD, as 
follows: 

7. With respect to section 405(a) in the 
compromise regarding the membership on 
the National Voluntary Service Advisory 
Council, the language “individuals interested 
in serving and benefited by programs” car- 
ried out by the Agency includes former 
Peace Corps, VISTA, and other former, vol- 
unteers under Agency programs, and also 
the persons served by such programs. Furth- 
er, it is the expectation of the Committees 
that a full 25-member Council will be ap- 
pointed and that in addition to appropriate 
representation on the Council of such inter- 
national and domestic program beneficiaries, 
the Council will include at least one former 
Peace Corps volunteer and one former volun- 
teer from each of the major domestic pro- 
grams authorized under this Act. 


Mr. CRANSTON. Mr. President, I 
want to express my agreement with cer- 
tain points and my confusion as to 
certain points, made in the debate in the 
other body on May 4 regarding our deci- 
sion to continue the National Advisory 
Council section in the authorizing law. 
I agree that by continuing the applica- 
bility of section 405(a), (b), and (c), re- 
garding an advisory council, we do not 
intend to restrict membership on such a 
council to those benefited by programs 
carried out under this act and the Peace 
Corps Act, that public spirited individ- 
uals representing the general public 
should certainly serve on such a council, 
and that no particular fixed size is in- 
tended for the Council—section 405 says 
“not more than 25 members.” Indeed, 
this has always been the case under sec- 
tion 405 and was the case for 2 years with 
respect to the composition of the statu- 
tory National Advisory Council. 

However, I am puzzled by a portion of 
the debate in the other body. Section 405 
(a), which is expressly made applicable 
to any administratively established ad- 
visory council by section 5 of the pending 
measure, states: The membership of the 
council shall be “representative,” not ex- 
clusively, certainly, I agree, “of public 
and private organizations, groups, and 
individuals interested in serving and 


CONGRESSIONAL RECORD — SENATE 


benefited by programs carried out under” 
the two acts. This clearly requires that 
domestic and international volunteers or 
former volunteers be in some reasonable 
way represented on any council. The 
Agency has always resisted this view, but 
I see no value to an advisory council that 
does not include some reasonable rep- 
resentation of such volunteer partici- 
pants. 


Actually, I can not tell whether this is 
the House committee’s view or not be- 
cause the two sponsors there say they 
do not intend to require that “some 
Places on the Council be reserved for 
members with a highly specific type of 
service in certain individual programs ex- 
cept as provided by section 405(a) of the 
act. As I have said, I believe section 405 
(a) does clearly require some representa- 
tion of VISTA volunteers, older Ameri- 
can volunteers, and Peace Corps volun- 
teers. That is what everyone agreed to in 
1973 when we wrote section 405. 

We had an agreement at that time. 
That stands as the applicable legislative 
history insofar as I am concerned. It 
takes both parties to abrogate an agree- 
ment if that is, indeed, the intention of 
the other body. This party certainly has 
no such intention. But I do not read the 
full House debate that way anyway. It 
seems ambiguous to me on that question. 

Foster Grandparent age limitation: 
Finally, the House bill includes a new 
provision embodying in part the direc- 
tives contained in the joint explanatory 
statement accompanying the conference 
report to the Older Americans Act 
Amendments of 1975—No. 94-670—with 
respect to age restrictions on those eli- 
gible to be served by foster grandpar- 
ents; an amendment to title II of Public 
Law 93-113 in the bill specifically au- 
thorizes—although it does not require— 
the continuation of person-to-person 
services, under certain prescribed cir- 
cumstances, to mentally-retarded chil- 
dren after they reach the age of 21. Un- 
der this provision, such services could be 
continued either under the “Foster 
Grandparent” subsection (a) or the 
“Senior Companion” subsection (b). 

Mr. President, this provision was 
added to the bill to emphasize the com- 
mitment of the authorizing committees 
to those directives, and to reinforce our 
strong conviction that relationships de- 
veloped between Foster Grandparents 
and their children who are mentally re- 
tarded should take precedence over pro- 
gram regulations which arbitrarily would 
terminate those relationships once the 
child reached a certain chronological 
age. The Agency had taken the position 
that alternate care arrangements could 
be provided for the recipient of Foster 
Grandparent companionship, but those 
of us who worked on the older Americans 
amendments and now are working on 
this extension legislation felt strongly 
that such a notion of alternate care ar- 
rangements was not sufficiently sensitive 
to the importance of the relationship 
developed between the two individuals 
involved. 

In our discussion of this issue in the 
Older Americans Act Amendments Con- 
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ference Report Joint Statement, we 
noted the correlation between the foster 
grandparent program and the senior 
companion program. In that statement 
we said on page 51: 

This newer program [Senior Companions] 
was intended to complement the Foster 
Grandparent effort by providing for similar 
services to those 21 and over. It should also 
be used, on a priority basis, to ensure a con- 
tinuation of companionship, where needed, 
for “children” who become 21 years old while 
being served by the Foster Grandparent 
Program. Indeed, for those presently served 
mentally retarded “children”, the statutory 
purpose of the Senior Companion program— 
to serve “persons (other than children) hav- 
ing developmental disabilities”—clearly en- 
visions such a continuation. 

The conferees thus believe that the AC- 
TION Agency should establish, to the maxi- 
mum extent possible, at appropriate Foster 
Grandparent program sites, Senior Com- 
panion program components under the ad- 
ministration of a single director, so that 
these two programs can complement each 
other. This would enable a transitional mech- 
anism to be established for transferring the 
Older American participants from the 
Foster Grandparent program to the Senior 
Companion program, when appropriate, in 
a smooth and orderly process with compas- 
sionate conecrn for all parties involved .... 

In view of the foregoing, the cchferees 
direct the ACTION Agency to revise its 
regulations to comply fully with the above- 
stated policies, and to ensure that each 
sponsor organization (which should in turn 
notify all Foster Grandparents and families 
involved) is fully apprised of the policies 
reflected and that no existing Foster Grand- 
parent companionship relationship will be 
endangered under any circumstances re- 
gardless of the age of the person being served. 


Mr. President, this forcefully stated 
directive was made in November of 1975. 
Yet just last month, when in the Senate 
appropriation hearing record, Chairman 
Macnuson asked the ACTION Agency 
Director: 

How many Foster Grandparent sites lack 
an accompanying Senior Companion Pro- 
gram? 


The Director’s reply was: 

One of the eighteen Senior Companion 

Programs is funded to an agency that also 
sponsors a Foster Grandparent Program. . 
It is our belief that the Congress intended 
that the Foster Grandparent Program serve 
primarily young children and that the Senior 
Companion Program serve primarily the eld- 
erly with the particular objectives of pre- 
venting institutionalization. Because of the 
different focuses of these programs, common 
site selections haye not been a consideration 
in the placement of projects. 


Further, in a memorandum dated April 
6, 1976, to ACTION Agency regional di- 
rectors from the Associate Director for 
Domestic and Anti-Poverty Operations, 
entitled “Guidance for Developing Senior 
Companion Program Funding and Spon- 
sor Selection for Fiscal Year 1976,” the 
following item appears: 

3. Joint Projects— 

a. Joint sponsorship of SCP and FGP proj- 
ects should be avoided at this time to per- 
mit full development and exposure of AC- 


TION’s promising new program, the Senior 
Companion Program. 


Mr. President, it was these kinds of 
disregard for the conference report joint 
statement directives, coupled with re- 


ports received by members of the author- 
izing committees that the directives were 
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not being implemented, that convinced 
the Members that a legislative remedy 
was required to protect the relationships 
developed between the individuals in- 
volved in the Foster Grandparent pro- 
gram. This, then, is why H.R. 12216 in- 
cludes the provision with respect to those 
mentally retarded children served by 
Foster Grandparents. 

Summary: In sum, Mr. President, H.R. 
1216 goes further than providing for the 
straight extension of the agency’s pro- 
grams which I had initially envisioned. 
But it is an acceptable compromise with 
the administration's proposals. It rein- 
forces the basic congressional intent with 
respect to several aspects key to the un- 
derpinning of the Domestic Volunteer 
Service Act of 1973—the retention of the 
earmarking for antipoverty programs, 
emphasis on full-time voluntary serv- 
ice and on community-based sponsors, 
and provision of only a limited authority 
to require financial contributions from 
VISTA sponsors; the protection of the 
UYA program in which mature volun- 
teers work on a full-time basis toward 
the solution of complex problems, as op- 
posed to the administration’s request 
that this effort be superseded by a part- 
time, sècondary school volunteer effort; 
the limiting of the Agency’s activity in 
developing an in-house technical assist- 
ance capability when such capability is 
already available in the public and pri- 
vate sectors; the preservation of the rep- 
resentative nature of membership on any 
future agency advisory council; and, fi- 
nally, the protection of relationships en- 
tered into by older American volunteers 
and their charges by providing more 
flexibility in program decisionmaking 
in the part B provisions of title II of 
Public Law 93-113. 

I strongly urge that H.R. 12216 be 
approved for enactment without change. 

Budget recommendations of the au- 
thorizing committee: Mr. President, I 
would also like to point out that in con- 
nection with my responsibility as chair- 
man of the Special Subcommittee on 
Human Resources to develop and man- 
age passage of legislation affecting these 
fine programs, I have, each year, pre- 
sented testimony to the Appropriations 
Committee’s Subcommittee on Labor- 
HEW Appropriations, recommending 
funding levels for them. This year, Iam 
working closely with Senator Brant on 
these recommendations which we plan 
to present next week. Our overall funding 
level will be approximately $114 million, 
broken down approximately as shown on 
& table which I ask unanimous consent 
be printed in the Recor at this point. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 


DOMESTIC VOLUNTEER SERVICE ACT OF 1973 
lin thousands of dollars; fiscal years} 


1977 
commit- 

1977 
adminis- 1976 
tration appropri- 
request ation 


recom- 
menda- 
tion 
Title !—National volunteer 
eee programs: 


VISTA. 

VISTA stipend and food 
and lodging allowance 
ncreases 
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1977 
commit- 
tee 


1977 
adminis- 
tration 
request 


1976 
appropri- 
ation 


recom- 
menda- 
tion 


Pt. B: Service-learning 
programs 
Pt. C: Special volunteer 
programs 


7, 251 
23,731 
33, 282 


7, 251 
3,811 


34,725 


'l—National older 


17, 500 19, 438 


328, 287 

33,640 6,000 
Total 49,427 59,438 
Ill—Business pro- 


s 24400 NA 
IV—Administration 
s 20, 157 20, 157 


(program support). 
93,902 ¢103,266 114,320 


34, 000 


1 The amount recommended provides for an increase in the 
VISTA stipend of from $50 to $62.50 per month (Public Law 
94-130 authorizes ap ropriations pone for this purpose 
(up to $75 per mont 5 and a 7-percent -of-living increase 
in the average in-service VISTA and lodging allowance for 
4,230 volunteer years of service, $ 

Teten Ri fixed-income counselling transferred from title 
II to title I.C. 

2 Obligations in fiscal year 1976 will total $28,347,000 for the 
foster grandparent program and $4,545,000 the senior 
companion program, as a result of carry-over balances available 
for obligation. 

4 $320,000 transferred to SBA. i 

s Obligations in fiscal year 1976 will total $19,993,000 as a 
result of the following adjustments: $165,000 was transferred 
to the SBA in July, 1975; 000 was transferred to the Peace 
Corps as a result of reorganization of the Office of Recruitment 
and Communications; ,000 was added by a pay raise sup- 
plemental appropriation; and $40,000 was available as a result 
of a carry-over balance for program bport 

6 Total obligations will equal $103,747,000 as a result of the 
adjustments described in footnotes 3 and $, 


END-OF-SERVICE ALLOWANCE INCREASES FOR 
VISTA AND PEACE CORPS VOLUNTEERS 


Mr. CRANSTON. Mr. President, as 
part of our appropriations recommenda- 
tions, we have recommended that $671,- 
000 be appropriated specifically ear- 
marked in the Appropriations Act to pro- 
vide for a VISTA stipend increase of half 
the amount we authorized last year in 
Public Law 94-130—H.R. 6334. I am 
pleased to note that the fiscal year 1977 
Peace Corps authorization legislation, 
H.R. 12226, is now pending Presidential 
signature, specifically authorizing $10.1 
million for the readjustment allowance 
increase we authorized in Public Law 
94-130. 

Public Law 94-130 included provisions 
I originally proposed to authorize such 
end-of-service allowance increases in the 
Peace Corps readjustment allowance and 
the VISTA stipend. These allowances 
were never intended to be compensation 
for work performed, but were designed 
to assist volunteers in their transition 
from Peace Corps or VISTA service to 
securing jobs or returning to school. Yet 
in spite of the fact that the Consumer 
Price Index had risen over 75 percent 
since the Peace Corps allowance had 
been set 14 years before, and the VISTA 
allowance 11 years before, there had 
never been an increase in either end-of- 
service allowance until last fall. As a 
result of the enactment of Public Law 
94-130 and the action we are now taking, 
the dedicated individuals who serve in 
these programs may finally be able to 
receive a realistic sum to ease them 
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through the transition period after their 
volunteer service. 

Since I did not have the opportunity 
to speak on H.R. 6334, the fiscal year 
1976 Peace Corps Authorization bill, 
when it was before the Senate on Octo- 
ber 9, Mr. President, I would like to ad- 
dress our end-of-service amendments in 
that bill at this time. 

The provisions in the Senate-passed 
bill provided for: 

First, a raise in the readjustment al- 
lowance of the regular Peace Corps vol- 
unteer from $75 per month to $125 per 
month; 

Second, a raise in the stipend of the 
regular VISTA volunteer from $50 per 
month to $75 per month; and 

Third, a separate authorization of ap- 
propriations to fund each of the above 
increases, with the stipulations that such 
raises will be effective only to the extent 
and in such amounts as are specifically 
provided for in appropriations acts. 

Mr. President, these provisions, con- 
tained in sections 5 and 6 of H.R. 6334 as 
reported by the Foreign Relations Com- 
mittee and as passed by the Senate on 
October 9, were based on an amendment 
offered during subcommittee considera- 
tion by my good friend and colleague 
from New York (Mr. Javrrs), in which 
I joined. Our amendment, in turn, was 
based on legislation—S. 1789—which I 
had introduced on May 20, 1975, with the 
cosponsorship of Senator Javits, as well 
as the chairman of the Labor and Public 
Welfare Committee, the Senator from 
New Jersey (Mr. Writ.ttams), and the 
committee’s ranking majority member, 
as well as the Senator from West Vir- 
ginia (Mr. RANDOLPH), and the Senator 
from Minnesota (Mr. MONDALE), who are 
also members of the Labor and Public 
Welfare Committee, and who have been 
leaders in working for the increase in 
these allowances. We were also joined by 
the Senator from Arizona (Mr. GOLD- 
WATER), the Senator from Illinois (Mr. 
Percy), and my colleague from Cali- 
fornia (Mr. TUNNEY). 

My bill, and the Senate-passed version 
of H.R. 6334, prohibited the use of pro- 
gram funds to finance the allowance in- 
creases by setting forth explicitly that 
the allowances will be effective only to 
the extent of, and in the amount of, funds 
specifically provided for in appropria- 
tions acts. In this way, we sought to as- 
sure that no reduction in overall volun- 
teer and trainee strength could come 
about as a result of the increases. I stress 
this point, Mr. President, because there 
appeared to be a misunderstanding with 
respect to this provision on the part of 
the ACTION Agency. In correspondence 
both to the chairman of the Labor and 
Public Welfare Committee (Mr. WIL- 
LIAMS) and the chairman of the Foreign 
Relations Committee (Mr. SPARKMAN), 
Agency officials expressed the reservation 
that the passage of legislation to provide 
for the end-of-service allowance in- 
creases might cut into program moneys, 
and thus reduce volunteer strength. This 
was and is simply not so, as I made clear 
to Director Balzano in a September 9, 
1975, letter on the subject. Mr. President, 
I ask unanimous consent that there be 
printed in the Record at the conclusion of 
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my remarks the ACTION Agency Au- 
gust 19, 1975, report to Chairman WIL- 
LiaMs from Deputy Director John L. Gan- 
ley commenting on S. 1789, my Septem- 
ber 9, 1975, letter to Director Balzano re- 
questing a clarification, and the Direc- 
tor’s September 23, 1975, reply to me ex- 
plaining the Agency’s misinterpretation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. CRANSTON. Mr. President, as 
cleared by the conference committee and 
enacted, H.R. 6334 included the require- 
ment for a separate allowance increase 
appropriation for the VISTA program 
only. The House committee preferred 
not to provide such a separate authoriza- 
tion of appropriations and contingency 
provision for the Peace Corps increase, 
since the House-passed bill already in- 
cluded an increased authorization of ap- 
propriation for fiscal year 1976 to allow 
for the full increase authorized for the 
readjustment allowance. The Senate 
committee was kind enough to consult 
with me on this and we all agreed to 
abide by the wishes of our colleagues in 
the other body on this point in order 
to reach an accord on this bill, but we 
did so with some very clear intentions, 
Mr. President. The authorization com- 
mittees for the Peace Corps thus indi- 
cated at that time their intention each 
year to include in committee report lan- 
guage congressional direction with re- 
spect to Peace Corps volunteer and 
trainee strength, so that by granting a 
Peace Corps readjustment allowance in- 
crease, we would not be cutting into pro- 
gram strength, or permitting Peace Corps 
appropriations intended for an allow- 
ance increase to be used for program 
expenses. The latter purpose, although 
not the former, has been achieved by the 
enactment this week of H.R. 12216, the 
Peace Corps authorization bill for fiscal 
year 1977, which mandates payment of 
the full readjustment allowance increase 
and provides an earmark of $10,100,000 
to pay this increase. 

Mr. President, in 1974, my good friend 
Senator MonpaLeE and I had worked to- 
gether on a floor amendment to the fiscal 
year 1975 Peace Corps authorization bill 
(H.R. 12920) which provided for similar 
increases in the Peace Corps and VISTA 
end-of-service allowances. The House 
committee, however, would not accept 
the Senate amendment at that time, and 
it was agreed that the provision should 
be dropped pending receipt of a report 
from the ACTION Agency on the need 
for such an increase. An unofficial report 
undertaken by the Agency cited the need 
for such increases in the Peace Corps 
program, but no comparable report was 
ever submitted on the VISTA allowance 
question. 

Mr. President, the Senate having de- 
ferred once on this question, did not do 
so again. I was most grateful to the 
Senate and House committee members 
for their support with respect to these 
provisions last year in Public Law 94- 
130. 

Mr. President, I want to express my 
personal appreciation to Senator Javits 
and Senator HUMPHREY, chairman of the 
Subcommittee on Foreign Assistance, for 
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their tireless efforts in working for the 
inclusion of these provisions in the Sen- 
ate-passed bill. They were ably assisted 
by Dave Keaney, of the Foreign Relations 
Committee, Dan Spiegel of Senator 
HuMPHREY’s staff, and Larry Greenberg 
and Win Wheeler for Senator JAVITS. 

Mr. President, as part of the back- 
ground on this legislative provision, I 
ask unanimous consent that there be 
printed in the Recor at this point joint 
letters of June 25, 1975, and September 
8, 1975, to the Foreign Relations Com- 
mittee chairman (Mr. SPARKMAN) urging 
the Foreign Relations Committee to in- 
clude in the Peace Corps authorization 
bill the authorization for a VISTA end- 
of-year stipend increase. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
COMMITTEE ON LABOR 
AND PUBLIC WELFARE, 
Washington, D.C., June 25, 1975. 
Hon. JOHN SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Deak MR., CHAIRMAN: You will recall that 
last year during Senate floor consideration 
of the Peace Corps Authorization Act of 1975 
(H.R. 12920), Senators Mondale and Cran- 
ston introduced an amendment which would 
have provided a 50 percent cost-of-living in- 
crease in the readjustment allowances of 
Peace Corps volunteers and volunteer leaders 
and in the stipends of VISTA volunteers and 
volunteer leaders. These allowances remain 
at levels enacted fourteen years ago with 
respect to the Peace Corps during which time 
the Consumer Price Index has risen over 
75%—and eleven years ago with respect to 
VISTA. 

In our amendment, these increases were 
made expressly contingent upon, and only 
to the extent of, the inclusion of specific 
funding for such purposes in subsequent 
appropriations acts. Thus, the rate in- 
creases would not cause a reduction in the 
number of volunteers in either program. 

Although our amendment was agreed to 
by the Senate, it was not acceptable to the 
House of Representatives. In Senate floor 
debate of May 21, 1974, on the disagreement 
of the House to the amendment of the Sen- 
ate on H.R. 12920 (Cong. Record, p. 15895), 
you indicated, in justification of the Senate 
receding from the Mondale-Cranston amend- 
ment, that your Committee would reconsider 
the measure this year; specifically, you 
stated: 

“. . . the Foreign Relations Committee, as 
it indicated in its report on the bill, is most 
interested in this matter and seeing to it 
that a reasonable and equitable adjustment 
is made in these allowances next year, tak- 
ing into consideration the results of the 
Agency study and whatever recommenda- 
tions may be forthcoming, based upon it, 
from the administration. .. .” 

It is to this end that we are writing today. 

We are hopeful that you will include the 
text of last year’s Senate amendment— 
which we have reintroduced as S. 1789—in 
this year’s Peace Corps authorization legis- 
lation. We reiterate that our amendment 
specifically made any increase, up to the new 
maximum dollar amounts, contingent on in- 
clusion of additional sums in Appropriations 
Acts explicitly earmarked to pay for such 
allowance increases. 

We feel, again, that Peace Corps and 
VISTA volunteers should be treated in an 
equitable manner at the same time with 
respect to allowances. Since the reauthoriza- 
tion of the Domestic Volunteer Service Act 
(P.L. 93-113) will not be considered until 
1976. we are hopeful that you will agree once 
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more to accept the amendment in full so 
that such equitable treatment will be en- 
sured. If you, on the other hand, would 
prefer that we offer the measure as a floor 
amendment, we will be glad to do so. 

You are aware, we know, of the previous 
cooperation between the Senate Labor and 
Public Welfare Committee, which has juris- 
diction over the domestic programs of the 
ACTION Agency, and the Foreign Relations 
Committee, on matters affecting that Agency. 
The precedent for such cooperation is per- 
haps most clearly illustrated by the provi- 
sions in the aforementioned Act to establish 
an agencywide National Advisory Council to 
replace the former statutory Peace Corps 
Council repealed by Congress in 1972, and to 
establish an Associate Director for Interna- 
tional Operations in the Agency, as a coun- 
terpart to the Domestic Operations Associate 
Director. We are hopeful that this coopera- 
tion will continue, and that it will be mani- 
fested this year by the inclusion of our 
amendment in the Peace Corps Authoriza- 
tion bill now before your Committee. 

Finally, we enclose a copy of a May 6, 1974, 
letter to Congressman Thomas Morgan, 
Chairman of the then House Committee on 
Foreign Affairs, from Congressmen Carl D. 
Perkins and Augustus F. Hawkins, Chairmen, 
respectively, of the full Committee on Edu- 
cation and Labor and its Subcommittee on 
Equal Opportunities, which have responsi- 
bility for the domestic volunteer programs 
of the ACTION Agency, in support of the 
full Senate amendment and urging its ac- 
ceptance by the House. We are thus hopeful 
that this provision would be acceptable to 
the House of Representatives at this time. 

We thank you for your attention to this 
matter. 

Sincerely, 
ALAN CRANSTON, 
HARRISON A, WILLIAMS, Jr., 
JENNINGS RANDOLPH, 
JOHN V. TUNNEY, 
WALTER F. MONDALE, 
JACOB K. JAVITS, 
CHARLES H. PERCY, 
BARRY GOLDWATER. 


U.S. SENATE, 
COMMITTEE ON LABOR AND 
PUBLIC WELFARE, 
Washington, D.C., September 8, 1976. 
Hon. JOHN SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C, 

Drar Mr. CHAIRMAN: We are writing to 
follow-up on the June 25, 1975, letter to you 
in which we joined with six other Senators 
proposing that the Committee on Foreign Re- 
lations amend the Peace Corps Authorization 
Act of 1976 (H.R. 6334) along the lines pro- 
posed in the bill we joined in introducing 
with Senator Cranston, S. 1789. The purpose 
of this bill and the amendment we are pro- 
posing is to provide for contingent increases 
in the readjustment allowances of Peace 
Corps volunteers and in the stipends of 
VISTA volunteers. We stress the contingency 
aspect because under our amendment such 
increases over amounts presently authorized 
in the enabling legislation for the respective 
programs would be authorized only to the ex- 
tent of the inclusion of specific funding for 
such purposes in subsequent appropriations 
acts. Thus the provision for rate increases 
would not under any circumstances bring 
about a reduction in the numbers of volun- 
teers in either program. 

We are writing today as the Chairman 
and Ranking Minority Member of the Com- 
mittee on Labor and Public Welfare, which 
has jurisdiction over the domestic volunteer 
programs of the ACTION Agency, as author- 
ized in the Domestic Volunteer Service Act 
of 1973 (P.L. 93-113). We strongly desire 
that any increase provided for in the Peace 


13834 


Corps readjustment allowance be accom- 
panied by provision for a comparable in- 
crease in the amount of the VISTA stipend. 
We strongly prefer that this be accomplished 
in Committee rather than on the floor, as 
last year. 

As specified in the June 25 letter to you, 
our two Committees have had a mutually 
productive history of cooperation on matters 
affecting the ACTION Agency, and we wish 
to build further upon that cooperative rela- 
tionship through the inclusion in the Com- 
mittee bill of the VISTA stipend amendment 
we are sponsoring. It is also our belief, as 
explained in the June 25 letter, that there 
would be no jurisdictional objection whatso- 
ever in the House of Representatives to pro- 
ceeding along these lines in the Peace Corps 
authorization legislation. 

We very much hope that you will be able 
to honor our request. 

Sincerely, 
HARRISON A. WILLIAMS, Jr., 
Chairman. 
JACOB K. JAVITS, 
Ranking Minority Member. 
CONCLUSION 


Mr. CRANSTON. Mr. President, let me 
again urge that H.R. 12216 be approved 
at this time, without committee referral. 
Let me restate that members of the 
Labor and Public Welfare Committee 
and the Human Resources Subcommittee 
staff have been working closely with our 
counterparts on the House Education and 
Labor Committee and its Subcommittee 
on Equal Opportunities, in the develop- 
ment of this legislation. In particular I 
want to acknowledge for their very fine 
work in this regard Jonathan Steinberg, 
the subcommittee counsel, and Fran 
Butler, consultant to the subcommittee, 
and Dave Rust and Larry Greenberg for 
the minority. Mr. President, we followed 
this course of action because we deter- 
mined it was the most effective way to 
achieve timely passage of uncomplicated 
extension legislation which will enable 
the Appropriations Committees of both 
bodies to consider restoring and even 
augmenting—as the Labor Committee 
and Senator Bratt and I have recom- 
mended—the fiscal year 1977 budget 
levels of these programs, several of which 
the administration had proposed to re- 
duce severely. 


I urge my colleagues to vote “yea” on 
the measure so that the dedicated 
volunteers in serving in these pro- 
grams can continue in their generous 
work to help the less fortunate help 
themselves. 

(EXHIBIT 1) 
ACTION, 
Washington, D.C., August 19, 1975. 
Hon. Harrison A. WILLIAMS, Jr., 
Chairman, Committee on Labor and Public 
Welfare, U.S. Senate, Washington, D.C. 

Deak Mr. CHARMAN: ACTION would like 

to provide you with its views on S. 1789, a 


bill which would amend the Domestic Volun- 
teer Services Act of 1973 and the Peace 
Corps Act to permit increases in the read- 
justment allowances for VISTA and Peace 
Corps Volunteers. This bill was referred 
jointly to your Committee and to the Com- 
mittee on Foreign Affairs, to whom we have 
already provided our views. 

We have analyzed the provisions of this 
bill and have the following comments: 

1. Section 2 would increase the stipend 
for VISTA volunteers to an amount not to 
exceed $75 per month, from the present $50 
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maximum, and for VISTA volunteer leaders, 
to an amount not to exceed $115 per month, 
from the current $75 maximum. 

The cost of the maximum increases per- 
mitted by these provisions, if effective for 
the 4,230 VISTA Volunteers expected to serve 
during FY 1976, would total almost 
$1,343,000. Absorption of these costs would 
reduce the number of volunteers we could 
support in FY 1976 by 311, or about 7.4 
percent. 

At this. time, we believe the present 
stipend, which provides a total payment to 
the volunteer of about $470 at the end of a 
full year of service, is sufficient to cover 
the readjustment and relocation costs of 
most VISTA Volunteers for approximately 
five weeks after their termination. About 60 
percent of VISTA Volunteers are recruited 
locally and hence should be able to complete 
their readjustment without substantial 
difficulty. 

We have discussed the adequacy of exist- 
ing support and readjustment payments with 
many volunteers during past months. Based 
on these discussions, we now regularly ad- 
just the VISTA food and lodging allowance 
according to changes in the Consumer Price 
Index. 

We are opposed to enactment of this Sec- 
tion, primarily because it would continue to 
set specific dollar maximums for the VISTA 
readjustment stipends. Instead, we believe 
that the Director of ACTION should be pro- 
vided with discretionary authority to set 
these stipends at levels he deems appropri- 
ate, considering all relevant factors. 

2. Section 3 would increase the readjust- 
ment allowance for regular Peace Corps vol- 
unteers from the present $75 maximum to an 
amount not to exceed $115 per month, and 
for volunteer leaders and heads of house- 
holds, to an amount not to exceed $190 per 
month from the present $125. 

ACTION supports the desirability of pro- 
viding discretionary authority for the Direc- 
tor to determine the readjustment allowance 
for Peace Corps Volunteers, but it is opposed 
to continuation of statutory maximums on 
the amounts which it can pay, as provided 
in S. 1789. 

The Office of Management and Budget ad- 
vises us that they have no objection to the 
submission of this report, and that enact- 
ment of S. 1789 would not be consistent with 
the Administration’s objectives, 

Kind personal regards. 

Sincerely, 
JOHN L. GANLEY, 
Deputy Director. 


EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 
Washington, D.C., August 20, 1975. 
Hon: HARRISON A. WILLIAMS, Jr., 
Chairman, Committee on Labor and Public 
Welfare, U.S. Senate, Dirksen Senate Of- 
fice Building, Washington, D.C. 

Dear Mr. CHARMAN: This letter is in re- 
sponse to your request of May 30, 1975 for a 
report on S. 1789, a bill “To amend the 
Domestic Volunteer Service Act of 1973 and 
the Peace Corps Act to provide for an in- 
crease in the VISTA volunteer stipend and 
Peace Corps volunteer readjustment allow- 
ance, respectively.” 

In its report to your Committee, ACTION 
opposes setting stautory maximums for the 
VISTA volunteer stipend and Peace Corps 
volunteer readjustment allowance. 

We concur with the views expressed by 
ACTION in its report and, accordingly, recom- 
mend against enactment of S. 1789. Enact- 
ment of S. 1789 would not be consistent with 
the objectives of the Administration. 

Sincerely, 
JAMES M. Frey, 
Assistant Director for Legislative Reference. 
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U.S. SENATE, 
COMMITTEE ON LABOR AND 
PUBLIC WELFARE, 
Washington, D.C., September 9, 1975. 
Hon. MICHAEL P. BALZANO, 
Director, The ACTION Agency, Washington, 
D.C. 

DEAR Mr. Director: I am writing with re- 
spect to the August 19, 1975, letter to Chair- 
man Williams from Mr. John L. Ganley, Dep- 
uty Director, analyzing and commenting on 
the provisions of S. 1789, = bill to provide for 
an increase in the VISTA and Peace Corps 
Volunteer end-of-service allowances, which 
I introduced on May 20, 1975. I am enclosing 
a copy of Mr. Ganley's letter for your ready 
reference. 

The second sentence of section 2(b) of S. 
1789 explicitly provides that such increases 
are to be effective only to such extent and for 
such amounts as are specifically provided for 
in later appropriations acts, In addition, in 
remarks upon introducing this legislation, I 
made clear that the bill was drafted so as 
not to cut into program monies or reduce the 
volunteer force in either VISTA or the Peace 
Corps—allowance increases would be depend- 
ent upon additional monies provided in sub- 
sequent appropriations acts. Further, my 
staff, in meeting with Mr, Gerevas and Mr. 
Prendergast, discussed the legislation and 
reiterated that, if enacted, it would not affect 
volunteer strength because of the protections 
of section 2(b). 

I was therefore most surprised to read Mr. 
Ganley’s subsequent August 19 letter to 
Chairman Williams in which he states: "Ab- 
sorption of these costs would reduce the 
number of VISTA volunteers we could sup- 
port in FY 1976 by 311 or about 7.4 percent.” 

Would you please provide me, at your 
earliest convenience, an explanation of the 
basis for such a misconstruction of the legis- 
lation. 

Sincerely, 
ALAN CRANSTON, 
Chairman, Special Subcommittee on 
Human Resources. 
ACTION, 
Washington, D.C., September 23, 1975. 
Senator ALAN CRANSTON, 
Chairman, Special Subcommittee on Human 
Resources, U.S. Senate, Washington, D.C. 

DEAR SENATOR CRANSTON: I am happy to 
clarify our earlier letter to Chairman Wil- 
liams concerning the impact of S. 1789, a 
bill which would increase the readjustment 
allowances paid to VISTA and Peace Corps 
Volunteers after their completion of service. 

You are, of course, quite correct in your 
interpretation that Section 2(b) of S. 1789 
provides that increased allowances would be 
effective only to the extent specifically pro- 
vided for in a later appropriation, 

Our reply went through several drafts and 
in the final version, the following sentence, 
which should have followed the sentence to 
which you objected, and which would have 
explained its hypothetical nature, was 
omitted: 

“However, we note that this language is 
permissive; further, the bill provides that 
payment of any increased amounts is to be- 
come effective only to the extent that funds 
are specifically appropriated for this pur- 
pose”. 

I am sorry if our reply was not as clear as 
it should have been and appreciate your 
bringing this to my attention. 

Sincerely, 
MICHAEL P: BALZANO, 
Director. 


Mr. BEALL. Mr. President, as the rank- 
ing minority member on the Labor and 
Public Welfare Committee’s Subcom- 
mittee on Human Resources I am pleased 
to join the distinguished subcommittee 
chairman (Mr. Cranston) in urging the 
Senate to give its prompt approval to 
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HR. 12216. This bill authorizes, for the 
next 2 fiscal years, the continued oper- 
ation of several important programs ad- 
ministered by ACTION. In addition, it 
introduces greater flexibility into those 
programs so that ACTION can provide 
and stimulate a greater volume of vol- 
unteer services. 

The Census Bureau estimates that 37 
million Americans engage in some form 
of volunteer activity on a regular basis, 
usually directed toward improving the 
quality of life for our less fortunate citi- 
zens. This activity goes on in the private 
sector without Government direction and 
control and it contributes immeasurably 
to the alleviation of human suffering. 
Without this vast resource of citizens who 
freely labor to solve our economic and 
social problems, a vast expansion of cost- 
ly governmental social programs would 
be necessary. 

Within the Federal Government the 
ACTION Agency directly administers a 
number of programs which are carried 
out by volunteers and it also provides 
some measure of service to private volun- 
tary organizations. In the 5 years since 
the Agency was established, its activities 
have proven to be well worth their rela- 
tively modest cost to the taxpayer. 

Mr. President, this bill provides the 
authorization required to continue, into 
fiscal years 1977 and 1978, such programs 
as VISTA, University Year for Action, 
the Youth Challenge program, the Na- 
tional Student Volunteer program, and 
certain special volunteer programs. It 
also authorizes the continued existence 
of the staff and administrative functions 
of the ACTION Agency. 

H.R. 12216 contains a few changes in 
the authority granted to the ACTION 
Agency. The most important change is 
the authority to include in agreements 
with VISTA sponsors a requirement that 
the sponsors assume a share of the direct 
costs of supporting VISTA volunteers. 
Under existing law such costs must be 
provided solely from the Federal Treas- 
ury. There are several good reasons for 
this change, the major one being the fact 
that more VISTA volunteers can be 
fielded and more services to needy people 
provided from a limited number of Fed- 
eral dollars if local sources contribute 
toward the direct volunteer costs. Under 
this legislation, ACTION is empowered 
to provide grants to local sponsors which 
can reduce the Federal cost of admin- 
istrating existing VISTA projects. I 
would note, however, that H.R. 12216 
carefully limits the extent of ACTION’s 
authority to require local sponsors to 
share direct volunteer costs. It provides 
that no more than 20 percent of the 
funds appropriated for VISTA can be 
used for cost-sharing arrangements of 
this type. At least 80 percent of the funds 
must be used for VISTA projects without 
cost sharing. Thus there is no reason to 
fear that sponsors, with very limited 
financial resources, will be unable to 
secure VISTA volunteers for activities 
that deserve Federal funding. 

In another area, Mr. President, the 
ACTION Agency has conducted success- 
ful experiments under its program for 
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local service which have helped low- 
income unemployed individuals bridge 
the gap to gainful employment through 1 
year of service in this program. Under 
this legislation, such programs can be 
undertaken as part of the VISTA pro- 
gram. The ACTION Agency does not 
have as one of its major missions the 
training of the unemployed. ACTION’s 
volunteers enlist to provide services to 
others but, where the volunteers can in 
the course of their service to others ac- 
quire skills and experience which will 
help them to qualify for jobs after their 
service, such programs provide a double 
benefit and ought to be encouraged. 

Another significant change made in 
H.R. 12216 introduces a needed element 
of flexibility into the Foster Grandpar- 
ent program. Existing law appears to re- 
quire that, when a child under the care 
of a Foster Grandparent reaches the age 
of 21, his relationship with his Foster 
Grandparent must be severed. This rigid 
requirement has caused distress and in- 
convenience in a number of cases. Under 
the bill before us today, the Foster 
Grandparent can continue to serve the 
child in his or her care beyond their 21st 
birthday. 

This bill also provides greater flexibil- 
ity to the ACTION Agency in its use of 
funds appropriated for its Service Learn- 
ing programs by modifying the statu- 
tory formula which presently ties the 
level of funding for the Youth Chal- 
lenge and National Student Volunteer 
programs to the level of funding for the 
University Year for ACTION program. 

Another provision amends section 122 
(c) of the act and is intended to clarify 
the authority of the Director to under- 
take and support volunteer service pro- 
grams; and recruit, select, and train vol- 
unteers to carry out the purposes of part 
C of title I of the act. 

Mr. President, it is recognized that 
the Agency may wish to establish pro- 
grams utilizing business volunteers and 
I believe that the authority contained 
in section 122(a) is sufficient to estab- 
lish such programs. We do not antici- 
pate, however, that the Director would 
establish programs which in any way 
duplicate programs authorized under 
title II of the act which are now ad- 
ministered by the Small Business Ad- 
ministration. Section 3(b) of this bill 
amends the act by adding a new section 
123 which authorizes the agency to pro- 
vide technical and financial assistance 
to Federal agencies, State and local gov- 
ernments and agencies, and private non- 
profit organizations, which use or de- 
sire to use volunteers to carry out the 
purpose of part C of title I of the act. 

Mr. President, I believe that the AC- 
TION Agency has demonstrated its worth 
in the 5 years since it came into exist- 
ence. Its programs produce benefits far in 
excess of their cost and enjoy widespread 
support among both its volunteers and 
its recipient population. The manage- 
ment of the ACTION Agency has sought 
to make Washington more responsive to 
the needs of our people. In the last few 
years, ACTION has made great strides 
in the areas of decentralization, local 
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control, local involvement, and maximum 
use of the Federal dollar. During this 
process they have decentralized their 
organization, reduced overhead, and re- 
duced unnecessary operations while at 
the same time expanding the scope of 
their services. H.R. 12216 passed the 
House of Representatives by a vote of 
367 to 31 and I believe it should be ap- 
proved by the Senate and forwarded to 
the White House for the President’s con- 
sideration. I therefore urge my col- 
leagues to join me in voting for the pas- 
sage of H.R. 12216. 

Mr. CRANSTON. Mr. President, I 
think we are ready for the Chair to put 
the question. 

The ACTING PRESIDENT pro tem- 
pore. The question is on the third read- 
ing of the bill. 

The bill was ordered to a third read- 
ing, read the third time, and passed. 


VITIATION OF ORDER FOR RECOG- 
NITION OF SENATOR MONDALE 
AND ORDER FOR RECOGNITION 
OF SENATOR KENNEDY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time al- 
located to the Senator from Minnesota 
(Mr. Monpate) today be vitiated and 
that 10 minutes of that time be allocated 
to the Senator from Massachusetts (Mr. 
KENNEDY). 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


AUTHORITY FOR SUBCOMMITTEE 
ON RESEARCH AND DEVELOP- 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Subcommit- 
tee on Research and Development of the 
Armed Services Committee be permitted 
to meet this afternoon. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. HUGH SCOTT. Mr. President, I 
yield back my time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Wisconsin (Mr. Proxmire) is 
recognized for not to exceed 15 minutes. 


THE B-1 BOMBER DEBATE— 
PART V 


Mr. PROXMIRE. Mr. President, it is 
my conclusion that the Defense Depart- 
ment study justifying the $21 billion 
B-1 bomber compared to cheaper alter- 
natives is so biased and flawed that it 
is virtually useless. 

The Air Force justifies the $21 billion 
B-1 program on the basis of a highly 
classified study completed in 1975 called 
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the “Joint Strategic Bomber Study.” 
Since this is a secret report, the Air 
Force controls the information about it 
and uses it to its own advantage; how- 
ever, judging entirely by public accounts 
of this study, it appears seriously flawed 
in six respects. In each case, the biases 
make the B-1 look more attractive than 
cheaper alternatives. 

First, although the study considered 
seven different alternatives, not one of 
these alternatives was a force composed 
solely of reengined B—52’s. Since the 
B-52 G and H aircraft can be reengined 
for $2.1 billion or one-tenth of the pro- 
gram costs of the B—1, to exclude this 
cheap alternative is tantamount to rig- 
ging the results. 

To compound the mistake, the study 
misrepresented the penetration speed of 
the reengined B-25. Further, the B—52I 
was not given the capability for stand- 
off cruise missiles. 

Thus, all the advantages of the re- 
engined B-25 were artificially denied be- 
fore the analysis began. 

Mr. President, my speech today, the 
fifth in a series of six or more, is devoted 
to the issue of the joint strategic bomber 
study. This study is the basis for the Air 
Force contention that the B-1 is the 
most cost effective alternative for the 
Nation. As this speech will demonstrate, 
there is every reason to question the 
validity of that conclusion. 

I would like to add a note of caution, 
however. This study is a highly classified 
document according to the Air Force. I 
have not seen it. My staff has not. My 
analysis is based solely on unclassified 
references to that study by the Air Force 
or documents in the public realm. I want 
to argue my case on the same footing 
as any US. citizen. 

The Air Force holds all the cards in 
the sense that only they can declassify 
this report or use statistics from it at 
will; therefore, my speech will raise as 
many question as it answers. I have 
drawn my own conclusions, and they are 
clearly stated. The reader is entitled to 
know, however, that the factual basis 
for these remarks is controlled exclu- 
sively by what information the Air Force 
chooses to make public, whether com- 
plete, incomplete, factual or misleading. 

Second, the study downgraded the 
cruise missile capability of the stand-off 
bomber by choosing the Air Force cruise 
missile which already is low in perform- 
ance. If the Navy version of the cruise 
missile had been analyzed with its 
greater range, lower flight capability and 
smaller radar cross section, the entire 
ss missile concept would have fared 
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For example, the shorter range of the 
Air Force cruise missile dictated that the 
carrying aircraft would be subject to 
greater attrition from enemy forces than 
would a long-range cruise missile like 
the Navy Tomahawk. Further, it seems 
that the cruise missile was not given the 
capability for evasive action, again 
shortchanging the cruise missile alterna- 
tive. 
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Third, the joint strategic bomber study 
used a biased economic methodology. 
Their equal cost approach was based on 
the assumption that we must spend as 
much as what the B-1 would cost. Thus, 
trade-offs at lower levels of expenditures 
were not considered in the main body of 
the study and supplemental analyses 
showing lower level expenditure have not 
been made public. 

Further methodological questions 
center on the discount rate used and the 
issue of current versus constant dollars. 

Fourth, the study conveniently ne- 
glects to consider the effect of the 
other two legs of the Triad—submarine 
missiles and land based missiles. The 
bomber fleet does not exist in a vacuum, 
and to forget the contribution of other 
systems is to overlook the obvious. 

Fifth, the study assumed that there 
would be a Soviet attack without any 
strategic warning, an “unlikely” circum- 
stance according to the 1977 posture 
statement of Secretary of Defense Rums- 
feld. The result is too narrow an analysis. 

For all of these reasons, Air Force 
justifications of the B-1 based on the 
joint strategic bomber study must be 
viewed with a great deal of skepticism. 

SHORTCOMINGS IN THE JOINT STRATEGIC 
BOMBER STUDY 

In considering whether or not to au- 
thorize production of the B-1, we must 
address an issue that is fundamental to 
the strategic bomber question: Is the 
B-1 worth the price it will cost relative 
to the costs of other alternatives? The 
Senate Armed Services Committee wisely 
sought information of this sort from the 
Department of Defense and directed 
them to conduct a comparative study of 
the B-1 and its alternatives. The Defense 
Department response was the joint stra- 
tegic bomber study, which concluded 
that the B-1 was the most cost-effective 
alternative. However, the study suffers 
from such major shortcomings that its 
conclusions are subject to doubt. 

Mr. President, let us take a closer look 
at these arguments. 

FIRST SHORTCOMING: MISREPRESENTATION OF 
THE MODIFIED B-52 

From the information on the joint 
strategic bomber study made public, it 
appears that the Defense Department 
misrepresented the reengined B-52, des- 
ignated the B-52I, in the study. For ex- 
ample, it appears that a force consisting 
only of B-52I’s was not considered in the 
study even though a pure B-52I force 
would cost only $2.1 billion to acquire, 
according to Air Force figures—$7.66 
million per plane to reengine by 274 B-52 
G/H equal $2.1 billion* This is one- 
tenth the program cost of the B-1. In- 
deed Dr. Malcolm Currie, Director of De- 
fense Research and Engineering, has 
said that mixes of aircraft types rather 
than pure forces were considered. Thus, 
a pure force of B-52I’s at a low acquisi- 
tion cost was not compared to the B-l, 
FB-111G, and stand-off bomber. 


Another misrepresentation in the 


Footnotes at end of article. 


May 18, 1976 


study was its portrayal of the B-52Ts 
penetration speed. The current B-52 can 
achieve a penetration speed of mach 0.55. 
With higher thrust new engines, such as 
the General Electric CF6-50E—a higher 
thrust version of the engine powering the 
DC-10—the B-52 is capable of fiying 
faster than its current mach 0.55 on 
the deck and with some structural modi- 
fications possibly as fast the the B-1.* 
Yet the Secretary of the Air Force has 
stated that the B-52I portrayed in the 
study was assumed to be “penetrating at 
a much lower speed” than the B-1, which 
was mach 0.85.‘ Since mach 0.85 is 50 
percent more than the current speed of 
the B-52, if a higher penetration speed 
were used in the study for the B-52I, 
it would have fared better. 

This apparent misrepresentation and 
other recent Air Force testimony raise 
three more questions with respect to the 
reengined B—52’s characterization in the 
study: 

First, did it assume that the B—52I 
would have a shorter take-off distance 
and hence greater dispersability and pre- 
launch survivability than the regular B- 
52G or H due to its higher thrust en- 
gines? 

Second, did it assume that the B-52I 
would have a faster escape speed from 
the runways than the regular B-52’s, 
again due to the higher thrust engines? 

Third, did it assume that the B—52I 
would carry long-range cruise missiles? 

The only positive items that the De- 
fense Department addressed about the 
B-521I in Senate testimony was that the 
new engines improved the B—52’s range- 
payload performance. But this is only 
part of the story. As stated above, the 
study seems to have ignored the B-52I’s 
higher penetration speed. The Secretary 
of the Air Force stated that the B-52: 

Does not look good in prelaunch surviva- 
bility. It is a soft airplane. It does not depart 


from the runways as rapidly as either the 
FB-111 or the B-15 


One wonders if any improvement over 
the existing B-52 was assumed. A B-52I 
with four modern jet engines such as the 
General Electric CF6-50E engine or the 
equivalent engine by Pratt & Whitney 
would have vastly improved takeoff 
distance and airfield escape performance 
over the B-52 G and H because of its 
higher thrust-to-weight ratio. Airplane 
acceleration heavily depends on this 
ratio, and, as seen in table I, the B—52I 
has a better thrust-to-weight ratio than 
the B-1. The B-1 has a lower drag de- 
sign than the B-52, but the table sug- 
gests that the B-52I could very well rival 
the B-1 in simple airfield escape capa- 
bility, and hence in launch survivability. 
The table further shows that the B-52I 
could rival the B-1 in takeoff distance 
and hence in dispersability. 


Mr. President, I ask unanimous con- 
sent that a table of thrust-to-weight 
ratio be printed in the Recorp. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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TABLE !.—STRATEGIC BOMBER THRUST-TO-WEIGHT AND TAKE-OFF DISTANCE COMPARISON 


Bomber 
wei 
(pou 


Bomber Total thrust at takeoff (pounds) 


FB-111A_... 42,000 2 P. & W. JTF 10A-27D at 


21,000. 
110,000 8 P. & W. J57-P-43WB at 
13,750. 


right ratio ft) (feet) 


100, 000 
488, 000 +23 


Takeoff 
distance 
(to clear 50 


Thrust-to- 
weight 


0.42 Unknown 


10, 400 


1 Estimated. 


Mr. PROXMIRE. Published descrip- 
tions of the joint strategic bomber study 
also leave the impression that in the 
analysis, the B-52I was not equipped with 
cruise missiles, although the B-52 G’s and 
H’s and wide-body transports were so 
equipped: 

Forces subjected to detailed examination 
included several levels of B-1’s, re-engined 
B-52's, stretched FB-111's, B-52 G's and H's 
(both as penetrating bombers and stand-off 
cruise missile carriers), and wide-bodied 
transports, such as the Boeing 747, as stand- 
off cruise missile carriers exclusively.’ 


If the B-52I was not coupled with the 
cruise missile, either as a standoff bomb- 
er or as a penetrator in the analysis, then 
the joint strategic bomber study never 
analyzed the most logical and inexpensive 
alternative to the B-1. 

Dr. Malcolm Currie, Director of Re- 
search and Engineering, told a Senate 
committee: 

They (cruise missiles) stress the air de- 
fenses in a different way than our penetrat- 
ing bomber forces—that is, they are effective 
against advanced fighters and countering 
them requires extensive advanced-capability 
SAM’s. 


It would logically follow that to avoid 
using cruise missiles at all on an airplane 
equipped to carry them would be a poor 
test of that option. 

The Air Force may respond that the 
bomber study did evaluate the cruise mis- 
sile, although it was launched from air- 
craft other than the B-52I. The study 
found that the cruise missile suffered at- 
trition because of terminal defenses. 

Thus the Air Force could argue that 
using the B-52I as the missile carrier 
would not change the outcome. As the 
next point will explain, the cruise missile 
selected for the study was inferior in 
range, radar cross section, minimum 
altitude, and speed in comparison to the 
missile that should have been selected. 
The performance of the cruise missile 
would necessarily have been better had 
the proper missile been examined. 

The fact that the Air Force refers to 
the penetration performance of the 
B-52I and not to its stand-off perform- 
ance * suggests that they did not con- 
sider an all stand-off bomber version of 
the B-52I. Yet a B—52I in a pure stand- 
off mode would require much less tanker 
support than a B-1 as well as having 2 
much lower investment cost, and hence 
would be much cheaper. 

Thus the joint strategic bomber study 
appears to have shortchanged the lower 
cost B-52I in several important respects 
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which undoubtedly 

conclusions. 

SECOND SHORTCOMING: MISREPRESENTATION OF 
THE STAND-OFF BOMBER CRUISE MISSILE 
The performance of the stand-off 

bomber concept was adversely affected in 

the study by the choice of the cruise 
missile that it carried. The study as- 
sumed that the Air Force ALCM car- 
ried by both the stand-off bomber and 
the B-52 was the longer range Air Force 
version with a belly tank for extra fuel.’ 

But as a respected trade journal has 

pointed out, the Air Force’s limited 

ALCM, to go to its maximum range: 
Would require flying a high altitude pro- 

file at a reduced air speed, making the missile 

vulnerable to radar detection and the So- 
viet's surface-to-air missile network.” 


There is a better cruise missile that 
should have been used in the study, the 
Navy’s cruise missile, Tomahawk. The 
Navy’s missile has “greater range—than 
the ALCM—lower altitude flight capabil- 
ity and precision accuracy,” a Defense 
Department official has said. The Navy’s 
missile also will have a “radar cross sec- 
tion smaller than the air-launched cruise 
missile with the fuel tank,” he added. 

Furthermore, the shorter range of the 
ALCM than the Navy Tomahawk forces 
the stand-off bomber to go closer to So- 
viet air defenses than it otherwise would. 
And its shorter range keeps it from be- 
ing able to attack the targets deeper in- 
side the Soviet Union. Since the figure of 
merit in the basic study was number of 
targets destroyed, it is not too surprising 
that the stand-off bomber did not finish 
so well. Had it used the Navy’s Toma- 
hawk, its performance would have been 
better. 

Indeed, one of the more surprising re- 
sults of the joint strategic bomber study 
was the poor showing of the cruise mis- 
sile carrier relative to the B-1 and up- 
graded B-52. According to the Air Force, 
this poor showing was not because the 
carrier aircraft themselves were sub- 
jected to attack.“ Thus, if the carrier 
aircraft were not themselves attacked, 
the poor showing of the cruise missile 
carrier concept must have been because 
of the vulnerability in the study of the 
cruise missile itself. 

This result does not seem realistic in 
view of the heralded invulnerability and 
effectiveness of the cruise missile as cited 
by the Navy and other Defense Depart- 
ment officials. 

This result could only come about if 
some important characteristics of the 
cruise missile and/or the air defenses it 
faced were improperly specified in the 


biased the study’s 


“Standard Aircraft Characteristics: B-52G and B-52H,” Air 


Total thrust at takeoff (pounds) 


Tech- 
‘orce, June 


study. There is reason to believe that 
this was done. The open literature con- 
tains enough references to the study to 
permit informed assessment of the 
study's misrepresentation of the cruise 
missile. 

Possible explanations for the poor 
showing of the cruise missile are: 

Overstatement of cruise missile radar 
cross section. 

Understatement of cruise missile 
range. 

Overstatement of air defense level as- 
sumed to confront the cruise missile. 

Understatement of cruise missile eva- 
sive maneuver capability. 

Understatement of cruise missile 
speed. 

Overstatement of infrared signature. 

Understatement of the number of 
cruise missiles capable of being carried 
by the standoff bomber. 

Let us examine each one of these pos- 
sible causes. It is unlikely that misrepre- 
sentation of the cruise missile’s speed is 
the major reason for the poor showing, 
although it probably is one factor. By 
using the ALCM and not the Navy 
SLCM, the JSBS reduced the penetra- 
tion speed of the cruise missile by as 
much as 20 perecent, from mach 0.7 to 
mach 0.55.” 

Overstatement of the cruise missile’s 
infrared signature is unlikely to be re- 
sponsible for the cruise missile carrier’s 
poor showing. The IR signature of the 
cruise missile, with its small turbofan jet 
engine, is very small and is really not a 
factor in cruise missile vulnerability, 
present or future. Thus, IR signature is 
eliminated as a possibility. 

Overstatement of the cruise missile’s 
radar cross section is a possibility, al- 
though this is very much related to the 
assumed levels of Soviet air defenses. If 
a vastly improved SAM system is as- 
sumed, than radar cross section can be a 
factor. It would be interesting to know 
whether the radar cross section used for 
the cruise missile in the study was the 
same as the SRAM cross section, or 
whether it was larger. The Navy believes 
that its cruise missile will have a radar 
cross section equal to that of the SRAM * 
which the Defense Department regards 
as being invulnerable after it is launched. 
Use of a larger radar cross section would 
make the cruise missile much more vul- 
nerable in the study. It is possible that 
this was a major factor. 

According to the Air Force,“ the stand- 
off bomber, a 747F type transport, would 
carry 60 ALCM’s each. Thus, numbers 
of cruise missiles carried by the stand- 
off bomber does not seem to have been a 
problem in the study. 
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It thus seems likely that a combination 
of the three remaining factors— 

Level of Soviet air defense assumed to 
confront the cruise missile; 

Understatement of cruise missile eva- 
sive maneuver capability; and 

Understatement of cruise missile range 
are primarily responsible for the poor 
showing of the stand-off bomber/cruise 
missile system in the joint strategic 
bomber study. A very heavy level of So- 
viet air defense, much greater than to- 
day’s substantial level, could have an 
adverse effect on the performance of 
the cruise missile. 

This could particularly affect the cruise 
missile’s rating in the study if that same 
very high level of air defense were not 
assumed for the other alternatives. 

One very important feature of the 
cruise missile that could have been 
omitted from the study is its capability 
to perform evasive maneuvers. If the 
study assumed that the cruise missile 
flies in a straight path from the bomber 
to the target, the cruise missile would 
then be much more vulnerable to inter- 
ception by SAM missiles. There are two 
reasons for this. First, even though the 
first SAM site that a cruise missile en- 
counters could not react quickly enough 
to engage a low-fiying cruise missile dur- 
ing its short period of visibility, the 
SAM site radar could transmit the in- 
formation on the cruise missile’s flight 
path to the next SAM site that the cruise 
missile, on its straight line flight path, 
would encounter. This assumes that these 
SAM sites are “netted.” This next SAM 
site would thus be alerted and have a 
much better chance of intercepting the 
cruise missile. 

However, the Air Force ALCM as cur- 
rently configured is capable of executing 
preprogramed course changes ™ precisely 
in order both to avoid most SAM sites 
and to frustrate the transmission of ac- 
curate information on its direction and 
speed from those SAM sites it does en- 
counter to other SAM sites. Thus, if the 
study did not include the ability of the 
cruise missile to execute these prepro- 
gramed turns, the performance of the 
stand-off bomber cruise missile concept 
would be seriously degraded. 

There are indications that the ALCM 
was not given any preprogramed turn 
capability in the study. Air Force Secre- 
tary McLucas stated that a problem of 
the ALCM in the joint strategic bomber 
study was that it does “not have the abil- 
ity to know what is going on around 
them, and therefore they are very vul- 
nerable to SAM’s. This means that you 
have got to make provisions to program 
around the SAM, or you need some way 
of attacking the SAM’s. And, of course, 
the cruise missile does not have that type 
of capability. So compared to a B-l, 
which can evade or fly around defenses, 
we think that the cruise missile is rela- 
tively less attractive.” 

Yet the cruise missile does appear to 
have such a capability. With the ability 
to execute many preprogramed turns be- 
cause of its large computer memory, the 
cruise missile can be programed to fly 
around many SAM sites and thus mini- 
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mize the number it might otherwise en- 
counter, as the following quote indicates: 

With the space available in the cruise mis- 
sile’s computer, an infinite number of tar- 
gets and routes can be prestored and selected 
Just before a mission (Aviation Week and 
Space Technology 16 February 1976, page 14). 


If the study did not include this ca- 
pability, as Secretary McLucas’ testi- 
mony seems to indicate, then both the 
cruise missile carrier and the B-52 were 
shortchanged in the study. 

These three factors may well be re- 
sponsible for the relatively poor showing 
of the stand-off bomber concept in the 
joint strategic bomber study, a show- 
ing that is surprising in view of the 
praise of the cruise missile’s invulner- 
ability from a wide spectrum of high de- 
fense officials. 

THIRD SHORTCOMING: BIASED ECONOMIC 

METHODOLOGY 

The joint strategic bomber study ana- 
lyzed the life-cycle costs of various force 
alternatives over the period fiscal year 
1975-89." Unclassified sources indicate 
that the initial study used an equal-cost 
approach and that the level of spending 
selected was that to procure and main- 
tain the full B—1 force.“ The merits of 
much less expensive alternatives which 
offer nearly equal effectiveness were thus 
obscured. Selection of much lower ex- 
penditure levels would have been more 
damaging to the B-1’s cost-effectiveness. 

No one has proposed that the B-52 be 
kept in the fleet for another 30 years, the 
projected lifetime of the B-1. Reengining 
the B-52 and equipping it with cruise 
missiles is a very inexpensive way to 
postpone the need for a follow-on bomber 
for only another decade or so. 

By forcing such a high expenditure 
level on all the alternatives, the study ef- 
fectively obscured the value of the tide 
over B-52 option. 

The Air Force has replied in Senate 
testimony to this criticism by noting that 
“supplemental analyses” of the joint 
strategic bomber study did consider three 
lower cost, equal-effectiveness levels. 

However, no indication was given as to 
how “low” those expenditure levels were. 
The question remains, did the study con- 
sider alternatives at cost levels similar 
to what it would cost to merely reengine 
the B-52 and equip it with cruise mis- 
shee? And that is $2.1 billion plus mis- 
siles. 

Furthermore, in all the testimony 
given concerning the study, no mention 
is made of the discount rate used in the 
study. If the discount rate was less than 
10 percent, the standard rate required 
of all Federal agencies by OMB, then the 
study would be seriously biased in favor 
of high acquisition cost systems, that is, 
the B~1—and FB-111H—and against low 
acquisition cost alternatives, that is, the 
B-52I. 

Another important part of the meth- 
odology in such comparisons of systems 
is whether current or constant dollars 
are used. If current dollars are em- 
ployed in the study, then inflation works 
unfairly against those alternatives which 
have low acquisition costs and high total 
operation and maintenance costs rela- 
tive to acquisition costs, such as the 
B-52I. Use of current dollars would thus 


May 13, 1976 


bias the report toward the B-1. The cor- 
rect economic approach is to use con- 
stant dollars throughout the analysis, 
since while inflation drives up the costs 
of weapons, it also drives up the tax 
revenues used to pay for those sytems. 
We need to be sure therefore that the 
joint strategic bomber study used a 10 
percent discount rate and constant dol- 
lar costs. 
FOURTH SHORTCOMING: FAILURE TO TAKE INTO 
ACCOUNT THE OTHER ELEMENTS OF THE TRIAD 


Senator THOMAS J. Mcintyre, chair- 
man of the Senate Armed Services Sub- 
committee on Research and Develop- 
ment, has pointed out that the joint 
strategic bomber study biased its con- 
clusions by assuming that alternative 
bomber forces should be evaluated in- 
dependently of other elements of the 
triad. Yet just several hundred Posei- 
don and Trident reentry vehicles, of 
about 7,400 now planned, may be able 
to destroy enough SAM sites to enable 
easy penetration by cruise missiles. 

Mr. President, I ask unanimous con- 
sent that a portion of Senator McIn- 
TyYRE’s letter to the Secretary of Defense 
on March 14, 1975, be printed in the 
Recorp at this point. 

There being no objection, the excerpt 
from the letter was ordered to be printed 
in the Recor, as follows: 

U.S. SENATE, 
Washington, D.C., March 14, 1975. 
Hon. JAMES R. SCHLESINGER, 
Secretary of Defense, 
Washington, D.C. 

DEAR MR. SECRETARY: [Deleted.] 

Despite this unmistakably, clear Congres- 
sional interest in having a full and objec- 
tive evaluation of the B-1 and its alterna- 
tives, I am writing you now to express my 
deep disappointment that the Joint Stra- 
tegic Bomber Study failed to meet these 
standards of completeness and objectivity 
and, therefore, is a most inadequate tool in 
informing a Congressional decision about the 
B-1. 

The Study’s failure was not in its execu- 
tion, but in its conception. Its basic premises 
were flawed and the Study was consequently 
biased toward the B-1. 

1. The Joint Strategic Bomber Study biases 
its conclusions regarding the B-1 versus an 
air launch-cruise missile force by assuming 
that alternative bomber forces should be 
evaluated independency of other elements of 
the TRIAD. 

You told the Congress in this year’s Posture 
statement: 

“Missiles, for example, could help clear the 
way for bomber penetration, and bombers, in 
turn, could help to fill the gap of those im- 
portant targets missed by missiles * * * Con- 
sequently, we must emphasize the mutually 
supporting characteristics of the TRIAD, 
rather than just the independent capabilities 
of each of the components.” 

Nevertheless, the study rejects your quite 
reasonable premise when it states: “The 
synergistic effects of the TRIAD are not 
tested. At entry the bomber forces are as- 
sumed to face undergraded defenses.” (Page 
2. Volume 1). 

By insisting that our bomber force be eval- 
uated independent of the other arms of the 
TRIAD, the Study fundamentally biases its 
results in favor of the B-1, because only the 
B-1, armed with its SRAMS, could pene- 
trate undegraded terminal SAM defenses 
efficiently. 

But if the Study had assumed, as you do, 
the use of our ICBM’s or SLBM’s to suppress 
dedicated Soviet terminal SAM defenses, over 
1500 more cruise missiles (in the Study’s 
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Force V) would have penetrated to the tar- 
get. Therefore, the cruise missile force would 
be the most effective force by far since it 
would deliver some 400 weapons on these 
most difficult targets than any of the B-1 
forces. 

This is a critical flaw in the Study. I am 
particularly distressed that the Study pro- 
ceeded with this bias even though the GAO 
forcefully exposed the fallacy of doing so in 
its letter to you dated September 4, 1974. 

2. The Joint Strategic Bomber Study 
biases its conclusions in favor of the B-1 by 
unrealistically excluding from consideration 
strategic warning, force generation, and air- 
borne alert as with regard to a Soviet sur- 
prise attack. 

In excluding these considerations (see 
Volume I, page 4), the Study contradicts 
your own discussions of B-52 alert rates in 
this year’s Posture statement: 

“Inasmuch as we consider a Soviet sur- 
prise attack ‘out of the blue’ to be quite 
unlikely under the current circumstances, we 
believe that a further modest reduction in 
the proportion of the force to be maintained 
on day-to-day ground alert would be ac- 
ceptable. A nuclear attack on the United 
States, even one which is limited to our stra- 
tegic offensive forces, would most likely be 
preceded by a series of crises, and certainly 
by a sharp deterioration in our relations with 
the Soviet Union. Under these circumstances, 
we would have the time to place virtually 
the entire force on ground alert.” (Page 
11-35, Annual Defense Department Report, 
PY 1976 and 197T). 

If the Study had assumed, as you appar- 
ently do, that we can rely on strategic warn- 
ing to aid the survival of our bomber force, 
the B-1, at best, has no advantage over 
B-52’s or cruise missile carriers and in cer- 
tain cases may well be inferior to these al- 
ternatives. If we rely on ground alert we can 
place a larger portion of the force on alert 
and in a higher state of readiness than the 
Study assumed. We can eyen use rocket- 
assisted take-off to speed their departure. 
In these cases, the B-52's and cruise missile 
carriers, would have about the same pre- 
launch survivability as the B-l, so the ad- 
vantage to the B-1, which the Study built 
in its initial assumptions, would evaporate. 

The Study also consciously ignored air- 
borne alert even though this is a more sur- 
vivable mode, given strategic warning, even 
though we have used such an alert in the 
past during crises, and even though such an 
alert has the added advantage of its being 
able to survive a surprise Soviet submarine- 
launched cruise missile attack which may 
be at least as plausible as a Soviet depressed 
trajectory SLBM threat. Since the B-1 (with 
its high wing loading and high rate of fuel 
consumption) is not a good vehicle for air- 
borne alert, both the B-52 and cruise missile 
carriers would be vastly superior for this 
purpose. [Deleted.] 

“Long range interceptors. specifically de- 
veloped to attack ALCM carriers were not 
used because the command control network 
capable of directing employment of such a 
system well outside AWACS and ground 
based radar coverage could not be defined.” 
(Page 8, Joint Strategic Bomber Study, Vol- 
ume I), 

Nevertheless, Dr. Currie incorrectly stated 
in summarizing the major observations of 
this Study: 

“An all-stand-off cruise missile force (using 
wide bodied transport) is not promising be- 
cause it invites attack on the relatively few 
weapons carriers before their cruise missiles 
can be launched.” 

If the decision for the B-1 depends, as 
Dr. Currie suggests, partly on its presumed 
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special capability to escape a long range in- 
terceptor, then the Study should have de- 
tailed specifically how it compares with other 
alternatives in this regard. In fact, the B-1 
might well be equally, if not more suscepti- 
ble to long range interceptor threat because 
the B-1's could be potentially more vulner- 
able when they take their last fueling close 
to the Soviet homeland, and yet the number 
of B-1 aircraft would not be appreciably 
greater than that of the cruise missile car- 
rier. 

The Study also argues that the high pene- 
tration probability of the B-1 through a So- 
viet AWACS/high performance interceptor 
threat was critically dependent upon the 
success of the B-1’s ECM. Yet, in your eval- 
uation of the American AWACS you conclude 
that our best offense could not defeat the 
U.S. AWACS which you are proposing. When 
advocating the B-l, a high performance 
AWACS is vulnerable to ECM. Yet when ad- 
vocating your AWACS program, it becomes 
invulnerable to ECM, Surely, you cannot have 
it both ways. 

5. The Joint Strategic Bomber Study’s most 
fundamental bias in favor of the B-1 was 
its design and evaluation of alternative 
bomber forces on the basis of the cost of 
the B-1 rather than designing a precise mili- 
tary mission and comparing each alterna- 
tive bomber force’s capability to fulfill that 
mission, 

The Study assumed at its center that as a 
Nation we wished to spend the cost of a B-1 
force and that indeed we needed full range 
of its military capability. 


Mr. PROXMIRE. In 1975, Secretary of 
Defense Schlesinger testified that: 

Each leg of the triad is not required to 
retain independently a capacity to inflict in 
a second strike unacceptable damage upon an 
attacker. Instead, the three legs of the triad 
are designed to be mutually supporting.” 


Thus, while a comparison of bomber 
alternatives assuming no contribution 
from the other parts of the Triad is a 
useful option to analyze, it is by no means 
sufficient. The alternatives should also be 
analyzed for cost-effectiveness assuming 
at least one and preferably several levels 
of contribution from SLMB’s and 
ICBM’s. By failing to do so, the study’s 
results become far less meaningful. 

PIFTH MISREPRESENTATION: FAILURE TO 
ACCOUNT FOR STRATEGIC WARNING 

Senator McIntyre has also correctly 
criticized the joint strategic bomber 
study for assuming a Soviet attack with- 
out any strategic warning. While it is a 
useful exercise to examine such a possi- 
bility, it is poor planning to examine only 
that case. Additional options assuming 
various levels of strategic warning are 
clearly called for. 

The result of examining only the “out 
of the blue” attack option is to favor 
those aircraft that are kept on higher 
peacetime alert rates. B-1 peacetime alert 
rates are expected to be much higher 
than those for the B-52, primarily be- 
cause keeping a B-52 on alert over an 
extended period of time costs more than 
for a B-1. Under crisis conditions, higher 
levels of all bombers could be kept on 
alert. Thus, assuming only an out-of-the- 
blue attacks biases the study against the 
B-52 and in favor of the B-1. 

The incorrectness of examining only 
this type of attack is underscored by De- 
fense Secretary Rumsfeld, who in his 
1977 posture statement states that “a So- 
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viet surprise attack ‘out of the blue’ is 
unlikely under current circumstances.” 
Unless the Department of Defense be- 
lieves that its Secretary is mistaken on 
this fundamental point, it should go back 
and redo the joint strategic bomber study 
taking strategic warning into account. 
SIXTH MISREPRESENTATION: MISSTATEMENT OF 
PROJECTED B-1 PERFORMANCE CHARACTERISTIC 

As incredible as it may seem, the joint 
strategic bomber study used projected 
performance data for the B-1 that ex- 
ceeded what an Air Force convened 
panel of experts considered would be 
“most probable” for the B-1. This panel, 
organized by then-Secretary of the Air 
Force John McLucas to review the B-1 
program, made three estimates for each 
of several critical design and perform- 
ance characteristics for the B-1. These 
three estimates, the “‘possible’—optimis- 
tic—“most probable”—likely—and “rea- 
sonably adverse” — pessimistic — values 
for B-1 characteristics were an attempt 
to show a range of outcomes. One would 
reasonably assume that the bomber 
study would use what this panel of na- 
tionally recognized, Air Force appointed 
experts, chaired by Dr. Raymond Bis- 
plinghoff, believed to be the “most prob- 
able” values for the B-l. Yet the Air 
Force admits that the performance data: 

Used in the Joint Strategic Bomber Study 
falls between the “Possible” and “Most Prob- 
able” estimates discussed in the Bisplinghoff 
report.” 

In contrast the Assistant Secretary of 
the Air Force for Research and Develop- 
ment, Dr. Walter LaBerge, has openly 
stated to the Senate that B-1 perform- 
ance: 

Probably will be very close to the most 
probable category of the middle column on 
the Bisplinghoff Report in weight, engine 
thrust, drag, range, and things of that sort." 

That is, the Air Force assumed B-1 
performance capabilities higher than 
what their own panel of experts and 
their own Chief of Research and Devel- 
opment believed to be most probable. 
This naturally would help to make the 
B-1 look better than its alternatives in 
the study. 


The end result of this series of mis- 
representations in the joint strategic 
bomber study is to cast grave doubts on 
the validity of its conclusion that the 
B-1 is the most cost-effective bomber 
alternative. I believe that the Depart- 
ment of Defense should go back and redo 
their study, taking the other legs of the 
TRIAD and strategic warning into ac- 
count and use more reasonable charac- 
terizations of the bomber and cruise mis- 
sile alternatives under economically 
sound assumptions. 
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Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that table II from 
the Management Review Committee on 
the B-1 be printed in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
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TABLE 11.—ESTIMATED PERCENT VARIATIONS IN PER- 
FORMANCE PARAMETERS FROM AIR FORCE DEVELOPMENT 
ESTIMATES 


Most 
Possible probable 
stati 


Performance parameter status adverse 


+10 
+26 
+H 
—20 


—29 
-l4 


+15 
+13 
+6 
-l4 
—21 

Source: “Report of Ad Hoc Management Review Committee 


on the B-1 to Air Force Secretary John McLucas,'’ November 
1973, p. 3. 


Mr. PROXMIRE. Mr. President, I also 
ask unanimous consent that the Air 
Force reply to my fourth B-1 speech be 
printed in the Record together with my 
comments on the Air Force reply, and 
that the article in today’s Washington 
Post by McGeorge Bundy, former Spe- 
cial Assistant for National Security Af- 
fairs to Presidents Kennedy and Johnson, 
also be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


Takeoff weight 
Empty weight... 
Maximum refueled weight... 
Range 
Subsonic-variable.. 


Takeoff distance: 
Standard day. 
Hot day... 
Landing distance. 
Thrust margin.. 
Refueled altitude- 


DEPARTMENT OF THE AIR FORCE, 
Washington, D.C., May 12, 1976. 
Hon, WILIAM PROXMIRE, 
U.S. Senate, 
Washington, D.C. 
DEAR SENATOR PROxMIRE: In your fourth 
B-1 speech, I note that you have shifted 


SENATOR PROXMIRE 


Throughout the justifications for the B-1 
bomber program provided by the Air Force, 
there is a constant theme that we need a 
new bomber now. Great emphasis is placed 
on the age of the B-52 fleet, an emphasis 
that is misleading. 


COMPARATIVE COMMENTS 
AIR FORCE COMMENT 

The Air Force has placed the proper, and 
prudent, degree of emphasis in the timely 
initiation of B-1 production. We are seek- 
ing the ability to initiate B-1 production— 
based on an objective Department of Defense 
assessment of test results—which will pro- 
vide: (1) the required bomber moderniza- 
tion in the 1980s and (2) an efficient and 
economical transition from the development 
program to production. Failure to provide a 
production capability will not only delay 
satisfying the clearly identified requirement 
for increased bomber effectiveness in meeting 
the 1980s deterrent tasks—it will add un- 
necessary cost to the B-1 program. 

The B-52 force is capable of effectively 
performing the strategic mission today and, 
although its effectiveness will erode as im- 
proved Soviet threats evolve, should be viable 
through the balance of this decade. 

However, timely B-1 deployments are es- 
sential if serious erosion of bomber effective- 
ness is to be prevented in the mid-1980’s and 
beyond. Studies which considered reasonable 
threat developments (based on logical projec- 
tions of observed Soviet efforts, technology 
and practices) determined that during the 
time frame in which final B-1 deployments 
are planned, the effectiveness of the bomber 
leg of the TRIAD would be reduced by about 
50 percent of today's if the B-1 is not in the 
bomber inventory, Unless the proper steps 
are taken to counter such a reduced capa- 
bility, there would be a net decrease in our 
overall deterrent posture. Alternative steps 
to reestablish or maintain the strategic bal- 
ance would likely be less effective and more 
costly than the B-1 program recommended in 
this year’s Budget. 

The requirement for initiating bomber 
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your approach to a time-honored maxim of 
weapon system opponents: “Don’t build 
now; wait for new technology just over the 
horizon.” The argument always has a super- 
ficial appeal, but on closer examination 
proves faulty. 

Aerospace technology is a complex and 
dynamic enterprise whose separate disci- 
plines proceed at different rates at different 
times. Since research is continuous, there is 
always, just around the corner, some new de- 
sign, technique, material, or process which 
promises great improvement over current 
capability. We always try to exploit the most 
cost-effective state of the art in developing 
Air Force systems, but if we followed the 
logic of waiting, we would develop an endless 
line of prototypes, never going into produc- 
tion, but continually awaiting the next gen- 
eration of performance improvements. 


You cite “Air Force testimony” to the effect 
that the B-52 fleet will “last” into the 1990s. 
What the Air Force has said is that the B-52 
fleet will be structurally safe to take off, fly, 
and land until then. However, a bomber’s 
combat mission is not safe transportation, 
but reliable penetration of enemy defenses 
and assured weapons delivery. In the con- 
text of projected Soviet defenses, the B-52 
fleet by itself will not “last” very far into the 
1980s as a credible bomber component of the 
US strategic deterrent. At the present sched- 
ule, the B-1 will become operational none 
too soon to fill this developing gap in the 
Triad capability. 

As I have pointed out earlier, the B-1 will 
perform its mission as designed. At some 
point, we have to say, “This design will do 
the job we need done” and then build it. In 
the B-1s case, that time is now. 


Sincerely, 
Tuomas C, REED. 
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When Congress questions the effectiveness 
of the B-52s, the Air Force replies that the 
aircraft will remain in the inventory 
throughout the 1990's. If that statement is 
not true, then the B—52’s should be retired 
before then. In fact, the Air Force now is in 
the process of the effectiveness of 
the B-52s in a program of lifetime extension 
involving five major modifications: quick 
start, electro-optical viewing system, phase 
six electronic countermeasures 
Short Range Attack Missiles, and the Pacer 
Plank structural modifications, 

Furthermore, the B-1 will be operational 
in 1982. Thus it is not a replacement for the 
B-52’s but an addition to the bomber force 
for a considerable number of years. By tim- 
ing the phase in of a new bomber with the 
phase out of the B-62s, the B-1 decision can 
be postponed and the resulting bomber de- 
cision can take advantage of new technol- 
ogies currently being explored. 
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SENATOR PROXMIRE 


Analysis will show the B-1 is dated even 
by current standards, and that the B-52 
will last through the 1990's. 


Because the modified B-52 will provide an 
adequate strategic bomber capability through 
the 1990’s, defense planners will be afforded 
about a decade to develop new bomber con- 
cepts. 
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AIR FORCE COMMENT 


modernization exists now, not ten years or 
more in the future. The modern, effective, 
technologically advanced aircraft (advocated 
by Senator Proxmire) which aiso meets the 
critically important criteria of timeliness is 
the B-1. 

It must be thoroughly understood that 
although the B-52 with improvements may 
last structurally until 1990, its ability to 
perform the required bomber mission will 
be seriously degraded by that time frame, 
It must also be emphasized that the threat 
drives the need. The observed momentum of 
the Soviets’ massive improvements in their 
offensive forces and advances in their defen- 
sive capabilities clearly reinforce the primary 
requirement to modernize our bomber force 
by the mid-1980’s in order to maintain the 
effectiveness of the bomber force in the 
TRIAD. 

Because we were able to anticipate the 
development of that threat over the years, 
the B-1 incorporates those technical design 
features that preserve it as a formidable 
weapon system far into the future—a system 
unmatched in cost-effectiveness by any other 
candidate. 

The “adequacy” of a modified B-52 rests in 
its ability to effectively contribute to deter- 
rence. To be viable, this requires that it must 
be able to perform the strategic bomber mis- 
sion in the military environment projected 
for the 1980s and beyond. Against threats 
projected for that time frame, a modified 
B-52 would sustain much greater attrition 
than the B-1, during both the launch and 
penetration phases of the mission. Air Force 
and joint studies have consistently concluded 
that the B-1 is clearly superior and more cost 
effective in performing the strategic mission 
than any version of a modified B-52. Forces 
of modified B-52s equipped with cruise mis- 
siles have also been investigated and the re- 
sults again strongly support B-1 superiority 
and cost effectiveness. 

As we have stated on numerous occasions, 
the Air Force B-1 program meets the time, 
performance and effectiveness crtieria for 
modernizing the bomber element of the 
TRIAD. No other alternative, including 
those which could evolve from “new bomber 
concepts,” can meet these critical criteria. 
Timely modernization by the B-1 is a Key 
element in our nation’s program to insure 
a viable deterrent posture and maintain the 
strategic balance in the 1980s and into the 
next century. Delaying modernization until 
1990, while ignoring the vast Soviet build 
up observed today and projected in the fu- 
ture, would result in precarious reliance on 
an aircraft based on 40-to-50-year old tech- 
nology (at that time) and an average air- 
frame age of over 30 years. 
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The B-52’s can be reengined for $2.1 billion, 
thus increasing their life, range, take-off 
distance, payload capacity and infrared 
signature. Thus the reengined B-52 can per- 
form its mission well into the 1990's at a 
fraction of the cost of the $21 billion B-1 
program. The Air Force neglects to offer the 
option of the reengined B-52 in its reply. 


The advantage of the waiting period af- 
forded by the obvious out-of-phase B-1 pro- 
gram will be the incorporation of very prom- 
ising new technologies into the new bomber 
or bomber alternative. Reengining the B-52 
provides the waiting period to permit ex- 
ploitation of these technologies without pro- 
hibitive expenditures. To move ahead is to 
sacrifice capabilities of new aircraft by pre- 
maturely freezing the design of the B-1 and 
to overlook the substantial financial savings 
that could either be passed on to the tax- 
payers or transferred to other defense proj- 
ects of more critical need. Senator Robert 
Byrd has pointed out the following alterna- 
tives to B-1 funding. 

Navy conventional alternative No, 1 

Pay for the expansion of the Navy from 
its present size to about 600 ships during the 
next 10 years as recommended by Navy lead- 
ership. 

(Fiscal year 1977 budget dollars) 
Additional attack sub- Millions 

marines (SSN 688 class)... 19 $5, 861.5 

Guided-missile 
8, 450. 7 


750.0 
1,616.8 
1, 042.1 


17, 721.1 


* These ships are in addition to those al- 
ready authorized. 
Navy conventional alternative No. 2 
Pay for replacement of destroyers coming 
due for retirement because of obsolescence 
before 1990 for which funding would ordi- 
narily have to be provided by 1986. 
Replace 68 destroyers: $16,414.7 million 
(fiscal year 1977 budget dollars). 
Navy conventional alternative No. 3 
Replace aircraft carriers, cruisers, and at- 
tack submarines coming due for retirement 
because of obsolescence before 1990 for which 
funding would ordinarily have to be provided 
by 1986. 
(Fiscal year 1977 budget dollars) 


Multi-services conventional alternative No. 4 
Pay for additional weapons and equipment 
for Army, Navy, Air Force and the Marines: 
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[Dollars in millions (then-year dollars) ] 
M113Al Armored Personnel 


MICV Mechanized Infantry 
Combat Vehicle. 


UTTAS Tactical infantry 
helicopter 
AAH Attack Helicopter w/ 


cargo 

P-38C Anti-submarine war- 
fare patrol plane 

F-18 High performance car- 


A-TE Carrier based light 
attack aircraft. 

F-16 Light-weight high per- 
formance fighter. 

EA-6B  All-weather 


15, 419 


Total “then year” cost is a function of the 
base year cost plus adjustments for inflation 
spanning the procurement cycle. Therefore, 
“then year” costs for different weapon sys- 
tems are not necessarily comparable. 

NATO conventional alternative No. 5 

Three additional Army divisions could be 
equipped and supported in NATO in addition 
to the presently authorized 16 divisions: 


cost 
{In millions of dollars] 


Annually recurring 
Nonrecurring 
Type divisi Equi Equi eiad 
e division quip- quip- appro- 
(comaa ment 0.&M. ment priation 0. & M. 


181 
184 


179 


544 
798 


Total cost of three new divisions for 12 
fiscal years would aggregate to $10,479 million 
in fiscal year 1976 dollars. This amount would 
approximate the estimated B-1 project fund- 
ing yet to be appropriated—approximately 
$18.5 billion in “then year” dollars—if pro- 
vision for inflation is made. Each new divi- 
sion would continuously employ about 16,000 
combat-ready troops. 

There are two types of costs that must be 
considered: Initial, or nonrecurring costs, 
and costs which are annually recurring. In 
addition, it should be noted that although 
equipment and personnel are funded from 
different accounts, both are supported by the 
operation and maintenance appropriation. 
Equipment costs shown in the chart include 
ammunition and essential replacement spares 
based on average unit cost of the last lot 
purchased. These costs do not provide for 
modernization items and their projected costs 
or potential adjustments in equipment den- 
sity for modernization items. The MPA costs 
include pay, PCS costs, and the MPA asso- 
ciated with MOS training and are shown in 
fiscal year 1976 budget dollar values. No non- 
recurring MPA costs are shown since the 
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Advanced technologies are already avail- 
able which would be extremely beneficial for 
any new bomber. Unfortunately, these recent 
advances are frozen out of the B-1 because 
ite design is now essentially fixed. 


“The most serious obsolescence inherent 
in the B-1 design is its inability to carry 
the forthcoming generation or long range 
cruise missiles, ‘a 
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The road from the laboratory to the pro- 
duction line is generally rather lengthy and 
on occasion not very fruitful. The problems 
of transition are not unique to the Air Force 
or the aircraft industry. In attempting to do 
things better, conscious trade studies must 
always be made in formulating a design. So 
it is with the B-1. The B-1 represents a care- 
ful blend of operational requirements, mod- 
ern state-of-the-art technology, fiscal con- 
straints, and life-cycle support considera- 
tions. 

Advanced technology hardware and soft- 
ware have definitely been included in the 
B-1 design. The introduction of diffusion 
bonded titanium, superplastically formed 
parts, and the use of boron reinforced lon- 
gerons are examples of new technological ap- 
plications of hardware. 


One of the most revolutionary electrical 
power distribution systems ever devised is 
operational on the B-1. The electrical multi- 
plex system controls the major subsystems, 
allowing for the elimination of approximately 
29,000 conventional wires that would be 
needed to tie electrical end-devices together. 

A unigue ride control system which is a 
portion of control configured vehicle tech- 
nology, is being employed for the first time 
on the B-1. The system is an advancement of 
a system first tested on an XB~70 research 
aircraft in 1968 to study the air turbulence 
effects of large aircraft. The B—1's structural 
mode control system (SMCS) will suppress 
the up and down and sideways structural 
bending motions on the aircraft. 

The B-1 includes the latest advanced com- 
puter integration. Two general purpose com- 
puters support the weapon delivery and navi- 
gation tasks, a third will handle the defensive 
functions, supported by a mass storage unit. 

The B-1 incorporates a refined reporting 
system unmatched by any other program, 
military or civil. The system provides contin- 
uous aircraft equipment monitoring and 
status, ground readiness testing, ground 
fault isolation, inflight failure detection, and 
inflight isolation. 

The B-1 windshield—resistant to bird 
strike damage—is the most advanced wind- 
shield ever designed. 

Fly-by-wire technology, which has revolu- 
tionized conventional flight control systems, 
has been incorporated in the B-1. For safety 
the aircraft also has a redundant mechani- 
cal system. 

The B-1 avionics equipment will be nu- 
clear hardened to withstand the effects of 
nuclear detonations. Never has this been ac- 
complished before on any other aircraft. 

The cruise missile is a complement to the 
penetrating bomber—not a substitute. To 
tailor the B-1 specifically to carry so-called 
long-range cruise missiles would not be con- 
sistent with logic. Studies by the OSD and 
Air Force have conclusively shown the stand- 
off cruise missile attack mode by itself to be 
not cost-effective in target destruction. The 


13843 


PROXMIRE COMMENTS 


situation assumes a steady-state Army and 
the nonrecurring MPA costs would not apply. 
The O. & M. costs are shown in fiscal year 
1976 budget dollar values. 

The Air Force reply misses the point. Even 
granting the new technologies embodied in 
the B-1 design now, by moving ahead on 
that plane, we are prematurely sacrificing 
the following advances in aircraft technol- 
ogy: 
Use of long range cruise missiles. The B-1 
cannot now carry a long range cruise missile. 

Use of a supercritical wing design. The 
supercritical wing being designed by NASA 
would dramatically improve the fuel effi- 
ciency of a new bomber and increase its 
range, a characteristic where the B-1 shows 
weaknesses. 

Use of control configured vehicle technol- 
ogy. This is an entirely new and greatly 
improved method of flight control which 
could reduce B-1 weight and reduce the 
number of engines required from the pres- 
ent four to two. With one-half the num- 
ber of engines, the plane would have a 
lower radar cross-section and lower infrared 


Use of composite materials in construction. 
These are extremely lightweight materials 
with 2-3 times the strength of conventional 
metals. This would cut back on bomber 
weight, increase range and payload capacity. 

New fuel efficient engines developed in 
NASA's Aircraft Fuel Efficiency Program 
which by 1985 will result in jet transports 
with 50 percent better fuel economy. This 
translates into increased range, longer loiter 
capability, higher payloads, and reduced de- 
pendency on tankers. 


‘The Air Force reply incorporates the admis- 
sion that the B-1 will not deploy cruise mis- 
siles on the B—1 while at the same time ad- 


mitting that cruise missiles are important 
enough to place on the B-52 fleet. 


‘There would be a serious problem in ad- 
jJusting the B-1 aircraft for long range cruise 
missile carriage. The Air Force is being 
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NASA supercritical wing design frozen out 
of B-1 will increase fuel efficiency of air 
transports by 15%. This type wing will im- 
prove B-1 range. B-1 Program Director, in 
1971, said the Air Force is looking at the 
supercritical wing with a great deal of in- 
terest. Retrofit of the supercritical wing to 
the B-1 later on would be cost prohibitive. 


Air Force study referenced in 1972 trade 
journal showed that if the required CCV 
technology were available during the design 
of the B-1, the aircraft would have been 
80,000 Ibs. lighter and could have performed 
mission with two engines instead of the 
present four. 


The potential for cutting weight out of a 
new bomber through the use of composites 
is acknowledged by the Air Force. The B-1 
includes a limited use of composite mate- 
rials, but overall the B-1 primary structure 
is “conservative” in design— 

Unfortunately, composites technology is so 
new that it came too late to be incorporated 
into the aging B-—1 design in any great 
quantity. Nevertheless, there are reports that 
the Air Force is exploring the possibility of 
a composite wing for the B-1. Needless to 
say, such a radical alteration in the B-1 de- 
sign at this late date would necessitate size- 
able cost increases, if this step is indeed 
taken. 


The engines of a bomber built a decade or 
more from now would be superior to those 
of the B-1 because of the constant infusion 
of technology. 

A specific example is the projected ad- 
vances in technology expected to result from 
the NASA Aircraft Fuel Efficiency Program, 
which will provide by 1985, a technology base 
to build jet transports with 50% better fuel 
economy. This program will have direct fall- 
outs for bombers, Le., increased range, longer 
loiter time capability, higher payload, and 
reduced dependence on tankers. 


COMPARATIVE CoMMENTs—Continued 
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Air Force does not plan to deploy cruise mis- 
siles on the B-1; however, cruise missiles can 
be carried internally on the B-1 should we 
decide at some future date that such car- 
riage is desirable. The Air Launched Cruise 
Missile is being designed to be compatible 
with the SRAM rotary launcher which will 
be in the B-1 and it will have the same war- 
head interface as the new SRAM. 


The application of the supercritical wing 
to the B-1 program was indeed considered a 
number of years ago (1971) and at that time 
this type wing appeared to offer advantages. 
Subsequent flight tests of a supercritical 
wing on an F111 testbed aircraft conclusive- 
ly showed that performance is degraded at 
the low altitude, high speed flight conditions 
required of the B-1. A retrofit program to put 
supercritical wings on the B-1 would not be 
desirable or cost-effective. 

Control Configured Vehicle (CCV) flight 
control technology, when it was first de- 
veloped in the early 1970's, seemed to offer 
many technology advantages that conven- 
tional flight control techniques did not 
possess. The ability to control flutter and 
maneuver loads and be able to fly neutrally 
stable aircraft seemed to offer large weight 
advantages. Subsequent CCV flight tests on 
a B-52 test-bed aircraft and current flight 
testing on the YF-16 CCV testbed indicate 
that these projections were overly optimistic. 
CCV technology cannot save 80,000 pounds 
gross weight on the B-1 or reduce its engines 
to two. 

The current fuel management system and 
ride control system on the B-1 are, in reality, 
a portion of CCV technology. The ability to 
control center of gravity location will elimi- 
nate trim drag and thus accomplish a portion 
of the benefits associated with flying a neu- 
trally stable aircraft. The ride control sys- 
tem is essentially structural mode control 
and results in a decreased gross weight as 
compared to an aircraft with a conventional 
flight control system. 

Composites were considered in the original 
B-1 design trade studies but were generally 
rejected due to their risk and higher cost. 
At present, the only application of these 
materials is to selectively reinforce several of 
the aft longerons, However, additional appli- 
cations of composites are currently being 
considered for other B—1 structures such as 
the horizontal and vertical stabilizer, weapon 
bay doors, slats, landing gear doors, engine 
access doors, horizontal stabilizer trailing 
edge, an engine inlet ramp and aft avionic 
access doors. This additional use of com- 
posites could prove to be a cost savings as 
well as provide a weight reduction approach- 
ing 2000 pounds. In that event the B-1 pro- 
gram will, of itself, become a major impetus 
to the expanded use of this new technology. 
The composite horizontal and vertical stabi- 
lizers would be the first primary structure 
where both the skins and substructure are 
manufactured from these new materials. An 
aviation first. Actual use of composites in 
these areas will be determined on a case-by- 
case basis where life cycle cost savings will 
be the primary criterion. 

Obviously, engines built a decade or more 
from now would be superior to the current 
B-—1 engine as a result of technical advances 
made possible by Government and industry 
sponsored research and development. It is 
erroneous, however, to expect a significant 
fallout from the NASA Aircraft Fuel EM- 
ciency Program to be applicable to a new 
bomber in the 1985-1990 time period. The 
portion of this program devoted to improving 


of reducing fuel consumption by 10-15% over 
current high bypass engines. This program is 
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squeezed by a cruel dilemma. On the one 
hand, they cannot overlook the promising 
cruise missile technology and on the other, 
they cannot seem too interested because it 
poses a threat to the production of the B-1. 
Therefore the Air Force has constrained the 
range and capabilities of the Air Force ver- 
sion of the cruise missile so that it does not 
compete with the B-1 while at the same 
time the Navy has developed a longer range 
much more effective cruise missile system. 

The Air Force reply concedes all my 
points, especially in light of the decision 
to reduce the high speed capabilities of the 
B-1 and in view of its other performance 
degradations. 


First, the Air Force is not quoting from 
my speech but paraphrasing a position. They 
did not indicate this. Even more interesting 
is that nowhere in the Air Force reply is 
there a refutation of that position. The ap- 
plication of CCV technology would have great 
benefits for a bomber designed in subsequent 
years. Senator Goldwater also has con- 
firmed the potential contribution of CCV 
technology. 


The Air Force states that composites were 
generally rejected due to their risk and high 
cost. Then they proceed to demonstrate just 
how important composites are to the B-i 
program and how they are being used to 
save weight. 


On the contrary, the NASA research will 
have a significant impact on potential 
bomber range, loiter time, payload capacity 
and tanker dependency for the simple reason 
that the new bomber may not be a pene- 
trator. For a stand-off mission or a combina- 
tion stand-off/penetrator mission, these fuel 
savings and performance increases will be 
dramatic. Furthermore US research in the 
high bypass ratio turbofan engine field has: 
produced enormous results in the past 10 
years as the following statistics indicate. 
Progress of this magnitude in the next ten 
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Some will say that waiting ten years to 
build a new bomber will always result in a 
superior version and hence adherence to that 
logic would force us to wait forever. But 
this misses the point. If the current bomber 
force is adequate, then moving to a new sys- 
tem before it is really needed is unwise for 
two reasons. 


By waiting until 1990 the Air Force will 
have s decade to better assess and prepare 
for the Soviet air defense threat. 


follow-on bomber would be enormously dif- 
ferent from the B-1 and far more effective 
in carrying out what is, even now for the 
B-1, a subsonic mission. 
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specifically directed toward transport air- 
craft. The high bypass technology advance- 
ments that would be realized would not be 
applicable to a bomber penetrating at low 
altitude and high subsonic speed because of 
excessive drag resulting from the required 
large frontal area and the flight loads en- 
countered at those conditions. 


The real point is that the current bomber 
force will not be adequate in the mid-1980's 
when a full force of B-1's will first be avail- 
able. Thus by the Senator's own logic we 
must start the B—1 now to fill that gap—even 
sO we are starting none too soon. 

The whole of Senator Proxmire’s argument 
falis on this misconception. Again and again 
experts have confirmed the inability of an 
all B-52 force to survive and penetrate in 
the mid-1980’s and beyond. Waiting for the 
elusive technological breakthrough could 
leave our country unprotected. 


The Soviet threat to bombers exists today 
and it is evolving. While the trend is clearly 
to improved quality, we cannot rule out a 
quantum leap. Two of the fundamental con- 
cepts guiding B-1 design were relative in- 
sensitivity to threat uncertainties and ca- 
pacity for growth to accommodate the un- 
foreseen. The validity of these concepts was 
demonstrated in the Joint Strategic Bomber 
Study where bomber force effectiveness was 
tested against variations in key threat as- 
sumptions. Forces where B-1's predominated 
were found least sensitive to variations in 
threat assumptions. 

The supersonic capability of the B-1 re- 
sults, to a great degree, from the aircraft 
design which provides the needed perform- 
ance characteristics for its mission profile— 
operation from relatively short runways, 
rapid escape from its take-off base, a high 
degree of hardness to nuclear burst, and low 
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years will greatly improve the cost-effective- 
ness of stand-off bomber platforms. 
High bypass ratio turbofan engines 
[From “U.S. Gas Turbine Engines,” and 
“Leading International Gas Turbines,” 
Aviation Week and Space Technology] 


Manufacturer, Model number, maximum 
power at sea level, and aircraft fown on— 

G.E., CF6-6D1, 41,000 lbs., DC—10, Series 10. 

G.E., CF6-50A, 49,000 lbs., DC-10, Ser. 30; 
A300. 

G.E., CF6-50C, 51,000 ibs., DC-10, Ser. 30; 
A300. 

G.E., CF6-50E, 52,500 lbs., 747-200. 

G.E., CF6-50L, 54,000 lbs., (747) DC-10, Ser. 
30; A300. 

G.E., CF6-45, 45,000 lbs., DC-10, A-300, 747. 

G.E., TF-39, 41,100 lbs., C-5A. 

Pratt & Whitney, JT9D-3A, 45,000 lbs., 747. 

Pratt & Whitney, JT9D-7, 47,000 Ibs., 747. 

Pratt & Whitney, JT9D-7A, 47,670 1bs., 747- 
200. 

Pratt & Whitney, JT9D-7F, 50,000 lbs., 747- 
200; 747SP. 

Pratt & Whitney, JT9D~20, 49,400 Ibs., DC- 
10, Series 40. 

Pratt & Whitney, JT9D-59A, 53,000 1bs., 
DC-10, Series 40. 

Pratt & Whitney, JT9D-70A, 53,000 Ibs., 
DC-10, Series 40. 

Rolls Royce, RB.211-22B, 42,000 lbs., L- 
1011-1. 

Rolls Royce, RB.211-524B, 50,000 Ibs., L— 
1011, 747, DC-10. 

It is regrettable that the Air Force left off 
my two reasons. Therefore I will repeat them: 
First, the Nation would expend resources 
prematurely, which is wasteful. Second, the 
Nation is committed to a bomber which is 
frozen in design long before the bomber is 
really needed in our arsenal. Thus the tech- 
nological advances are needlessly rendered 
unavailable to that bomber. 

Furthermore, the Air Force would erect a 
straw man in the form of aging B-52s. In 
fact the B-52s are undergoing extensive 
modifications by the Air Force at the present 
time—modifications which the Air Force rep- 
resented to Congress would allow the opera- 
tion of that bomber into the 1990's. I am 
sure that Congress did not intend these 
modifications to be made if the B-52 fleet 
were not capable of carrying out its mission. 
By not examining the merits of the reengined 
B-52, the Air Force would direct the argu- 
ment to the compelling need for an expendi- 
ture of $21 billion rather than $2.1 billion 
as an interim measure. 

One more point seems in order. The Air 
Force statement alleging that to wait for a 
technological breakthrough in bombers could 
leave our country unprotected seems to be a 
massive case of shortsightedness. The B-1 
is not the sole retaliatory system of the 
United States. 

The Air Force has decided to wait until the 
last minute to install the latest electronic 
countermeasures capability into the B-i 
bomber. That philosophy makes sense in that 
better judgments can be made with regard 
to the threat. The same philosophy should 
apply with the entire aircraft since it is 
not a replacement for the B-52 force and in 
view of the relatively cheap alternative of 
reengining the B-52s to extend their life and 
capabilities. 

Biases in the Joint Strategic Bomber Study 
are discussed in detail in the fifth B-1 speech. 


The Air Force reply argues a different point. 
My statement read “If ten years of analysis 
convinces the Department of Defense that 
the next strategic bomber need not be super- 
sonic.” The Air Force reply assumes that any 
bomber must be supersonic. Yet they admit 
that the supersonic capability will not be 
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The issue as to whether the next strategic 
bomber should penetrate or stand-off to 
launch cruise missiles that penetrate is not 


page 257, April 16, 1975.) 


Re-engining the B-52 and fitting it with 
long-range cruise missiles will give us 
effective strategic bomber force through 
1990's. This extra time will permit 


forms are another alternative. 


If the strategic environment in that later 
ee ee ee oe 
Congress could approve production of the 
new bomber, secure in the knowledge that 


it had prudently postponed a costly program 


COMPARATIVE COMMENTs—Continued 
AIR FORCE COMMENT 

altitude penetration at near supersonic 
speeds. Any follow-on bomber would closely 
resemble the B-1 since these performance 
characteristics would be necessary to ensure 
high survivability in both the launch and 
penetration phases of the bomber mission of 
the 1980's. The B-1’s supersonic capability 
provides the flexibility for a high altitude, 
supersonic bomber tactic and requires the 
enemy to maintain a defensive network with 
the capability to counter both the high alti- 
tude, supersonic and low altitude tactics, 

In reality, there is no issue. The “either- 
or” nature of this issue statement com- 
pletely overlooks the Air Force approach that 
would employ a mixed force of B-i's and 
B-62's with the B-1’s penetrating the high 
threat areas while the B-52’s—many with 
cruise missiles capable of launch both from 
outside defenses and during penetration— 
attack the relatively lighter defended areas. 


In making concluding arguments against 
the B-1 you quoted the B-1 operational life 
portion of Mr. Clements’ rebuttal to Sen. 
McIntyre on the Senator’s objections to the 
Joint Strategic Bomber Study (JSBS). The 
text of this rebuttal is also important for it 
shows that we do not have to make ten years 
of further analysis. The JSBS and the re- 
buttal showed conclusively that the Soviet 
threats already exist that necessitate the B-1. 
Further, that the B-1 was insensitive to the 
Soviet threats and that the B-1 was superior 
over the principal alternatives—including a 
pure stand-off cruise missile force. 

Mr. Clements pointed out that “cruise mis- 
siles themselves appear to be a valuable and 
cost-effective augmentation to a penetrating 
bomber force.” Accordingly, the Air Force is 
planning on employing cruise missiles on the 
B-52. As discussed previously, if cruise mis- 
siles are desired, they can be added to the 
B-1 at a later time since the Air Force cruise 
missile is designed to be compatible. 

As stated in responses to Senator Prox- 
mire’s earlier speeches, modification to the 
aged B-52 ignores the primary objectives of 
the bomber force—that is high pre-launch 
survivability, safe escape in the event of 
nuclear attack, and successful penetration 
of enemy defenses to destroy valuable tar- 
gets. Against the evolving threat, the B- 
52’s, even with extensive modifications, sim- 
ply cannot effectively accomplish these ob- 
jectives beyond the mid-1980’s. Re-e: 
the B-52 still only addresses a single facet 
of the strategic mission—range. The vast 
investment to make this limited improve- 
ment has been shown by our repeated anal- 
yses to be cost-ineffective. On the other 
hand, the capability to defeat the tough de- 
fenses postulated for the mid-1980’s and 
beyond has been designed into the B-1. The 
B-1, armed with the SRAM, will clearly be 
superior to any B-52 force modification, in- 
cluding the fitting of the B-52 for long range 
stand-off missiles. 

The stand-off force armed with long-range 
cruise missiles can only be effective as a 
complement to the penetrating bomber. 
Whereas the B-1 alone is effective, a cruise 
missile force is not. The cruise missile force 
cannot attack successfully the high-value 
terminally defended targets; it cannot reach 
deep enough into the Soviet heartland; its 
carriers, standing-off at the edge of Soviet 
defenses, are too vulnerable to long-ratige 
fighters, and it has no flexibility to exercise 
judgment during an attack. 

Embodied in the design of the B-1 is over 
30 years of strategic deterrent experience. 
The experience lies in those dedicated 
officers and airmen of the Strategic Air Com- 
mand and our most capable aircraft indus- 
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used on many missions and on others used 
only a small percentage of the time. Thus we 
have a supersonic bomber with few super- 
sonic mission requirements. The supersonic 
capability of the B-1 was incorporated at a 
cost of $3 billion—or more than enough to 
pay for the reengining of the B-52 fleet. 
Without a supersonic capability, a follow- 
on bomber would be designed much differ- 
ently than the B-1. 


Obviously there is a legitimate issue here, 
notwithstanding the Air Force comment. In 
fact, the Air Force policy of having one pene- 
trating bomber and one combination pene- 
trating/stand-off bomber shows the dichot- 
omy in the situation. A next generation 
bomber system will have to be built with 
primary characteristic leading to one of the 
other of these strategies. That is a decision 
which can be looked at dispassionately and 
in detail since we speed not proceed with the 
B-1 for a period of 

A thorough peia aarian of the Joint Stra- 
tegic Bomber Study and its many conceptual 
flaws is outlined in today’s fifth B-1 speech 
of this date. 


At last we get the reengined B-52. How- 
ever the statement that a reengined B-52 
will only have a performance increase in 
range is erroneous. New engines will also 
increase the take-off distance, reduce the 
infrared signature, increase loiter time and/ 
or payload capacity and penetration speed— 
all critical components of the strategic 
mission. 

The statements regarding the limitations 
of the cruise missile system are in error. 
Cruise missiles can attack high value termi- 
nally defended targets; they can reach deep 
into the Soviet heartland; they will allow 
the bomber platform to stand-off over neu- 
tral or friendly territory where it is much 
less susceptible to fighter interception than 
in flying over the Soviet Union; and cruise 
missiles will have pre-programmed course 
changes that will add to their flexibility. 

The Air Force conclusions may be reached 
by using the Air Force cruise missile for 
comparison—a cruise missile program that 
has been hobbled by the Air Force so it does 
not compete with the B-1. Comparisons 
should be made with the much more effec- 
tive Navy cruise missile. 


This general Air Force reply raises the 


cost” which to 
some degree is based on a parochial service 
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until it was truly needed. Clearly then, 
even from the standpoint of having the 
most modern bomber force, it is prudent to 
wait and not commit the nation to a $21 
billion mistake. 
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try including designers, manufacturers and 
assemblers. This experience has defined the 
requirement for a manned bomber into the 
21st century and industry has responded by 
producing the most capable, effective air- 
craft to perform that strategic mission. The 
interaction of the B-1 requirement and ad- 
vanced technology has been given special 
consideration. All the “lessons learned” have 
provided an aircraft with high initial sur- 
vivability, improved penetration capability, 
improved payload-range and greater cost- 
effectiveness than other alternatives. The 
airplane design has continually evolved 
from the first studies on the Advanced 
Manned Strategic Aircraft (AMSA) in 1965 
until today. Today we have an aircraft ready 
for production. We have attained this mile- 
stone through meticulous studies, 

ground tests, and finally through over one 
year of flight tests on two B-1 aircraft. Sub- 
sequent aircraft will incorporate new fea- 
tures—to reduce cost and improve perform- 
ance. As problems are uncovered in the test 
program, new technology will be used to help 
solve them. To date, the requirement for the 
B-1 not only still exists, but is increasing. 
The B-1 is needed for the threat projected 
for the mid-1980's and beyond. The develop- 
ment risk has been minimized and the sys- 
tem is ready for production. Not to commit 
the nation to this essential contributor to 
deterrence could be a mistake of incalculable 
costs. 
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perception of need, are the real costs of the 
B-1 program—$21 billion and still rising. If 
alternatives can be found that are just as 
effective, just as efficient, but at one-third 
or one-fourth the cost of the B-1, then 
those alternatives should be pursued instead. 
In my five speeches to date, I have outlined 
a number of these alternatives, each of 
which can be purchased at a fraction of the 
cost of the B-1. Air Force conclusions as to 
the absolute need of the B-1 are embodied 
in the discredited Joint Strategic Bomber 
Study examined today. 


{From the Washington Post, May 13, 1976] 
THE B-1: A LONG Loox BEFORE BUYING 
(By McGeorge Bundy) 

Sometime this month the Senate will de- 
bate a defense bill that contains a billion- 
dollar authorization for the actual procure- 
ment of the B-1 bomber. This premature and 
unnecessary proposal, heavily pressed by the 
Air Force and by Rockwell International, 
should be deferred until there can be a 
thorough review outside the pressures cre- 
ated by an election year. There is no danger 
in such a delay, and there could be great 
advantage. 

There is no danger in delay because there 
is clear agreement that the B-52 strategic 
system can be relied on with confidence for 
at least a decade to come. The B-52 has 
proved to be one of our most durable and 
improvable aircraft. It is not any present 
need but an intense desire to get the matter 
settled their way that is moving the military 
and industrial advocates of the B-1. 

But precisely when there is that sort of 
pressure for a decision not yet needed, the 
Senate should be wary. The B—1 has not com- 
pleted its technical tests, and to ask Congress 
to make its procurement decision before 
those tests are complete is to violate the sep- 
aration between R & D and purchase on 
which recent Secretaries of Defense have 
rightly insisted. 

The central difficulty with the B-1 is its 
extraordinarily high cost. The performance 
standards originally set for it have proved 
unattainable, and its history, in consequence, 
has been a familiar one: consistently reduced 
performance specifications and constantly 
growing real cost. The 244 bombers the Air 
Force wants will now cost $20 to $25 billion, 
at best, and the procurement and operation 
of the full system will cost many tens of bil- 
lions more. Yet it remains undemonstrated, 
after a decade of debate, that there is any 
long-term strategic value in what may be the 
most costly single element in the B-1 sys- 
tem—its supersonic capability. 

We sometimes hear that the B-1 has been 
studied enough. A recent statement by an 
officer of Rockwell International refers in 


this vein to scrutiny by “seven Secretaries of 
Defense.” But the truth is that the siz 
Secretaries we have had in the last 15 years 
appear to be divided in their views of the 
B-1. Robert. McNamara is necessarily silent 
on the matter, but there is little reason to 
suppose that his views of high-cost penetra- 
tion bombers have changed in the 14 years 
since he successfully opposed the unlamented 
B-70. Clark Clifford strongly opposes the 
B-1. Melvin Laird and Elliot Richardson 
favored development but faced no decision 
on procurement. James Schlesinger, while he 
believes in the long-run need for a new 
bomber of some sort, did not press for the 
B-1 while in office, placing his main budg- 
etary emphasis on conventional needs. He 
has said that a final decision on this system 
should await the completion of its technical 
tests and a demonstration that its costs are 
under clear control; it seems reasonable that 
the Senate should adopt at least as strong a 
standard for itself, It is true that Donald 
Rumsfeld appears to be an enthusiast, but 
his experience with procurement pressures is 
not long. 

Far from proving that the matter has been 
settled by earlier studies, the varied juag- 
ments of the Secretaries of Defense of the 
last 15 years constitute a powerful argument 
for the Senate to require a hard new look 
before it acts on procurement. My own strong 
impression is that among disinterested mili- 
tary and civilian experts no major new weap- 
ons system has ever had such feeble support. 

An additional and powerful argument for 
delay is the emergence of at least one inter- 
esting alternative to the B-1. The manned 
bomber, once the dominant element of our 
Strategic deterrent, now necessarily has a 
very different role. Today it is a supplemen- 
tary guarantee against the madness of an at- 
tempted surprise attack, a diversifier that 
helps frustrate any Strangelove among Soviet 
planners. It is far from clear that the current 
design of the B-1, which would Fe the most 
expensive single weapons system ever de- 
ployed, properly reflects this more limited 
role. There is impressive testimony that 
stand-off bombers with cruise missiles may 


be cheaper, more stabilizing and easier to 
protect, Without a fresh, thorough, and com- 
parative review, in which Air Force and in- 
dustrial are firmly subordinated to 
the national interest, it will be impossible for 
the Congress and the public to have confi- 
dence that this high-cost trip is necessary. 

It is natural, in a time when there is legiti- 
mate concern about the military balance be- 
tween ourselves and the Soviet Union, that 
@ new and undeniably astonishing weapons 
system should seem attractive to many. But 
where is the evidence that throwing this 
enormous amount of money at this one rela- 
tively narrow problem will be good for our 
side of the balance? The likeliest danger of 
the next five years is weakness in our conven- 
tional capabilities, especially in relation to 
Europe, the Middle East, and the oceans. The 
B-1 is not going to help us in these areas or 
in this timespan. The billions we might save 
by a less expensive choice could help us very 
much indeed. 

It seems especially unwise to make a pro- 
curement decision of this kind, with tests in- 
complete and costs not clear, in the heat of 
an election campaign. History suggests that 
our judgment on these complex choices has 
not been at its best in election years. There 
was nō great hurry about H-bomb tests in 
1952, and no missile gap in 1960. There is no 
bomber gap today. 

Obviously the administration is preoccu- 
pied with politics and worried about its right- 
wing critics. But is it not the constitutional 
role of the Senate, at such a moment, to as- 
sert the claims of the long-run national in- 
terest, and to insist on its right and duty to 
get all the evidence before it acts? 


Mr. PROXMIRE. I might say in con- 
nection with that remarkable article, and 
it is a very interesting article, that Mr. 
Bundy makes these points, quickly: 

No. 1, that if we buy the B-1 now, if 
we go ahead with it at this point, we 
have violated the “fly-before-you-buy” 
principle which has been laid down by 
the Fitzhugh panel, and others. In other 
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words, testing is not complete; we would 
be buying a pig in the poke. 

Second, he makes the point that the 
B-1 has the weakest support for any 
major weapons system among defense 
experts, and he goes back to gu over the 
last seven Secretaries of Defense. 

Third, he makes the point that re- 
engined, renovated B-52’s can do the job 
with no bomber gap, a big advantage over 
the Soviet Union in long-range bombers 
into the 1980's. 

Finally, he makes the point that 
despite extraordinarily high costs, per- 
formance standards have beer unattain- 
able, and the result is that there have 
been consistently reduced performance 
specifications, in other words, deteriora- 
tion in the plane, in order to come in 
somewhere near the original cost esti- 
mates plus inflation. The result is con- 
stantly growing real costs and a dete- 
riorating weapons system compared to 
what we were promised in 1969. 

Mr. President, I yield the floor. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Arizona (Mr. GOLDWATER) 
is recognized for not to exceed 15 
minutes. 


THE B-1 


Mr. GOLDWATER. Mr. President, this 
is the Senator's fifth speech on the B-1 
and once again he has failed to bring up 
anything new. 

He commented on Mr. McGeorge Bun- 
dy’s article in this morning’s newspaper. 
I will remind my colleague that Mr. 
Bundy is a product of the McNamara age 
when we nearly destroyed the entire 
military system, and everything in that 
editorial is absolutely wrong. 

All of his charges—referring to the 
Senator from Wisconsin—each time 
stated in a slightly different way, have 
all been answered before, and not just 
this year, but I would say for about the 
last 4 years in a row. This time his press 
release states: 

The Defense Department study justifying 
the $21 billion B-1 bomber compared to 
cheaper alternatives is so biased and flawed 
that it is virtually useless. 


That is an interesting comment, but 
I do not see how it can be correct. Last 
year the Armed Services Committee di- 
rected the GAO to examine the Joint 
Strategic Bomber Study and make a re- 
port. One of the more significant obser- 
vations made by GAO was: 

If one concludes that a bomber force 
should be capable of a high level of dis- 
truction of a target set, as assumed in the 
OSD study, and that it will be confronted 
with a high threat, then analyses performed 
by OSD show that the B-1 is the most cost 
effective bomber. 


Mr. President, the GAO, in reviewing 
the Joint Strategic Bomber Study did 
not say the study was biased. 

The GAO did not say the study was 
flawed. 

The GAO did not say the study was 
virtually useless. 
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To the contrary, I point out to my dis- 
tinguished colleague that the GAO, our 
own investigative agency, said that the 
B-1 is the most cost effective bomber. 
It did not say that the reengined ver- 
sion of the B-52 was the most cost effec- 
tive. 

GAO did not say that the cruise mis- 
sile carrier was the most cost effective. 
Nor did GAO say any of the other al- 
ternatives was the most cost effective. 

Mr. President, it is normally my friend 
from Wisconsin who relies on the find- 
ings of the GAO, rather than myself. So, 
in that regard, it is somewhat awkward 
for me to cite GAO findings when usually 
that is the role of Senator Prox- 
MIRE. But I am pleased to be able to 
point out this particular finding by the 
GAO because I know how much my 
friend values the judgment of GAO. 

Referring again to the Senator’s 
press release, from which I quote my in- 
formation, he states that in the study the 
B-52I, which is the designation of the 
hypothetical reengined version, was not 
given the capability for stand-off cruise 
missiles and, therefore, all the advan- 
tages of the reengined B-52 were arti- 
ficially denied before the analysis began. 

Yet in the next paragraph of the re- 
lease, the statement is made that the 
shorter range of the Air Force cruise 
missile dictated that the carrying air- 
craft would be subject to greater at- 
trition from enemy forces than would a 
long range cruise missile like the Navy 
Tomahawk. 

I might say that the Tomahawk is not 
ready, it is quite a few years from being 
ready, and I can assure my friend that it 
will be seriously considered in any weap- 
ons situation. 

Mr. President, those two statements 
seem inconsistent to me. On the one 
hand the complaint is that the B-52I was 
not given cruise missiles, but on the 
other hand, the complaint is that cruise 
missile carriers are subjected to greater 
attrition because of the shorter range of 
the ALCM’s. It is somewhat difficult to 
determine what the Senator’s position is, 
other than he is against the B-1. 

Now, Mr. President, I do not accept the 
assertion of the Senator from Wisconsin 
that the justification for the B-1 is based 
on the joint strategic bomber study. 
The justification for the B—1 comes from 
the requirement to be able to perform 
the strategic mission in the mid-1980’s 
and beyond. As Gen. Russell E. Dough- 
erty, the commander-in-chief, Strategic 
Air Command said when he wrote to me 
on February 23, 1976: 

I view the B-1 as the best candidate ve- 
hicle reasonably available to satisfy the fu- 
ture requirement for a modern manned pene- 
trating bomber—and to provide the U.S. with 
the diversified characteristics that are and 
will be needed in our complementary mix of 
strategic delivery systems. Not only do I view 
it as the best, I do not see any other com- 
parable system that can reasonably be ex- 
pected to do this job as I think it must be 


done for assurance—or for long term eco- 
nomics. 


Now, the Senator mentioned in his 
press release that the study neglected to 


consider the effect of the other two legs 
of the Triad. I am unable to determine 


May 13, 1976 


the relevance of that observation, espe- 
cially since he has not made mention of 
the effect of the other two legs of the 
Triad with his suggested cheaper alter- 
natives. For example, in the Senator’s 
remarks on Monday when he suggested 
retention of the B-52 force into the 1990’s 
he made no mention, that I recall, of the 
ICBM or SLBM forces and how they im- 
Ppacted. 

So. Mr. President, I am finding it dif- 
ficult to determine exactly what the Sen- 
ator from Wisconsin believes our stra- 
tegic forces for the mid-1980’s and be- 
yond should consist of. I do know for sure 
that he does not want the B-1, but be- 
yond that I am not sure. 

This brings us back to the question of 
alternatives. I say there are none that 
will do the job to the degree required. 
The joint strategic bomber study con- 
cludes there are no suitable alternatives 
to the B-1, and the GAO, in reviewing 
the study, said the B—1 is the most cost 
effective. But, the most important judg- 
ment on this matter comes from the 
man who has the responsibility for two- 
thirds of the Triad, General Dougherty, 
commander of SAC. 

On the subject of alternatives, Gen- 
eral Dougherty also wrote in his letter 
of February 23, 1976: 


Your third question is “Why Strategic 
Air Command does not support the various 
alternatives to the B-1 that have been sug- 
gested?” You are correct, we have not sup- 
ported those alternatives for the overall 
reason that none of them has stood the 
tests of long-term sufficiency, cost effective- 
ness, or supportability over the years ahead. 
They may have superficial or analytical ap- 
peal to some, but they don’t measure up 
with those of us who must maintain and 
operate our deterrent forces. 

To some degree, all the alternatives sug- 
gested are either an upgrading of existing 
equipment that offers expensive short-term 
improvement without long-term sufficiency, 
or inadequate performance to remain viable 
under anticipated high threat situations. 

The various models of the B-52 have pro- 
vided us a magnificient penetrating bomber; 
its design has given us the inherent growth 
potential to adapt to changed penetration 
tactics, offensive and defensive avionics en- 
hancement, and to accommodate to im- 
proved types of air-launched missiles and 
bombs. But the operational B-52 has carried 
a primary deterrent load for over 20 years, 
and its ability to adapt to change and mod- 
ification is not infinite—regardless of its 
sterling performance throughout those two 
decades. The basic B-52 technology is that 
of the 1950s. The aircraft is soft to blast 
effects; its launch and escape time is rela- 
tively long; its radar reflectivity is great; it 
has no supersonic capability; it cannot 
penetrate at extremely low altitudes; it is 
expensive to man and maintain; its design 
characteristics preclude flexibility in dis- 
persal and deployment. Importantly, even 
though modified and upgraded, it would be 
perceived as “nothing new” in the dynamics 
of deterrence. 

Our serious study of the major B-52 modi- 
fications proposed as an alternative to the 
B-1 procurement (e.g., larger engines, rede- 
signed wing, fuselage extension, etc.) leads 
us to the reasoned conclusion that these 
improvements will not provide the modern 
characteristics needed for the future and are, 
in sum, expensive stopgap measures that 
would provide neither an adequate nor a cost 
effective, long-term vehicle to do what we 
see as required. While I could support these 
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B-52 modifications as desirable to upgrade 
its viability during the remaining time it is 
part of our strategic force, they do not offset 
or obviate the requirement for the B-1. Also, 
such extensive modification program would 
cause a protracted reduction in our opera- 
tional bomber inventory when the need for 
these delivery systems is increasing. 


I conclude by saying that General 
Dougherty is our in-residence expert. 
He lives and works with the strategic re- 
quirement 24 hours a day, 7 days a week, 
and he is never shed of his responsibility. 
Therefore, it is difficult to imagine that 
we would not listen to the very best 
judgment that is available on this 
subject. 

Again, I am happy to have gone over 
this matter once more and I hope the 
Senator from Wisconsin will find my re- 
marks persuasive. 

Mr. President, it is becoming quite ob- 
vious what tactics will be used against 
the B-1 when we take up the measure in 
a few days or weeks. An amendment will 
be offered to postpone the day of deci- 
sion on the B-1 until after the next Presi- 
dent is inaugurated. 

This is pure unadulterated politics and 
has no place in the strategic planning of 
our country. We are talking about the 
lives of 220 million people, not the life 
of this man who might be President or 
the next man who might be President. 

The item in the paper this morning by 
Mr. Bundy was merely an indication of 
the efforts of that publication and others 
to try to get this matter postponed. I sin- 
cerely hope that the Senate will deny it. 

If a Member of the Senate wishes to 
offer an amendment that would provide 
for not buying the B-1, I think that 
would be the proper one, because we are 
just beating around the bush. We already 
have spent more than $2 billion. It would 
be very, very expensive to postpone the 
decision on this bomber until February 
of next year. It probably would add $300 
million to $500 million to the cost. 

I suggest to the opponents that they 
put this matter to the test. Let us find 
out whether the Senate wants this bomb- 
er or does not want it. I would like to see 
the nit-picking stopped. 

It is always interesting to me to dis- 
cuss these things with my friend the 
Senator from Wisconsin, but he has not 
said anything new in this whole subject 
for about 4 years; and much as I enjoy 
it, I hope that some day he will change 
his mind. 

Mr. President, I reserve the remainder 
of my time, if there is any. 


ORDER OF BUSINESS 


. The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Massachusetts is recognized 
for not to exceed 10 minutes. 


EFFECT OF ESTATE TAX RELIEF 
PROPOSALS ON FARMS 


Mr. KENNEDY. Mr. President, I am 
concerned that some of the leading pro- 
posals now pending in Congress for Fed- 
eral estate tax relief for farms may have 
exactly the opposite effect from the pur- 
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pose of the proposals, and may actually 

hasten the demise of the family farm. 

My purpose in speaking this morning is 

to discuss some of the issues that Con- 

gress must consider in reaching its judg- 

ment on the complex questions involved. 
SUMMARY 

I agree that estate tax relief is neces- 
sary to insure that no farms have to 
undergo forced sales to pay estate 
taxes. Recently I offered a proposal to 
allow farmland to be valued at farm 
value for estate tax purposes, not the 
higher value it would have for develop- 
ment purposes. 

But there appears to be serious dis- 
advantages in two of the leading alterna- 
tives now being considered: 

The proposal sponsored by the Ford 
administration and others to raise the 
current estate tax exemption from 
$60,000 to $150,000 or higher would pro- 
vide an unjustified windfall to wealthy 
non-farmers and would severely impair 
the Federal estate tax as a worthwhile 
and progressive revenue-raising measure. 

Under present law, 93 percent of 
estates are already exempt from tax. The 
current tax applies only to the top 7 per- 
cent of the wealthiest estates in the coun- 
try. The Ford proposal would further 
limit the tax to the top 1 percent of 
estates. 

Proposals to grant special tax credits 
or exemptions for farmland could have 
the result of creating a new form of 
tax shelter for wealthy nonfarmers, who 
would be encouraged to invest in farm- 
land to avoid estate taxes. Such a re- 
sult would bid up the value of farm- 
land and generate unfair competition 
for legitimate farmers from “hobby” 
farmers. Such competition now arises 
from tax shelters available under the in- 
come tax laws to wealthy individuals who 
invest in farm operations. Pressure from 
legitimate farmers is a major factor in 
the current effort by Congress to abolish 
such tax shelters in farming. 

A series of recent studies by farm ex- 
perts and the Department of Agriculture 
shows that serious liquidity problems— 
that is cases in which estate taxes plus 
probate costs exceed the liquid assets of 
the estate—are actually experienced by 
very few estates. 

An Iowa law review study of 64 probate 
estates in 1974 found no significant liq- 
uidity problems, and suggested that D0- 
tential liquidity problems noted among 
20 percent of living farmers were likely to 
be resolved before death by effective 
estate planning actions by the farmers. 

A Pennsylvania State University study 
of 1973 State tax returns found that in 
75 percent of the estates, taxes and pro- 
bate costs were less than half of the liq- 
uid assets owned by the estate. The study 
did find that 23 percent of estates valued 
at less than $60,000 had serious liquidity 
problems, but these estates are already 
exempt from tax under current Federal 
law and would not be helped by pending 
proposals. For estates larger than $60,- 
000, the proportion with serious liquidity 
problems ranged from 9 to 14 percent. 
These are the estates on which relief 
should be targeted. 
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A 1974 Department of Agriculture 
study concluded that estate taxes are 
not diverting farmland from farm use, 
and an Iowa State University study con- 
cluded that estate taxes are not a factor 
leading to the breakup of family farms. 

A 1974 University of Illinois study con- 
cluded that an increased estate exemp- 
tion could reduce farmland buying op- 
portunities, accelerate the trend to larger 
farms, and generate excessive nonfarm 
ownership of farmland. The study con- 
cluded that— 

The proposal that is most certain to move 
agriculture toward a system of nonfarm 
landholding with more farm tenancy would 
be an increased death tax exemption for farm 
estates only. Such preferential treatment 
would also be highly inequitable. 


The reform I have suggested would 
allow farmowners to transfer develop- 
ment rights on their farms to State or 
local governments, to charities, or to the 
Department of Agriculture, thereby in- 
suring that the farmland would be val- 
ued only at farm value not development 
value for estate tax purposes. The ap- 
proach would be especially beneficial for 
owners of farmland at the suburban 
fringe of rapidly expanding metropolitan 
areas, where development values are 
soaring but farm values are much lower. 

If Congress goes farther, and adopts 
special estate tax breaks for farmland, it 
should proceed with caution, such as by 
terminating the provision after a period 
of several years and requiring a study of 
its impact before it is extended. 

Obviously, it would be wiser to go slow 
now, and study the problem first, before 
we act. Congress congenital inability to 
deal responsibly with tax relief and tax 
reform legislation is slowly yielding to 
the realities of the new budget discipline 
and the possibilities of more sophisticated 
methods of economic analysis. We should 
certainly think twice now before we enact 
@ new tax shelter for farms that will 
cause serious problems for American ag- 
riculture in the future. 

INTRODUCTION 

One of the major tax issues confront- 
ing this Congress is the liquidity prob- 
lems that farm owners, especially the 
owners of small family farms, reportedly 
encounter when required to pay Federal 
estate taxes. A number of bills have 
been introduced in the Senate and the 
House to provide various forms of es- 
tate tax relief to deal with this problem. 
And a great deal of testimony urging 
estate tax relief for farmers was pre- 
sented to the House Ways and Means 
Committee in its recent hearings on 
estate and gift taxation. 

Similar estate tax liquidity problems 
also confront the owners of small busi- 
nesses, and in the near future I plan to 
discuss this question as well. But the 
purpose of my remarks today is to deal 
with issues affecting farms. 

I am very sympathetic to the need to 
preserve farm land and open spaces as 
one of the Nation’s most important long 
run priorities. To that end, I submitted 
to the Senate Finance Committee in 
March a proposal designed to achieve 
this objective without impairing the 
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equity or effectiveness of the estate tax 
system. I am pleased to have received 
a number of expressions of support for 
the proposal from those who share my 
interest in the preservation of family 
farms and open spaces. 

My own continuing investigation into 
this issue has convinced me that Con- 
gress should be very careful in the type 
of estate tax relief that it provides for 
farm operations. It appears quite likely 
that most of the proposals that have 
been presented to Congress so far will 
achieve exactly the opposite results from 
those intended by their sponsors. That 
is, in the name of providing estate tax 
relief for farmers many of these pro- 
posals will have the actual result of 
hastening the demise of the small fam- 
ily farm. 

The purpose of my remarks today is 
to present the data that agricultural 
experts have developed on the liquidity 
issue and their analyses of the likely 
effects on the agricultural sector of vari- 
ous tax relief proposals. When this evi- 
dence is objectively analyzed, I hope 
that Congress will agree with me on the 
need for carefully targeted legislation 
in this area. 

WHAT IS THE EXTENT OF THE LIQUIDITY 
PROBLEM? 

The push for estate tax relief for farm 
estates has arisen from occasional re- 
ports that owners of family farms are 
forced to sell all or parts of the farm in 
order to obtain funds to pay Federal 
estate taxes. Until recently, there has 
been general agreement—but little sys- 
tematic analysis—that estates owning 
farms have faced liquidity problems sig- 
nificantly more severe than estates with 
other types of assets. 

But recent studies indicate that serious 
liquidity problems are actually encount- 
ered by only very few estates owning 
farms. The staff of the Iowa Law Review 
recently conducted an extensive survey 
and analysis of estate planning and tax 
problems encountered by farm estates. 
With respect to the liquidity issue, the 
study reached some important conclu- 
sions that are worth quoting here in 
detail*: 

Insufficient liquidity can be defined as an 
excess of total probate taxes and costs over 
total liquid assets—a phenomenon which can 
have serlous consequences for estate bene- 
ficiarles. Many authorities have commented 
on the liquidity problems commonly thought 
to be associated with farm estates. According 
to the hypothesis, while the level of liquid 
assets in most estates remains relatively con- 
stant, rising land values and fixed death ex- 
emptions, coupled with estate tax rates which 
have either remained constant or increased, 
all combine to cause a widening gap be- 


*Contemporary Studies Project: Large 
Farm Estate Planning and Probate in Iowa, 
59 Iowa Law Review 794, 928-930 (1974) 
(footnotes omitted). The farm estates studied 
had federal estate tax gross estates of $250,- 
000 or more. With the utilization of the 
marital deduction, the deductions for debts 
and administrative expenses, and the present 
$60,000 exemption, the taxable estates studied 
generally would have ranged from $40,000 
and up. Thus, these are the estates that would 
benefit from most current proposals for 
estate tax relief. 
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tween probate taxes and costs on the one 
hand and the pool of liquid assets available 
for their payment on the other. 

The findings of this study fall to bear out 
the existence of the liquidity problem postu- 
lated by these authorities—at least among 
the 64 probate estates which were examined. 
There was a potential liquidity problem 
among living farmers, however, But rather 
than indicating any pervasive dissimilarity 
between the two groups, this difference in 
liquidity appears to show merely that farm 
operations generally acquire greater amounts 
of liquid assets between retirement and 
death. 

For purposes of this study, estate liquidity 
was determined by comparing ordinary debts 
of the estate, and actual (or prospective) 
taxes and estate settlement costs with the 
amount of cash or readily convertible assets 
included in the estate, The respective liquid- 
ity conditions of living farmers and probate 
estates did not compare favorably. Probate 
estates had an average of $48,600 in total 
probate expenses and $54,800 in total Nquid 
assets. Stated differently, probate expenses 
averaged 22% of the average appraised gross 
estate (AAGE) and liquid assets averaged 
25% of AAGE. Living farmers, on the other 
hand, had an average of $61,900 in liquid 
assets or 9.5% of their average gross estate. 
Even if it is asumed that living farmers, upon 
their death, will suffer total probate expenses 
only in like proportion to those encountered 
by probate estates—22%—the extent of the 
apparent liquidity gap is clear. 

Even so, certain mitigating factors evident- 
ly operate to relieve this liquidity squeeze 
over time, a fact which is established beyond 
doubt by the sufficiency of liquidity found 
among probate estates,, Whatever these 
factors may be—partial liquidation upon re- 
tirement and the greater degree of financial 
maturity which accompanies age being two 
possibilities—something occurs between the 
average ages of 51 and 75 years to ease the 
Kind of lHquidity squeeze which is perhaps 
merely symptomatic of that middle stage of 
the family farm cycle in which most of the 
subject-farmers found themselves at the time 
of this study. In any event, the conclusion 
seems inescapable that whatever liquidity 
problems were observed among living farm- 
ers, they constitute only a temporary condi- 
tion which either tends to cure itself with 
the passage of time or Is solved by the af- 
firmative actions of the client or his at- 
torney at some point prior to his death. 


The Iowa Study thus requires revision 
of the generally accepted view of wide- 
spread liquidity problems in farm 
estates: 

First, the liquidity problem generally 
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is a temporary one encountered by liv- 
ing farmers. 

Second, the overwhelming majority of 
farmers take steps prior to death to solve 
this problem and insure liquidity for 
their estates. 

Third, only about 20 percent of the 
farm owners even have a potential 
liquidity problem. 

These conclusions were verified in 
testimony presented by James D. Smith, 
professor of economics at Pennsylvania 
State University during the House Ways 
and Means Committee estate and gift 
tax hearings this year. 

Professor Smith approached the 
liquidity problem by asking a simple 
question: What percentage of an estate's 
liquid assets—cash, stocks, bonds, life 
insurance—are required to pay estate 
taxes and probate costs? Obviously, if 
an estate has liquid assets in excess of 
its estate taxes and probate costs, it has 
no liquidity problem. 

Professor Smith's findings, based on 
1973 estate tax returns, are instructive. 
In analyzing estates with farm or non- 
corporate businesses, the only estates 
found with significant liquidity problems 
were those with less than $60,000 in as- 
sets—23 percent of these estates incur- 
red probate costs and estate taxes— 
presumably State taxes—in excess of 
liquid assets. But the present $60,000 
estate tax exemption already eliminates 
any Federal estate taxes for this group. 
No changes in the Federal estate tax 
deduction would help these estates. 

On the other hand, 75 percent of the 
estates incurred estate taxes and probate 
costs in an amount that was less than 
one-half of the liquid assets owned by 
the estate. In other words, in three- 
fourths of the estates owning farms or 
noncorporate businesses in 1973, not only 
was the estate not required to sell these 
assets to pay estate taxes, but the estate 
was also passed on to the heirs with sub- 
stantial liquid assets as well. 

In only 9 to 14 percent of the larger 
estates studied did estate taxes plus pro- 
bate costs equal or exceed liquid assets. 
Only in these estates was there even a 
possibility that the farm would have to 
be sold to pay estate taxes. 

The following table summarizes Pro- 
fessor Smith’s findings: 


PERCENT DISTRIBUTION OF RETURNS WITH LIQUID ASSETS BY SIZE OF ECONOMIC ESTATE AND RATIO OF (ESTATE TAX 
PLUS COSTS) TO (LIQUID ASSETS MINUS DEBTS) 


Ratio of (tax plus costs) to (liquid assets minus debts) 


Type of return and 
economic estate 


Returns 
(thousands) 
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Nor did Professor Smith’s study find 
any significant liquidity problems where 
the estate passed to the surviving spouse. 
Some 75 percent of these estates with as- 
sets from $60,000 to $100,000 paid no Fed- 
eral estate taxes at all under present 
rules. Almost half of the estates with as- 
sets from $100,000 to $150,000 paid no 
estate tax. Obviously, an increase in the 
estate tax exemption will not help these 
estates at all. 

These studies indicate that the great 
majority of farm estates encounter no 
significant liquidity problems. 

On the other hand, a small percentage 
of farm estates do face quite significant 
liquidity shortages, and are therefore 
deserving of relief. We must be sure, 
however, that provisions intended to 
help these deserving cases do not provide 
windfalls to those who do not require 
Federal financial assistance. 

ARE PRESENT DEATH TAXES DIVERTING LAND 
FROM FARM USE? 

Another relevant factor is whether 
present Federal estate and gift taxes are 
operating to reduce the amount of land 
devoted to farm and open spaces. Ac- 
cording to a 1974 publication by the U.S. 
Department of Agriculture, 95 percent of 
the farm acreage transferred in 1973 re- 
mained in agriculture, forestry, or recre- 
ation use. In 1974, the figure was 33 
percent.” 

Thus, even when farm land is trans- 
fered, it is almost always to someone 
who is going to farm the land also. This 
data led W. Fred Woods, an agricultural 
economist with the Department of Agri- 
culture, to conclude that “we cannot say 
that farmland is presently being diverted 


from agricultural use on any substan- 

tial scale as a result of death tax 

burdens.” 

THE IMPACT OF ESTATE TAXES ON THE FAMILY 
FARM 


Although the data show that signifi- 
cant liquidity problems are confined to 
small estates, it is important to ask 
whether the family farm is faced with 
disproportionately difficult problems so 
that the existence of this vital institution 
is jeopardized. Here again, studies indi- 
cate that even when one considers pres- 
ervation of the family farm as a primary 
goal, estate taxes have little impact. 

Neil E. Harl, professor of economics at 
Iowa State University, examined the role 
of Federal estate tax rules in preserving 
small family farms. His study concluded :* 

Can agriculture make a compelling case 
for special [estate tax] treatment? The big 
argument is the adverse effect on the family 
Saad But let’s look at that argument care- 

‘ully. 

The great majority of the farm businesses 
don't continue into the next generation any- 
way. For some, the children are all grown 
and live off the farm, and there’s no one in 


1 Farm Real Estate Market Developments 
(CD-79), Economic Research Service, U.S. 
Department of Agriculture (July 1974), at 
p. 40. 

2 Woods, “Death Tax Policy: Implications 
for Rural Land Use.” Paper presented to the 
Conference on Rural Land-Use Policy in the 
Northeast, Atlantic City, N.J. (Oct. 3, 1974), 
at p. 14. 

a Harl, Some Reflections on Federal Estate 
Tax Reform (Feb. 9, 1976). 
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sight to assume ownership and management 
of the farm business. For some others, there 
may be a farming son, but he’s running his 
own independent operation by the time the 
parents die. He may have been helped earlier 
by the parents before he spun off in his own 
economic orbit. In some cases, he may have 
been the parent’s tenant. But the key point 
is that in a high percentage of the cases, the 
son's farm business is well established by the 
time the parents die. 

For this entire group of farmers—and it 
may total 70% to 80% of the total, maybe 
more—the death tax burden certainly affects 
the amount of capital to pass to the heirs. 
But it doesn’t have a great impact on the 
farm business. 

Thus, the problem of preserving the 
“family” farm is confined to a small per- 
centage of farm estates. Again, the les- 
son is that estate tax relief for liquidity 
problems must be carefully structured. 
THE EFFECT ON AGRICULTURE OF INCREASING 

THE ESTATE TAX EXEMPTION 


Many of us have noted the serious ad- 
verse effects that a general increase in 
the estate tax exemption would have. 
These problems are outlined in the let- 
ter and fact sheet at the conclusion of 
my remarks. 

But would a general increase in the 
$60,000 estate tax exemption be a desira- 
ble step for the agricultural sector of our 
economy? As well-meaning as advocates 
of an increased exemption are in this re- 
spect, agricultural economists who have 
examined the matter have found that 
increasing the estate tax exemption can 
be expected to produce significant ad- 
verse effects for family farm owners. 

In September 1975, the Cooperative 
Extension Service of the College of Ag- 
riculture of the University of Illinois at 
Champaign-Urbana issued an analysis 
by a number of distinguished agricul- 
tural economists, both in and out of gov- 
ernment, entitled “Death and Taxes: 
Policy Issues Affecting Farm Property 
Transfers.” The studies examined the 
impact on agriculture of various estate 
and gift tax changes. Three significant 
agricultural criteria were employed to 
evaluate the various proposed changes: 

Farmland buying opportunities. 

Effect on farm size. 

Effect on amount of farmland owner- 
ship by non-farmers. 

According to the studies, a general in- 
crease in the estate tax exemption would 
produce adverse effects for small farmers 
under all three criteria. 

First. An increased estate tax exemp- 
tion could reduce farmland buying op- 
portunities. Applying the first test, the 
study concluded: 

High exemption or low taxes on death 
transfer of farm property give an advantage 
to the heirs of the farmer over all other peo- 
ple, including young persons who would like 
to buy farmland. So the equality of oppor- 
tunity principle is violated. 

Furthermore, if it is true that young farm- 
ers Can more readily enter farming on a hold- 
ing somewhat smaller than many retiring 
farmers have built up, some division of large 
holdings at the time of transfer may partic- 
ularly improve equality of opportunity. The 
aspiring young farmers would then find it 
easier to buy a modest-sized farm. 


Second. An increased estate tax ex- 
emption may hasten the trend to larger 
and larger farms in the United States. 
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One argument advanced by the admin- 
istration and others for a $150,000 estate 
tax exemption is that it will help pre- 
serve the small farm. In fact, the study 
concluded, the opposite may result: 

A higher death tax exemption or lower 
rates could lead to larger farms in the United 
States, as there would be less pressure for 
selling all or part of a large farm estate 
in order to pay taxes. However, larger farms 
kept intact following death might be oper- 
ated more frequently by tenants than by 
owners. Frequently the heirs will not be op- 
erating farmers. 


Third. A higher estate tax exemption 
will tend to produce more farmland own- 
ership by nonfarmers. 

The study concluded here: 

Low death tax exemptions and relatively 
high rates have some tendency to preserve 
an agriculture where operators own at least 
part of their land. Higher exemptions and 
lower rates have an opposite effect. They fa- 
cilitate moving toward a financially elite 
landholding class in agriculture, and land- 
holding by other than farm operators. 

THE EFFECT ON AGRICULTURE OF PREFERENTIAL 
ESTATE TAX TREATMENT FOR FARMS 

In contrast to the across-the-board 
increase in the estate tax exemption fa- 
vored by the administration, two gen- 
eral types of bills have been introduced 
in Congress to provide preferential es- 
tate tax treatment for farms without 
providing windfalls to nonfarmers: 

Bills which allow preferential valua- 
tion of farms for estate tax purposes; 

Bills which provide an additional ex- 
emption or credit for farms. 

Can these approaches to the farm 
liquidity problem be expected to produce 
more favorable results for agriculture 
than a general exemption increase? Un- 
fortunately, there is evidence that these 
solutions may actually be worse for 
agriculture than the present problem. 

The studies published by the Univer- 
sity of Illinois also examined the effects 
of these proposals under the same cri- 
teria. The studies found: 

First. Preferential estate tax treatment 
for farms will reduce farmland buying 
opportunities, especially for young 
farmers. 

Second. Preferential treatment for 
farms would result in larger farm op- 
erations. 

Third. Most important, preferential 
treatment for farms will substantially 
increase ownership of farmland by non- 
farmers. Here, the study concluded: 

Selective concessions for agricultural es- 
tates could attract investments of well-to- 
do nonfarmers in farmland and tend toward 
transfer of ownership and control out of the 
hands of operating farmers. 

The proposal that is most certain to move 
agriculture toward a system of nonfarm- 
landholding with more farm tenancy would 
be an increased death tax exemption for 
farm estates only. Such selective preferen- 
tial treatment would also be highly inequita- 
ble. 


In sum, the most serious danger in 
proposals for preferential estate tax 
treatment for farms is that it may sim- 
ply create a new form of “tax shelter” 
involving purchases of farm land by 
wealthy outside investors to shield their 
assets from estate taxes. 


13852 


In the study cited earlier, Fred Woods 
of the Department of Agriculture 
warned: 

Thus, such legislation could contribute 
further to the attractiveness of qualifying 
types of rural land as vehicles for wealthy 
individuals to employ in passing more of 
their assets to their heirs. Consequently, 
such legislation might well increase the de- 
mand for these types of land and contribute 
to further inflationary land price increases. 


Professor Harl of Iowa State Univer- 
sity, whose study was also cited earlier, 
has made the same point: 

We've learned that agriculture’s unique 
cash method of accounting has been a major 
factor attracting outside capital in the past 
into numerous farming ventures. It’s taken 
years of legislative effort to close off areas of 
abuse by outside investors. A federal estate 
tax break for agriculture alone could face the 
same kinds of problems. 

NEEDED: A REAL PRESCRIPTION FOR THE PROBLEM, 
NOT A QUICK FIX 

The only substantial evidence that I 
have been able to uncover leads me to 
believe that the Congress must act very 
carefully in fashioning a solution to the 
genuine liquidity problems faced by some 
estates owning small family farms. Fail- 
ure to provide carefully targeted relief 
may well produce more serious problems 
for agriculture in the future than prob- 
lems we are trying to solve today. 

I believe that the proposal I have sub- 
mitted to the Senate Finance Committee 
meets this criterion. Under my proposal, 
a family farm will be valued for Federal 
estate tax purposes at its value for farm 
use if either of the following conditions 
are met: 

First. The decedent in his or her will, 
or the decedent's estate within the period 
of time for filing a Federal estate tax re- 
turn, transfers the development rights 
with respect to the property to a State 
or local government—or to an instru- 
mentality thereof—or to an organization 
described in section 501(c)(3) of the 
Code, the exempt function of which is 
to preserve land and open spaces. The 
decedent, of course, may have taken this 
action prior to death, and thus, guaran- 
teed valuation at the value for farm pur- 
poses. 

Second. Alternatively, the decedent or 
the decedent’s estate may transfer such 
development rights to the Secretary of 
Agriculture. 

Either of these transfers will consti- 
tute satisfaction of the Federal estate 
tax liability for the tax that otherwise 
would be attributable to the difference 
between the value of the land at its 
highest and best use and its value as 
farm property. 

“Development rights” are actually 
negative easements. They do not give 
the holder of the rights the power to take 
any action with respect to the land 
covered by the development rights ex- 
cept the right to prevent commercial or 
residential development on the land. 
Thus, the use of the farm property as 
farm property by the heirs and bene- 
ficiaries of the decendent will not in any 
way be impaired by possession of the 
development rights by a State or local 
government, for example. 


This proposal will insure that Federal 
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estate taxes will be forgiven only in those 
situations in which there is assurance 
that the farm property will in fact con- 
tinue to be used as farm property. If at 
some later date, the owners of the farm 
desire to develop it, or to sell it to a pur- 
chaser who wants to develop the land, 
they can do so and they—or the pur- 
chaser—can acquire the development 
rights from the State or local govern- 
ment, charitable organization, or the 
Secretary of Agriculture, as the case may 
be, by paying to the holder of the rights 
the estate taxes foregone by the Federal 
Government, plus interest. 

This proposal offers several advantages 
over other proposals that have been ad- 
vanced to solve the liquidity problem for 
owners of farm operations: 

It confines the Federal estate tax re- 
lief to farm operations and to those farm 
families who are serious in their desire 
to continue operating as a family farm. 

It does not involve any interference in 
the family farm operation by Federal, 
State or local government. 

If it subsequently becomes desirable 
to utilize the farm land in commercial or 
residential development, it will be possi- 
ble to do so, but at no financial loss to 
the Federal Government, in the case of 
development rights held by the Secretary 
of Agriculture. In the case of rights held 
by State or local governments, the pro- 
posal can be seen as a form of revenue 
sharing. 

The proposal takes advantage of the 
most innovative of the techniques pres- 
ently being utilized for conservation of 
open spaces and thus encourages use of 
these progressive land use techniques. 

I am pleased that this proposal is re- 
ceiving a favorable reaction and is being 
studied by those sharing my concern to 
preserve farm lands and open spaces. 

Included at the end of my remarks, for 
example, is a letter from Mr. Robert O. 
Binnewies, executive director of the 
Maine Coast Heritage Trust, a privately 
funded conservation organization in 
Maine, urging adoption of my proposal. 

If the Senate feels we should go fur- 
ther and provide some form of preferen- 
tial estate tax treatment for farm estates, 
then two steps must be taken to avoid 
the serious problems I have outlined 
above: 

First. The measure initially must be ef- 
fective for a limited period of time so 
that Congress may study the results of 
the provision in terms of costs and bene- 
fits, equity, effectiveness and other fac- 
tors. I would suggest a 10-year initial 
period to give adequate time for evalua- 
tion. 

Second. Congress must require, after 
a period of 8 years, the preparation and 
submission of a report on the effects of 
the program, including recommendations 
as to whether it should be terminated, 
continued, or modified. The study should 
be conducted by the Congressional Budg- 
et Office in cooperation with the Joint 
Committee on Internal Revenue Taxa- 
tion, the House and Senate Agriculture 
Committees, the Department of Agricul- 
ture and the Treasury Department. 

In conclusion, I am convinced that 
there are certain owners of small family 
farms who need relief from the burden of 
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Federal estate taxes. But the evidence is 
also convincing that the problem is con- 
fined to a small percentage of farm 
estates and that the relief must be spe- 
cifically directed to these deserving farm 
owners. I hope that the suggestions I 
have outlined will help Congress to 
achieve this goal. 

Mr. President, I ask unanimous con- 
sent that the following materials may be 
printed in the Record: a cosponsorship 
letter and fact sheet I recently prepared 
with a group of other Senators and Re- 
presentatives; two recent editorials from 
the New York Times on the issue; and 
the letter to which I referred from Mr. 
Robert O. Binnewies of the Maine Coast 
Heritage Trust. 

There being no objection, the materials 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., April 12, 1976. 

Dear CoLLEAGUE: The Administration has 
recently proposed an increase in the estate 
tax exemption from its present level of $60,- 
000 to a new level of $150,000. While we be- 
lieve that the current estate tax laws place 
a substantial burden on the small, family- 
owned farm and business, and that changes 
in the law are in order, the Administration’s 
proposal is the wrong approach to this prob- 
lem, and we hope it will be rejected by mem- 
bers of the House and Senate. 

The Administration has advanced the pro- 
posal as a means to provide aid to the “family 
farmer" and to eliminate the estate tax for 
“moderate estates." But much of the pro- 
posal’s estimated $1.2 billion revenue loss 
($1.7 billion if Library of Congress estimates 
are used) would go to estates in excess of 
one million dollars, not the estates composed 
of a family farm or small business. It would 
provide a substantial tax cut to some very 
large estates at a time when Congress should 
be holding the line in this complex area of 
Federal taxation. 

We have prepared the enclosed fact sheet, 
which deals with a number of aspects of the 
Administration’s proposal. We believe that 
when the issues are analyzed, it will be clear 
to the House and Senate that the Adminis- 
tration’s proposal is contrary to the proper 
role of the estate tax as a fair and effective 
instrument for raising urgently needed Fed- 
eral revenues. 

The estate tax was never intended to force 
sales of family farms and businesses in order 
to meet tax payments. To the extent it does, 
changes must be made, But the changes 
ought to be targeted to the problem. We 
think the Congress can provide such targeted 
relief without adding to the budget deficit. 
We ought not to provide relief to those not 
in need. We urge you to reject the Adminis- 
tration’s proposal. 

Sincerely, 
Epwarp M. KENNEDY, 
FLOYD K. HASKELL, 
Wrttmm D. HATHAWAY, 
JAMES C. CORMAN, 
WILLIAM J. GREEN, 
ABNER J. MIKVA. 


Fact SHEET ON ADMINISTRATION PROPOSAL TO 
INCREASE THE ESTATE TAX EXEMPTION 

1. Who pays the estate tax? Only the 
wealthiest individuals in the country. In 
1974, only 7% of the decedents paid any 
estate tax. The present $60,000 exemption 
thus already insures that 93% of estates in- 
cur no federal estate tax liability. Increasing 
the estate tax exemption to $150,000 would 
mean that only about 1% of estates would 
pay any federal estate tax. It is anomalous 
that the wealthiest country in the world now 
imposes an estate tax on such a small per- 
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centage of its wealthiest citizens. It is even 
more anomalous that an effort is under way 
to drastically reduce even this low percent- 
age. In this period of severe budget pres- 
sures, 2 proposal to provide estate tax relief 
for the wealthiest families in the country 
reflects the wrong priorities. 

2. What would be the impact in terms of 
reyenue? The Library of Congress estimates 
that the proposal would cost $1.7 billion an- 
nually. The Treasury projects a $1.2 billion 
revenue loss. This would mean that the 
revenue yield of the estate tax would be re- 
duced by 30%—from $5.8 billion to $4.1 bil- 
lion. The Administration proposal would re- 
duce by almost one third the effectiveness of 
a tax designed to limit the transfer of exces- 
sive accumulations of wealth in the country. 

3. What impact will the proposal have on 
charitable bequests? The proposal could re- 
sult in a significant reduction in bequests to 
charitable organizations. The recent report 
of the Filer Commission on Private Philan- 
thropy and Public Needs indicates that char- 
itable bequests—especially bequests to col- 
leges and universities and social welfare 
organizations—are highly responsive to tax 
rates. If so, the proposed increase in the 
estate tax exemption would mean that de- 
cedents with taxable estates up to $150,000 
would have no tax incentive to make be- 
quests to charities. Yet, the decedents who 
will primarily benefit from the Administra- 
tion's proposal account for almost one-third 
of the total current bequests to charity. 
Thus, the President’s proposal may reduce 
future charitable bequests by significant 
amounts, at a time when charities cannot 
afford the loss. 

4. Is the proposal necessary to preserve 
family farms? No. It may be desirable to pro- 
vide special estate tax rules for family farm 
operations. For example, in applying the 
estate tax, the farm should be valued for 
farm purposes, not development purposes. 
But very little of the tax relief under the 
Administration proposal would actually go to 
farmers. Over 70% of estate assets consists 
of publicly traded stocks. Thus, the proposal 
primarily benefits wealthy stockholders, not 
farmers. To assist small farmers, it is neither 
necessary nor desirable to provide an across- 
the-board reduction in estate taxes for 
others. 

5. Will the proposal aid small business? 
Again, the proposal provides relatively little 
actual relief to owners of small business. 
Most of the benefit will go to owners of 
publicly traded stock in larger corporations. 
If Congress decides to deal with the liquidity 
problems of owners of smal! business, it can 
do so by provisions that confine the aid to 
those it wishes to help—it does not have to 
reduce estate taxes for those with highly 
liquid assets. 

6. Is the proposal justifiable as a measure 
to correct the estate tax exemption for infia- 
tion? No. The historical reasons for the 
$60,000 exemption do not necessarily require 
the level to be indexed for inflation. Just 
because the exemption was set so that the 
estate tax covered only 2% of estates up to 
1950 does not mean that only 2% should be 
covered today. As with other Administration 
proposals for inflation adjustments, the move 
would benefit only the wealthy—it would not 
in any way help others of more modest 
means, whose assets and income have also 
declined in real value as a result of inflation. 

7. Are there alternatives to the Adminis- 
tration proposal? Yes. For example, proposals 
have been made to convert the existing tax 
exemption into a tax credit, thereby provid- 
ing relief for smaller estates at no revenue 
loss to the Treasury. With respect to family 
farms, proposals have been made to require 
valuation of farm land for farm purposes 
only. Similarly, in the case of small business, 
specific proposals to solve liquidity problems 
have been made. In both cases, reforms can 
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be achieved without destroying the principle 
of a fair estate tax, without providing un- 
necessary windfalls to the wealthy, and with- 
out adding to the Federal budget deficit. 

8. What other estate tax reforms should 
Congress support? There is a strong need for 
comprehensive reform of both the estate and 
the gift tax laws. These reforms would in- 
clude consideration of: 

A unified transfer tax, combining the pres- 
ent estate and gift taxes; 

Tax free transfers between spouses, such 
as through an increased marital deduction; 

Termination of generation-skipping trusts 
and other abuses; 

Structural changes in the tax rates to 
achieve a fairer distribution of estate and 
gift tax liabilities; 

And, as noted, special rules to insure that 
estates consisting of farms or small busi- 
nesses would not be required to sell the 
farms or businesses to pay the estate taxes. 


[From the New York Times, May 8, 1976] 
VOTE FOR FARMLAND 


The Suffolk County Legislature is sched- 
uled to vote next week on whether to make 
its first acquisition for farmland preserva- 
tion. This pioneer program, long since ap- 
proved by the Legislature in principle, is 
designed to induce farm owners on the 
eastern end of Long Island to withhold their 
lands from would-be developers by paying 
them for “development rights.” 

The hoped-for result would be to arrest 
the alarming decline in agriculture in one 
of the state’s richest farm counties and to 
keep its remaining open space from being 
swallowed up in a suburban sprawl that has 
been spreading out like ink on a blotter. 
Phase I, which is to be voted on, would save 
3,883 acres (about one-third the program’s 
goal) at a cost to the county of $21 mil- 
lion. 


The objective is unimpeachable; but 


proponents of the plan are worried that they 


may not get the two-thirds vote needed 
to approve the required bond issue. As al- 
ways they will have to contend with short- 
term and short-sighted economizers who 
can count the immediate investment but 
not the eventual dividends. On economic 
grounds alone, it is evident that Suffolk 
taxpayers will greatly benefit in the years 
ahead from being spared the costs of schools, 
sewers, roads and other services that an un- 
planned population surge always imposes on 
communities unprepared for the influx. 

Economics aside, at least twelve of the 
eighteen Suffolk County legislators ought 
to have the foresight to understand the ad- 
vantage of preserving an area where fresh 
rolling farmlands not only bring in dollars 
but rest the eye of tourist and resident alike; 
where the smell of the earth refreshes the 
spirit of people normally oppressed by the 
smell of concrete and gasoline. 


{From the New York Times, May 10, 1976] 
Estate Tax REFORM 


Because inflation has destroyed the mean- 
ing of exemptions and limits established by 
Congress back in 1942, the tax-writing com- 
mittees have under consideration a major 
revision of the estate tax. Under existing 
law a person may leave one-half of his 
estate tax-free to his spouse and on the other 
half, there is an exemption from taxes of 
the first $60,000. In effect, therefore, the 
ordinary estate is taxed if its net worth ex- 
ceeds $120,000. 

Although this was an impressive sum when 
the law was written at the beginning of 
World War I, inflation has brought an ever- 
widening number of middle-class people 
within the tax collector’s net. 

President Ford has joined numerous Con- 
gressmen in both parties In calling atten- 
tion to the particular hardship that the 
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estate tax inflicts on farmers and ranchers— 
@ concern that has been echoed by New York 
State legislative leaders. Because most of 
their assets consist of land, buildings, and 
machinery, their heirs may be forced to sell 
in order to obtain the capital to pay the tax. 

Sophisticated farmers incorporate their 
operations and donate shares each year with- 
in gift tax limits. But many smaller farmers 
and ranchers fail to do so, and the result is 
to accelerate the steady decline in the num- 
ber of family farms. 

The needs of the environment also argue 
in favor of estate tax reform. As farm lands 
go on the market and become converted to 
non-farm uses, the open space that once 
surrounded cities, big and small, disappears. 
*It is replaced by mile after dreary mile of 
low density, semi-suburban fringe develop- 
ment—a disaster in terms of ecological bal- 
ance and human recreation and refreshment. 
In theory, strict zoning could control this 
kind of development and preserve natural 
greenbelts, Important as zoning is, however, 
experience has shown that by itself it is 
often insufficient to preserve open spaces. 
Economic incentives are also needed. 

Of the many possible variations in the tax 
code, three changes seem desirable. The 
marital deduction could be increased from 
50 percent to 100 percent, postponing the tax 
bite until the estate passes to the next gen- 
eration. Second and more important, 
farms—and timberlands, wetlands, and his- 
toric sites as well—could be valued for tax 
purposes on the basis of their current use 
and not at their potential market value if 
they were developed into housing or shop- 
ping centers. Third, the present low exemp- 
tion of $60,000 could be adjusted to reflect 
inflation by giving a tax credit as well. This 
would be preferable to increasing the ex- 
emption because a tax credit gives everyone 
the same relief while exemptions are more 
valuable to those in the higher brackets. 

Tax reformers are understandably dubious 
of dealing separately with the estate tax 
problem when the entire tax code is in need 
of a thoroughgoing revision. But compre- 
hensive tax reform is manifestly impossible 
in an election year and, indeed, will con- 
tinue to be so as long as the Presidency and 
the Congress are controlled by opposing par- 
ties and opposing philosophies. Meanwhile, 
consensus on & moderate reform of the es- 
tate tax is possible this year. The chance for 
it ought not to be missed. 

MAINE Coast HERITAGE TRUST, 

Bar Harbor, Maine, April 21, 1976. 
Senator Epwarp M, KENNEDY, 
U.S. Senate, Russell Building, 
Washington, D.C. 

DEAR SENATOR KENNEDY: We strongly sup- 
port your efforts to amend HR 10612, the 
Tax Reform Bill, in a manner which would 
alleviate the estate tax burden on farmland 
and thus allow it to more easily remain in 
family ownership. 

In Maine, we have too often seen farm- 
land broken up and sold because heirs, in 
the face of heavy estate taxes, had no other 
choice. Land prices in Maine are established 
not by what one farmer would pay another 
for land, but by what an upper income urban 
resident searching for a vacation home would 
pay for the same land. The result is that 
land values spiral upward and estate taxes 
for a local farmer become totally distorted. 

For years farmland in Maine has been ly- 
ing fallow or has disappeared under subdi- 
vision, but this trend is changing. People are 
again recognizing the intrinsic value of 
farmland. The result is that land is being 
put back into production and, although the 
acres thus reclaimed are presently small, the 
potential for food production in Maine is 
promising. This is important from the pure- 
ly practical viewpoint of helping to meet 
the food needs of humanity as well as for 
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reasons of economics. Maine suffers from 
chronic unemployment and underemploy- 
ment. A vacation-home economy is not the 
answer to this problem; farming may be. 
We have worked closely with Carlton Pink- 
ham, a farmer who owns one of the last 
Dairy farms in Hancock County, Maine. Mr. 
Pinkham has owned his 1,000 acre farm since 
1949 and very much wants to pass it on to 
his son, The farm contains valuable salt 
water shorefrontage and is on the outskirts 
of Elisworth, Maine, a rapidly growing town. 
Uniess estate tax relief is found for Mr. 
Pinkham, the fate of his farm seems cer- 
tain. It will be sold off for house lots and 
vacation home sites, and Mr. Pinkham's son 


very likely will no longer farm. The nation 
can ill afford to lose farms such as this, or 


to unduly burden those who would choose 
to be farmers. 
Your proposed amendment is based on 
sound judgment and should be approved. 
Sincerely yours, 
ROBERT O. BINNEWIEs, 
Executive Director. 


Mr. KENNEDY. Mr. President, I yield 
back the remainder of my time. 


AUTHORIZATION FOR SUBCOMMIT- 
TEE TO MEET BEYOND 1 P.M. TO- 
DAY 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Federal Spending Prac- 
tices, Efficiency, and Open Government 
of the Committee on Government Op- 
erations be permitted to meet today be- 
yond 1 p.m. if necessary. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, for 
the information of the Senate, because 
of the fact that the May 15 budget dead- 
line for authorizing legislation is almost 
upon us, it is the intention of the joint 
leadership to request special exemptions 
for committees today and tomorrow so 
that they can, if possible, meet that 
deadline. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business not to proceed beyond 
the hour of 1 p.m., with statements lim- 
ited therein to 5 minutes. 


NEW YORK CITY: A GOOD TOWN 
WITH A GOOD FUTURE 


Mr. PROXMIRE. Mr. President, on 
Monday, I intend to file in the Senate 
our Banking Committee’s report on how 
well New York City is doing in fighting 
to balance its budget and pay off the 
Federal loan we made available. 

That report and a speech I shall de- 
liver at that time indicate a tough, up- 
hill struggle for America’s premier city. 
But two little human items suggest that 
maybe the uphill climb can be achieved. 
One was a funny little incident that 
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should warm the hearts of American citi- 
zens everywhere. 

A few weeks ago, a Brinks truck round- 
ed a corner in New York City and 
spilled out on the sidewalk a cascade of 
quarters. It was like a sudden jackpot 
for scores of New Yorkers walking along 
the sidewalks. What a chance for an 
easy snatch. Who could blame any by- 
stander who stuffed his pockets and split? 
Now, mind you, this was New York City, 
where no one is supposed to know any- 
one else or care much about anyone else’s 
property—especially a Brinks truck’s 
property. But what happened? Citizens 
ran after the quarters, scooped them up 
and returned practically all of several 
hundred dollars worth to the embar- 
rassed truckdrivers. There was virtually 
no loss, no theft. 

Item two is a charming little article 
that appeared in the New York Times 
this morning by Henry Gallin, labeled 
“Appleton, I’m Back.” Mr. Gallin tells 
why he has given up the suburbs to come 
back to New York, the city which he 
and his wife and his small children love. 
They are living in the city and thriving 
on the -excitement, the infinite variety 
of entertainments, diversions, and op- 
portunities. 

Can New York make it? Much depends 
on how tough and determined the city 
fathers are in the painful task of cut- 
ting spending—which means cutting con- 
venience and service for millions of New 
Yorkers. But I suspect the real answer 
lies in the character of those New York- 
ers like Henry Gallin and family who 
have come back to their city and in 
these solid citizens who passed up an 
easy opportunity for pocketsful of silver 
because they cared more about return- 
ing that property to its rightful owners. 

Mr. President, I ask unanimous con- 
sent that the article to which I referred 
in this morning’s New York Times, en- 
titled, “Appleton, I’m Back,” be printed 
at this point in the REcorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

APPLETON, I’m Back 
(By Henry A. Gallin) 

People do move back to New York from the 
suburbs. But they're usually “empty nesters,” 
rattling around alone in a big suburban 
home after their children have left for col- 
lege, marriage or careers. We're different: I’m 
nearly 40. My wife is 33. My son is 7. My 
daughter is 5. 

Last year, after six years in a pretty town 
in Westchester County, we bought a co-op on 
Madison Avenue. And here we are, back in 
the town we love. Everyone thinks we're nuts. 

Sample comments: “You must love getting 
mugged.” “How could you get your wife out 
of the suburbs?” “The kids. The kids. What 
about the kids?” 

Like 99 percent of New Yorkers, I’ve never 
been mugged or robbed. I will continue to 
take my chances. 

My wife? She could hardly wait to get out 
of the suburbs. And not because she didn’t 
like suburban Hfe. She is a college graduate. 
She’s interested in lots of things and she 
wants to know what's happening and why. 
Sure there are all sorts of cultural-art-social 
happenings in Westchester. But the atmos- 
phere is just a wee bit soporific. You just 
don't get that shot of New York adrenalin 
that makes you do things, participate in 
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things. She finds in New York that you can 
Walk to museums, to a weaving class, to a 
dance class. 

Since she’s back in New York she finds 
that shopping is more convenient, she can 
see the latest art and dance shows, greet the 
kids when they come home from school, have 
dinner at a number of fine restaurants and 
go to the theater—all in one day. And with- 
out stress or strain. Most exciting, she can 
see interesting people from all walks of life. 

The kids love New York. My daughter goes 
to a public school and my son goes to a pri- 
vate school. Very good schools. 

Do they miss the backyard and the trees 
and the grass? Not very much. They've got 
Central Park. We're there on weekends when 
we're not skiing or at the beach. I'm also 
part of a co-operative of fathers who super- 
vise my son’s sports league. He plays soccer 
or football in Central Park every Saturday. 
It’s a tough league. 

Most of all, my wife and I are happier in 
New York and that rubs off on the kids. 

I’m an officer of a large New York real 
estate firm. Our business is New York com- 
mercial real estate. I spend my days trying 
to Keep business in New York and attracting 
business to New York from out of town. And 
I would feel like a phony if I lived in the 
suburbs while selling businessmen on the 
city’s profits and pleasures. 

I don’t deserve any special applause for 
moving back to New York—I can live com- 
fortably in this town, where lots of people 
can’t. But I am doing my best in business 
and political work to make New York better. 
And I think New York is going to get better 
if we can attract back to it a lot of subur- 
banites who don’t know what they're missing 
by living in the land of commuter timetables. 


Mr. PROXMIRE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Heiting, one of his 
secretaries. 


REFORM OF GOVERNMENT REGU- 
LATION—MESSAGE FROM THE 
PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. Forp) laid before the Senate 
the following message from the President 
of the United States, which was referred 
to the Committee on Government Opera- 
tions: 


To the Congress of the United States: 
Our American economic system has 
been built upon individual initiative and 
freedom to strive to achieve our economic 
goals. In an increasingly complex so- 
ciety, however, the role of government 
has been to assist in the search for solu- 
tions to our National problems. But in 
many cases, government imposed solu- 
tions have created new problems and 
mandated excessive costs on our society. 
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Over the years, we have departed from 
the reliance on individual initiative and 
consumer choice. We have expanded gov- 
ernment’s role and created a rigid system 
which has become less able to respond to 
changing conditions. 

The growth of government expanded 
rapidly in the Depression era. New gov- 
ernment agencies were created to resolve 
our economic and social problems—to 
help reduce unemployment, to stabilize 
financial markets, and to protect failing 
businesses. As a result of a proliferation 
of such government agencies since then— 
all designed to solve an increasing variety 
of problems—we have come to expect the 
Federal Government to have all the 
answers—more and better housing—an 
efficient transportation system—im- 
proved health care—and equal oppor- 
tunities in the job market. 

In our compassionate desire to solve 
urgent human problems, we have given 
the Federal Government the power to 
regulate more and more of our economy 
and our way of life. Over the years, regu- 
lation has been considered an inexpen- 
sive, easy answer to some very complex 
problems. Now, we are beginning to 
realize how high the costs are of what 
appeared to be the easy solutions of the 
past. 

Federal programs and bureaucracies 
have grown geometrically. In the last 
fifteen years 236 departments, agencies, 
bureaus and commissions have been cre- 
ated while only 21 have been eliminated. 
Today we have more than a thousand 
different Federal programs, more than 
80 regulatory agencies, and more than 
100,000 government workers whose pri- 
mary responsibility is to regulate some 
aspect of our lives. 

My Administration has made the re- 
form of government regulation one of its 
highest priorities. We have initiated a 
national debate on the role that gov- 
ernment regulation should play in our 
economy. In the past year, we have 
achieved the most significant and com- 
prehensive progress toward reform in 
three decades. At the same time we 
have moved toward a more open and 
vigorous free market in which consumers 
have available a wider range of goods 
and services to choose from and where 
businessmen have a greater opportunity 
to run their own businesses. 

For example: 

—We have reversed the trend of paper- 
work growth and reduced regulatory 
delays. 

—We have repealed the Federal fair 
trade laws which created artificially 
high consumer prices. 

—The Senate has passed the Finan- 
cial Institutions Act which is the 
most sweeping reform of banking 
regulation in over 40 years. 

—We have increased civil and crim- 
inal penalties for antitrust violations 
to insure that competition flourishes. 


—We have interjected competition 
into the setting of stock brokerage 
fees for the first time since the major 
stock exchanges were established al- 
most 200 years ago. 
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—We have reduced the amount of ICC 
regulation of railroads for the first 
time since the creation of that 
agency in 1887, and have proposed 
comprehensive and long overdue re- 
forms of airline and motor carrier 
regulation. 

These are important steps, but they 
are only a beginning. We need a better 
understanding of the combined effects of 
all government regulatory activities on 
our economy and our lives. We need to 
eliminate contradictions and overlaps. 
We need to abolish outdated and unnec- 
essary regulation. We need to strengthen 
the effectiveness of Congressional over- 
sight of government operations. 

To meet these needs, I am today sub- 
mitting the Agenda for Government Re- 
form Act. which would establish a four- 
year action program to work toward 
these goals. It would produce compre- 
hensive reforms to: 

—guarantee that government policies 
do not infringe unnecessarily on in- 
dividual choice and initiative nor 
intervene needlessly in the market 
place. 

—find better ways to achieve our so- 
cial goals at minimal economic cost. 

—insure that government policies and 
programs benefit the public interest 
rather than special interests. 

—assure that regulatory policies are 
equitably enforced. 

This legislation would require the 
President to develop legislative reform 
proposals by January 31 of each year, 
and Congress would be required to act 
upon them. Such a disciplined approach 
will help focus attention on major, yet 
often neglected, aspects of government 
activities. This Agenda will require the 
assessment of the cumulative impact of 
government actions on major sectors of 
the economy and build a rational basis 
for more informed trade-offs between 
broad economic goals, such as more jobs 
and lower prices, and specific regulatory 
objectives, such as cleaner air and ade- 
quate rural services. And it will help 
identify the hidden costs imposed on the 
economy by government regulation. 

This legislation is the product of joint 
Congressional and Executive branch in- 
terest in seeking long term solutions to 
our regulatory problems. Senators 
Charles Percy and Robert Byrd have 


been leaders in pressing for comprehen- . 


sive reforms. In the House of Representa- 
tives, Congresswoman Barbara Jordan 
and Congressman John Anderson have 
also introduced systematic reform legis- 
lation. My legislation addresses similar 
concerns. I look forward to working with 
Congress to achieve our common goals. 

Let me stress that this new program 
must not delay reform efforts now un- 
derway. This new legislation is a com- 
plement not a substitute for the on-going 
administrative improvements and legis- 
lative proposals I have already an- 
nounced. My Administration will con- 
tinue to press forward with reduction 
of unnecessary and burdensome regula- 
tion and elimination of government-im- 
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posed paperwork and red tape. We will 
continue to make administrative im- 
provements wherever possible, and to ob- 
tain congressional action on proposals 
for increased competition in regulated 
industries. 

This is an ambitious program. But I 
believe it is possible to make our regula- 
tory system responsive to the concerns 
of all Americans. They demand and de- 
serve nothing less. I ask the Congress to 
act quickly on this legislation so that 
together we may begin to create a legacy 
of economic prosperity for future gen- 
erations. 

GERALD R. Forp. 

THe WHITE House, May 13, 1976. 


REPORT OF TWO NEW DEFER- 
RALS—MESSAGE FROM THE 
PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. Forp) laid before the Senate 
the following message from the President 
of the United States, which, pursuant to 
the order of January 30, 1975, was re- 
ferred jointly to the Committees on Ap- 
propriations, the Budget, and Interior 
and Insular Affairs: 


To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I report two new de- 
ferrals. One of the deferrals—in the De- 
partment of the Interior—postpones ob- 
ligation of $688,430 for design of a Bu- 
reau of Mines research center. The other 
deferral sets aside $500,000 to begin ac- 
cruing an American Revolution Bicen- 
tennial Administration scholarship es- 
crow fund. 

The details of the deferrals are con- 
tained in the attached reports. 

GERALD R. FORD. 
Tue WHITE HoUsE, May 13, 1976. 


REPORT OF THE COUNCIL ON WAGE 
AND PRICE STABILITY—MESSAGE 
FROM THE PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. Forp) laid before the Senate 
the following message from the President 
of the United States, which was referred 
to the Committee on Banking, Housing 
and Urban Affairs: 

To the Congress of the United States: 

In accordance with section 5 of the 
Council on Wage and Price Stability Act, 
as amended, I hereby transmit to the 
Congress the sixth quarterly report of 
the Council on Wage and Price Stability. 
This report contains a description of the 
Council activities during the first quarter 
of 1976 in monitoring both prices and 
wages in the private sector and various 
Federal Government activities that lead 
to higher costs and prices without creat- 
ing commensurate benefits. It discusses 
in some detail the Council’s studies of 
collective bargaining negotiations for 
1976, bakery and cereal products, auto- 
mobiles, coal and the postal service, as 
well as its filings before various Federal 
regulatory agencies. 
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During the remainder of 1976, the 
Council on Wage and Price Stability will 
continue to play an important role in 
supplementing fiscal and monetary poli- 
cies by calling public attention to wage 
and price developments or actions by the 
Government that could be of concern to 
American consumers. 

GERALD R. FORD. 

THE WHITE House, May 13, 1976. 


MESSAGES FROM THE HOUSE 


At 1:16 pm., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House disagrees to the 
amendments of the Senate to the bill 
(H.R. 13172) making supplemental ap- 
propriations for the fiscal year ending 
June 30, 1976, and the period ending 
September 30, 1976, and for other pur- 
poses; agrees to the conference requested 
by the Senate on the disagreeing votes 
of the two Houses thereon; and that Mr. 
Manon, Mr. WHITTEN, Mr. PassMAn, Mr. 
Evins of Tennessee, Mr. BOLAND, Mr. 
Froop, Mr. STEED, Mr. SHIPLEY, Mr. 
Stack, Mr. McFatt, Mr. YATES, Mr. 
MICHEL, Mr. Conte, Mr. McDapr, Mr. 
ANDREWS Of North Dakota, and Mr. Ep- 
warps of Alabama were appointed man- 
agers of the conference on the part of 
the House. 

The message also announced that the 
House has passed the bill (H.R. 12961) 
to amend the Social Security Act to re- 
peal the requirement that a State’s plan 
for medical assistance under title XIX 
of such act include a provision giving 
consent of the State to certain suits 
brought with respect to payment for in- 
patient hospital services, in which it re- 
quests the concurrence of the Senate. 


At 3:00 p.m., a message from the 
House of Representatives delivered by 
Mr, Hackney, one of its reading clerks, 
announced that the House agrees to the 
amendment of the Senate to the amend- 
ment of the House to the resolution (S. 
Con. Res. 109) setting forth the con- 
gressional budget for the U.S. Govern- 
ment for the fiscal year 1977 (and re- 
vising the congressional budget for the 
ar tion quarter beginning July 1, 
1976). 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 2498) 
to amend the Small Business Act to 
transfer certain disaster relief functions 
of the Small Business Administration to 
other Federal agencies, to establish a Na- 
tional Commission on Small Business in 
America, and for other purposes. 

The message further announced that 
the House agrees to the report of the 
committee of conference on the disagree- 
ing votes of the two Houses on the 
amendments of the House to the bill (S. 
510) to protect the public health by 
amending the Federal Food, Drug, and 
Cosmetic Act to assure the safety and 
effectiveness of medical devices. 
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HOUSE BILL REFERRED 


The bill (H.R. 12961) to amend the 
Social Security Act to repeal the require- 
ment that a State’s plan for medical as- 
sistance under title XIX of such act in- 
clude a provision giving consent of the 
State to certain suits brought with re- 
spect to payment for inpatient hospital 
services, was read twice by its title and 
referred to the Committee on Finance. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC, 


The ACTING PRESIDENT pro tem- 
pore (Mr. Forp) laid before the Senate 
the following letters, which were referred 
as indicated: 

PROPOSED SUPPLEMENTAL APPROPRIATIONS FOR 
THE DEPARTMENT OF CoMmeEerRcE—(S. Doc. 
No. 94-191) 

A communication from the President of 
the United States transmitting proposed sup- 
plemental appropriation request for the 
Department of Commerce for the transition 
quarter in the amount of $1 million (with 
accompanying papers); to the Committee on 
Appropriations and ordered to be printed. 
PROPOSED AMENDMENTS TO APPROPRIATIONS 

FOR FOREIGN ECONOMIC AND MILITARY AS- 

SISTANCE— (S. Doc. No. 94-190) 

A communication from the President of 
the United States transmitting amendments 
to the request for appropriations contained 
in the 1977 budget in the amount of $64.3 
million for foreign economic and military 
assistance (with accompanying papers); to 
the Committee on Appropriations, and or- 
dered to be printed. 

PROPOSED AMENDMENTS TO THE BUDGET RE- 
QUEST FOR THE JUDICIARY—(S. Doc. No, 
94-192) 

A communication from the President of 
the United States transmitting proposed 
amendments to the budget request for fiscal 
year 1977 in the amount of $856,000 for the 
Judiciary (with accompanying papers); to 
the Committee on Appropriations and or- 
dered to be printed. 

SUPPLEMENTAL APPROPRIATIONS FOR FISCAL 
1976 FOR THE FEDERAL ELECTION COMMIS- 
ston—(S. Doc. No. 94-193) 


A communication from the President of 
the United States transmitting a request for 
supplemental appropriations for the fiscal 
year 1976 in the amount of $250,000 for the 
Federal Elections Commission (with accom- 
panying papers); to the Committee on Ap- 
propriations, and ordered to be printed. 
SUPPLEMENTAL APPROPRIATIONS FOR FISCAL 

1976 FOR THE LEGISLATIVE BRANCH— (S. Doc. 

No. 94-194) 

A communication from the President of 
the United States transmitting requests for 
supplemental appropriations for fiscal 1976 in 
the amount of $2,761,655 and for the transi- 
tion period $2,233,730 for the legislative 
branch (with accompanying papers); to the 
Committee on Appropriations, and ordered to 
be printed. 

REPORT OF THE ASSISTANT SECRETARY OF 

DEFENSE 

A letter from the Assistant Secretary of 
Defense reporting, pursuant to law, on the 
value of property, supplies, and commodities 
provided by the Berlin Magistrate; to the 
Committee on Appropriations. 

REPORT OF THE OFFICE OF EMERGENCY PRE- 

PAREDNESS FOR THE DISTRICT OF COLUMBIA 

A letter from the Mayor of the District of 
Columbia transmitting, pursuant to law, the 
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annual report of the Office of Emergency 

Preparedness of the District of Columbia for 

the fiscal year 1975 (with an accompanying 

report); to the Committee on the District 

of Columbia. 

PROPOSED LEGISLATION BY THE INTERNATIONAL 
TRADE COMMISSION 


A ietter from the Chairman of the Inter- 
national Trade Commission transmitting a 
draft of proposed legislation to provide au- 
thorization of appropriations for the Inter- 
national Trade Commission, 1978 (with ac- 
companying papers); to the Committee on 
Finance, 

REPORT OF THE COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States transmitting, pursuant to 
law, @ report entitled “Examination of Fi- 
nancial Statements of the Inter-American 
Foundation fiscal years 1975 and 1974" (with 
an accompanying report); to the Committee 
on Government Operations. 

PROPOSED LEGISLATION BY THE DEPARTMENT 
or LABOR 

A letter from the Secretary of Labor trans- 
mitting a draft of proposed legislation ex- 
tending authorization of appropriations un- 
der the Comprehensive Employment and 
Training Act of 1973 (with accompanying 
papers); to the Committee on Labor and 
Public Welfare. 

PROPOSED LEGISLATION BY THE DEPARTMENT 
OF THE INTERIOR 

A letter from the Acting Assistant Secre- 
tary of the Interior transmitting a draft of 
proposed legislation authorizing appropria- 
tions to the Secretary of the Interior (with 
accompanying papers); to the Committee on 
Public Works. 


REPORTS OF COMMITTEES 


By Mr. HOLLINGS, from the Committee on 
Commerce, without amendment: 

S. 3424. A bill to minimize the use of en- 
ergy in housing, nonresidential buildings, 
and industrial plants through State energy 
conservation implementation programs and 
Federal financial incentives and assistance, 
and for other purposes (Rept. No. 94-824). 

By Mr. KENNEDY, from the Committee on 
the Judiciary, with amendments: 

5. 230. A bill to amend the Omnibus Crime 
Control and Safe Streets Act of 1968 to au- 
thorize group life insurance programs for 
public safety officers and to assist State and 
local governments to provide such assistance 
(together with additional views) (Rept. No. 
94-825), 

By Mr. KENNEDY, from the Committee on 
the Judiciary, without amendment: 

H.R. 2279. An act for the relief of Mrs, 
Louise G. Whalen (Rept. No. 94-826). 

By Mr. MATHIAS, from the Committee on 
the Judiciary, without amendment: 

S. 3035. A bill for the relief of Alice W. 
Olson, Lisa Olson Hayward, Eric Olson, and 
Nils Olson (Rept. No. 94-827). 

By Mr. McGEE, from the Committee on 
Post Office and Civil Service, with an amend- 
ment and an amendment to the title: 

H.R. 5465. An act to allow Federal employ- 
ment preference to certain employees of the 
Bureau of Indian Affairs, and to certain 
employees of the Indian Health Service, who 
are not entitled to the benefits of, or who 
have been adversely affected by the appli- 
cation of, certain Federal laws allowing em- 
ployment preference to Indians, and for 
other purposes (Rept. No. 94-828). 

By Mr. McGEE, from the Committee on 
Post Office and Civil Service, without amend- 
ment: 
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H.R. 11439. An act to amend title 5, United 
States Code, to restore eligibility for health 
benefits coverage to certain individuals whose 
survivor annuities are restored (Rept. No. 
94-829). 

By Mr. McGEE, from the Committee on 
Post Office and Civil Service, with an amend- 
ment: 

H.R. 11438. An act to amend title 5, United 
States Code, to grant court leave to Federal 
employees when called as witnesses in cer- 
tain judicial proceedings, and for other pur- 
poses (Rept. No. 94-830). 

By Mr. EAGLETON, from the Committee 
on the District of Columbia, without amend- 
ment: 

H.R. 12132. An act to extend as an emer- 
gency measure for 1 year the District of 
Columbia Medical and Dental Manpower Act 
of 1970 (Rept. No. 94-831). 

By Mr. EAGLETON, from the Committee 
on the District of Columbia, with an amend- 
ment: 

H.R. 8719. An act to provide for an amend- 
ment to the Washington Metropolitan Area 
Transit Regulation Compact to provide for 
the protection of the patrons, personnel, and 
property of the Washington Metropolitan 
Area Transit Authority (Rept. No. 94-832). 

By Mr. PEARSON, from the Committee on 
Commerce, with amendments: 

H.R. 11481. An act to authorize appropria- 
tions for the fiscal year 1977 for certain mari- 
time programs of the Department of Com- 
merce, and for other purposes (Rept. No. 
94-833) . 

By Mr, PEARSON, from the Committee on 
Commerce, with an amendment and an 
amendment to the title: 

S. 2839. A bill to supplement authority of 
the Secretary of Commerce to collect regu- 
lar and periodic information on foreign di- 
rect and portfolio investments in the United 
States and on American investments abroad, 
and for other purposes (Rept. No. 94-834). 

By Mr. MOSS, for Mr. Tunney, from the 
Committee on Commerce, with amendments: 

S. 3267. A bill to amend the Motor Vehicle 
Information and Cost Savings Act (together 
with minority views) (Rept. No. 94-835). 

Mr. Mr. MOSS, from the Committee on 
Commerce, with amendments: 

S. 1632. A bill to authorize in the Energy 
Research and Development Administration 
a Federal program of research, development, 
and demonstration designed to promote elec- 
tric vehicle technologies and to demonstrate 
the commercial feasibility of electric vehicles 
(Rept. No. 94-836). 

By Mr. MOSS, from the Committee on 
Commerce, with an amendment: 

S. 3122. A bill to amend the Endangered 
Species Act of 1973 to extend authorizations 
for appropriations (Rept. No. 94-837). 

By Mr. PEARSON, from the Committee on 
Commerce, with an amendment and an 
amendment to the title: 

S: 3308. A bill to improve the regulation 
of commerce by requiring certain Federal 
agencies to recodify the rules promulgated 
by such agencies (Rept. No. 94-838). 

By Mr. MONTOYA, from the Committee on 
Public Works, with an amendment: 

S. 2228. A bill to amend the Public Works 
and Economic Development Act of 1965, as 
amended, to extend the authorizations for a 
8-year period (together with supplemental 
views) (Rept. No. 94-839). 

By Mr. RIBICOFF, from the Committee on 
Government Operations, with an amendment 
and an amendment to the title: 

S. 3399. A bill to authorize the Adminis- 
trator of General Services to convey certain 
land in Cambridge, Mass., to the Common- 
wealth of Massachusetts (Rept. No. 94-840). 
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By Mr. ROTH, from the Committee on 
Government Operations, with amendments: 

S. 3281. A bill to provide for the efficient 
and regular distribution of current infor- 
mation on Federal domestic assistance pro- 
grams (Rept. No. 94-841). 

By Mr. McGOVERN, from the Committee 
on Agriculture and Forestry, with an amend- 
ment and an amendment to the title: 

S. 2485. A bill to amend title IIT of the 
Bankhead-Jones Farm Tenant Act, as 
amended, to eliminate the necessity of re- 
ferring loans made with resource conser- 
vation and development funds in excess of 
$250,000 to congressional committees for ap- 
proval (Rept. No. 94-842). 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing and Urban Affairs, 
with an amendment: 

S. 2304. A bill to strengthen the super- 
visory authority of the Federal banking 
agencies over financial institutions and 
their affiliates (together with additional 
views) (Rept. No. 94-843). 

By Mr. SCHWEIKER, from the Committee 
on Labor and Public Welfare, with an 
amendment: 

S. 1926. A bill to amend title XIII of the 
Public Health Service Act to revise and ex- 
tend the program for the establishment and 
expansion of health maintenance organiza- 
tions (Rept. No. 94-844). 

By Mr. MORGAN, from the Committee 
on Banking, Housing and Urban Affairs, 
without amendment: 

S. 3369. A bill to amend the Small Busi- 
ness Act to increase the authorization for 
certain small business loan programs (Rept. 
No. 94-845). 

S. 3370. A bill to amend the Small Busi- 
ness Investment Act of 1958 to increase the 
authorization for the surety bond guarantee 
fund (Rept. No, 94-846). 

By Mr. McCLELLAN, from the Committee 
on the Judiciary, with an amendment: 

S. 2212. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, and for other purposes (together 
with individual views) (Rept. No. 94-847). 

By Mr. PELL, from the Committees on 
Labor and Public Welfare and Commerce, 
with an amendment and an amendment to 
the title: 

S. 3165. A bill to establish a national ma- 
rine science and technology policy for the 
United States, to extend the national sea 
grant program, and for other purposes (Rept. 
No. 94-848). 

By Mr. GRAVEL, from the Committee on 
Public Works: 

S. 3432. An original bill to authorize an 
increase in the monetary authorization for 
certain comprehensive river basin plans 
previously approved by the Congress (Rept. 
No. 94-849) . 

By Mr. MOSS (for Mr, TUNNEY), from the 
Committee on Commerce, with an amend- 
ment: 

S. 2069. A bill to regulate commerce by 
establishing national goals for the effective, 
fair, inexpensive, and expeditious resolution 
of controversies involving consumers, and 
for other purposes (Rept. No. 94-850). 

By Mr. HARTKE, from the Committee on 
Commerce, with an amendment: 

S. 3131. A bill to amend the Rail Passenger 
Service Act to provide financing for the Na- 
tional Railroad Passenger Corporation, and 
for other purposes (Rept. No. 94-851). 

By Mr. HARTKE, from the Committee 
on Commerce, with an amendment and an 
amendment to the title: 

S. 2042. A bill to amend and strengthen the 
Natural Gas Pipeline Safety Act of 1968, 


and to authorize additional appropriations 
therefor (Rept. No. 94-852). 
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By Mr. HARTKE, from the Committee on 
Commerce, with amendments: 

S. 2991. A bill to amend the Hazardous 
Materials Transportation Act to authorize 
appropriations, and for other purposes (Rept. 
No. 94-853). 

By Mr, HARTKE, from the Committee on 
Commerce, without amendment: 

S. 2323. A bill to amend the National Traffic 
and Motor Vehicle Safety Act of 1966 to au- 
thorize appropriations (Rept. No. 94-854) . 

By Mr. HARTKE, from the Committee on 
Commerce, with amendments and an amend- 
ment to the title: 

S. 3119. A bill to amend the Federal Rail- 
road Safety Act of 1970 to authorize addi- 
tional appropriations, and for other purposes 
(Rept. No, 94-855). 

By Mr. SYMINGTON, from the Committee 
on Armed Services: 


S. 3434. An original bill to authorize cer- 
tain construction at military installations, 
and for other purposes (Rept. No. 94-856). 

By Mr. LONG, from the Committee on Fi- 
nance, with an amendment; 


ELR. 12455. An act to extend from April 1 
to October 1, 1976, the maximum period dur- 
ing which recipients of services on Septem- 
ber 30, 1975, under titles IV-A and VI of the 
Social Security Act, may continue to receive 
services under title XX of that Act without 
individual determinations (Rept. No. 94-857). 

By Mr. BUCKLEY, from the Committee on 
Commerce, with an amendment and an 
amendment to the title: 


S. 2184. A bill to authorize the Secretary 
of Commerce to participate in the organiza- 
tion for, planning, design, and construction 
of facilities in connection with the 1980 
Olympic winter games at Lake Placid, N.Y. 
(Rept. No, 94-858) . 

By Mr. PEARSON, from the Committee 
on Commerce, with amendments: 

S. 3383. A bill to authorize and direct the 
Secretary of Commerce to develop a national 
policy on weather modification, and for 
other purposes (Rept. No. 94-859). 

By Mr. HOLLINGS, from the Committee 
on Commerce, with an amendment: 

S. 3147. A bill to extend the Marine Pro- 
tection, Research, and Sanctuaries Act for 
2 years (Rept. No. 94-860). 

By Mr. RIBICOFF, from the Committee 
on Government Operations: 

S. 3435. An original bill to increase an 
authorization of appropriations for the 
Privacy Protection Study Commission and 
to remove the fiscal year expenditure limi- 
tation (Rept. No. 94-861). 

By Mr. HOLLINGS, from the Committee 
on Commerce, with an amendment: 

S. 1174. A bill to provide sound physical 
bases and operational systems for achiev- 
ing major reductions in the earthquake 
hazards faced by the population living in 
regions of the United States of significant 
seismic risk and to amend the National Sci- 
ence Foundation Act of 1950 so as to provide 
for a research program relating to earth- 
quake mitigation, and for other purposes. 
Referred to the Committee on Labor and 
Public Welfare. 

By Mr. KENNEDY, from the Committee 
on the Judiciary, with an amendment and 
an amendment to the title: 

S. 2715. A bill to amend the Administra- 
tive Procedure Act to permit awards of 
reasonable attorney fees and other expenses 
for participating in proceedings before Fed- 
eral regulatory agencies, and for other pur- 
poses (Rept. No. 94-863). 

By Mr. ROBERT C. BYRD (for Mr. 
MAGNUSON), from the Committee on Com- 
merce, with an amendment: 

S, 2862. A bill to authorize appropriations 
for the Federal Fire Prevention and Control 
Act of 1974 (Rept. No. 94-864). 

By Mr. ROBERT C. BYRD (for Mr. Macnu- 
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son), from the Committee on Commerce, 
with amendments: 

H.R. 11670. An act to authorize appropria- 
tions for the Coast Guard for the procure- 
ment of vessels and aircraft and construc- 
tion of shore and offshore establishments, to 
authorize for the Coast Guard a year-end 
strength for active duty personnel, to au- 
thorize for the Coast Guard average military 
student loads, and for other purposes (Rept. 
No. 94-865). 

S. 2219, A bill to amend the Central West- 
ern, and South Pacific Fisheries Develop- 
ment Act to extend the appropriation author- 
ization through fiscal year 1979, and for oth- 
er purposes (Rept. No. 94-866). 

By Mr. ROBERT C. BYRD (for Mr. Macnu- 
son), from the Committee on Commerce 
with an amendment: 

H.R. 5630. An act to amend the Federal 
Boat Safety Act of 1971 in order to increase 
the Federal Government's share of the costs 
of State boat safety programs, and to in- 
crease the authorization for appropriations 
for such programs (Rept. No. 94-867). 

S. 1414. A bill to make the Trust Terri- 
tory of the Pacific Islands eligible to partici- 
pate in certain Federal fisheries programs, 
and for other purposes (Rept. No. 94-868). 

By Mr. RANDOLPH, from the Committee 
on Public Works, with an amendment: 

S. 2150. A bill to amend the Solid Waste 
Disposal Act to authorize State program and 
implementation grants, to provide incentives 
for the recovery of resources from solid 
wastes, to control the disposal of hazardous 
wastes, and for other purposes (Rept. No. 
94-869). 

By r RANDOLPH, from the Committee 
on Public Works, with amendments: 

S. 3037. A bill to extend certain authori- 
zations under the Federal Water Pollution 
Control Act, as amended (Rept. No. 94-870). 

By Mr. RANDOLPH, from the Committee 
on Public Works: 

S. 3436. An original bill to authorize ap- 
propriations for research, development, and 
demonstration under the Noise Control Act 
1972 (Rept. No. 94-871). 

S. 3487. An original bill to authorize ap- 
propriations for research, development, and 
demonstration under the Federal Water Pol- 
lution Control Act (Rept. No. 94-872). 

S. 3438. An original bill to amend the Clean 
Air Act to authorize appropriations for re- 
search, development, and demonstration 
(Rept. No. 94-873) . 

By Mr. RIBICOFF, from the Committee on 
Government Operations, with an amendment, 
and an amendment to the title: 

S. 2872. A bill to amend the Federal Energy 
Administration Act of 1974 to extend the 
expiration date of such law until September 
30, 1979, and for other purposes (Rept. No. 
94-874). 

By Mr. GLENN, from the Committee on 
Government Operations, with an amendment 
and an amendment to the title: 

S. 1439. A bill to reorganize certain export 
functions of the Federal Government to pro- 
mote more efficient administration of such 
functions (Rept. No. 94-875). Referred joint- 
ly, by unanimous consent, to the Committee 
on Foreign Relations and the Joint Commit- 
tee on Atomic Energy, for 60 days. 


EXECUTIVE REPORTS OF 
COMMITTEES 


Mr. HARTKE. Mr. President, as in 
executive session, I report favorably from 
the Committee on Commerce sundry 
nominations which have previously ap- 
peared in the CONGRESSIONAL RECORD and, 
to save the expense of printing them on 
the Executive Calendar, I ask unanimous 
consent that they lie on the Secretary’s 
desk for the information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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(The nominations ordered to lie on the 
Secretary’s desk were printed in the Rec- 
ORD of May 10, 1976, at the end of the 
Senate proceedings.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 


By Mr. KENNEDY (for himself, Mr. 
HOLLINGs, Mr, GLENN, Mr. CLARK, 
Mr. GRAVEL, Mr. HARTKE, Mr. 
HASKELL, Mr, HUMPHREY, Mr. JACK- 
SON, Mr. Javirs, Mr. LEAHY, Mr. Mc- 
INTYRE, Mr. MAGNUSON; Mr. MET- 
CALF, Mr. MONTOYA, Mr. Packwoop, 
Mr. PEarson, Mr. PELL, and Mr. 
TUNNEY) : 

S. 3424. A bill to minimize the use of en- 
ergy in housing, nonresidential buildings, 
and industrial plants through State energy 
conservation implementation programs and 
Federal financial incentives and assistance, 
and for other purposes. Referred to the 
Committee on Commerce. 

By Mr. NELSON (for himself, Mr. MET- 
CALF, Mr. Gary Hart, Mr. PHILIP A. 
Hart, Mr. BAYH, Mr. PROXMIRE, and 
Mr. MANSFIELD) : 

S. 3425. A bill to provide for comprehensive 
fish and wildlife studies of the Upper Mis- 
sissippi and Illinois Waterways, and for other 
Purposes. Referred to the Committee on 
Commerce; and, if and when reported, to 
the Committee on Public Works, by unani- 
mous consent. 

By Mr, DOLE: 

S. 3426. A bill to amend the Extend the 
State and Local Fiscal Assistance Act of 1972. 
Referred to the Committee on Finance. 

By Mr. BROOKE (for himself and Mr. 
Javits): 

S. 3427. A bill to amend the Small Business 
Act to expand assistance under such Act to 
small business concerns owned by socially 
and economically disadvantaged persons to 
provide statutory standards for contracting 
and subcontracting by the United States 
with respect to such concerns, and to create 
a Committee on Federal Assistance to Mi- 
nority Enterprise, and for other purposes. 
Referred to the Committee on Banking, 
Housing and Urban Affairs. 

By Mr. HUGH SCOTT (for himself and 
Mr. Brock): 

S. 3428. A bill entitled “Agenda for Gov- 
ernment Reform Act.” Referred to the Com- 
mittee on Government Operations. 

By Mr. PHILIP A. HART: 

S. 3429. A bill to amend “An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies”, approved July 2, 
1890 (15 U.S.C. 1 et seq.), and for other pur- 
poses. Referred to the Committee on the 
Judiciary. 

By Mr. HANSEN: 

S. 3430. A bill to amend the Act approved 
August 18, 1970, providing for improvement 
in the administration of the National Park 
System by the Secretary of the Interior and 
clarifying authorities applicable to the Na- 
tional Park System, and for other purposes. 
Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. LAXALT: 

S. 3431. A bill to amend the Comprehensive 
Employment and Training Act of 1973 to re- 
quire eligible applicants to hire veterans in 
connection with filling transitional public 
service jobs. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. GRAVEL, from the Committee 
on Public Works: 

S. 3432. An original bill to authorize an in- 
crease in the monetary authorization for cer- 
tain comprehensive river basin plans previ- 
ously approved by the Congress, Placed on 
the Calendar. 
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By Mr. PACKWOOD (for himself, Mr. 
BENTSEN, Mr. Brock, Mr. CHURCH, 
Mr, CLARK, Mr. EAGLETON, Mr. HAT- 
FIELD, Mr. HATHAWAY, Mr. HUDDLES- 
TON, Mr. LAXALT, Mr. McGovern, Mr. 
PEARSON, Mr. SYMINGTON, Mr. THUR- 
MOND, Mr. Tower, and Mr. Youna) : 

S. 3483. A bill to require that imported 
meat and meat food products made in whole 
or in part of imported meat be labeled “im- 
ported,” to provide for the inspection of im- 
ported dairy products, to require that im- 
ported dairy products comply with certain 
minimum standards of sanitation, and to re- 
quire that imported dairy products be labeled 
“imported,” and for other purposes. Referred 
to the Committee on Agriculture and 
Forestry. 

By Mr. SYMINGTON, from the Com- 
mittee on Armed Services: 

S. 3434. An original bill to authorize cer- 
tain construction at military installations, 
and for other purposes. Placed on the Cal- 
endar. 

By Mr. RIBICOFF, from the Commit- 
tee on Government Operations: 

S. 3435. An original bill to increase an au- 
thorization of appropriations for the Privacy 
Protection Study Commission and to remove 
the fiscal year expenditure limitation. Placed 
on the Calendar. 

By Mr. RANDOLPH, from the Commit- 
tee on Public Works: 

S. 3436. An original bill to authorize ap- 
propriations for research, development, and 
demonstration under the Noise Control Act of 
1972. Placed on the Calendar. 

S. 3437. An original bill to authorize appro- 
priations for research, development, and 
demonstration under the Federal Water Pol- 
lution Control Act. Placed on the Calendar. 

S. 3438. An original bill to amend the Clean 
Air Act to authorize appropriations for re- 
search, development, and demonstration. 
Placed on the Calendar. 

By Mr. CHURCH: 

S.J. Res. 195. A joint resolution to require 
the Secretary of Health, Education, and Wel- 
fare to call a Conference on Toward Longer 
Independent Living in Aging, and for other 
purposes. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. MOSS (for himself, Mr. Huc 
Scorr, and Mr. Jackson) : 

S.J. Res. 196. A joint resolution providing 
for the expression to Her Majesty, Queen 
Elizabeth IT, of the appreciation of the people 
of the United States for the bequest of James 
Smithson to the United States, enabling the 
establishment of the Smithsonian Institu- 
tion. Considered and passed. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. NELSON (for himself, Mr. 
Metcatr, Mr. Gary Hart, Mr. 
PHILIP A. Hart, Mr. BAYN, Mr. 
PROXMIRE, and Mr. MANSFIELD) : 
S. 3425. A bill to provide for compre- 
hensive fish and wildlife studies of the 
Upper Mississippi and Illinois Water- 
ways, and for other purposes. Referred 
to the Committee Commerce; and, if 
and when reported, to the Committee on 
Public Works, by unanimous consent. 
Mr. NELSON. Mr. President, there are 
two important issues involved in the cur- 
rent dispute over locks and dam No. 26. 
First, Federal District Judge Charles 
Richey ruled on September 6, 1974 that, 
first, the proposed replacement was not 
authorized; second, that the proposed 
replacement was the first step in the sys- 
tematic replacement and expansion of 
capacity on the Upper Mississippi and 
Illinois navigation systems, a project 
that was not authorized by the Congress: 
and third, that the environmental im- 
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pact statement—EIS—for the proposed 
replacement was not adequate, pursuant 
to the provisions of the National En- 
vironmental Policy Act—-NEPA. 

Judge Richey granted a coalition of 
groups a preliminary injunction that has 
prevented the corps from opening con- 
struction bids. While the corps has in- 
dicated it will now seek congressional 
authorization for locks and dam No. 26, 
the corps has refused to study the need 
for replacement of other locks and dams 
as a component of the No. 26 project. 
Congress is left with a request for one 
lock and dam and the corps has not 
informed the Congress of the cost and 
consequences of the other new locks and 
dams planned for the system. In failing 
to furnish Congress this information, the 
corps is violating section 122 of the 
Rivers and Harbors Act of 1970 and sec- 
tion 209 of that act as well as their own 
regulations. Nor have they acknowl- 
edged that, indeed, they have violated 
the law, or that long revision authoriza- 
tion is necessary for replacement of the 
upstream locks on the Mississippi River. 

The second issue is the need to re- 
solve the controversy within the context 
of the judge's opinion. 

While it is important for the Congress 
to comprehensively evaluate legislation 
that would solve the authorization ques- 
tion, the problems with the corps’ en- 
vironmental impact statement and eco- 
nomic analysis nonetheless continue to 
remain unresolved. Indeed, it is a matter 
for the court and the parties involved in 
the litigation to determine whether or 
not the corps has met its statutory obli- 
gations. The Congress has no role to play 
in settling this vital part of the issue. 

In my judgment, the Congress should 
order the recommended economic and 
environmental studies. If these studies 
are not performed, the Congress will be 
proceeding without adequate knowledge. 
Congress has established a balanced na- 
tional transportation policy. Major de- 
cisions such as this one should be made 
within the context of that policy. The 
Congress must ask itself which approach 
will implement that balanced approach 
and serve the national interest. 

LAST YEAR’S ACTION 


Almost a year ago today, the Senate 
began to address this problem by con- 
sidering H.R. 5899, the public works ap- 
propriations bill. Members will recall 
that during consideration of this legis- 
lation the Senator from Wisconsin 
raised a point of order regarding lan- 
guage that appears to authorize replace- 
ment of Locks and Dam No. 26 near 
Alton, Til. That point of order was not 
sustained by the Chair; the questioned 
section was not authorizing in nature 
and therefore, was not in violation of 
Senate rule XVI. The language was 
merely a recitation of facts. 

Nonetheless, the Senate agreed to a 
House amendment and the section of the 
bill relating to Locks and Dam No. 26 
was dropped from the conference report. 
The Locks and Dam No. 26 provision was 
dropped for three major reasons: first, 
a new environmental impact statement, 
pursuant to court order, had not been 
filed with the President’s Council on En- 
vironmental Quality—CEQ; second, a 
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series of intermodal economic analyses 
were underway by the Department of 
Transportation, pursuant to a request 
from the Senate Commerce Committee; 
and third, the Great River Environ- 
mental Action Team was meeting to con- 
sider future needs of the Upper Mis- 
sissippi River system. 

Almost a year later, two of the three 
major issues debated by this body have 
yet to be adequately resolved by the 
Corps of Engineers. 

First, while a new environmental im- 
pact statement has been filed with the 
CEQ, the court has yet to rule on 
whether it complies with the require- 
ments of the National Environmental 
Policy Act (Public Law 91-190). In fact, 
the current environmental impact state- 
ment is wholly inadequate and unsatis- 
factory. There is no critical analysis of 
alternatives to the proposed replacement 
as required by section 102(2)(D) of 
NEPA. The impact statement is a de- 
scriptive rather than a decision-making 
document. 

The entire thrust of NEPA is to require 
a comprehensive evaluation of impact 
before a decision is made. It is not, by 
omission, to be used as a justification 
for decisions previously made. 

Second, the DOT has filed, at the re- 
quest of the Commerce Committee, a 
report that states: 

The available data, supplied by the Corps 
of Engineers, do not support the Corps’ pro- 
posal for an expanded facility. 


The report went on to criticize funda- 
mental economic assumptions including 
commodity growth rate projections, de- 
lay costs, and rate savings. Furthermore, 
the DOT recommended a series of inter- 
modal economic studies be performed 
before a final decision is made concern- 
ing repair or replacement of the existing 
facility. 

Third, the U.S. Fish and Wildlife Sery- 
ice has concluded— 

The project does not appear to be environ- 
mentally sound. ... All of these impacts 
would affect, adversely, river ecosystem on a 
vast scale; and would result in a piecemeal 
destruction of fish and wildlife resources; 
and would result in the irretrievable losses 
of fish and wildlife resources and values to 
present and future generations. 


The Fish and Wildlife Service recom- 
mends a series of baseline environmental 
studies be performed before the issue is 
resolved. 

Almost a year ago, the Congress wisely 
struck language from legislation because 
certain information, deemed critically 
important to an informed and consid- 
ered judgment, was not available. The 
Congress decided to wait for the impact 
statement and recommendations of the 
DOT and Fish and Wildlife Service. The 
recommendations have now been fur- 
nished to the Congress. DOT has advised 
that the long term, adverse economic 
impacts of the proposed replacement 
would be considerable and based upon 
corps data, the proposal is not justified. 
They have identified a need for further 
intermodal baseline studies. The Fish 
and Wildlife Service has detailed the en- 
vironmental destruction envisioned by 
the corps proposal and has recom- 
mended further study. And the EIS, in 
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the economic, as well as environmental 
areas, satisfies neither the spirit nor the 
letter of the law. 

It is now clear that congressional ac- 
tion is needed to correct the situation. It 
is clear that the mandate of NEPA can- 
not be met, indeed the requirement of 
Judge Richey’s court order cannot be 
fulfilled, unless the work recommended 
by the DOT and the Fish and Wildlife 
Service are first performed. Only then 
will an adequate information base be 
developed so that the Congress can 
equitably weigh the national economic, 
national transportation, and national 
environmental issues involved. 

There is no doubt that the 38-year-old 
structure has severe problems. There is 
no doubt that the facility will either 
have to be rehabilitated or replaced. 
However, the cost, the relationship of the 
proposed replacement of 26 to the ex- 
pansion of navigation on the Illinois and 
Upper Mississippi River systems, the eco- 
nomic costs and environmental values 
involved with the proposed replacement, 
deserve further examination. 

NEPA has been law for 6 years. Each 
test case has reinforced the mandate of 
NEPA to rigorously evaluate impacts and 
alternatives. It is clear that the mandate 
of the act, and the intent of Judge 
Richey’s order, can only be met if the 
DOT and Fish and Wildlife studies are 
performed. 

The responsibility with failure to com- 
ply with NEPA, for the failure to read 
and implement the CEQ regulations 
governing preparation of the EIS, should 
be laid squarely on the corps. Given 
Judge Richey’s comments regarding the 
systemic nature of the corps plan, there 
is no excuse for the failure to begin the 
recommended economic and environ- 
mental studies. 

The recommended economic and en- 
vironmental studies should have been 
done years ago. If the corps had acted 
properly, sought congressional authori- 
zation and filed an adequate impact 
statement, the Congress would not be 
faced with this problem. The responsi- 
bility for any delay in the resolution of 
this issue rests solely with the corps, not 
with the coalition of groups that went 
to court to insure compliance with the 
law nor with the groups who now sup- 
port the additional studies to insure 
that the mandate of the law is fulfilled. 

THE CURRENT CORPS’ PROPOSAL 


On March 15, 1976, the Corps of Engi- 
neers’ Board of Engineers for Rivers 
and Harbors issued a report on locks 
and dam No. 26. The Board recom- 
mended replacement of the existing 
structure with a new dam and a 1,200- 
foot lock now to be followed by studies 
for a second lock after construction has 
begun, 2 miles south of the present 
facility. The Board states that a second 
lock is necessary, but the exact specifi- 
cations would await further environ- 
mental and economic evaluation. 

The corps proposal is inconsistent 
with national transportation policy and 
will only encourage the disintegration 
of the Midwest and Western railroad 
network through the continued and ill- 
advised subsidization of one transpor- 
tation mode at the expense of a com- 
peting mode. 


13860 


The Interstate Commerce Act of 1887, 
as amended, outlines this Nation’s basic 
transportation policy. The act provides 
“for fair and impartial regulations of 
all modes of transportation.” However, 
the inland waterway mode has managed 
to get itself exempted from basic regu- 
lation. From the very beginning, com- 
peting modes were at an economic dis- 
advantage due to this exemption from 
regulation. In September 1975, Secretary 
of Transportation, William T. Coleman, 
submitted a report to the Congress stat- 
ing that diversity and intermodal com- 
petition are essential to an effective 
transportation system. Secretary Cole- 
man said: 

Government policy must move in the 
direction of increasing equal competitive 
opportunity among the transportation SyS- 
tems and correct the injustices of the past. 


The Secretary noted that the develop- 
ment and modernization of a nationwide, 
privately owned, interstate rail freight 
system is essential to the national inter- 
est. The Secretary said: 

Special short-term Federal intervention 
and support are necessary to restore the 
operating and financial liability and mod- 
ernization of major portions of a vital indus- 
try in which nine firms have gone bankrupt 
in the last ten years and in which the 
industry-wide rate of return on net invest- 
ment after taxes has averaged only 3 percent 
over the last 11 years. 


The Secretary recommended prompt 
Federal action to “remedy the inequity 
of Government subsidy to the railroads’ 
major competitors, water carriers.” The 
Secretary’s report stated: 

National inland waterway policy should be 
compatible with national transportation 


policy. It has become apparent from the 
increased criticism of adversely affected 
carriers that use of the existing public invest- 
ment criteria for the water mode is inequi- 
table. 


In the Railroad Revitalization and 
Regulatory Reform Act of 1976 (Public 
Law 94-210), Congress recognized the 
need for more facts as to the extent of 
Federal aid to other modes of transpor- 
tation and the adverse effect such aid 
has had on the railroads. Section 902 of 
the act requires the Secretary of Trans- 
portation to undertake such a study. It 
would be directly contrary to the intent 
of that act if Congress were to allow the 
corps, on the basis of inadequate facts, 
to undertake a multimillion dollar proj- 
ect to aid barge transportation, particu- 
larly where there is every indication that 
the project is part of a new multibillion- 
dollar system. 

Conflicting agency actions and policies 
have led to the decline of the railroad 
industry. It, therefore, makes little sense 
to invest a very large sum of taxpayers’ 
money in a direct subsidy to the main 
competitors of a system that we are try- 
ing to salvage. 

THE DOUBLE SUBSIDY QUESTION 

From fiscal year 1970 through fiscal 
year 1975, the Federal Government ap- 
propriated $1.45 billion in direct subsi- 
dies for inland and intercoastal water- 
ways. During that same period of time, 
approximately $166 million was spent on 
the bankrupt Northeastern railroads to 
keep them operating. Additionally, $47.2 
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million was spent on Amtrak. Of the total 
amount in direct subsidies to transporta- 
tion, only 11.4 percent was spent on rail. 

The cost of ownership and mainte- 
nance of railroad rights-of-way account 
for nearly one-fourth of the railroad 
revenue dollar. Furthermore, railroads 
own and pay taxes on their rights-of- 
way, whereas waterborne carriers have 
their rights-of-way purchased out of 
public funds. 

Since 1952, Government expenditures 
have more than doubled for inland and 
intercoastal waterways. Construction 
operation and maintenance costs are all 
paid by the Federal Government. To 
date, expenditures for navigation by the 
corps have exceeded $6 billion, more than 
half of which are for inland waterways. 
According to the Corps of Engineers, an- 
nual operation and maintenance for 
shallow draft inland waterways traffic 
cost approximately $73 million a year. 
The inland waterway system is under 
constant improvement by the corps and 
enjoys the benefit of services provided 
by the U.S. Coast Guard. 

It is clear that the policy of fair and 
impartial regulation for all modes of 
transportation has not been followed. 
Section 500 of the 1920 amendments to 
the Interstate Commerce Act declares, 

It 1s the policy of the Congress... to 
foster and preserve in full vigor both rail 
and water transportation. 


It is clear from the Secretary’s Sep- 
tember report that this policy has not 
been implemented. The substantial ex- 
pansion of inland waterway capacity 
along the Upper Mississippi and Illinois 
navigation systems, without first deter- 
mining economic and environmental im- 
pacts of such an expansion, is bad public 
policy. Our national transportation laws 
demand a balance. The Secretary has 
recommended steps to achieve that 
balance. It appears that the corps pro- 
posal will only exacerbate a serious sit- 
uation and perpetuate an inequitable 
situation. The corps proposal will not 
achieve the balance sought by the Con- 
gress and until the impacts of the corps 
plan are detailed, the Congress should 
not proceed on the question of authoriz- 
ing replacement or rehabilitation. 

THE NELSON PROPOSAL 


The environmental objections have 
been well stated by Judge Richey’s mem- 
orandum of September 6, 1974, and by 
the Fish and Wildlife Service in their 
January comments to the Corps of Engi- 
neers environmental impact statement. 
The economic concerns, which would re- 
sult in the increased-cost to carriers and 
shippers and decreased service over the 
50-year economic life of the project, have 
been detailed in the September 1975 re- 
port of the DOT to the Senate Commerce 
Committee. These considerations need to 
be coupled with the potential loss of 
50,000 jobs in the private sector. 

This legislation speaks to the recom- 
mendations Congress requested last year. 
Congress is faced with an important de- 
cision—whether it will implement the 
recommendations of the DOT and the 
Fish and Wildlife Service and order the 
requested studies immediately be initi- 
ated or whether the Congress will ignore 
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the expertise they sought and rush into 
an important decision with inadequate 
information. This bill orders the recom- 
mended economic and environmental 
studies immediately be initiated. 

Furthermore, because the Corps of En- 
gineers’ proposal will take between 8 and 
11 years to construct, this bill mandates 
the corps will seek such appropriations 
as necessary to insure the efficient opera- 
tion and repair of the existing facility 
while the studies are underway. It or- 
ders the corps to develop, with appro- 
priate public participation, a traffic man- 
agement plan to minimize the delays in 
lockage at the existing facility. 

This legislation does not prejudge 
what the ultimate solution to the prob- 
lem will be. It does, however, speak to the 
point that only by enacting this legisla- 
tion will the requirements of both Judge 
Richey’s court order as well as the re- 
quirements of the National Environ- 
mental Policy Act be met. In addition, 
the studies will provide answers to the 
basic economic, environmental, and en- 
gineering questions that have been raised. 
When these studies are completed and 
the reports have been filed with the Con- 
gress, an informed and considered judg- 
ment that speaks to the national interest 
can then be made. 

It seems to me that we are at a major 
decisionmaking watershed which will 
either chart a new course for this Na- 
tion or reemphasize the mistakes of the 
past. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that this bill be re- 
ferred to the Commerce Committee and 
if, and when reported, referred to the 
Public Works Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. I ask unanimous con- 
sent that the bill and list of organiza- 
tions that have endorsed this approach 
be printed in the RECORD. 

There being no objection, the bill and 
list were ordered to be printed in the 
Recorp, as follows: 

S. 3425 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That for the 
purposes of conserving and protecting fish 
and wildlife resources of national and inter- 
national significance and promoting ari 
safeguarding water-based recreation for 
present and future generations in the Upper 
Mississippi and Illinois waterways, preserving 
and promoting an adequate transportation 
system in interstate commerce, the Secre- 
tary of the Army shall provide for the Secre- 
tary of the Interior to conduct comprehen- 
sive fish and wildlife studies and the Secre- 
tary of Transportation to conduct compre- 
hensive intermodal economic transportation 
studies to determine the impacts of the pro- 
posed replacement of Locks and Dam 26, 


Upper Mississippi River, Illinois, and Mis- 
souri. 

Sec. 2. (a) Prior to further planning and 
the construction of the proposed replacement 
of Locks and Dam 26, the Secretary of the 
Interior shall undertake a study to deter- 
mine (1) the long range impacts of the pro- 
posed project construction, operation and 
maintenance on the Upper Mississippi River 
Navigation System and the Illinois Water- 
way, (2) the direct and indirect effects on 
fish and wildlife resources attributable to the 
proposed project and related system com- 
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ponents of the Upper Mississippi River and 
Illinois waterway navigation system, and (3) 
the means and measures that should be 
adopted, including project alternatives and 
modifications or abandonment, to prevent or 
minimize loss of or damage to fish and wild- 
life and provide for mitigation and enhance- 
ment of such resources and shall submit his 
report containing his conclusions and recom- 
mendations on the matters studied to the 
Congress and Secretary of the Army. 

(b) The Secretary of Transportation shall 
undertake a study to determine (1) the rela- 
tionship of the proposed replacement and 
related system components of the Upper 
Mississippi River and Illinois waterway navi- 
gation system to national transportation 
policy, (2) the direct and indirect effects of 
the proposed replacement and related sys- 
tem components of the Upper Mississippi 
River and Illinois waterway navigation sys- 
tem on the nation’s railroads and on ship- 
pers dependent upon rail service, (3) the 
relationship between the Federal subsidy re- 
quired for the proposed replacement and 
related system components of the Upper 
Mississippi River and Illinois waterway navi- 
gation system and the consequential need for 
aid to railroads and rail shippers, and (4) 
the transportation costs and benefits to the 
Nation to be derived from the proposed re- 
placement and related system components 
of the Upper Mississippi River and Illinois 
waterway navigation system as well as trans- 
portational alternatives to the proposed re- 
placement and shall submit his report con- 
taining his conclusions and recommenda- 
tions on the matters studied to the Con- 
gress and the Secretary of the Army. 

Sec. 3. (a) The Secretary of the Army shall 
give full consideration to the recommenda- 
tions of the Secretary of the Interior and the 
Secretary of Transportation and any recom- 
mendations or comments from Federal, State, 
and local officials and the public and shall 
provide Federal, State, and local agencies 
and the public a reasonable opportunity to 
comment on the Secretary of the Army’s 
recommendation regarding the subjects stud- 
ied by the Department of Transportation 
and the Department of the Interior. 

(b) The Secretary of the Army shall trans- 
mit to the Congress a report containing such 
comments together with his recommenda- 
tions regarding the reports of the Secretary 
of the Interior and the Secretary of Trans- 
portation. 

Sec. 4. The Secretary of the Army shall 
not carry out or seek authorization or ap- 
propriations for the replacement of Locks 
and Dam 26 until after receipt of the re- 
ports and other information required in sec- 
tions 2 and 3 of this Act; Except that until 
otherwise directed by Congress the Secretary 
of the Army, acting through the Chief of 
Engineers, shall seek appropriations of such 
funds as necessary to insure the efficient 
operation, the maintenance and the repair 
of the existing Locks and Dam 26. 

(a) The Secretary of the Army shall trans- 
fer to the Secretary of the Interior and the 
Secretary of Transportation, out of appro- 
priations or other funds, such funds as may 
be necessary to complete the studies to be 
conducted by the Secretary of the Interior 
and the Secretary of Transportation. 

(b) Such studies may be carried out by 
the Secretary of the Interior and the Sec- 
retary of Transportation either directly or 
by contract with appropriate State, Federal 
or private agencies, organizations or insti- 
tutions. 

Src. 5. (a) The Secretary of the Army, act- 
ing through the Chief of Engineers, shall 
develop and implement by regulation or 
other available means as soon as possible 
following date of enactment of this Act a 
plan to minimize delays in lockage at the 
existing Locks and Dam 26 

(b) Public participation in the develop- 
ment, revision, and enforcement of such reg- 
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ulations as provided by section 5(a) of this 
Act shall be provided for, encouraged, and 
assisted by the Secretary of the Army. 


Fact SHEET ON NELSON’s LOCKS AND DAM 
No. 26 PROPOSAL 


The purpose of this Bill is to provide the 
Congress with the facts necessary to deter- 
mine the consequences of building Locks 
and Dam 26 at Alton, Illinois and similar 
locks upstream on the Mississippi River and 
Illinois River. 

1. The Corps of Engineers has proposed 
building a new $390,000,000 Lock and Dam 26 
at Alton, Illinois. 

2. In addition the Corps has proposed 
building seven new locks on the Illinois 
waterway upstream of Alton at minimum 
cost of $700,000,000. 

3. Finally the Corps of Engineers has under 
study the construction of up to ten new 
locks on the Mississippi River upstream of 
Alton at a minimum cost of $120,000,000 for 
each lock. 

I. This Bill directs the Secretary of Trans- 
portation to perform a comprehensive study 
on the economic and transportation issues 
surrounding Locks and Dam 26 and related 
system components. 

The Department of Transportation has 
expressed serious concerns that these in- 
dividual projects are not being studied on 
a systemic basis and that Locks and Dam 
26 and related proposals could have serious 
adverse economic effects on hard-pressed 
midwestern railroads and rail dependent 
shippers. 

This massive federal subsidy will lower 
barge costs thus diverting freight revenue 
from the existing rail system. Railroads have 
& high level of fixed costs (e.g. track, road- 
bed) which must be shared as unit charges 
to all rail shippers. If traffic is diverted from 
the Midwestern railroads by constructing 
Locks and Dam 26 and related upstream 
locks, these fixed costs must be shared by 
the remaining shippers dependent on rail 
service thus raising the required charges for 
remaining shippers. The Department of 
Transportation has recommended that ex- 
tensive studies be performed on the eco- 
nomic issues underlying the Corps’ proposals 
and the impact of the Corps’ proposals on 
our national transportation policy. 

Il. This Bill directs the Secretary of In- 
terior to conduct comprehensive studies on 
the environmental impacts of the proposed 
Locks and Dam 26 and related system com- 
ponents. 

The Secretary of Interior has emphasized 
the lack of information on the short and long 
term environmental impacts of the Corps’ 
proposals and the potentially disastrous en- 
vironmental impacts of the proposals on 
valuable wildlife refuges and wetlands in the 
Mississippi and Illinois River Valleys. He has 
asked that studies be performed on the im- 
pacts of the projects and increased river 
traffic on the ecosystem of the Mississippi 
and Illinois rivers. 

III. This Bill directs the Secretary of the 
Army to seek appropriation of whatever 
funds are necessary to ensure the efficient 
operation, maintenance and repair of exist- 
ing Locks and Dam 26. The Bill further 
directs the Secretary of the Army to develop 
and implement a plan to minimize delays 
at the existing Locks and Dam 26. 

The Corps of Engineers has cited main- 
tenance needs and traffic delays as reasons 
to begin construction before Congress re- 
celves the information to be provided by 
necessary economic and environmental 
studies. However, the Corps has acknowl- 
edged that existing maintenance needs of 
the Locks and Dam can be readily accom- 
modated. The Corps has also acknowledged 
that traffic delays can be substantially re- 
duced by the use of switchboats which al- 
low faster lockage of oversized tows. 

IV. The Bill directs the Secretary of In- 
terior and the Secretary of Transportation 
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to transmit their studies and recommenda- 

tions to Congress and the Secretary of the 

Army. It further directs the Secretary of the 

Army to prepare and submit to Congress his 

own report and recommendations. 

List OF ORGANIZATIONS ENDORSING NELSON'S 
APPROACH TO LOCKS AND Dam #26 


LABOR 


American Railway Supervisors’ Associa- 
tion. 

American Train Dispatchers’ Association. 

Brotherhood of Locomotive Engineers. 

Brotherhood of Maintenance of Way Em- 
ployees. 

Brotherhood of Railroad Signalmen of 
America. 

Brotherhood Railway Carmen of the Unit- 
ed States and Canada. 

Brotherhood of Sleeping Car Porters. 

Hotel and Restaurant Employees and Bar- 
tenders International Union. 

International Association of Machinists 
and Aerospace Workers. 

International Brotherhood of Boilermak- 
ers, Iron Shipbuilders, Blacksmiths, Forgers 
and Helpers. 

International Brotherhood of Electrical 
Workers. 

International Brotherhood of Firemen and 
Oilers. 

International Organization of Masters, 
Mates and Pilots of America. 

National Marine Engineers’ Beneficial As- 
sociation. 

Railroad Yardmasters of America. 

Railway Employees’ Department, 
CIO. 

Seafarers’ International Union of North 
America. 

Sheet Metal Workers’ International Asso- 
ciation. 

Transport Workers Union of America. 

United Transportation Union. 

CONSERVATION 


American Rivers Conservation Council. 

Defenders of Wildlife. 

Environmental Action. 

Environmental Policy Center. 

Friends of the Earth. 

Izaak Walton League of America. 

National Audubon Society. 

National Wildlife Federation. 

Natural Resources Defense Council. 

The Sierra Club. 

The Wilderness Society. 

Wildlife Management Institute. 
OTHER ORGANIZATIONS 


State of Wisconsin—Department of Nat- 
ural Resources Board. 
The National Taxpayer’s Union. 
RAILROADS 


The Atchison, Topeka and Santa Fe Rall- 
way Company. 

Burlington Northern Inc. 

Chicago & Eastern Illinois Railroad Com- 
pany. 

Chicago and North Western Transporta- 
tion Company. 

Chicago, Rock Island and Pacific Railroad 
Company (William M. Gibbons, Trustee) 

Illinois Central Gulf Railroad Company. 

The Kansas City Southern Railway Com- 
pany. 

Missouri-Kansas-Texas Railroad Company. 

Missouri Pacific Railroad Company. 

St. Louis-San Francisco Railway Company. 

Soo Line Railroad Company. 

The Texas and Pacific Railway Company. 


AFL- 


By Mr. DOLE: 

S. 3426. A bill to amend and extend the 
State and Local Fiscal Assistance Act of 
1972. Referred to the Committee on 
Finance. 

Mr. DOLE. Mr, President, on January 
15, 1975, I introduced a bill—S. 9—to ex- 
tend the general revenue-sharing pro- 
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gram for a period of 5 years. Since then, 
the House Subcommittee on Intergov- 
ernmental Relations has held extensive 
and thorough hearings on the operation 
of the revenue-sharing program. At the 
same time, my own staff conducted a sur- 
vey among recipient governments in 
Kansas. 

The findings of both the hearings and 
the survey indicate widespread satisfac- 
tion with the broad thrust of the existing 
program. But the findings also suggest 
that a measure of “fine-tuning” is in 
order. I am pleased to introduce today 
new legislation which incorporates the 
provisions of S. 9 and includes five addi- 
tional sections reflecting several of the 
concerns which have since been raised. 

BETTER FUNDING 


My bill renews the State and Local Fis- 
cal Assistance Act for 5 years beyond its 
expiration date of December 31, 1976. 
An extension of this duration will en- 
able State and local budget makers to 
plan ahead with some degree of cer- 
tainty, but it also assures a thorough 
congressional review of the program at 
the end of that period. The bill further 
provides for annual increases in the 
funding level of $150 million—or 5-per- 
cent—increments. While these stairstep 
increases seem huge, they hardly keep 
pace with the likely rate of inflation dur- 
ing the future term of the program. We 
should also keep in mind that the entire 
revenue-sharing expenditure accounts 
for only 12 percent of total Federal aid to 
State and local governments. 

DISTRIBUTION FORMULAS 


Two additional amendments concern 
the mechanism by which shared reve- 
mues are allocated among recipient gov- 
ernments. The first of these redefines 
“adjusted taxes”—an important alloca- 
tion criteria meant to measure a recip- 
ient government’s own tax effort. My 
provision broadens “adjusted taxes” to 
include special district taxes and public 
utility fee collected in lieu of taxes by 
general purpose units of government. A 
reform of this nature will have a sig- 
nificant impact in Kansas and other 
States where special districts are com- 
mon. 

INACTIVE TOWNSHIPS 

A second proposed change in the al- 
location mechanism responds to the 
mounting criticism aimed at those re- 
cipients—including a number of Mid- 
western townships—which receive 
shared revenues despite their negligible 
level of public services. Schemes to ex- 
clude inactive, or nearly inactive juris- 
dictions range from a redefinition of 
eligible governments to a change in the 
de minimis standard. Such remedies may 
prove worse than the disease. Any sig- 
nificant boost in the de minimis stand- 
ard, for instance, would have an ar- 
bitrary and detrimental effect in my own 
State of Kansas where many small, but 
active jurisdictions would be excluded 
along with inactive townships. 

A better remedy—and the one that I 
propose—inyolves the ceiling which the 
present act imposes on individual entitle- 
ments as a proportion of the recipient’s 
total revenues. At the present time, no 
recipient may receive an entitlement 
which is more than 50 percent of its total 
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revenues. My provision lowers that con- 
straint to 25 percent in annual reduc- 
tions of 5 percent. Data compiled on re- 
quest by the office of revenue sharing 
suggests that such a change would have 
the desired effect of reducing the entitle- 
ment of inactive jurisdictions, but will 
not penalize small recipients with press- 
ing and legitimate needs. 
DAVIS-BACON ACT 


Three additional amendments are 
aimed at streamlining the program’s ad- 
ministration and increasing the flexibil- 
ity of recipient communities. The first 
of these eliminates the provision in the 
present act which requires recipients to 
comply with the prevailing wage deter- 
minations mandated by the Davis-Bacon 
Act. The case against Davis-Bacon is 
well documented. Since 1962, the Gen- 
eral Accounting Office has issued at least 
six reports on the economic impact of 
the act. Each study concluded that the 
Labor Department has persistently set 
wage determinations at an inappropri- 
ate level, thereby contributing to infia- 
tion and disrupting local labor markets. 
More recently, a study of the Wharton 
School of Finance drew a similar conclu- 
sion, adding that it is unlikely that the 
Davis-Bacon Act can ever be adminis- 
tered in a fair and noninflationary 
manner. 

Many economists from every quarter 
of the political spectrum have criticized 
the Davis-Bacon Act. Walter Heller and 
George Schultz have called for its re- 
peal. John P. Gould of the University of 
Chicago has termed it a “horrifying, 
enormous boondoggle” and Herbert 
Northrup of the University of Pennsyl- 
vania says it “benefits the few at the 
expense of the many.” Participants in 
the revenue sharing program should no 
longer be saddled with the onerous bur- 
den of this disruptive and inflationary 
measure. 

PRIORITY CATEGORIES 

Another provision of my bill eliminates 
the so-called “priority categories” which 
are meant to prescribe the ways in which 
shared revenues are spent at the local 
level. This requirement is objectionable 
on two counts. In the first instance, it 
cannot be enforced as shared revenues 
are highly fungible once they enter a re- 
cipient’s general account. Second, pri- 
ority categories are inconsistent with the 
whole philosophy of revenue sharing, 
which is based on the premise of local, 
rather than Federal determination. 

USE REPORTS 

A final amendment concerns the pub- 
lication of use reports—the means by 
which recipient governments inform the 
Secretary of the Treasury of the ways 
in which they have used their entitle- 
ments. Under the terms of the present 
act, recipients are required to publish 
use reports in a local newspaper. Many 
small recipients find the cost of publica- 
tion excessive in relation to their modest 
entitlement. My amendment permits the 
Secretary of the Treasury to authorize 
alternative means of disseminating use 
reports where the cost of newspaper pub- 
lication proves burdensome. 

A COMMENDABLE RECORD 


Mr. President, I conclude by affirming 
that the revenue sharing program has 
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already established a commendable rec- 
ord. It has helped communities bridge 
the fiscal gap between rising cxpendi- 
tures and declining revenues. It has les- 
sened the burden of regressive sales and 
property taxes. It has given recipient 
communities the means to meet local 
needs as locally determined. And it has 
encouraged local initiative and slowed 
the trend toward Federal centralization. 
The amendments I propose will further 
strengthen and improve this worthy pro- 
gram. I recommend them to the full con- 
sideration of the Congress. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3426 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This Act may be cited as the 
“State and Local Fiscal Assistance Act 
Amendments of 1976". 

Sec. 2. (a) Subtitle A of title I of the State 
and Local Fiscal Assistance Act of 1972 (here- 
inafter referred to as “the Act”) is amended 
by striking out section 103. 

(b) (1) Sections 104 through 109 of the 
Act are redesignated as sections 103 through 
108, respectively. 

(2) Section 102 of the Act is amended by 
striking out “section 107” and “section 108” 
and inserting in lieu thereof “section 106” 
and “section 107”, respectively. 

(3) Section 105 of the Act, as redesignated 
by paragraph (1), is amended— 

(A) by striking out “section 105(b)(1)" in 
subsection (a) and inserting in lieu thereof 
“section 104(b) (1)”, and 

(B) by striking out “section 105(b) (2)” in 
paragraph (1) and (2) of subsection (c) and 
inserting in lieu thereof “section 104(b) (2)". 

(4) Section 106 of the Act, as redesignated 
by paragraph (1), is amended by striking out 
“section 108” in subsection (a) and inserting 
in lieu thereof “section 107”. 

(5) Section 107 of the Act, as redesignated 
by paragraph (1), is amended by striking out 
“section 106” in subsection (b)(6)(B) and 
inserting in lieu thereof “section 105”. 

(6) Section 108 of the Act, as redesignated 
by paragraph (1) is amended by striking out 
“section 106(b)(3)" in subsection (g) and 
inserting in lieu thereof “section 105(b) (3)”. 

Sec. 3. (a) Section 104(b)(1) of the Act, 
as redesignated by section 2(b)(1), is 
amended by striking out “and” at the end of 
subparagraph (F), and by striking out sub- 
paragraph (G) and inserting in lieu thereof 
the following: 

“(G) for the period beginning July 1, 1976, 
and ending September 30, 1976, $1,662,- 
500,000; 

“(H) for the fiscal year beginning Octo- 
ber 1, 1976, $6,650,000,000; 

“(I) for the fiscal year beginning Octo- 
ber 1, 1977, $6,800,000,000; 

“(J) for the fiscal year beginning Octo- 
ber 1, 1978, $6,950,000,000; 

“(K) for the fiscal year beginning Octo- 
ber 1, 1979, $7,100,000,000; 

“(L) for the fiscal year beginning Octo- 
ber 1, 1980, $7,250,000,000; and 

“(M) for the period beginning October 1, 
1981, and ending December 31, 1981, $1,850,- 
000,.000."". 

(b) Section 104(b)(2) of the Act, as re- 
designated by section 2(b), is amended by 
striking out “and” at the end of subpara- 
graph (D), and by striking out subparagraph 
í E) and inserting in lieu thereof the follow- 
ng: 

“(E) for the period beginning July 1, 
poli and ending September 30, 1976, $1,195,- 
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“(F) for each of the fiscal years begin- 
ning October 1, 1976, October 1, 1977, Oc- 
tober 1, 1978, October 1, 1979, and October 1, 
1980, $4,780,000; and 

“(G) for the period beginning October 1, 
1981, and ending December 31, 1981, $1,195,- 
000.”’. 

Sec. 4, (a) Section 103(c) of the Act, as 
redesignated by section 2(b) (1), is amended 
by inserting after “6 months” the following: 
“, or one-fourth of such net revenues, in the 
case of an entitlement period of 3 months”. 

(b) Section 106(b) (5) of the Act, as re- 
designated by section 2(b)(1), is amended 
to read as follows: 

“(5) Special rule for periods beginning 
July 1, 1976, and October 1, 1981.—In the 
case of the entitlement periods beginning 
July 1, 1976, and ending September 30, 1976, 
and beginning October 1, 1981, and ending 
December 31, 1981, the aggregate amount 
taken into account under paragraph (1) (A) 
for the preceding entitlement period and the 
aggregate amount taken into account under 
paragraph (1)(B) shall be one-fourth of 
the amounts which (but for this paragraph) 
would be taken into account.” 

(c) Section 107(c)(1)(C) of the Act, as 
redesignated by section 2(b) (1), is amended 
by striking out “December 31, 1976” and in- 
serting in lieu thereof “December 31, 1981”. 

(d) Section 141(b) of the Act is amended— 

(1) by striking out “December 31, 1976” 
in paragraph (5) and inserting in lieu there- 
of “September 30, 1976"; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(6) The one-year periods beginning on 
October 1 of 1976, 1977, 1978, 1979, and 1980. 

“(7) The period beginning October 1, 1981, 
and ending December 31, 1981.”. 

Sec. 5. Section 107(b) (6) (C) of the Act, as 
redesignated by section 2(b)(1), is 
amended— 

(1) by striking out “shall not exceed 50 
percent” and inserting in lieu thereof “shall 
not exceed a percentage”, and 

(2) by adding at the end thereof the fol- 
lowing: “For purposes of the preceding sen- 
tence, the percentage is 50 percent, except 
that— 

“(1) for the period beginning July 1, 
1976, and ending September 30, 1976, the 
percentage shall be 45 percent, 

“(il) for the fiscal year beginning Octo- 
ber 1, 1976, the percentage shall be 40 per- 
cent, 

“(ili) for the fiscal year beginning Octo- 
ber 1, 1977, the percentage shall be 35 per- 
cent, 

“(iv) for the fiscal year beginning Octo- 
ber 1, 1978, the percentage shall be 30 per- 
cent, and 

“(v) for the fiscal year beginning Octo- 
ber 1, 1979, and all subsequent fiscal years, 
the percentage shall be 25 percent.”. 

Sec. 6. Section 108(e) (2) of the Act, as re- 
designated by section 2(b)(1), is amended 
by adding at the end thereof the following 
new subparagraph: 

“(C) Taxes collected by certain special 
districts —In any case where— 

“(1) municipal services are performed 
within the geographic area of a unit of local 
government by a special district other than a 
unit of local government, 

“(ii) that special district receives amounts 
(from taxpayers or from a unit of local gov- 
ernment) which would be adjusted taxes of 
a unit of local government were they not 
received by such special district, and 

“(iil) the Governor of the State notifies 
the Secretary that the requirements of this 
subparagraph have been met with respect to 
such amounts, 
then such amounts shall be treated as ad- 
justed taxes of the unit of local government.” 

Sec. 7. Section 121 of the Act is amended 
to read as follows: 
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“Sec. 121. REPORTS ON USE OF FUND; PUB- 
LICATION. 

“(a) Reports on Revenues and Expendi- 
tures.—Each State government and unit of 
local government which receives funds under 
subtitle A shall, on an annual basis, submit 
a report to the Secretary setting forth all 
of the recipient government's revenue and 
expenditures for the current fiscal year. Such 
report shall be in such form and detail and 
shall be submitted at such time as the Sec- 
retary may prescribe. 

“(b) Publication of Reports.—Each State 
government and unit of local government 
shall publish a copy of each report submitted 
by it under subsection (a) in a newspaper 
which is published in the State and has a 
general circulation in the geographic area of 
that government. Where the newspaper pub- 
lication cost of such report is excessive in 
relation to the amount of the entitlement 
of a unit of local government, or where other 
means of publicizing the report are more 
appropriate, then such reports shall be made 
public in accordance with regulations pre- 
scribed by the Secretary.”. 

Sec. 8. Section 123 (a) of the Act is 
amended— 

(1) by striking out paragraph (6), 

(2) by redesignating paragraphs (7) and 
(8) as (6) and (7), respectively, and 

(3) by striking out “Paragraph (7)” in 
the last sentence and inserting in lieu there- 
of “Paragraph (6)". 


By Mr. BROOKE (for himself and 
Mr. JAVITS) : 

S. 3427. A bill to amend the Small 
Business Act to expand assistance under 
such act to small business concerns 
owned by socially and economically dis- 
advantaged persons to provide statutory 
standards for contracting and subcon- 
tracting by the United States with re- 
spect to such concerns, and to create a 
Committee on Federal Assistance to 
Minority Enterprise, and for other pur- 
poses. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

Mr. BROOKE, Mr. President it gives 
me great pleasure to introduce together 
with my colleague, Senator Jacosp K. 
Javits of New York, the Equal Opportu- 
nity Enterprise Act of 1976. It is my belief 
that this comprehensive and realistic bill, 
if enacted, will enable many who have 
suffered social, political, and economic 
hindrances in their efforts to participate 
more fully in our Nation’s business sec- 
tor, to move closer to the goal of eco- 
nomic parity. I believe that the right to 
work and to profit is a right which should 
be shared by all Americans. Yet today, 
clearly some Americans still do not 
share in proportion to their numbers, 
hopes, and aspirations. Economics con- 
tinue to play a central role in our society, 
not only in our financial institutions and 
financial dealings, but also in social and 
political decisionmaking. Minorities and 
others will continue to be disadvantaged 
unless and until they achieve parity. For 
these reasons, the efforts of minorities 
and, indeed, all socially and economically 
disadvantaged Americans to develop ex- 
pertise, capital, and market will rebound 
not only to their benefit but to the benefit 
of all Americans. And these efforts should 
be actively supported by all of us. 

This bill makes an important orga- 
nizational change within the Small Busi- 
ness Administration. Without doubt, the 
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SBA is the most important Federal 
agency to small business persons. Also 
without doubt, its fragmented efforts on 
behalf of minority small business refiect 
the inherent difficulties in the total Fed- 
eral effort to increase business oppor- 
tunities for minorities. We have many 
agency initiatives spread out over the 
entire SBA just as we have many compet- 
ing offices spread throughout the Federal 
system. This bill would insure continuing 

SBA commitment to improve minority 

business opportunity by giving legislative 

stature to the Associate Administrator 
for Minority Small Business Procure- 
ment Assistance of the Small Business 

Administration. Heretofore, this office 

has existed at the behest of Executive 

Order No. 11625. Its efforts to enhance 

opportunities for minorities have been 

blunted, in part, because of this lack of 
legislative authority. Here and now, the 

Federal Government must accept its on- 

going responsibility for increasing 

minority business expertise, capital, and 
opportunity. Its efforts in this regard, 
however admirable in the past, will be 
bolstered by the increased consolidation 

and coordination of these most im- 

portant programs to minority business. 

In addition, Mr. President, I recently 
addressed the Interracial Council for 
Business Opportunity on the need to 
increase minority participation in the 
national economy. I ask unanimous con- 
sent that my remarks at that time be 
printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 

Brooke ANNOUNCES Brooke-Javirs SMALL 
BUSINESS INITIATIVE, SEEKS INCREASED 
Mryorrry PARTICIPATION IN NATIONAL 
ECONOMY 
It is an honor and a privilege to join the 

Interracial Council for Business Opportunity 
in celebrating its thirteenth year of existence. 
It is heartening to note in these troubled 
times that an organizaiton like the ICBO can 
continue to thrive, including ever-increasing 
numbers in its attempt to close the pros- 
perity gap between minority and majority 
Americans. ICBO, with its roster of com- 
petent and concerned volunteer business- 
people and counselors, embodies the best in- 
stincts and impulses in the American char- 
acter. Its services demonstrate that coop- 
erative efforts between minority groups and 
the business sector can open the doors to 
myriad economic opportunities. 

The right to work and to profit is a right 
to be shared by all Americans. It is the right 
to shape and to improve one’s life. It is the 
right that leads to power. For in our society, 
economics play a central role in social and 
political decision-making. Indeed, it seems to 
me that the old adage “economics is power” 
ought to be changed to “economic parity is 
power.” And minorities will continue to be 
disadvantaged until some semblance of eco- 
nomic parity is attained, and greater partici- 
pation in the nation’s economy is insured. 

In this regard, I commend and applaud 
those representatives of corporations who 
are present this evening, for they have, in 
many instances, recognized the necessity and 
importance of providing equal opportunity in 
all of their management and employment 
functions. Yet, in spite of the efforts of many, 
and the concern of many more, so much 
remains to be done to secure economic parity. 

Let me illustrate the continuing difficul- 
ties we face. Today Blacks own less than 2% 
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of the aggregate business community. of 
these businesses, 94% are single proprietor- 
ships, 84% have average annual receipts of 
just $13,000, and fewer than 20% have any 
paid employees. Two-thirds are concentrated 
in the service related industries. Even the 
biggest black-owned business, Motown, is 
relatively small with its 1975 receipts of just 
over $43.5 million. 

These are stark facts. And they should 
galvanize us. 

It is, at once, easy and difficult to analyze 
the reasons for the continuing disparity be- 
tween minority and majority enterprise. 
Three major historical obstacles we still face 
can be succinctly summarized: the minority 
business community lacks markets, lacks 
capital, and lacks expertise. In many in- 
stances, if the barriers to participation in 
many sectors of America’s economy were 
dropped tomorrow, it would be difficult to 
find minority enterprises able to successfully 
and productively utilize these new oppor- 
tunities. For without capital, expertise and 
markets, minority enterprise cannot produce 
goods at competitive prices and with com- 
parable ease. 

In the past, minority business enterprise 
was confined to the small retail market, the 
small service industries, minor construction 
and light manufacturing. Minorities and 
their business aspirations were victimized by 
an economy which taught that a black per- 
son’s highest value was as & laborer or as 
an employee. Control or ownership of the 
means of production was an inaccessible 
and illusory dream. 

Where they did own successful businesses, 
the largest black firms in America were con- 
sistently either Insurance companies or 
funeral parlors. Many have noted the humor- 
ous irony—that the mode to success in the 
black community was to either hope that 
black folk would die, or hope that they 
wouldn’t die, depending on your business in- 
terests, of course. But a valuable lesson was 
learned. Black folk learned that there is a 
profitable market in the black community. 

In the sixties, the median income of 
Blacks had climbed from 29% to 42% of 
Whites. By 1969 there were 23.2 million 
Blacks and 3.1 million other non-White 
citizens in the United States, representing 
over 18% of the population. Black people 
in this country consumed more goods and 
services than all except ten countries in the 
world. Yet, unfortunately, they owned few 
viable businesses and profited in this period 
frora less than 8% of the total receipts. So, 
the anomaly of consuming much and pro- 
ducing little continues to haunt minority 
enterprise, and hamper its attempts to at 
once diversify and to challenge producers of 
goods whose biggest market is in its own 
back yard. 

However, minorities must search for still 
wider markets. And in so doing, we must not 
fail to approach the largest ready market 
available, our own government. In fiscal 
year 1975 the federal government spent ap- 
proximately $63 billion for goods and serv- 
ices purchased from private contractors. 
Federal agencies purchase a wide-ranging 
variety of goods and services from sophis- 
ticated weaponry to kleenex. In addition to 
government-wide procurement of standard 
commercial products, agencies such as the 
Department of Defense, Energy Research 
and Development Administration, and Na- 
tional Aeronautics and Space Administra- 
tion stimulated new technological and in- 
dustrial developments. In total, federal con- 
tracting represents approximately 5% of the 

national product. If black and minor- 
ity businesses were to achieve parity, they 
would receive at least 13% of the contract 
receipts. But instead, in fiscal year 1975, 
they received less than 1% of these con- 
tract receipts. 

Three factors severely hamper minority 
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businesses in their efforts to obtain govern- 
ment contracts: (1) the industrial distri- 
bution, or types, of firms, (2) the small 
number of firms and (3) the small size of 
firms. 

The first step toward economic parity 
might be a critical assessment and re-evalua- 
tion of our “industrial mix.” While the fed- 
eral government spent 53.3% of the total dol- 
lar value of its contracts for materials and 
supplies for manufacturing, only 2.5% of all 
minority firms are manufacturing firms. Con- 
versely, the federal government spent only 
6.8% of the total dollar value for retail sales, 
while 30% of the minority firms are in the 
retail industry. 

Minorities must be boldly innovative in 
approaching ventures in new fields. For ex- 
ample, a quick analysis of the federal budget 
will reveal that energy research and develop- 
ment has experienced the highest growth po- 
tential in the last five years. Any minority 
businessperson who conducts energy research 
or provides an energy-related product will 
surely benefit from the energy function 
growth. 

Another step toward economic parity is to 
work hard at increasing the number of viable 
minority construction, as well as manufac- 
turing, companies. For example, the federal 
government most often offers contracts for 
new construction to general contractors, 
rather than specialty contractors. 

Yet, only 5% of all minority contractors 
are general contractors. By 1974, this figure 
represented approximately 2% of the total 
number of American contractors. But one 
percent, two percent, or even five percent of 
the total number is still gross under-repre- 
sentation. We should do whatever possible to 
expand our own capabilities in the construc- 
tion industry, by, among other things, en- 
couraging competent specialized contractors 
to become generalists. 

The problems of entry and success in the 
construction industry are among the most 
acute facing minority businesses, The con- 
struction industry has been hard-hit by our 
recent recession, These businesses are in a 
scramble for narrowed opportunities and de- 
clining dollars. Therefore, they are highly 
competitive and highly resistant to the con- 
cepts of set-asides and federal efforts to stim- 
ulate minority participation, We must in- 
tensify our efforts to influence majority firms 
presently out of compliance with affirmative 
action goals. They, like majority firms in 
every field, must see that increased minority 
representation in our economy will have a 
salutory effect by spreading risks and capital 
returns among all segments of society. 

The size of minority enterprise is a third 
barrier to full participation in federal con- 
tracts. When, as previously noted, only 20% 
of minority firms have paid employees, and 
our average gross receipts are only $36,000 per 
year, it is a technical and literal impossibility 
for almost every minority firm to challenge 
larger, more stable majority firms under the 
present federal procurement regulations in 
competitive bid situations. 

Clearly, prohibitive economic criteria in 
federal procurement procedures have elimi- 
nated minority access to the very important 
federal contracts’ market. Some claim that 
these failures are cases of institutionalized 
racism, and that biased bankers, venture cap- 
italists, and federal officials are to blame. 
Whatever the cause, minority firms are the 
victims. 

But concern with developing the govern- 
ment market should not keep minorities 
from pursuing new opportunities in private 
markets as well. New technologies and 
changes in economic structure offer fresh 
possibilities for creative entrepreneurs. Sig- 
nificant growth has come in service to indus- 
try and financial institutions. Minority 
enterprises should be setting their sights on 
the assembling, storing and distribution of 
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goods for the manufacturing sector. They 
should also begin to provide technical sup- 
port for the paperwork and accounting needs 
of expanding financial institutions. The ne- 
glect which we have suffered in the past must 
not blunt our imagination in the face of new 
economic opportunities. 

Our second great problem, the capital gap 
of almost $200 billion between minority and 
majority citizens is a further source of deep 
concern. Since minority firms draw capital 
from their limited community and personal 
resources, they are often thinly-capitalized, 
or under-capitalized. In the uncertainty of 
the marketplace, they have no extra cash 
reserves. This limited capital and often nega- 
tive cash-flow position means that most 
minority enterprises cannot weather even 
temporary financial adversity. Once debt out- 
weighs resources, failure soon follows. 

The corporate participants in ICBO can do 
much to alleviate these problems for minor- 
ity firms. Clearly, no one expects a handout 
from thriving majority firms. Yet, increas- 
ingly, larger corporate entities must be en- 
couraged to provide more venture capital 
opportunities, by creation of MESBIC’s, 
direct investment into minority firms, or 
joint ventures with minority firms. 

Increased minority business activity may 
also be stimulated by willingness of majority 
firms to give minority investors favorable op- 
portunities to acquire already successful and 
technologically feasible subsidiaries in the 
event of spin-off or divestiture by the parent 
firm. Now that the economic indicators are 
more positive, majority firms can afford more 
speculative, but ultimately more rewarding, 
investments in minority firms. In this way, 
participants in ICBO can renew, and move 
closer to the achievement of, those worthy 
goals it had at its inception. 

Surely, these capital-intensive activities 
will not improve economic conditions for 
minority businesspeople alone. For minority 
firms must, again and again, turn to outside 
support services which are owned by whites. 
These minority firms will utilize commercial 
banks and accounting firms. They will rent 
space, lease automobiles and use investment 
bankers. Their needs will impact positively 
on the economic health of all companies 
which provide these services, whether they 
are large or small, minority or majority. 
Therefore, an investment in a minority firm 
pays tangible dividends. The return on that 
investment is greater social stability; less 
unemployment and hopelessness; greater in- 
centives for minority participation in main- 
stream economic activity; and greater profit- 
making opportunity spread throughout our 
society. These returns are worth a deep in- 
vestment of our time, our energies and our 
capital. 

The third major obstacle is that minority 
firms often lack expertise and knowledge 
about the fundamental skills of accounting, 
tax matters, and internal capital-equity 
ratios. Too many times, minority firms too 
often learn the hard way about easy, more 
correct, more efficient methods to conduct 
business. 

Many of the corporations and executives 
who are present tonight have contributed to 
scholarship funds for business students. 
Many have contributed to scholarship funds 
like Council on Opportunities in Graduate 
Management Education, which provides 
much-needed financial assistance for deserv- 
ing and talented minority MBA candidates. 
The continuation and expansion of these 
corporate and individual efforts are essential 
if we are to increase the pool of knowledge- 
able and well-prepared minority entrepre- 
neurs. 

Perhaps ICBO’s greatest accomplishments 
have come through its volunteer corps of 
experienced businesspersons and its counsel- 
ling of minority enterprises. Sharing of 
evaluative comments, ideas, observations, 
and suggestions for improvement haye made 


May 13, 1976 


a significant difference to the over 19,000 
firms which have utilized ICBO’s services. 

However, the very able director of ICBO, 
Malcolm Corrin, tells me that ICBO is not 
resting on its laurels, and that it is develop- 
ing a new MBA internship program. This 
program would encourage promising MBA 
degreeholders to spend one year or more with 
@ participating minority company. Both 
parties would benefit; the company can 
utilize the MBA’s knowledge of the latest 
and most important business techniques. 
And, the MBA candidate can utilize the busi- 
ness venture as a laboratory, attaining a 
sense of the practical use, and limits, of his 
or her newly acquired techniques. 

Clearly, this is a dramatic and productive 
new undertaking for ICBO, and one which we 
all should support wholeheartedly. But this 
program must not occur in a vacuum. Large 
corporate entities must step up their inter- 
nal efforts to provide more business and 
training opportunities for eager, young, and 
talented minority business students and law 
students. Once these young people are ex- 

to the rigors and learning experiences 
that devolve from this employment, they too 
become a resource to their communities. The 
corporate “partners” in ICBO can, and 
should, conduct vigorous recruitment efforts. 
The critical gap in expertise, like the gap in 
capital, can only be closed by concerted, self- 
less, and consistent efforts by each of you in 
this room, and by each organization, corpora- 
tion, institution, or agency you represent. 

But you here tonight cannot do it alone. 
The government clearly has a responsiblilty 
to help overcome the institutionalized bar- 
riers to inclusion of minorities in the busi- 
ness world. Indeed, at various times, public 
Policies to develop minority business have 
been initiated. 

In 1969, for example, I was proud to be 
one of those who called for the establish- 
ment of the Office of Minority Business Enter- 
prise. This was the first national commit- 
ment to coordinate minority business devel- 
opment. OMBE was designed to be a catalyst, 
to stimulate and to coordinate a federal-pri- 
vate partnership to assure America’s minori- 
ties equal access to the rewards, as well as 
the risks, of the free enterprise system. 

Regrettably, OMBE has not always fulfilled 
the great hopes which we had for it. There 
are many reasons for this, among them the 
fact that the vision of the OMBE team is 
not matched in the Office of Management and 
Budget. This year’s budget for OMBE is lower 
than even the 1974 budget by almost $2.6 
million. And the programs which suffered 
cuts are among OMBE’s best efforts. This is 
a disgrace! 

I wish I could bring a more reassuring 
message from Washington. Unfortunately, 
there seems to be an insensitivity to the 
effects of tight credit and high unemploy- 
ment on proven and unproven minority en- 
terprises, This is particularly debilitating 
when coupled with the undeniable fact that 
fledging minority enterprises have suffered 
most in this recession. And without realistic 
support from the government, many busi- 
nesses will fail, and new ventures may be 
impossible. 

Some businesspersons are also alarmed by 
the waning willingness of banks and the 
Small Business Administration to guarantee 
loans to minority businesses. In fact, between 
July 1 and December 31, 1974, the SBA had 
guaranteed approximately 2300 loans to mi- 
nority-owned businesses, for a total of $94.4 
million. This figure was about one-third less 
than the 3474 loans worth $143.5 million 
guaranteed in a similar period in 1973. 

And the fiscal "75 budget for SBA pro- 
vided only $40 million for loans made direct- 
ly from SBA to small business, although a 
bill authorizing $400 million for this purpose 
passed the Congress in August of 1974. 

SBA’s 8(a) set-aside program is one of 
the few federal programs which attempts to 
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recognize the realities of minority business. 
And even this program is fraught with diffi- 
culties. Whatever the intentions of, or im- 
provements engendered by, 8(a), it has also 
not been an overwhelming success, as minor- 
ity participation in federal contracts still 
hovers around 2%. 

So, we must recognize that we are fighting 
in a climate of recession, retrenchment, re- 
calcitrance and reluctance. Too often the 
federal government, as well as competing 
white enterprises, contribute to this climate. 
But, all who believe that access to economic, 
political, and social power should be un- 
trammeled should join together in insuring 
that appropriate and effective solutions to 
the problems of all business, especially mi- 
nority business, be advocated and adopted. 

That is why I am singularly proud to be 
introducing a measure in the Senate with 
Senator Jacob Javits of New York which will 
facilitate the evaluation which must occur 
at SBA, as well as more fully the special 
needs and problems of minority enterprises. 
A similar measure has been introduced in 
the House of Representatives by Congress- 
man Parren Mitchell of Maryland. The sal- 
ient features of the new bill are these: 

For the first time, the measure would 
establish, within SBA, an Office of Minority 
Small Business Assistance Personnel. Re- 
sponsibility for minority-related SBA func- 
tions, principally the Equal Opportunity 
Loan Program, under Section 7 and the im- 
portant 8(a) procurement program would be 
centralized. 

And, the measure would raise the SBA loan 
ceilings from $350,000 to $1 million. This 
would be coupled with an increase in the 
SBA authorization from $400 million to $600 
million. All small businesses will benefit 
from these increases which acknowledge, 
with greater realism, the cost of doing busi- 
ness today. 

Our bill would also provide statutory 
standards for contracting and subcontract- 
ing by the federal government. Affirmative 
efforts to increase participation by minori- 
ties have too often been loosely administered 
and casually enforced. Pre-award affirmative 
action statements by federal contractors 
would be required. Statutory minimum goals 
for participation by minorities as contrac- 
tors and subcontractors would also be de- 
lineated. 

My hope ts that this measure will stimulate 
intense, reflective, and far-reaching dialogue 
on the issues and solutions to the problems 
minority businesses face, and that it will be 
vigorously supported by those of us who are 
concerned about the state of minority enter- 
prise in this country. 

I want to make it clear that this measure 
is but an initial step in the necessary re- 
structuring of the whole federal effort toward 
minority business enterprise. Its provisions 
should not be viewed as an emasculation of 
other, vital federal programs like OMBE. In 
fact, OMBE should have its present author- 
ity under Executive Order strengthened by 
appropriate legislation. 

As a nation, we are now embarked on a 
great national commemoration of our 200th 
birthday. Yet the bright lights of celebra- 
tion cast a darker, more forbidding shadow. 
For, in a nation of “haves,” there are still 
too many “have nots.” Today, the decline of 
charity and compassion lurks on the national 
scene. When business is in an upswing, many 
Americans are able to see clearly how greater 
inclusion of all peoples in every phase and 
endeavor of our national life will benefit all. 
Yet, some Americans are more willing to 
sacrifice principle to expediency, and com- 
promise rights and opportunities when the 
channels to prosperity are narrowed. 

With our limited economic successes 
weighing heavily upon our future prospects, 
we cannot afford the luxury of a languid 
move toward greater economic parity. As 
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painful as an acknowledgement of our eco- 
nomic and business shortcomings might be, 
it will be a positive and necessary beginning 
in our efforts to ease the unfortunate posi- 
tion of too many minority entrepreneurs in 
this country. And, by aiding the pioneering 
minority entrepreneur who does business to- 
day, we aid our communities and increase 
opportunities and financial well-being for us 
all 


No one can deny that there have been ac- 
complishments. But, frankly, we have so 
much left to do. And that is why I am grate- 
ful that organizations like ICBO exist. Here, 
we have aggregated some of the most suc- 
cessful and important businesswomen and 
businessmen of all races, It is my hope that 
all of us will undertake, individually and 
collectively, to reform and remake the status, 
the opportunities, and the prospects of mi- 
nority businesses. Only by doing so, can we 
achieve our common goal of economic parity. 


Mr. JAVITS. Mr. President, I join with 
pride with Senator Brooxe in introduc- 
ing this bill. I am the ranking member 
of the Small Business Committee, and I 
know how vital and major a part of our 
country’s economy is small business, and 
I feel this bill will go a long way toward 
buttressing it and relieving it of many 
of the difficulties under which it now 
labors, and I congratulate my colleague 
on his initiative. 

Mr. President, this week I join with 
my colleagues and all Americans in the 
celebration of National Small Business 
Week. 

In New York State alone there are over 
19,000 minority owned small business en- 
terprises. During the past several months 
I have received numerous letters from 
these businessmen and women and I have 
met with them to discuss the particular 
problems of their businesses—problems 
which often go beyond the capitalization, 
marketing, managerial, and technical 
problems of all businesspersons. I am 
joining with Senator Brooke today in 
introducing the Equal Opportunity En- 
terprise Act of 1976, a bill designed to ex- 
pand assistance under the Small Business 
Act to small business concerns owned 
by socially and economically disadvan- 
taged Americans, in hope that this bill 
will alleviate many of their problems. 

I plan within the next few weeks to 
announce the formation of a New York 
State Minority Business Legislative Ad- 
visory Committee in order to enable New 
York’s minority businesspersons to initi- 
ate and comment upon legislation that 
affects their businesses. 

Small Business in America is a vital 
and major part of our economy. The 
statistics are impressive. Small busi- 
nesses: 

Comprise over 95 percent of the busi- 
nesses in the country; 

Provide 55 percent of our private em- 
ployment; and 

Contribute 43 percent of America’s 
gross national product. 

The “Bicentennial Salute to Small 
Business” sponsored this week by the 
Business Administration is indeed timely 
and appropriate. The small business per- 
son, from the beginning of our Nation, 
has epitomized the American attributes 
of leadership, independence, innovation, 
and progress, and these attributes are 
quite obvious in New York State, where 
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my small business constituents are 
among the leading contributors to the 
civic, social, economic, and educational 
growth. 

As ranking minority member of the 
Senate Small Business Committee, I have 
been a strong advocate of the growth and 
development of viable small business in 
America and it is my belief that all Amer- 
icans must be afforded opportunities for 
access to and participation in our unique 
American system of free enterprise. 
Within the general small business com- 
munity, the particular problems of min- 
ority entrepreneurs have been most ap- 
parent. In fact, the most recent statistics 
from the Department of Commerce in- 
dicate that, while minority persons com- 
prise over 15 percent of the Nation’s pop- 
ulation only 3 percent of the 13 million 
businesses in the United States are owned 
by minority persons. In addition, less 
than 1 percent—or only about 0.65 per- 
cent—of the $2.5 billion received by U.S. 
businesses are realized by minority firms. 

I ask unanimous consent that the bill 
be printed in the Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3427 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Equal Opportunity 
Enterprise Act of 1976.” 

FINDINGS 

Sec. 2. The Congress finds and declares 
that: 

(1) It is the policy of Congress to insure 
that all Americans have equal access to and 
participation in our system of free enter- 
prise. 

(2) Over the last quarter century, socially 
and economically disadvantaged Americans 
have been making concerted attempts to 
develop business enterprises which can com- 
pete effiectively in the economy of the 
United States. 

(3) Athough those attempts have not been 
completely unsuccessful, many business 
enterprises owned by socially and economi- 
cally disadvantaged Americans cannot 
achieve competitive viability without assist- 
ance, 

(4) Present programs of the private sector 
of the economy of the United States do not 
adequately assist the development and 
maintenance of business enterprises owned 
by socially and economically disadvantaged 
Americans. 

(5) Although present programs of the 
Federal Government also do not adequately 
assist business enterprises owned by socially 
and economically disadvantaged Americans, 
those programs can be modified at a mini- 
mal additional cost to provide vastly im- 
proved assistance to business enterprises 
owned by socially and economically disad- 
vantaged Americans. 

PURPOSES 


Sec. 3. (a) The purposes of the amend- 
ments to the Small Business Act in title I 
of this Act are— 

(1) to give the Small Business Adminis- 
tration more explicit authority to determine 
the contract, subcontract, and procurement 
opportunities available to small business 
concerns under section 8(a) of the Small 
Business Act; and 

(2) to reorganize the Small Business Ad- 
ministration in order that all programs as- 
sisting small business concerns owned by 
socially and economically disadvantaged 
Americans are administered by the Associate 


CONGRESSIONAL RECORD — SENATE 


Administrator for Minority Small Business 
and Procurement Assistance. 

(b) The amendments made to the Fed- 
eral Property and Administrative Services 
Act of 1949 in title IT of this Act are for 
purposes of enacting into law and expand- 
ing regulations previously issued by the Ad- 
ministrator of the General Services Admin- 
istration to assure that a fair proportion of 
all contracts let by the United States are 
let to business enterprises owned by socially 
and economically disadvantaged Americans. 

(c) The Committee on Federal Assistance 
to Minority Enterprise is established by title 
IIT of this Act for purposes of— 

(1) establishing guidelines for and evalu- 
ations of programs of agencies of the United 
States for assisting minority enterprises; 

(2) disseminating information on plans, 
programs, and activities providing assist- 
ance to minority enterprises; 

(3) developing effective methods of anal- 
ysis and development of programs to assist 
minority enterprises; and 

(4) assisting the development of business 
enterprise programs for socially and econom- 
ically disadvantaged individuals, including 
Vietnamese veterans of the Vietnam war. 


TITLE I—AMENDMENTS AFFECTING THE 
SMALL BUSINESS ACT DEFINITION OF 
SMALL BUSINESS CONCERNS OWNED 
BY SOCIALLY AND ECONOMICALLY 
DISADVANTAGED AMERICANS 


Sec. 101. Section 3 of the Small Business 
Act (15 U.S.C. 632) is amended by inserting 
“(a)” immediately after “Sec. 3.” and by 
adding at the end of such section the follow- 
ing new subsection: 

“(b) For the purposes of this title, a small 
business concern owned by socially and eco- 
nomically disadvantaged Americans shall be 
deemed to be a small business concern that 
is owned or controlled by minority group 
members or by other socially or economically 
disadvantaged individuals. For purposes of 
this definition— 

“(1) such disadvantage may arise from 
cultural, racial, chronic economic circum- 
stance or background, or other similar cir- 
cumstance or background, and 

“(2) a minority group member is a Negro, 
Puerto Rican, Spanish-speaking American, 
American-Oriental, American-Indian, Amer- 
ican-Eskimo, or an American-Aleut.”. 

OFFICE OF SOCIALLY AND ECONOMICALLY DIS- 

ADVANTAGED OWNED SMALL BUSINESS PRO- 

CUREMENT PERSONNEL 


Sec. 102. Subsection (a) of section 4 of the 
Small Business Act (15 U.S.C. 633(a)) is 
amended by inserting “(1)” immediately 
after “Sec. 4. (a)” and by adding at the end 
thereof the following new paragraphs: 

“(2) (A) There is established in the Small 
Business Administration the Office of So- 
cially and Economically Disadvantaged- 
owned Small Business Assistance Personnel 
which shall be under the authority of the 
Associate Administrator for Minority Small 
Business and Procurement Assistance. The 
functions of such Office shall include work- 
ing with all agencies of the Government hav- 
ing procurement powers to (1) identify con- 
tracts suitable for programs administered 
under section 8(a) of this Act, and (2) as- 
sist the development of socially and eco- 
nomically disadvantaged owned business 
programs within such agencies. 

“(B) There shall be assigned to each re- 
gional office (or other office with similar re- 
sponsibility) of the Administration one addi- 
tional individual who shall supervise and 
coordinate programs for smail businesses 
owned by socially and economically disad- 
vantaged Americans administered by such 
office and shall be responsible for the man- 
agement, development, and operation of all 
such programs, including the supervision of 
all personnel assigned or designated to work 
for such small business programs.”. 
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EXECUTIVE AGENCY REQUIREMENTS 

Sec. 103. There shall be assigned by each 
Executive Agency Administrator within each 
small business office (or other office with 
similar responsibility) of agencies of the 
Government having procurement powers an 
individual responsible for programs for small 
businesses owned by socially and economi- 
cally disadvantaged Americans, and such in- 
dividual will coordinate activities with the 
Office of Minority Small Business and Pro- 
curement Assistance personnel of the Small 
Business Administration. 

Sec. 103. (a) There shall be required of the 
aforementioned individuals a semi-annual 
written report to the Associate Administrator 
for Minority Small Business and Procure- 
ment Assistance detailing: 

(1) yearly Federal procurement contracts 
for the respective departments, 

(2) number of bids received by business 
enterprises owned by socially and economi- 
cally disadvantaged Americans; and 

(3) the number of contracts awarded to 
those socially and economically disad- 
vantaged Americans. 

ASSOCIATE ADMINISTRATOR FOR MINORITY SMALL 
BUSINESS AND PROCUREMENT ASSISTANCE 
Sec. 104. (a) The sixth sentence of section 

4(b) of the Small Business Act (15 U.S.C. 633 

(b)) is amended to read as follows: “One of 

the Associate Administrators shall be desig- 

nated at the time of his appointment as the 

Associate Administrator for Minority Small 

Business and Procurement Assistance and 

shall be responsible to the Administrator for 

(1) the formulation of policy relating to the 

Administration’s programs which provide 

assistance to minority small business con- 

cerns, (2) the review of the Administration’s 
execution of such programs in the light of 
such policy, and (3) the administration of 

Administration programs under sections 

7(1), 7(j), and 8(a) of this Act.”. 

(b) The Administrator shall change the 
designation of “Associate Administrator for 
Minority Small Business” on the effective 
date of this title to the “Associate Adminis- 
trator for Minority Small Business and Pro- 
curement Assistance.” 

(c) Paragraph (11) of section 5316 of title 
5, United States Code, is amended by striking 
out “(3)” and inserting in Neu thereof 
“(4)”. 

AMENDMENTS TO BUSINESS LOAN PROGRAM 


Sec. 105. Section 7(a) of the Small Busi- 
ness Act (15 U.S.C. 636(a)) is amended— 

(1) in paragraphs (4) and (5) thereof by 
striking out “$350,000" each time it appears 
therein and inserting in leu thereof 
“$750,000”; 

(2) in paragraph (8) thereof by striking 
out “June 30, 1975” and inserting in lieu 
thereof “September 30, 1977", and by striking 
out “400,000,000” and inserting in lieu 
thereof “$600,000,000”"; and 

(3) at the end thereof by adding the fol- 
lowing new paragraph: 

“(9) Not less than 15 per centum of the 
aggregate amount of direct loans under this 
subsection shall be made to minority small 
business concerns.”’. 

AMENDMENTS TO ECONOMIC OPPORTUNITY LOAN 
PROGRAM 

Sec. 106. Paragraphs (1) and (3) of sec- 
tion 7(i) of the Smal! Business Act (15 U.S.C. 
636(1)) are amended by striking out “$50,000” 
each time it appears therein and inserting 
in lieu thereof “$100,000”. 

ADMINISTRATION OF PROGRAMS UNDER 
SECTION 7 (I) AND (J) 

Sec. 107. Section 7 of the Small Business 
Act (15 U.S.C. 636) is amended at the end 
thereof by adding the following new sub- 
section: 

“(1) Subsections (1) and (J) of this section 
shall be under the administrative authority 
of the Associate Administrator for Minority 
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Small Business and Procurement Assist- 

ance,”’. 

AMENDMENTS TO CONTRACT AND SUBCONTRACT 
PROCUREMENT ASSISTANCE PROGRAM 


Sec. 108. Section 8(a) of the Small Busi- 
ness Act (15 U.S.C. 637(a)) is amended— 

(1) by striking out “SEC. 8. (a) It shall 
be the duty of the Administration and it is 
hereby empowered, whenever it determines 
such action is necessary” and inserting in 
lieu thereof “SEC. 8(a)(1) The Associate 
Administrator for Minority Small Business 
and Procurement Assistance is authorized”; 

(2) by redesignating paragraphs (1) and 
(2) of such subsection as subparagraphs 
(A) and (B), respectively; 

(3) by striking out of such subparagraph 
(a), as redesignated, “be authorized in his 
discretion” immediately after “such officer, 
such officer shall”; 

(4) by inserting in subparagraph (B), as 
redesignated, “, small business concerns 
owned by socially and economically disad- 
vantaged Americans” immediately after 
“small-business concerns”; and 

(5) by adding at the end of section 8(a) 
the following new paragraphs: 

“(2) No small business concern owned by 
any socially and economically disadvantaged 
American or by any minority group member 
(as described in section 3(b) of this Act) 
shall be disqualified from receiving assistance 
under this section if such member owns or 
controls less than three such concerns. 

“(3) No small business concern shall be re- 
quired, as a condition of receiving any con- 
tract under this section, to provide any bond 
under the first section of the Act entitled 
‘An Act requiring contracts for the construc- 
tion, alteration, and repair of any public 
building or public work of the United States 
to be accompanied by a performance bond 
protecting the United States and by an addi- 
tional bond for the protection of persons 
furnishing material and labor for the con- 
struction, alteration, or repair of said public 
buildings or public work’, approved August 


24, 1935 (49 Stat. 793, 40 U.S.C. 270a et seq.). ` 


“(4) Any small business concern selected 
by the Administration to perform any Gov- 
ernment procurment contract to be let pur- 
suant to paragraph (1) may, when practica- 
ble, participate in any negotiation of the 
terms and conditions of such contract. 

“(5)(A) Whenever any Government pro- 
curement contract to be let pursuant to 
paragraph (1) is not let to any small busi- 
ness concern selected by the Administration 
to perform such contract because the Admin- 
istration and any officer of the Government 
having procurement powers do not agree on 
any term or condition of such contract— 

“(i) such officer shall state in writing his 
reasons for not agreeing with such term or 
condition; and 

“(ii) such concern may seek judicial review 
of such officer’s failure to agree, as provided 
in chapter 7, title 5, United States Code. 

“(B) The district courts of the United 
States shall have jurisdiction over any re- 
view sought pursuant to this paragraph and 
may, upon proper showing, award appropriate 
equitable and legal relief.” 

REPORTS TO THE PRESIDENT AND THE CONGRESS 


Sec. 109. Section 10(a) of the Small Busi- 
ness Act (15 U.S.C. 639(a)) is amended by 
adding at the end thereof the following new 
sentence: “With respect to small business 
concerns owned by socially and economically 
disadvantaged Americans the report shall in- 
clude the proportion of loans and other as- 
sistance under this Act provided to such con- 
cerns, and recommendations for improving 
assistance to minority small business con- 
cerns under this Act.” 

APPROPRIATIONS AUTHORIZED 

Sec. 110. There is authorized to be appro- 
priated to carry out this title $201,600,000 for 
the fiscal year ending September 30, 1977. 


OxxiIl——875—Part 11 
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EFFECTIVE DATE 


Sec. 111. This title and the amendments 
made by it shall take effect beginning on 
October 1, 1976, or upon the expiration of the 
first period of 30 calendar days following the 
date on which this Act is approved by the 
President. 

TITLE IT—AMENDMENTS TO THE FED- 
ERAL PROPERTY AND ADMINISTRA- 
TIVE SERVICES ACT OF 1949 
Sec. 201. Title III of the Federal Property 

and Administrative Services Act of 1949 (40 

U.S.C. 471 et seq.) is amended by adding at 

the end thereof the following new section: 

“UTILIZATION OF MINORITY BUSINESS 
ENTERPRISES 

“Sec. 311. (a) It is the policy of the United 
States that small business enterprises owned 
by socially and economically disadvantaged 
Americans shall have the maximum practic- 
able opportunity to participate in the per- 
formance of contracts let by any officer or 
agency of the United States. 

“(b) (1) The clause stated in paragraph (2) 
of this subsection shall be included in all 
contracts governed by this Act except any 
contract which— 

“(A) may not exceed $5,000; 

“(B) including all subcontracts under such 
contract, will be performed entirely outside 
any State, territory, or possession of the 
United States, the District of Columbia, and 
the Commonwealth of Puerto Rico; or 

“(C) is for services which are personal in 
nature. 

“(2) The clause required by paragraph (1) 
shall be as follows: 

“Utilization of Small Business Enterprises 
owned by socially and economically disad- 
vantaged Americans. 

“*(a) It is the policy of the United States 
that small business enterprises owned by 
socially and economically disadvantaged 
Americans shall have the maximum practic- 
able opportunity to participate in the per- 
formance of contracts let by any officer or 
agency of the United States. 

“*(b) The contractor shall carry out this 
policy in the award of his subcontracts to the 
fullest extent consistent with the efficient 
performance of this contract. As used in this 
contract, the term “small business enter- 
prise” owned by socially and economically 
disadvantaged Americans means a business 
at least 50 percent of which is owned by mi- 
nority or socially and economically disad- 
vantaged group members or, in case of pub- 
licly owned businesses, at least 51 percent of 
the stock of which is owned by minority or 
socially and economically disadvantaged 
group members. For the purposes of this def- 
inition, minority group members are Negroes, 
Spanish-speaking American persons, Ameri- 
can-Orientals, American-Indians, American- 
Eskimos, and American Aleuts. Contractors 
may rely on written representations by sub- 
contractors regarding their status as mi- 
nority business in lieu of an independent 
investigation.” 

“(c) (1) The clause stated in paragraph (3) 
of this subsection shall be included in all 
contracts governed by this Act which— 

“(A) may exceed $500,000; 

“(B) are required to contain the clause 
stated in subsection (b) (2); and 

“(C) in the opinion of the procuring au- 
thority, offer substantial subcontracting pos- 
sibilities. 

“(2) Any contractor other than a small 
business concern (as defined in section 3 of 
the Small Business Act) which is awarded 
any contract which may not exceed $500,000, 
but which, in the opinion of the procuring 
authority, offers substantial subcontracting 
possibilities shall be urged by such authority 
to accept the clause stated in paragraph (3). 

“(3) The clause required by paragraph (1) 
of this subsection shall be as follows: 

“ ‘Subcontracting Program Business Enter- 
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prises Owned by Socially and Economically 
Disadvantaged Americans 

“*(a) Prior to commencement of contract 
work, the Contractor agrees to establish and 
aggressively conduct a program which will 
enable business enterprises (as defined in the 
clause entitled “Utilization of Small Business 
Enterprises Owned by Socially and Economi- 
cally Disadvantaged Americans") to be con- 
sidered fairly as subcontractors and suppliers 
under this contract. In this connection, the 
Contractor shall: 

“*(1) Designate a liaison officer who will 
administer the Contractor’s program for 
small business owned by socially and eco- 
nomically disadvantaged Americans. 

“*(2) Provide adequate and timely consid- 
eration of the potentialities of small business 
enterprises owned by socially and economi- 
cally disadvantaged Americans known by the 
Contractor in all “make or buy” decisions to 
provide materials or service. 

“*(3) Notify the procuring authority prior 
to entering into any subcontract in excess of 
$10,000 of the extent to which small business 
enterprises owned by socially and economi- 
cally disadvantaged Americans have been 
considered for such subcontract. 

“*(4) Assure that known small business 
enterprises owned by socially and economi- 
cally disadvantaged Americans will have an 
equitable opportunity to compete for sub- 
contracts, particularly by arranging solicita- 
tions, time for the preparation of bids, quan- 
tities, specifications, and delivery schedules 
so as to facilitate the participation of small 
business enterprises owned by socially and 
economically disadvantaged Americans. 

“*(5) Maintain records showing (i) proce- 
dures which have been adopted to comply 
with the policies set forth in this clause, in- 
cluding the establishment of a source list of 
small business enterprises owned by socially 
and economically disadvantaged Americans, 
(ii) awards to small business enterprises 
owned by socially and economically disad- 
vantaged Americans on the source list, (iii) 
specific efforts to identify and award con- 
tracts to small business enterprises, owned 
by socially and economically disadvantaged 
Americans. (iv) any person to whom the con- 
tract was awarded when a bid from a mi- 
nority or socially and economically disadvan- 
taged owned firm was submitted but was not 
accepted. 

“*(6) Include the Utilization of Small 
Business Enterprises owned by socially and 
economically disadvantaged Americans 
clause in subcontracts which offer subcon- 
tracting opportunities, including any sub- 
contract which may exceed $5,000. 

“*('T) Cooperate with the Contracting Of- 
ficer in any studies and surveys of the Con- 
tractor’s small business enterprises pro- 
cedures and practices that the Contracting 
Officer may from time to time conduct. 

“*(8) Submit periodic reports of subcon- 
tracting to known business enterprises owned 
by socially and economically disadvantaged 
Americans with respect to the records re- 
ferred to in subparagraph (5), above, in such 
form and manner and at such time (not 
more than ten quarterly) as the Contract- 
ing Officer may prescribe. 

““(b) The Contractor further agrees to 
insert in any subcontract hereunder which 
may exceed $500,000 provisions which shall 
conform to the language of this clause, in- 
cluding this paragraph (b), and to notify 
the Contracting Officer of the names of such 
subcontractors.’ 

“(d) Except any contract for which pro- 
curement assistance is provided under sec- 
tion 8(a) of the Small Business Act, with 
respect to any contract governed by this Act 
which may exceed $1,000,000, small business 
enterprises owned by socially and economi- 
cally disadvantaged Americans shall be 
awarded not less than the greater of— 

“(1) 2 per centum of the total amount 
of the contract, or 
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“(2) 5 per centum of the total amount 
of subcontracts under such contract. 

“(e) (1) Before the award of any con- 
tract governed by this Act and required to 
contain the clause stated in subsection (c) 
(3), the apparent low responsive bidder shall 
submit to the procuring authority a small 
business enterprise subcontracting program 
plan which describes the type and percentage 
of work under the contract that the bidder 
expects to be performed by business enter- 
prises owned by socially and economically 
disadvantaged Americans. Such plan and the 
bidder’s compliance with other such plans 
under other contracts shall be considered 
by the procuring authority in determining 
the responsibility of such bidder for the 
award of the contract. 

“(2) No contract shall be awarded to any 
bidder unless the procuring authority deter- 
mines that such plan provides the maximum 
practicable opportunity for small business 
enterprises owned by socially and economi- 
cally disadvantaged Americans to participate 
in the performance of the contract. 

“(f) The failure of any contractor or sub- 
contractor to comply with— 

“(1) any clause required by subsection 
(b) or (c) to appear in any contract awarded 
to such contractor or subcontractor, or 

“(2) any small business enterprise subcon- 
tracting program plan submitted by such 
contractor or subcontractor with respect to 
such contract or subcontract shall be a 
breach of such contract or subcontract. 

“(g)(1) Before any performance on any 
awarded contract with respect to which a 
small business enterprise subcontracting 
program plan has been submitted under sub- 
section (e), the contractor awarded such 
contract shall identify to the procuring au- 
thority the specific business enterprises 
owned by minority and socially and eco- 
nomically disadvantaged Americans which 
shall perform work under such contract. 

“(2) If sufficient small business enter- 
prises owned by socially and economically 
disadvantaged Americans are not practi- 
cably available to comply with such plan, the 
procuring authority may waive compliance 
with such plan to the extent that such en- 
terprises are not practicably available. 

“(3) If small business enterprises owned 
by socially and economically disadvantaged 
Americans are practically available to per- 
form work under any contract and the con- 
tractor's failure to comply with such plan is 
in good faith, the procuring authority shall 
waive any requirement of such contract 
which imposes a penalty for failing to com- 
mence or complete such contract within a 
specified period to the extent that the fail- 
ure to commence or complete the contract 
is due to the time needed to identify small 
business enterprises owned by socially and 
economically disadvantaged Americans pur- 
suant to this subsection. 

“(h) The procuring authority shall en- 
courage expeditious payment of any business 
enterprise owned by socially and economic- 
ally disadvantaged Americans performing 
any work on any contract pursuant to a 
minority business enterprise subcontract- 
ing program plan. If any small business en- 
terprise owned by socially and economically 
disadvantaged American is not paid ex- 
peditiously, the procuring authority may 
withhold payments to any contractor which 
does not so pay such enterprise.”. 

Sec. 202. This title and the amendment 
made by it shall take effect beginning on 
October 1, 1976, or upon the expiration of 
the first period of 30 calendar days follow- 
ing the date on which this Act is approved 
by the President. 

TITLE II—COMMITTEE ON FEDERAL 


ASSISTANCE TO MINORITY ENTER- 
PRISE 


ESTABLISHMENT 
Sec. 301. There is established a commis- 
sion to be known as the Committee on Fed- 
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eral Assistance to Minority Enterprise 
(hereinafter in this title referred to as the 
“Committee”). 

PURPOSES 

Sec. 302. The purposes of the Committee 
shall be with the assistance of the Associate 
Administrator for Minority Small Business 
and Procurement Assistance to— 

(1) develop methods for delivery of finan- 
cial assistance to minority enterprises, in- 
cluding methods for securing equity capital 
and determining financial resource avail- 
ability; 

(2) develop methods of assisting minority 
enterprises in generating markets for goods 
and services; 

(3) develop methods of providing more 
effective management assistance, technical 
assistance, and training for minority enter- 
prises; 

(4) develop methods of providing effec- 
tive business education to minority enter- 
prises; 

(5) develop methods of assisting minority 
enterprises in complying with Federal, State, 
and local law; 

(6) provide information on economic and 
social developments which affect minority 
enterprises; 

(7) maintain and disseminate informa- 
tion on public and private plans, programs, 
and activities which relate to minority 
enterprises; 

(8) evaluate the efforts to assist minority 
enterprises of agencies of the United States 
which have minority enterprise programs or 
which have established minority enterprise 
program goals and objectives; 

(9) evaluate the efforts of business and 
industry to assist minority enterprises; and 

(10) do such other things as may be ap- 
propriate to assisting the development and 
strengthening of minority enterprises. 

MEMBERSHIP 


Src. 303. (a)(1) The Committee shall be 
composed of fifteen members to be ap- 
pointed by the President, by and with the 
advice and consent of the Senate, from 
members of minority groups and rep- 
resentatives of minority-dominated enter- 
prises, trade associations, and community 
development corporations who are knowl- 
edgeable in the problems of minority par- 
ticipation in the economy. At the time of 
appointment, the President shall designate 
one of the members as Chairperson of the 
Committee. 

(2) The Associate Administrator for Mi- 
nority Small Business Procurement Assist- 
ance of the Small Business Administration 
shall be an ex officio member of the 
Commission, 

(3) Members of the Committee shall serve 
for a term of office of two years, and may be 
appointed for additional terms. 

(4) A vacancy in the Committee shall be 
filled in the manner in which the original 
appointment was made. Any member ap- 
pointed to fill a vacancy occurring prior to 
the expiration of the term for which his 
predecessor was appointed shall be ap- 
pointed only for the remainder of such 
term. 

(b) The Committee shall meet not less 
than once during every two-month period 
and at other times at the call of the Chair- 
person or the Associate Administrator for 
Minority Small Business and Procurement 
Assistance, 

(c)(1) Except as provided in paragraph 
(2), members of the Committee shall be en- 
titled to receive $150 for each day (including 
traveltime) during which they are engaged 
in the actual performance of duties vested 
in the Committee. 

(2) Members of the Committee who are 
full-time officers or employees of the United 
States shall receive no additional pay on 
account of their service on the Committee. 

(3) While away from their homes or reg- 
ular places of business in the performance 
of services for the Committee, members of 
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the Committee shall be allowed travel ex- 

penses, including per diem in lieu of sub- 

sistence, in the same manner as persons 

employed intermittently in the Government 

service are allowed expenses under section 

5703(b) of title 5, United States Code. 
STAFF 

Sec. 304. (a) The Committee shall have an 
executive director who shall be appointed by 
the Committee and who shall be paid at a 
rate not to exceed the rate of basic pay in 
effect for Grade GS-18 of the General Sched- 
ule (5 U.S.C. 5332). 

(b) Subject to such rules as may be 
adopted by the Committee, the executive di- 
rector may appoint and fix the pay of such 
additional personnel as he deems desirable. 

(c) The executive director and any addi- 
tional personnel appointed by the executive 
director may be appointed without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and may be paid without regard to 
the provisions of chapter 51 and subchapter 
II of chapter II of chapter 53 of such title 
relating to classification and General Sched- 
ule pay rates, except that no individual ap- 
pointed by the executive director may re- 
ceive pay in excess of the annual rate of 
basic pay in effect for grade GS-17 of the 
General Schedule. 


EXPERTS AND CONSULTANTS 


Sec. 305. Subject to such rules as may be 
adopted by the Committee, the executive di- 
rector may procure temporary and intermit- 
tent services to the same extent as is au- 
thorized by section 3109(b) of title 5 of the 
United States Code. 

STAFF OF FEDERAL AGENCIES 


Sec. 306. Upon request of the Committee, 
the head of any agency of the United States 
is authorized to detail, on a reimbursable 
basis, any of the personnel of such agency to 
the Committee to assist it in carrying out its 
duties under this title. 


POWERS OF COMMITTEE 


Sec. 307. (a) The Committee may for the 
purpose of carrying out this title hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence, as the Committee may deem 
advisable. 

(b) When so authorized by the Commit- 
tee, any member or agent of the Committee 
may take any action which the Committee 
is authorized to take by this section. 

(c) The Committee may secure directly 
from any agency of the United States infor- 
mation necessary to enable it to carry out 
this title. Upon request of the Chairman of 
the Committee, the head of such department 
or agency shall furnish such information to 
the Committee. 

DEFINITION OF MINORITY ENTERPRISE 


Sec. 308. As used in this title, the term 
“minority enterprise” means a business that 
is owned by minority group members or by 
socially or economically disadvantaged in- 
dividuals. For purposes of this definition— 

(1) such disadvantage may arise from cul- 
tural, racial, chronic economic circum- 
stance or background, or other similar cir- 
cumstances or background, and 

(2) a minority group member is a Negro, 
Puerto Rican, Spanish-speaking American, 
American Oriental, American Indian, Ameri- 
can Eskimo, or an American Aleut. 

REPORTS TO CONGRESS 

Sec. 309. Within seven months after the 
effective date of this title, and at six-month 
intervals thereafter, the Committee shall 
submit to the Small Business Committees of 
each House of Congress a report concerning 
its activities. 

APPROPRIATIONS AUTHORIZED 

Sec. 309. There is authorized to be appro- 
priated to carry out this title $748,000 for the 
fiscal year ending September 30, 1977. 
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EFFECTIVE DATE 


Sec. 310. This title shall take effect begin- 
ning on October 1, 1976, or upon the expira- 
tion of the first period of 30 calendar days 
following the date on which this Act is ap- 
proved by the President. 


By Mr. HUGH SCOTT (for him- 
self and Mr. Brock) : 

S. 3428. A bill entitled “Agenda for 
Government Reform Act.” Referred to 
the Committee on Government Opera- 
tions. 

Mr. HUGH SCOTT. Mr. President, all 
of us who have talked with the voters 
back home are aware of a growing sen- 
timent—the feeling that the Federal 
bureaucracy stifles individual initiatives 
and the vitality of competition by over- 
regulating the economy. 

Aware as we are of this growing dis- 
satisfaction, Senator Brock and I are 
pleased to introduce President Ford’s 
Agenda for Government Reform Act. 
The President, too, has been traveling 
around the country, and he has heard 
the same complaint: “Get the Federal 
Government out of our hair.” His legis- 
lation would establish a joint timetable 
for the President and Congress to make 
comprehensive and fundamental changes 
in Government regulatory activities and 
their effects on the American economy. 

Many of my colleagues on both sides 
of the aisle are also aware of the need 
to restructure the Federal regulatory 
machinery. In particular, Senator 
Percy and Senator BYRD of West Vir- 
ginia have introduced legislation that 
would help resolve the problem, and 
Senator Rustcorr, the distinguished 
chairman of the Senate Government 
Operations Committee, has stated that 
he favors regulatory reform. 

The concept of reform is not a new 
one, and bipartisan support for it is 
growing. President Ford has adopted it 
as a principal goal of his administration. 
He has ordered a critical review of all 
Federal regulatory activities to elim- 
inate regulations which are obsolete and 
inefficient in today’s economic en- 
vironment—regulations that contribute 
to higher prices, reduced efficiency less 
consumer choice, and fewer imaginative 
ideas. The goal of the President’s pro- 
gram is the development of a rational 
and efficient regulatory system serving 
today’s needs. 

The need for reform has been recog- 
nized by every President since Harry 
S. Truman. However, changing eco- 
nomic conditions have increased public 
awareness of the need for reform. On 
August 25, 1975, President Ford said: 

We will establish as a national policy of 
economic life, that Government regulation 
is not an effective substitute for vigorous 
American competition in the marketplace. 


The opportunity for change is greater 
than ever before. Therefore, the admin- 
istration has initiated an unprecedented 
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program of legislative and administra- 
tive action. This program would achieve 
several objectives: 

It would benefit consumers by en- 
couraging increased competition. Com- 
petition fosters innovation, encourages 
new business, creates new jobs, ensures 
a wide choice of goods and services and 
helps to keep prices at reasonable levels. 
By eliminating arbitrary barriers to en- 
try and increasing pricing flexibility, 
the administration hopes to restore 
competition in the regulated sectors of 
the economy. 

It would increase understanding of 
the costs of regulation. Often the real 
costs of regulatory activities are hidden 
from public view. Inefficient and out- 
dated regulation costs consumers billions 
of dollars every year in unnecessarily 
high prices. The administration believes 
that these costs should be subject to the 
same critical attention devoted to the 
Federal budget. 

It would improve methods of achieving 
the objectives of regulation. In many in- 
stances, regulation is necessary, particu- 
larly in the health and safety areas. How- 
ever, regulation can impose a consider- 
able cost burden on the consuming public 
and on business. The administration is 
concerned that public protection be 
achieved in the most efficient manner. 

And, finally, it would substitute in- 
creased antitrust enforcement for ad- 
ministrative regulation. In the past, reg- 
ulation has often been a substitute for 
competition. The administration is seek- 
ing to reverse this pattern and believes 
that antitrust enforcement has an im- 
portant role in keeping costs and prices 
down. 

The President’s bill that we introduce 
today would contribute in large measure 
to the achievement of three goals. Briefly, 
the bill: 

Requires consideration of the views of 
all Americans on the solutions to our 
regulatory problems; 

Requires an analysis of the costs and 
benefits of all Government regulatory 
activities. 

Commits the President to implement 
major administrative reforms; 

Commits the President to develop and 
submit major reform proposals to Con- 
gress no later than the end of January 
in each of the next 4 years; and 

Commits Congress to act on needed 
reforms each year. 

The purpose of this program is to elim- 
inate excessive regulatory constraints on 
the economy; develop better, less costly 
means to protect public health and 
safety; reduce Federal paperwork re- 
quirements and costly delay; and stream- 
line the regulatory bureaucracy which 
presently accounts for billions of dollars 
in the annual Federal budget. The legis- 
lation also encourages more effective con- 
gressional oversight of the operations of 
government. 
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CONCLUSION 

In conclusion, let me reiterate that 
regulatory reform is one of the most im- 
portant and most promising develop- 
ments in Government today. Whenever 
possible, we want to get the Federal Gov- 
ernment off the backs of our citizens 
and out of their pocketbooks. It is my 
earnest hope that my colleagues will join 
Senator Brock and me in promoting the 
President’s bill, which we believe is sen- 
sible and important legislation. 


ORGANIZATION OF THE REFORM PROGRAM 


The American economy is divided into 
many sectors—each making its own con- 
tribution to our public well-being and 
having different responsibilities for 
meeting our national goals. Government 
regulatory activities affect these sectors 
in different ways and to varying degrees. 
For example, environmental regulations 
have a greater impact on the transporta- 
tion industry than they do on the finan- 
cial community. Small businesses often 
feel the effects of Government more than 
large corporations. Each industry has 
its own unique problems in meeting 
Government requirements and Govern- 
ment agencies experience difficulties in 
dealing with each individual sector. Pre- 
sently, the cumulative, combined efforts 
of Government regulatory activities on 
any given sector are unknown. 

In general, each time a new national 
problems is identified, a new Federal 
program or agency is established to 
address it. Often, solutions must be found 
quickly and new policies or organiza- 
tions are created without sufficient at- 
tention to their indirect economic effects, 
or REISD and duplication which may 


Once established, these programs and 
agencies build up strong resistance to 
change. Even where trade-offs between 
competing regulatory objectives may be 
needed or where regulation is having a 
negative economic effect, the status quo 
tends to prevail. Accordingly, business, 
labor and consumers find it difficult to 
voice their concerns or become actively 
involved in changing a system that is 
confusing, overlapping, and complex. 
Generally, their problems are caused not 
by a single regulation but by the cumula- 
tive effect of many Government regula- 
tions. 

The Agenda for Government Reform 
Act will establish a 4-year program of 
fundamental reform. Each year, it will 
determine the cumulative effects of Gov- 
ernment regulatory activities on major 
economic sectors. At the same time, to 
facilitate congressional action, it requires 
legislative proposals to be developed each 
year along agency lines, as shown by a 
table which I ask unanimous consent to 
have printed at this point in the RECORD, 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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SECTORS OF THE ECONOMY 


Transportation and agriculture, e.g.: 


Transportation industry, including water carriers and pipelines; 


Crop and livestock production; 
Forestry; 
Fishing. 


Mining, heavy manufacturing and public utilities, e.g.: 


Pulp and paper industries; 
Chemicals; 

Petroleum refining; 
Rubber/plastics; 
Stone/glass/concrete; 
Automobiles; 

Primary metals; 

Fabricated metal; 

Machinery; 

Electric, gas, sanitary services. 


Light manufacturing and construction, e.g.: 
Housing and other construction; 
General contractors; 
Special trade contractors; 
Food processing; 
Textiles; 
Lumber and wood products; 
Printing and publishing. 


Communication, finance, insurance, real estate, trade, services, e.g.: 


Banking, credit and insurance; 
Real estate; 

Broadcasting; 

Wholesale and retail trade; 
Business and personal services. 


Mr. HUGH SCOTT. This agenda be- 
gins with areas where significant anal- 
ysis has been done and where recom- 
mendations can be developed quickly. 

Sustained Executive Office leadership 
will coordinate the efforts in each of the 
four areas. Basic research and public 
participation in developing major issues 
will begin simultaneously in each of the 
areas as soon as this legislation is en- 
acted. Public hearings will be held in all 
parts of the country to assure that the 
President has the best thinking avail- 
able. Each year, three products will be 
developed: First, specific legislative pro- 
posals to be acted upon by Congress; 
second, directions to agencies for admin- 
istrative improvements; and, third, a re- 
port to the American people on the na- 
ture and extent of Government inter- 
vention in the economy, including an 
analysis of the costs and benefits of regu- 
latory activities. 

Where regulatory activities affect a 
wide range of industries—environmen- 
tal regulations or occupational health 
and safety standards for example—it 
may be desirable to defer recommenda- 
tions for any fundamental changes until 
a number of different sectors have been 
examined. The agenda identified in this 
legislation specifically takes such factors 
into account and postpones major rec- 
ommendations on cross-cutting regula- 
tions until sufficient data is available. 
Thus, although analysis of the effects of 
OSHA regulations will begin in year one 
with respect to transportation and agri- 
cultural industries, major recommenda- 
tions for any fundamental changes in 
these areas may not be made until after 
their impact on mining, construction, 
and manufacturing have also been con- 
sidered. 
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EXAMPLES OF AGENCIES CONSIDERED FOR LEGISLATIVE/ADMINISTRATIVE 


ACTION 


National Highway Traffic Safety Administration, DOT. 


Federal Maritime Commission. 


Animal and Plant Health Inspection Service, USDA. 
Agricultural Marketing Service, USDA. 
U.S. Forest Service, USDA. 


1978 


Mine Enforcement and Safety. 


Administration, Department of Interior. 
Environmental Protection Agency. 
Federal Energy Administration. 

Federal Power Commission. 

Nuclear Regulatory Commission. 


1979 


Occupational Safety and Health Administration, Department of 


Labor. 


Food and Drug Administration, Department of Health, Education 


and Welfare. 


Department of Housing and Urban Development. 
Equal Employment Opportunity Commission. 
Consumer Product Safety Commission. 


1980 


Securities and Exchange Commission. 


Department of Treasury. 
Federal Trade Commission. 
Federal Communications Commission. 


Each year, the President is required 
to submit reform recommendations to 
Congress by the end of January. These 
recommendations are then reviewed by 
the appropriate congressional commit- 
tees. If the House and Senate have not 
enacted reform legislation by Novem- 
ber 15, the administration’s proposals 
become the pending business on the floor 
and remain so until acted on by each 
House. 

Mr. President, I ask unanimous con- 
sent that an analysis of the bill be printed 
in the Recorp at this point. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 


SECTION-BY-SECTION ANALYSIS 


Section 2. This section sets forth the find- 
ings of the Congress and the purposes of the 
Act. It points out that although the American 
economic system was founded on the princi- 
ples of market competition and minimal gov- 
ernment intervention in the private sector, 
Government’s role in the economy has grown 
over the years. In many cases, its regulatory 
responsibilities have become confusing, over- 
lapping, and contradictory. The costs and 
benefits of regulatory activities are no longer 
clear. 

Accordingly, the purpose of the legislation 
is to achieve positive and lasting reform of 
federal regulatory activities with increased 
public participation and more effective Con- 
gressional oversight. 

The bill requires the President to develop 
legislative and administrative reforms every 
year for the next four years. It requires Con- 
gress to act on these reforms without delay. 

Section 3. This section defines the specific 
terms used in the legislation including 
“agency” and “Federal regulatory activity”. 

Section 4. This section specifies the se- 
quence in which reform proposals are to be 
developed. The timetable is described in de- 
tail above in this fact sheet. This section re- 
quires that each Presidential proposal include 


among other things an identification of the 
original purposes of the regulatory activity 
under review, an assessment of the effective- 
ness of the regulation, and specific recom- 
mendations for reform, elimination, or con- 
tinuation of the particular regulatory 
activity. 

Section 5. This section explains Congres- 
sional responsibilities under the Act. It spec- 
ifies that reform proposals will be referred 
to appropriate committees in the House and 
Senate and requires Congress to act on reform 
legislation by November 15th of each year. 
If the two Houses of Congress fail to do so, 
the President's reform proposals become the 
pending business of both the House and 
Senate and remain so until acted on by each 
House. 


Mr. BROCK. Mr. President, through- 
out Tennessee the issue which concerns 
every citizen today has been the inter- 
ference of Federal agencies in the work 
and life of every citizen. The phrase 
“mindless bureaucrat” takes on a real 
significance at meetings of Kiwanis, at 
visits to hospitals and even at meetings 
of church elders. After you clear away 
much of the confusion, the message which 
repeats itself is very clear. For the last 
15 years, Congress has enacted legisla- 
tion, delegated new powers, and estab- 
lished new Federal requirements over 
the ways of living of almost every Amer- 
ican. These regulations, and guidelines 
and laws were thought by Congress to 
be the natural updating of existing laws. 
No new examination was made of the in- 
stitutions which were authorized to car- 
ry out the mandates. Some of these 
agencies of Congress with very long lives 
had in fact reshaped themselves inde- 
pendent of the will of Congress. The new 
authorities passed on to them were then 
like an automobile with a child at the 
wheel. Whichever way was easiest to 


May 13, 1976 


turn, then that was the direction the 
car took. 

The voices of the citizens are not eas- 
ily stilled and this session of Congress 
has recorded hour upon hour of colloquy 
from both sides of the aisle denouncing 
Federal interference in the private and 
working lives of Americans. Perhaps the 
Bicentennial has really raised America to 
a new conscious citizen involvement in 
determining and shaping the path of 
Government. I do not know, but I hope 
that whatever it is it will continue. In 
Tennessee, the Volunteer State. we have 
a heritage of active citizen participation 
of which I am very proud. But even there 
the disease of frustration has eroded 
public confidence that people working to- 
gether could change the course of Gov- 
ernment. I have tried to stop that erosion 
by pointing out that only by a deep com- 
mitment of youth and senior citizens, 
male and female, black and white, could 
we expect to turn around the direction 
of poorly conceived and executed public 
policies. 

I have in Congress led the effort to 
reform and through my own staff com- 
posed of just those basic elements, youth 
and senior citizens, brought about con- 
gressional acceptance of a budget for the 
Congress as well as some reconsideration 
of the way we here in Congress work. 

Today I feel it is time to challenge 
Congress stepchildren, forgotten and 
forlorn by the Congress. These are agen- 
cies established out of a concern by the 
Congress that it share responsibility in 
the policy decisions which direct the 
regulation of transportation, our bank- 
ing system, agriculture, the environ- 
ment and the communications media to 
name only a small portion of the econ- 
omy where Federal regulations overlap, 
misdirect and confuse the American peo- 
ple. It is for that reason that I join with 
Senator Scorr, our distinguished minor- 
ity leader, in introducing this proposal. 

The assets of the proposal are: First. 
It provides maximum citizen participa- 
tion in determining policy problems and 
trade-offs. You know as we get close each 
4 years to a Presidential election, the 
media always goes back to New Hamp- 
shire and Vermont to find that spot where 
citizens gather together as a commu- 
nity to make decisions which affect them. 
This is held up, and I think rightly so, 
as the example of true democracy. Well, 
we are now 200 years old and over 200 
million stronger. If this legislation is 
enacted, perhaps we could celebrate our 
201st birthday by beginning to reinsti- 
tute these so-called town meetings to 
establish a new mandate for these agen- 
cies. 

Second. The second asset that recom- 
mends enactment of this legislation is 
that it brings the Executive and Congress 
together in an enterprise that both are 
now prepared to act. The frustration 
often expressed about Congress is its 
apparent slowness to act and the appear- 
ance of endless friction between the 
President and the Congress over who 
wins a particular battle. This legislation 
which I join in offering today binds us 
together to act in concert over the re- 
shaping of regulation. The President 
will be required to deliver his message and 
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the Congress to act on his proposal. I 
am certain that this forcing of reform 
and decisions must effect a change in the 
public’s perception of Congress. At the 
very least, acceptance of this will ac- 
knowledge our commitment to reform 
as a top priority effort. 

Third. The third asset of this legisla- 
tion is its proposal of a reasonable time 
table by which both sides of Govern- 
ment can respond to the overlaps and in- 
efficiencies. The combinations of agen- 
cies proposed herein are our best esti- 
mate of where today the overlap, ineffi- 
ciencies and policy foulups are concen- 
trated. By taking these functions of the 
different agencies together on the sched- 
ule we can accomplish our objective of 
regulatory reform. 

Earlier in the first session of this Con- 
gress I proposed legislation to modify 
the character of all Federal agencies 
by requiring that before they publish 
regulations which might seriously affect 
the consumer, they stop and compute a 
cost-benefit analysis which would be 
needed to justify the imposition of the 
burden of an additional regulation on 
the public. I am pleased that the Presi- 
dent has recognized the value of that 
proposal and seen fit to include it in his 
proposed legislation. 

I look forward in the coming weeks to 
a full discussion of this proposal in hear- 
ings which Chairman Rrsicorr has 
scheduled. It is hoped that we can move 
swiftly toward action which will be the 
committee’s birthday present to the 
country, a new start away from Govern- 
ment interference in the private and 
working lives of the American people. 


By Mr. PHILIP A. HART: 

S. 3429. A bill to amend “An Act to 
protect trade and commerce against un- 
lawful restraints and monopolies,” ap- 
proved July 2, 1890 (15 U.S.C. 1 et seq.), 
and for other purposes. Referred to the 
Committee on the Judiciary. 

Mr. PHILIP A. HART. Mr. President, 
from its beginning, and for good reasons, 
this country has been wary of, and has 
constructed ways to prevent, the ac- 
cumulation of power. 

Politically, the Founding Fathers 
created a Federal system which divided 
governmental power between national 
and State governments, dispersed the au- 
thority of the Federal Government 
among three separate but equal branches 
and then split one of those branches into 
two parts. 

To assure that no creed could be forced 
on any individual, the framers of the 
Constitution said the State could estab- 
lish no religion. 

To guard against the imposition of 
ideas on the individual, the Constitution 
guaranteed the freedoms of speech and 
press. 

And through the Bill of Rights, other 
constitutional amendments and court 
decisions, we have sought to protect the 
rights of minorities from abusive powers 
that can be exercised by a majority. 

The desires of the Founding Fathers 
to prevent the accumulation of power 
was born in large part of the experience 
of living under a monarch with too much 
power. Not surprisingly, given the com- 
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merce flourishing at the time, the ques- 
tion of economic power was not ad- 
dressed in the Constitution. So, while we 
have relied on the Constitution to pro- 
tect the individual from the power of 
Government, a single belief, and the ma- 
jority—control of economic power has 
been left to the forces of competition and 
to antitrust laws to keep those forces 
vigorous. 

In theory, the Constitution and anti- 
trust laws take the same approach to 
controlling power—a diffusion of power 
centers and reliance on competition 
rather than a decree to determine the 
value of an idea or product. 

However, with our economy neither 
operating as advertised or delivering as 
promised, people have begun to ask 
whether competition has run its course 
as the force which makes our economy 
work. 

Counter to the law of supply and de- 
mand, prices rise during an economic 
recession. 

Corporations large enough to ignore 
competitive pressures respond to slack 
demand by maintaining prices and lay- 
ing off workers rather than by cutting 
prices to sell more products. 

Companies grown too big to be allowed 
to fail receive Government guarantees 
against failure. 

And the goal of providing steady em- 
ployment for all those who can and want 
to work continues to elude us. 

There are those who argue that com- 
petition cannot correct those woes, but 
they must then live with ever bigger 
businesses, and increasing Government 
regulation or nationalization. Either of 
those answers runs counter to the wis- 
dom of having decisions tested by many 
rather than handed down by a few. 

Yet those of us who argue the answer 
is more rather than less competition 
must explain the decline in the effective- 
ness of competition and how that decline 
can be reversed. 

There are good reasons to believe the 
weakness lies not in the concept of com- 
petition but with the approach taken in 
the antitrust laws that are supposed to 
protect and foster competition. 

The Constitution does not allow a pol- 
itician, a branch of Government or a 
creed to become dominant, whether by 
accident or superior performance or be- 
cause of good intentions. Yet under pres- 
ent law, those conditions justify monop- 
oly power regardless of the effect that 
power has on competition, the Constitu- 
tion of our economic system. Equally 
damaging to the effectiveness of competi- 
tion is that, because of such defenses, 
court proceedings to determine the ex- 
istence of and to correct illegal monop- 
oly power often last 20 to 30 years. Just 
as such a procedure would be an inade- 
quate defense against the abuse of polit- 
ical power, so too is that approach an 
inadequate procedure to protect com- 
panies harmed by monopoly practices. 

Even a brief review of the history of 
antitrust actions supports the contention 
that the protector of competition usually 
arrives on the scene too late to do an 
effective job. 

A survey of section 2 Sherman Act 
cases shows that, on the average, from 
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23 to 39 years lapsed between the fact of 
monopolization and final outcome. That 
experience holds good for today. One of 
the most prominent antitrust cases filed 
by the Government since 1968 involves 
IBM, and that case has been 6 years just 
to get to the trial stage. During that 
time, a number of firms, including Gen- 
eral Electric, RCA, Xerox and Singer, 
have withdrawn from this highly concen- 
trated industry, with a billion dollars in 
losses. 

One of the principal causes of delay is 
the disproportionate amount of time, es- 
pecially in the discovery stage, spent on 
questions of intent and superior per- 
formance. Government attorneys cull 
through the defendant’s records in hopes 
of finding the hot document from which 
predation might be inferred, and the de- 
fendant recruits an army of satisfied 
users who will extol the benefits of its 
products. Meanwhile, little or no atten- 
tion is given to what ought to be the 
principal question: Does the defendant 
firm have a degree of economic power 
which should no longer be accepted in a 
competitive economy? 

The process will be speeded, our anti- 
trust laws would be more effective 
in protecting competition, and competi- 
tion would be a more effective discipline 
on our economy if antitrust actions con- 
centrated on that question. 

We can move in that direction if the 
Government no longer has to prove the 
wrongfulness of a defendant’s conduct, 
and monopolies can no longer claim su- 
perior performance as a defense. 

Admittedly, standing alone those 
words have a harsh and unfair ring to 
them. Reward for superior performance 
is the American way, and it goes against 
the grain to penalize someone who broke 
no criminal law. But the tone becomes 
less harsh and in tune with our tradi- 
tions when placed along side the equally 
American values of diffusion of power 
and test by competition. 

We are talking about conflicting 
values, but so were the Founding Fathers 
when they decided in favor of limited 
diffused power at the expense of effi- 
ciency of operation. 

There is a second precedent for this 
approach. Even where the most per- 
sonal kind of superior performance ex- 
ists—the creative genius which goes 
into an invention of discovery—we re- 
strict—in the Constitution—the grant 
of monopoly through a patent to a lim- 
ited number of years. 


So I come down on the side of 
strengthening our antitrust laws to give 
competition a chance to prove itself. 
Effective antitrust enforcement ought to 
become Government’s principal form of 
economic regulation, with the goal of 
protecting competition by limiting size. 
Let each company strive to become as 
big as it can, and when one achieves 
monopoly power, let it be restructured 
quickly, and let its parts in turn strive 
to become big. 

Three years ago I introduced the In- 
dustrial Reorganization Act, which I be- 
lieved to be a workable solution to the 
problems of economic concentration. 
That bill has been the vehicle for a use- 
ful debate as to how powerful we should 
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permit our corporations to become. 
During that time we have seen some of 
the adverse political and social conse- 
quences which can flow from economic 
concentration. We also have seen a sub- 
stantial change in the attitude of the 
public towards antitrust policy. None- 
theless, in my opinion passage of the 
Industrial Reorganization Act is not 
politically feasible at this time, or in the 
foreseeable future. That is why I am to- 
day proposing an amendment to section 
2 of the Sherman Act which would ac- 
complish some of the goals that the In- 
dustrial Reorganization Act set out to 
achieve. 

The bill would affect civil suits 
brought pursuant to section 2 of the 
Sherman Act which allege monopoliza- 
tion. The bill would do four things: 

First, eliminate any requirement of 
proof of intent, abuse or deliberateness 
as a necessary element of the offense 
in actions brought by the United States; 

Second, eliminate superior perform- 
ance as a defense to actions brought by 
the United States; 

Third, eliminate the prima facie effect 
of a Government judgment in such 
actions for the subsequent private treble 
damage plaintiff; and 

Fourth, allow courts to take economies 
of scale into consideration in fashion- 
ing remedies. 

Many, of course, will oppose the elim- 
ination of proof of wrongful conduct or 
growth due to something other than 
superior performance in Government 
actions. In U.S. v. Grinnell, 384 U.S. 563, 
570-571 (1966), the Supreme Court held 
that the monopolization offense consisted 
of two elements: First, the possession of 
monopoly power in a relevant market 
and, second, the wilful acquisition or 
maintenance of that power as distin- 
guished from growth or development as 
@ consequence of superior product, bus- 
iness acumen or historic accident. Under 
the provisions of this amendment the 
second element is eliminated in an action 
brought by the United States. The of- 
fense thus becomes the possession of 
monopoly power in a relevant market in 
which competition is feasible. I add “in 
which competition is feasible” because 
there are and will continue to be natural 
or quasi-natural monopolies in certain 
sectors of our economy. 

This proposal has been referred to as 
“no fault” monopolization. Since the 
burden of proving the element of “fault” 
or wrongful conduct has been eliminated 
for actions brought by the Government, 
some clarification of the rules applicable 
to private plaintiffs who sue on the same 
set of facts is necessary. I think a legiti- 
mate distinction can be drawn between 
an action by the justice Department 
which seeks to restructure a firm to re- 
store competition to a segment of the 
economy and a private action to recover 
treble damages for what is essentially a 
business tort. The Government suit at- 
tempts to formulate basic economic 
policy for an industry dominated by one 
or more firms. Its aim should be to dis- 
sipate excessive economic power, whereas 
the private suit should, in my judgment, 
be directed toward addressing injury suf- 
fered as a result of wrongful conduct. 
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Under this bill, the private plaintiff would 
still have to prove the traditional ele- 
ments of the monopolization offense, in- 
cluding the acquisition or maintenance 
of monopoly power by wrongful conduct. 
And the traditional defenses under ex- 
isting case law of superior product, his- 
toric accident or business acumen would 
continue to be available to such a defend- 
ant. A successful Government monopo- 
lization case will not then be prima facie 
evidence for a private treble damage 
plaintiff because the elements of the of- 
fense are not the same. The amendment 
makes a Justice Department monopo- 
lization action something akin to a Gov- 
ernment suit to cancel a patent. 

The number of markets dominated by 
a single firm is surprisingly large. It in- 
cludes consumer products such as photo- 
graphic supplies, telephone equipment 
and canned soup; it includes producer 
goods such as buses, locomotives, com- 
puter and photocopying equipment. 
Numerous other markets are effectively 
controlled by two or three dominant 
firms. These include aircraft and air- 
craft engines, aluminum, metal con- 
tainers, automobiles, and heavy electrical 
equipment. 

The appropriate vehicle for dealing 
with concentrated industries is section 
2 of the Sherman Act. Yet, as noted 
earlier, effective enforcement of this 
statute is inhibited by confusion over the 
scope of the law, an excessive preoccupa- 
tion with the motivation of defendants 
and the argument that monopoly is a 
legitimate reward for superior per- 
formance. 

As noted by Senator Muskie in his 
January 21, 1976, remarks on the state 
of the Union: 

We need an antitrust policy that will move 
immediately to prevent powerful firms from 
gaining too much control over both markets 
and capital, not spend years in court argu- 
ing cases after it is too late. 


One always should be tentative in sug- 
gesting that the Nation faces a water- 
shed on any particular issue at any par- 
ticular moment. But I think it can be said 
that we must soon decide if we are going 
to continue the slide toward bigger and 
bigger firms and more Government con- 
trol or give competition one more try. 

This proposal seeks to encourage the 
latter approach by making antitrust en- 
forcement swifter and more protective 
of competition. 

I ask unanimous consent that the bill 
and a section-by-section analysis be 
printed in the Recorp 

There being no objection, the bill and 
analysis were ordered to be printed in the 
Recorp, as follows: 

S. 3429 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Monopolization Reform 
Act of 1976.” 

FINDINGS AND PURPOSES 

Src. 2. (a) The Congress finds and declares 
that— 

(1) this nation is founded upon and com- 
mitted to a competitive, free-enterprise 
economy; 

(2) the principal means of preserving a 
competitive, free-enterprise economy is effec- 
tive enforcement of the antitrust laws; and 
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(3) civil monopolization actions by the 
United States under Section 2 of the Sher- 
man Act have not been effective in restoring 
competition to markets dominated by per- 
sons possessing monopoly power. 

(b) It is the purpose of the Congress in 
this Act to reform the law with respect to 
civil monopolization actions brought by the 
United States to restore competition to mar- 
kets dominated by monopoly power. 


MONOPOLIZATION 


Sec. 3. Section 2 of the Act entitled “An 
Act to protect trade and commerce against 
unlawful restraints and monopolies”, ap- 
proved July 2, 1890 (26 Stat. 209; 15 U.S.C. 2) 
is amended to read as follows: 

“Sec. 2. (a) For the purposes of this sec- 
tion— 

“(1) the term ‘relevant market’ means a 
good or service, or a market composed of 
goods or services, for which there are no 
close substitutes in consumption or produc- 
tion; and 

“(2) the term ‘monopoly power’ means the 
power to control prices or to exclude com- 
petitors in a relevant market. 

“(b) Every person who shall monopolize, 
or attempt to monopolize, or combine or 
conspire with any other person or persons, 
to monopolize any part of the trade or com- 
merce among the several States, or with 
foreign nations, shall be deemed guilty of a 
felony, and, on conviction thereof, shall be 
punished by a fine not exceeding $1,000,000 
if a corporation, or, if any other person, 
$100,000, or by imprisonment not exceeding 
3 years, or by both said punishments, in 
the discretion of the court. 

“(c) In any civil action brought by the 
United States under this section alleging 
monopolization, the United States shall have 
the burden of proving that the defendant 
has monopoly power in a relevant market. 
Monopoly power due to superior product, 
business acumen, or historic accident shall 
not be a defense to any action brought under 
this section by the United States which al- 
leges monopolization. A defendant shall not 
be required to divest itself of such monopoly 
power if it can show that such monopoly 
power is due solely to valid patents law- 
fully acquired and lawfully used, or that 
such a divestiture would result in the loss 
of substantial economies of scale.” 


LIMITATION 


Sec. 4. Section 5(a) of the Act entitled 
“An Act to supplement existing laws against 
unlawful restraints and monopolies, and for 
other purposes”, approved October 15, 1914 
(38 Stat. 731; 15 U.S.C. 16(a)) is amended— 

(1) by striking out the period and insert- 
ing a semicolon in lieu thereof; and 

(2) by adding at the end thereof the 
following: 

“Provided further, That this subsection 
shall not apply to a final judgment or decree 
rendered in a civil proceeding alleging 
monopolization brought by or on behalf of 
the United States under section 2 of the Act 
entitled ‘An Act to protect trade and com- 
merce against unlawful restraints and 
monopolies’, approved July 2, 1890 (26 Stat. 
209; 15 U.S.C. 2).”. 

SEcTION-BY-SECTION ANALYSIS To ACCOMPANY 
THE MONOPOLIZATION REFORM Acr oF 1976 

This proposed legislation contains three 
sections: Section 2 contains findings and a 
statement of purpose. Section 3 amends Sec- 
tion 2 of the Sherman Act (15 U.S.C. 2); Sec- 
tion 4 amends Section 4 of the Clayton Act 
(15 U.S.C. 15). 

Section 2 contains findings. The first two 
findings are general and noncontroversial. 
The third findings aver that civil monopoli- 
gation cases filed by the Government pur- 
suant to Section 2 of the Sherman Act have 
not been effective in restoring competition to 
markets dominated by monopoly power, 
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whether held by a single firm or jointly by 
more than one firm. Two of the reasons the 
law has not been effective are: (1) there is 
some doubt as to how far the law reaches, 
and (2) monopolization cases are character- 
ized by excessive delay between the time of 
filing and relief. 

Uncertainty as to the reach of the law is 
readily illustrated by the dictum of Judge 
Hand that a 33 percent market share was not 
monopoly power, a 64 percent market share 
might be, and 90 percent certainly was. What 
then of 40 percent? 50? 60? 

Delay in implementation is revealed by a 
recent survey of major Section 2 Sherman 
Act cases by Prof. Wiliam G. Shepherd of 
the University of Michigan. This antitrust 
scholar found that, for cases filed during 
1905-1920, the average (median) number of 
years between the fact of monopolization 
and the date an investigation was initiated 
by the United States was thirteen years. Fur- 
thermore, another ten years typically elapsed 
before the action initiated was terminated. 
For cases filed during 1938-1952, the delay 
between monopolization and initial action 
was an average of twenty-nine years. As be- 
fore, ten years typically elapsed between the 
initiation of an official investigation and final 
outcome. Since 1968, several major cases have 
been filed, the most prominent being that 
against IBM. This case has taken over six 
years merely to come to trial. 

Section 3 amends Section 2 of the Sherman 
Act. The amended Section 2 contains three 
subsections. Subsection 2(a) consist of defi- 
nitions. 

The words “any part of the trade or com- 
merce among the several states, or with 
foreign nations” have been given detailed 
interpretation by the United States Supreme 
Court in two major cases: U.S. v. E.I. duPont 
de Nemours & Company, 351 U.S. 377 (1956) 
and U.S. v. Grinnell Corporation, 384 U.S. 
563 (1966). The court ruling in each case was 
that the part of trade or commerce referred 
to the relevant market, which the court said 
was composed of those products that had 
reasonable interchangeability for the pur- 
poses for which they were produced: price, 
use and quality considered. 

This delineation of the relevant market is 
incomplete in that it omits consideration of 
substitution on the supply side of the mar- 
ket. On the other hand, meaningful substi- 
tution requires significant, not merely 
reasonable, interchangeability. 

Hence, the amended statute defines rele- 
vant market as a good or service, or market 
composed of goods or services, for which 
there are no close substitutes in either con- 
sumption or production. Close substitution 
in consumption means significant inter- 
changeability for the purposes for which the 
products are made, considering price, quality, 
and use. Goods possessing significant inter- 
changeability will typically be characterized 
by the fact that a slight increase in price of 
one will rapidly lead to increased sales of 
the other. 

Similar remarks apply to close substitution 
in production. Close substitution in produc- 
tion between two goods exists when the pro- 
ducer of one good can, within a short perlod 
of time, devote his resources to production of 
the other. Such substitutability will typical- 
ly be characterized by the fact that a slight 
increase in the price of one good will rapidly 
lead to switching of facilities to production of 
that good. 

Monopoly power has been defined by the 
court [U.S. v. duPont, supra] as the power 
to control prices or exclude competitors. Un- 
der this bill, the Government must allege and 
prove facts from which monopoly power may 
be inferred. Obviously, if one or more firms 
actually exercise control over price or do in 
fact exclude competitors, such power may be 
inferred. In U.S. v. American Tobacco, 328 
U.S. 781 (1946), the three leading tobacco 
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companies were convicted of monopolization, 
attempt to monopolize, conspiracy to monop- 
olize and a conspiracy in restraint of trade. 
In 1931, these firms accounted for ninety 
percent of the market. By 1939, their com- 
bined market share had slipped to sixty-eight 
percent. The suit charged violation for the 
years 1936 through 1939, during which their 
market share stayed at about sixty-eight per- 
cent. However, there was strong evidence that 
the three firms had controlled the retail price 
of cigarettes and had engaged in exclusion- 
ary conduct in the manner in which they 
purchased tobacco at auction. There was no 
direct evidence of a conspiracy, although the 
jury so found. Under this bill, the Govern- 
ment could proceed solely under a monop- 
olization count without alleging a conspir- 
acy under either Section 1 or Section 2 of the 
Sherman Act. Rather than strain to allege an 
agreement, the Government could allege that 
they engaged in a parallel course of conduct 
over a substantial period of time, from which 
one could infer that the three had the power 
to control price or exclude competitors. 

In most single firm situations, the existence 
of monopoly power may be inferred from a 
predominant market share. (U.S. v. Grinnell, 
supra.) What is a predominant market share? 
In U.S. v. Aluminum Company of America, 
148 F. 2d 416 (2d Cir., 1945), Judge Learned 
Hand said that thirty-three percent was not 
monopoly power, sixty-four percent might be, 
and ninety percent certainly was. This dic- 
tum is inadequate as a guide to sound deci- 
sion making. In U.S. v. Grinnell, the defend- 
ants, a group of affillated companies, had 
eighty-seven percent of the market. In U.S. 
v. United Shoe, 110 F. Supp. 295 (D.C. Mass., 
1953), seventy-five percent of the market for 
a single defendant was deemed sufficient. In 
345 US 594 (1953), an attempt to monopolize 
Times-Picayune Publishing Company v. U.S., 
case, the Supreme Court held that a forty 
percent market share did not constitute a 
dominant position. This proposal assumes 
that in a single firm situation a market share 
of fifty percent or better probably refiects 
the existence of monopoly power. In fact, 
forty percent, or even thirty-three percent, 
might be consistent with the possession of 
monopoly power, depending on other factors. 

Subsection 2(b) of the amended statute 
consists of Section 2 of the existing statute. 

Subsection 2(c) of the amended statute 
specifies the elements of the offense in a civil 
action by the United States alleging monop- 
olization. The most recent Supreme Court 
decision involving a civil monopolization suit 
by the United States is U.S. v. Grinnell, supra. 
In that case, the Supreme Court held that 
the United States must prove the following 
elements: (1) the possession of monopoly 
power in a relevant market and (2) the will- 
ful acquisition or maintenance of that power 
as distinguished from growth or development 
as a consequence of superior product, busi- 
ness acumen or historic accident. 

Earlier cases have likewise required the 
proof of a second element in addition to the 
possession of monopoly power. It has been 
referred to as intent, use, exercise, abuse, or 
an element of deliberateness. For all prac- 
tical purposes, this second element really is 
some sort of wrongful conduct on the part 
of the defendant by which it acquired, main- 
tained or was causally related to the mo- 
nopoly power complained of, In U.S. v. Alcoa, 
supra, the Supreme Court spoke of this ele- 
ment as follows: 

", .. Nevertheless, it is unquestionably true 
that from the very outset the courts have 
at least kept in reserve the possibility that 
the origin of a monopoly may be critical in 
determining its legality; and for this they 
had warrant in some of the congressional 
debates which accompanied the passage of 
the Act ... This notion has usually been 
expressed by saying that size does not de- 
termine guilt; that there must be some ‘ex- 
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clusion’ of competitors; that the growth 
must be something else than ‘natural’ or 
‘normal’; that there must be a ‘wrongful 
intent’, or some other specific intent; or 
that some ‘unduly’ coercive means must be 
used. At times there has been emphasis upon 
the use of the active verb, ‘monopolize’, as 
the judge noted in the case at bar ... What 
engendered these compunctions is reason- 
ably plain; persons may unwittingly find 
themselyes in possession of a monopoly, au- 
tomatically, so to say: that is, without having 
intended either to put an end to existing 
competition, or to prevent competition from 
arising when none had existed; they may be- 
come monopolists by force of accident. Since 
the Act makes ‘monopolizing’ a crime, as 
well as a civil wrong, it would be not only 
unfair, but presumably contrary to the intent 
of Congress, to include such instances.” 

The development of the law of monopoli- 
zation has been impeded because the action 
is available both to the Attorney General 
acting in the public interest and private 
parties acting in their own economic inter- 
est. Courts are reluctant to eliminate wrong- 
ful conduct, use, intent, etc., as an element 
of the offense as long as the action is avail- 
able to private parties. Thus, in Telez v. IBM, 
510 F. 2d 894, 10th Cir. (1975), the Court of 
Appeals stated as follows: 

“...From these facts it must be concluded 
that IBM did not use monopoly power even if 
it assumed that it possessed such power. The 
cases relied upon by the trial court all refer 
to the ‘use of monopoly power’, and this is 
all the law condemns.” 

The proposed legislation recognizes that 
there is a legitimate distinction between 
monopolization cases brought by the United 
States and those brought by private parties 
for treble damages. Private plaintiffs should 
have to prove wrongful conduct on the part 
of the defendant in addition to monopoly 
power in order to be able to recover. 

The purpose of such a suit by the United 
States, however, is to restore competition to 
an industry which is dominated by one or 
more firms possessing monopoly power. The 
appropriate standard then is not abuse or 
use, but rather whether or not the defendant 
has the power to control price or exclude 
competitors. A second reason is the dispro- 
portionate amount of time and resources it 
requires to litigate this second element of 
the traditional offense. The misplaced em- 
phasis of existing monopolization litigation 
is aptly described by Prof. Carl Kaysen in 
his book, U.S. v. United Shoe Machinery 
Corporation, as follows: 

“This criticism of the trial process in anti- 
trust ‘big cases’ with their thousands of ex- 
hibits and ten thousands of pages of testi- 
mony taken in hundreds of days of hearings 
is certainly not justified. The problem, how- 
ever, lies not in the procedural limits im- 
posed by a trial in a court, which, as the 
United case has shown, are as flexible as an 
imaginative judge can make them. It lies 
rather in what the government typically tries 
to show, and what defense counsel, therefore, 
must refute or cast doubt on, in the big anti- 
trust trial. This, in turn, refiects the state of 
the law, as it is now interpreted by the 
courts. The typical ‘big case’ involves a com- 
plaint under Section 2 of the Sherman Act; 
frequently, to be sure, in addition to com- 
plaints under Section 1. In proving monop- 
olization, the government typically relies 
heavily on evidence of ‘intent’, and defend- 
ants, correspondingly, strive to show the 
purity of purpose of their business practices. 
The law of monopolization under #2 requires 
a showing that the defendant has power over 
price or power to exclude competition, and 
something more—‘an element of deliber- 
ateness.’ Evidence pro and con, on the exist- 
ence of ‘something more’ occupied a dispro- 
portionately large part of the United Shoe 
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trial. Much of the government documentary 
evidence consisted of individual letters, re- 
ports, and like papers from United's files, 
selected more to show United's evil inten- 
tions than to depict the pattern of United's 
business practices. Indeed, it is no exaggera- 
tion to say that an overall view of the market 
and United’s position in it hardly emerged 
from the government’s presentation of its 
case at all, so heavily was it pointed toward 
‘intent’. United likewise used most of its 
presentation for material of the same kind.” 

While possession of monopoly power re- 
mains an offense under all circumstances, a 
defendant may not be required to divest 
itself of such power if: (1) such power is 
attributable to a lawful patent or (2) such 
divestiture would result in the loss of sub- 
stantial economies. Substantial economies 
will usually mean natural monopoly or some- 
thing akin to it. Furthermore, the burden of 
proving potential loss of substantial econ- 
omies or lawful use of a patent shall rest 
with the defendant. 

These provisions regarding patents or sub- 
stantial economies apply only to Government 
suits seeking divestiture or dissolution. Suits 
seeking other forms of equitable relief may 
be initiated by the Government. In such in- 
stances, proof of possession of monopoly 
power will be all that is required. 

Section 4 amends Section 5(a) of the Clay- 
ton Act (15 U.S.C. 16(a)) to eliminate the 
prima facie effect of a successful civil Gov- 
ernment monopolization suit for a subse- 
quent private treble damage plaintiff. This 
amendment is necessary, since the elements 
of the offense in a Government suit are no 
longer the same as those in a private suit, 
The Government need only prove the posses- 
sion of monopoly power in a relevant market 
in which competition is feasible, whereas the 
private plaintiff must still prove the tradi- 
tional elements of the offense as set forth in 
U.S. v. Grinnell, supra. A defendant who had 
been successfully sued by the Government 
would be estopped from denying the posses- 
sion of monopoly power in a subsequent 
treble damage action, but the private plain- 
tiff would still have to prove that the monop- 
oly power complained of was acquired or 
maintained by wrongful conduct. Also the 
traditional defenses under existing case law 
of superior product, historic accident or busi- 
ness acumen would continue to be available 
to a defendant contesting an action brought 
by a private party. 


By Mr. LAXALT: 

S. 3431. A bill to amend the Compre- 
hensive Employment and Training Act 
of 1973 to require eligible applicants to 
hire veterans in connection with filling 
transitional public service jobs. Referred 
to the Committee on Labor and Public 
Welfare. 

Mr. LAXALT. Mr. President, I am to- 
day introducing a bill which would 
amend the Comprehensive Employment 
and Training Act of 1973—CETA—in 
order to encourage the hiring of a great- 
er number of young veterans under title 
II of the act. Title II provides transi- 
tional employment assistance in areas 
qualifying for assistance—6.5 percent or 
higher unemployment rate—with “‘tran- 
sitional” defined as jobs filled by pro- 
spectiv, workers while awaiting a 
vacancy in a job in the public or private 
sector. 

Due to the disproportionally high un- 
employment rate among young veterans, 
title II was originally designed to give 
preferential treatment to those veterans 
in filling these transitional jobs. The 
title, as such, currently specifies that 
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special consideration shall be given those 
unemployed persons who served in the 
Armed Forces on or after August 5, 1964 
in either Korea or Indochina. 

Even so, recently discharged young 
veterans, many of whom have not served 
in either Korea or Indochina, still have 
a much higher unemployment rate than 
do nonveterans. As of March 1976, in the 
20 to 24 age group, 18.5 percent of the 
male veteran labor force was unem- 
ployed, as opposed to 12.9 percent of the 
male nonveteran labor force. Although 
only 14.5 percent of the male labor force 
age 20 to 24 are veterans, a dispropor- 
tionate 17.2 percent of the total unem- 
ployed of this age group are veterans. 
Compared to the national unemployment 
rate of 7.8 percent, the unemployment 
rate of this group of veterans is 237 per- 
cent higher. 

What is more, in spite of the obvious 
intention of Congress that preference 
be given in title II programs to young 
veterans, their participation remains dis- 
appointing. While veterans constitute 
14.5 percent of the male labor force age 
20 to 24, only 2.9 percent of the 181,200 
jobs subsidized under title II are held 
by veterans discharged within the last 
4 years. 

Accordingly, although provisions for 
preferential treatment for young vet- 
erans exist in CETA, they are not strong 
enough. My bill would strengthen those 
assurances by requiring that the ratio 
of veteran to nonveteran applicants in 
that part of the act most suitable for 
young veterans be greater than or equal 
to the ratio of veterans to nonveterans 
hired. This act thus should insure that 
young veterans are given a more equi- 
table proportion of available jobs under 
the program. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3431 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
205(c) (5) (relating to applications made by 
eligible applicants) of the Comprehensive 
Employment and Training Act of 1973 (29 
U.S.C. 845(c) (5)), hereinafter in this Act re- 
ferred to as the “Act”, is amended— 

(1) by striking out “special consideration 
in filling” and all that follows through “and 
@ description” and inserting in lieu thereof 
following: “the number of veterans hired in 
connection with filling transitional public 
service Jobs shall be equal to or greater than 
the number which bears the same ratio to 
the total number of applicants hired in con- 
nection with such jobs as the number of vet- 
erans applying for such jobs bears to the 
total number of applicants for such jobs, (B) 
a description will be furnished to the Secre- 
tary”; and (2) by striking out “(B)” and in- 
serting in lieu thereof “(C)”. 

Src. 2. Section 205 of the Act (29 U.S.C. 
845) is amended by adding at the end thereof 
the following new subsection: 

“(d) For purposes of this section, the term 
‘veteran’ means a person who served in the 
active military, naval, or air service, and who 
was discharged or released from any such 
ae conditions other than dishon- 
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By Mr. PACK WOOD (for himself, 
Mr. BENTSEN, Mr. Brock, Mr. 
CHURCH, Mr. CLARK, Mr. EAGLE- 
TON, Mr. HATFIELD, Mr. HATH- 
AWAY, Mr. HUDDLESTON, Mr. 
LAXALT, Mr. McGovern, Mr. 
PEARSON, Mr. SYMINGTON, Mr. 
THURMOND, Mr. Tower, and 
Mr. YOUNG): 

S. 3433. A bill to require that imported 
meat and meat food products made in 
whole or in part of imported meat be 
labeled “imported,” to provide for the 
inspection of imported dairy products, to 
require that imported dairy products 
comply with certain minimum standards 
of sanitation, and to require that im- 
ported dairy products be labeled “im- 
ported,” and for other purposes. Referred 
to the Committee on Agriculture and 
Forestry. 

THE MEAT AND DAIRY IMPORT INSPECTION 

AND IDENTIFICATION ACT OF 1976 


Mr. PACK WOOD. Mr. President, today 
I am introducing the Meat and Dairy 
Inspection and Identification Act of 1976. 
This legislation is similar to S. 2598, a 
bill by the same title that I intro- 
duced last year. Since introducing S. 
2598, I have received a good deal of com- 
ment on the legislation from both Gov- 
ernment officials and representatives of 
private industry who support and oppose 
various provisions of the bill. 

This revised version of S. 2598 encom- 
passes many of these comments. The 
purpose of introducing a revised draft is 
to make these comments available to the 
Agriculture Committee in the form of 
legislation so that they can consider both 
this bill and the original version of S. 
2598 at their next meeting. I ask unani- 
mous consent that this revised version 
of S. 2598 be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3433 

Be it enacted by the Senate and House of 
Representatives of the United States of Am- 
erica in Congress assembled, That this Act 
may be cited as the “Dairy and Meat Import 
Inspection and Identification Act of 1976”. 

TITLE I—DAIRY PRODUCTS 

Sec. 101. For the purposes of this title— 

(1) The term “Secretary” means the Secre- 
tary of Agriculture. 

(2) The term “person” means any indi- 
vidual, partnership, corporation, association, 
or any other business unit. 

(3) The terms “dairy products” and “milk 
products” mean those food products derived 
from milk, or any combination or portion 
thereof; such as all forms of butter, cheese 
(whether natural or processed), milk, cream, 
skim milk, whey, buttermilk, edible casein, 
caseinates and frozen desserts; and any other 
food product which is prepared in whole or 
in part from any of the aforesaid products as 
the Secretary may hereafter designate. 

(4) The term “wholesome” means sound, 
healthful, clean, and otherwise fit for human 
food. 

(5) The term “labeling” means labels and 
other written, printed, or graphic matter on 
or attached to the container of any dairy 
product. 

(6) The term “purity” means free from 
poisonous or deleterious substances which 
may render the product injurious to health. 

(7) The term “administration and super- 
vision” means the administrative review of 
foreign country laws, regulations, and en- 
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forcement procedures offered as being com- 
parable to United States laws, regulations, 
and enforcement procedures, under the pro- 
visions of this title, and the supervision of 
inspection personnel both inside and outside 
the United States. 

(8) The term “inspection” means the of- 
ficial service rendered by the Department of 
Agriculture, under the administration and 
supervision of the Secretary, for the pur- 
poses of carrying out the provisions of this 
title. 

Sec. 102. (a) No dairy product shall be 
imported into the United States unless the 
Secretary shall first certify that such product 
originated from supplies of milk which are 
pure and wholesome and unless the plants 
in which such products were produced, 
manufactured, or processed comply with all 
minimum standards of sanitation prescribed 
by the Secretary pursuant to the provisions 
of this title. The standards prescribed by the 
Secretary shall include standards for sani- 
tation procedures in the production, cooling, 
storage, transportation, and handling of milk, 
and in the manufacture, processing, han- 
dling, and transit of dairy produces, as well 
as standards concerning the wholesomeness 
and purity of the final product. 

(b) The standards established by the Sec- 
retary for any imported dairy product and 
for the establishments in which such im- 
ported dairy product is produced, manufac- 
tured, or processed shall be comparable to 
those standards of purity, wholesomeness, 
and sanitation recommended by the Secre- 
tary for domestic dairy products produced, 
manufactured, or processed in the United 
States and for establishments in the United 
States in which domestic dairy products are 
produced, manufactured, or processed. 

Sec. 103. (a) For the purpose of establish- 
ing comparable inspection requirements and 
preventing the importation of dairy prod- 
ucts produced, manufactured, or processed 
in foreign plants not meeting the minimum 
standards prescribed by the Secretary pur- 
suant to the provisions of this title, the Sec- 
retary shall, where and to the extent neces- 
sary, cause to be inspected imported dairy 
products and require such products to be 
accompanied by a certificate of compliance 
issued by the Secretary in accordance with 
rules and regulations prescribed by the Sec- 
retary establishing minimum standards as 
to the sanitation of the milk, plant facilities, 
equipment, and procedures used in the pro- 
duction and transportation of milk, and the 
manufacture, processing, handling, and 
transit of such imported dairy products. 

(b) All imported dairy products shall, after 
entry into the United States, be subject to 
the Federal Food, Drug, and Cosmetic Act. 

Sec. 104. (a) The Secretary is authorized 
to prescribe rules and regulations to carry 
out the purposes of this title. 

(b) In carrying out the provisions of this 
title, the Secretary may cooperate with for- 
eign governments, other departments and 
agencies of the Federal Government, and 
with appropriate State agencies, and may 
conduct such examinations, investigations, 
and inspections as he determines necessary 
or appropriate through any officer or em- 
ployee of the United States, of any State, 
or of any foreign government, who is licensed 
by the Secretary for such purpose. 

Sec. 105. The provisions of this title shall 
be in addition to the requirements of all 
other laws relating to imports of dairy 
products. 

Sec. 106. (a) The Secretary shall prescribe 
such assessments and fees on imported dairy 
products as he determines necessary to 
cover the cost of inspections and certifica- 
tions required under the provisions of this 
title. 

(b) In establishing the level or rate of 
assessments or fees to be imposed under this 
title, the Secretary shall take into consid- 
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eration, in the case of any exporter, the 
annual volume of exports, the value thereof, 
and such other factors as he deems appro- 
priate in order to achieve a fair and equita- 
ble allocation of such assessments and fees 
among exporters. 

(c) The Secretary shall have authority to 
suspend or revoke the privilege of any ex- 
porter of dairy products to export such prod- 
ucts to the United States if such e 
fails to pay the assessments or fees for which 
he is responsible under this title. 

Sec. 107. The cost of administering and 
supervising the provisions of this title shall 
be borne by the United States. 

Sec. 108. There is hereby authorized to be 
appropriated such sums as are necessary to 
carry out the administration and super- 
vision of the provisions of this title. 

Sec. 109. If any provisions of this title or 
the application thereof to any person or cir- 
cumstances is held invalid, the validity of 
the remainder of the title and of the ap- 
plication of such provision to other persons 
and circumstances shall not be affected 
thereby. 


TITLE II—MEAT AND MEAT PRODUCTS 


Sec. 201. Section 20(a) of the Federal Meat 
Inspection Act (21 U.S.C. 620(a)) is amended 
by inserting “(1)” after “(a)”, and by add- 
ing at the end thereof the following: 

“(2) No carcasses, parts of carcasses, meat 
or meat food products of cattle, sheep, swine, 
goats, horses, mules, or other equines which 
are capable of use as human food shall be 
imported into the United States unless— 

“(A) tests have been conducted on the car- 
casses, parts of carcasses, and meat and meat 
food products, including internal organs, of 
the animals from which such articles came, 
to determine whether such articles (i) con- 
tain any substance prohibited in any car- 
cass or meat or meat food product from any 
domestically produced animal referred to 
above, and (ii) contain a level of any sub- 
stance in excess of the maximum level of 
such substance permitted under law or regu- 
lation in any carcass or meat food product 
from any domestically produced animal re- 
ferred to above; 

“(B) such tests have been conducted, in 
the country from which such articles are be- 
ing imported, by persons who have been ini- 
tially certified (and subsequently recertified) 
in the same or similar manner and under 
the same criteria as persons who are ini- 
tially certified (and subsequently recertified) 
by the Department of Agriculture to conduct 
such tests on articles of animals produced 
in the United States; and 

“(C) the appropriate government official 
of the country from which any such article 
is being imported has certified to the Secre- 
tary that such article has been tested in 
accordance with regulations issued by the 
Secretary and that such article does not con- 
tain any substance referred to in subpara- 
graph (A) or contain a level of any sub- 
stance in excess of the maximum level re- 
ferred to in such subparagraph, as appro- 
priate. 

“(3) In order to verify the accuracy of 
testing required for substances referred to in 
paragraph (4), the Secretary shall conduct a 
program under which inspectors of the De- 
partment of Agriculture take, from time to 
time, samples of carcasses, parts of carcasses, 
and meat and meat food products of animais 
referred to in paragraph (4) which are in- 
tended for export to the United States, in- 
cluding the internal organs of the animals 
from which such carcasses and meat and 
meat food products came, and send such sam- 
ples to the United States for appropriate 
testing. 

“(4) As used in paragraphs (2) and (3) 
of this subsection, the term ‘substance’ means 
any chemical matter for which the Depart- 
ment of Agriculture conducts tests on car- 
casses, parts of carcasses, and meat and meat 
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food products, including the internal organs, 
of cattle, sheep, swine, goats, horses, mules, 
or other equines which are capable of use 
as human food, for the purpose of deter- 
mining whether residues of such chemical 
matter are present in such articles or to de- 
termine whether the residues of such chemi- 
cal matter present in such articles exceeds 
levels authorized by law or regulation. 

“(5) (A) The Secretary shall prescribe such 
assessments and fees on imported meat and 
meat food products as he determines neces- 
Sary to cover the costs of inspections, cer- 
tifications and testing required under this 
section. 

“(B) In establishing the level or rate of 
assessments and fees to be imposed under 
this title, the Secretary shall take into con- 
sideration the volume of exports, the value 
thereof, and such other factors as he deems 
appropriate in order to achieve a fair and 
equitable allocation of such assessments and 
fees among exporters. 

“(C) The Secretary shall have authority 
to suspend or revoke the privilege of any ex- 
porter of meat or meat food products to ex- 
port such products to the United States if 
such exporter fails to pay the assessments or 
fees for which he is responsible to pay under 
this title”. 

TITLE II—STUDY; EFFECTIVE DATE 

Sec. 301. (a) The Secretary of Health, Edu- 
cation, and Welfare shall conduct a study to 
determine the most practicable and effective 
method of requiring imported meat and dairy 
products to bear labels identifying such 
products as imported products. Such study 
shall include, but not necessarily be limited 
to, the following considerations: 

(1) what problems would be encountered 
by importers and processors of imported 
products, including technical and practical 
problems of compliance, in the event im- 
ported meat and dairy products are required 
to bear such label; and 

(2) whether a requirement for identifying 
imported meat and dairy products as im- 
ported products should be coordinated with 
the labeling requirements applicable to other 
food products under existing or proposed law 
or regulation. ‘ 

(b) The Secretary of Health, Education, 
and Welfare shall submit the results of such 
study to the Congress within 180 days after 
the date of enactment of this Act together 
with such comments and recommendation 
as he deems appropriate. 

Sec. 302. The provisions of titles I and IT 
shall become effective one hundred and 
eighty days after the date of the enactment 
of this Act. 


By Mr. CHURCH: 

S.J. Res. 195. A joint resolution to re- 
quire the Secretary of Health, Education, 
and Welfare to call a conference on to- 
ward longer independent living in aging, 
and for other purposes. Referred to the 
Committee on Labor and Public Welfare. 
AN ASSESSMENT OF PROGRESS ON AGING MID- 

WAY BETWEEN WHITE HOUSE CONFERENCES 

Mr. CHURCH. Mr. President, 5 years 
ago this Nation was getting ready for its 
second White House Conference on 
Aging. 

At meetings throughout the Nation, 
older Americans and others had already 
told of their concerns and had made 
suggestions for action or discussion in 
Washington. Technical papers had been 
prepared. Governors had designated 
delegates. The final preparations were 
underway. 

Finally, in late November and early 
December of 1971, nearly 4,000 citizens 
met for the Conference and produced 
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recommendations from 14 sections deal- 
ing with such subjects as health and in- 
come and also from 17 “special concerns” 
sessions on such matters as minority 
group concerns, nursing homes, and 
needs of rural older people. 

These recommendations still stand as 
guideposts for action: certainly, the 
number reaching fruition is far from 100 
percent. In fact, events may have out- 
stripped the Conference proposals on a 
number of fronts. The recent high rate 
of inflation, for example, has already 
caused a need to review the effectiveness 
and fairness of the automatic cost-of- 
living adjustment mechanism established 
for social security in 1972 in response, at 
least partially, to several strong Confer- 
ence recommendations that social secu- 
rity benefit levels be adjusted to keep up 
with increased prices. 

But even though several important 
recommendations have already been met, 
others still cry out for attention and ac- 
tion. We still are far short, for example, 
of the production of a minimum of 
120,000 units per year of housing for the 
elderly recommended by the 1971 hous- 
ing section. We have a long way to go 
before we finally have in this Nation “a 
coordinated delivery system for compre- 
hensive health services—to insure con- 
tinuity of both short- and long-term care 
for the aged.” 


And, at the 5-year point, we also need 
reassessment of what has been done, and 
not done, since the White House confer- 
ees went home early in December 1971. 


For these reasons, I am introducing 
today a resolution calling for coordinated 
action by the executive branch—in con- 
sultation with the Congress, national 
organizations concerned with aging, in- 
dividual older Americans, and appropri- 
ate members of the academic or service 
provider communities—to prepare for 
and then implement a midway, interim 
conference on a carefully selected theme 
on to overall progress in aging since 
1971. 

As to the “carefully selected theme,” I 
am proposing in my resolution that this 
theme shall be: “Toward Longer Inde- 
pendent Living in Aging.” My reasons for 
suggesting this thrust are as follows: 

In last year’s annual report of the Sen- 
ate Special Committee on Aging—on 
which I serve as chairman—I wrote in a 
preface that I would welcome suggestions 
for the appropriate means of marking 
the 5th anniversary of the 1971 Confer- 
ence. 

I added: 

It seems to me that a miniature or repeat 
version of the 1971 conference would do lit- 
tle good at this point; we still have a long 
way to go before we come anywhere near 
fulfilling recommendations made then. But 
some form of stocktaking could be useful. 


The questions are: what form should it take, 
and how can it take place without diverting 


energy and resources from other important 
activities? 


My invitation for suggestions resulted 
in challenging and encouraging replies 
strongly endorsing the concept. For ex- 
ample, Dr. Robert Butler, psychiatrist, 
gerontologist, Pulitzer prize-winning au- 
thor, and recently named Director- 
designate of the National Institute on 
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Aging, said last year that a continual 
audit of White House Conference recom- 
mendations is essential. He recalled a 
statement he made at the 1971 Confer- 
ence calling for continuing scrutiny. 

Among the other replies was one writ- 
ten by Mr. James Pennestri, director of 
the New Jersey Division on Aging. He 
said that the key issue of a midway 
conference should be “Longer Independ- 
ent Living,” because this theme covers 
such important matters as physical and 
mental health, housing, social services, 
outreach, energy, transportation, nutri- 
tion day-care centers, nursing homes, 
and so on. 

I agree heartily with Mr. Pennestri, 
and I would amend his suggestion only 
slightly by adding the words “Toward” 
and “in aging.” 

My resolution is written in such a way 
as to give the executive branch consid- 
erable leeway in achieving the objec- 
tives set forth, but I believe that the 
work plan should include these features: 

First. The Secretary of HEW would 
have responsibility for conducting the 
Mid-Way Conference on Aging. The Sec- 
retary would, however, consult with 
other Federal agencies—such as the De- 
partment of Labor and the Department 
of Housing and Urban Development. 

Second. In addition, the Secretary 
would appoint working groups of leaders 
in the field of aging, experts on inde- 
pendent living, Members of Congress, and 
elderly persons themselves. These work- 
ing groups would advise the Secretary on 
a wide range of issues. 

Third. The working groups will be 
given allotted sums for first, the com- 
missioning of technical papers; second, 
the hiring of consultants, where neces- 
sary; and third, if deemed essential, the 
conduct of public hearings. 

Fourth. The working groups will issue 
reports for distribution 1 month before 
the Mid-Way Conference. 

Fifth. The Mid-Way Conference would 
be conducted in 1977. The Secretary of 
HEW would nominate delegates to the 
Conference, after consulting with the 
working groups, the Congress, and di- 
rectors of State offices on aging. 

I have called for congressional par- 
ticipation in the work groups because I 
believe that the Mid-Way Conference 
calls for joint concern by the Legislative 
and executive branches. In addition I 
am aware of the proposal made by Rep- 
resentatives Epwarp R. Roysat and 
Tuomas J. Downey for a conference or- 
ganized and implemented solely by the 
Congress. Impressed as I am by their 
initiative and ingenuity, however, I be- 
lieve that the executive branch must 
have the primary role in any such effort. 

My resolution names no specific 
amount of funding required for the Mid- 
Way Conference. I believe that the ad- 
ministration should make a budget re- 
quest in early 1977 or seek congressional 
approval of a supplementary appropria- 
tion before that time, if needed. 

I should point out, however, that the 
total sum appropriated by the Congress 
for the entire 1971 White House Confer- 
ence on Aging and the extensive work 
which preceeded it was $1.9 million. I 
believe, therefore, that the Mid-Way 
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Conference should cost no more than 
$300,000 to $400,000; but I think Con- 
gress should seek recommendations from 
the executive branch on the final 
amount. 

Mr. President, I think that no lengthy 
discussion about the importance of older 
Americans to this Nation is needed. They 
constitute one out of every ten persons 
in the United States: 22.4 million per- 
sons aged 65 and over. They have suf- 
fered from neglect and severely limited 
means in too many cases. But they also 
offer us a hope we have never had be- 
fore: the possibility that we as a people 
can deal successfully not only with the 
problems of aging, but with all the gifts 
that a larger retirement—or semiretired 
population can give to families, com- 
munities, and the Nation. The modest 
effort I call for today can help us deter- 
mine whether we are doing all that we 
can and should toward that end. 


ADDITIONAL COSPONSORS OF 
BILLS AND RESOLUTIONS 
Ss. 2196 
At the request of Mr. Harry F. BYRD, 
JR, the Senator from Colorado (Mr. 
HASKELL) and the Senator from South 
Dakota (Mr. ABOUREZK) were added as 
cosponsors of S. 2196, a bill to amend the 
Internal Revenue Code of 1954 to pro- 
vide that certain Government publica- 
tions, including the CONGRESSIONAL 
Recorp received by Members of Con- 
gress, shall not be treated as capital 
assets, thereby denying a deduction for 
contributions of such publications. 
S. 2548 


At the request of Mr. Cranston, the 
Senator from Missouri (Mr. EAGLETON), 
the Senator from Massachusetts (Mr. 
Kennepy), the Senator from Nevada 
(Mr. Laxatt), the Senator from Wis- 
consin (Mr. Netson), the Senator from 
Pennsylvania (Mr. ScHWEIKER), and the 
Senator from Vermont (Mr. STAFFORD) 
were added as cosponsors of S. 2548, a 
bill to revise and extend the authoriza- 
tions of appropriations in provisions of 
title XII of the Public Health Service 
Act relating to emergency medical serv- 
ices systems, and for other purposes. 

S. 2721 


At the request of Mr. PROXMIRE, the 
Senator from Delaware (Mr. BIDEN) was 
added as a cosponsor of S. 2721, the Com- 
petition in Banking Act of 1975. 

S. 2910 


At the request of the Senator from 
Pennsylvania (Mr. ScHWEIKER), the 
Senator from Minnesota (Mr. MONDALE) 
was added as a cosponsor to S. 2910, a 
bill to establish the National Diabetes 
Advisory Board and to insure the imple- 
mentation of the long-range plan to 
combat diabetes. 


8. 2913 


At the request of Mr. Rrsicorr, the 
Senator from New York (Mr. JAVITS) was 
added as a cosponsor of S. 2913, to estab- 


lish a National Center for Women. 
s. 2939 
At the request of Mr. ScHWEIKER, the 
Senator from South Dakota (Mr. Mc- 
GoverN) was added as a cosponsor of 
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S. 2939, to provide a special program for 
financial assistance to Opportunities In- 
dustrialization Centers. 


S. 3082 


At the request of Mr. RANDOLPH, the 
Senator from Vermont (Mr. STAFFORD) 
was added as a cosponsor of S. 3082, a bill 
to amend title 39 of the United States 
Code to require the U.S. Postal Service 
to hold a hearing and to take into con- 
sideration certain matters prior to the 
consolidation or closing or any post office, 
to provide for the appointment and com- 
pensation of certain officers and em- 
Ployees of the U.S. Postal Service, and 
for other purposes. 

Ss. 3292 


At the request of Mr. Pearson, the Sen- 
ator from North Carolina (Mr. HELMS) 
was added as a cosponsor of S. 3292, 
oe title XIX of the Social Security 

ct. 

S. 3422 

At the request of Mr. Pearson, the 
Senator from New York (Mr. BUCKLEY) 
and the Senator from Alaska (Mr. 
STEVENS) were added as cosponsors of 
S. 3422, the Natural Gas Act Amendments 
of 1976. 

SENATE JOINT RESOLUTION 186 


At the request of Mr. Brock, the Sen- 
ator from Pennsylvania (Mr. HucH 


Scotr) was added as a cosponsor of Sen- 
ate Joint Resolution 186, a joint resolu- 
tion to clarify and reaffirm Government 
purchasing policies. 


SENATE RESOLUTION 448—SUBMIS- 
SION OF A RESOLUTION URGING 
US. POLICY WITH RESPECT TO 
LEBANON 


(Referred to the Committee on Foreign 
Relations.) 

Mr. JAVITS (for himself and Mr. 
ABOUREZK) submitted the following res- 
olution: 

S. Res. 448 

Whereas Lebanon has been a long time 
friend of the United States; and 

Whereas Lebanon is a peaceful country 
which has consistently attempted to main- 
tain a non-combatant position in the cur- 
rent Middle East situation; and 

Whereas the current disorder constitutes 
& tragedy in domestic terms and a threat to 
the peace and stability of the region and the 
world; and 

Whereas the current disorder has taken so 
many lives and caused so much physical and 
psychological damage to Lebanon: Now, 
therefore be it 

Resolved, That it is the sense of the Senate 
that the government and people of the 
United States welcome the election of a new 
President by the Assembly of Lebanon and 
anticipate an end to the civil strife in Leba- 
non which has taken so many lives and 
caused so much physical and psychological 
damage to a democratic, pluralistic society 
which has traditionally maintained close, 
cordial and cooperative relations with the 
United States; and be it further 

Resolved, That the Congress welcomes the 
President’s requests for appropriate funds to 
assist in the relief and rehabilitation of 
victims of the armed strife which has caused 
so much damage to the essential fabric of 
life in Lebanon over the past year; and be it 
further 

Resolved, That the Congress urges the 
President to declare the willingness of the 
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United States to participate in multilateral 
assistance programs to help in the recon- 
struction of the badly damaged national in- 
frastructure of Lebanon for the purpose of 
speeding a return of normal economic con- 
ditions of prosperity there; and be it further 

Resolved, That the Congress urges the 
President immediately to request the Secre- 
tary General of the United Nations to renew 
his appeal for a ceasefire in Lebanon to use 
his good office for that purpose and to call 
for such other U.N. action as may be appro- 
priate. 

The Secretary of the Senate is directed to 
transmit a copy of this resolution to the 
President of the United States and to the 
Secretary of State. 


Mr. JAVITS. Mr. President, I submit 
on behalf of myself and Senator ABOUR- 
EZK a resolution urging the U.S. policy 
with respect to Lebanon, and essentially 
the resolution expresses the feeling of 
Congress on this very, very tragic strug- 
gle, and seeks the assistance in terms of 
relief and rehabilitation to the victims 
there, the willingness of the United 
States to participate in multilateral as- 
sistance programs, and urges the Presi- 
dent to request the good offices of the 
Secretary General of the United Nations 
in respect of a cease-fire in Lebanon. 

Mr. President, it is a fact that there is 
a section in the mutual security bill just 
reported from the Foreign Relations 
Committee dealing with this very same 
matter. Senator ABOUREZK was anxious 
to have it acted on separately, and as I 
was the author of that provision in the 
mutual security bill, he very graciously 
deferred to me in putting in a separate 
resolution, which I am very glad to do. 

I send it to the desk and ask that it 
be referred to the Senate Foreign Rela- 
tions Committee, and I have undertaken 
to use my best efforts to expedite this. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


S. CON. RES. 117—SUBMISSION OF A 
CONCURRENT RESOLUTION DE- 
CLARING THE OFFICIAL BICEN- 
TENNIAL THEME 


(Referred to the Committee on the 
Judiciary.) 

Mr. BUCKLEY submitted the follow- 
ing concurrent resolution: 

S. Con. Res. 117 

Whereas the summit of our American Re- 
volution Bicentennial celebration will be 
reached on Independence Day, Sunday, 
July 4, 1976; and 

Whereas it is proper and spiritually ap- 
propriate to crystallize the essence and 
singular meaning of the American Revolu- 
tion for our time and the future in the form 
of a capturing theme and slogan; and 

Whereas, in sharp contrast to the English, 
French, and Russian revolutions, the Ameri- 
can Revolution is distinctive in its essential 
form of independence from the British Em- 
pire two hundred years ago; and 

Whereas, significantly bridging these two 
centuries; our Independence has become in- 
creasingly threatened by a vestigial but 
sprawling Soviet Russian Empire masquerad- 
ing under international communism and 
peaceful coexistence; and 

Whereas the historic uniqueness and ex- 
periment called the United States of Amer- 
ica—constituted by ethnic, racial, and re- 
ligious strains from every quarter of the 
globe—=still stands as the formidable politico- 
moral force and symbol of national in- 
dependence and freedom for over a billion 
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in the captive nations and millions in na- 
tion-building states about the world; and 

Whereas life and free existence are the 
natural environment of nations as indeed 
of individuals persons: Now, therefore, be it 

Resolved in the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that, in perpetuation of the es- 
sence of our American Revolution, the theme 
and slogan “Lasting Independence From 
Empire (LIFE)” be adopted for our Bicen- 
tennial and that, in view of the theme’s 
synthesizing quality for our national and 
international efforts, the President of the 
United States is authorized and requested to 
issue a proclamation on Independence Day, 
1976, designating this as the theme of our 
Bicentennial. 


Mr. BUCKLEY. Mr. President, the 
Bicentennial of the American Revolu- 
tion holds a special significance not only 
for Americans, but also for all the na- 
tions of the world. For that Revolution 
was the first successful rebellion against 
imperial power in the modern era. No 
wonder that, for two centuries since, 
colonial peoples have found in the ex- 
perience of the American rebels lessons 
applicable to their own struggles for self- 
determination. 

Of course, independence has never, of 
itself, been a guarantee of liberty; for 
human rights can be violated by a self- 
governing State as well as in a colony, as 
has been so deplorably demonstrated in 
scores of newly emerging nations. But 
nowhere is individual freedom so vulner- 
able as in those unfortunate lands which 
are subject to foreign rule. 

It is ironic that, over the last half- 
century, while the farflung empires of 
European nations have dissolved, often 


peacefully and sometimes otherwise, a 
new empire has arisen. Built upon brute 
force, driven by a ruthless and dehu- 


manizing ideology, the expansionist 
Soviet state has already outrun the 
wildest dreams of the czars. Not only 
does it hold most of Eastern Europe in 
its sway, but it has also extended its 
power, through its client states, into the 
Caribbean, Asia, and Africa. 

And so, as we celebrate the Bicenten- 
nial we do well to remember that im- 
perialism is not a thing of the past. 
Hundreds of millions of people, in East- 
ern Europe and elsewhere, still find in 
the example of our Revolution continu- 
ing hope for their own national inde- 
pendence. To sustain that hope, and to 
remind Americans that they must never 
permit it to perish, I am introducing 
today a resolution which would declare 
as this country’s official Bicentennial 
theme “Lasting Independence From 
Empire.” I am sure that the patriot 
leaders of 1776 would have approved of 
that slogan as a fitting summary of 
their intentions. And I am equally sure 
that the silent patriots within the So- 
viet empire of today will find in those 
words a sorely needed restatement of 
America’s commitment to national inde- 
pendence and human rights around the 
world. An identical resolution has been 
introduced in the House of Representa- 
tives by Congressman DANIEL J. FLOOD 
of Pennsylvania. 
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AMENDMENTS SUBMITTED 
FOR PRINTING 


PROPOSED STANDING COMMITTEE 
ON INTELLIGENCE ACTIVITIES— 
S. RES. 400 


AMENDMENTS NOS. 1645 THROUGH 1647 


(Ordered to be printed and to lie on 
the table.) 

Mr. TAFT submitted three amend- 
ments intended to be proposed by him 
to amendment No. 1643 to the resolution 
(S. Res. 400) to establish a Standing 
Committee of the Senate on Intelligence 
Activities, and for other purposes. 

AMENDMENT NO. 1648 


(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON submitted an amendment 
intended to be proposed by him to 
amendment No. 1643 to the resolution 
(S. Res. 400) , supra. 

AMENDMENT NO. 1649 


(Ordered to be printed and to lie on 
the table.) 

Mr. TOWER (on behalf of himself, 
Mr. GOLDWATER, and Mr. THURMOND) 
submitted an amendment intended to be 
proposed by them, jointly, to amendment 
No. 1643 to the resolution (S. Res. 400), 
supra. 


NOTICE CONCERNING NOMINATION 
BEFORE THE COMMITTEE ON THE 
JUDICIARY 


Mr. EASTLAND. Mr. President, the 
following nomination has been referred 
to and is now pending before the Com- 
mittee on the Judiciary: 

Nickolas P. Geeker, of Florida, to be U.S, 
attorney for the northern district of Florida 
for the term of 4 years, vice William H, Staf- 
ford, Jr., resigned. 


On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on or 
before Thursday, May 20, 1976, any rep- 
resentations or objections they may wish 
to present concerning the above nomina- 
tion with a further statement whether it 
is their intention to appear at any hear- 
ing which may be scheduled. 


NOTICE OF HEARINGS ON THE 
HUMPHREY-HAWKINS BILL 


Mr. PROXMIRE, Mr. President, the 
Committee on Banking, Housing and Ur- 
ban Affairs will hold 3 days of public 
hearings on the Full Employment and 
Balanced Growth Act of 1976 on May 20, 
21, and 25, 1976, each day at 10 a.m. in 
room 5302 of the New Senate Office 
Building. 

All persons wishing to present material 
for inclusion in the hearing record should 
contact Mr. John B. Henderson, room 
5300, New Senate Office Building, tele- 
phone 224-0893. 


NOTICE OF HEARING 


Mr, JOHNSTON. Mr. President, I wish 
to announce for the information of my 
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colleagues and the public that a hearing 
has been scheduled by the Senate Com- 
mittee on Interior and Insular Affairs at 
10 a.m., Monday, May 24, 1976, in room 
3110 of the Dirksen Senate Office Build- 
ing. 

The purpose of this hearing will be to 
hear the views of administration and 
selected private witnesses on FEA Energy 
Action No. 2, modification of the small 
refiner entitlement purchase exemption, 
submitted to the Senate under section 
551 of the Energy Policy and Conserva- 
tion Act. All inquiries regarding this 
hearing should be directed to Bob Szabo 
of Senator Jounston’s staff at 224-5824 
or Dr. Benjamin S. Cooper of the In- 
terior Committee staff at 224-0611. 


ADDITIONAL STATEMENTS 


THE CHAMBERLAIN BASIN 


Mr. CHURCH. Mr. President, section 3 
(b) of the Wilderness Act of 1964 man- 
dated the Forest Service to study Amer- 
ica’s existing primitive areas for their 
suitability for inclusion in the National 
Wilderness Preservation System. 

Each report on the wilderness poten- 
tial of these areas is prepared at the 
field level. After the report is completed, 
it is submitted to the Regional Forester, 
the Chief of the Forest Service, the Sec- 
retary of Agriculture and finally the 
President. The President then submits 
his recommendations to Congress. It is 
a simple process in theory. 

The two primitive areas in Central 
Idaho—the Salmon River Breaks and the 
Idaho Primitive Areas—in combination 
would make the largest wilderness out- 
side of the State of Alaska. These two 
areas, separated only by the Salmon 
River, are 144 million acres of elk-filled 
meadows, glass-clear creeks, and glacier- 
capped mountain ridges. 

However, the Ford administration has 
recommended to Congress that only 1.1 
million acres of the existing Idaho-Sal- 
mon River Breaks area be classified as 
“wilderness.” They have suggested cut- 
ting out the very heart of this wild region, 
the Chamberlain Basin. This area has 
been described in a recent article by 
Carl Brown in the High Country News 
as, 

A high plateau (which) is relatively gen- 
tle, yet incredibly wild . . . when mists rise 
off the meadow in the morning, it is clear 
why it is said that this is a place for the 
wanderer and the dreamer. It is a wilder- 
ness that can be enjoyed by the young and 
the very old ...on the north edge one 
looks down over a mile in depth to the Sal- 
mon River. This breaks country is some of 
the most rugged and inspiring in the West. 


It is truly a unique and special place. 
It is a place which most of the residents 
of the State of Idaho thought would be 
preserved as a legacy for the generations 
who will follow ours. 

But somewhere in the wilderness re- 
view process, somewhere between the Re- 
gional Forester and the President, there 
was made a decision to not include the 
Chamberlain Basin as part of the River 
of No Return Wilderness. 
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The article by Carl Brown suggests 
that it was Secretary Butz who made the 
decision to cut out Chamberlain: 

. . . Advocates believe that Secretary of 
Agriculture Butz was wooed and won by rep- 
resentatives of the mining and logging indus- 
tries. (Governor of Idaho) Andrus was the 
first to sense and challenge political chica- 
nery. He immediately sued the federal gov- 
ernment, forcing Butz to make public the 
recommendation of his regional forester. 

The report showed that the US. Forest 
Service had recommended a 1.5 million acre 
wilderness that included Chamberlain Basin. 
Andrus says that this is absolute proof that 
an arbitrary political decision was made in 
Washington, a decision that ignored over- 
whelming public opinon and made a mockery 
of the entire review process. 


Regardless of who made the decision 
to cut the Chamberlain Basin from the 
proposed Central Idaho wilderness, it is 
now up to Congress to determine which 
lands in this region will be included in 
the wilderness. I am confident that Con- 
gress will not sit idly by and watch the 
dismantlement of the primitive areas. 

Because Mr. Brown’s article provides 
much useful information, I recommend 
its reading to all of my colleagues, and 
I ask unanimous consent that the article 
from the High Country News be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

IpaHo’s SECRET: CHAMBERLAIN BASIN— 

“EITHER WE SHARE Ir orn We Lose Ir” 


(By Carl Brown) 


How do you keep 1.5 million acres of prime 
wilderness a secret from the nation for over 
40 years? Somehow, they have done that in 
Idaho, watching quietly while the crowds 


flowed into the Sawtooths and the Selway- 
Bitterroot. Now those who know Idaho best 
are letting out the word. Why? A tobacco- 
chewing local explained, “It looks like we 
have our backs to the wall. Either we share 
it or we lose it.” 

The Idaho Primitive Area and its neighbor, 
the Salmon River Breaks Primitive Area, 
are the largest single block of wild land in 
the lower 48 states. Ironically, the threat to 
them is the result of an attempt to grant 
them permanent protection in the National 
Wilderness Preservation System. If admitted, 
the two areas will be combined and renamed 
as The River of No Return Wilderness. 

The difference between a primitive area and 
a wilderness is, essentially, a matter of book- 
keeping. Primitive areas are managed under 
wilderness criteria, but without the legality 
and permanence of wilderness classification. 
The Wilderness Act of 1964 required that all 
Forest Service Primitive Areas be reviewed by 
1975 and be recommended for either wilder- 
ness classification or declassified and opened 
to multiple use management. 

Most wilderness advocates felt that re- 
classification of the two primitive areas 
would be a mere formality. After all, they 
are remote and of unquestionable quality. 

Nonetheless, advocates enthusiastically 
joined in the ritual of public hearings, turn- 
ing out en masse for workshops and sending 
reams of letters to forest supervisors. All the 
other special interest groups showed up ac- 
cording to script. Livestock associations gave 
testimony to the salvation of government 
subsidized grazing. Prospectors left over 
from the 1860s warned of the Communistic 
takeover. Straight-faced corporate foresters 
suggested we acknowledge the right of all 
citizens to visit the area by crisscrossing it 
with roads which would intersect at dead 
center. Burned-out freaks pilfered the words 
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and garbled the messages of John Muir and 
Ed Abbey. It was fine entertainment. 


COUNCIL ON THE OFFENSE 


The real battle was not to save the primi- 
tive areas, but to enlarge them, to give pro- 
tection to the pristine headwaters of the 
Salmon River. Ernie Day, Ted Trueblood, 
and several other veterans of wilderness 
wars joined ranks to create The River of 
No Return Wilderness Council. They took 
the offense by proposing contiguous areas 
for inclusion into the new wilderness. They 
argued that the area should be enlarged to 
2.3 million acres, an almost ludicrous size 
to deskbound bureaucrats, but essential to 
old-timers intent on preserving one inte- 
grated river system for the nation. 

The proposal of the wilderness council 
was strengthened by similar proposals from 
other, more conservative groups. Idaho Gov. 
Cecil Andrus aggressively led a broad-based 
coalition advocating an expansion to 1.8 
million acres, billing it as a compromise be- 
tween the ideal of the wilderness council 
and the opposition of industry. His banner 
was carried by the U.S. Fish and Wildlife 
Service, The Pacific Marine Fisheries Com- 
mission, The National Oceanographic and 
Atmospheric Commission, The Pacific North- 
west River Basin Commission, and Idaho 
Fish and Game. 

Surprisingly, the Idaho Department of 
Commerce and Development released a 
statement declaring, “It is very true that 
the exploitation of the primitive areas would 
play a part in improving the economy... 
but it must be emphasized that it would 
be a short run improvement .. . it is the 
conclusion of the Idaho Department of 
Commerce and Development that economic 
stability throughout the state is best served 
by wilderness classification of the primitive 
areas. Any short term impact from develop- 
ment would be overshadowed by the per- 
petual loss of the character of Idaho’s heart- 
land (emphasis is theirs).” It looked like 
Idaho had learned from the mistakes of 
other states. 

Even many of those who officially endorsed 
1.8 million acres were hoping for more. 
Martel Morache, Education Officer for Idaho 
Pish and Game, summed the undercurrent 
when he said, “We are sympathetic to the 
idea of a 2.3 million acre proposal, but in 
light of opposition, realize that we must 
compromise. We will fight for 1.8 because 
it is the absolute minimum that will en- 
sure our wildlife and fisheries resources. 

TEXTBOOK DEMOCRACY 

The machinery of reclassification takes a 
bit of time, but understanding of its basics 
is essential to fully savor the tragicomedy 
which resulted. First, the regional supervisor 
of the U.S. Forest Service in Ogden had to 
review public input before making his rec- 
ommendation to the Secretary of Agricul- 
ture. In turn, the Secretary's recommenda- 
tion was rubber-stamped by the President 
of the United States to become the official 
recommendation of the Administration. Fi- 
nally, the Adminstration’s recommendation 
became part of a bill to be voted upon by 
Congress, On the surface, it was a textbook 
example of democracy in action. 

In December 1975, shortly after elections 
were wrapped up, the Administration re- 
leased its recommendation. To a person 
reading a newspaper in New York or Los An- 
geles, it looked like a great environmental 
victory had been won. Thirty-seven Primitive 
Areas across the country had been recom- 
mended for inclusion into the Wilderness 
System. Over nine million acres were to be 
added. It was a day of celebration. 

But supporters of the River of No Return 
Wilderness were shell-shocked. Ernie Day 
of the wilderness council said simply, “This 
has been the worst day of my entire life.” 

Andrus called the proposal “completely un- 
acceptable.” He said, “I didn’t think they had 
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the audacity to try to cut the heartlands out 
of the state. It is obvious that the power- 
brokers of America have had their wish.” 

Jeff Fereday, lobbyist of the Idaho Con- 
servation League, an ex-smokejumper usually 
noted for his unemotional eloquence, simply 
called the proposal “an outrage.” 

What had happened? Quite simply, the 
Administration had mutilated the River of 
No Return Wilderness with a double-edge 
sword. Secretary of Agriculture Earl Butz 
had pared it to a mere 1.1 million acres. But 
more important was what he had cut out. To 
Idaho conservationists it was like cutting the 
geysers out of Yellowstone or stopping Grand 
Canyon National Park at the rim. The Ad- 
ministration had amputated Chamberlain 
Basin. 

To even partially appreciate the loss of 
Chamberlain Basin, one must realize that 
Chamberlain Basin has been the secret of 
secrets, the one jewel that locals had hoped 
to keep to themselves. Chamberlain Basin 
is crucial to the River of No Return Wilder- 
ness because of its location, its size, and 
quality, which could easily serve as a basis 
for evaluating all other wild areas. 

Chamberlain Basin is the geographical 
heart of the River of No Return Wilderness. 
If it were an entity unto itself it would rank 
10th in size among the 126 units of the wil- 
derness system. Anthony Park, attorney gen- 
eral of Idaho, described its value when he 
said, “It represents the best of what we in 
Idaho want to preserve for our children and 
our children’s children.” 

The wildlife resources of Chamberlain are 
legendary. It is best known for its elk herd, 
the largest in the U.S. south of the Salmon 
River. The Basin is graced with 30 named 
and countless smaller unnamed meadows 
which serve as calving grounds and summer 
range. During winter the herd simply moves 
a few miles to the grassy slopes where Cham- 
berlain breaks off and tumbles into the Sal- 
mon River, second deepest canyon on the 
continent. Chamberlain is home to more 
than 2,000 elk. 

Chamberlain is more than elk. It is a 
refuge for 190 species of wildlife. Martel 
Morache of Idaho Fish and Game says, 
“These remarkable lands support one of the 
most significant wildlife communities found 
anywhere in the continental United States.” 

A classic study of mountain lion behavior 
was done at the University of Idaho's re- 
search station in the basin. The largest con- 
centration of bighorn sheep in the state, one 
of the largest in the nation, browses the 
nearby crags. 

The mountain goat, mule deer, whitetail 
deer, fisher, marten, northern flying squirrel, 
great grey owl, pileated woodpecker, bald 
eagle, peregrine falcon, lynx, wolverine, and 
timber wolf are also said to inhabit the basin, 

Morache insists that the survival of sig- 
nificant populations of many of Chamber- 
lain’s species hinges upon wilderness classi- 
fication. He says, “This could be the most 
far-reaching land management decision to 
ever affect wildlife in Idaho.” 

FISH, TOO 

The fisheries resources of the area are also 
incomparable. According to the U.S. Fish and 
Wildlife Service, “The Salmon River and its 
tributaries provide approximately 80% of the 
chinook salmon and 30% of the steelhead 
trout in the entire Snake River System.” 

The quality of the fisheries is directly 
correlated with the quality of the watershed. 
Those who have battled all their lives to 
preserve it simply will not compromise on 
this issue, The granite soil of the Idaho Bath- 
olith is notoriously unstable. In the mid- 
1960's a “model” logging operation promised 
to safeguard such soils. Nevertheless, spring 
rains pulled a mountain into the South Fork 
of Salmon River, smothering the gravel 
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spawning beds and destroying the anadro- 
mous fisheries of that tributary. 

Nearly one-half of the watershed of the 
Middle Fork of Salmon River is outside the 
existing primitive area boundary. Although 
it is currently de facto wilderness, it is ripe 
for commercial exploitation. The contiguous 
areas proposed for addition by both the 
governor and the River of No Return Wil- 
derness Council are intended to preserve the 
integrity of the Middle Fork. 

In a National Wilderness System built 
primarily of crags and quagmires, Chamber- 
lain Basin is unique. A member of a Sierra 
Club survey team said, “With subdued 
topography and numerous meadows, the 
Chamberlain Basin offers a wilderness ex- 
perience of a different temperament from 
the rest of the River of No Return Wilder- 
nss. This high plateau is relatively gentle, 
yet incredibly wild . . . when mists rise off 
the meadows in the morning, it is clear why 
it is said that this is a place for the wanderer 
and dreamer. It is a wilderness that can be 
enjoyed by the young and the very old... 
on the north edge one looks down over a 
mile in depth to the Salmon River. This 
breaks country is some of the most rugged 
and inspiring in the West.” 

GOUGED BY BUTZ, NOT USFS 

Why then, was Chamberlain Basin gouged 
from the River of No Return Wilderness? 
Advocates believe that Secretary of Agri- 
culture Butz was wooed and won by repre- 
sentatives of the mining and logging indus- 
tries. Andrus was the first to sense and 
challenge political chicanery. He immedi- 
ately sued the federal government, forcing 
Butz to make public the recommendation 
of his regional forester. 

The report showed that the U.S. Forest 
Service had recommended a 1.5 million acre 
wilderness that included Chamberlain 
Basin. Andrus says that this is absolute proof 
that an arbitrary political decision was 
made in Washington, a decision that ig- 
nored overwhelming public opinion and 
made a mockery of the entire review proc- 
ess. He admits that he appears to be throw- 
ing down the gauntlet and promises to lead 
the fight to Washington. 

Official Administration rationale for the 
decision to exclude Chamberlain was sent 
to the Idaho Conservation League in reply 
to their demand for an explanation. “Evi- 
dence of man’s work, opportunities for wild- 
life habitat improvement, potentials for 
mineral development and timber harvest at 
some future date outweigh the merit for 
allocation of Chamberlain for wilderness,” 
it was told. 

TAINTED BY MAN? 

The excuse that Chamberlain is tainted by 
“evidence of man’s work” is challenged by 
the Sierra Club: “The (only) road is im- 
passable at this time and it penetrates the 
primitive area only for two miles, and does 
not constitute a significant disturbance... 
There are several developments within 
Chamberlain Basin. . . . These inholdings 
do not significantly detract from the wilder- 
ness experience provided by this vast area.” 
The inholdings mentioned are Forest Serv- 
ice guard stations and ranch headquarters 
for guides operating in Chamberlain Basin. 

Dan Lechefsky of the Wilderness Society 
says that part of the reason for the Wilder- 
mess Act was to maintain, not to destroy, 
cultural heritage. Lechefsky suggests that 
the Administration is purposely twisting the 
Wilderness Act to placate corporations in- 
terested in Chamberlain Basin. 

WILDLIFE NEEDS HELP? 

The Administration’s avowed desire to im- 
prove wildlife habitat by excluding Cham- 
berlain from wilderness classification is un- 
der fire from wildlife biologists. Some who 
have worked in the area say the best thing 
that could possibly happen to Chamberlain 
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would be to classify it as wilderness. They 
note that Chamberlain is in a state of dy- 
namic equilibrium, that the elk herd is 
healthy, maintaining a steady population, 
and consistently produces trophy bulls. One 
biologist said, “It simply doesn’t make sense 
to use that excuse when Chamberlain is, 
right now, one of the best balanced ecosys- 
tems in the nation.” 

Chamberlain Basin has what the Adminis- 
tration called “potential for mineral develop- 
ment” only if one accepts the expansion of 
the neighboring Big Creek Mining District to 
include Chamberlain Basin. Physically, this 
is a Herculean task because Chamberlain is 
separated from Big Creek by a wall of 9,000 
foot peaks. Big Creek is acknowledged to be 
mineralized and its miners have injected an 
undeniable spirit into the hills. But Idaho 
Fish and Game points out that the creek 
itself in its present free-flowing condition 
generates more money for the Idaho econ- 
omy in one year than the mines did in 
their entire history. 

Despite the fact that Idaho has been 
scoured by three distinct mining booms, de- 
spite the fact that a recent U.S. Geological 
Survey report concluded that Chamberlain 
Basin is “one of the less mineralized dis- 
tricts in the Idaho Primitive Area,” and 
despite the fact that the Forest Service al- 
ready acknowledges 5,000 valid mining claims 
in the Wilderness System, the Administra- 
tion insists on excluding Chamberlain for its 
“mineral potential.” 


NITTY-GRITTY IS TIMBER 


The nitty-gritty for the Administration’s 
action seems to be to placate industry's de- 
mand for timber. Logging sales and logging 
roads are creeping closer to Chamberlain. In 
a region that is clearcutting in between its 
clearcuts in order to meet its lumber quota, 
400,000 acres of virgin timber has a certain 
amount of attraction. 

At the center of the Chamberlain timber- 
ing controversy are 300-year-old statuesque 
yellow pines which dot the grassy river 
breaks. These trees are so massive that they 
seem to support the sky. 

Wilderness advocates are adamantly op- 
posed to harvesting these giants. They fear 
that reforestation of the area would fall just 
as it has in similar areas outside the primi- 
tive area. At best, it takes 120 years for a 
tree to reach economic maturity in Chamber- 
lain Basin. Also, the tragedy of the logging 
that wiped out the anadromous fisheries in 
another area is still a vivid memory. 

A major concern of Idaho Fish and Game 
is that logging of the area would increase 
public access to Chamberlain, which would, 
in turn, erode the quality of the entire 
wilderness. They are vehemently opposed to 
trading one of the last quality elk herds in 
the nation, one which must be hunted with 
pack animals, for a quantity herd which can 
be hunted with a pickup truck. 

Wilderness Council President Ted True- 
blood dares to ask the basic question, “Do 
we even need the timber in there?” He points 
out that even the estimates of the timber in- 
dustry give a “no” answer. The sustained al- 
lowable cut from Chamberlain would be equal 
to one week's export of logs to Japan. Andrus 
says, “The quality of life in. Idaho is not 
advanced by cutting trees in Chamberlain 
any more than by trying to establish an elk 
herd in downtown Boise.” 

CLASSIC WILDERNESS WAR 


It is obvious that the battle over Cham- 
berlain is going to be a classic; a battle to be 
studied by generals of future wilderness wars. 
Where does it go from here? 

According to Wilderness Society Repre- 
sentative Dan Lechefsky, the real Donny- 
brook will be in Washington, D.C., when the 
issue comes before Congress. Both the Ad- 
ministration’s 1.1 million acre proposal and 
the citizens’ 28 million acre proposal have 
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been introduced in House bills. Each is part 
of an omnibus bill including proposals for 
many other wilderness areas. In other words, 
there is an Administration omnibus bill and 
a citizen omnibus bill. 

Because it is so controversial, Idaho Sens. 
Frank Church and James McClure have re- 
quested separate hearings for the River of 
No Return Wilderness. They intend to pull 
the area out of both omnibus bills and have 
it debated on its own merits. Church's office 
indicates that hearings will not likely be 
held before early 1977. 

While time erodes most conservation mo- 
mentum, the River of No Return Wilderness 
Council is using time to refine its tactics. 
The group has established permanent head- 
quarters in an office shared with the Wil- 
derness Society and the Idaho Conservation 
League. They are actively recruiting mem- 
bers and expertise and soliciting donations 
to fund the showdown in 1977. Those wish- 
ing to help the council may do so in two ways. 
One is to join the council. Membership is $10 
for a family or individual and $3 for a stu- 
dent. Their address is Box 844, Boise, Idaho 
83701. 

The council is also broadening its base of 
support, establishing a national coalition. It 
urges individuals to help by contacting their 
local representatives. Periodic letters between 
now and the hearings will keep the issue 
fresh in the minds of elected representatives. 
Congressmen can be reached at the House of 
Representatives, Washington, D.C. 20515. 
Senators can be reached at the Senate Office 
Building, Washington, D.C, 20510. 


BOOBY TRAP? 


Everyone concerned about Chamberlain 
goes into battle realizing that the issue is 
probably a booby trap. They suspect that the 
logging industry is holding Chamberlain ran- 
som, hoping to goad wilderness advocates 
into a victory-at-all-costs ferver, planning 
to calmly sit back and use Chamberlain as a 
400,000 acre bargaining-chip for lands they 
want elsewhere. 

Those lands are likely to be the timber- 
rich but soil-poor contiguous areas which 
the wilderness council and the governor have 
proposed for addition to the River of No 
Return Wilderness; lands essential to pre- 
serve the fragile headwaters of the Salmon 
River, lands needed to protect the integrity 
of the rest of the River of No Return Wilder- 
ness. 

The Wilderness Society is watching these 
flanks. Assuming that they will receive the 
necessary tax-deductible funds, the society 
will send professional teams into the contigu- 
ous areas this summer to gather specific 
data to further substantiate the need to an- 
nex each contiguous area. 

LAST OF THE OLD-TIMERS 

Perhaps the most frustrated individuals in 
the fracas are local employes of the U.S. For- 
est Service. They know the area best. Many 
of them grew up there and have rambled the 
length and breadth of the area. They are the 
last of the old-timers who hired on with the 
Forest Service so they could be in their be- 
loved outdoors. More than a few of them have 
sacrificed career advancement by refusing 
absolutely to accept promotions which would 
take them elsewhere. 

These men fought hard for the establish- 
ment of the River of No Return Wilderness. 
But now the old-timers are between the rock 
and the hard spot. Their agency recommended 
a halfway reasonable wilderness of 1.5 mil- 
lion acres. Then their parent agency, the De- 
partment of Agriculture, totally ignored their 
recommendation. 

A ranger who has spent most of his life 
managing a portion of the Idaho Primitive 
Area was asked his position on the con- 
troversy. He replied, saying, “Hell, I can't 
even comment on it. They went so far as to 
send me an official memo telling me what I 
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can and cannot say. I better just keep my 
mouth shut.” 

Considering the circumstances, the Forest 
Service could be paralyzed. Instead, they are 
drawing up an interim management plan for 
the Idaho Primitive Area. It is the first in the 
45-year history of the area. The scope of the 
task can best be appreciated by realizing that 
it is a cooperative effort among four national 
forests and that it is being done under fire 
from special interest groups to relax manage- 
ment of the area. After all, the groups rea- 
son, most of the area is going to be declassi- 
fied anyway. 

The rangers have responded by drafting a 
plan which will manage the area under the 
strictest possible wilderness criteria. The plan 
will be ready for public comment by summer 
1976. Copies may be obtained by writing the 
Forest Supervisor of Payette National Forest, 
McCall, Idaho 83638. 

Although it is theoretically an interim plan, 
those in the field are prepared to use it in- 
definitely. One ranger said, “We have to 
manage the area until everyone else gets tired 
of political games.” He recalls that the fate 
of the High Uintas Wilderness in Utah has 
been in limbo for approximately 10 years. 

“CLEAR AS GIN” 

So the “biggest and best” wilderness in the 
lower 48 is up for grabs. Wilderness advocates 
are preparing for battle, taking special pre- 
cautions to guard their flanks. In a recent 
letter, Trueblood explained in a nutshell why 
he knows they will come out on top. He said: 

“I recently flew home from Chamberlain 
after two days of steady rain which, added 
to heavy snow runoff, had Chamberlain 
Creek . . . out of its banks. Yet its water was 
clear as gin! 

“It was the only clear water I saw that day. 
Every other stream we flew over on the way 
to Boise was muddy, some of them almost 
chocolate colored. Chamberlain Creek has 
no roads or logging on its watershed; all the 
others do. The effect of this “multiple use” 
was so obvious that it doubled my determina- 
tion to help preserve the River of No Return 
Wilderness—no matter how long the struggle 
may last.” 

(Nore.—Carl Brown is a freelance conserva- 
tion writer based in Lake Fork, Idaho, which 
is near the Chamberlain Basin. He is also in- 
volved in environmental education work, in- 
cluding a project for the Rachelwood Wild- 
life Research Preserve in Pennsylvania. 
Photographer Ted Trueblood is a journalist 
based in Nampa, Idaho. He is president of the 
River of No Return Wilderness Council and 
a Field and Stream outdoor editor.) 


THE “MAYAGUEZ” RESCUE: A CON- 
STITUTIONAL AND LEGAL MIS- 
SION 


Mr. GOLDWATER. Mr. President, 
yesterday on the occasion of the first 
anniversary of the capture by Cam- 
bodian Communists of the American 
freighter Mayaguez, the Senator from 
Missouri (Mr. EaGLETON) presented two 
legal opinions to the Senate challenging 
the legality of President Ford’s conduct 
during our rescue mission. One of the 
opinions was given by Prof. Raoul 
Berger. He is the same individual who 
wrote a book asserting that there is no 
legal basis for executive privilege shortly 
before the Supreme Court handed down 
a decision stating that executive privi- 
lege “is fundamental to the operation of 
government and inextricably rooted in 
the separation of powers under the Con- 
stitution.” The other opinion is by 
Michael Glennon, a young man who has 
served less than 3 years as one of sev- 
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eral assistant legislative counsels to the 
Senate. 

Unfortunately, both of these legal 
writers fail to recognize the actual his- 
torical setting in which the Constitution 
was written and the solutions which the 
framers chose to meet the problems of 
their times. 

For example, it is almost forgotten 
today that at the time of the Constitu- 
tional Convention our country was faced 
with nearly overwhelming foreign dan- 
gers. On the north, Britain illegally held 
onto frontier military posts and sup- 
ported Indian raids across our territory. 
To the south, Spain had ended free nav- 
igation on the Mississippi to American 
ships and plotted the creation of an In- 
dian buffer nation between Spanish- 
held possessions and the United States 
border. Even our erstwhile ally, France, 
Was suspected by no other than Thomas 
Jefferson of attempting to make the 
United States a dependent client tangled 
in French foreign schemes. In this situa- 
tion of prevailing foreign troubles and 
likely future conflicts, there was a gen- 
eral understanding among most of the 
framers that the President must possess 
and be free to exercise an independent 
role in the interest of national defense. 

To summarize the major points of dif- 
ference I have with those who would 
deny the President even the constitu- 
tional authority to defend American 
citizens, as in the case of the Mayaguez 
incident, I list the following points: 

First. Critics of Presidential war 


powers give absolutely no weight to his- 
torical practice as a source of collateral 
interpretation of the Constitution and 
they wrongly deny the legal significance 


of a nearly uniform practice in which 
Presidents since George Washington 
have used armed force or its threat in 
furtherance of important defense in- 
terests. 

Second. Congressional supremacists 
give no notice to interpretations of the 
foreign affairs provisions of the Consti- 
tution by at least six members of the 
presently constituted Supreme Court 
who have taken the view that the Presi- 
dent holds primary responsibility for 
foreign affairs. 

Third. Critics of Presidential war pow- 
ers fail to consider evidence that the 
framers equated the term “war” in the 
declaration of war clause of the Consti- 
tution with “offensive” war, and not “de- 
fensive” conduct. 

Fourth. Critics neglect substantial 18th 
century evidence that the framers knew 
of and blamed the Articles of Confedera- 
tion for the system which allowed Con- 
gress to dangerously interfere with the 
conduct and planning of military affairs 
during the American Revolution and the 
fact that the obvious remedy for this de- 
fect was augmentation of executive 
power. 

Fifth. Some contemporary observers 
ignore the significance of the shift in 
direction of State charters toward giving 
the executive office greater powers of in- 
dependent action for the public safety, 
the framers having had before them the 
example of recently established State 
constitutions of Massachusetts and New 
Hampshire which conferred far broader 
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defense powers upon the State executives 
than had earlier charters adopted in the 
immediate period of the Revolution. 

Sixth. Congressional supremacists fail 
to consider the implications of evidence 
the framers held strong fears of delegat- 
ing too much power to the Congress. 

Seventh. Critics fail to explain why, if 
the framers meant to provide Congress 
with the entire panoply of war powers, 
they did not say so in clear words of the 
kind they had available for use in the 
Articles of Confederation and some early 
State constitutions, which specifically 
reserved the war powers to the legis- 
lature. 

Eighth. Congressional supremacists as- 
sume that Congress has unlimited power 
over the purse—except as to reducing 
the salaries of the President and Jus- 
tices—but Congress can no more invade 
the President’s defense power by a policy 
rider on an appropriation law that it 
can invade civil liberties by denying 
funds to a member of a particular race or 
political party, who is otherwise quali- 
fied for participation in a program. Con- 
gress can reduce the size of the military 
forces and decide the nature and quan- 
tity of weapons systems, but once it has 
established the Armed Forces, Congress 
cannot control where, when, and for 
what reasons those forces shall be em- 
ployed. 

Mr. President, I realize that the legal 
opinions presented to the Senate by the 
Senator from Missouri discuss seven laws 
which may or may not have application 
to the Mayaguez recapture, but the basic 
legal question underpinning the legality 
of President Ford’s action in rescuing 
American citizens is the legality of those 
laws. If the laws, as interpreted to pro- 
hibit the rescue of U.S. citizens, are un- 
constitutional, then only the Constitu- 
tion could make the President’s actions 
illegal. As I have indicated, the Constitu- 
tion does not limit the President’s free- 
dom to defend American lives, but does 
provide the source of his authority to use 
the Armed Forces in defense of important 
national interests. 

Mr. President, my legal counsel, Terry 
Emerson, has recently published a law 
review article which addresses the many 
legal issues pertaining to the Mayaguez 
and Indochina military operations of 
1975 and his paper strongly rebuts those 
people who would deny the President’s 
independent war powers. In view of the 
direct bearing of his article on the issue 
raised by the Senator from Missouri 
yesterday, I ask unanimous consent that 
the article by Mr. Emerson, “The War 
Powers Resolution Tested,” which ap- 
pears in the December 1975 issue of the 
Notre Dame Lawyer, be printed in the 
RECORD. 

There being no objection, the article 
was ordered +> be printed in the RECORD, 
as follows: 

THE War POWERS RESOLUTION TESTED: THE 

PRESIDENT'S INDEPENDENT DEFENSE POWER 
(By J. Terry Emerson, Counsel to United 


States Senator Barry M. Goldwater; Former 
Assistant Counsel, Office of Legislative 
Counsel, United States Senate; Former 
Richardson Foundation Congressional Fel- 
low; J.D., Duke University, 1959; A.B., Elon 
College, 1956.) 
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I. INTRODUCTION 


The final months of direct United States 
military involvement in this nation’s longest 
war were marked by military operations 
which raised many fundamental questions 
about the arrangement of the war powers be- 
tween the executive and legislative branches. 
These armed actions are particularly interest- 
ing to a student of the constitutional allot- 
ment of warmaking and public defense pow- 
ers, since they represent the first major test 
of recent enactments of Congress in which 
the legislative branch has sought to impose 
binding rules on the use of American force 
abroad. One of these laws, the War Powers 
Resolution, seems to represent a congressional 
will that the President not commit American 
military forces, even in defense of American 
lives, liberty, and property, without first con- 
sulting Congress. The President did, in fact, 
comply with the resolution and consult with 
Congress during the recent operations, but 
what if he had not? Could Congress lawfully 
prevent the President from acting unilater- 
ally to defend American interests abroad? 

Numerous historical precedents since the 
Constitution was adopted suggest that the 
President has power independent of Congress 
to commit American forces for defensive pur- 
poses. The Founding Fathers, although fear- 
ful of a too powerful Executive, were also 
well aware of the hazards of placing military 
operations under the control of a legislative 
body; they drafted a Constitution that re- 
flected these concerns. While Congress can- 
not constitutionally legislate restrictions to 
these independent defensive war powers, suf- 
ficient guarantees of accountability are in- 
herent in the constitutional system. 

It. THE WAR POWERS RESOLUTION AND ITS 

FIRST TESTS 
A. Provisions of the War Powers Resolution 


A history-making law, the War Powers Res- 
olution * was enacted by Congress on Novem- 
ber 7, 1973, over President Nixon's veto. Never 
before had Congress undertaken to codify or 
define rules applicable to the introduction of 
United States armed forces into war or 
threaten war. 

The announced purpose of the resolution, 
set forth in § 2(a), is to “insure that the col- 
lective judgment of both the Congress and 
the President will apply to the introduction 
of United States Armed Forces into hostili- 
ties, or in situations where imminent involve- 
ment in hostilities is clearly indicated by the 
circumstances, and to the continued use of 
such forces in hostilities or in such situa- 
tions.” 

Section 2(c), described further herein, ex- 
presses a congressional understanding that 
the “constitutional powers of the President 
as Commander-in-Chief” to commit military 
forces exist only when: (1) Congress has de- 
clared war, (2) legislated specific authority, 
or (3) the United States is under attack.* 

Section 3 provides that the President will 
consult with Congress “in every possible in- 
stance” before each use of armed forces in 
hostilities or threatened hostilities and regu- 
larly thereafter, until United States forces 
are disengaged or removed from such situa- 
tions. The applicability of the resolution is 
initiated by § 4, which requires that, absent 
a declaration of war, whenever United States 
armed forces are introduced (1) into hostili- 
ties or imminent hostilities; (2) into the 
territory, air space, or waters of a foreign 
mation, when equipped for combat (other 
than solely for the supply, replacement, re- 
pair or training of forces); or (3) in numbers 
which substantially enlarge United States 
forces equipped for combat already located 
in a foreign nation, the President must re- 
port it in writing to Congress within 48 hours 
and periodically afterwards. It is significant 
that situations (2) and (3) are not tied to 
the actual outbreak of or imminent involve- 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


ment in hostilities, but restrict the mere de- 
ployment of combat forces into another 
country, whether or not hostilities might be 
anticipated. Even the strengthening of units 
already located in foreign countries is simi- 
larly restricted. 

Once the reporting provision has been 
triggered, § 5 takes effect. This section man- 
dates that no later than 60 days after a re- 
port is required, “the President shall termi- 
nate any use of United States Armed Forces 
with respect to which such report was sub- 
mitted (or required to be submitted),’’ un- 
less Congress grants specific authority for 
the operation to continue or “is physically 
unable to meet as a result of an armed attack 
upon the United States.” The 60-day period 
can be extended for an additional 30 days if 
the President determines and certifies to 
Congress that the safety of United States 
troops demands their continued use in the 
course of bringing about their prompt re- 
moval. Next, § 5(c), an important and often 
overlooked part of the war powers legislation, 
provides that any time United States forces 
“are engaged in hostilities outside the terri- 
tory of the United States, its possessions, and 
territories without a declaration of war or 
specific statutory authorization, such forces 
shall be removed by the President if the Con- 
gress so directs by concurrent resolution.” 
This means that at any time before the 60- 
to 90-day period is up, Congress can uni- 
laterally order United States forces to pull 
out. The law provides that the President 
must obey such a congressional directive. 

Sections 6 and 7 of the resolution establish 
congressional priority procedures for consid- 
eration of, and final action upon, legislation 
introduced either to authorize continued en- 
gagement of our forces or to compel their 
removal. Another major policy provision is 
included in § 8, which states that no author- 
ity for the use of troops shall be inferred 
from any provision of law, including defense 
appropriations, unless the law spells out & 
specific intent to confer such authority 
within the meaning of the resolution.’ Nor 
can any authority for troop deployment be 
inferred from any existing or future treaty, 
unless it is implemented by separate legisla- 
tion specifically conferring such authority. In 
somewhat of an anticlimactic manner, Con- 
gress then declares in § 8(d) that nothing in 
the law “is intended to alter the constitu- 
tional authority of the Congress or of the 
President, of the provisions of existing 
treaties,” or “shall be construed as granting 
any authority to the President with respect 
to the introduction of United States Armed 
Forces . . . which he would not have had in 
the absence of this joint resolution.” + 

The War Powers Resolution received its 
first tests during the closing months of 
America’s involvement in Indochina. 


B. A chronology of presidential military 
initiatives in 1975 


Four military operations which came un- 
der the purview of the War Powers Resolu- 
tion occurred in 1975. Three were rescue and 
evacuation efforts: (1) the evacuation of 
Americans and others from Danang and other 
South Vietnamese seaports imperiled by en- 
emy forces; (2) the rescue of Americans and 
others caught in Phnom Penh before the 
capture of the Cambodian capital by the 
Communists; and (3) the evacuation of 
United States citizens and numerous South 
Vietnamese during the dying hours of the 
Thieu government in Saigon. Finally, there 
occurred the well-publicized Mayaguez inci- 
dent, in which an American ship and crew- 
men were rescued, and freedom of the seas 
for United States vessels was upheld. 


The first independent Presidential military 
activity of the year occurred on March 29, 
1975, when President Ford directed United 
States naval vessels to assist in an interna- 
tional humanitarian relief effort to transport 
thousands of refugees and some United 
States nationals to safety from Danang and 
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elsewhere in South Vietnam. American forces 
abroad were equipped for combat. One week 
later, United States Marines in 36 helicopters 
flew into the Cambodian capital of Phnom 
Penh, where they evacuated some 100 Amer- 
icans, 160 Cambodians, and 35 third-country 
nationals. A contingent of 350 Marines, in 
full combat gear, participated in the opera- 
tion, standing guard in the area where the 
helicopters landed. Twenty United States 
warplanes patrolled the skies and two heli- 
copter gunships escorted the fleet. No casual- 
ties were incurred, but a 75 mm. recoilless 
rifle round and at least four rockets hit the 
landing feld.’ 

By mid-April, President Ford had ordered 
the reduction of American personnel in the 
United States mission in Saigon to levels 
that could be quickly evacuated during an 
emergency. On April 29, 1975, Tan Son Nhut 
Airfield in Saigon came under rocket and 
artillery fire. Believing that the airfield was 
“unusable” by fixed wing aircraft and that 
“the collapse of the Government forces 
within Saigon appeared imminent,” the 
President decided that the “situation pre- 
sented a direct and imminent threat to the 
remaining United States citizens and their 
dependents in and around Saigon.” Accord- 
ingly, he ordered United States military 
forces to proceed with “an emergency final 
exacuation out of consideration for the 
safety of U.S. citizens.”* In the final re- 
moval, approximately 5,600 Vietnamese and 
1,375 Americans were evacuated from the 
embassy by a fleet of 70 helicopters. In addi- 
tion, over 30,000 Vietnamese refugees were 
picked up on the open sea by Navy ships. 
American fighter aircraft provided protec- 
tive aircover and in at least one instance 
suppressed North Vietnamese antiaircraft 
artillery firing upon evacuation helicopters. 
About 865 Marines were involved in the 
operation. Two Marines and two pilots were 
killed in the final withdrawal.* 

Two weeks later, President Ford directed 
American forces to free the unarmed Ameri- 
can merchant vessel Mayaguez and its 39 
American crew members. The ship was seized 
May 12, 1975, by Cambodian Communist 
troops 60 miles from the Cambodian coast 
and seven miles from the disputed island of 
Poulo Wai, claimed by both Cambodia and 
Vietnam. In a report to Congress on the 
event, the President charged that the seizure 
of the ship was “in clear violation of inter- 
national law," and an “illegal and danger- 
ous act.”* The United States had not rec- 

the claim of the Cambodians to the 
Wai Islands, nor their claim to a territorial 
sea of more than three miles. 

The American rescue effort involved the 
destruction or immobilization of seven Cam- 
bodian patrol boats by United States aircraft 
on May 13; the mobilization by the United 
States of eight ships, 11 helicopters, 25 
planes, and 300 Marines; the assault on the 
island of Koh Tang by United States Marines 
on May 14; and the successful recapture of 
the abandoned Mayaguez late that day. One 
American plane dropped the biggest non- 
nuclear bomb in our arsenal on Koh Tang. 
Other air attacks struck the military airfield 
at Ream and a mainland Cambodian oil stor- 
age depot shortly after the crew had been 
released. These missions were explained as 
necessary to protect Marines still left on 
Tang Island. Fifteen United States service- 
men are listed as dead and three missing in 
action on and around that island.“ 

C. Application of the War Powers Resolution 

Did the President violate the law by any of 
these operations? In applying the provisions 
of the War Powers Resolution to the facts 
of the 1975 Indochina military actions, the 
first issue to be considered is the effect that 
should be given to §2(c). This provision 
spells out the congressional understanding 
that the constitutional power of the Presi- 
dent as Commander in Chief to introduce 
combat forces into hostilities, or situations 
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where hostilities are imminent, exists “only” 
when Congress has declared war or granted 
specific statutory authority, or when there 
is “a national emergency created by attack 
upon the United States, its territories or 
possessions, or its armed forces.” 

Is §2(c) meant as a “legally binding” 
definition? If it is binding, did the facts 
of each evacuation and rescue mission fit 
the congressional understanding of a situa- 
tion where troops were introduced “into 
hostilities” or where their “imminent in- 
volvement in hostilities” was clearly indi- 
cated? Notwithstanding the restrictive lan- 
guage of §2(c), does the provision allow 
for an implied exception in order to evacuate 
American citizens? Does any such exception 
extend far enough to encompass the hu- 
manitarian withdrawal of foreign nationals 
in connection with the evacuation of Amer- 
icans? 

Certain portions of the legislative history 
of the War Powers Resolution can be read to 
indicate that Congress intended § 2(c) to be 
& binding rule, codifying the President's 
power as Commander in Chief in all situa- 
tions involving hostilities? The welght of 
the evidence on congressional intent, how- 
ever, points to the conclusion that § 2(c) 
does not carry binding force. The State De- 
partment claims the subsection is “at most 
a declaratory statement of policy,” that it 
“does not contain language which requires 
or prohibits any particular action, which is 
characteristic of mandatory and binding pro- 
visions.” An additional point made by the 
State Department is that the conference re- 
port on the War Powers Resolution expressly 
provides that “[s]ubsequent sections of the 
Joint Resolution are not dependent upon the 
language of this subsection ... .”* 

To the considerations posed by the State 
Department may be added the fact that the 
primary object of the War Powers Resolution 
was to “insure that the collective judgment 
of both the Congress and the President” will 


apply to certain crisis situations involving 
armed action or its grave threat.“ The pro- 
visions of the resolution which implement 
congressional participation in decisionmak-~- 
ing relating to employing the Armed Forces 
are not found in § 2(c), but rather in other 
sections of the resolution which establish a 


process of consultation, reporting, and 
prompt congressional action on these mat- 
ters.“ Since it is mot necessary for §2(c) to 
have a binding effect in order to carry out 
Congress’ role in the “collective Judgment” 
process, it can be concluded that the section 
is not an effort at legislating a legally bind- 
ing limitation on Presidential authority. 

Even if §2(c) were assumed to be an op- 
erative rule for the use of the Armed Forces 
in grave situations, the omission of any spe- 
cific language the protection of 
United States citizens overseas does not 
mean that emergency rescue operations are 
prohibited. The War Powers Resolution was 
passed over the President’s veto in an 
atmosphere of concern that United States 
forces might be reintroduced into the Viet- 
nam war to enforce the Paris Cease Fire 
Agreement of January 24, 1973, or that on 
other pretexts the President might resume 
bombing missions or active American fighting 
in support of the South Vietnamese ea 
In this setting, the term “hostilities” or “im- 
minent involvement.in hostilities,” for pur- 
poses of the presumed limitations of § 2(c), 
would include only actions where a principal 
aim is to destroy enemy troops or resources, 
or otherwise strengthen the lasting ability of 
an ally. Without specific and convincing evi- 
dence of Congress’ deliberate purpose to bar 
such an activity, it cannot be presumed that 
Congress intended to prohibit a humanitar- 
ian action reasonably related to protecting 
the safety of endangered Americans.“ 


Footnotes at end of article. 
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Moreover, there is specific legislative his- 
tory to the effect that Congress did recognize 
that the President possesses an inherent con- 
stitutional power to employ the Armed 
Forces to protect United States citizens. 
During Senate debate over the final version 
of the War Powers Resolution that had been 
agreed to in joint conference between the 
House and Senate, Senator Javits, an initial 
author of the legislation and then manager 
of the proposal, discussed exactly this point 
in a colloquy with Senator Eagleton of Mis- 
souri. “[T]he Senator has laid great empha- 
sis on the word ‘only,’ noted Senator Eagle- 
ton. “I take it that the Senator's current 
position is that under the Constitution the 
President has no emergency authority with 
respect to American nationals endangered 
abroad.” ” “I said no such thing,” replied the 
Senator from New York. “I would tell the 
Senator this,” he added: “There was a very 
long argument about including the concept 
of rescuing nationals. It was felt that what- 
ever was specified on that score, in order to 
be conservative in respect of the President’s 
power, would have to be so hedged and quali- 
fied that we were better off just not saying 
UTC Ted 

Senator Javits’ answer makes it clear the 
conferees did recognize the existence of a 
rescue power in the President. But to avoid 
the difficult and perhaps impossible task of 
nailing down a definition of executive au- 
thority, they left the matter open for in- 
terpretation by the President and Congress 
as future practice might require. If instead 
of relying on his sole judgment of what may 
be warranted by particular circumstances, 
the President wishes to obtain a clarification 
or support of his power to act, Senator Javits 
explained: “He can always come to us for 
authority if he is in any doubt.” 5 

Having concluded first that §2(c) of the 
War Powers Resolution does not contain a 
legally binding definition of the President's 
powers as Commander in Chief, and, second, 
that in any event humanitarian relief mis- 
sions involving in part the rescue of Ameri- 
cans are excepted from any limitations in- 
tended by such section, it is clear the Presi- 
dent did not violate the War Powers Resolu- 
tion in the course of the Indochina opera- 
tions. All that was required was the consulta- 
tion and reporting required by §§ 3 and 4 of 
the resolution, and this the President did. 

President Ford not only consulted with 
Congress by bringing before both Houses in 
joint session on April 10, 1975, the need for 
the possible evacuation of Americans and 
Vietnamese, but he requested support from 
Congress in the form of related legislation 
which would demonstrate unity among the 
two political branches of government on this 
important matter of national policy.“ He 
also mentioned the urgency of the situation 
in Cambodia. On April 14, President Ford, 
with Secretary of State Kissinger, Secretary 
of Defense Schlesinger, and Army Chief of 
Staff Weyand, met personally with the full 
Senate Foreign Relations Committee for 
consultation on the situation in Southeast 
Asia. Top administration officials also testi- 
fied before several congressional committees 
to discuss the evacuation issue.™ 

The same spirit of collaboration, to the 
degree possible, marked the Mayaguez inci- 
dent. Monroe Leigh, Legal Adviser to the 
State Department, informed a House subcom- 
mittee investigating the application of the 
War Powers Resolution to the event “that 
although the Mayaguez incident was a rapid- 
ly unfolding emergency situation, four sep- 
arate sets of communications took place 
between the Executive Branch and the Con- 
gressional leadership.”"* He summarized 
these consultations as follows: “First, the 
Congressional leadership was informed of the 
principal military operations prior to the 
actual commencement of those operations; 
second, the Congressional leadership did have 
an opportunity to express its views concern- 
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ing the impending military operations; 

. . and third all views which were expressed 
by the Congressional leadership .. . were 
communicated directly to the President.” ™ 

Dissenting voices were heard. Senator 
Eagleton complained that “[a]t most a num- 
ber of Senators and Congressmen were noti- 
fied or informed of action already planned or 
underway.” “= He introduced an amendment 
that would replace the phrase “consult with 
Congress” in §3 of the War Powers Resolu- 
tion with the words “ seek the advice and 
counsel of Congress.” * This he would define 
to mean that the President “shall in every 
possible instance discuss fully the proposed 
decision for using [the] Armed Forces with 
Members of Congress ... and shall fully con- 
sider their advice and counsel before com- 
mitting the United States Armed Forces to 
any such proposed decision.” > 

Senator Javits took a similar view. He in- 
formed the same House panel that the State 
Department Legal Adviser appeared before 
that “[t]o a disturbing extent, consultations 
with the Congress prior to the Mayaguez in- 
cident resembled the old, discredited practice 
of informing selected members of Congress 
a few hours in advance of the implementa- 
tion of decisions already taken within the Ex- 
ecutive Branch.” He proposed that “prior 
consultations required under the law should 
be conducted with the committees having 
legislative jurisdiction—meeting in their 
formal capacities as committees of the Sen- 
ate and House of Representatives.” ® By this 
description, Senator Javits meant the 17- 
member Senate Foreign Relations Committee 
and the 37-member House International Af- 
fairs Committee, sitting in full session.” 

Pressed as to his view of the form consul- 
tation should have taken, Mike Mansfield, 
the Majority Leader of the Senate, stated 
that the consultative process should be ap- 
plied to “at least the leadership and the 
chairmen and the ranking Republican Mem- 
bers.” * Although he professed not to have 
been consulted, referring to “briefings” rather 
than “consultation,” Senator Mansfield did 
not agree with a reporter’s description that 
the law had been “to a slight extent, bent or 
violated,” explaning that “maybe he didn’t 
have the time.” This point was forcefully 
used by Monroe Leigh, who testified that 
“one must consider the other things that the 
Chief Executive had to do to discharge his 
obligations under the Constitution.” * 

How the President could have cooperated 
more fully with Congress than he did in the 
circumstances of rapidly changing and devel- 
oping events, each of which could be seen 
as a new reason for consulting with Con- 
gress, is unexplained by his critics. The an- 
swer to this practical problem surely lies in 
& common sense approach based on Congress’ 
own phrase, “in every possible instance,” 
which admits of circumstances where lengthy 
dialogue between the President and some 50 
to 60 members of two congressional commit- 
tees simply cannot take place.™ 

II. THE INDEPENDENT WAR POWERS OF 
THE EXECUTIVE 

Given that President Ford did not violate 
any provision of the War Powers Resolution 
in the course of the four Indochina military 
actions of 1975, the question arises of what 
constitutional validity the resolution would 
have in the case of Presidential noncompli- 
ance. Does Congress possess constitutional 
authority to prohibit the President from us- 
ing the Armed Forces in defense of American 
lives, liberty, and property without first ob- 
taining the collective judgment of both 
Houses of Congress? Should an incident arist 
where the President and Congress differ over 
the need for an armed response, will the Ex- 
ecutive be able as a matter of constitutional 
law to carry on a defense mission which Con- 
gress has ordered him to call off? For exam- 
Ple if Congress fears that a contemplated 
rescue mission involves a risk to the public 
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in general that outweighs the safety of those 
Americans immediately involved, is the Pres- 
ident constitutionally bound to abandon 
those Americans when so directed by a con- 
current resolution agreed to under § 5(c) of 
the War Powers Resolution? Or may he un- 
dertake the operation by virtue of distinct 
and independent authorities vested in the 
President by the Constitution? 


A. Historical incidents of defensive 
Presidential war-making 


History throws considerable light on these 
questions, Our past is replete with incidents 
involving threats to American lives, property, 
or important American overseas interests in 
which Presidents have used force or the 
threat of force for defensive purposes with- 
out a declaration of war and without policy 
restriction by Congress. 

It is not surprising that force was not used 
abroad during the terms of our first Presi- 
dent. With no Navy and a regular Army which 
never exceeded 4,100 men,™ President Wash- 
ington could not have mounted an overseas 
war under any circumstances. With the in- 
fluence arising from the nation’s potential 
greatness, based on an immense land area 
and a growing population, he could and did, 
however, threaten the use of force as an arm 
of diplomacy when an opportune moment 
arose. Such an occasion presented itself in 
1790, when Spain and England appeared to 
be on the verge of war. The Spanish Colony 
of New Orleans, and other Spanish posts to 
the north, were vulnerable to attack by a 
British operation from Detroit, a danger 
known by both Washington and the Span- 
ish. Acting on Spanish fear of the British, 
Washington unilaterally pressured Spain to 
open the Mississippi to American navigation, 
an important foreign policy goal of his ad- 
ministration. Thomas Jefferson, as Secretary 
of State, implemented Washington’s plan by 
instructing the American envoy in Spain to 
threaten that if the United States could not 
secure navigation down the Mississippi by 
negotiation, it would acquire it by force, per- 
haps in alliance with Britain.” The threat- 
ened hostilities did not erupt, but Washing- 
ton had shown his readiness to take action 
independent of Congress when a vital inter- 
est of the nation was at stake. 

Washington’s successor, John Adams, 
moved a step further toward the actual com- 
mencement of hostilities for reasons of na- 
tional defense. On March 19, 1798, he is- 
sued an order, without the authority of Con- 
gress, allowing American merchant vessels to 
arm for defense against attacks by French 
warships. The consensus of congressional 
debate on arming our merchantmen, which 
had occurred only three days preceding 
Adams’ order, was that “any new measures 
ought [not] to be gone into, or measures 
which, in their tendency, must lead to 
war.” ® His action was promptly questioned 
by Congress on the ground that if the Presi- 
dent could take the measures which he had 
taken, “[h]e, and not the Congress, had the 
power of making war.”“ The matter was 
debated fully, but Congress rejected any 
legislation that would have regulated the 
President’s action. The House also defeated 
amendments which proposed to limit the 
manner in which the President could em- 
ploy our small naval force. 

From the published debates, it is clear that 
this early Congress distinguished between 
offensive and defensive military measures, 
recognizing that the President can take 
proper actions for the defense of the coun- 
try, without direction from Congress. Dur- 
ing a continuation of this debate, Represent- 
ative Jonathan Dayton, then the Speaker of 
the House and a signer of the Constitution, 
argued that the President, as Commander in 
Chief, was the official “whom the Constitu- 
tion has made exclusively the judge” of em- 
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ploying the Army and Navy of the United 
States wherever he “thought the common de- 
fense and general welfare required them to 
be stationed.” “ The President was also sup- 
ported by Representative Sewall, who ridi- 
culed the idea that “[o]ur citizens going 
without the territory of the United States are 
to be no longer objects of our attention” 
and “were to be abandoned to the elements 
or to the hostility of mankind, wherever they 
went.” «u 

This view of the President's responsibility 
for the public safety as primary has since 
been followed by nearly every President. Only 
three years later, Thomas Jefferson sent in- 
to the Mediterranean on his own authority a 
squadron of four ships, with instructions 
that should hostilities be commenced by the 
Barbary pirates upon American shipping be- 
fore the squadron's arrival, “this force will be 
immediately employed in the defense and 
protection of our commerce. . . .”“ His or- 
ders provided that pirate attacks against 
American shipping will be “repelled and 
punished.” It was only after actual fighting 
broke out that Jefferson came to Congress 
for support.“ Even President Buchanan, who 
is cited in a recent report by the Senate 
Committee on Foreign Relations as acknowl- 
edging the war power of Congress,‘ risked a 
confrontation with Great Britain by order- 
ing, upon his own authority, a naval force 
“to protect all vessels of the United States on 
the high seas from search or detention by 
the vessels of war of any other nation.“ 
A conflict was avoided at the last moment 
when Great Britain, because of this pres- 
sure, abandoned its claim to the right of 
boarding and searching American merchant 
vessels.” 

President Grant, who is described by a 
prominent historian as having “politely de- 
ferred” to Congress after being rebuffed by 
the Senate in his attempt to annex Santo 
Domingo,” nevertheless put the Navy on a 
warfooting, upon his sole authority, in a 
confrontation with Spain concerning the 
seizure, court-martial, and execution of 53 
crew members and passengers of the Ameri- 
can steamer Virginius. According to con- 
temporary reports, every available ship was 
commissioned or recalled from foreign sta- 
tions, and war appeared imminent. Grant's 
use of force succeeded: Spain yielded, re- 
turned the Virginius with her surviving crew 
and passengers, and paid an indemnity to 
the United States." 

During the early 1800’s, American gunboats 
thus protected American shipping in the 
Atlantic and Mediterranean, and made sev- 
eral landings on foreign soil to protect Amer- 
ican lives and property. By the 1850’s these 
protective actions extended to the Pacific, 
culminating in President McKinley sending 
5,000 troops in 1900 to defend the American 
Legation in Peking. In the early 1900's, Amer- 
ican forces repeatedly protected American 
property in Panama and other Caribbean 
areas, and made several landings in China. 
By 1927, this country had 5,670 troops sta- 
tioned in China. Prior to our official entry 
into World War II, President Roosevelt, with- 
out consulting Congress, sent troops to oc- 
cupy Greenland and Iceland and ordered 
United States warships to protect the British 
lifeline in the Atlantic. Since World War II, 
the United States has been involved in major 
land wars in Korea and Indochina, has 
risked a nuclear holocaust in order to re- 
move offensive missiles from Cuba, and has 
placed the Armed Forces on a worldwide 
military alert to prevent the Soviet Union 
from intervening in the Middle East." 

Presidents have deployed troops into crisis 
areas and used force or the threat of force 
for defensive purposes without a declara- 
tion of war or other specific authorization by 
Congress on approximately 200 occasions 
since the founding of the Republic. The 
import and “quality” of these precedents, 
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however, are challenged by a distinguished 
historian, Arthur M. Schlesinger, Jr., on the 
ground that “the operations were mostly di- 
rected against nongovernmental groups, 
mostly concerned with the protection of 
American citizens and mostly trivial.” Such 
“police actions, not directed at sovereign 
states,” can be explained as not rising “to 
the dignity of formal congressional con- 
cern.” * Moreover, Schlesinger indicates: “A 
substantial number took place . . . without 
presidential authorization, very often the 
consequence of the individual initiative or 
short temper of lieutenants along the south- 
ern border or commodores on the high 
seas.” © 

This analysis misses the practical answer 
that Presidents have consistently responded 
to foreign threats to the United States with 
the force necessary, and physically and tech- 
nologically available, at a given moment In 
history. “When little force was needed .. . 
little was used; when larger commitments 
were necessary, they too were forthcom- 
ing.” President Washington did not hesi- 
tate to threaten Spain with hostilities. Pres- 
ident Adams risked a deeper war with France 
by withdrawing his previous order that had 
forbidden the arming of merchant vessels. 
President Buchanan accepted the chance of 
a conflict with Great Britain in upholding 
the right of the United States vessels to be 
free from search or detention by foreign war- 
ships. 

Furthermore, precedents of Presidential 
military activity cannot be uniformly cate- 
gorized as actions against “stateless and law- 
less people”; there are too many exceptions, 
Even if accurate, this categorization is not 
of any major import. The flow of blood is the 
same whether from combat with pirates and 
unruly natives, or with regular forces. Any 
commitment of American forces into 
troubled areas involves a serious risk of 
armed fighting. Nothing in the 18th century 
materials regarding the war powers indicates 
that the framers made a distinction between 
hostilities with organized states and nongor- 
ernment groups in the allotment of those 
powers; nor is there a history of practice by 
Presidents showing they have made such an 
interpretation of their powers. It is true 
that Presidential initiatives with respect to 
formal states have increased notably in the 
20th century, but this is surely the result 
of the increase in the number of nation- 
states and the persistent development of 
ways in which the United States can be af- 
fected by events abroad. One must assume 
the Constitution never accommodates 
changes in history or technology for the 
difference to become significant. Under such 
an assumption, the United States Air Force 
would have no constitutional basis, for the 
Constitution provides for raising “Armies” 
and maintaining a “Navy,” but nowhere re- 
fers to an Air Force. 

The inference that most precedents of 
Presidential war powers are the result of hot- 
headed military officers on the scene ts not 
supported by close examination of the inci- 
dents. In fact, only a fraction of all the in- 
cidents have been subsequently disavowed 
or repudiated by the Executive.” Where ac- 
tions may have been commenced by individ- 
ual commanders, they were carried out ac- 
cording to what was believed to be a clear 
Presidential directive or policy.™ In any 
event, it is the President as Commander in 
Chief who is responsible for the command of 
forces and the conduct of military opera- 
tions. In practice, the President acts throuch 
the executive departments and subordinate 
officers, and unless disavowed,™ their acts are 
in legal contemplation the acts of the Presi- 
dent. 

B. Constitutional significance of precedents 

Accepting the existence of a nearly unt- 
form practice of Presidents to use armed 
force or the threat of it in furtherance of 
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important defense interests, without the 
specific approval of Congress, the question 
arises of what bearing historical practice 
has upon current constitutional construc- 
tion. 

In the words of Justice Story, “the must 
unexceptionable source of collateral inter- 
pretation is from the practical exposition of 
the government itself, in its various depart- 
ments, upon particular questions discussed, 
and settled upon its own intrinsic merits.” ® 
A leading present-day authority on the legal 
aspects of foreign affairs writes that: 

“(T]he emphasis upon usage, as a test of 
constitutionality ... was based upon the no- 
tions that a people’s genuine “constitution” 
is in how they live and cooperate under a 
basic charter and that the most important 
authority in a democratic community is in 
the expectations that people create in each 
other by such living and cooperation. The 
most important principle of interpretation 
in any legal system I have studied is that 
which requires examination of “subsequent 
conduct” as an index of contemporary ex- 
pectation.” % 

Usage was decisive in resolving an early 

separation of powers issue between two 
branches of government. In 1802 the Con- 
gress enacted the Judiciary Act, which con- 
tinued the former practice of the Supreme 
Court Justices riding circuit. Chief Justice 
Marshall promptly wrote letters to the Asso- 
ciate Justices stating that he doubted the 
constitutionality of this provision, upon the 
ground that the Constitution required sepa- 
rate appointments for holding circuit court. 
He suggested the possibility that his col- 
leagues refuse to carry out the law.“ Even 
with such a serious cloud of doubt over Con- 
gress’ authority to require additional judi- 
cial duties of the Justices, especially with- 
out specific commissions to do so, the 
Marshall Court abided by the principle of 
usage: 
“To this objection, which is of recent date, 
it is sufficient to observe, that practice and 
acquiescence under it for a period of several 
years, commencing with the organization of 
the judicial system, affords an irresistible 
answer, and has indeed fixed the construc- 
tion.” @ 

Usage has also been accepted by the Su- 
preme Court on at least two occasions as a 
basis for rejecting congressional attempts to 
Teverse its earlier ideas of executive au- 
thority. In United States v. Midwest Oil Co. 
the court approved the validity of a long- 
continued practice of the President to with- 
draw public land from private acquisition 
even though this conflicted with a federal 
statute which made such lands free and open 
to occupation and purchase. That practice 
fixed the construction, the Court explained, 
“is not reasoning in a circle but the basis 
of a wise and quieting rule that in deter- 
mining the meaning of a statute or the ezist- 
ence of a power, weight shall be given to the 
usage itself—even when the validity of the 
practice is the subject of investigation.” ® 
A decade later the Court again relied on 
usage as a basis for rejecting congressional 
control over the Presidency. In holding that 
Congress could not alter 73 years of prior 
practice to begin setting conditions on the 
removal of executive officers by the Presi- 
dent, even though such practice had often 
been the subject of bitter controversy in the 
past, the Court ruled: 

“Nor can we concur... that when Con- 
gress, after full consideration and with the 
acquiescence and long practice of all the 
branches of the Government, has established 
the construction of the Constitution, it may 
by its mere subsequent legislation reverse 
such construction. It is not given power by 
itself thus to amend the Constitution.” ” 

The facts of these two cases closely parallel 
debate over the military command powers. 
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Here there are over 185 years of practice in 
which Presidents have reacted on their own 
initiative to any crisis which they believed 
might present an unacceptable threat to the 
national safety. Many Presidents have been 
criticized by both Houses for taking these 
strong military actions.” But Congress had 
never once before the 1970's passed a law 
prohibiting, or ordering a halt to, any of these 
conflicts.“ If the rule of the above cases is 
applicable, Congress cannot now, after full 
consideration and acquiescence for almost 
two centuries, reverse the construction of the 
Constitution which has become so firmly set. 
C. Constitutional source of President’s powers 

The President need not rely solely upon 
practice to establish his authority to use 
armed forces in certain instances. The basic 
source of his power is the Constitution itself. 
First, article II of the Constitution states 
that “[t]he Executive power shall be vested in 
a President of the United States of America.” 
There is authority for the proposition that 
this is not a passive grant, but includes the 
traditional power of protecting the national 
safety as historically recognized by the law of 
nations.* For example, an edition of Vattel, 
circulated among leaders of the American 
Revolution by Benjamin Franklin,” states 
the rule that the Executive ought “to watch 
for the nation, and take care to preserve it... 
and to secure it, as far as possible, 
everything that threatens its safety or its 
happiness. Hence all the rights which a na- 
tion derives from its obligation to preserve 
and protect itself .. . reside in the [Execu- 
tive.}”" = 

Second, the President is “the sole organ of 
the nation in its external relations, and its 
sole representative with foreign nations.” ™ 
At least six of the present members of the 
Supreme Court have accepted Chief Justice 
Marshall’s description of executive power to 
mean that the President has “primary re- 
sponsibility for the conduct of foreign af- 
fairs.” For example, Justice Stewart, joined 
by Justice White, stated the Constitution en- 
dows the President with “a large degree of 
unshared power in the conduct of foreign 
affairs and the maintenance of our national 
defense. . . .” 7> Marshall’s quote also is cited 
with approval in United States v. Curtiss- 
Wright Export Corp.™ where it is stated that 
the power of the President in the field of in- 
ternational relations is “delicate, plenary and 
exclusive” and “does not require as a basis for 
its exercise an act of Congress.” ™ 

Third, § 2 of article II designates the Presi- 
dent as “Commander in Chief.” This title has 
been defined as encompassing “the conduct 
of all military operations in time of peace 
and of war, thus embracing control of the 
disposition of troops, the direction of vessels 
of war and the planning and execution of 
campaigns... .” Nor has the Commander 
in Chief’s power been discovered only recently 
as a functional base for the President’s au- 
thority. His right to use force “In such man- 
ner as, in his judgment, the public good .. . 
might require,” was specifically made the 
subject of congressional debate, and was ulti- 
mately accepted by the Congress, as early as 
1798.7 

Fourth, § 3 of article II vests in the Presi- 
dent the duty and right to “take care that 
the laws be faithfully executed.” The Su- 
preme Court has construed this power to in- 
clude enforcement not only of statutes and 
treaties, but also of “the rights, duties and 
obligations growing out of the Constitution 
itself, our international relations, and all the 
protection implied by the nature of the gov- 
ernment under the Constitution.” * 

Fifth, the President could view his oath of 
office, to “preserve, protect and defend the 
Constitution of the United States.” ” as both 
reinforcing executive powers found elsewhere 
in the Constitution and possibly standing 
alone as a source of power. “A Constitution 
which does not permit the Commander in 
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Chief to order belligerent acts whenever they 
are deemed necessary to defend the interests 
of the nation, would be less an instrument 
intended to endure through the ages, than a 
suicide pact.” © 

D. The intent of the Founding Fathers 

The contemporary setting in which the 
Constiution was drafted points to a general 
understanding among most of the framers 
that the President would possess and exer- 
cise an independent role as required by the 
national defense." Although it is almost for- 
gotten today, at the time of the Constitu- 
tional Convention the country faced over- 
whelming foreign dangers. To the north, 
Britain was illegally holding onto frontier 
military posts it had agreed to cede, and 
was supporting Indian raiding attacks across 
our northern frontier. To the south, Spain 
possessed New Orleans and posts at the 
mouth of the Mississippi and in the Flor- 
idas. In the years immediately preceding the 
Convention, Spain had ended the free navi- 
gation of American boats on the Mississippi, 
imposed special tariffs for the deposit of 
goods in New Orleans, and plotted creation 
of an Indian buffer state between Spanish 
possessions and the American border. Even 
our erstwhile ally, France, was suspected 
by Jefferson of attempting to make the 
United States a dependent client embroiled 
in French foreign conflicts. Added to these 
threats was an awareness by the framers 
that the “extension of our own commerce 
in our own vessels,” as distant as “the trade 
to China and India,” would invite hostility 

our fleets and require our defense 
of “that commerce." = 

Admitting this existing state of things, W. 
Taylor Reveley contends that the framers 
remedied this situation “by loosening the 
hold of individual states on congressional 
action and by restructuring Congress to 
make it a more viable executive force.” = 
Certainly the framers meant to correct the 
delays and derangements in government 
that resulted from the neglect and inaction 
of the 13 independent sovereignties, each 
State exercising its own discretion over mat- 
ters of foreign affairs and national defense. 
But to stop here is to ignore the totality 
of the problem and the obvious remedy. 

The times called for swift and unified de- 
cisions on matters of foreign affairs, as free 
as possible of transistory emotions. The 
framers recognized that the very nature of 
deliberative legislative bodies would on oc- 
casion render Congress unequal to the vigor- 
ous action required. It is inconceivable that 
the framers planned to meet the ominous 
foreign problems of the day by allowing a 
reluctant or divided Legislature to block 
steps necessary for the public safety. In- 
stead, they understood that the Executive 
must in some instances take action on his 
own initiative without awaiting specific au- 
thority from Congress. 

It must be remembered that the framers 
had witnessed firsthand the inefficiency of 
the Continental Congress in the manage- 
ment of military affairs during the War of 
Independence. Of the 55 framers who at- 
tended the Constitutional Convention, no 
less than 30 had performed military duty in 
the Revolution.’ These men knew that at 
the time of the American Revolution, Con- 
gress had jointly possessed the powers of the 
executive and legislature.“ They knew that 
the directives of Congress had interfered 
with General Washington's operations and 
had nearly caused disaster.” 


It was the Continental Congress, for exam- 
ple, which twice decided on absolutely 
impractical plans for attacking Canada, with- 
out consulting a single military expert,” and 
which by its resolution of October 11, 1776, 
influenced General Washington to defend a 
fort at Harlem Heights by “every art and 
whatever expense,” resulting in the loss of 
over 2,600 men. It was the Continental 
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Congress’ order in the fall of 1777 which 
made it difficult for Washington to obtain 
reinforcements from the Northern Army, 
thereby preventing him from saving Ameri- 
can forts on the Delaware River and allowing 
the British to open navigation of the river 
for the supply of its army.” That Congress 
is also accountable for the tragedy of Valley 
Forge.” In August of 1777, the Continental 
Congress threw out a military commissary- 
general chosen by Washington and assumed 
charge of the commissariat for itself, erecting 
& system “in direct opposition to the opinion 
of the commander in chief.” % John Marshall, 
who served with General Washington 
throughout the winter of 1777, observed in 
his authoritative biography of Washington 
that “Congress persisted in their system, and 
the effects of deranging, in the midst of a 
campaign, so important a department as that 
must be which feeds the troops, were not 
long in unfolding themselves.” Not only 
was Washington’s army prevented from mak- 
ing attacks on Howe’s lines about Phila- 
delphia, but the lack of clothing, food, and 
blankets had tragic results as cold weather 
came on. As summarized by one military 
historian: “The amount of harm, caused by 
the unwise military control usurped by Con- 
gress, can only be measured in terms of the 
appalling sufferings of the American soldiers 
at Valley Forge... ."™ 

The framers also held fresh memories of 
Shays’ Rebellion of 1786-87, in which Gov- 
ernor Bowdoin of Massachusetts had been 
required to singlehandedly call out the 
militia and raise an army to restore order 
before the reluctant and divided legislature 
could be moved to action™ “Finding that 
the lenient measures which had been taken 
by the legislature, to subdue the resentments 
of the insurgents, only enlarged their de- 
mands,” Marshall relates, Governor Bowdoin 
determined “on a vigorous exertion of all 
the powers he possessed, for the protection 
and defense of the commonwealth. Upwards 
of 4,000 militia were ordered into sery- 
ice... ."® Since “the public treasury did 
not afford the means of keeping this force 
in the field a single week,” the Governor 
again took affairs in his own hands, heading 
a number of citizens who financed the pro- 
posed expedition entirely with private 
money.” 

A similar outbreak against a state gov- 
ernment took place in New Hampshire, when 
an armed mob surrounded the legislature 
and intimidated the legislators.” The rebel- 
lion “was crushed by the instant and vigorous 
exertions of General [John] Sullivan, who 
was at the head of the executive of that 
state% Sullivan personally ordered out the 
nearest companies of cavalry and infantry 
and took command of the loyal troops.” 
These disorders, and the way in which they 
were handled by firm action of the execu- 
tives, were known throughout the Ameri- 
can States. They certainly influenced the 
view of the framers as to the nature of execu- 
tive responsibility for the public safety and 
the necessity for having at the head of gov- 
ernment an officer who could have adequate 
independent power to protect against armed 
threats to our lives, property, and govern- 
ment itself. 

The Founding Fathers also had before 
them the example of recently established 
state constitutions, such as those of Massa- 
chusetts (1780) and New Hampshire 
(1784) ,* which conferred far broader de- 
fense powers upon the state executives than 
had earlier charters adopted in the im- 
mediate period of the Revolution? Eight 
constitutions and two royal charters had 
been completed in the year of independence. 
The following year was marked by the adop- 
tion of three more constitutions, These char- 
ters generally provided for a weak executive 
and reflected the animosity then prevailing 
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towards King George. It is striking that 
each of the two state charters revised in 
the 1780’s, when the drafters worked in a 
less prejudicial atmosphere and had the ad- 
vantage of wartime experience under the 
weak laws, allotted strong military defense 
powers to the executive. A comparison of 
those two later charters with the original 
13 reveals the same dramatic shift of powers 
to the executive as is manifest in the transi- 
tion from the Articles of Confederation to 
the Federal Constitution. 

The trend toward a strong executive was 
reflected in ways other than the new consti- 
tutions of Massachusetts and New Hamp- 
shire. In 1780, the Continental Congress re- 
quested the several state legislatures to in- 
vest the executive authority “with powers 
sufficiently ample” to comply with such ap- 
plications as might be made to them by a 
committee of Congress from camp with Gen- 
eral Washington. Marshall reports that: 
“Under the impressions produced by these 
representations some of the state legisla- 
tures vested extensive powers in the execu- 
tive. ... ' The following year Congress re- 
fcrmed the organization of its executive 
functions, consolidating power into fewer 
hands. 

“From an ill-judged prejudice against in- 
stitutions which had been sanctioned by ex- 
perience, all the great executive duties had 
heretofore devolved, either on committees of 
Congress, or on boards consisting of several 
members.... But the scantiness of the na- 
tional means at length surmounted the prej- 
udices which had so long prevailed; the sev- 
eral committees and boards yielded to a sec- 
retary for foreign affairs, a superintendent 
of finance, a secretary of war, and a secretary 
of marine.’ 

Thus, an impartial review of the history of 
this early period reveals that the attitudes of 
the majority of persons who wrote the state 
constitutions had undergone a change from 
an initial dread of the royalty in the 1770's 
to a perception of the need for a strong ex- 
ecutive by the 1780's. Experience had by then 
established the validity of the position that 
nothing short of conferring upon the Execu- 
tive an independent power for defense of the 
nation’s safety would ensure the preservation 
of its freedoms. 

Those who would dwell upon the concern 
of the Founders with a monarchial Pres- 
idency would do well to study the fear our 
forefathers had of an unregulated Congress. 
James Wilson instructed his law class in 1790 
that “[t]o control the power and conduct of 
the legislature by an over-ruling constitu- 
tion, was an improvement in the science and 
practice of government reserved to the Amer- 
ican States.” 1% Jefferson, in language quoted 
in the Federalist, depicted congressional gov- 
ernment as being the equivalent of “despotic 
government.” 110 

He said: “It will be no. alleviation that 
these powers will be exercised by a plurality 
of hands, and not by a single one. One hun- 
dred and seventy-three despots would surely 
be as oppressive as one.” u1 Consistent with 
this theme is the history published by John 
Adams in 1787, which was much circulated 
at the Constitutional Convention and un- 
doubtedly contributed to the opinions of the 
members."* This work concludes: 

“If there is one certain truth to be collected 
from the history of all ages, it is this; that 
the people’s rights and liberties, and the 
democratical mixture in a constitution, can 
never be preserved without a strong execu- 
tive, or, in other words, without separating 
the executive from the legislative power.” "3 

If the framers, contrary to this concern 
with vesting excessive power in the Legisla- 
ture and contrary to their recognition of the 
inadequacies of the Legislature in deliberat- 
ing upon and conducting defensive war, 
meant to provide Congress with the entire 
panoply of war powers—the sole power to 
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decide when to employ the Armed Forces, the 
power to compel a halt to any military activ- 
ity already begun, the power to define or 
limit the geographical areas where the forces 
shall be deployed and even to set numerical 
limits upon deployments in specified areas— 
they certainly had a perfect model before 
them in the Articles of Confederation. Article 
IX of the Confederation conferred upon the 
Continental Congress the “sole and exclusive 
right and power of determining on peace and 
war.” The fact that the Constitutional Con- 
vention turned away from this clear-cut lan- 
guage, voting to remove from Congress the 
power to make “peace” ™ and changing the 
power of “determining on” war to the sole 
power “to declare” war,” is persuasive evi- 
dence that the framers intended the legisla- 
tive branch to have less authority over mili- 
tary matters than it possessed under the 
Articles. 

Another contemporary model the framers 
could have followed, but did not, was article 
26 of the South Carolina constitution of 1776, 
which specifically restrained the executive 
by prescribing that the “governor and com- 
mander-in-chief shall have no power to com- 
mence war, or conclude peace, or enter into 
any final treaty without the consent of the 
Senate and house of representatives.” 19 
Again, one might ask why, if the framers 
meant to make the Executive no more than 
the “agent” of the Legislature in matters of 
military affairs, did they not say so in clear 
words of the kind they had available for use? 

IV. LIMITS TO PRESIDENTIAL WAR POWER 

A. The powers of Congress distinguished 

In the famous book which first formulated 
the war powers of this nation, William Whit- 
ing wrote: 

“Congress may effectually control the mili- 
tary power by refusing to vote supplies, or 
to raise troops, and by impeachment of the 
President; but for the military movements 
and measures essential to overcome the en- 
emy—for the general conduct of the war— 


the President is responsible to, and con- 
trolled, by no other department of govern- 


ment... "ar 

He added that the Constitution “does not 
prescribe any territorial limits, within the 
United States, to which his military opera- 
tions shall be restricted.” 1 

Dr. John Pomeroy, Dean of the New York 
University Law School in the 1860's, similarly 
rejected the idea that “the disposition and 
management of the land and naval forces 
would be in the hands of Congress. . . ,” 1" 
“The policy of the Constitution is very dif- 
ferent,” Pomeroy instructed. The Legislature 
may “furnish the requisite supplies of money 
and materials” and “authorize the raising of 
men,” but “all direct management of war- 
like operations . . . are as much beyond the 
jurisdiction of the legislature, as they are 
beyond that of any assemblage of private 
citizens,” 12 

Congress has great powers over military 
matters. It controls the size and the strength 
of the Armed Forces and the amounts and 
kinds of materials with which war is 
waged.' Congress can provide or refuse to 
provide a multitude of emergency powers in- 
volving foreign trade and strategic mate- 
rials? Congress can approve or reject trea- 
ties or area-resolution having defense im- 
plications.’ Ultimately, the impeachment 
power is available if a President should com- 
mit an irresponsible abuse of a constitu- 
tional discretion. But once Congress has de- 
cided how many men should be drafted, or 
what arms should be constructed, history 
indicates that the President may station 
those men and send out those arms to such 
parts of the world as he determines appro- 
priate in the national defense, without any 
geographical or time limitations imposed by 
Congress. 

One constitutional provision which is 
claimed to vest the final decision of going to 
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war with Congress is the declaration of war 
clause. But the idea that a declaration of 
war is a necessary condition for the waging 
of war is a myth. Actually, the power to de- 
clare was viewed as one of the least impor- 
tant war powers by political figures of the 
18th century. According to the contemporary 
meaning and usage given to declaration of 
war, it served as an official proclamation of 
solemn, public war or as an initial step of 
commencing “offensive” war. By comparison, 
the power of the purse and the power of lim- 
iting the supplies and size of the Armed 
Forces were by far the major means of con- 
trolling the occurence of hostilities. To read 
the declaration clause to mean that no de- 
fensive war or other reaction can be com- 
menced without a specific authorization by 
Congress is to confer a meaning upon that 
clause which nowhere appears in the Con- 
stitution and to give it a purpose which the 
framers never intended. 

The vast majority of wars are begun with- 
out any declaration. This was as true in the 
Founding Fathers’ day as it is today. In the 
87 years preceding the Constitutional Con- 
vention, 38 wars were waged in the Western 
World; only one was preceded by a declara- 
tion.” That the Founders knew of this con- 
dition is proven by Hamilton’s statement in 
the Federalist No. 25 that declarations of war 
were already in disuse in the 18th century. 
When the Constitutional Convention nar- 
rowed the scope of Congress’ war power by 
substituting “declare” for “make” in the dec- 
laration of war clause,’ the framers must 
have understood that there. had been and 
would continue to be many instances in 
which hostilities would occur without dec- 
laration. 

The framers did give a meaning to the 
declaration clause, but it was essentially con- 
cerned with “offensive” war,™ the distinction 
between offensive and defensive wars being 
well known by the framers.™ For example, 
Hamilton, in the second of eight papers writ- 
ten under the pseudonym “Pacificus,” ex- 
plained that had the United States assisted 
France in 1793 instead of remaining neutral, 
we would have engaged in offensive war, since 
France was then a belligerent nation in Eu- 
rope.” By the law of nations, as compiled 
by authorities known to the framers, a dec- 
laration of war was not required for defen- 
sive war. Of course, the framers meant to 
check Presidents from engaging in wars of 
aggression and conquest, but they also knew 
from experience that a nation must attend to 
its own survival, and that as a consequence 
there was needed an ultimate authority who 
could act in defense of the country. 

Another power relied upon by spokesmen 
for congressional supremacy in the field of 
war powers is the “necessary and proper” 
clause of article I. It is not believed Congress 
can restrain Presidential defensive opera- 
tions under the guise of this provision. To 
the contrary, Wiliam Whiting counseled 
President Lincoln that Congress is “bound to 
pass such laws as will aid him” in carrying 
into execution his military powers.” Con- 
gressional measures under the necessary and 
proper clause must be in aid of the functions 
of the President as Commander in Chief; 
they cannot restrict his exercise of those 
functions.“* This interpretation of the Con- 
stitution is supported by Myers v. United 
States *™ in which the Supreme Court held 
that Congress could not limit the President’s 
discretion of removal of Executive Officers 
even though Congress itself created those of- 
fices. Chief Justice Taft, writing for the 
Court, emphasized that Congress cannot vary 
the exercise of the President’s distinctive 
powers. This, he said, “would be a delegation 
by the [Constitutional] Convention to Con- 
gress of the function of defining the primary 
boundaries of another of the three great 
divisions of government.” = The Court also 
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took a restrictive view of the necessary and 
proper clause in Kinsella v. Singleton. 
There it held the clause “is not a grant of 
power,” but merely removes the uncertainty 
that Congress may implement the powers 
otherwise vested by the Constitution.“ 

In the same vein, neither can Congress use 
its power of appropriation to legislate pol- 
icy restrictions over the conduct of the Presi- 
dent’s defense powers. This would be placing 
“the keys of the Treasury and the command 
of the army into the same hands,” something 
that Madison rejected in Federalist No. 37 as 
being “particularly dangerous” and there- 
fore unintended by the Constitutional Con- 
vention. If the Constitution does give the 
President authority to protect American 
rights and interests abroad, Congress cannot 
by a mere appropriation rider redefine the 
allotment of powers made by the framers.’* 


B. Accountability of the war power: The 
Constitution and the media 


Referring to the concept of allowing the 
President to wage defensive war on his own 
decision, Abraham Lincoln, when a first- 
term Congressman, asked, “Study to see if 
you can fiz any limit to his power in this re- 
spect.” He added, “no one man” should hold 
the power of bringing the oppression of war 
upon us. Lincoln withdrew his opinion in 
part 15 years later by writing, “When rebel- 
lion or invasion comes, the decision is to be 
made,” and the man whom the people have 
made the Commander in Chief “is the man 
who holds the power and bears the respon- 
sibility of making it.”™“° But his original 
question requires an answer. 

One reply is that the concept put forward 
does not give an unrestrained power to the 
President to do anything he wants. He can- 
not conduct a war of aggression. He cannot 
bully another country with threats of armed 
action simply because he does not like its 
tariff policies or the way it governs its in- 
ternal affairs. His constitutional power of 
independent action is limited to the defense 
of the nation, its citizens, and its freedoms. 
One principle that is clear in every writing or 
speech of the Founding Fathers is that they 
meant to curb the self-destructive wars of 
aggression that marked the rule of the Euro- 
pean nations. This explains why the Presi- 
dent’s independent use of force can be in- 
voked only for purposes of defense. 

The President’s actions are checked by the 
constitutional system of accountability. He 
must, under current practice, come to Con- 
gress at least once a year, and usually more 
often, for funds to maintain and equip the 
Armed Forces. In this connection, Congress 
has the right and resources to conduct ex- 
tensive investigations into the state of the 
nation’s defense arsenal, the strategy and 
assumptions that underlie American foreign 
policy and defense, and the general role of 
the United States in the world.“ If Con- 
gressmen and Senators disagree with the 
basic assumptions that support the nation's 
defense policies or the kinds of commitments 
the Government makes and guarantees, they 
can slash funds for the programs and weap- 
ons systems which implement these poli- 
cies.“ 

Congress’ opportunity to bring a different 
viewpoint to the electorate through the news 
media should not be underestimated as a 
means of control over the Executive. The 
chambers of each House contain attentive 
press galleries; sound and television studios 
are located in the Capitol. If members are 
not solicited to give their opinions, each 
invariably has a full-time assistant on his or 
her personal staff who is responsible for the 
preparation and issuance of press releases to 
the newspaper, wire service, periodical, and 
television rooms situated in the Capitol, 
heralding the legislator's position. A news 
desk is an ever-present sight at all open com- 
mittee hearings, which offers members an- 
other means of making public their own al- 
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ternative policies. With the news media's 
preference for controversy, the legislator 
critical of the Executive or possessed with a 
contrary plan of action is reasonably assured 
of coverage. 

Nor should the importance of the press as 
an institution in its own right be slighted. 
The power of the press to influence decisions 
is also visible in the many unofficial gather- 
ings held in Washington, where the roles of 
bureaucrat and newsman are reversed; re- 
porters and journalists become the briefers 
and the speakers, who dispense information 
and opinions to audiences of high level ex- 
ecutive branch officials and congressional 
aides. Investigative reporting, too, has taken 
on a scope and significance that rival or 
surpass the fact-finding efforts of Congress 
itself. 

What does this mean? In the words of a 
critic of a rampant Presidency: “Through 
history the media of mass opinion—news- 
papers and, in more recent years, radio and 
television—had provided an unwritten check 
on Caesarism.” 1 Indeed, the Vietnam war is 
an example of how the force of public 
opinion worked to end the spiral of escala- 
tion of the American fighting role in Indo- 
china. When the majority of the American 
people and their elected representatives in 
Congress stopped backing the war, it was 
ended. 

Our forefathers knew that the 40 some 
newspapers published between 1775 and 1783 
helped to unify the patriots during the 
American Revolution and to stiffen their re- 
solve to last the war out to its successful 
conclusion.“ They realized that the media 
deserved much of the credit for the remark- 
able fact that 11 states approved the Consti- 
tution within 10 months after the end of 
the Convention of 1787. In the nationwide 
debate preceding the adoption of the Con- 
stitution, 90 of the 100 newspapers then pub- 
lished supported ratification.” The early 
magazines of America also helped to mold 
public opinion for the Federal Charter. 

The point that must not be missed in all 
the criticism of the supposed lack of account- 
ability on the part of the Executive is the 
enormous influence the press has had in 
affecting the course of history. We should 
not discount the opinion of George Wash- 
ington, who credited the wide circulation of 
the printed word as being “the security of a 
free Constitution.” “s And when all else fails, 
there remains the check of impeachment, 
which is meant to be a viable safeguard 
against political offenses, such as an irre- 
sponsible abuse by a Chief Executive of & 
constitutional discretion!” 

V. CONCLUSION 


With time, public opinion or Congress will 
curtail or remove from office a President who 
oversteps the bounds of his emergency war 
powers. It is the people who have the last 
word. They can either reject the President as 
a candidate in the next election or act 
through their Congressmen to impeach and 
remove him from office. So long as he holds 
office, however, the Constitution, as designed 
by the framers and interpreted in the course 
of history, does not permit Congress to pre- 
scribe the situations, length of time, or places 
when or where the President can use the 
Armed Forces in defense of the nation and 
the constitutional guarantees of liberty and 
safety for the American people. 

In summary, President Ford acted in con- 
formity to the War Powers Resolution and 
consistently with a long line of precedents 
set by his predecessors when he committed 
United States military forces in defense of 
American evacuees and related foreign na- 
tionals from the war zones of Indochina, 
and when he upheld the safety of American 
citizens and the freedom of the seas for 
American vessels by rescuing the Mayaguez 
and its crew. But even if his actions had been 
in open conflict with the War Powers Resolu- 
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tion, it would have made no legal difference; 
and although some future Presidential 
undertaking may involve far more than a 
short-lived action to rescue citizens, or may 
run afoul of a specific concurrent resolution 
of the Congress aimed at halting the Presi- 
dent's use of the armed forces, the President 
can legally continue whatever defensive 
measure he believes is justified. To the ex- 
tent it limits the President’s independent 
defense powers, then, the War Powers Reso- 
lution is unconstitutional. 
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defended the Commander in Chief in Con- 
gress and had come to Valley Forge to see 
things for himself; Thomas Mifflin had been 
quartermaster general of Washington's army; 
Robert Morris had managed to finance Wash- 
ington’s campaign; Hamilton had served on 
Washington’s staff and stormed Yorktown; 
James McHenry had frozen at Valley Forge 
and become a secretary to Washington; and 
General C. C. Pinckney had been an aide to 
Washington in the battles of Germantown 
and Brandywine. 

5 D. HIGGINBOTHAM, THE WAR OF AMERICAN 
INDEPENDENCE 91-92 (1971); M. JENSEN, THE 
ARTICLES OF CONFEDERATION 266-69 (1940). 

* John Marshall, himself a contemporary 
observer, remarks: “Congress were disposed 
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to be regulated in their plans, rather by their 
wishes, than by the means placed in the 
hands of their military commanders for the 
xecution of them... .” 3 J. MARSHALL, THE 
LIFE oF GEORGE WASHINGTON 5 (AMS Press 
ed. 1969). 

5 4 J. MARSHALL, THE LIFE or GEORGE WASH- 
INGTON 30-41 (AMS Press ed. 1969). 

5 2 J. MARSHALL, THE Lire OF GEORGE WASH- 
INGTON 485-502 (AMS Press ed. 1969). Wash- 
ington wrote that the decision not to 
abandon the fort was “repugnant to my own 
judgment.” 2 J. FLEXNER, GEORGE WASHING- 
TON 138, 145, 149 (1968). 

9T, FROTHINGHAM, WASHINGTON, COM- 
MANDER-IN-CHIEF 228-30 (1930). 

® WATSON, supra note 59, at 912. 

n MARSHALL, supra note 86, at 276. 

"2 Id. at 277. 

“ FROTHINGHAM, supra note 89, at 234. 

% News of the Governor's strong claim to 
and use of executive defense powers was 
quickly spread in the public press. E.g., Bos- 
ton Gazette, Jan. 29, Feb. 5, Feb. 12, 1787. 
Massachusetts Gazette (Boston), Jan. 30, 
Feb. 6, Feb. 9, Feb. 20, 1787. Governor Bow- 
doin’s speech to the legislature explaining 
the necessity for “speedy and vigorous meas- 
ures” pursuant to the independent powers 
vested in him by the Constitution of the 
Commonwealth is reprinted in the Boston 
Gazette, Feb. 5, 1787. Also see the reply of the 
legislature, in which “the Senate and House 
of Representatives, In General Court assem- 
bled . . . take this earlier opportunity to 
express their entire satisfaction in the meas- 
ures you have been pleased to take, pursu- 
ant to the powers vested in you by the Con- 
stitution, for the subduing a turbulent spirit 
. . .” Massachusetts Gazette, Feb. 6, 1787, 
at 1 (emphasis added). 

%5 MARSHALL, supra note 37, at 103. See also 
M. STARKEY, A LITTLE REBELLION 49, 186 
(1955). 

* MARSHALL, supra note 37, at 104, 

2 E., STACKPOLE, History or New HAMP- 
SHIRE 243 (1916). 

* MARSHALL, supra note 37, at 95. 

* STACKPOLE, supra note 97, at 244, 

1 Reveley would deny the significance of 
these executive initiatives by compartmental- 
izing the concerns of the Farmers into two 
independent categories, one involving their 
concern with “purely domestic tranquility,” 
and the other their considerations of foreign 
affairs. REVELEY, supra note 83, at 94. The 
framers themselves made no such narrow dis- 
tinctions. General Henry Knox, then Secre- 
tary at War, wrote Washington that as a re- 
sult of these disorders: “Men of reflection 
and principle are determined to endeavour 
and to establish a government... which 
will be efficient in cases of internal commo- 
tions or foreign invasions.” Liberty was at 
stake; whether the threat be from domestic 
or external sources made no difference. Mar- 
SHALL, supra note 37, at 98. Also see the ref- 
erences to “dangers from foreign arms and 
influence,” “hostilities from abroad,” “dan- 
gers from foreign force,” “dangers from 
abroad,” and “dangers ... from the arms 
and arts of foreign nations,” warned against 
in THE FEDERALIST Nos. 3-6 (A. Hamilton). 

w B, POORE, THE FEDERAL AND STATE CON- 
STITUTIONS, COLONIAL CHARTERS AND OTHER 
ORGANIC LAWS OF THE Untrep STATES, Pt. I, 
656-66 (1972). 

w2 Id., Pt. II, at 1288. 

is Although Hamilton states, in THE FEDER- 
ALIST No. 69, that “it may well be a question,” 
whether the Constitutions of New Hamp- 
shire and Massachusetts, “do not, in this in- 
stance, confer larger powers upon their re- 
spective governors, than could be claimed by 
a President of the United States,” it must 
be remembered he was trying to “sell” the 
Federal Constitution to the public. Hamilton 
does not flatly say the President is given less 
powers. He merely observes that “it may well 
be a question.” He does not mention how seri- 
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ous & question it is or indicate how it shall be 
answered. Nor does he catalogue the powers 
of the governors so we can Know which as- 
pects of those powers may be in question. For 
example, the Executives may have possessed 
powers regarding martial law or the raising of 
armies which the President does not have. 

it H, CUSHING, HISTORY OF THE TRANSITION 
FROM PROVINCIAL TO COMMONWEALTH GOVERN- 
MENT IN MASSACHUSETTS 10-12 (AMS Press ed. 
1969); 2 H. PILLSBURY, New HAMPSHIRE 329 
(1927). 

1% Raoul Berger points out that the Consti- 
tutions of Massachusetts and New Hampshire 
provided that the Executive shall exer- 
cise the powers of commander in chief “agree- 
ably to the rules and regulations of the 
constitution and the laws of the land and 
not otherwise.” He argues from this that the 
Executive was “subject to governance by the 
legislature.” Berger, War-Making by the 
President, 121 Harv. L. Rev. 31, 37 n.67 (1972). 
Berger makes an assumption that is unsup- 
ported. He offers no legislative history re- 
garding adoption of these Constitutions and 
no court decision of either of the two States 
so interpreting the above phrase. Nor has a 
study of available materials by the author 
turned up any support for Berger's premise. 
On the other hand, contemporary interpreta- 
tions of the Constitutions by the Executives, 
and accepted by the Legislatures of each 
State during the two emergencies which arose 
in 1786 show that they construed their 
powers broadly. See text at notes 94-100 
supra, All that the provision on its face con- 
veys is the statement that the Executive 
shall act agreeably to the rules and regula- 
tions of the Constitution and laws of the 
land, whatever they may be. It does not 
define or describe those rules and regulations. 
If the Constitution confers independent 
and exclusive defense powers on the Com- 
mander in Chief, as applied in the crises of 
1786-87, then that is the law of the land. 
Berger would rewrite the provision to read 
that Executive “shall at all times be subject 
to whatever rules and regulations the legis- 
lature may enact, and the legislature shall 
have power, notwithstanding any other pro- 
vision of this constitution, to define the 
powers of the Executive as Commander-in- 
Chief.” This, however, is not what the 
language reads. 

1 MARSHALL, supra note 87, at 248. 

10 Id. at 250-51. 

18 Id. at 404-05. 

10 THE WORKS OF JAMES WILSON 770 (R. 
McCloskey ed. 1967) . 

no TRE FEDERALIST No. 48 (A. Hamilton), 
quoting from Jefferson’s Notes on Virginia, 
printed in Paris in 1784 for distribution 
among his friends in Europe and America 
and printed in England in 1787. The per- 
tinent text is the 2 THE WRITINGS or THOMAS 
JEFFERSON 162-165 (B. Lipscomb-Bergh ed. 
1903). 

u Jd. at 163. 

u21 J. ADAMS, A DEFENSE OF THE CONSTITU- 
TIONS OF GOVERNMENT OF THE UNITED STATES 
or AMERICA (1787), reprinted in 4 THe Works 
or JOHN ApAMs (C. Adams ed. 1851). 

us Id. at 290. 

14 2 RECORDS OF THE FEDERAL CONVENTION 
or 1787, at 319 (M. Farrand ed. 1937) [here- 
inafter cited as 1787 RECORDS]. 

zus Id. at 318-19. 

ue Poore, supra note 101, Pt. II, at 1625-26. 

u W. WHITING, THE WAR POWERS OF THE 
PRESIDENT 163-64 (Rio Grande Press ed. 
1971). 

us Id. at 166. 

ue J. POMEROY, AN INTRODUCTION TO THE 
CONSTITUTIONAL LAW OF THE UNITED STATES 
288-89 (1870). 

1% Id. at 289. 

™ To the framers the power of the purse 
was an extremely effective check on going to 
war. In the early years of the Republic, it was 
possible to conceive of no navy and almost 
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no army. In fact, Washington had a regu- 
lar army of only 672 in 1789, 1,216 in 1790, 
and 2,128 in 1791. 6 ANNALS OF CONGRESS 2073 
(Gales & Seaton ed. 1849); R. WEIGLEY, His- 
TORY OF THE UNITED STATES ARMY 89 (1967). 
Congress could put an entire clamp on the 
means of making war by the simple and then 
practical method of not raising forces, That 
this is exactly how the first Congresses viewed 
the power is shown in the Act of March 27, 
1794, which authorized a small naval force 
for protection of trade of the United States 
against Algerine cruisers. Section nine of 
this law provided that “if a peace shall take 
place between the United States and the 
Regency of Algiers, that no farther [sic] pro- 
ceeding be had under this act." 4 ANNALS OF 
ConGrREss 1428 (Gales & Seaton ed. 1849). 
Thus, there was no navy, except for this one 
emergency. 

Similarly an amendment proposed in 1794 
by Congressman Sedgwick to a bill providing 
for the raising of auxiliary troops would have 
required that the force shall be completely 
disbanded if no war shall break out with any 
European power within two years and six 
months after the time for their enlistment 
begins. Although the amendment did not 
pass, it reflects the understanding of our 
forefathers as to how war was to be con- 
trolled. Id. at 500-04. Congress did not pass 
policy rules seeking to restrict the President's 
discretion as to why or where the military 
forces were to be employed. Congress reduced 
the size of those forces, if it wanted to re- 
strain the President. When an effort was 
made to control the first President’s discre- 
tion, it was defeated as has been every simi- 
lar attempt in Congress up to the 1970's. Id. 
at 1221. 

Also, it is instructive to consider Gouver- 
neur Morris’ argument at the Constitutional 
Convention that “if a majority of the Senate 
be for peace, and are not allowed to make it, 
they will be apt to effect their purpose in the 
more disagreeable mode, of negativing the 
supplies for the war.” RECORDS, supra note 
114, at 548. If the option of reducing the size 
of the forces or curtailing supplies is no 
longer adequate, in the opinion of those who 
want stronger control over Presidential dis- 
cretion, the way to change the situation is 
by a constitutional amendment, not by read- 
ing into the Constitution powers for Congress 
which the framers never comprehended. 

122 See generally, e.g., OFFICE OF EMERGENCY 
PREPAREDNESS, EXEC. OFFICE OF THE PRESI- 
DENT, GUIDE TO EMERGENCY POWERS CON- 
FERRED BY LAWS IN EFFECT ON JANUARY 1, 1969 
(1969). This book compiles 284 national 
emergency laws in effect on January 1, 1969. 
The House of Representatives acted to great- 
ly reduce the President's authorities with re- 
spect to national emergencies by passing H.R. 
8884 of the 94th Congress, 121 CONG. REC. 
H. 8341 (daily ed. Sept. 4, 1975). 

13 Approximately 52 hostilities arguably 
have been authorized by treaties. Emerson, 
supra note 52, app. G., at 117-19. 

ix It is important to remember that the 
original language of the “high crimes and 
Misdemeanors” phrase, accepted by the Con- 
stitutional Convention, included the descrip- 
tive words “against the United States.” The 
Committee on Style and Arrangement drop- 
ped the latter words, but without any au- 
thority or intent of changing the substance 
of the provision. 1787 Recorps, supra note 
114, at 550. Thus, impeachment was seen as 
a category of offenses against the state—po- 
litical crimes. 

During an earlier discussion in the Con- 
vention regarding impeachment, Edmund 


Randolph stated that the “property of Im- 
peachments was a favorite principle with 


him” because the “Executive will have great 
opportunities of abusing his power, particu- 
larly in time of war when the military force 
and in some respects the public money will 
be in his hands.” Jd. at 67. This indicates a 
recognition both that the President would 
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possess broad war powers and that his exer- 
cise of discretion would still remain a subject 
of possible check by the process of impeach- 
ment. 

Alexander Hamilton wrote in THE FEDERAL- 
Ist No. 65 that the jurisdiction of the Sen- 
ate in cases of impeachment “are those of- 
fenses which proceed from the misconduct of 
public men, or in other words, from the abuse 
or violation of some public trust. They are of 
a nature which may with peculiar propriety 
be denominated POLITICAL as they relate 
chiefly to injuries done immediately to the 
society itself.” See also Bestor, Review: Im- 
peachment, 49 WasH. L. Rev. 255 (1973); 
Broderick, What are Impeachable Offenses?, 
60 A.B.A.J. 415 (1974); Broderick, The Politics 
of Impeachment, 60 A.B.A.J. 554 (1974). 

13 U.S. Const. art. I, $ 8, cl. 11. 

James Wilson, one of six men who signed 
both the Declaration of Independence and 
the Constitution and one of the original 
Justices of the Supreme Court, instructed his 
law students in 1792 that the Constitution 
of the United States renews the principles of 
government known in England before the 
Norman conquest by which “the power of 
making peace and war was invariably pos- 
sessed by the [legislative body]. WILSON, 
supra note 109, at 433. 

Earlier in the same lectures Wilson had 
pointed out that it is a part of the law of na- 
tions that a “state ought to attend to the 
preservation of its own existence.” Id. at 151, 
154. Further he declared: “The same princi- 
ples, which evince the right of a nation to do 
every thing, which it lawfully may, for the 
preservation of its members, evince its right, 
also, to avoid and prevent, as much as it 
lawfully may, every thing which would load 
it with injuries or threaten it with danger.” 
Id. at 156. 

Would the framers violate one of the car- 
dinal duties of a nation, which Wilson be- 
lieves is obligatory upon it by the law of na- 
ture? If Wilson’s reference to the war-mak- 
ing power of Congress is considered an all- 
encompassing statement, the nation would 
be helpless to preserve itself whenever a 
threat exists that the legislature, for one 
reason or another, is reluctant “to avoid and 
prevent.” Considering the enormous problems 
which the Framers faced, including serious 
dangers of internal disorders and foreign 
pressures, both military and economic, and 
believing the framers were practicable men 
who strived for a workable charter that would 
endure, it is believed that Wilson did not 
mean to deny an independent power in the 
executive of reaction against serious foreign 
menace. 

1% L, Maurice, HostTiirrs WITHOUT A 
DECLARATION OF WAR 12-27 (1883). 

1271787 Recorps, supra, note 114, at 319. 

18 The “usual contests of Empire and 
Ambition,” with which the framers were 
familiar, were “waged by a ruling prince to 
extend his dominions, or settle a dynastic 
squabble, or secure a commercial advantage.” 
HIGGINBOTHAM, supra note 85, at 103, quoting 
and interpreting a writing of George Wash- 
ington’s. These are the aims of warfare that 
characterized “offensive” war, and that the 
Framers meant to prevent absent legislative 
collaboration. 

The declaration also serves the purpose of 
making it known to our citizens and the 
world that our nation is in the condition of 
war. WHITING, supra note 117, at 39-40; 
Wotrr, supra note 71, at 364-66. 

19 E.g. the letter addressed by President 
Washington to his Cabinet on April 18, 1793, 
regarding the means of maintaining a neu- 
trality in the war commenced between France 
and Great Britain, included two questions 
specifically addressed to the distinctions of 
“offensive” from “defensive” war. MARSHALL, 
supra note 37, at 329. 

17 Works or HaMILTon 86-87 (J. C. 
Hamilton ed. 1851). 

131 VATTEL, supra note 71, at 316; Wolff, 
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supra note 71, at 368. See N. GROTHUS, ON THE 
Law oF WAR AND Peace 57, 184 (1925 reprint 
of 1646 ed.). 

12 WHITING, supra note 117, at 33 (em- 
phasis added). 

13 POMEROY, supra note 119, at 289. 

1% 272 U.S. 52 (1926). 

1% Id. at 127. 

1% 361 U.S. 234 (1960). 

w Id. at 247. 

18 There is little case law pertinent to the 
military defense powers discussed in this 
article. The fundamental fact is the Supreme 
Court has never ordered any ongoing mili- 
tary action to stop. The author adopts by 
reference his analysis of the few possibly 
relevant cases set forth in Emerson, supra 
note 52, at 61-69; Emerson, supra note 68, 
at 812-13. 

19 See SCHLESINGER, supra note 50, at 54 
(emphasis added). 

1 Td. at 72. 

“1 E.g., the Senate reserved two days for 
exactly such a “great debate” regarding U.S. 
commitments overseas and the nation’s de- 
fense needs on June 2 and 3, 1975. 121 Cons. 
Rec. S. 9177-254 (daily ed. June 2, 1975), 
S. 9404-92 (daily ed. June 3, 1975). 

1 Congress is already applying a greater 
axe to the defense budget than is generally 
understood. Defense is now receiving its 
Smallest share of the federal budget since 
1940, about 27 per cent, and the smallest 
proportion of the gross national product 
since 1950, about 6 per cent. 121 Conc. REC. 
S 14747 (daily ed. Aug. 1, 1975). 

“3 SCHLESINGER, supra note 50, at 219. 

m2 THE CAMBRIDGE HISTORY OF AMERICAN 
LITERATURE 176-178 (1933). Dr. David Ram- 
say, & contemporary historian of the period, 
believed the “press had a merit equal to 
that of the sword” in winning the War of 
Independence. 2 D. Ramsay, THE HISTORY OF 
THE AMERICAN REVOLUTION 319 (1968 reprint 
of London ed. of 1973). See generally A. 
SCHLESINGER, PRELUDE TO INDEPENDENCE 
(1957) (detailed study of the role newspapers 
as engines of opinion pushing the colonists 
along the road to independence from the 
Sugar Act of 1964 onward). 

us C, BOWEN, MIRACLE AT PHILADELPHIA 306 
(1966). 

“eR, RUTLAND, THE NEWSMONGERS 58-59 
(1973). 

WL, RICHARDSON, A History or EARLY 
AMERICAN MAGAZINES 1741-1789, at 3-4, 238, 
250-52, 260-62, 317-19 (1931). 

“8The quote is from Washington's first 
annual address to Congress, 1 ANNALS OF 
Concress 970 (Gales & Seaton ed. 1834). 

w See note 124 supra. 


AGRARIAN SOCIETY IN A 
BICENTENNIAL YEAR 


Mr. McGOVERN. Mr. President, the 
cover page of the April 30, 1976, edition 
of Farmland News, published by Farm- 
land Industries, Inc., features a full- 
color photograph of Mount Rushmore 
and its granite carvings of four of our 
greatest Presidents. Its lead article, a 
Bicentennial Salute to South Dakota, by 
Jill Susan Rowe, is a crisp and informa- 
tive account of the colorful history and 
lively spirit of the State and its people. 

Many Americans do not realize that 
South Dakota is the most strongly agri- 
cultural State in the Nation—21.5 per- 
cent of our people live on farms, as com- 
pared to 3.1 percent nationally, and 12.5 
percent in Iowa, our great agricultural 
neighbor. We lead all others in the per- 
centage of our personal income derived 
from agriculture. Our farms and ranches 
play a major role in making the United 
States the best fed country in the world 
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and in providing the agricultural ex- 
ports which sustain our international 
balance-of-payments position. 

In a time in which so many people in 
our great cities yearn to find roots and 
meanings in an ever more complex and 
chaotic world, South Dakotans are 
blessed to have been able to preserve 
a stable satisfying way of life. We believe 
in hard work, but when the time comes 
to relax, our people enjoy splendid and 
unique recreational opportunities. Our 
spectacular Black Hills are justly fa- 
mous, but it may come as a surprise to 
some to learn that our Missouri River 
lakes provide us with more miles of in- 
land shoreline than all the Great Lake 
States combined. Per capita, we own 
more boats than the inhabitants of any 
other State in the Union. 

Mr. President, there may not be many 
of us in South Dakota—we are the least 
densely populated State east of the 
Rockies—but our State holds a special 
attraction for those who seek to under- 
stand the inner workings of the Ameri- 
can spirit. In South Dakota, the taste for 
honest work and self-reliance survives 
among the descendants of the pioneers 
and the proud and ancient Sioux tradi- 
tion is alive and flourishing among our 
substantial native American popula- 
tion. Last year, over a million tourists 
from around the country and the world 
were drawn to our State. 

Mr. President, Ms. Rowe concludes her 
article with a particularly apt descrip- 
tion of what the South Dakota experi- 
ence means and has meant for all who 
love our country. She wrote: 


South Dakota is a part of everyone who 
has thrilled to tales of the Old West, marv- 
eled at the stubborn courage of early settlers, 
and who still likes to think of this Nation 
partly in terms of wide open spaces, rugged 
beauty and hardy, independent men and 
women. 


Mr. President, I ask unanimous con- 
sent that Ms. Rowe’s article, “Out of 
Hardship and Romance Dakotans 
Carved an Agrarian Society,” be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BICENTENNIAL SALUTE—OvUT OF HARDSHIP AND 
DaKOTANS CARVED “AGRARIAN 


In his book Inside U.S.A. some 30 years 
ago, John Gunther called the Dakotas “the 
two least-known states in the union” 
(though he softened this Judgment with a 
chapter titled "The Miraculous Dakotas”). 

Part of the problem is typified by Gun- 
ther's statement: the tendency to consider 
the two Dakotas as a single unit. This habit 
is the source of intense irritation in both 
states, which have traditionally regarded 
each other with barely veiled hostility. 

Writer Neal Peirce speculates that the Da- 
kotas would have been just one state if 
Republicans in 1889 had not been intent on 
adding four instead of two senators of their 
party to the union. 

South Dakotans themselves seem confused 
about their state’s image. It has been labeled 
with a string of sometimes contradictory 
mottos, including “The Sunshine State,” 
“The Blizzard State,” “The Coyote State,” 
“Land of Infinite Variety,” and “The Chal- 
lenge State.” 

It’s easy to understand the confusion. A 
land of contradiction, it can properly be 
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called both The Sunshine State and The 
Blizzard State. Ask any South Dakota farmer. 

Confused or not, South Dakota has nothing 
to apologize for. Its history is crowded with 
the cowboys, Indians, goldminers and set- 
tlers who wrote the most romantic chapters 
of our frontier legacy. For sheer beauty the 
Black Hills are preferred by many over Colo- 
rado’s flashier Rocky Mountains. And while 
life on the state’s farms and ranches never 
has been easy and still isn’t everyone’s cup 
of tea, that’s just fine with independent 
South Dakotans, who like the elbow room 
afforded by the sparse population (it is the 
least densely populated state east of the 
Rockies). 

Some writers suggest that South Dakotans 
are a stodgy lot, too hardened by memories of 
drought and depression to take any chances 
or even have much fun. Certainly there re- 
mains, especially in the countryside (which 
is, of course, most of the state) some sus- 
picion of big fancy government, city schools 
and taxes. But this is the. state that elects 
George McGovern and James Abourezk to the 
Senate. And these “stodgy”’—and land- 
locked—citizens own more boats per capita 
than in any other state! 

Only 100 years ago an Ohio member of 
Congress, James Ashley, proposed that Da- 
kota Territory be given back to the Indians. 
“Dakota is worthless for agriculture,” he 
declared. 

Actually, South Dakota’s soil is as rich 
as anywhere in the nation, the eastern part 
formed by the same four glacial sheets that 
swept across Iowa. The problem is water, 
especially in the western part of the state. 

In spite of Mr. Ashley’s grim view, South 
Dakota has built an economy based almost 
entirely on agriculture, two-thirds of it live- 
stock. Although less strongly identified in the 
public mind with farming than states like 
Iowa or Kansas, South Dakota is by several 
indices the most agricultural and rural state 
in the nation. Three-fourths of her people 
live on farms, or grew up on one. The 1970 
census reported 21.5% of South Dakota’s 
population living on a farm, compared to 
3.1% nationally. No other state comes close; 
in Iowa, for instance, it’s 12.5%. And the 
state leads all others in the percentage of 
personal income derived from agriculture. 

The tranquil businesslike farms and 
ranches of today’s South Dakota are like a 
veneer over the state’s boisterous, violent and 
sometimes tragic history. South Dakotans 
recorded in history books have names like 
Wild Bill Hickok, Calamity Jane, Crazy 
Horse, Red Cloud and Sitting Bull. As Peirce 
wrote, the state is “so young that the blood 
and sweat of the frontier are not yet dry.” 

Heavy migration into South Dakota only 
began in the 1880s. The Homestead Act of 
1862 brought some settlers into the state, but 
about half left, defeated by Indians, bliz- 
zards, heat waves, droughts, grasshoppers 
and the aching loneliness of the prairie. 

In 1874, for instance, the corn crop from 
Yankton to Sioux City was destroyed by 
grasshoppers; not a bushel was harvested for 
60 miles. Like their counterparts in Nebraska, 
Dakotans had to be tough to hang on. 

The discovery of gold in the Black Hills 
the same year was probably the single most 
important event in South Dakota’s history, 
precipitating a series of battles with the 
Sioux that changed South Dakota from fron- 
tier to farmland. 


“Black Hills” is a translation of “Paha 
Sapa,” the Sioux name for the mountains. 
A more accurate translation would be Hills 
of the Shadows. The Sioux regarded the deep 
forests as a sacred place where the gods 
dwelled, and white man could not have 
picked a worse place to intrude. An 1868 
treaty had made the land Indian territory 
but to gold-hungry miners the treaty was 
just a pesky technicality. After initial at- 
tempts to keep the miners out, the U.S. Army 
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gave up and began moving Indians out 
instead. 

A proud, nomadic people, the Sioux re- 
sisted expulsion from their holy land to reser- 
vations. To hunters and fighters, a life of 
farming and living on government handouts 
was degrading. 

They wiped out Custer’s troops in the 
Battle of Little Big Horn, but in the long 
run the Sioux never had a chance against 
the army. The last major Indian battle, 
fought near a creek called Wounded Knee, 
resulted in a slaughter of men, women and 
children that is still remembered bitterly by 
the Sioux. 

Today about one out of every 25 South 
Dakotans is a Sioux Indian, most of them 
on the five reservations west of the Missouri 
River. A new pride in their heritage and in- 
creasing employment in small industry is 
just beginning to overcome the poverty, alco- 
holism, crime and suicide that have char- 
acterized life on the reservations. 

While Indians were losing their last battles 
in the 1880s, farmers were just beginning to 
fight. Today's farmers may sympathize with 
some of the issues that generated the rise of 
populism in South Dakota: monopolistic 
marketing practices, inadequate credit, high 
interest rates, monopolistic prices for farm 
machinery and an inequitable system of 
taxation. 

The Populists elected South Dakota’s gov- 
ernor in 1896 and 1898 but after a few re- 
forms were made and economic conditions 
improved the party was robbed of its issues. 

Peter Norbeck, elected governor in 1916 and 
after the U.S. Senator, was the outstanding 
progressive republican and provided the 
state's only interlude of liberalism until Gov- 
ernor McGovern was elected. Norbeck cam- 
paigned against the left-wing Nonpartisan 
League, which was gaining control in more 
liberal North Dakota, then proceeded to enact 
many League reforms, including child labor 
legislation, workmen’s compensation, a rural 
credit system and hail insurance. 

After his death in 1936, South Dakota re- 
verted to a conservative Republicanism 
characterized by men like Rep. Karl Mundt, 
who was chairman of the House Un-American 
Activities Committee and voted against the 
censure of Joe McCarthy. Gunther wrote that 
the state was sometimes considered “a pre- 
serve for all people to the right of Hoover.” 

That the same state elected George Mc- 
Govern to the Senate is another of South 
Dakota's seeming contradictions, But Mc- 
Govern won his first election in 1956 on the 
strength of his opposition to the Eisenhower- 
Benson farm policy and remains a staunch 
defender of the family farm, as is the state’s 
other liberal senator, James Abourezk. No 
one seems sure whether their popularity is a 
new refiection of old-time agrarian populism 
or a harbinger of democratic rebirth in South 
Dakota (which has elected Republicans to 
almost 90% of all state offices since state- 
hood). 

More than almost any other state, South 
Dakota is at the mercy of agricultural tides. 
Too far away from major markets to develop 
a strong industrial base, only five other states 
have less manufacturing. In the years since 
World War II this agricultural dominance 
has served the state well, aided by relatively 
heavy rainfall and burgeoning irrigation 
projects. But a good many South Dakotans 
still remember the 30s, when drought and 
farm depression drove fully 40% of South 
Dakota’s population to government relief 
roles. 

The state’s oldest industry and biggest 
single employer is goldmining. The century- 
old Homestake gold mine at Lead in the 
Black Hills is the richest gold mine in the 
western hemisphere. Gold mining today is a 
complicated business with none of the 
glamour of the old days. No more 
for nuggets; now most of the gold is in such 
small particles that it can only be seen with 
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a microscope. Still, almost $20 million worth 
is mined each year. 

South Dakota is rightly proud of its Black 
Hills (although the state was extremely iso- 
lationist, it tried hard to make them the 
site of the United Nations) and few states 
have a more aggressive and successful tourist 
industry. The state has come a long way 
since the days when Gunther wrote that 
South Dakota’s greatest distinction was its 
pheasants. The Black Hills, Mt. Rushmore, 
the Bad Lands (which Custer called “hell 
with the fires burned out”) and even Wall 
Drug Store bring more than a million peo- 
ple into South Dakota each year. 

The truth is, the average American prob- 
ably knows more about this “least known” 
state than he realizes. South Dakota is part 
of everyone who has thrilled to tales of the 
Old West, marveled at the stubborn courage 
of early settlers, and who still likes to think 
of this nation partly in terms of wide open 
spaces, rugged beauty and hard, independent 
men and women. 


NEW YORK STATE SMALL BUSINESS 
MAN 


Mr. BUCKLEY. Mr. President, as part 
of National Small Business Week—May 
9-15—the Small Business Administration 
has recognized Mr. Paul L. Macler, presi- 
dent of Macler Industries, Inc., of 
Friendship, N.Y., as Small Business Man 
of the Year for the State of New York. 

Mr. Paul Macler has been awarded the 
Small Business Man of the Year Award 
for leading his company into an era of 
exceptionally high productivity and in- 
come, while playing an exemplary role in 
his community as an employer, as a pol- 
lution fighter and as a Bicentennial or- 
ganizer. 

Mr. President, as a fitting tribute to 
Mr. Macler for his many accomplish- 
ments that have earned him the Small 
Business Man of the Year Award, I ask 
that a biographical summary be printed 
in the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

PAUL MACLER, PRESIDENT OF MACLER INDUS- 
TRIES, INC., FRIENDSHIP, N.Y., New YORK 
STATE SMALL BUSINESS PERSON—1976 
Paul Macler was born in Plainfield, N.J. on 

May 13, 1943. He attended Grove City College 

(Grove City, Pa.), receiving his bachelor’s 

degree in business administration. After col- 

lege he served a three-year tour of duty in 
the U.S. Army, including a year in Vietnam. 

He attained the rank of captain and received 

two bronze stars. At present he lives with his 

wife, Dorothy, and five-year-old son, Mark, in 

Wellsville, New York. 

Macler Industries produces a wide range of 
castings used in the automotive field, such 
as carburetor parts and parts used in power 
steering, hydraulic brakes and air pollution 
control. It also manufactures non-automo- 
tive products in such fields as power sys- 
tems, refrigeration and air conditioning. 
Eight million automobiles in this country 
feature Macler products. 

The firm was founded in 1897 as Drake 
Manufacturing Company. In 1952 Henry 
Macler, Paul’s father, obtained part owner- 
ship, and by 1964 the firm was owned wholly 
by the Macler family. In 1966 Henry Macler 
sold the firm. The new owners, inexperienced 
in the intricacies of foundry manufacturing 
and sales, experienced serious financial set- 
backs. In 1968 Henry Macler repurchased the 
company and Paul became controller. Paul 
tion and equipment modernization that 
Macler participated in company reorganiza- 
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clearly stabilized what had become the shak- 
iest period in the firm’s history. By the time 
Mr. Macler had become president, in 1971, 
the company had made a turnaround from 
two years of losses to a new period of profits 
that directly reflected increases in produc- 
tion capacity of 200, 300 and 400%. In the 
past year alone, Macler Industries has seen a 
net-income increase of nearly 200%. Recent 
income figures follow: 


Sales Net income 


$2, 925, 983 $144, 877 
4, 136, 122 163, 988 


4, 973, 968 489, 342 


All of these things were not achieved at 
the cost of the environment. In 1970 an SBA 
loan (the second of three) financed a revo- 
lutionary pollution control device that was a 
first for the industry and the nation. Mr. 
Macler's public spirit was also evident when 
Macler Industries established a fund for Bi- 
centennial projects in Friendship, setting an 
example for the rest of the community to 
follow. Finally, it should be noted that the 
firm employs one hundred people (approxi- 
mately 10% of the available work force in 
Friendship). It participates in projects such 
as the Jobs Optional Program (on-the-job 
training program run by N.Y. State). At 
present, women represent 24% of the com- 
pany work force. The firm recently received 
the American Legion award for hiring the 
handicapped. 


STRATEGIC MOBILITY 


Mr. LEAHY. Mr. President, at the re- 
quest of the distinguished chairman of 
the Armed Services Committee, I have 
conducted a thorough review of our stra- 
tegic mobility plans and programs spe- 
cifically those relating to our airlift 
capability in support of our NATO re- 
sponsibilities. I would like to take this 
opportunity to express my appreciation 
to Senator Stennis and Senator Mc- 
INTYRE, chairman of the Research and 
Development Subcommittee, for their as- 
sistance and support of my efforts. 

After presenting my report to the 
Armed Services Committee, its contents 
received wide distribution at the Penta- 
gon and among various contractors who 
are interested in the airlift programs I 
studied. I believe that all Members of 
Congress and all Americans concerned 
with these issues should have equal ac- 
cess to my conclusions and recommen- 
dations. Some of those were accepted by 
the committee in the markup recently 
completed on the military procurement 
authorization bill. One, a recommenda- 
tion on the advanced tanker-cargo air- 
craft, was rejected by a vote of 9 to 6. 
I ask unanimous consent that the report 
be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

STRATEGIC MOBILITY 

Mr. Chairman and members of the Com- 
mittee, I have a report of my investigation 
into the area of strategic mobility that I 
would like to present at this time. My inter- 
est in this area of strategic mobility is 
directly related to my concern about the 
ability of the United States and our NATO 
allies to provide a credible conventional 
deterrent to preclude war with the Warsaw 
Pact countries. 

I am aware that without a strong and 
credible conventional deterrent, the choices 
before us could be limited to the abandon- 
ment of our NATO allies or reliance on tac- 
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tical nuclear weapons. It is unclear to me 
how such a tactical nuclear engagement 
could be contained without escalation to a 
major nuclear war. 

Senator Stennis asked if I would under- 
take a review of the strategic mobility area 
and particularly the strategic airlift capabil- 
ity of the United States. To this end, I have 
had many briefings by the officials of Army, 
Navy and Air Force as well as the staff of 
the Joint Chiefs of Staff. I have discussed 
this area with former Secretary of Defense 
Schlesinger and the present Defense Secre- 
tary Rumsfeld. I have chaired hearings on 
the entire strategic mobility area for the 
Chairman of the Research and Development 
Subcommittee of the Armed Services Com- 
mittee. I have recently discussed this matter 
with General Haig at his NATO headquarters 
in order to obtain the full views of our field 
commanders. 

I want to express my appreciation to the 
Chairman of the R&D Subcommittee, Sen- 
ator McIntyre, for his advice and kind con- 
sideration in providing me with a hearing 
forum in the R&D Subcommittee to fully 
explore the mobility problem. 

I have also benefited by the wisdom and 
guidance of Senator Goldwater who is ex- 
tremely interested in our strategic mobility 
capability as well as the relationship of 
the Defense budget to our foreign policy 
commitments. Senator Taft and Senator 
Culver of the R&D Subcommittee have also 
made significant contributions in the ex- 
amination of this strategic mobility area. 

I believe that we have a superiority in 
weaponry and capability that could pro- 
vide a strong conventional deterrent to 
nuclear escalation in the event of a NATO 
war. 

I am disturbed, however, that I must 
report to the Committee that, in my opinion, 
the United States does not have an ade- 
quately coordinated program to provide the 
mobility capability to meet our NATO com- 
mitment. While billions of dollars are being 
expended each year to develop and purchase 
weapon systems with which to fight a con- 
ventional war, my review to date of the 
strategic mobility capabilities indicates 
little more than a patchwork of mostly 
lower priority programs being proposed to 
the Congress that neither properly reflect 
the requirements and warnings of our senior 
military leaders, nor reflect complete and 
adequate analysis of the most cost- 
effective means of improving our mobility 
capabilities. 

The entire mobility structure that is used 
as a baseline by the Defense Department is 
keyed to a warning time that even the 
Chairman of the Joint Chiefs of Staff has 
testified to this Committee may not refiect 
the real threat facing NATO. The Commit- 
tee has not been provided the opportunity 
to assess the realistic requirements for stra- 
tegic mobility, either airlift or sealift, that 
would be required by the strategic warning 
times our intelligence community projects 
for a NATO engagement. 

Unless the Committee on Armed Services 
is provided this opportunity, it will not be 
able to have any assurance that a conven- 
tional capability in a NATO engagement is 
a valid deterrent to the full-scale nuclear 
war. 

The strategic mobility requirements for the 
Army forces that have been presented to the 
Committee are computed from basic tables 
of organization equipment and therefore in- 
cludes all equipment normally found in an 
Army division that one might expect at a 
complete Army installation, i.e. common type 
vehicles, band instruments, roadgraders, and 
other items. The airlift programs that we 
have been reviewing are based on carrying 
this type of equipment, as well as the very 
essential fighting equipment by air. We have 
found that a reasonable possibility exists to 
either preposition common type vehicles in 
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a NATO community or even to take into con- 
sideration the Indigenous vehicles and equip- 
ment already in NATO in lieu of airlifting 
their equipments as part of a division force. 

I am concerned that the Defense Depart- 
ment has not made every effort in analyzing 
their early airlift requirements to eliminate 
items that either do not appear essential to 
the initial fighting capabilities of the indi- 
vidual units or could be deferred until sea- 
lift mobility is established. For example, we 
found that the Army’s table of organiza- 
tional equipment that is used in computing 
airlift requirements include items of band 
instruments, including pianos, duplicating 
machines, and spray painting equipment. 
These equipment list also include many items 
such as shop vans, treedozers, and scoopload- 
ers that may be essential to an overall oper- 
ation, but could possibly be reduced in 
quantity or found in country until sealift is 
established. 

It would appear reasonable that some of 
these items could be more acceptably shipped 
to the units in NATO after the initial en- 
gagement effort, possibly by sea, if required 
after the initial 30 day mobilization effort is 
well underway. 

The Air Force tactical fighter squadrons on 
the other hand, have reduced their require- 
ment for airlift equipment substantially by 
merely eliminating unnecessary equipment 
for deployment and by considering the avail- 
ability of in country transportation vehicles. 

It is this type of uncoordinated effort with- 
in the Department of Defense, where the Air 
Force tactical unit will apply its efforts to 
reducing airlift requirements, and the Army 
unit stands fast with its requirement to 
transport, even by air, each piece of its table 
of organization equipment, that concerns me. 

Until these types of problems are corrected 
and a unified directed effort is made to de- 
ploy initially by air only the bare essential 
fighting units, in my opinion, we do not have 
a proper basis for proceeding with a viable 
airlift program. It could be that with a 
realistic reevaluation of our commanders’ 
requirements, coupled with alternative plan- 
ning for deploying by air the barest mini- 
mum equipment for a fighting force, the 
United States may be in a position to deploy 
more units by air than currently envisioned. 

With regards to the sealift mobility pro- 
grams, it is almost sufficient to note that 
the Navy budget request in FY 1977 for ship- 
building is about $6.3 billion, but only $11 
million is being requested to maintain readi- 
ness and initiate improvements to the sealift 
mobility capability of the National Defense 
Reserve Fleet of cargo ships. This fleet of 139 
World War II Victory ships are now in re- 
serye at locations on each coast of the United 
States. The Navy plans to spend $6 million 
to maintain the readiness of 30 of these ships 
in a Ready Reserve Force and $5 million to 
initiate overhaul and repair of some of the 
remaining ships in the Reserve Fleet. 

It is also a well publicized fact that the 
Navy does not have adequate amphibious 
sealift capability to allow the Marine Corps 
to meet either its peacetime or wartime com- 
mitments to the requirements of the Uni- 
fied Commanders. 

The adequacy of sealift is imperative if our 
resupply as well as our reinforcements will be 
effective to support our initial conventional 
deployments. 

We have reviewed in the R&D Subcommit- 
tee, in some detail, the strategic airlift pro- 

that are currently planned and in- 
cluded in the FY 1977 budget. These pro- 
grams with a FY 1977 amount of $126.4 mil- 
lion requested in deyelopment and procure- 
ment represent a projected total dollar re- 
quirement of about $11.5 billion. 
C-5 WING MODIFICATION 

The Air Force is requesting $22.6 million 
in the FY 1977 budget request to continue 
development efforts to engineer a new wing 
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for the C-5 aircraft. The total cost estimated 
for this modification program is $1.1 billion. 
The C-5 aircraft remains at the present time 
the only aircraft that can carry much of the 
services outsize equipment such as tanks. 
The wing structure of the C-5 was originally 
estimated to last for about 30,000 flying 
hours; however, test results have indicated 
@ useful life of only about 8,000 hours may 
be expected. It would be repetitive at this 
point to go into the details of why the Air 
Force must pay an additional $1.1 billion to 
get a capability that was anticipated in the 
original C-5 cost of about $4.5 billion. It 
is important to note, however, that during 
the R&D hearings on airlift, we received testi- 
mony that there presently is in dispute be- 
tween the Air Force and prime airframe con- 
tractor an issue of whether there should be 
a new outer wing section for the C-5 aircraft 
as the contractor wishes or a modified outer 
wing as the Air Force contends. The new 
outer wing section would add about $100 mil- 
lion to the total program costs. The testi- 
mony further states that the contractor 
would provide a guarantee for 30,000 addi- 
tional hours with a new outer wing, but 
would not make the same guarantee with 
the reworked wing as the Air Force is plan- 
ning. 

Now, I do not plan or expect to get into 
the merits of a new wing or a reworked wing. 
I do, however, believe that a clear under- 
standing and agreement should be reached 
between the Air Force and the contractor 
about reliability, responsibility, and guaran- 
tees of whatever wing is selected. 

It is distressing in this time of high budg- 
ets and expensive weapons to find ourselves 
in a position of essentially paying twice for 
the same capability. The Air Force testified 
that alternatives to this action have been 
reviewed and further studies are ongoing. I 
would hope that the Air Force could continue 
to study alternatives to this expensive mod- 
ification program. 

In the meantime, I see no other alternative 
but to recommend approval of the funding 
requested in the FY 1977 budget. I would 
recommend, however, that the Committee 
strongly suggest that the Air Force reach an 
agreement on the wing configuration and 
establish responsibility for the future pro- 
jected capabilities, before any further fund- 
ing on this program is requested. I would 
further recommend that the Air Force be 
requested again to review all alternatives 
that could be considered for this program 
and be prepared to advise the Committee 
next year of the alternatives explored and 
results thereof. 

C-141 STRETCH MODIFICATION 

The Air Force is not requesting any fund- 
ing in the FY 1977 budget request for this 
program. The total program request for this 
C-141 stretch modification ranges between 
$680 million and $764 million for 275 air- 
craft, depending on whether the program is 
contracted sole source or competed. This pro- 
gram is currently in a prototype development 
where the contractor is working to lengthen 
the aircraft fuselage to provide added cargo 
capability utilizing $41.5 million in procure- 
ment funding previously authorized. The 
Air Force testified that they will be ready 
to recommend a production decision on this 
program in December 1977. This modification 
also will provide the C-141 aircraft with a 
refueling capability. 

This C-141 stretch modification will only 
provide the Air Force a total added capability 
to carry oversize cago such as trucks and 
armored personnel carriers of about 12,000 
tons in a 30 day period. The refueling modifi- 
cation will provide an additional oversize 
cargo capability of about 2000 tons. 

The cost effectiveness of this program has 
always been of questionable concern where 
the large dollar amounts are required for the 
relatively small additional oversize tonnage 
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capability. Further concern about this pro- 
gram must be expressed with the recent noti- 
fication by the Air Force that cracks have 
been found in the C-141 wing. With the C-5 
wing problem fresh in our minds, this area 
should be fully reviewed before any produc- 
tion decision is made on the C-141 wing 
modification. 

Consideration must also be given to the 
age of the C-141 aircraft, where the average 
flying hours on this aircraft is over 16,000 
hours, with some of the aircraft reaching 
nearly 25,000 flying hours already. After com- 
pletion of the competed modification pro- 
gram the Air Force will only have about 
13,000 flying hours remaining on the aircraft. 

I would point out here that the Air Force 
is considering this additional airlift enhance- 
ment capability for the C-141 available in 
& 1980 time period when in fact the Air Force 
schedules show that if the program is com- 
pleted the majority of the effort would not 
start until after 1980 and not be completed 
until 1984. 

The refueling modification alone for this 
C-141 aircraft is estimated to cost about 
$5.3 million. It is my opinion that considera- 
tion should be given to continuation of this 
refueling capability modification for the air- 
craft, but that serious review should be made 
before any consideration is given to continu- 
ation of the stretch modification program. 

So far there has not been any cost effective 
justification for other than the prototype 
program and no indication that any further 
investment can be justified at this time. 

ADVANCED TANKER-CARGO AIRCRAFT 

The Advanced Tanker-Cargo (ATCA) pro- 
gram is estimated to cost nearly $3 billion 
for 41 aircraft which are intended to be 
militarized versions of current wide bodied 
aircraft modified to carry fuel and cargo. The 
budget request for FY 1977 is for $8 million 
in development funds and $37.2 million in 
procurement funds. 

This ATCA program was initially presented 
in FY 1975 as a major development effort 
planned to include improvements in the re- 
fueling operations such as the improved 
boom and multiple point stores. Testimony 
received by the R&D Subcommittee when this 
program was initially presented indicated a 
shortfall in tanker support of some ed 
missions as well as the inability to offload 
large amounts of fuel and the inability to re- 
fuel multiple receivers simultaneously. 

The FY 1976 program presented to the R&D 
Subcommittee requested about $5.2 million 
and the FY 197T program requested $1.4 
million to continue work on the new refuel- 
ing boom and a multipoint refueling system. 
The program plan also indicated that de- 
velopment funds of $50 million would be 
required in FY 1977 to enter. full-scale de- 
velopment of the ATCA program. This back- 
ground is only presented here to briefly re- 
fresh the Committee’s memory as to the basic 
program for ATCA that we had previously 
been considering. 

The Air Force in FY 1977 is now presenting 
a new ATCA program where funding is re- 
quested to continue the development of the 
new refueling boom and the multiple re- 
fueling stores, but full-scale development of 
the ATCA has been deleted. In its place, the 
Air Force is requesting funds to initiate pro- 
curement action for production tooling de- 
sign and fabrication, production engineering, 
as well as the procurement of long lead items 
needed for aircraft production in FY 1978. 

While I admire and commend the Air 
Force’s efforts to reduce the development 
costs associated with this program, I would 
point out that the accelerated planning for 
this program is another example of what I 
believe to be the uncoordinated effort in the 
overall strategic mobility profile. 

The Air Force’s plan for this Advanced 
Tanker-cargo aircraft has changed from a 
program initially designed to incorporate, on 
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the advanced tanker, improvements over the 
present refueling capabilities of the KC-135 
tanker aircraft, particularly in the multi- 
point refueling stores and improved refueling 
boom, to a program of concurrent develop- 
ment and production where the schedule for 
the advanced refueling boom does not allow 
for slippage if this capability is to be in- 
corporated in the tanker-cargo aircraft, and 
the multi-point stores system could not be 
fully tested prior to initiating procurement 
of the aircraft. The Air Force now testifies 
that they haven't decided on whether to even 
use the multi-point stores system on the 
ATCA and only considers this as an option. 

We have also found that with the introduc- 
tion of the B—1 aircraft and the potential re- 
duction in the penetrating requirement of 
the B-52 bomber, the application of the 
current tanker assets could produce some 
available tanker capability for use with the 
general purpose and strategic airlift forces. 
This total asset capability evaluation as well 
as other alternatives should be considered 
fully before entering into a major new pro- 
gram such as the ATCA. The Air Force testi- 
fied that the current tanker force with a re- 
skinned wing showd last another 40-60 years 
depending on usage. 

The Air Force was unable to provide any 
detailed back-up to the requirement for pro- 
curement funding other than a general state- 
ment of use for preproduction type effort. It 
would appear that a well planned program 
should have substantially better justification 
data than has been available in support of 
this program. 

It would be my recommendation at this 
time to continue the development of the im- 
proved refueling capabilities and to defer the 
procurement funding requested in FY 1977. 
I would further recommend that if the Air 
Force intends to again request procurement 
funding for a tanker-cargo capability, they 
would fully consider all of the alternatives 
and be prepared to present detailed testi- 
mony in support of their program request. It 
may very well be that the Air Force has a 
valid fututre requirement for a new tanker 
aircraft; however, the justification for this 
new accelerated program does not appear 
warranted at this time. 

CIVIL RESERVE AIR FLEET MODIFICATION—CRAP 


The Air Force is again requesting funding 
of $29.3 million in the FY 1977 budget for 
this CRAF program. The total program cost 
estimate is about $800 million for 110 CRAF 
modifications to attain the cargo capability 
that the Air Force indicated would be avail- 
able from this modification. 

This program is intended to modify com- 
mercial wide bodied aircraft to make them 
capable of transporting the oversize equip- 
ment requirements of the services. The pro- 
gram is also intended to assist in the pay- 
ment of freighter or cargo convertible type 
wiae bodied aircraft when they are purchased 
by commercial airlines. This is considered a 
cost sharing arrangement. 

The FY 1977 funding request is intended 
for the modification of four passenger com- 
mercial aircraft to a cargo convertible ca- 
pability and for the outright payment of a 
fixed sum for two freighter aircraft being 
purchased by a commercial airline. This fixed 
payment is considered as a cost sharing ar- 
rangement and was not considered in the 
funding request for prior years. 

This committee has denied the funding re- 
quest for this modification program for the 
past three years. Last year the Committee 
recommended that the funding request for 
this CRAF program be denied because the 
justification was inadequate to support the 
funding request. The Committee recom- 
mended that if the Air Force planned to 
request further funding for these airlift pro- 
grams a more complete and detailed justi- 
fication should be provided. 

The Committee last year pointed out many 
issues of concern about this program that 
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appeared to warrant further consideration. 
These issues included the question of re- 
sponsibility for damages or loss of aircraft if 
an accident is determined to be caused by 
the modification; the effect on the present 
commercial cargo operators if the U.S. allows 
these CRAF modified aircraft to enter the 
cargo carrying competition; the resolution of 
specific issues regarding payments to the air- 
lines for compensation; the Air Force testi- 
mony that special legislation would be pro- 
posed to cover this civil aircraft modification 
program; and many other areas. Testimony 
received this year on this program indicates 
that these issues are still unresolved by the 
Air Force and that the principal effort by 
the Air Force has been to reevaluate the pro- 
posals from the airlines for this program. 

Of significant importance in this year’s 
funding request for this program is the cost 
sharing arrangement for new freighter air- 
craft procurement. While this program is 
presented mainly as a modification program 
for commercial aircraft, we now find that the 
Air Force is planning to pay a fixed amount 
to commercial airlines for new freighter and 
convertible aircraft. These freighter aircraft 
have already been purchased by the airlines 
and would be available for the civil reserve 
air fleet program whether the payment is 
made by the Air Force or not. The entire 
concept of cost sharing with commercial air- 
lines for new purchases of aircraft could very 
well be one of the major efforts that should 
be taken to improve our airlift program. 
However, the manner in which this is being 
presented at this time under the guise of a 
commercial modification program is not in 
all fairness to the Committee a realistic ap- 
proach to a major problem. The potential 
issues that may be involved in this new 
policy should be carefully explored. Issues 
such as whether the Air Force would be con- 
sidered as purchasing part of the aircraft; 
what compensation is received for this in- 
vestment of funds other than participation 
in the overall CRAF program, particularly 
when the commercial freighter aircraft 
would be available to the CRAF in a National 
emergency regardless of payment; the legal 
rights and responsibilities of the United 
States through an investment like this in a 
commercial product particularly in a sale of 
an aircraft or possible financial difficulties of 
the airline. 

If the Air Force is now planning a new 
policy of participating with commercial firms 
in the cost of procurement of new commer- 
cial aircraft, this would appear to be a major 
policy issue for the government in its rela- 
tionship to commercial activities that should 
be explored in much more detail than has 
been presented in hearings during this year. 

It is my recommendation to the Committee 
that the funding request of $29.3 million for 
this CRAF modification program be denied 
and the Department of Defense be requested 
to consider the policy and relationships of 
participating in the cost of future new 
freighter aircraft in a more extended review 
of the overall mobility problem. 

ADVANCED MEDIUM STOL TRANSPORT—AMST 

The Air Force is requesting $29.3 million in 
the FY 1977 R&D budget to continue the 
prototype development of the AMST aircraft 
between the competing contractors. This re- 
quested amount also includes $10 million for 
transitioning this program into full-scale de- 
velopment. The estimated cost of this total 
AMST program is about $6 billion for ap- 
proximately 277 aircraft. 

This program was initiated in 1973 as a 
prototype program to provide options for 
modernization of the tactical airlift force. 
The present tactical airlift capability is 
satisfied by the C—130 aircraft. 

This prototype program appears to be 
progressing well and I would expect that 
the aircraft will be very capable aircraft. The 
major concern with this program at this par- 
ticular point in time is whether the basic 
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requirement to modernize our tactical air- 
lift force is completely resolved and whether 
a new aircraft or an alternative improve- 
ment to the existing force aircraft is re- 
quired. 

The principal user of the AMST program 
will be the Army, yet the Army studies on 
the need and operational use of an AMST 
are still not completed, It would seem es- 
sential that the principal user of an aircraft 
should have a major role in determining if a 
requirement existed and, if so, what require- 
ment. 

The Air Force is considering options for 
these aircraft to provide a strategic capabil- 
ity as well as a capability to carry heavy 
tanks, While there is no stated requirement 
for this capability, the Air Force has not 
made a final decision on whether or not to 
incorporate these options in the full-scale 
development program. While I think it is 
important that all reasonable capability op- 
tions should be considered for any new de- 
velopment, it does accentuate the basic 
shortfall in establishing a realistic require- 
ment for a new aircraft system. It would 
make it appear very difficult to effectively 
evaluate these prototypes against other 
competitive systems without a comparative 
firm requirement. 

It is also important to point out that Dr. 
Currie has testified that programmed im- 
provements to the existing tactical airlift 
force of aircraft make this existing aircraft 
a further competitor in modernizing the tac- 
tical airlift fleet. 

The design to cost goal for these AMST 
aircraft has increased significantly in the 
period of prototype development from $5 mil- 
lion flyaway cost per unit to $7.8 million per 
unit in 1972 dollars. This would equate to a 
unit cost of about $11.7 million in 1976 dol- 
lars. The total program cost per aircraft for 
the 277 aircraft would be about $21.6 mil- 
lion. These costs make this a fairly expen- 
sive aircraft program that should be more 
fully evaluated prior to commitment. 

It is my recommendation that the fund- 
ing of $19.3 million be authorized to com- 
plete the development prototype program 
for the AMST. I would further recommend 
that the funding of $10 million for the tran- 
sition effort to full-scale development for 
this AMST program be deferred and that if 
the Air Force plans to present a future pro- 
gram for full-scale development for mod- 
ernization of the tactical airlift forces a 
more justifiable requirement be established 
and full consideration be given to all of the 
alternatives to meeting this requirement. 

SUMMARY 

This area of strategic mobility is a very 
complex and involved area that is vital to our 
conventional deterrent capability for a de- 
fense of NATO. As I have stated, the pro- 
grams that are being presented to enhance 
strategic mobility are of questionable value 
and appear to be a patchwork of unco- 
ordinated efforts. It would be my overall rec- 
ommendation to the Committee that the 
Secretary of Defense be requested to take a 
personal recognition of this problem and 
direct an overall coordinated study of mobil- 
ity requirements. The Secretary should be 
requested to be prepared to present to the 
Congress as soon as possible before the FY 
1978 budget alternative courses of action 
for an adequate strategic mobility capability 
that would refiect the basic requirements of 
the field commanders and consider various 
options to meet these requirements that 
could be evaluated by the Congress for a 
positive course of action to be taken. 


SETTING THE RECORD STRAIGHT— 
THE OREGON BOTTLE BILL IS A 
TREMENDOUS SUCCESS 


Mr. PACKWOOD. Mr. President, 4 
years ago my home State of Oregon 
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adopted a law requiring deposits on re- 
turnable beverage containers. Since that 
time there has been a great interest 
throughout the Nation at the local, State, 
and Federal levels for adoption of similar 
bottle bill proposals. 

The Oregon bottle bill is a tremend- 
ously successful act which has saved en- 
ergy, created a net job increase, reduced 
solid waste costs, conserved materials, re- 
duced highway litter, not affected a con- 
age sales or prices, and created a con- 
scientiousness on the part of Oregonians 
to reduce waste. 

One would think that with this litany 
of benefits there would be little opposi- 
tion to bottle bills being adopted else- 
where throughout the Nation. However, 
the aluminum industry and can manu- 
facturers are companies which would lose 
some business as we move toward a re- 
turnable beverage container system. 

Most recently, Alcoa Aluminum Co. cir- 
culated a pamphlet entitled “Trouble on 
the Oregon Trail.” I consider this pam- 
phlet an alarmist response to a success- 
ful momentum toward bottle bill adop- 
tion throughout the country. Let me cite 
a few statements to the effect used in 
this pamphlet as follows: 

Litter didn’t decrease as a result of the 
Bottle Bill. 

In fact: Two years after enactment, bottle 
and can litter had been reduced by 83% 
(EPA Adopted Statistic). 

Earnings of the beverage industry went 
down because of the Bill. 

In fact: The Oregon State University Study 
by Gudger and Bailes found that the bever- 
age business experienced a $4 million increase 
in operating revenue as a result of the Bill. 
This was due to a lowered cost for using re- 
turnable bottles, rather than single-use 
throw-away cans and bottles. 

Beverage prices are up due to the Bottle 
Bill. 

In fact: Beverage prices remain compar- 
able to that in the neighboring States of 
Washington, Idaho and California. Prices 
have risen due to inflation generally, not the 
Bottle Bill. (OSU Study and the Applied De- 
cisions Study—ADS—of Massachusetts on 
Oregon's Bill). 

Beverage sales are down as a result of the 
Bottle Bill. 

In fact: Although some minor brands of 
beverages are no longer sold in Oregon, and 
smaller stores carry just major brands of 
beverages, no change in overall soft drink 
sales has occurred due to the Bill (ADS 
Study). 

Costs are up because of the Bottle Bill. 

In fact: Capital investments to switch 
from throw-aways to returnables cost bev- 
erage bottlers, but this has not resulted in 
a net loss of jobs, beverage sales, or con- 
sumer dissatisfaction. 

165 to 227 jobs were lost because of the 
Bottle Bill. 

In fact: These figures are the dislocations 
only. New truck driving, warehouse and han- 
dling jobs created a net job gain of 365 jobs 
in Oregon (ADS Study). 

ALCOA DID NOT MENTION THESE BENEFITS 

Energy: Oregon is saving enough en- 
ergy yearly by not using throwaways, 
which are energy intensive during manu- 
facture, to heat the homes of 50,000 
people. 

Solid waste: After the bottle bill, bev- 
erage containers were reduced by 83 per- 
cent from solid waste collections, from 
436,922,500 containers to 51,433,400 
which now become waste. 

Mr. PACKWOOD. Mr. President, as 
you can see, Alcoa Aluminum’s pamphlet 
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“Trouble on the Oregon Trail” uses a 
number of statements which I believe 
are misleading and should be seriously 
questioned. 

Oregon’s bottle bill is an imaginative 
bill, and beneficial action taken by a 
State that is very concerned about its 
quality of life. In the 4 years since this 
bill was enacted, over 90 percent of Ore- 
gonians approve of the measure. I am 
hard-pressed to think of another contro- 
versial proposal, such as the bottle bill, 
which has been adopted and has now 
received such broad support from a di- 
verse political constituency. 

If anything seems apparent from 
Alcoa’s pamphlet, it is that Oregon’s 
bottle bill has been so successful, that the 
only way a special interest feels it can 
impede the momentum for this legisla- 
tion throughout the country is by pre- 
senting a misrepresented case. I believe 
a thorough review of the number of stud- 
ies which have been conducted on a na- 
tional bottle-bill proposal and the Oregon 
bottle bill indicate very clearly the ben- 
efits of the deposit/container concept. 
The facts are there. I suggest that Alcoa 
Aluminum Co. and others engaged in 
this debate pay close attention to the 
true consequences of Oregon’s bottle bill 
if they wish to remain a credible oppo- 
nent in this debate. 

I ask unanimous consent that an edi- 
torial be printed which appeared in the 
Oregon Journal on May 2, 1975, entitled 
“The Can and Bottle Industry Still 
Denies the Truth.” 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CaN AND BOTTLE INDUSTRY STILL DENIES 

THE TRUTH 

The can and bottle makers refuse to give 
up. They are still throwing rocks at Oregon’s 
bottle bill, and are trying to convince the 
rest of the country that returnable bottles 
and cans somehow increase the garbage on 
the landscape. 

The latest exchange is between Gov. Bob 
Straub and the president of the Aluminum 
Company of America (Alcoa). In an adver- 
tisement which ran national’;, Alcoa claimed 
that Oregon’s bottle and can refund law 
had worsened the state’s litter problem, 
eliminated the use of the aluminum can in 
Oregon and contributed to higher prices. 

Straub responded with a letter to William 
B. Renner, president of Alcoa, asking for a 
public retraction of the advertisement. Alcoa 
answered with an industry study showing 
that highway litter increased 52 per cent in 
Oregon from 1973 to 1974. 

The state countered with its own Depart- 
ment of Environment study of 18 Oregon 
highway sites. In 1972, before the bottle bill 
went into effect, the sites yielded 14,700 soft 
drink and beer containers between February 
and August. In the same period in 1973, the 
total for the same sites was 2,950 containers, 
and in 1974 it was 2,349. 

Straub also offered to let Renner compare 
the litter content of any one-mile stretch of 
Oregon Highway with any mile in the State 
of Washington and he sent Renner an empty 
12-ounce beer can and told him he could 
collect a nickel for it the next time he comes 
out from Pittsburgh. Straub also invited 
Alcoa to run a price comparison check in 
both Oregon and Washington, saying Ren- 
ner would find them less expensive in Ore- 
gon and that beverage sales have increased 
in the state since the law was enacted. 

We doubt that Renner will respond fur- 
ther, or that the container industry will 
abandon its fight against similar laws in 
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other parts of the country. The can peddlers 
don’t want to be fair. 

In noting the container lobby’s efforts 
elsewhere, the author of an extensive study 
of the Northwest in the April issue of At- 
lantic Monthly, Thomas Griffith, makes this 
note: 

“Container lobbyists still fight such legis- 
lation in other states, and faced with the 
evidence that Oregonians will and do return 
bottles to collect their deposits, now shift 
their arguments. Such legislation only works 
for people like Oregonians, they say, as if 
speaking of freaks.” 

We also talked to a local resident who 
recently had visitors from the East. A trip 
to one of our state parks made the foreigners 
uncomfortable, he said. It was too clean, The 
suggestion was made that a few trash cans 
should be tipped over and their contents 
scattered around to make outsiders feel more 
at home. 

A frequently heard comment is that Ore- 
gon has the cleanest roadsides anywhere in 
the country. 

Admittedly, we are far from perfect. As 
long as there are candy and gum wrappers, 
empty potato chip bags and containers 
which slipped by the bottle bill (wine bot- 
tles and juice cans, among others), there 
will be litter, But as is obvious now to every 
Oregonian and any observant tourist who 
happens through, the law does work. Ore- 
gon IS the cleanest state around. 

Renner and his big business brothers 
should be taken for what they are: huck- 
sters out to make the big buck who could 
care less if the rest of the nation suffocates 
in non-returnables. 


THE SIGNIFICANCE OF BAR 
MITZVAH 


Mr. ALLEN. Mr. President, for a young 
man of the Jewish faith, age 13 is a 
meaningful time. It is the age at which 
he assumes responsibility for his own be- 
ing; it is the time that the young man 
becomes master of his spiritual fate; it 
is the time that he dedicates himself 
to God and to the tenets of his faith 
through the Bar Mitzvah ceremony. 

This is also a time of rejoicing among 
the parents, family and friends as the 
young man follows the centuries-old tra- 
ditions which are involved in the Bar 
Mitzvah. 

And so it is that this month my long- 
time good friend Rubin Morris Hanan of 
Montgomery, Ala., anticipates the Bar 
Mitzvah of his grandson, Rubin Hanan 
Lapidus, son of Mr. and Mrs. Henry 
Lapidus, on May 29 at Temple Beth-El 
in Birmingham. 

Mr. Hanan has sent me a copy of a 
letter which he has written to his grand- 
son on this great occasion, and in this 
letter he writes of the hopes and aspira- 
tions which parents of all faiths for gen- 
erations have held for their children 
and their children’s children. 

Mr. President, I ask unanimous con- 
sent that this inspiring letter from a 
loving grandfather to a dutiful grandson 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recor, 
as follows: 

ALABAMA LEAGUE 
OF AGING CITIZENS, INC. 
Montgomery, Ala., May 30, 1976. 
Master RUBIN HANAN LAPIDUS, 
Mountain Brook, 
Birmingham, Ala. 

DEAREST GRANDSON: You are on the very 
threshold of a thrilling milestone of your life, 
as on your Bar-mitzvah day, publicly you will 
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chant the Day’s portion of the Torah in the 
Sanctuary of the Temple Beth-El, and life 
wonders of your ancient and sacred tradition 
to soar beside the wings of life and to reach 
your destiny to the highest office in the land. 

On this day you are dedicating yourself to 
a great heritage and a greater cause: to the 
Torah, Ten Commandments, enduring for- 
ever to enlighten the heart, refresh the soul 
and give wisdom to the symbol, the symbol 
of Israel's gift to civilization—fixed as a seal 
of your eternal faith in God and humanity. 

In your Magnificent House of Worship, you 
will put worldly cares aside and take comfort 
in the eternal truth of the great Eternal God. 
For it is in the House of God that your mind 
is wholly at peace, your soul finds serenity in 
the sacred words of the Holy Books. Your 
heart is healed with wisdom of the Prophets, 
the Kings, the ages, by immortal music as 
you will reverently chant in giving thanks- 
giving to the Great Creator of Life. 

It is a heritage that was won by the sweat, 
the blood and the martyrs of Israel who died 
with the Shema on their lips, proclaiming 
the unity of their God and the everlasting 
glory of His kingdom. Devotion to God; be- 
lief in the inherent dignity of man; faith in 
man’s ability, through divine Providence, to 
guide his own destiny—These are the strong 
ties that hold together our United States of 
America—the greatest brotherhood of Free- 
dom in the history of mankind. 

There you will read and chant the precepts 
of the sages, the timeless teaching of your 
forefathers that have survived the torments 
of the Spanish Inquisition, the Crusader’s 
swords, the Pogroms, massacres, and the 
Nazi depravity triumphing over deserts of 
adversity to be preserved in your daily pray- 
ers and the ritual of your festivals. 

Perhaps it is in the House of God that you 
will be more aware of the true significance 
of love and understanding of your faith and 
your obligations to your parents, to your 
people, to your country and to God .. . Its 
altar has held the Jewish people together 
through the ages of persecution, slavery and 
oppression—forged into one people—a strong 
people—by the flame of our faith, by that 
flame I bequeath you a great legacy and 
responsibility. 

Through the ages, men have believed that 
Heaven is upon some mountain top, or 
beyond the sky or at the farthest reaches of 
the stars. Though men have dispatched their 
minds to reach in far places, the longest 
journey cannot but bring one back to the 
simplest truth! That God is surely to be 
found within each human heart. 

Yet, we have preserved through unimagin- 
able anguish, even within the last decade. 
Yet, proudly and prayerfully, let the freedom 
people of all faiths and creeds continue their 
journey on the winding highways of destiny. 
The hope of mankind is written in the story 
of Exodus and the Constitution of the United 
States of America and their endless wander- 
ing since the dawn of history. 

You must confirm your awareness that you 
are your Brother's Keeper and this nation 
will stand as a source of help and haven of 
hope for the homeless, the poor, the sick and 
the wanting. 

Though you may wander long through your 
youth, or fly to far places, the grandeur and 
Majesty of our Creator, the sanctity of all 
His Creation, and the imperishable principles 
of love will be eternally preserved within 
the walls of your heart. 

The power for good is illimitable if “the 
Spirit of man that is in him, to the light 
of the vision wakes!” Not all the computers 
in the world, nor all of the mathematical 
equations of buernetics can create that 
vision, nor can any man-made thing, with- 
out the guidance of man. 

That is your pledge and your purpose on 
this day of blessings—as you vow, bowing 
before the hands of the Almighty God and 
striving to be worthy of His safekeeping and 
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guidance. You will stand as a citadel of man- 
kKind’s better self, proclaiming the people’s 
unity—yesterday, today and forever with one 
God and with all men—stamped across the 
skyways of tomorrow. 

You shall carve a new Credo on the land of 
the free for those who come and go across 
the sea—land to land—continent to conti- 
nent—world to world—universe to universe— 
into the farthest reaches of space beyond the 
veil of the future. 

The flaming words of our prayers and quest 
will never fail. Your heroic stain and stamp, 
whose word no man will dare to doubt. 

Just remember, “Justice and Equity are 
like the light and the air; God made them 
common to all. With compassion in your 
soul you will journey throughout life un- 
afraid.” 

Restore the flame of your faith in human- 
ity to bear your share of the burden of 
humanity and to carry forward among men 
the sacred work of God. 


You will not walk ignoble ways, 
You dare not seek unworthy aims, 
You cannot do a deed that shames. 


May you now and through all your years, 
Remain steadfast in your dedicated service 
To this people and this land, and Israel 
May you now and forever be prayer to us! 
With God's blessings, 
MecuM AND PAPU HANAN. 


NORTH CAUCASIAN INDEPENDENCE 
DAY 


Mr. BUCKLEY. Mr. President, this 
week North Caucasians are celebrating 
the 58th Anniversary of their Declara- 
tion of Independence. Little attention 
has been focused on these people and 
their historic struggle for freedom. 

Though their numbers are small, the 
North Caucasians are a proud and free- 
dom-loving people. Their struggle for 
freedom dates back centuries. Various 
aggressors, realizing the strategic impor- 
tance of the area, have attempted to 
dominate these people. 

In the 19th century, Tsarist Russian 
imperialism, in efforts to expand to both 
the Mediterranean and Persian Gulf, 
gained control of the region. Unable to 
maintain control of the area, the Rus- 
sian rulers sent over half a million peo- 
ple into exile, many to the Ottoman Em- 
pire. Yet the fight for independence con- 
tinued. 

It was not until 1917 and the Bolshevik 
revolution that the opportunity for free- 
dom presented itself. On May 11, 1918, 
North Caucasia declared its independ- 
ence. But like so many other nations who 
proclaimed their independence during 
that period, the new Bolshevik Russian 
Government soon overran the country 
and destroyed its freedom. Severe per- 
secution was instituted in the area, es- 
pecially during the Stalinist period. 

In another attempt to regain their 
freedom, the North Caucasians fought 
against their communist oppressors dur- 
ing World War II. And again they were 
ruthlessly subjugated. 

In addition to the strategic importance 
of the region, North Caucasia and the 
surrounding areas are rich in minerals 
and agricultural. This area produces 
about one-fifth of the grain and one- 
fourth of the sunflower crop of the So- 
viet Union. 

Though little attention has been fo- 
cused on the fight for freedom of the 
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North Caucasians, they have continued 
their struggle for independence. I join 
with my colleagues in the Senate in 
honoring the people of North Caucasia 
this week during their celebration of 
their Declaration of Independence. 


DR. FERD J. KIESEL 


Mr. CRANSTON. Mr. President, this 
year Dr. Ferd J. Kiesel, superintendent of 
schools for the San Juan Unified School 
District, Carmichael, Calif., will retire 
after more than 38 years of service in 
public education. An innovator in the 
California educational system, an out- 
standing administrator, and a compas- 
sionate, able teacher, Dr. Kiesel deserves 
our recognition and gratitude for the 
contribution he’s made to education in 
America. 

Dr. Kiesel has taught at every level of 
academia, and administered both schools 
and school districts throughout the State. 
Former president of the California As- 
sociation of School Administrators, and 
a member of its board of governors, he 
was in large part responsible for the suc- 
cessful reorganization of CASA. Putting 
to use his extensive knowledge of 
electronic data processing, Dr. Kiesel 
pioneered in the development and util- 
ization of a statewide educational 
information system which has helped 
make California one of the most progres- 
sive school systems in the country. 

Not content with these accomplish- 
ments, Dr. Kiesel served as a member of 
the Sacramento County Economic Op- 
portunity Council, was president of the 
Associated Public Schools Systems, and 
assumed the leadership of a dozen or 
more clubs, organizations, and youth so- 
cieties. A remarkable human being, Dr. 
Ferd Kiesel has justly won the wide- 
spread admiration and respect of his 
community, his State, and his country. 
I wish to express my own deep personal 
appreciation for his innovative and ef- 
fective efforts in the field of education, 
and to wish him the very best in his 
retirement. 


FINANCIAL DISCLOSURE OF 
SENATOR MATHIAS 


Mr. MATHIAS. Mr. President, in ac- 
cordance with my regular practice, dis- 
closure of assets and liabilities is made 
to the Select Committee on Standards 
and Conduct on behalf of Mrs. Mathias 
and myself. I ask unanimous consent 
that the report be printed in the RECORD 
so that it may be available to the public 
and to the press. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

DISCLOSURE OF FINANCIAL INTERESTS 
ASSETS 

Equity in Federal Retirement System. 

Life Insurance. 

Livestock and Farm Machinery. 

Real Estate. 

House: New Design Road, Frederick, Mary- 
land, Liber 623, Folio 80, Frederick County. 
Purchased 1958. 

House: 3808 Leland Street, Chevy Chase, 
Maryland, Liber 3328, Folio 060, Montgomery 
County. Purchased 1965. 
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House: Half interest in Farm: 41.66 acres, 
Frederick Election District, Liber 587, Folio 
339, Frederick County. Purchased 1956. 

Lease and option in Farm: 370 acres, 
Kabletown District, Jefferson County, West 
Virginia, Liber 196, Folio 337. Leased 1963. 

Note Payable: Secured by Deed of Trust, 
$8500. 

STOCKS 

Shares 
Farmers & Mechanics National Bank 1551 
Capitol Hill Associates 
Citizens Bank of Maryland 
Frederick Medical Arts 
G. D. Searle & Co 
First Pennsylvania Corporation— 

common 

First Pennsylvania Corporation— 

Preferred 2 
Massachusetts Investors Growth... 144. 576 
The Detour Bank 7 
The Great Atlantic & Pacific Tea 

Company 6 
Warner Lambert Pharmaceutical 

Company 140 
Maryland National Corporation. 258 
Farmers Cooperative Association... 3 

LIABILITIES 


Debts due on mortgages, collateral and 
personal notes to: 
First National Bank of Maryland, 


Frederick County National Bank, 
Frederick 

Farmers & Mechanics National 
Bank, Frederick, mortgage, 


farm, Frederick County 
Walker & Dunlop, mortgag 
12/31/75 3808 Leland Street, 


24, 130. 68 
Total interest paid_ 8, 774. 77 


INTERESTS IN TRUSTS OR REMAINDERS 


Trust established under the Will of Grace 
Winebrener Trail Circuit Court for Frederick 
County, Maryland, Equity No. 7707. 

Trust established under the Will of Charles 
McC. Mathias, Sr., Orphans Court, Frederick 
County, Maryland, Estate No. 8983. 

Trust established under the Will of Fanny 
Gore Cutler, Suffolk County Court, Boston, 
Massachusetts, No. 046024572. 

1975 


Investment income 
Interest income 
Honoraria 

Net rents. 

Federal income tax paid 
State and local taxes paid 


11, 597. 50 
5, 081. 54 


THE VIETNAMIZATION OF ISRAEL 


Mr. McGEE. Mr. President, in Tues- 
day’s edition of the Washington Post 
there appeared excerpts of a speech re- 
cently delivered to the American-Israel 
Public Affairs Committee by former Sec- 
retary of Defense, James R. Schlesinger. 

The Secretary’s observations are worth 
noting, particularly because they serve 
as an eloquent, yet understandable, ra- 
tionale for our present policy in the Mid- 
dle East. 

As Dr. Schlesinger appropriately noted, 
the U.S. commitment to Israel is “a 
barometer of U.S. intentions” globally. 
He added: 

The significance of Israel has historically 
grown, and today, Israel and American sup- 
port of Israel is taken as an indicator of 
American steadfastness. . . . 


The Middle East situation is fraught 
with many complexities. Yet, there are 
some basic issues upon which hinge the 
prospects for a permanent peace in the 
area, The most fundamental issue is the 
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recognition of Israel as a legal entity in 
the Middle East. To negotiate from other 
than this standpoint would be to nego- 
tiate national suicide. 

Few people could legitimately argue 
that Israel is not prepared to accept a 
permanent settlement. But Israel will 
not, and should not be expected to, ac- 
cept a permanent settlement which risks 
her own sovereignty. 

Therefore, while there may be im- 
patience with the pace at which we pro- 
ceed in the Middle East, the American 
people must continue to give their stead- 
fast support to the policies of this ad- 
ministration which have been predicated 
upon basic and fundamental principles 
enunciated by every President since 
Harry S Truman. 

I ask unanimous consent that Dr. 
Schlesinger’s column be printed in the 
RECORD. 

There being no objection, the column 
was ordered to be printed in the Rec- 
ORD, as follows: 

THE VIETNAMIZATION OF ISRAEL 
(By James R. Schlesinger) 

(The following is excerpted from an 
address by the former Secretary of Defense 
to the American-Israel Public Affairs Com- 
mittee on May 4:) 

If the United States is the leader of this 
coalition of free nations, if indeed it is to 
play the role that we have played since 
1945 as the ultimate guarantor of freedom, 
we must be assured that the power that the 
United States possesses will be employed 
with equity. That, of course, relates to the 
policies that we have been pursuing in re- 
cent years in the Middle East. 

It is perfectly understandable for the 
United States to follow policies designated 
as evenhanded, but evenhandedness is some- 
thing different from a policy of forcing one- 
sided concessions. If the United States is 
indeed to be the leader of this coalition 
of diverse states, it must be a leader recog- 
nized by all to be a responsible and equi- 
table leader that takes into account the 
legitimate desires and objectives of all—of 
all—nations that depend upon it. 

It cannot be in a position of unilaterally 
forcing concessions, This has led, in my 
judgment, to a condition which one describes 
as the Vietnamization of Israel in recent 
years. 

Allies can sometimes appear to be incon- 
venient from the standpoint of American 
policy. But I think that we all recognize 
that Israel today is highly dependent on the 
United States, far more dependent than it 
was expected to be by the Israelis after 1967. 
That degree of dependency puts the United 
States in a position in which it can force 
concessions, but it must be assured that 
any concessions, any demands are just and 
equitable and lead to ultimate settlement 
that is fair to both parties. 

I do not refer to this dependence that 
puts us in a position in which we can force 
concessions when I refer to the Vietnami- 
zation of Israel, nor do I refer to the struc- 
ture and language of communications to 
Prime Minister Rabin which is similar to the 
structure and language of communications 
to General Thieu in earlier times. 

But the point that most concerns me 
is the undermining of the moral basis of 
our support for the State of Israel. And that, 
of course, is reflected in parallel tactics that 
were employed in earlier times by us in our 
negotiations in Southeast Asia. 

There has been a tendency to place the 
blame for non-progress, slow progress of 
negotiations on Israel, to assert that stag- 
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nation is bad, that momentum and progress 
are good and that the failure to achieve 
momentum is a direct consequence of Israel 
intransigence. The finger of blame has been 
pointed at Israel. 

Now I think that we can all agree that 
momentum is fine. We all believe in mo- 
mentum. The question is: Momentum to- 
ward what? If it is momentum toward a 
just and comprehensive settlement based 
on legitimacy, the reduction or the end of 
terror, and recognition and acceptance of the 
existing entities, state entities in the Mid- 
dle East by all parties, that is momentum 
toward the appropriate goal. But in raising 
the question about momentum and stagna- 
tion, we must always think of the goals and 
the process. 

I would say that it is improper, even per- 
nicious, to blame the failure to achieve a 
settlement in the Middle East on the one 
nation which has been prepared to accept a 
settlement. That is an improper judgment. 

It is also peculiarly difficult for the United 
States to be in this position since Israel is 
unique in the Middle East, a democracy, and 
one that has been historically sponsored by 
the United States. If the United States is to 
be the leader of this diverse coalition, if 
it is to be a counterweight to Soviet pres- 
sures, if it is to be the guarantor of freedom, 
then it must be prepared to support other 
democracies. If we are unprepared to support 
other democracies, there is a great question 
of who it is we are prepared to support. 

These matters have been made more im- 
portant of late by what I discussed earlier: 
the decline of American prestige and 
strength, and the growing question that 
exists with regard to American steadfastness. 
These are important questions because the 
other nations in the Free World depend upon 
that steadfastness of American purpose. 

My next point is the question of the stra- 
tegic significance of Israel, a growing impor- 
tance in terms of the world-wide balance—in 
large degree, an importance that is symbol- 
lic—a barometer of U.S. intentions. And that 
symbolic importance has increased as the 

of the United States has decayed, 
and the question of American steadfastness 
has increasingly arisen in the wake of our 
difficulties in Southeast Asia, in the wake of 
our difficulties in Africa, and as a result of 
the continuing questions regarding the do- 
mestic cohesion of the United States. 

Because of that, the significance of Israel 
has historically grown, and today, Israel and 
American support of Israel is taken as an 
indicator of American steadfastness .. . 

We must recognize also that there are other 
elements in the strategic significance of 
Israel from the standpoint of the United 
States, and, of course, one does not need to 
underscore the strategic issues as seen by the 
Israelis themselves. Israel does represent an 
excuse, an opportunity, for Soviet regional 
intervention in the Middle East. But it also 
represents a deterrent against such interven- 
tion in active form. It represents the possi- 
bility in a confused Mediterranean of a base 
structure that could be employed by friendly 
allies, 

But these matters are all secondary com- 
pared to what has been the growing strategic 
importance of Israel as a symbol of American 
intention, American steadfastness given our 
worldwide responsibility, in my judgment, as 
the principal guarantor of freedom. 


HUMAN RIGHTS AND SOUTH KOREA 


Mr. McGOVERN. Mr. President, for 
many months I have viewed With grow- 
ing alarm the repression of human rights 
in South Korea. I am presently working 
on a lengthy statement on the overall 
subject of American policy in South 
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Korea which I expect to offer on the Sen- 
ate floor in the near future. 

This morning, during the appearance 
of Secretary of State Kissinger before 
our Committee on Foreign Relations, I 
publicly expressed my concern for the 
well-being of 18 South Korean religious 
and political leaders who are on trial this 
week for courageously criticizing the op- 
pressive character of the Park govern- 
ment in South Korea. 

I ask unanimous consent that my 
statement of this morning be printed in 
the Recorp, along with an article in the 
April 10 issue of Nation magazine by Mr. 
James Stentzel; an article by Mr. Homer 
Jack, appearing in the November 8, 1975, 
issue of the Jesuit publication, America; 
a second article by Mr. Jack which com- 
prised an entire recent issue of the World 
Conference on Religion and Peace Re- 
port; and an article appearing in the 
New York Times of May 5, 1976. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY SENATOR GEORGE MCGOVERN 

Mr. Secretary, I compliment you for 
speaking up for human rights in Africa. May 
I take a moment of your time to speak of 
human rights in another part of the world 
where we have been heavily involved for a 
long time—South Korea. 

I speak of South Korea today because 
eighteen South Korean religious and political 
leaders are on trial this week for criticizing 
General Park. They are accused of violating 
the Government Emergency Decree of one 
year ago, banning all criticism of the 


government. 
The first session of their trial was May 
fourth. The second session is this Saturday, 


May fifteenth. 

Among those on trial are Kim Dae Jung, 
the-5l-year-old former presidential candi- 
date who opposed General Park; Yung Po 
Sun, 78-year-old former President of South 
Korea; Lee Tai Young, South Korea’s first 
woman lawyer; 5 Roman Catholic priests; 1 
Quaker writer; 7 Protestant ministers and 
professors. 

I am deeply concerned about this trial, its 
procedures, its impact on democracy, and its 
repercussions on the United States in the 
world since we are General Park’s chief 
backer. 

I hope that concern will be expressed by 
you, Secretary Kissinger, and by the mem- 
bers of the U.S. Senate Committee on Foreign 
Relations. 

America's greatest strength is our faith in 
freedom. We are supposed to be standing for 
freedom in South Korea. 40,000 young 
Americans and countless thousands of South 
Koreans died between 1950 and 1953 to have 
democracy in South Korea. We have main- 
tained troops there for a quarter of a cen- 
tury at a cost of billions of dollars to preserve 
the liberty of the Korean people. 

Are we now going to let all this blood and 
treasure go for naught while the South 
Korean administration clamps a represssive 
dictatorship on the people? Are we going to 
be silent in the face of flagrant abuse of 
human freedom and personal dignity? Are 
we going to turn away while clergymen, 
educators, political leaders and other cou- 
rageous human beings are imprisoned, 
tortured and persecuted? 

The Emergency Decree of last year has 
virtually ended freedom of speech in South 
Korea. 

The news media are controlled entirely by 
the government. 

The prisons of South Korea are filled to 
overfiowing—55,000 prisoners, or three times 
the number of ten years ago. 
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In April 1975, 7 alleged members of the 
People’s Revolutionary Party were executed 
in a case widely believed to be a fabrication. 

Mr. Secretary, may I respectfully urge you 
to instruct our ambassador in South Korea 
to give close attention to the trial that re- 
opens in Seoul this Saturday. 

Let us not permit those who stand for free- 
dom abroad to be destroyed without protest 
from us by a government with which we are 
so closely intertwined. 

I intend to discuss this matter on the 
Senate floor at greater length soon. 


BALANCE OF FEAR—THE SOUTH KOREAN TRAP 
(By James Stentzel) 


There are basically two U.S. interpretations 
of the wave of arrests which hit South Korea's 
democratic opposition in early March. Some 
observers believe that President Park Chung 
Hee is now engaged in a final mop up of the 
two remaining pockets of dissidence which 
still dare to speak out: well-known, liberal 
politicians and Christian preachers and 
teachers. Others see the arrests as another 
of Park’s heavy-handed, pre-emptive strikes, 
this time directed against any budding revo- 
lutionary fervor on Seoul’s campuses this 
spring. 

In fact, President Park probably had both 
motives in mind. What is instructive in the 
above interpretations, however, is not the as- 
signment of motives but the completely dif- 
ferent yet equally true assumptions which 
underlie them. The first interpretation as- 
sumes that Park is very much in control of 
99 per cent of South Korean society and is 
hard at work on the last 1 per cent. The sec- 
ond assumes that Park is much more vulner- 
able: that if he does not always strike first 
and keep the opposition in disarray, he could 
be struck first and suddenly overthrown. 

How can both assumptions be true? Be- 
cause they both stem from a much deeper 
paradox of South Korean politics: the cement 
which integrates the whole structure and au- 
thority of the Park regime is also the explo- 
sive which could blow up this carefully con- 
structed dictatorship. The cement, and the 
explosive, is fear. 

Fear pervades the South Korean people; it 
is deep-seated and, for the most part, real: 
fear of unemployment, inflation and possible 
economic bankruptcy is overlaid with the 
constant terror of being grilled, possibly tor- 
tured and imprisoned for uttering an in- 
discretion about the Park government. And 
all of this is topped by a daily barrage of 
anti-Communist propaganda and government 
warnings of an imminent Communist inva- 
sion. 

The secret of Park’s success—and the rea- 
son why the U.S. State Department sees him 
as a “stabilizing” influence in Asia—is that 
he has managed, so far, to keep the external, 
Communist fears predominant: popular fear 
of a Kim II Sung dictatorship descending 
from the North still outweighs gut fear of 
the Park dictatorship. 

A balance of terror is evolving on the 
Korean peninsula, and maintaining it can 
be indeed a tricky business. One cannot 
imagine a national policy, or a foreign policy, 
based on a more volatile substance. Each 
South Korean is expected to tremble in fear 
of the Seoul regime and to quake in fear of 
Pyongyang. To date, the formula has suc- 
ceeded, largely because (1) North Korea has 
cooperated fully by its noisy revolutionary 
sloganeering; (2) the United States has co- 
operated with its post-Vietnam hard line on 
communism; and (3) President Park has in 
the past two years used every possible legal 
and extralegal means to crush his democrat- 
ic opposition. 

The balance of terror was tested for about 
twenty minutes on March 1 when Lee Oo 
Jung, head of Korean Church Women United, 
read a 1,500-word “Declaration for Democrat- 
ic National Salvation” before some 500 per- 
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sons attending a service in Seoul’s Roman 
Catholic Myongdong Cathedral. The state- 
ment was signed by twelve Koreans, includ- 
ing Yun Po Sun, former President of the 
Republic of Korea; Chung II Hyung, former 
minister of foreign affairs; Kim Dae Jung, 
the unsuccessful 1971 Presidential candi- 
date; and nine Christians, including Ms. Lee, 
who are well known in South Korea. 

The signers commemorate the fifty-seventh 
anniversary of the Samil (March ist) Inde- 
pendence Movement, begun in 1919 to over- 
throw the Japanese colonial rulers. They pay 
tribute to Koreans who died in that struggle, 
as well as to the students who toppled the 
Syngman Rhee dictatorship in 1960. Then 
the twelve note: “Once again our people are 
bound by the iron chains of a dictatorial gov- 
ernment.” 

The declaration reaffirms the Korean peo- 
ple’s belief in liberal democracy and restates 
one of the key demands of the Korean oppo- 
sition in recent years: “The freedom of the 
people to express themselves without physi- 
cal or spiritual intimidation must be guar- 
anteed.” Other demands on the government, 
listed in order, are (1) abolishment of the 
nine emergency measures which Park has 
decreed since January 1974; (2) separation 
of the three branches of government, mean- 
ing restoration of parliamentary politics and 
an independent judiciary; and (3) the resig- 
nation of the Park regime and its acknowl- 
edgement of responsibility for massive for- 
eign debt and meager domestic wages which 
have led to “the absurd situation of the rich 
getting richer and the poor poorer—a breed- 
ing ground for communism.” 

There are two new and somewhat surpris- 
ing elements in this declaration. First, never 
before has President Park or anyone in his 
cabinet been formally requested to resign for 
economic reasons. That indicates the grow- 
ing disillusionment with Park’s low wage- 
high export development model; it also sug- 
gests that the magic of Park’s reputation as 
Mr. Economic Miracle has all but worn off. 

Second, at several points the declaration 
advocates a bold, new, independent foreign 
policy. In recent years many of these same 
opposition figures have placed high priority 
on getting the United States, and therefore 
Seoul, to chart a new course for foreign 
affairs. But there are no such appeals to 
Washington in this declaration. Rather, the 
signers take the initiative of outlining a 
South Korean foreign policy which is more 
independent of the United States and closer 
to “the new world history” led by the emerg- 
ing Third World. 

This shift could become the most history- 
making element of the declaration. For the 
first time since Saigon changed hands, South 
Korean voices have been raised to say that 
the tide of Asian history should be propelled 
by something more creative and responsible 
than anti-Communist retrenchment and 
fear. The declaration suggests that South 
Korea has no option but to recognize any 
deal with Asian Communist countries—but 
to do so from South Korea’s position of 
strength as a free, democratic state. Presi- 
dent Park is castigated for making his coun- 
try an “orphan in the international com- 
munity,” and the signers express little won- 
der that each year North Korea gains more 
international friends, and more votes in the 
U.N., while South Koréa loses ground. 

One way to summarize the March 1st dec- 
laration is to say that, domestically, the 
South must differentiate itself from the 
North by restoring democratic rights and 
institutions, while internationally the South 
should follow the North’s example by court- 
ing friends outside the narrow Tokyo-Wash- 
ington anti-Communist axis. If both courses 
were followed, say the twelve, that would 
greatly facilitate the “supreme task” of de- 
fusing tensions and reunifying the Korean 
peninsula. 

The Park regime read the document dif- 
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ferently. It decided, according to an indict- 
ment from the Seoul District prosecutor on 
March 10, that the twelve signers were sub- 
versives who took advantage of a religious 
ceremony in order to “incite a conspiracy to 
overthrow the government.” Of twenty-eight 
arrested in the first ten days of March, 
eighteen were indicted and eleven of these— 
including Kim Dae Jung, four Protestant 
pastors, three Catholic priests and three 
Christian professors—were immediately in- 
carcerated. The others were under investiga- 
tion, some of them being interrogated for 
up to fifty-five hours straight without sleep. 

Those arrested were expected to be charged 
under Emergency Measure No. 9, Park's 
decree of last May 13 which outlaws any and 
every act, word or insinuation of government 
criticism. The regime also moved quickly to 
insure that few South Koreans would learn 
about the declaration. All domestic news 
coverage of the matter was suppressed, and 
the ROK Embassy in Japan even applied 
pressure on some Tokyo-based correspond- 
ents to “clarify” the necessity for the ar- 
rests. (The ROK Government has expelled 
two American correspondents in recent years, 
most recently the Christian Science Moni- 
tor’s Elizabeth Pond in 1974. Since then, the 
government’s tactic has been to threaten 
South Koreans with up to seven-year prison 
terms for speaking critically of President 
Park or his constitution and laws to foreign 
reporters.) 

Kim Dae Jung's imprisonment may be the 
most significant in the long run. Park has 
wanted very badly to isolate Kim politically, 
if not eliminate him physically, ever since 
he nearly won the 1971 Presidential elec- 
tion. (Kim reportedly received 46 per cent 
of the vote and, according to former State 
Department officials, would have won except 
for election bribes and corruption—includ- 
ing $3 million contributed to the Park cam- 
paign by the Gulf Oil Corp.) 

When Kim visited the United States and 
Japan in 1972-73 and spoke of growing dic- 
tatorship in South Korea, the Park regime 
wanted him silenced and it succeeded. The 
Korean CIA (KCIA)—which according to 
recent House subcommittee hearings is also 
involved in dirty tricks inside the United 
States—kidnapped Kim in Tokyo and took 
him to Seoul, where he was charged with 
election violations. One of the charges was 
slander, because Kim had predicted in 1971 
that if Park were elected he would establish 
a “generalissimo system.” Last fall Kim was 
convicted and sentenced to a year in prison. 
He was not actually taken into custody 
until the new charges were filed last 
February. 

The deepest fear of Kim’s widespread, 
necessarily quiet and largely underground 
supporters is that they will pick up a news- 
Paper some day and read that Kim, 51, some- 
how “died of natural causes” in his prison 
cell. That notice of death would not be 
unprecedented. Last August Chang Jun Ha, 
a famous editor, opposition figure and friend 
of Kim, died under mysterious circum- 
stances during a hiking trip. Most observ- 
ers now believe that Chang was eliminated 
by the KCIA. At least one other opposition 
figure has been tortured to death by the 
300,000-strong collection of agents, intel- 
lectuals, bureaucrats and thugs who com- 
prise the agency. 

If Park can put Kim totally out of circu- 
lation, he will have succeeded in isolating, 
discrediting or destroying all possible Presi- 
dential successors, both inside and outside 
the ruling Democratic Republican Party. 
Having done so, he could then benefit at 
home and abroad from fears of chaos should 
his regime fall. But in this case Park is not 
relying on fear alone; he is also pushing 
spiritual re-education programs which teach 
Korean youth and civic leaders of Park’s 
indispensable role as savior of the Korean 
nation. A professor who attended one of the 
mandatory, three-day seminars called the 
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program “one part Maoist cultural revolu- 
tion, one part Nazi indoctrination, and one 
part Japanese military-style worship of 
Park as emperor.” 

The turning point for the Park dictator- 
ship—or rather the point of no return for 
his repressive policies—was the U.S. escape 
from Vietnam. For its part, Washington did 
everything it could to reassure Park that 
whatever honor and credibility America lost 
in Vietnam would be regained in Korea. 
Within days of the Saigon exodus and the 
Mayaguez euphoria, the Pentagon “let slip” 
that it had tactical nuclear weapons in 
South Korea (totaling as many as 686, ac- 
cording to a recent study by the Center for 
Defense Information), and that the nukes 
are there to be used, most probably in a 
U.S.-designed “nine-day war.” This battle 
plan attributed to Lt. Gen. James F. Holl- 
ingsworth, a gung-ho commander in Viet- 
nam and then in Korea, is apparently still 
operative. Its purpose is to avoid another 
drawn-out land war in Asia; one might note 
also that nine days could drag out six times 
longer than expected without requiring Con- 
gressional approval under the War Powers 
Act. 

While President Park must have been im- 
pressed by U.S. resolve with respect to 
Korea, it in fact solved less than one-third 
of his problems; the United States would 
keep the 15 million North Koreans off his 
back, but that left to Park himself the job 
of keeping 33 million restive South Koreans 
in line. History should note that, in 1975, 
at least, Park outdid himself in that depart- 
ment. 

First, he anticipated the debacle of Viet- 
nam by taking over the last vestige of South 
Korea’s free press (the Donga Ibo news- 
paper), reimprisoning the “people’s poet,” 
Kim Chi Ha, and building up the anti- 
Communist fires by executing eight inno- 
cent men who the government said were 
members of a so-called “People’s Revolu- 
tionary Party.” 

When Saigon finally went Communist, the 
fears became real and obvious among the 
South Korean people, and Park Chung Hee 
was prepared to exploit such alarm to the 
fullest. While keeping up a steady stream 
of warnings in the media about the “im- 
minent invasion,” he not only decreed Emer- 
gency Measure No. 9 but also rammed 
through legislation which converted the na- 
tion’s college campuses into military garri- 
sons under the “Student Defense Corps.” 
Both of these originally temporary responses 
to Vietnam are now permanent fixtures in 
the government's machinery of repression. 

In the past year, the government has also 
expelled or suspended several hundred stu- 
dents, many of them for copying or dis- 
tributing censored foreign news reports about 
Gulf’s contribution to Park’s 1971 campaign. 
Lee Boo Young, a Donga Ilbo reporter, was 
recently sentenced to eight years in prison 
for “anti-government activity”—1te., trying 
to disseminate the Gulf story. He is now one 
of more than 1,000 reported political prison- 
ers in South Korea (the U.S. Embassy in 
Seoul estimates “less than 100”). Many of the 
prisoners are former students who now pass 
their time in some of the world's worst- 
equipped and most overcrowded prisons. 
Since Park became President, the country’s 
prison population has increased threefold to 
more than 55,000. 

If one of Park’s heaviest blows was against 
students, their professors were not forgotten. 
The government went after them in a Uni- 
versity Appointments Law, under which this 
spring the Education Minister has reserved 
final authority to reappoint all professors. 
The result: in late February more than 400 
professors were relieved of their jobs. Al- 
though the government never said so, politi- 
cal reasons were behind the majority of dis- 
missals. 

While most of the repressive new laws are 
directed at the intelligentsia, the trickle- 
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down effect on others is obvious. If laborers 
see professors getting fired for criticizing 
Park—and even one woman legislator ex- 
pelled from the National Assembly—they 
quickly recognize the limits of their free- 
dom. But the vast majority of workers and 
farmers have also some very real frustrations 
and fears of their own. Most of them are 
economic. There is general agreement in 
Seoul that unless Park solves some of the 
nation’s huge economic problems within a 
year or so, no amount of political footwork 
or military agitation is going to save his 
regime. 

Park has his own economic headaches 
(continuing billion-dollar annual trade defi- 
cits on top of $6.3 billion in foreign debt), 
but the workers and farmers still bear the 
brunt of South Korea's recession-hit devel- 
opment model. In 1975, for the third year 
in a row, real wages declined for most work- 
ers. With inflation running between 20 and 
40 per cent a year, the ROK Government es- 
timated that a minimum urban standard of 
living required $113 a month. Only 13 per 
cent of the work force made that much, and 
54 per cent earned less than half of that 
minimum. The workers can hardly afford to 
complain, however, since labor protest is out- 
lawed and, in addition, any unhappy worker 
can be replaced immediately from a pool of 
nearly 5 million workers—a million unem- 
ployed, a million underemployed, and some 2 
million to 3 million people from the coun- 
tryside. 

Why do Koreans produce so much but earn 
so little? In addition to forced savings for 
domestic capital formation, one of the key 
reasons, say South Korean newspapers, lies 
in the hidden profits of foreign corporations 
(primarily Japanese, except for Gulf and 
Caltex) and foreign banks (primarily Ameri- 
can, led by Citibank and Chase Manhattan). 
Chungang Ilbo charged last year that for- 
eign-invested firms have used depreciation 
and other loopholes to remit home profits 
that equal the total direct foreign invest- 
ment in South Korea—$900 million. That is 
nearly ten times what the corporations say 
they have remitted. 

Kim Dae Jung has argued for several years 
that all Koreans, North and South, are seek- 
ing two things: bread and freedom. He says 
that Kim Il Sung is at least providing bread, 
while Park withholds both. This, he claims, 
lays the seed bed for Communist takeover 
of the South. He is convinced that the only 
solution is an immediate turn around by the 
government, as outlined in the March ist 
declaration. Without such a change, he be- 
lieves, his people will simply lose the will 
to fight no matter how many planes, rockets 
and missiles the United States sells them. 

Whatever the logic of Kim’s remarks, the 
problem with the Park government is that 
there can be no turn around. Having skill- 
fully manufactured and exploited fear and 
having woven this fear into the very fabric 
of South Korean society, there is simply no 
way now for Park to cease and disist. He has 
created a political Frankenstein’s monster, 
one who feeds on fear and provides Park with 
his only mandate for one-man, strong-arm 
rule. 

That is Park Chung Hee’s trap: he must 
sustain fear at present levels to the bitter 
end. If fear falters, then Park’s legitimacy— 
and the legitimacy of the repressive appa- 
ratus with which he is identified—can be 
questioned. When Park stops feeding the 
monster, it will consume its maker. 

Park's only viable option appears to be the 
nurture or creation of more fear, rather than 
less. This could produce a lethal tilt in the 
balance of terror—a tilt approaching a dec- 
laration of war. In fact, that is part of a 
projected outcome that is gaining credence 
in Seoul as Vietnam recedes: that Park might 
attempt a “pre-emptive” strike against the 
North as the ultimate means to rally his 
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people behind him and direct attention away 
from mounting internal problems. 

Park Chung Hee’s trap is also the U.S. 
Government’s trap. With 40,000 U.S. troops in 
South Korea and hundreds of millions of 
dollars per year in U.S. military and eco- 
nomic assistance, the United States is com- 
mitted. But committed to what? Committed 
essentially to “stability in the Far East,” 
which today translates into the nervous 
hope that Park can cement his regime long 
enough for the United States to find its way 
out of yet another Asian quagmire. Until a 
means of release is found, the United States 
is married not only to Park but also the 
monster he has created. Washington is a full, 
if not 100 per cent willing, partner in the 
balance of terror on the Korean peninsula. It 
is buying short-term stability while desper- 
ately hoping that the whole house of cards 
doesn't crumble and automatically involve 
the United States in another war, when the 
previous one is not yet forgotten. 


SOUTH Korea: ANOTHER SOUTH VIETNAM? 


(By Homer A. Jack) 

(The longer harsh repression continues in 
South Korea, the sooner the distinction be- 
tween Park’s authoritarianism and the com- 
munism of the North will become less clear.) 

April, 1975, was a high point of resistance 
in South Korea against the repressive regime 
of President Park Chung Hee. At that time 
eight “members” of the so-called People's 
Revolutionary Party were found guilty of 
subversion—despite the absence of real evi- 
dence—and sentenced to death. They were 
executed the next morning. Protesting 
against the silence of Washington in the face 
of this tragedy, seven missionaries wore black 
hoods and demonstrated in front of the U.S. 
Embassy and were detained by Korean immi- 
gration authorities. Thursday morning ecu- 
menical prayer meetings continued in the 
Christian Building, headquarters of many 
Protestant groups, despite increasing govern- 
ment survelliance. Saturday prayer meetings 
were held by the National Association of 
Catholic Priests for the Realization of Jus- 
tice. Students in many Seoul universities 
were restive if not actually demonstrating, At 
least one newspaper, Dong-A-Ilbo, continued 
to print news of repression, despite govern- 
ment pressures on advertisers. 

Then the Park regime cracked down, espe- 
cially on students and Christians—the two 
least controllable groups in modern Korean 
history. Many universities were closed, with 
students imprisoned, under house arrest, or 
expelled; the latter were not even able to 
study in college libraries. The government 
forbade the holding of further Thursday 
prayer meetings in the Christian Building, 
driving them underground (and to several 
countries overseas, including the Interchurch 
Center in New York). The Catholic bishops 
were persuaded to ask the Catholic prayer 
meetings to terminate. By the end of April, 
the Maryknoll missionary Fr. James Sinnott 
was in effect expelled since his expiring visa 
was not renewed. 

Why this increasing repression? The fall of 
Saigon sent a political shiver through several 
East Asian states, and through South Korea 
in particular. President Park skillfully used 
certain events in South Vietnam (and Cam- 
bodia) to draw particular parallels with 
South Korea. He selected the lack of unity 
and the widespread criticism as causing the 
fall of “democracy” in South Vietnam. To 
legislation in March against persons at home 
or abroad who “slander” the government, 
President Park in May added a new emer- 
gency decree—the ninth—providing impris- 
onment up to 15 years for dissemination of 
“falsehoods.” 

The stepped-up government propaganda 
worked, at least for a while, especially on the 
masses of the people who still hated com- 
munism and remembered well the Korean 
War and their experience with Communist 
aggression and invasion. Park’s agencies 
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mercilessly rooted out demonstrations in the 
universities. One Korean priest who allegedly 
helped the students was given the choice of 
prison or study in Rome! Hankuk Theolo- 
gical Seminary could not resist government 
pressure to fire two outstanding professors 
and expel 12 students. Murder, execution, 
torture (authenticated by two reports of mis- 
sions to Korea by Amnesty International), 
imprisonment and house arrest were used in 
the name of anti-communism. Press, aca- 
demic and religious freedom were increas- 
ingly denied. 

While 93 Protestant leaders met in early 
May to reaffirm their commitment to the 
militant National Council of Churches in 
Korea and to the World Council of Churches 
(the Vatican has so far been silent), other 
church people were pressured into a show of 
national unity. In June, a huge prayer rally 
was held with a half-million persons to dem- 
onstrate the religious backing of the govern- 
ment. This effort culminated in “the Korean 
churches” making a declaration on August 
15 for the 30th anniversary of Korea's libera- 
tion. Signed by 18 members of the Korean 
Christian Leaders’ Association, but by no 
Roman Catholic, this statement would have 
been written in President Park’s “Blue 
House.” While the churchmen found it “un- 
fortunate and regrettable” that some church 
leaders were now in prison and that two mis- 
sionaries were deported, the 18 asserted that 
“when these things were reported in foreign 
countries, they were presented inadequately, 
leading people to understand that the 
churches in Korea were being severely op- 
pressed and persecuted by the government.” 
The statement continued: “On the contrary, 
the churches in Korea have not been prac- 
tically interfered with by the government in 
their faith or church life, and the mission 
activities are continuing freely as usual with- 
out significant restriction.” 

One “partial” report irking the conserva- 
tive churchmen, and especially the govern- 
ment (which tried to stop its circulation out- 
side South Korea), was a statement of posi- 
tion to “fellow missionary colleagues” from 
24 Protestant and Catholic missionaries re- 
leased early in the summer. This document 
reproduces and answers criticisms leveled at 
the militant missionaries. One such criticism 
is that “ ‘political activity’ does not become 
the role of a guest.” The missionaries ask: 
“How long, for example, must a missionary 
live in a foreign land before he ceases to be 
a guest? And if we are really guests, who is 
the host? Is it the ruler of this nation or its 
people?” They also raise the question: “Are 
we willing to let this or any other govern- 
ment determine what is or is not proper 
religious activity?” While feeling badly that 
their actions may have “caused inconveni- 
ence” to other missionaries, they continue: 
“We came to feel that eight essentially inno- 
cent men were executed by the Korean gov- 
ernment. Can we honorably remain quiet in 
such a situation? In other words, which is 
ultimately more important, innocent death 
or inconvenience?” 

Despite the current erosion of human 
rights in South Korea, it would be a mistake 
for Premier Kim Il Sung of North Korea, or 
the world at large, to conclude that South 
Korea today is, like South Vietnam yester- 
day, ready if not eager for a Communist take- 
over. There are several important differences. 
There is no fighting war between the two 
Korean states, although severe tension does 
persist. Also, the separate geopolitical inter- 
ests of China and the Soviet Union today 
actively discourage North Korean aggression. 
Yet if economic injustice (which goes on 
despite South Korea's “economic miracle” of 
development), corruption and repression 
continue, the existing line of difference be- 
tween Park Chung Hee’s totalitarianism and 
Kim Il Sung’s communism will blur in the 
hearts and minds of the literate, politically 
sophisticated South Korean people. 

To this totalitarianism the U.S.A. is once 
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again heavily committed, presumably in the 
name of anticommunism,. Such commitment 
is huge. Since World War II, America has 
spent $36 billion on Korea—more than the 
Marshall Plan and the Apollo programs to- 
gether! In addition, it has put one million 
Americans in uniform on the Korean penin- 
sula. As recently as 1970 America pledged $1.5 
billion in military aid over five years. Today 
the U.S.A. still has 42,000 servicemen in South 
Korea and only weeks ago Defense Secretary 
James Schlesinger refused to say this coun- 
try will not use its nuclear weapons to defend 
South Korea from aggression from the North. 

The Park regime is embracing the U.S.A. 
as completely as it can, but the President is 
beginning to hedge his bets. Park now wishes 
to “possess the capability to defend ourselves 
with our own means” and predicts that it 
can be done in five years. That capability 
may or may not include nuclear weapons, 
Park has not yet begun to explore the basis 
for broader political and military security, 
despite the fact that China, Russia and 
Japan, in addition to America, want a stable 
peace on the Korean peninsula for their own 
various reasons. 

But the weak opposition party in South 
Korea has called for talks with China, fol- 
lowing the example of the Philippines and 
Thailand. Indeed, a political offensive by 
Park might result in two helpful agreements 
with North Korea: a pact to renounce the 
use of force and a nuclear-free zone for the 
whole Korean peninsula guaranteed by the 
nuclear powers. These initiatives could re- 
ceive the support of the four powers involved 
and freed this country to lessen its involve- 
ment with South Korea in a way which would 
not seem to the Japanese to set aside pre- 
vious commitments they have made with the 
United States. 

In the meantime there is little active re- 
sistance to President Park. The dissidents— 
students, Christians, intellectuals—appear 
dispirited, weary, almost resigned. Four Pro- 
testants were sentenced in September to 
prison terms for misappropriating human- 
itarian relief funds to help the families of 
prisoners, although the German funding 
agency had approved the allocation. This 
sentencing was the occasion for the presence 
of 300 dissidents inside the courtroom and a 
demonstration of 50 outside who sang, “We 
Shall Overcome.” 

The Catholic poet Kim Chi Ha languishes 
in solitary confinement. His poignant “dec- 
laration of Conscience” has been smuggled 
to the world, with the help of the Japanese 
Commission for Justice and Peace. In a re- 
cent letter to the Catholic clergy he wrote 
that “my hopes for revolution are not be- 
cause I am a Communist. ... Iam a radical 
believer and want to be totally loyal to Ca- 
tholicism.” Kim Chi Ha’s fate may yet be 
similar to that of the eight so-called mem- 
bers of the People’s Revolutionary Party last 
April: a rigged trial and immediate execu- 
tion (see “Echoing Solzhenitsyn,” Am. 9/27 
p. 161). 

As for pressure from outside the country, 
the Fraser Subcommittee in the U.S. Con- 
gress is waiting to lead the effort to prune 
military appropriations as it did in the past, 
partially because of Park’s repression. “The 
Korean item” is again before the UN General 
Assembly. The people of South Korea need 
all the help they can get. 

OPPRESSION, SUPPRESSION, AND REPRESSION IN 
SovutH Korea Topay 


(By Homer A. Jack) * 
1. INTRODUCTION 


The Republic of Korea (R.O.K. or South 
Korea) is governed by one of the more repre- 


sive regimes on earth today. A year ago the 


*Dr. Jack is Secretary-General of the 
World Conference on Religion and Peace. He 
has investigated violations of human rights 
in Asia, Africa, Europe, and North America. 
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world heard relatively little about the total- 
itarianism in South Korea or was blinded by 
the “economic miracle” which is also a di- 
mension of its economy. But during 1974-75 
the world has begun to know more about 
South Korea, partly because of the visit of 
President Ford in November 1974 and 
partly—ironically—with the fall of South 
Vietnam, the question was widely asked: will 
Seoul follow Saigon? 

The World Conference on Religion and 
Peace (WCRP) has been concerned about 
repression in the Republic of Korea. WCRP 
II, meeting in Belgium in August/September 
1974, discussed the situation and adopted a 
statement critical of the R.O.K. regime (see 
Appendix A). For several reasons WCRP did 
not send an inter-religious mission to South 
Korea in 1974-75. In August 1975, however, I 
did manage to visit the R.O.K. for nine days 
in an informal, private capacity. 

My observations and my personal conclu- 
sions constitute the following Memorandum. 
In my brief visit, I was able to talk with a 
broad cross-section of South Koreans from 
the religious world. I also talked with a 
number of foreign missionaries. I did not 
visit government officials because their view- 
points have been widely available. While 
ordinarily I would list the persons with 
whom I conferred, I cannot do so after this 
visit; under present Korean law anything de- 
rogatory I might reflect would make them 
liable for up to seven years imprisonment! 

To the growing and necessary documenta- 
tion about oppression in the R.O.K. today, I 
can add little, except that I can report a dif- 
ferent mood and a different dimension of 
dictatorship as one aftermath of the fall of 
Saigon and Phnom Penh. Also I have ob- 
viously specialized on what has been done to 
organized religion, especially the Christian 
Church, and how the church has resisted. 
The social role of religion is a major interest 
of WCRP. 

In discussing South Korea, one cannot dis- 
regard North Korea. One cannot have a dou- 
ble standard and condemn the oppression in 
South Korea and ignore that in North Ko- 
rea. Indeed, one cannot easily equate the 
oppression on both sides of the Demilitarized 
Zone. It is great in the South, but appears 
to me worse in the North, although I have 
not yet visited the North. Those asking in 
effect that international pressures, if not 
sanctions, be applied to South Korea to lessen 
and eliminate its oppression and economic 
injustice are really complimenting the R.O.K. 
system. We are implying that pressure may 
one day yield results. It may be much harder 
for the world community to change North 
Korea. 

Also a caveat must be given here about 
the reunification of the peninsula and thus 
of the Korean people. Reunification of all 
separated peoples is a desirable goal. Yet 
there may be higher regional priorities than 
reunification; peace is certainly a higher goal. 
In Europe, peace has taken precedence over 
the reunification of the two German states. 
It is now widely agreed that a world war 
or even a regional war is too high a price 
to pay to unite the German peoples. Simi- 
larly, such a price is too high for the imme- 
diate reunification of the Korean people. 

One leaves Seoul, even after a very brief 
visit, attracted to the people, their courage 
and their determination, to be free from 
totalitarianism—whether emanating from the 
Red North (The Democratic People’s Republic 
of Korea) or the Blue House (the residence 
of President Park). 

THE MOOD OF SEOUL TODAY 

On this shrinking planet, one generally 
finds what one expects—even in repressive 
lands under severe press censorship. And so 
on arrival in Seoul, Republic of Korea, in 
mid-August 1975, I expected to find a cruel, 
repressive Park regime amidst the “economic 
miracle” that is Korea. Also I expected a high 
degree of visible resistance, especially 
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amongst students and Christians. Also I an- 
ticipated finding a harried regime, at least 
outwardly on the defensive. 

I did find an oppressive regime and an 
outwardly impressive economy. However, I 
found little active, overt resistance, much 
less than I had anticipated. The dissidents— 
both Korean and missionary—were dispirited, 
weary, almost resigned, but not hopeless. The 
government appeared confident and very 
much in control. (Appeared, for there was 
much beneath the surface—and even in the 
air. For example, huge colored balloons high 
over one part of Seoul did not herald the 
30th anniversary of liberation, or some super- 
sale, but reportedly defined the parameters 
of air space above the Blue House—and any 
aircraft of any flag violating this air space 
would be immediately shot down!) 

Why were our expectations about South 
Korea today so far off? This was not due par- 
ticularly to any censorship; quite the con- 
trary, the government would not particularly 
want to hide the new mood of Seoul today. 
The answer lies in the natural time lag for 
news to reach the world. It takes months, not 
weeks, for subtle changes to permeate outside 
such a totalitarian country. And when world- 
wide stories were written in May for the 25th 
anniversary of the beginning of the Korean 
War in June, the mood in Seoul had not in 
fact shown that much change. 

The cause of the change was events not in 
Korea, but in Vietnam. The fall of Saigon 
and Phnom Penh were not lost on Seoul. The 
communist victories in Southeast Asia gave 
President Park the psychological tools he 
needed to “perfect” the repression he began 
in 1972. Through April 1975 the repression 
was growing, but so was the revolt. If in 
April Park executed eight men as subver- 
sives—and with no proof—hundreds of stu- 
dents and church people were also militantly 
active. But that month constituted perhaps 
the high-point of two years of demonstra- 
tions and campaigns. 

Then Saigon fell and soon two more Asian 
countries “went communist.” These political 
events sent a political shiver through several 
Asian states, especially through that other 
divided country, South Korea. President Park 
could not immediately go to Peking (as did 
the President of the Philippines and the 
Prime Minister of Thailand), but he skill- 
fully used these events to draw certain par- 
allels (and conveniently to forget certain 
others). Since the South Korean people 
widely feared communism (partly due to the 
Korean War of 1950-53), these events in 
Southeast Asia widely, and quickly, changed 
the political climate. The lack of unity in 
South Vietnam, the neutralism, and the 
widespread criticism were all cited by Presi- 
dent Park as reasons for the fall of democ- 
racy” in South Vietnam. He would therefore 
forbid divisiveness, neutralism, and criticism 
in South Korea. Only the more sophisticated 
realized that some, if not all, of the condi- 
tions which led to the downfall of South 
Vietnam were beginning to intensify in 
South Korea: economic injustice, corrup- 
tion, repression, dictatorship, and a resultant 
inability of the people to want to resist com- 
munism. Also a parallel existed in Washing- 
ton: The U.S. supported the wrong leaders 
in South Vietnam and now in South Korea. 

One who sees clearly the parallels and dif- 
ferences is Kim Dae Jung, the 49-year-old 
former Presidential candidate. (He was kid- 
napped in Japan during self-imposed exile 
and returned to Korea by the Korean CIA). 
In May 1975 Kim Dae Jung declared: “U.S. 
Secretary of State Henry Kissinger should 
reverse his policy of putting security first 
and democracy second in Korea . . . Secu- 
rity can be achieved only if we have some- 
thing of value to secure. If we are to ask the 
people to oppose communism, we must give 
them bread, democracy, and freedom.” 1 


Footnotes at end of article. 
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The mood of Seoul today is heavy repres- 
sion by the government and watchful wait- 
ing by those who value freedom. The so- 
called economic miracle shields a human de- 
bacle. Today the levers of oppression are 
more widely, if subtly, exerted. Some stu- 
dents and some religionists still demon- 
strate, but at the moment these protests are 
but a pale reflection of the recent past. Pres- 
sures from outside may be continuing, but 
not to the degree that would in any way Jeop- 
ardize control by the Park regime. 

The infra-structure for revolt in South 
Korea still exists within the highly literate 
and politically sophisticated people who con- 
stitute the society. President Park may be 
tolerated by a silent majority, but he is not 
genuinely liked. Repression is not likely to 
succeed over a long period. 

It must be emphasized that South Korea 
in the middle of 1975 is not identical with 
South Vietnam in the early months of 1975. 
There are, of course, similarities, too many 
to make most in South Korea feel comfort- 
able. There are, however, significant differ- 
ences. There has been no war, declared or 
guerrilla, for more than two decades. South 
Korea is not a weak puppet state of the 
U.S.A. But the differences between South 
Vietnam and South Korea may be lessening. 
The point is that South Korea, unless the 
Park regime changes its despotic ways fast, 
could become “another South Vietnam.” 

CONCISE HISTORY OF EVENTS 

Korea has a rich culture and history, gen- 
erally unknown in the West. The present 
situation in Korea today cannot be ade- 
quately understood without knowing at least 
an outline of its recent political history. A 
very concise chronology follows. 

1910—Japan invaded Korea and annexed 
it. 

1945—Korea divided at the 38th parallel, 
into what became the Republic of Korea and 
the Democratic People’s Republic of Korea, 
the latter headed by Kim Il Sung. 

1948—The Government of Republic of 
Korea inaugurated under the presidency of 
Syngman Rhee. 

1950—War between South and North 
Korea, with 590,000 Koreans and 33,600 
Americans dying. 

1953—Armistice signed, with U.S.A. still 
maintaining thousands of soldiers south of 
the Demilitarized Zone. 

1960, April—After nation-wide student 
demonstrations, with police killing and 
wounding hundreds, President Rhee resigned, 
succeeded by Yun Po Sun. 

1961—Coup d’etat by Maj. Gen. Park Chong 
Hee. 

1963—Park elected President. 

1966—Relations with Japan normalized. 

1967, 1971—President Park re-elected. 

1972—Talks begin between Seoul and 
Pyongyang, with agreement in principle for 
the peaceful unification of the country. 

1972—President Park dissolved the Na- 
tional Assembly, declared martial law, and 
promulgated a new (Yushin) constitution 
(which was approved in November by a na- 
tional referendum). 

The present wave of repression thus began 
in 1972 when President Park declared martial 
law. Some of the events since that time are 
given below. 

1973 

Aug. 8—Kim Dae Jung, 1971 presidential 
candidate, kidnapped in Japan and brought 
to Seoul. 

Oct. 2—400 students at Seoul National 
University began a protest and this cul- 
minated in 60 demonstrations at 24 colleges 
and universities in a two-month period. 

Oct.—Prof. Choi of Seoul Law Faculty died 
in prison. 

Dec. 3—Responding to student protests, 
President Park shook up his cabinet. 

Dec.—Universities closed by government 
decree. 
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1974 


Jan. 8—Three presidential emergency de- 
crees promulgated, making it illegal to pro- 
pose changes in the Yushin Constitution. 

Jan. 24—140 students detained and seven 
sentenced. 

March/April—Student activity resumed. 

April 1—University students in four cities 
attempted to hold demonstrations. 

April 3—Emergency measure No. 4 pro- 
mulgated which subjected anybody asso- 
ciated with anti-government activities to 
heavy jail sentences or death. 

Spring—Poet Kim Chi Ha arrested and 
sentenced to death. 

July—Bishop Chi before being sentenced 
circulated a Declaration of Conscience. 

July 30—U.S. House Subcommittee held 
hearings on human rights in South Korea. 

August 15—Mrs. Park Chong Hee, wife 
of President, killed in assassination attempt 
on her husband. 

August 28—Emergency decrees No. 1 and 
No. 4 repealed. 

Oct.—New demonstrations held in Seoul. 

Nov.—U.S. President Ford visited South 
Korea. 

1975 


Feb. 12—Referendum overwhelmingly en- 
dorsed Constitution. 

Feb. 15—Of 203 political prisoners held, 
168 released, including Bishop Chi and Poet 
Kim. 

March 15—Poet Kim rearrested. 

April 9—Execution of eight “members” of 
the “Peoples Revolutionary Party.” 

March 18—New legislation promulgated, 
with persons at home or abroad who slander 
government punishable up to seven years 
imprisonment. 

May 13—Emergency decree No. 9 promul- 
gated providing imprisonment up to 15 years 
for dissemination of falsehoods. 

ECONOMIC MIRACLE? 


The statistics which the Government of 
the Republic of Korea abundantly publicizes 
indicate that the average economic growth 
has been 9.6 percent a year from 1962 through 
1974. Annual exports have risen from $87 
million in 1963 to $3.2 billion today—a 36- 
fold increase. For example, exports in shoes 
have risen 144 times, electronics 224 times, 
and synthetic fiber products 230 times. Direct 
investment has been diversified, almost 50 
percent from Japan, but 18 percent from 
the U.S.A, 12 percent from inter-govern- 
mental agencies, and about five percent each 
from the U.K., France, and West Germany. 
This economic growth and diversification 
have not been unrelated to population 
growth. It has more than doubled in 30 
years to 34 million today; Seoul alone has 
increased from 900,000 to 6.5 million. 

This is the visible side of the so-called 
“economic miracle.” There are, however, two 
million illegal housing units in Seoul alone. 
Wages remain low. 

Few institutions are working for economic 
justice in South Korea today. The labor 
unions, where they exist, are often controlled 
by the government. In any case, the right 
to strike has been abrogated. The Young 
Christian Workers (JOC) help Catholic work- 
ing people in Seoul. One of the chief agents 
for economic justice is the Protestant- 
related Korean United Committee on Urban- 
Industrial Mission (U.I.M.). This has a 
number of offices and employs both clerical 
and secular staff members. It works under 
great obstacles—and surveillance. The U.I.M. 
educates workers, helps to do field research, 
and relates to authentic unions. 

In 1973 for the 25th anniversary of the 
Universal Declaration of Human Rights, the 
U.LM. published a “public appeal,” based on 
its decade of experience, on the need for 
more human rights for the workers of South 
Korea. This is a poignant document ad- 
dressed to both the U.N. and the Interna- 
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tional Labor Organization, but also to the 
R.O.K. authorities and the American and 
Japanese governments, since the latter “have 
made such large industrial investments in 
Korea.” The statement documented “every- 
where in the Korean worker society many 
examples of labor law infractions and worker 
oppression.” ? One of the woman workers of 
U.LM. was jailed for months. The secretary 
of the U.I.M, is in prison, having been sen- 
tenced for “misappropriating funds” received 
from the German agency, “Bread for the 
World.” 3 

The human debacle which is Korea today 
can best be seen from actual examples. The 
four brief case studies given below could 
be multiplied. 

Case 1 


This is a wig and textile factory, with 
several plants and several thousand workers, 
In this particular plant efforts were made to 
educate the workers. Their beginning salary 
was the equivalent of 39¢ a day. A section 
leader with four years’ experience received 
$1.04 a day. The highest pay was $1.25 a day. 
Some of the workers decided that they needed 
a 60 percent wage increase. They had other 
grievances, from cold facilities in winter (400 
workers suffered from frostbite) to being 
slapped in the face by management for not 
wanting to work overtime (which often 
meant from 8:00 a.m. to 10:00 p.m.„ with 
only a few minutes off for meals). The work- 
ers decided to strike and fast and managed 
to do so for 14 hours, despite heavy sup- 
pression by the Labor Affairs Office, the police, 
and the company. In the end the workers 
established a labor union, but not before 
some of the workers were beaten, and the 
leaders jailed and interrogated by the KCIA. 
Today there is a full-time union, staffed by 
three persons. The workers received 37 per- 
cent increase in wages and some improve- 
ment in their facilities. 


Case 2 


This is a sweater factory under Japanese 
ownership. The starting wages are 75¢ per 
day for men and 47¢ for women. The work- 
ing hours are ten a day, six days a week, with 
overtime from 5:00 p.m. often to 2:00 a.m. 
Some of the girls live in company dormi- 
tories, rent free, but six to nine girls in one 
room. This factory is in an export zone where 
labor unions are prohibited by law. There 
is total lack of job security and the company 
does not give severance pay as required by 
Korean law. One 22-year-old woman inter- 
viewed said this job was the best she could 
get. After deductions for lunches, she re- 
ceived $32.50 a month. 

Case 3 

This toy factory is a joint Japanese-Ko- 
rean venture making dolls. The 3,500 workers 
are mostly women, working on long assem- 
bly lines. There are eight-hour shifts, six 
days a week, with 30 minutes off for lunch. 
Starting salary is $25 per month; after three 
years the salary is $50 a month. Three days 
vacation are given in summer. There is no 
labor union. 

Seoul's sweatshop distirct (Pyongwha 
Market) contains blocks of four-story build- 
ings, each divided into small factories about 
the size of an American living room. Most 
are divided horizontally so there are two 
rooms with very low ceilings instead of one. 
In each shop between five and 50 workers 
can be squeezed in. Eighty-three percent are 
women, 40 percent under 17 years of age. The 
hours are 9:00 a.m. to 10:00 p.m., a 13-hour 
day with a short break for lunch. The salary 
of a beginning worker is the equivalent of 
$11 a month, with $20 for an apprentice, and 
$40 for a craftsman. Since in such a factory 
30 workers can produce daily 1,500 to 2,000 
pajama tops or bottoms or underwear, the 
workers are paid less than one cent for 
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each garment. The labor supply exceeds the 
demand, and the jobs are normally purchased 
with the equivalent of two months’ pay. 
A labor union has been started, but any 
independent union is discouraged by KCIA 
operatives stationed in the buildings. 


LEVERS OF REPRESSION 


As totalitarianism descends increasingly 
upon the Republic of Korea, it affects every 
segment of life, every person, every human 
right. 

One of the oldest repressive regulations 
is the Anti-Communist Law, originally prom- 
ulgated in 1961. Article 4 reads: “Any per- 
son ... praising, encouraging, or siding with 
or through other means the activities of an 
anti-state organization or their components 
or the communist organizations outside the 
Republic of Korea shall be punished by im- 
prisonment and hard labor for not more 
than seven years.” Article 9 provides sen- 
tences of death. Falling under this law are 
1-publishing of an essay that suggests that 
the death sentence is normally indefensible, 
2-alleging that the Government neglects the 
rights of the poor, and 3-stating publicly 
that torture is used to obtain false confes- 
sions by the KCIA. 

The Yushin Constitution was promulga- 
ted by President Park in 1972 and approved, 
in a national referendum, in November of 
that year by 91 percent of those voting. There 
were many irregularities. The constitution 
is an authoritarian instrument giving ex- 
traordinary powers to the President who can 
appoint one-third of the members of a rela- 
tively powerless National Assembly and dis- 
solve it at any time. The President under 
Article 53 can suspend human rights: “In 
case the national security of the public safety 
and order is serlouly threatened or antici- 
pated to be threatened ... the President... 
shall have the power to take emergency meas- 
ures which temorarily suspend the freedom 
and rights of the people as defined in the 
present Constitution.” 

On January 8, 1974, President Park issued 
the first of several Emergency Decrees. No. 
1 in effect applied to anyone criticizing the 
Yushin Constitution or advocating its revi- 
sion. He or she could be imprisoned for up 
to 15 years. Decree No. 2 set up a military 
tribunal to try persons under the decrees. 
On April 3, 1974, President Park issued 
Emergency Decree No, 4 which made a crime 
punishable by sentences including death for 
students and their accomplices who refuse 
to attend classes, to participate in demon- 
strations or other types of student political 
activity. 

Under these decrees, a great number of 
persons were detained. Also at least 203 per- 
sons were imprisoned. Decree No. 1 and No. 
4 were repealed on August 28, 1974, although 
168 persons imprisoned were not released 
conditionally until Feb. 15, 1975. 

A new law was promulated on March 18, 
1975. This provided that “a domestic person 
(i.e. a citizen) who slanders or defames from 
abroad the Republic of Korea or state or- 
ganizations .. . or spreads distorted or false 
facts about the organizations or harm... 
the safety, interests, or dignity of the Re- 
public of Korea by other means, shall be 
punished with imprisonment for not more 
than seven years.” This also applied to simi- 
lar acts committed in South Korea by citi- 
zens or foreigners. The opposition New Demo- 
cratic Party stated that this law was illeg- 
ally adopted by the National Assembly. 

The newest, and in some ways most oppres- 
sive, regulation is Emergency Decree No. 9, 
promulgated on May 13, 1975. This provided 
for imprisonment up to 15 years for (1) fab- 
ricating or disseminating falsehoods or (2) 
opposing the Constitution or asserting repeal 
thereof, by means of assembly, demonstra- 
tions, or by using mass-communication 
media. Even members of the National 
Assembly were included under this decree. 
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Given these and other laws, the Govern- 
ment is violating human rights on a wide 
scale. Below are just a few examples, using 
selected articles from the Universal Declara- 
tion of Human Rights." 

Article 5. Freedom from torture, inhuman 
punishment, etc. While many evidences 
exist, the conclusions of the 1975 Amnesty 
International Mission to South Korea seem 
fair: “The Mission found torture is fre- 
quently used by law enforcement agencies 
both in an attempt to extract false confes- 
sions, and as a means of intimidation. The 
methods of torture comprise, inter alia, (a) 
water torture ... cold water forced up the 
nostrils through a tube... (b) electrical 
torture ... (c) the beating of individuals 
tied hand and foot and suspended from the 
ceiling, and (d) deprivation of sleep for pro- 
longed periods .. .” There are alsn reports of 
cruel and arbitrary punishment in military 
life.’ 

Article 9. Freedom from arbitrary arrest 
and detention. Students have been held 
without charges for lengthy periods, some 
for 100 days, and then released. Lawyers are 
placed under house arrest, without judicial 
proceedings, to ensure their absence from 
court (while a trial continues). A case against 
former Presidential Candidate Kim Dae Jung 
has dragged in the courts for six or seven 
years. 

Article 10. Right to a fair and public hear- 
ing by an independent tribunal. Many per- 
sons have been tried by secret and near- 
secret military tribunals. Under the Yushin 
Constitution, the judiciary is hardly inde- 
pendent. Lawyers are harassed by the KCIA 
and the police. 

Article 11. Guarantees necessary for de- 
fense against criminal charges. The govern- 
ment issues statements of guilt of persons 
alleged to have committed offenses. 

Article 12, Freedom from arbitrary inter- 
ference wtih privacy, family, and correspond- 
ence. Searching of property is made without 
the production of a warrant. Mail is opened 
and examined. 

Article 13. Freedom of exit from the 
country. There are often long delays in the 
issuance of passports to Korean religious 
leaders, writers, and politicians. Many are not 
given multiple exit passports. Often hus- 
band and wife are not given a passport 
simultaneously in order to keep one as a 
hostage. 

Article 18. Freedom of religion. This is 
abrogated in a number of instances. (See 
Section 7 below.) 

Article 19. Freedom of opinion, expres- 
sion, and exchange of information. The KCIA 
and the police maintain selective surveil- 
lance of university classrooms and seminars 
and of newspaper offices. The President of 
the Christian Faculty Association was dis- 
missed on government order. Students ex- 
pelled from universities (by government 
pressure) cannot even study independently 
in university libraries. Parents of once- 
detained students are forbidden to hold 
meetings. 

The abrogation of the freedom of the press 
is striking. The two English-language news- 
papers, “The Korean Herald” and “The 
Korean Times,” refiect what obviously the 
regime wants the populace to read and know. 
The Korean-language papers must be equally 
subservient. One exception was “Dong-A- 
Ilbo.” When the government early in 1975 
pressured large firms to withdraw advertise- 
ments from this liberal newspaper, suddenly 
the circulation climbed and many indivi- 
duals and organizations inserted advertise- 
ments as a symbol of support. The regime 
fired many reporters and today its independ- 
ence has vanished, with KCIA agents remain- 
ing in the editorial rooms. However, there 
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remain curious holes in the press censorship. 
Occasionally little magazines manage to con- 
tinue to appear, despite confiscation of many 
copies. Also at least one organization man- 
ages to reprint material from abroad which 
local publications would probably be unable 
to print. 

Article 20. Freedom of peaceful assembly 
and association. Meetings of various groups 
have been forbidden, with the KCIA keeping 
people in their homes (and preventing them 
from attending certain meetings) and closing 
halls so that meetings cannot be held. 

Article 23. Freedom to work and join trade 
unions. Some trade unions are prohibited. 

Article 24. The right to rest and leisure. 
Some workers have no “reasonable limita- 
tion of working hours.” 

The above oppression is undertaken by 
many levels of government, including the 
police, army, and the KCIA. The latter is 
especially ubiquitous. Indeed, it is said to 
operate at least in Japan and the U.S.A. 
against certain Korean citizens and their 
supporters. 

In this repression most totalitarian meth- 
ods are used, often admitted, certainly justi- 
fied. The repression begins with the murder 
of political opponents. In late August 1975, 
a key leader of the resistance mysteriously 
died. His family was warned not to talk, with 
@ reporter arrested for raising questions 
about the circumstances of his death. The 
catalogue of dictatorial methods continues 
with execution, of the eight so-called “mem- 
bers” of the “Peoples Revolutionary Party.” 
They were executed in April 1975 without a 
fair trial." 

Given this broad catalogue of evils, one 
can only ask why communism appears so 
evil to the Park regime? What are com- 
munist regimes doing qualitatively (if not 
quantitatively) which the Park regime is not 
doing? And all President Park does is justi- 
fied repeatedly in the name of national secu- 
rity and anti-communism. As President Park 
told Richard Halloran late in August 1975: 
“The absolute majority of our people be- 
lieve that those measures were absolutely 
necessary to cope effectively with the North 
Korean threat.” $ 

RELIGIOUS PROTEST 


Organized religion has considerable in- 
fluence in South Korea today, even though 
more than one-half the population is not 
identified with any religion. As many as 13 
million persons may be Buddhists and one- 
third of that number Christians. Less than 
ten percent of Koreans are Christians, in- 
cluding perhaps three million Protestants 
and 700,000 Roman Catholics. What follows is 
a truncated account of recent religious pro- 
test against repression, not an account of 
the many faces of religion in the R.O.K. For 
& brief description, however, of Buddhism 
and Cheondogyo in South Korea, see Appen- 
dix C. 

A. PROTESTANTISM 

Presbyterianism is the largest single de- 
nomination, numbering about one million 
adherents. Over the years, the Presbyterian 
church has been badly fragmented by a series 
of controversies, the most recent in 1959. 
Of the four existing Presbyterian groups to- 
day, two are “ecumenical,” meaning that they 
support the World Council of Churches 
(WCC). The other two oppose the relative 
social (and theological) radicalism of that 
world body. The largest of the Presbyterian 
bodies is the Jesus Presbyterian Church of 
Korea (PCK) with over 620,000 members in 
2,700 churches. The Presbyterian Church of 
the Republic of Korea (PROK) is the most 
liberal of the four and sponsors the Hankuk 
Theological Seminary. 

There is no single body uniting all Protes- 
tants. Many sects are fundamentalistic and 
operate independently. Only six churches 
are members of the National Council of 
Churches in Korea (NCCK) : Jesus Presbyter- 
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fan Church Korea, Presbyterian Church of 
the Republic of Korea, Jesus Korea 
Holiness Churches, Korea Methodist Church, 
the Salvation Army in Korea, and the Gospel 
Church. 

The Unification Church (Tong-II) under 
the leadership of the Rev. Sun Myung Moon 
is not as strong in South Korea as outside. 
The church owns an arms factory and oper- 
ates an anti-communist training center, to 
which some government employees go for 
training, The government is trying to help 
the church establish branches in Korea and, 
in one way or another, give it funding. Its 
“Day of Hope” campaign in the R.O.K. has 
not been particularly successful. The NCCK 
in 1972 declared the Unification Church to be 
not Christian and Moon himself an anti- 
Christ. Many Protestant and Catholic groups 
in South Korea have endorsed this charac- 
terization. 

The churches resisted the long occupa- 
tion of Korea by Japan and only flourished 
with the independence of South Korea after 
1945. Thus there are two countervailing 
forces within Korean Protestantism: a lib- 
eralism to fight for religious and national 
freedom and a conservatism at least to save 
the church as an institution. The liberalism 
appears chiefly in those denominations re- 
lated to the NCCK. A brief chronology of 
Protestant protest (and its repression) fol- 
lows. 

1973* 9 

Nov. 9—250 students at Hankuk Theologi- 
cal Seminary began a 10-day strike as part 
of spreading student demonstrations. 

Nov. 20—Christtan youth statement issued 
against corruption and dictatorship. 

Dec. 16—Joint Protestant-Catholic service 
at YMCA urging restoration of democracy. 

Dec.—Six-day prayer fast by 27 clergymen 
for having failed to preserve democracy. 

Dec. 24—Religious and other leaders initi- 
ated a one-million petition campaign for a 
new constitution. 

1974 


Jan.—Churchmen and others placed under 
24-hour surveillance. 

Jan. 20—Government-controlled Federa- 
tion of Korean Trade Unions placed adver- 
tisement in a local newspaper asking self- 
refiection for “mindless religious leaders” in- 
filtrating religious groups. 

Jan. 2i1—Ten Protestant clergymen arrested 
for violating Presidential decree, with six 
later sentenced to 10-15 years. 

March 28—Eight clergymen and students 
sentenced, 

Mid-April—Five leaders of Korean Chris- 
tian Student Federation sentenced. 

April 6—Two Christian pastors indicted as 
spies. 

April 9—Kim Hak Do, a layman, burned 
himself to death at Youngnak Presbyterian 
Church Seoul. 

July 14—Ex-President Yun Po Sun arrested 
for giving $1,000 to a clergyman to assist a 
student group. 

Sept. 28—Military police break up prayer 
meeting. 

Noy. 18—NCCEK issued lengthy statement 
commenting on remarks of Premier Chong 
Pil Kim at a prayer breakfast. 

Dec. 14—Rev. George Ogle, U.S. Methodist 
missionary deported. 

Dec. 17—Declaration of officers of Presby- 
terian Church of Korea. 

Feb. 5—NCCK called national referendum 
“unconstitutional, illegal, and unjust.” 

March 20—300 ministers in eight denomi- 
nations formed a Clergyman’s Association for 
the Realization of Justice. 

Mid-April—NCCK Secretary Kim Kwan 
Suk and three other Protestants imprisoned 
on charges of misappropriating German re- 
lef funds. 


*In many instances, Roman Catholics also 
participated in these events. 
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April 16—Seven U.S. missionaries detained 
for demonstration at U.S. Embassy on execu- 
tion by Park regime of eight “members” 
of the “PRP.” 

April—Thursday morning prayer meetings 
suspended. 

May 8—93 Protestant leaders met to re- 
affirm their commitment to WCC and NCCE, 

June—Missionaries issue statement de- 
fending their right to criticize the Govern- 
ment. 

July—Hankuk Theological Seminary re- 
opened after being closed down and after two 
faculty members and 12 students expelled 
through government pressure. 

August—New Galilee Church harassed by 
government. 

Sept. 6—Four Christian activists received 
jail sentences for using foreign missionary 
funds to support families of imprisoned op- 
ponents of the regime. Five hundred persons 
attended the sentencing and 50 people gath- 
ered outside the court and sang, “We Shall 
Overcome.” 

What conclusions can be drawn from this 
Protestant resistance and Governmental 
counterattack? 

1. Leaders of some of the Protestant 
churches have become increasingly militant 
against the oppression and injustice of the 
regime. They have used a wide variety of 
protest: statements, prayer meetings, and 
demonstrations. They have been questioned, 
detained, arrested, jailed, expelled, and 
exiled. 

2. These leaders of the resistance have in- 
creasingly articulated the theological and so- 
cial basis of their actions. 

3. The Protestant missionaries, together 
with some Catholics, have supplied both 
leadership and support for resistance. They 
have sometimes risked, as expendable aliens, 
what citizens could do only under great jeo- 
pardy. They have also articulated their role 
in the historic document, “Statement of Po- 
sition.” (See Appendix D). 

4. Many Protestants have acted through 
NCCK which has a record of courageous 
action. 

5. The work of the Urban Industrial Mis- 
sion has been an integral dimension of Prot- 
estant work and has received an appropriate 
share of governmental retaliation. 

6. Christian students in universities (some 
church-related) and theological schools 
have played an impressive role in resistance. 

7. The Christian Council of Asia (CCA) 
and the World Council of Churches 
(WCC) have both been supportive of the 
NCCK and elements resisting oppression in 
South Korea. 

8. Only a fraction of Protestantism has 
been at all involved in this resistance to re- 
pression. Indeed, the once silent, conserva- 
tive majority has recently become more ar- 
ticulate. This culminated in the August 1975 
“Declaration of the Korea Churches on the 
Occasion of Korea’s 30th Anniversary of Lib- 
eration.” (See Appendix D). 

B. Catholicism 

There are approximately 700,000 Roman 
Catholics in South Korea. Much of the above 
relating to Protestant action also applies to 
Catholic resistance; indeed, one of the by- 
products of the repression has been to make 
Protestants and Catholics cooperate much 
more closely in the R.O.K. than ever before. 
A brief chronology of Catholic protest fol- 
lows. 

1972* 


Christmas—Cardinal Kim during a tele- 
vised mass spoke out against martial law 
and its transmission was cut off in the 
middle. 


Footnotes at end of article, 
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1974 


Easter—During mass, Cardinal Kim asked, 
“What can you say about a 25-year-old girl 
who is dead?” 

July 6—Catholic Bishop Chi Hak Sun ar- 
rested and imprisoned. (He was given a con- 
ditional amnesty on January 17, 1975, with 
a majority of other leaders and students ar- 
rested.) 

July 25—Two thousand persons protested 
against Bishop Chi’s arrest. 

Nov.—Catholic prayer meetings held in 14 
cities demanding restoration of human 
rights. 

1975 


April—Catholic prayer meetings on Satur- 
days, sponsored by the National Association 
of Catholic priests for the Realization of 
Justice, terminated at request of bishops. 

April 30—Father James Sinnott, U.S. mis- 
sionary, expelled. 

June—Father Lee K. Jung exiled to Rome. 

August—"The “Declaration of Con- 
science” of Catholic lay poet, Kim Chi Ha, 
published in English and Japanese outside 
Korea. (See Appendix E.) 

August—Cardinal Kim presided at funeral 
mass of Chang Jun Ha, a prominent opposi- 
tion leader who died mysteriously. 

The conclusions of this activity of the 
Catholic Church are at least the following: 

1. The Roman Catholic has also become 
increasingly militant against the oppression 
and injustices of the Park regime. Since 
April 1975, however, the church has been 
more quiet, with four bishops taking over 
the dialogue “with the regime” from the Na- 
tional Association of Catholic Priests for the 
Realization of Justice. 

2. The Catholic missionaries have given 
their share of leadership. 

3. The church has acted despite great re- 
straints from the Nuncio of the Holy See in 
Seoul and despite approval of its actions 
from the Vatican. 

4. The unofficial international Catholic 
groups appear not to have been as active 
relative to South Korea as they have been 
toward other repressive regimes. 

5. Only a fraction of the leadership of the 
Catholic Church in the R.O.K. is militant 
against repression. There is a large conserva- 
tive group, so far not articulate, but using 
its influence not to criticize the government. 
The Justice and Peace Commission, chaired 
by Bishop Chi until he went to prison, has 
now been taken over by conservatives. 

C. Other Groups 

By and large Buddhist, Cheondogyo, and 
Confucian groups are silent or actively sup- 
porting the government, despite the previous 
traditions of resistance (of the first two). 
Perhaps the control by the government of 
Buddhist temples as national cultural treas- 
ures has made many priests more susceptible 
to governmental pressures. A few Buddhist 
monks have, however, been part of the op- 
position, including students at Tonguk Uni- 
versity. 

B. Governmental Response 

Several ministries of the Government deal 
with various activities of organized religion, 
although prime responsibility rests with the 
Ministry of Culture and Information. How- 
ever, the Ministry of Immigration (for mis- 
sionaries), the Ministry of Education (for 
religiously-related schools), and especially 
the KCIA are all involved. Among the many 
pressures the government has used to keep 
“religion in line” are the following: 

1. The Government has arrested and im- 
prisoned clergymen, including a Catholic 
bishop and the head of the NCCK. 

2. The Government has expelled mission- 
aries and has harassed some members of the 
resistance movements by short extensions of 
their residence permits. 

3. The Government has exiled at least one 
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of its citizens—a priest—and he had to go to 
Rome to keep out of prison. 

4, The Government has put pressures on 
church-related institutions of higher educa- 
tion to oust dissident professors and 
students. 

5. The Government has taken down ser- 
mons of clergymen and put pressure on lay- 
men not to support local churches headed by 
dissident preachers. 

6. The Government has tried to prevent 
the establishment of a new church (Galilee 
Church) by having its lease cancelled. 

7. The Government has tried to encourage 
mass religious rallies in its support. One was 
organized in June 1975, attended by one-half 
million persons. 

8. The Government was host to the Rev. 
Carl McIntire in an effort to discredit the 
WCC as “pro-communist.” 

All this adds up to considerable denial of 
religious freedom. 


PRESSURES FROM OUTSIDE 


While in a large measure the lessening and 
removal of repression in the R.O.K. must be 
somehow initiated by the people them- 
selves—despite the mounting obstacles— 
pressures from outside can help. 

Are such pressures legitimate—or is any- 
thing that governments or non-governmental 
organizations try to do “interference”? The 
people of any nation have the right to any 
kind of government they want. But what if 
“the people” are not allowed to express their 
opinions? And who judges whether they have 
expressed their opinion freely and without 
coercion? The U.N. usually does not enter the 
delicate matter of attesting to fairness of 
elections, However, the U.N. has set up inter- 
national standards at least in the field of 
human rights. Increasingly, the international 
community has agreed that violations of 
human rights no longer remain in the do- 
main of “domestic activity” but can en- 
danger world peace and thus are of legitimate 
international concern. Thus at least in the 
area of human rights, the U.N. and other 
inter-governmental bodies, individual nation 
states, and non-governmental organizations 
can legitimately express their concern and, at 
least non-violently, “interfere.” 

Although the U.N. has been seized with the 
Korean issue on several levels since that 
organization's founding, it has so far not 
concerned itself directly with repression in 
South Korea. 

Individual governments which have some 
leverage on the Government of the R.O.K. 
have been asked by parliamentarians, non- 
governmental organizations, and individual 
citizens to urge that country to lessen its 
oppression. 

The U.S.A. has great leverage on the R.O.K. 
because of its political, military, and eco- 
nomic support of the government over 30 
years. However, the U.S.A., at least on the 
level of the Presidential Administration, has 
been apparently hesitant to use its influence. 
One occasion occurred when President Ford 
visited the country in November 1974. Not 
only did the President fulfill his desire to 
visit South Korea, despite widespread pro- 
tests that such a visit would be used to con- 
solidate Park's repression, but reportedly the 
President did not even use that visit to make 
clear to President Park that the U.S.A. could 
not countenance continued repression. The 
U.S. Congress has been more outspoken. It 
induced Secretary Kissinger early in 1975 to 
announce a general policy that the US. 
would criticize a denial of human rights in 
inter-governmental forums, such as the U.N., 
even if its close allies were the source of such 
denials. Beyond this, the Congress in the 
spring of 1975 reduced military appropria- 
tions to the R.O.K. from $165 million to 
$145 million unless the President reported 
“substantial progress in observing human 
rights.” Rep. Donald M. Fraser deserves great 
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credit for holding a series of hearings on 
human rights in Korea by his Subcommittee 
on International Organizations and Move- 
ments of the House Committee on Foreign 
Affairs. (The published 1974 Hearings are a 
mine of information.) However, massive 
military and economic aid and psychological 
support from Washington to Seoul continues, 
despite rising protests to Washington from 
religious and other non-governmental orga- 
nizations. 

The U.S.A. is not the only nation to which 
the R.O.K. could listen. Japan has a large 
economic stake in South Korea and some 
Japanese groups would like to see their gov- 
ernment do far more in criticizing the Park 
regime. Japan partly hesitates because of its 
long former relationship to Korea, Other 
governments are also possible catalysts for 
changes in R.O.K. policies. 

On the non-governmental front, both 
human rights and religious groups have been 
active in recent years demanding an end to 
the police state which increasingly is the 
R.O.K. Amnesty International, with head- 
quarters in London, sent two fact-finding 
missions to the R.O.K., in 1974 and 1975, and 
their reports document facts which were 
meant to constitute pressure. Other secular 
human rights groups have criticized the 
regime, including the International Com- 
mission of Jurists and the International 
League for the Rights of Man. While some 
of these groups have affiliates within the 
R.O.K., their actions have been international 
and in behalf of the internal community. 

Religious groups also have tried to exert 
pressure on the R.O.K. The Christian Council 
of Asia sent a team to Seoul in September 
19743 The World Council of Churches sent 
a mission to Seoul in April/May 1975." 
Various U.S. and Japanese Christian groups 
for several years have tried to reason with 
the South Korean authorities, often in Wash- 
ington or Tokyo, occasionally in Seoul. With 
the Thursday morning prayer meetings hav- 
ing to go underground in Seoul, prayer meet- 
ings are being held at the same time in 
several parts of the world, notably in New 
York City, to pray for the restoration of jus- 
tice and freedom in Korea, The only inter- 
religious group trying to exert pressure on 
South Korea so far has been the World Con- 
ference on Religion and Peace. (See Appen- 
dix A.) In February, 1975, a spokesman for 
WCRP appeared before the 31st session of 
the U.N. Commission on Human Rights and, 
in a discussion of religious repression around 
the world, indicated that “there is imprison- 
ment of dozens of Christian leaders today in 
the Republic of Korea.” 15 

THE R.O.K. AND HER NEIGHBORS 


The R.O.K. is in a delicate geo-political 
position. Not only is North Korea demanding 
the political unification of the peninsula— 
and on its terms—but three world giants are 
only miles and minutes away: 60 minutes by 
jet to Tokyo, 50 minutes to Peking, and 40 
minutes to Vladivostok. Also the U.S.A. per- 
ceives strategic interests in the peninsula 
and still is stationing 42,000 troops there. 

The liquidation of the aftermath of the 
Korean War has been delayed many years. 
It appears that the 30th session of the U.N. 
General Assembly will at long last take ac- 
tion which will turn the “U.N. Force” in 
Korea into a U.S. Force—which for many 
years, if not always, it has been. Whatever 
the U.N. urges, the U.S.A will not immedi- 
ately withdraw these forces, but it may not 
keep them in South Korea indefinitely either. 

A number of proposals have recently been 
made about U.S. future policy toward South 
Korea. Prof. Gaddis Smith of Yale says that 
better than the status quo “would be the 
replacement of Park by a moderate, more 
democratic regime that would encourage re- 
newed discussion with the North." 1° Rich- 
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ard Holbrooke hopes for changing the U.S. 
role in Korea “in such a way as not to upset 
the situation in Japan.” Until the conclusion 
of the 1976 presidential election in the U.S.A., 
he thinks the U.S. can do nothing “since it 
has little room for maneuver.” The U.S.A. 
should “leave things alone, on the chance 
that someone will die, or something will 
break, and the new situation can then be 
exploited.” 11 

The unification of the peninsula has been 
a common goal since it was divided in 1945. 
Each side, of course, wants unification on 
its terms. In 1972 negotiations began toward 
the normalization of relations between the 
two states and eventual reunification. These 
talks have broken down for various reasons, 
One by-product of this deadlock has been 
the refusal of North Korea to ask for mem- 
bership in the U.N., despite the efforts of 
South Korea to do so since 1949, the two 
German states being U.N. members, and the 
recent application for membership by both 
Vietnamese states. North Korea is holding 
out for a Confederal Republic of Koryo and 
to enter the U.N. under the single nomencla- 
ture of the Confederal Republic of Koryo.* 
The veto of the U.S.A. in the U.N. Security 
Council in August 1975 on the applications 
of both Vietnam states was a reprisal for the 
Security Council’s not voting to admit South 
Korea. Certainly it would be desirable if both 
Korean states could be admitted to the U.N. 
as soon as possible and such admission need 
not prejudge any future arrangements. 

One aspect of the continuing tension be- 
tween both Koreas has been the application 
of both for membership in the non-aligned 
group. Established in 1961, this informal but 
powerful grouping (chiefly at the U.N.) has 
increasingly taken militarily-aligned states 
into membership. Cuba, aligned to the Soviet 
Union, has been a member almost from the 
beginning, but certain states aligned to the 
West, such as Pakistan, for various reasons 
have not become members. However, when 
North Korea applied for membership, so did 
South Korea. At the meeting of foreign 
ministers of non-aligned States in Peru in 
August 1975, North Korea was admitted but 
South Korea was not. 

In the meantime, and with the fall of 
Saigon, the communist threat to South Korea 
is constantly emphasized by the Park regime. 
The threat is, in theory, three-fold: by mili- 
tary aggression, by subversion, or by reuni- 
fication and absorption. The only immediate 
option of North Korea is military aggression. 
How real is this threat? North Korea tried it 
in 1950, and almost succeeded, but ultimately 
failed. North Korea could try again, but the 
restraints are multiple. The U.S.A. main- 
tains 42,000 troops to prevent such aggression 
and the U.S. strategists have never an- 
nounced that they will not use tactical nu- 
clear weapons to prevent such an attack from 
being successful. Indeed, as recently as Au- 
gust 28, 1975, U.S. Defense Secretary James 
Schlesinger “unequivocally reaffirmed the 
U.S. commitment to the defense of the Re- 
public of Korea.” He added: “The conven- 
tional balance itself is not too unsatisfactory 
(and) it seems most unlikely, first, that there 
will be any attack upon South Korea, and, 
second, in the event of such attack, there will 
be any need to employ nuclear weapons.” 
However, he admitted that “the U.S. has, 
since 1945, rejected the attempts of others to 
bring us to renounce the first use of nuclear 
weapons (and) our policy remains un- 
changed,” ” 

A further restraint on war is that it is 
now believed that both China and the 
U.SS.R.—»both at various times having close 
relations with North Korea—would not want 
such a war. One might well jeopardize their 
own—and greater—geo-political interests. 

Despite these restraints, North Korea could 
become aggressive. There are few known in- 
ternal restraints on Kim Il Sung. He appears 
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to me even more of a dictator than Park 
Chung Hee. Despite the presumed restraints 
from the communist worlds, he could play 
China against Russia or vice versa. Finally, 
Kim could miscalculate that Park’s regime 
is as internally weak today as Thieu’'s was 
in April. North Korea feels that the U.S.A. 
can determine if there is war or peace. Pres- 
ident Kim Il Sung has written: “Whether 
there will be peace or war in Korea depends, 
after all, on the attitude of the U.S. imperial- 
ists.” » 

However, it appears unlikely that there 
will be aggression from North Korea. There 
could, however, be increased guerrilla war- 
fare in the future. In the long run, however, 
South Korea could collapse from its own in- 
ternal weaknesses—as did South Vietnam. 
The parallels are many, but not those articu- 
lated by the Park regime. Just the opposite! 
Despite the large military and economic aid, 
the Thieu regime collapsed because the peo- 
ple were disillusioned, They had no values 
for which to fight and resist. Even the anti- 
communists in South Vietnam began to 
wonder how communism could possibly be 
worse than what they were experiencing: 
corruption, economic injustice, widespread 
suppression. This is the parallel which could 
result in the downfall of South Korea, de- 
Spite its bitter experience in the Korean 
War. 

In the search for longtime viability, South 
Korea must begin to search for new inter- 
national arrangements. Rep. Kim Young 
Sam, present leader of the opposition New 
Democratic Party, in late August 1975 called 
for talks with China. This seems inevitable. 
South Korea must establish diplomatic re- 
lations with her close and longtime neighbor. 
She must also do so with her northern neigh- 
bor, the Soviet Union. Relations with Japan, 
always difficult but now more normalized, 
must still be improved. South Korea’s de- 
pendence on the U.S.A. will be lessened, if 
only because the U.S.A. cannot indefinitely 
and alone guarantee her independence. 

The credibility of the U.S. commitment is 
widely discussed in South Korea today. Also 
the love-hate relationship of many South 
Koreans toward the U.S.A. does contain a 
hate element which could flare up at any 
time. A strong, if concealed, anti-American- 
ism is present and, indeed, given the de- 
pendent relationship of the R.O.K. to the 
U.S.A. for more than 25 years, it would be 
strange if it did not exist. On the other 
hand, Koreans and Americans know each 
other. Since 1950 more than one million 
Americans have served in uniform in Korea. 

President Park himself is beginning to 
hedge his future bets. Late in August 1975 he 
said: “We cannot depend on the U.S. for 
the upgrading of our military capabilities 
indefinitely and it is our wish to possess the 
capability to defend ourselves with our own 
means. In my view this will take about five 
years.” *! It is not known if President Park 
contemplates nuclear weapons in this “capa- 
bility,” although it is rumored that he is 
seeking the “civillan” expertise and the re- 
actors. A new defense tax has already been 
imposed to help pay for this modernization, 
the total being one billion dollars a year for 
the next five years. In 1970 the U.S. promised 
$1.5 billion in military aid. One billion dollars 
has been paid as of June 30, 1975, and the 
Ford Administration is intent on fulfilling 
this obligation. The post-war U.S. economic 
and military support to Korea is astronom- 
ical: $37 billion or more than the cost of 
the Marshall Plan and the Apollo Program 
which took Americans to the moon. 

A new study by the Brookings Institute on 
“Arms Control in Korea” affirms that “in 
Korea . . . important interests of China, the 
Soviet Union, Japan, and the U.S. all con- 
verge.” The authors conclude that “none of 
the four big powers with interests in Korea 
appears inclined to run high risks in order 
to bring about the reunification of Korea 
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under the government it supports (and) all 
seem to prefer to live with a divided Korea 
rather than face the dangers and uncertain- 
ties that would accompany an attempt to 
reunify it by military force.” While informal 
agreements may already have been made 
among some of these powers on Korea, the 
authors suggest two steps to reduce substan- 
tially the risks of war. One would be for the 
two Koreas to renounce the use of military 
force against each other. The second would 
be a declaration by the two states that their 
territories would constitute a nuclear-free 
zone and the four powers would endorse this 
declaration.“ These are imaginative pro- 
posals, but there is no public indication, 
especially after the Schlesinger visit to Seoul 
in August 1975, that the U.S. has taken even 
the initial step to discuss them with Seoul 
or Tokyo. Indeed, these are modest proposals, 
for one can contemplate a much larger nu- 
clear-free zone, beginning in North Korea 
and extending through Japan to the five 
ASEAN nations: the Philippines, Thailand, 
Malaysia, Singapore, and Indonesia. 


SUMMARY 


National security is a legitimate priority 
for any people and government, including 
that of the R.O.K. This, for the R.OK., is 
shorthand for independence from aggression 
by North Korea. To achieve national security, 
the Park regime has given priority to mili- 
tary preparedness, domestic repression, and 
economic growth. 

In the process of obtaining national secu- 
rity, the government has clearly neglected an 
ingredient almost universally required for 
national survival: the support of the people. 
The Park Administration appears almost to 
defy this support by 1—continued economic 
injustice (despite continued if slowed eco- 
nomic growth), 2—continued corruption, 
and 3—continued and increased violation of 
human rights. 

So far the Park Administration has con- 
fined its international political arrangements 
to the U.S.A. and Japan, although recently it 
has made an approach to the non-aligned 
group. It has not yet tried to come to terms 
with China or the U.S.S.R. and the goal of 
relaxed relations with North Korea is distant. 

Pressures are bound to continue inside the 
R.O.K. for greater economic justice, and for 
greater democracy, including a restoration of 
human rights. While the immediate future 
appears grim, the South Korean people are 
not likely to abandon these cherished goals. 
Indeed, the leaders of the resistance appear 
determined to keep up their spirits, under in- 
creasing odds, and not despair. 

Pressure must increase outside the Park 
Administration to liberalize its policies. This 
can best be done by the close military ally 
of the R.O.K., still the U.S.A., or the close 
economic allies, especialy Japan. How the 
governments of the U.S.A. and Japan can be 
induced to put increased pressure on the 
R.O.K. must be constantly evaluated. 

The present course in South Korea has 
reached a dead end. It is resulting in exactly 
what the Park regime wants to avoid: a 
listless people with little vested interest in 
the survival of their government and an in- 
creasing distrust of appeals for unity and 
security. 

RECOMMENDATIONS 

What follows are a few personal recom- 
mendations. These do not, of course, consti- 
tute WCRP policy. 

1. To the Park regime: There appears no 
time left to change radically the thrust and 
modalities of your regime. Even if you did, 
it appears doubtful if you can regain the 
confidence of the people, or the world. 

2. To the U.S.A;j: South Korea may be the 
place to try an entirely different foreign 
policy. The U.S.A. should cease giving all aid 
to President Park as long as he refuses to 
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practice democracy. If there is a radical 
change, the U.S. might resume economic aid, 
but only through multinational institutions, 
and in no case continued military aid. 

3. To Japan and the U.S.A.: Investigate 
the policies of the KCIA toward Koreans 
and your own nationals in your own coun- 
tries and oust all KCIA operations in your 
countries. 

4. To church agencies in the U.S.A.: The 
news that a Korean lobby may be opened 
soon in Washington is welcome. One should 
have been started years ago. Such coordina- 
tion of action by a coalition of religious and 
secular organizations is essential. 

5. To nuclear suppliers, especially Canada: 
Do not sell or grant nuclear reactors or exper- 
tise to South or North Korea, under any 
terms or safeguards. The temptations to go 
nuclear may be too strong. 

6. To missionaries in South Korea: Con- 
tinue your preoccupation with violations of 
human rights, but assign some of your num- 
ber to exploring the options for South Ko- 
rea to live with its neighbors, and depend 
less on the U.S.A. 

7. To international non-governmental or- 
ganizations: Send missions of one or more 
persons to visit South Korea, especially to 
visit your counterpart individuals and or- 
ganizations. Such missions can have value 
both to the continuing resistance movement 
in the R.O.K. and also to your organizations 
as they prepare to help these movements 
through informed world public opinion. 


APPENDIX 
A. Statement on South Korea by WCRP II 


(Findings of the Second World Conference 
on Religion and Peace (WCRP II), Louvain, 
Belgium, Aug. 28/Sept. 3, 1974.) 

The Conference expresses its deep concern 
about the political repression in the Repub- 
lic of Korea, especially for those who, out of 
their religious conscience, haye expressed 
their stand against the violation of human 
rights and undemocratic practices on the 
part of their present government, and who 
thereby were arrested, sentenced, and im- 
prisoned in denial of their basic human 
rights. As men and women of religious faith, 
we resolve: 

1. To appeal to the government of the Re- 
public of Korea to release immediately all 
persons detained in violation of human 
rights. 

2. To appeal to the government of the Re- 
public of Korea to repeal all presidential 
emergency measures and to restore a truly 
constitutional democratic government. 

3. To reaffirm support for and solidarity 
with Korean brothers and sisters who are 
suffering, and to pledge continuing support, 
solidarity, and prayer or meditation for them. 

4. To request the Board of Directors of 
WCRP to take further action to send a dele- 
gation to Korea for consultation with re- 
ligious leaders there and for making appro- 
priate representation to officials of govern- 
ment to alleviate the present unbearable 
situation. 

B. On visiting Seoul today 


A person preparing for his or her first “po- 
litical” visit to South Korea today receives 
all kinds of cautions: the Korean CIA's ag- 
ents will be watching “tourists” even aboard 
incoming planes from Japan; known critics 
of the regime will be refused entry even if 
carrying valid visas; in-coming luggage will 
be searched for any critical literature; ho- 
tel rooms will be routinely bugged; luggage 
in rooms will be examined; and telephone 
calls will be monitored. Except for sending 
to Hawaii from Japan some magazine clip- 
pings uncomplimentary to President Park, we 
entered South Korea as we would any other 
totalitarian nation. We took the two-hour 
flight from Tokyo and arrived with our sixty- 
day tourist visa (U.S. citizens need, none if 
staying up to five days) in mid-August, the 
day after the 30th anniversary of the inde- 
pendence of the country (and the first anni- 


13907 


versary of the slaying of the President's 
wife). 

Our luggage was rather thoroughly 
checked at Kimpo Airport, but not as care- 
fully as on entering Israel. A taxi took us 
(for the equivalent of $3.00) to our centrally- 
located YMCA Hotel (twin beds, air-condi- 
tioned for $10.00). There we took precautions 
in storing our accumulating pile of docu- 
ments during our nine-day stay, but there 
was no evidence that they were looked at. 
(Some other American “tourists” had a con- 
trary experience in this same hotel.) We re- 
ceived a number of visitors in our room, 
which could have been bugged, but perhaps 
was not. In any case, we could hardly hear 
ourselves talk over the noisy air-conditioner. 

Initially we hesitated to meet Korean 
friends in our room or any public place, feel- 
ing that they or we would be under con- 
stant KCIA surveillance and thus they might 
be placed in additional jeopardy. However, 
the people we wanted to meet were, for the 
most part, well-known to the Korean people 
and certainly to the KOIA. Soon we realized 
that by our visit we may have been actually 
helping these persons. We were signalling to 
the KCIA that they were not, like the ma- 
jority of Koreans, anonymous subjects who 
could be oppressed to any degree. Rather our 
new friends were individuals recognized by 
international visitors and thus hostages in 
Korea to the world community. With this 
realization, we sought visits with perhaps 
three dozen persons much more freely. 

We had one or two encounters with the 
KCIA, but in the end we felt not a little 
miffed by their benign neglect of us—com- 
pared to some other recent visitors! The 
KCIA did not rent a room opposite ours for 
a convenient lookout. And not once did they 
jump into our taxi—as they did to one vis- 
itor! One morning, however, as we were eat- 
ing breakfast with a religious leader, our 
guest quietly pointed to a man at a table 
near the doorway, boredly watching—our 
friend perhaps more than us. Also at a “po- 
litical” funeral in the Myongdong Cathedral, 
we saw numbers of presumed KCIA opera- 
tives, one strong-arming a student to the 
ground outside. At an adjourned meeting of 
a newly-convened church, four KCIA men 
sat at the next table as the congregation, 
locked out of their meeting hall, had to re- 
assemble in the dining room of a nearby 
restaurant. However, we were not questioned 
once by the KCIA, despite the wide range of 
Korean leaders we saw who were under con- 
stant scrutiny. Indeed, our luggage when we 
left Kimpo Airport for Hawaii was only cur- 
sorily examined (for explosives!). We worried 
about taking out papers given us and hid 
them in strange places in our meager lug- 
gage. We were ignored at the airport, just as 
the visiting U.S. Defense Secretary was being 
honored. 

We soon learned in Seoul to use prudence 
and restraint whenever possible. We did 
business by telephone as little as possible; 
when we did, we did not use the names of 
third parties. We tried to meet in less public 
places. We were lucky in being greatly aided 
by reliable, if recent, friends in Seoul, espe- 
cially non-Koreans who have somewhat 
more immunity from the enforcement of 
the repressive laws. Since our visit to the 
R.O.K. was short, we confined ourselves to 
Seoul, except for an express bus trip to 
nearby Inchon. Using telephones and taxis 
(as cheap and available as anywhere in the 
world), we could manage to make six or 
seven appointments in a long day. We never 
did visit the tourist sites, not even the nearby 
Demilitarized Zone. We hope to visit those 
another time, in another atmosphere. 

In recounting these experiences of visitors 
to Seoul, we must emphasize that conditions 
for residents of Seoul, especially Koreans, are 
far different. South Korea is truly a vast 
prison today. Each person, whatever his or 
her age or profession, although in a different 
cell, is oppressed—by law, by KCIA, by whim, 
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Thus the visitor leaves South Korea as if 
leaving a vast prison .. . eager to depart, 
but sorry for those 34 million Koreans who 
cannot leave and who must finish their in- 
determinate sentences—for being South 
Koreans today under President Park. 
C. Buddhism and Cheondogyo in 
South Korea* 

There may be as many as 10 million 
Buddhists in Korea, the largest single religi- 
ous group and yet less than one-third of the 
population. For almost one thousand years, 
until the end of the 14th century, Mahayana 
Buddhism was the national religion. 

Today there are two main Buddhist 
groups: the Chojye and the Taego Jong. They 
split in 1964 over whether monks and nuns 
should be celibate. The larger group, the 
Chojye, retained the monastic tradition and 
today consists of about 5,000 monks and 
nuns, It has approximately eight million ad- 
herents. Taego Jong has less than one million 
members and Won Buddhism has perhaps 
600,000. 

Tongguk University, with 5,000 students, 
is sponsored by the Chojye order. It has & 
School of Buddhist Studies, with 120 monks 
and nuns attending, and also offers courses 
in Indian philosophy and the history of 
Buddhist arts. 

The Korean Institute for Buddhist Studies 
(18, Muk Jung Dong, Junggu, Seoul) is 
headed by Dr. Ki Yong Rhi, who once was in 
charge of the Regional Center in Korea for 
the World Fellowship of Buddhists. This is 
informally related to the Chojye sect and 
has classes for laypersons and sponsors 
scholarly research. 

Buddhists in Korea are not completely 
quietistic. They have chaplains, as Christians 
do, in the Armed Forces (beginning when 
Korean troops were sent to fight in Viet- 
nam). Many officers in the Armed Forces are 
Buddists, although few high persons in Gov- 
ernment. The late wife of President Park 
was one. 


The chief Chojye Temple and headquarters 
is at 45 Kyun Ji-dang, Jong Ro Ku, Seoul. 
The weekly, “Korean Buddhism,” has a cir- 


culation of 100,000; also there are several 
monthlies, such as “Light of Buddha.” There 
are also associations of young Buddhists. 

The Korea Christian Academy held an 
inter-religious consultation in 1965 on “The 
Common Task of Religion in Social Develop- 
ment." Forty persons attended, representing 
the six religions of Korea: the two branches 
of Buddhism, the two branches of Chris- 
tianity, Confucianism, and Cheondogyo. The 
group continued to meet until the national 
political crisis. 

Cheondogyo, a new religion, was estab- 
lished in 1860. Today there are perhaps 
600,000 adherents in 100 churches. 

Choe Che Woo, born in 1824, discovered in 
1856 the truth—Man and God are one—and 
out of this he evolved a new religion. He was 
arrested in 1865 and put to death by the 
Manchu-sponsored government for having 
“disturbed the social order.” The Second 
Patriarch led the group under continued 
governmental oppression. Largely operating 
underground since its establishment, the 
members converged on Seoul in 1893 for rec- 
ognition as a religion. The group helped 
farmers in the South for economic justice 
and this led to the Dong Hak revolution, in 
which one million Cheondogyo adherents 
participated, resulting in 200,000 casualties. 
In 1899 Choe Shi Hyung, the Second Patri- 
arch, was also put to death by the govern- 
ment for social disturbances. 

Son Byung Hi, the Third Patriarch, led the 
post World War II non-violent movement, 
with Buddhists and Christians, aganst Japa- 
nese rule. This included a March 1919 inde- 
pendence declaration and a 105-day prayer 
period. The Japanese cracked down on more 
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than two million demonstrators, killing 
7,600, wounding 45,000, arresting 49,000, and 
burning 50 churches. The Third Patriarch 
was also arrested and died in 1921 as a re- 
sult of torture in prison. 

Following World War II, the Cheondogyo 
adherents in 1948 in North Korea planned 
an uprising, with 98 sentenced to death. In 
1950 they tried another uprising in the 
North, with 17,000 arrested and 165 exe- 
cuted. 

Today Cheondogyo has a large headquar- 
ters in Seoul. In addition to its 100 churches, 
it supports 73 schools throughout the coun- 
try and one college. It publishes weekly and 
monthly magazines. Despite its history, or 
because of it, Cheondogyo has been sup- 
portive of the Park regime.** 

Confucianism and Taoism exist in South 
Korea but for the most part they have 
ceased to be living religions and are philos- 
ophies. There is a Confucianist-sponsored 
university. The weak Confucian organization 
is even weaker due to a struggle for leader- 
ship. However, the Korean Christian Acad- 
emy recently sponsored a conference on “The 
Function and Disfunction of Confucianism 
Today.” 

There are also many new religions in South 
Korea, most more recent than Cheondogyo. 

D. Two statements on religion and society 


1. Statement of Position, from a Group of 
Catholic and Protestant Missionaries in the 
R.O.K. (abridged). 

The following letter is an effort to clarify 
to ourselves and to others the reasons, both 
personal and theological, on which we base 
our actions. It is a statement on our posi- 
tion and the interpretation of our role as 
Christian missionaries in the Republic of 
Korea at this particular time and in these 
particular circumstances in the history of 
this country. 

As Christians and missionaries we are all 
a part of a common community, though rep- 
resenting differing opinions and ways of prac- 
ticing our common mission. In light of these 
diversities we offer this letter as an effort to 
share our particular understanding of the 
Scriptures that have led us to our present 
position ... 

There have been several specific criticisms 
leveled against us because of the kind of ac- 
tivity in which we have found ourselves 
involved. Although detailed and involved re- 
sponses to these criticisms are obviously im- 
possible in a letter of this nature, we never- 
theless feel obligated to express to our fel- 
low missionary colleagues our own feelings 
about the issues raised by them. 

1. The first criticism is that as foreign mis- 
sionaries we are guests in Korea and ought, 
therefore, to believe like guests. The in- 
ference here is, first, that engaging in “po- 
litical activity” does not become the role of 
a guest, and secondly, that what we are do- 
ing is indeed political activity. 

Aside from the fact that the presence of 
any foreigner in Korea today is in itself of 
deep political significance, we feel that this 
issue could be approached from a number of 
directions. Perhaps the simplest way to re- 
spond, however, would be to ask some rele- 
vant questions. How long, for example, must 
a missionary live in a foreign land before 
he ceases to be a guest? If a missionary 
chooses to identify himself as a guest, does 
this mean that the demands which the Lord 
Place on him become secondary to those 
which the Korean government places upon 
him? What of Amos, who journeyed to a 
foreign land and spoke prophetically? And if 
we are really guests, who is the host? Is it 
the rulers of this nation or its people? Fur- 
thermore, what is the responsibility of the 
guest to the host? Does the guest sit quietly 
even if he discovers that his host has become 
ill or is dying? Why does a guest have the 
right to “meddle” in the most crucial aspect 
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of life—the religious—but not the hu- 
man?... 

2. A second criticism leveled against us 
is based on the biblical injunction expressed 
in the 13th chapter of Paul's letter to the 
Romans, urging us to be subject to the gov- 
erning authorities, for their authority is from 
God. Obviously in a letter of this sort we 
cannot hope to exhaust debate on this com- 
plex subject, but again a few comments seem 
in order. We wonder, for example, why this 
particular passage is singled out of all rele- 
vant biblical texts on the subject... 

3. Issue number three deals with the theo- 
logical understanding of the role of the mis- 
sionary and finds the foreign missionary re- 
quired to “limit himself to religious ac- 
tivity” or to “stick to preaching the gospel.” 
Each person who raises this issue, be he 
missionary colleague or government official, 
has his own understanding of what that 
means. Basically, however, it is an attempt 
to radically dichotomize what are usually 
called “evangelism” and “social action.” We 
regret the separation of these two because 
we find them to be common and inseparable 
concerns of Christ in the New Testament. 
While calling men of all walks of life to a 
new birth, a new life and a new community, 
Christ healed the sick, fed the hungry and 
ministered to the poor, and at the same time 
also directly challenged the authorities on 
such matters as working and healing on the 
sabbath. We frankly see no way to live in 
Korea as missionaries attempting to be true 
to Christ's example without sharing these 
concerns for the total life of man. 

We are also bemused by an understanding 
of our role which seems to imply that the 
“religious” aspect of life is relatively unim- 
portant and that, therefore, we can meddle 
in it as much as we please. One would think 
that those who insist on separating the 
“religious” from the “physical” or “earthly” 
would also insist that the religious is of most 
crucial importance. Nevertheless, we are of- 
fered free rein in this area even to the ex- 
tent of government support of activities 
which it decides are genuinely religious. 

This raises a challenging question: are 
we willing to let this or any other govern- 
ment determine what is or is not proper reli- 
gious activity? 

4. Another area of concern which has re- 
cently gained tremendous publicity and 
emphasis is the “national security” ques- 
tion. Many say that while freedom, justice 
and civil liberties are important, these must 
take second place to defense against the ex- 
pansion of communism in Asia, and that 
therefore, those who are actively working for 
those issues must postpone their efforts in 
light of the more important priority of de- 
fense and security. We can only take this 
statement as a contradiction in terms. 

Without denying either the existence of 
the communist threat or its severity, we 
would make certain observations. We have 
recently observed the collapse of Vietnam, 
not because of lack of foreign aid in finances 
or man-power, but because the people of 
Vietnam were not sufficiently inspired by a 
succession of totalitarian leaders to resist ag- 
gression. We believe that Korea’s greatest as- 
set in countering communist aggression has 
long been the flerce anti-communist stance 
of the Korean people (and especially the 
Christians) based on a great desire for free- 
dom and justice. By destroying freedom and 
justice, by trampling on human rights, by 
outlawing all voices of opposition or differ- 
ing opinions, the Park regime is destroying 
the only hope of unity and common com- 
mitment to its goals, even to one as im- 
portant as national security. The goals of na- 
tional security are actually dependent upon 
an atmosphere and genuine support of demo- 
cratic freedoms and justice, but these are 
the very things which present government 
practices tend to smother out. This in it- 
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self is, in our opinion, the real threat to 
national security. 

5. The final criticism with which we will 
attempt to deal is what has quite properly 
been called “don’t stick our neck out.” Ac- 
tions by some missionaries which upset the 
government result in inconveniences for all 
missionaries who suddenly find that they are 
under surveillance and that it is more diffi- 
cult than previously to obtain visas, resi- 
dence permits ad tax exemptions. This is per- 
haps the most difficult of all the criticisms 
to answer because we are sensitive to what 
is happening and we do feel badly that our 
involvement has caused inconvenience to 
others. 

But let us place the issue in the most glar- 
ing light possible. Through exhaustive re- 
search, prayer and personal involvement 
based on our own understanding of Jesus’ 
words in Matthew 25:31, we came to feel 
that eight essentially innocent men were 
executed by the Korean government. Can we 
honorably remain quiet in such a situation? 
In other words, which is ultimately more 
important, innocent death or inconven- 
jience? 

And finally, we would beg your under- 
standing as we turn this issue around and 
point out that others’ actions and involve- 
ment affect us also. Those who support this 
government, either directly or through indif- 
ference and silence, make it extremely diffi- 
cult not only for us, but even more im- 
portant for the millions of Korean citizens 
who long for a just and humane life. 

We hope that this letter will foster a 
greater understanding and cooperation in 
the Lord’s work. We hope that you will ac- 
cept it in a spirit of love, knowing that it 
is not meant to be a closed or final state- 
ment, but that we offer it as an open-ended 
statement, realizing our need for continuing 
growth, new insights and open dialogue with 
all our brothers and sisters in Christ. The 
Spirit gives each of us a special and different 
function in His service, and yet we believe 
that out of this diversity we are, each one, 
working to build up the Body of Christ 
which is the church.... 

(Signed by 24 missionaries in the Repub- 
lic of Korea in the spring of 1975.) 

2. The Declaration of the Korean Churches 
on the Occasion of Korea’s 30th Anniversary 
of Liberation. 

The Christian Church in Korea during her 
90 year history has often undergone a great 
deal of suffering. During 36 years of Japa- 
nese occupation the church suffered for its 
political resistance. At the close of the Pa- 
cific War many Christians were imprisoned 
or put to death over the issue of Shinto- 
shrine worship. After Korea’s liberation in 
1945 all the churches in North Korea were 
forced to close down by the Communist re- 
gime and church members were persecuted. 
During the Korean Conflict of 1950 many 
Church leaders and lay people were brutal- 
ly massacred by the Communists. 

With the blood of such martyrs fertiliz- 
ing its soil the churches in Korea have had 
an unprecedented growth, not to be found 
anywhere else in the world. The number of 
churches and membership actually doubled 
during the ten year period of 1960 to 1970. 

In recent years the country has been con- 
tinually threatened by the North Korean 
Communists. This is closely related to the 
national survival. Because of such an inse- 
cure political situation, the government pro- 
claimed Presidential Emergency Measures. 
The Christians of this country have been 
deeply concerned with this situation. 

In the meantime, some church leaders 
made various statements and protests 
against the government policies, asserting 
that the government infringed upon human 
rights and the freedom of belief. We think 
it is most unfortunate and regrettable that 
some of them are now in prison and that two 
missionaries were deported from Korea. 
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When these things were reported in foreign 
countries, they were presented inadequately, 
leading people to understand that the 
churches in Korea were being severely op- 
pressed and persecuted by the government. 
On the contrary, the churches in Korea have 
not been practically interfered with by the 
government in her faith or church life, and 
the mission activities are continuing freely 
as usual without significant restriction. If 
there has been any restriction, it is because 
of the political tension which the Republic 
of Korea faces these days. But this is an un- 
avoidable temporary measure, and we believe 
and anticipate that the situation will be re- 
stored to normalcy before too long. 

This acute political reality provided an oc- 
casion for the churches in this land to get 
together so that for the first time in Korea’s 
Protestant history some 19 denominations 
joined together for a united effort. They 
joined forces in holding a huge rally of prayer 
for the nation and in discussing measures to 
counter the heretical or pseudo-religions, ex- 
erting their best effort to meet the current 
crisis. We believe that this has been the work 
of the Holy Spirit and is a living proof that 
God has not abandoned this nation. 

Now these 19 Protestant bodies participat- 
ing in this interdenominational movement 
unite our wills and make this Declaration of 
Churches in Korea, showing our true state 
of faith. We hope that this Declaration will 
give a correct image of the churches in Korea 
to those fellow Christians around the worid 
who have somehow misunderstood the real 
situation of the Korean Church. 

1. We recognize that under the present 
Korean situation the churches in this land 
cannot exist without the sovereignty of the 
Republic of Korea, and we regard the de- 
fense of our faith and the national security 
as our first primary task at the present time. 

2. As Christians as well as citizens of this 
country, we believe that the first principle 
of our Christian life is to accomplish both 
of these tasks responsibly. 

3. We cannot remain idle spectators to the 
grave crisis which our fatherland is present- 
ly facing. Therefore we believe it is right for 
us to work more constructively through mu- 
tual understanding and the spirit of recon- 
ciliation and harmony. 

4. If and when the freedom of our falth 
and mission will be threatened by any pres- 
sures, we four million Christians firmly re- 
solve to resist them at the risk of our lives. 

5. From the Old Testament times to the 
present day the church has made wholesome 
progress through her priestly and prophetic 
functions. We pledge that in the future we 
will carry out the same functions faithfully. 

6. Although we welcome financial and 
personnel assistance from foreign mission 
agencies, we demand that such assistance 
continue to be given without infringing upon 
our autonomy. 

7. In the present situaton of the Christian 
churches in Korea the declaration or state- 
ment of any single organization or group or 
individual cannot be viewed as representing 
the official opinion or conviction of the en- 
tire church in Korea. Accordingly, we hope 
that the brother churches in the world will 
not draw any hasty conclusions about Ko- 
rea's political situation or about the course 
of the churces in Korea on the basis of these 
partial reports from certain sectors. 

8. We are deeply concerned with the prob- 
lems which the entire human race is facing 
today. Furthermore, we ask that all the 
churches in the world give close attention 
to the threat of Communism which threatens 
the freedom of Christian faith and denies 
basic human rights. Moreover, we declare 
that we as the Christians in Korea together 
with the churches throughout the world will 
participate more actively in the Mission of 
God so that we will be able to contribute to- 
ward the solution of today’s troubles and 
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eventually build a better world in the future. 

We ask the Churches in the world to con- 
tinue to pray for Korea and her churches in 
this time of trial. 

July 1975—Declaration Drafting Commit- 
tee, Korean Christian Leaders’ Association, 
Composed of the Presidents of three theo- 
logical seminaries and two other Protestant 
leaders. Additionally it was signed by 18 
high-ranking Protestants (no Catholics), 
members of the Korea Leaders’ 
Association. 

E. The tragedy of Kim Chi Ha 

Kim Chi Ha is a 34-year-old popular poet 
in South Korea. His frequent imprisonments 
and, at this writing, the possibility of a death 
sentence, are not only great tragedies in 
themselves but symbols of oppression in 
South Korea today. 

The works of Kim Chi Ha, a Catholic lay- 
man, have attained increasing appeal to 
South Korean people, especially the youth 
In 1970, Kim Chi Ha wrote a poem, “Five 
Bandits.” After its publication, he was ar- 
rested, jailed, and beaten, and the maagzine 
which published his work was closed down. 
In 1972 he wrote “Groundless Rumors,” an 
attack on corruption and tyranny. He was 
then placed under house arrest in a tuber- 
culosis sanitorium. The government confis- 
cated copies of the Catholic magazine that 
published the poem and forced the resigna- 
tion of its editor. In 1974, Kim Chi Ha wrote 
“Cry of the People,” which was about the 
student demonstrations against the govern- 
ment. He was arested, tried, and sentenced 
to death under an emergency decree. After 
world-wide protests—from Willy Brandt, 
Jean-Paul Sartre, Edwin O. Reischauer, and 
others—his sentence was commuted in June 
1974 to life imprisonment. On February 15, 
1975, he was among more than one hundred 
political prisoners released. 

Kim Chi Ha was free for less than a month. 
He was arrested under the anti-communist 
laws once more on March 13th. A few weeks 
earlier, he published in the then-courageous 
dally newspaper, “Dong-a Ilbo,” a short de- 
scription of a chance meeting in the prison 
yard with Ha Chae Wan, one of the defend- 
ants in the pending case of the so-called 
“members” of the “People’s Revolutionary 
Party.” Ha Chae Wan told of being tortured, 
how the police ruptured his intestines until 
he confessed that the People’s Revolutionary 
Party existed. 

The Korean Ministry of Culture and In- 
formation announced shortly after Kim Chi 
Ha’s arrest that he had confessed, in his own 
handwriting, that he was a communist. They 
circulated this confession and other material 
widely. In mid-May Kim Chi Ha somehow 
wrote in his prison cell a 12,000-word mem- 
orandum entitled, “Declaration of Con- 
science.” * Others before him had written 
such declarations and released them to the 
press before trial so that they could be com- 
pared to any torture-induced confessions.” 
The Declaration was smuggled out of prison 
and given to a past representative of the 
National Association of Catholic Priests for 
the Realization of Justice. Then it reached 
Japan (via an expelled American priest) 
where it was translated. The manuscript was 
published in Japanese in the August 1976 
issue of “Sekai” magazine and also issued 
in English on August 4th by the Japanese 
Catholic Commission on Peace and the Japa- 
nese Council of Churches.* 

Kim Chi Ha addressed his Declaration 
“to all persons who love truth and justice.” 
He said that “an absolutely and inconcely- 
ably false conspiracy is being plotted against 
me.” He was imprisoned under the allega- 
tion that he was a comunist who infiltrated 
the Catholic Church. He declared that “it is 
my duty both to history and to the people 
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to explain my thoughts and to clarify the 
actual course of events.” 

Kim Chi Ha admitted that he was forced 
to write a confession. He was interrogated in 
the basement of a KCIA building for “five 
or six days” and became “totally exhausted.” 
He concluded that it was “futile to continue” 
to resist the authorities since “they were de- 
termined to brand me as a communist no 
matter what I did or said. Consequently he 
“finally put down on paper in random order 
whatever they dictated to me and when 
it was done I threw it at them.” He indicated 
that “that ‘confession’ was filled with un- 
truth and contradiction.” He asserted: “I 
have never thought of myself as a commu- 
nist. That continues to be true now. I am 
not a communist.” The so-called confession 
in his handwriting was “not written out of 
my own free will.” 

The definition of his own ideas is too long 
to repeat here. The reason he became a Cath- 
olic was that “Catholicism presented to me 
as a universal message not only the thought 
that spiritual and material burdens could all 
be overcome, but that oppression itself could 
be exterminated by the simultaneous salva- 
tion of both the oppressors and the op- 
pressed.” 

Kim Chi Ha also discussed violence and 
non-violence. He feels that “when trying to 
awaken the people, a moment of violence is 
unavoidable.” Thus he cannot “think with- 
out tears of the figure of heroic love of 
Father Camilo Torres (of Latin America) 
who took up arms out of his love for hu- 
manity, knowing full well that in doing so 
he endangered ——————— committing sin.” 
While he affirms “the violence of love, I am at 
the same time a believer in nonviolence.” 
Thus he does not endorse “the kind of rev- 
olution that is carried out as a violent plot 
planned by a small group of people.” That is 
why instead he participated in declarations, 
rallies, and prayer meetings “that had their 
basis in the democratic process.” 

He asks if “revolution rejects religion and 


religion revolution?” He says that “from this 
point alone I cannot call myself a Marxist- 
Leninist.” He admitted that he came to be 


attracted by modern radical Christian 
thought and its movement, as expressed in 
“the union of Marxist principles of social re- 
form and Christian thought found in the 
Santiago Declaration (1972) .” What attracted 
him was the unified cohesion of Marx and 
Jesus, concretized in the writings of contem- 
porary theologies of liberation, such as those 
of James Cone, J. Moltmann, P. Lehman, J. B. 
Metz, R. Niebuhr, and Bonhdffer, and in the 
statements of the Pope since Vatican II... 
and through my own personal participation 
in the Korean Christian movement for hu- 
man rights which began in 1971.” 

“In the hands of the ‘democratic police’ 
of the Republic of Korea,” he further wrote 
in his Declaration, “which cannot tell mate- 
Tialism from metaphysics, and which labels 
anyone a communist who has the slightest 
sign of dialectics, everyone from Laotse to 
Confucius to Jesus to Buddha can't help but 
be labeled a ‘communist,’ ” 

He ended this long document in the “firm 
confidence” that “all who remember me will 
not believe any slander against me which is 
in conflict with what is stated in this ‘Decla- 
ration of Conscience,’ and, although I am in- 
carcerated in a tightly closed cell, my mind 
is at peace.” 

In a postscript Kim Chi Ha observed that 
he was denied the right to receive visitors 
or communications, to write, or even to read 
the Bible. His closed cell, 48 square feet, is 
totally dark. (It is understood that no read- 
ing matter is allowed in his cell and even 
his family is not allowed to visit him, All 
cells surrounding his have been vacated and 
he is under a 24-hour guard. In addition, he 
is still suffering from tuberculosis.) Kim Chi 
Ha wrote that his mind “is as crystal clear 
as the water of a lake.” Yet when he thought 
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of “the possible inhumane repression that 
will be brought upon those men and women 
of good will who are inyolved in releasing 
this word to the outside, I shudder.” 

This “Declaration of Conscience” is being 
widely circulated. Citizens in Japan, Europe, 
and the U.S.A. are making strong representa- 
tions to the Park regime on his behalf. For 
example, U.S. Pulitzer Prize Winner Norman 
Mailer did so in May 1975. (28) Kim Chi 
Ha’s trial is scheduled to take place some- 
time before September 16th—six months af- 
ter his imprisonment. Several good lawyers 
are working on his case, but they have dif- 
ficulty even in talking to him. 

There are fears that, at the trial, he will 
be found guilty and sentenced to death. 
There are further fears that, like the eight 
s0-Cailed “members” of the “People's Revolu- 
tionary Party,” the sentence will be quickly 
carried out, as was theirs in April 1975, These 
eight were virtually unknown and the world 
did not realize the enormity of the injustice 
toward them until after the fact. The world 
knows much more about Kim Chi Ha. Given 
possible repercussions from Japan and the 
U.S.A—not to mention from the 30th ses- 
sion of the U.N. General Assembly where 
Korea is very much on the political agenda— 
the Park regime may have second thoughts 
on how to dispose of the case of Kim Chi Ha. 
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SOUTH Korea BEGINS TRIAL OF 18 OPPOSITION 
LEADERS 


SEOUL, SourH Korea, May 4.—A group of 
18 religious and political leaders of South 
Korea went on trial today on charges of 
having violated the country’s emergency 
decree prohibiting all acts of dissent against 
the Government. 

Among those on trial at the Seoul Dis- 
trict Court is Kim Dae Jung, 51-year-old 
former opposition candidate for president 
and one of President Park Chung Hee’s fore- 
most political foes. 

No sentences were handed down during 
the 55-minute session but demonstration 
attempts led by Mrs. Kim outside the court- 
room ended in clashes with the riot police. 

It was the first such open clashes between 
the dissidents and the police since the 
emergency decree took effect a year ago. 


EX-PRESIDENT ON TRIAL 


Others on trial were Yun Po Sun, 78, the 
country’s only surviving former president; 
Lee Tai Young, South Korea's first woman 
lawyer; a Quaker writer; five Roman Catho- 
lic priests; seven professors and Protestant 
ministers, and two other intellectuals. 

The 18 are being defended by a total of 24 
lawyers, one of the largest defense groups in 
the country’s history. 

Mr. Kim and 10 others have been under 
arrest for two months for having published 
& statement urging Mr. Park to step down. 
Criticizing what they called Mr. Park’s dic- 
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tatorship and failure in economic policy— 
resulting in a widening gap between the rich 
and poor—the dissidents claimed he should 
step down and restore democracy. 

Under the emergency decree, such acts 
constitute a crime punishable by a minimum 
of one year in prison. No maximum penalty 
is set. 

Mr. Kim, clad in a white padded Korean 
jacket, entered the courtroom limping and 
using a cane. Looking pale and swollen, he 
answered the judge’s questions about his 
name and address. Asked what his job was, 
his reply was inaudible. 


COURTROOM IS PACKED 


The courtroom was packed with about 
250 persons. Each was issued a special entry 
ticket, and the judge said it was necessary 
to “maintain courtroom order.” The lawyers 
quickly charged that it was a secret trial 
and that the court was filled with security 
agents. 

The proceeding was interrupted twice 
with the judges panel and the lawyers de- 
manding a 10-minute recess to study the 
courtroom issue. 

“This is not a fair trial but a political 
debate,” said Mr. Kim at the end of the ses- 
sion. His wife said it was “a trial to see if 
democracy can judge a nondemocracy.” In 
symbolic protest against what she termed 
a democracy being “crucified,” she and her 
supporters placed tape over their mouths 
in the form of a cross. 

Outside, about 200 persons staged a sit- 
down strike protesting the court’s decision 
not to let them attend the trial. Mrs. Kim 
said tha) wives of the defendants refused to 
attend today’s session because they said it 
was not free and fair. 

The next session of the trial is set for 
May 15, 


PENNSYLVANIA’S SMALL BUSINESS 


PERSON OF THE YEAR 


Mr. HUGH SCOTT. Mr. President, this 
morning I had the pleasure of attending 
an award ceremony, conducted in con- 
cert with Small Business Week, which 
honored Pennsylvania’s Small Business 
Person of the Year, Mr. Phil Sauereisen, 
president of Sauereisen Cement Co. of 
Pittsburgh. In recognition of his tireless 
contribution to various State and local 
business boards and his fine example of 
executive leadership, Phil Sauereisen is a 
most appropriate recipient. 

In an age increasingly dominated by 
corporate conglomerates, it is altogether 
fitting that the Congress acknowledge 
the constructive role which the small, 
private business element represents in 
our imperfect competitive economy. It is 
important for us to realize that small 
business is responsible for about 43 per- 
cent of the gross national product of this 
country and 55 percent of the Nation’s 
total business employment. 

The increased difficulty of small busi- 
ness to compete in today’s market only 
serves to further highlight the unparal- 
leled success of the Sauereisen Cement 
Co. under Phil’s stewardship. 

Inasmuch as small business represents 
an important competitive influence to 
steady economic growth and stability, 
Mr. Phil Sauereisen distinguishes him- 
self as a leader in modern American en- 
terprise. I want to congratulate Phil and 
his family and extend my wishes for 
continued success. 
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NATIONAL SMALL BUSINESS WEEK 


Mr. MONTOYA. Mr. President, small 
businessmen have been hailed as the 
heart of our free enterprise’ system. It 
was they, along with struggling farmers, 
who provided the foundation on which 
this great country was built. Our 
strength today, and potential for growth 
tomorrow, still rests with the small busi- 
nessmen who make up more than 90 
percent of all corporate entities in the 
United States and contribute 43 percent 
to the gross national product. For these 
reasons, it is only fitting and proper that 
we set aside May 9 to 15 as National 
Small Business Week—a time to honor 
those small businessmen who have made 
an outstanding contribution to this 
country and to draw attention to the im- 
portant role small businesses continue to 
play in our economy. 

In my own State of New Mexico, the 
number of small businesses has risen 
from 17,682 in 1964, to 19,251 in 1973. 
This is 96.4 percent of all reporting busi- 
ness units in the State. The number of 
employees has risen from 98,933 in 1964, 
to 130,194 in 1973. This constitutes 55.8 
percent of the reported New Mexican 
business employees. Small businesses and 
their employees are a major factor in the 
economy, not only of New Mexico, but 
of the entire country. 

On April 29, 1976, the Senate recog- 
nized the significance of small business 
by passing Senate Resolution 104, giving 
limited legislative authority to the Sen- 
ate Select Committee on Small Business. 
As a former member of this select com- 
mittee, I am well aware that they have 
done good work for small businessmen 
but could accomplish more with an ex- 
panded jurisdiction. Hence, I cospon- 
sored Senate Resolution 104. In addition, 
I introduced my own resolution to es- 
tablish a special committee on small 
business and Federal overregulation. 
The small business sector is the hardest 
hit by Government regulations and con- 
trol, yet is the least able to bear it. I 
firmly believe, we need a strong Com- 
mittee on Small Business to act on these 
serious matters. 

This week, it is my pleasure to give 
recognition to all members of the small 
business community. However, I would 
like to single out several individuals from 
my home State of New Mexico who de- 
serve special attention. Mr. Lem Fryar 
and Mr. Danny Fryar of the Fryar Log- 
ging Co., Reserve, N. Mex., are the co- 
winners for New Mexico of the Business 
Administration’s Small Business Woman 
or Man of the Year Award. Their firm 
has contributed significantly to the de- 
velopment of Catron County. A signifi- 
cant percentage of the wage earners of 
the local area are loggers employed by 
the Fryar Logging Co. 

Mr. Nobert Pohl, owner and president 
of Service Circuits, Inc., Albuquerque, N. 
Mex., is another small businessman I 
want to salute. Service Circuits, Inc., was 
nominated by Sandia Laboratories for 
Small Business Subcontractor of the 
Year and was selected out of 16 nominees 
as region IV winner. In addition to pio- 
neering some of the developing technol- 
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ogy of printed circuits, Mr. Pohl invented 
a “Portable Heart Monitor” which is now 
in the prototype development stage. This 
monitor is worn like a wristwatch by a 
patient, and it continuously monitors 
heart rate and rhythm by blinking lights 
and numeric readout. 

To the three New Mexico winners, and 
all other small businessmen, I say con- 
gratulations on a job well done. It is 
you who best exemplify the success of 
the American free enterprise system. 
National Small Business Week is a trib- 
ute you justly deserve. 


THE SECOND CONFERENCE REPORT 
ON THE BEEF RESEARCH AND IN- 
FORMATION ACT 


Mr. THURMOND. Mr. President, yes- 
terday the Senate approved the second 
conference report on the Beef Research 
and Information Act. I strongly support 
this revised legislation to authorize cat- 
tle producers to vote on the creation of 
a research and market promotion pro- 
gram for beef, to be administered by a 
Beef Board. Accordingly, I was pleased to 
vote for the second conference report on 
H.R. 7656. 

Previously, the House had rejected the 
recommendations of the first conference, 
in part because some felt the referen- 
dum procedures favored larger cattle 
farmers to the detriment of smaller pro- 
ducers. In light of these objections, the 
bill has been extensively revised and now 
enjoys the support of the vast majority 
of farm groups, including the Farm Bu- 
reau—which had previously opposed the 
bill because of the referendum proce- 
dures. 

As amended in the second conference, 
the bill requires cattle producers to reg- 
ister not less than 10 days before the 
referendum. Approval of the checkoff 
and promotion program will require a 
favorable vote of two-thirds of the cat- 
tle producers voting, and at least half 
of those previously registered must vote 
in the referendum for it to be valid. 
Other changes in the bill require that 
a@ surety bond be posted to reimburse 
the Secretary of Agriculture for the 
costs of conducting the referendum, in 
case it should fail. If approved, the as- 
sessments on marketed cattle will pay 
for the referendum. 

The final version of this bill retains 
provisions allowing any farmer who does 
not desire to participate in the pro- 
gram—assuming it is approved—to ap- 
ply to the Beef Board for a full refund 
of assessments collected on his cattle. 
Thus, this checkoff and promotion pro- 
gram is both fully democratic and volun- 
tary. 

Mr. President, the purpose of this leg- 
islation is to give cattle producers the 
same opportunity now given to producers 
of many other farm commodities to vol- 
untarily establish a fund and program 
for promoting their products. Cattle 
farmers also intend to use a substantial 
portion of the moneys collected from the 
assessment on marketed cattle for re- 
search projects on cattle production and 
marketing. Ultimately, this program 
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should benefit both cattle farmers and 
consumers. Cattle farmers hope to find 
ways to produce beef more efficiently, 
and they plan to provide consumers with 
factual information of value to them in 
buying beef for their families. 

I would like to express appreciation to 
the conferees for including in the final 
version of the bill an amendment I au- 
thored. This amendment will exempt 
from the assessment, cattle slaughtered 
for home consumption by a producer 
who has been the sole owner of such 
cattle. I feel, and the Senate unanimous- 
ly agreed, that beef animals which never 
enter the marketing process and are 
raised by a farmer to help feed himself 
and his family, should not be subject to 
the assessment. 

Mr. President, I have supported this 
legislation from its inception, as a co- 
sponsor of S. 772, introduced by Senators 
TALMADGE and Dore. Constructive 
changes have been made in the legisla- 
tion since its initial presentation to the 
Senate. I am pleased that Congress has 
now given final approve! to the bill, and 
hope President Ford will promptly sign 
the measure into law, in order that beef 
farmers can decide for themselves 
whether or not they want this self-help 
program. 


THE PANAMA CANAL TREATY 
IN PERSPECTIVE 


Mr. McGEE. Mr. President, recently 
the Overseas Development Council re- 
leased a communique entitled “The 


Panama Canal Treaty in Perspective” 
which I commend to my colleagues. 


The communique is an important and 
impressive contribution to the present 
debate concerning U. S. negotiations with 
the Government of the Republic of Pan- 
ama in modernizing our present treaty 
relationship for the operation of the 
Panama Canal. 

The factual considerations are clearly 
spelled out in this analytical piece au- 
thored by Helen Low. Rather than rely- 
ing upon jingoistic slogans and misrepre- 
sentation of fact that opponents of the 
treaty negotiations so carelessly toss 
around, the Overseas Development 
Council relies upon a comprehensive and 
substantive study of the issue, weighing 
Fee and every consideration very care- 

y. 

I would urge that my colleagues give 
serious consideration to Helen Low’s ex- 
cellent analysis. 

I ask unanimous consent the com- 
munique be printed in the RECORD. 

There being no objection, the com- 
munique was ordered to be printed in 
the Recor, as follows: 

THE PANAMA CANAL TREATY IN PERSPECTIVE 
(By Helen C. Low) 

The relationship of the United States to 
the Panama Canal is a subject on which 
many Americans long have held strong feel- 
ings. U.S. presence in the Canal Zone con- 
tinues to be based on the Panama Treaty of 
1903. How well does that Treaty today serve 
U.S. strategic, economic, and foreign policy 
interests? Given the virtually universal re- 
jection by the Panamanian people of the 
kind of relationship it symbolizes, does the 
Treaty still assure the United States what 
it was designed to achieve? 
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Recognizing the increasing urgency of 
reaching a new understanding before the 
issue explodes, the governments of the 
United States and Panama are now actively 
negotiating a new treaty under which the 
United States would retain responsibility 
for the defense and operation of the Canal for 
a fixed period, after which responsibility for 
its operation would be assumed by Panama. 
When completed, the treaty will require the 
approval of Congress. 4 

Failure to work out a viable relationship 
with Panama would have immediate reper- 
cussions on U.S. presence in the Canal Zone 
as well as far-reaching consequences for our 
relationships with Latin American and other 
Third World countries. The present situa- 
tion offers the United States an opportunity 
to demonstrate the ability to meet changed 
international conditions constructively and 
to move ahead toward more cooperative and 
more mutually beneficial relations with the 
developing world. 

CHANGING PERSPECTIVES 


The opening of the Panama Canal was as 
much a source of national pride for its time 
as the landing on the moon was to be a half 
century later. The construction of the Canal 
has been set forth vividly in our history 
books: The challenge to cut through the isth- 
mus, which had so frustrated European at- 
tempts, was finally surmounted through 
American persistence and ingenuity. The re- 
sult was a canal system of elegantly simple 
design, made available for the economic 
benefit of the whole world. 

The relationship of the United States to 
the Republic of Panama, through whose 
territory the Canal cuts, has been turbulent, 
however, from the beginning. The Treaty of 
1908, on which that relationship has been 
based, has been increasingly challenged by 
Panamanians as time has passed and as sup- 
port for a continued U.S. presence in Pana- 
ma under the existing rules has progres- 
sively eroded. Regardless of party or eco- 
nomic status, Panamanians virtually unani- 
mously view the Treaty as a vestige of colo- 
nialism. 

In 1964 the mounting tensions erupted in- 
to violence, resulting in bloodshed. Panama 
broke diplomatic relations with the United 
States, carrying its case to the United Nations 
and the Organization of American States. 
Since then, the two countries have been 
trying to work out a new basis for their re- 
lationship. At that time, President Johnson 
(after consulting with former Presidents 
Eisenhower and Truman to ensure biparti- 
san support for the policy) publicly com- 
mitted his Administration to negotiating a 
completely new Canal treaty to be applica- 
ble over a fixed period. Although three draft 
treaties were agreed upon in 1967, neither 
nation took action to ratify them, in part 
because a major election campaign was in 
progress in each country. The Panamanian 
government formally rejected them in 1970. 
Talks were resumed in 1971, but gathered 
momentum only in September 1973, after 
the United States had vetoed the U.N. Se- 
curity Council resolution supportive of Pan- 
ama’s position in March 1973. In February 
1974, the United States and Panama reached 
agreement on a set of eight principles to 
serve as guidelines for the formulation of a 
new treaty. It is within the framework of 
this agreement that the current negotiations 
are taking place. 

In the United States, the most vocal op- 
ponents of a new treaty view the Canal Zone 
as U.S. territory and as vital to U.S. secur- 
ity; they take an uncompromising position 
in discussions on the possibility of changing 
that status. Others, perceiving that the 
United States cannot implement its will ir- 
respective of Panamanian views, assess the 
present situation differently and approach 
the issue by asking what the basic and con- 
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tinuing U.S. interests in the Canal and the 
best available means of protecting those in- 
terests are. At this crucial juncture—be- 
fore a new treaty is put to a vote in the Con- 
gress—it is essential that all aspects of the 
issue receive a more balanced consideration. 


THE TREATY OF 1903 


In attempting to sort out the various ele- 
ments of the present situation, it may be 
useful to look at the 1903 Treaty provisions 
and the interpretation that has been given 
them in the intervening time. Article II of 
that Treaty—signed a few days after Panama 
had declared itself independent of Colombia 
with U.S. help—granted to the United States 
“in perpetuity the use, occupation and con- 
trol” of a ten-mile-wide Canal Zone. Article 
III granted the United States “all the rights, 
power and authority . .. which the United 
States would possess and exercise if it were 
the sovereign of the territory ... to the en- 
tire exclusion of the exercise by the Republic 
of Panama of any such sovereign rights, pow- 
er or authority.” This distinction between 
sovereignty and the exercise thereof has 
precedents in international law (eg., the 
zones of influence established in China in 
the nineteenth century). Phillipe Bunau- 
Varilla, the Frenchman chiefiy responsible 
for drafting the Treaty, provided the follow- 
ing explanation of its meaning: “The United 
States, without becoming the sovereign, re- 
ceived the exclusive use of the rights of sov- 
ereignty, while respecting the sovereignty it- 
self of the Panama Republic” (italics in 
original). The U.S. understanding of the 
sovereignty provision was evident in the 
explanation provided to President Theodore 
Roosevelt in 1905 by Secretary of War Wil- 
liam Howard Taft: “. .. The truth is that 
while we have all the attributes of sovereign- 
ty necessary in the construction, mainte- 
nance, and protection of the Canal, the very 
form in which these attributes are conferred 
in the treaty seems to preserve the titular 
sovereignty over the Canal Zone in the Re- 
public of Panama...” Since then—insofar as 
the international legal status of the Zone is 
concerned—the United States has consist- 
ently recognized that “titular” sovereignty 
rests with Panama. 

Although the United States, under the 1903 
Treaty, acquired the use, occupation, and 
control of public lands in the Canal Zone, 
these nevertheless remained public lands of 
the Republic of Panama—subject to the 
U.S. rights granted in the Treaty. The $10 
million which the United States paid to 
Panama under Article XIV as well as the 
$250,000 to be paid annually during the life 
of the Treaty, starting nine years after its 
ratification, were expressly stated to be “the 
price or compensation for the rights, powers 
and privileges granted in this convention.” 
(The amount of the annual payment was 
raised to $1.93 million in 1955 and to $2.3 
million after the devaluation of the dollar in 
1971.) Thus the Treaty provided for the pur- 
chase of rights to use; it did not constitute 
purchase of the Zone. 

Despite the language of the 1903 Treaty, 
however, some Americans claim that the 
Canal Zone is as much a part of the United 
States as the territory acquired by the 
Louisiana Purchase or the Alaska territory 
puchased from Russia. This contention is 
at odds not only with the treatment of 
sovereignty as spelled out in the Panama 
Treaty but also with the terms of acquisition 
of the latter territories. The 1803 transfer 
of Louisiana by France ceded to the United 
States “forever and in full sovereignty the. . . 
territory with all its rights and appurte- 
nances .. .” All public lands were transferred 
and all inhabitants were given U.S. citizen- 
ship. In the case of Alaska, the Russian Em- 
peror ceded to the United States all the 
territory and dominions he possessed on the 
continent of America and in the adjacent 
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islands, conveying to the United States all 
rights, franchises, and privileges previously 
belonging to Russia. All public lands were 
included, and the inhabitants were given the 
choice of returning to Russia within three 
years or becoming U.S. citizens. In neither 
of these cases was provision made for a con- 
tinuing annuity or for a continuing rela- 
tionship on the matters covered by the agree- 
ment. In contrast, the 1903 Treaty with 
Panama specifically preserved the rights of 
private property owners in the Zone but did 
not bestow U.S. citizenship on them. While 
& person born in the United States acquires 
U.S. citizenship at birth unless his parents 
have diplomatic status, a person born of non- 
U.S. parents in the Canal Zone is not born a 
US. citizen. 

Although decisions by U.S. courts over the 
years have dealt with the status of the Canal 
Zone, they have determined the applicability 
of specific U.S. legislation within the Zone 
and have had no bearing on the larger ques- 
tion of U.S. sovereignty over the Zone in 
terms of its international legal status. In 
some cases. U.S. law has been held to apply 
(for example, for purposes of extradition) 
and in others not (as for purposes of customs 
duties). In 1907, in the often cited case of 
Wilson v. Shaw—a case brought by a dis- 
gruntled taxpayer challenging the power of 
the U.S. government to authorize expendi- 
tures in Panama—the U.S. Supreme Court 
ruled that, for the purpose of U.S. expendi- 
ture of funds for construction of the Canal, 
the Zone was U.S. territory. Subsequently, 
however, the courts also have held that, for 
the purpose of transporting U.S. mail, the 
ports of the Zone are foreign. 

THE NEED FOR A NEW RELATIONSHIP 


Even with full recognition that the 1903 
Treaty gave the United States neither sov- 
ereignty over, nor ownership of, the Zone, the 
choice facing the United States at present is 
not between a continuation of that Treaty 
and the negotiation of a new one, but be- 
tween a new treaty and bitter confrontation. 

Panamanians have opposed the terms of 
the 1903 Treaty almost from its beginning. 
That opposition has broadened to include vir- 
tually the whole population and has deepened 
in intensity with the passage of time and 
with the reluctance within the United States 
to work out mutually acceptable terms for 
continued U.S. presence. Panamanian ob- 
jections to the present situation are based on 
several sets of factors. In the first place, the 
U.S. operation of a full-fledged government 
in the Canal Zone—with police, courts, and 
jails enforcing U.S. laws on Panamanians—is 
considered to be an infringement on Pana- 
ma's nationhood. Another element in Pana- 
manian reactions to the U.S, presence is the 
use of the Zone for U.S. military activities 
other than the defense of the Canal. The 
command post for U.S. military operations in 
Latin America is located there, as is the 
School of the Americas—a training center 
for Latin American military officials. At pres- 
ent, there is a total of 14 military bases and 
over 9,500 U.S. military personnel in the 
Zone. From the economic standpoint, there 
are a number of major objections. Land that 
is urgently needed for coherent development 
of the country is sealed off and underutilized 
in the 10-mile-wide Canal Zone. Expansion 
of Panama City, bounded by the Zone on two 
sides and the Gulf on a third, is curtailed. 
All major deep port facilities—among the 
country’s greatest economic assets—are with- 
in the Zone. Panama presently receives only 
$2.3 million from the United States each year 
for the use of the 533-square-mile swath of 
land. (In contrast, Spain receives $20 million 
for U.S. use of three military bases on Span- 
ish soil.) 

Increasingly restive about the restrictions 
imposed on them within their own country 
by a treaty they perceive to be archaic and 
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inequitable, Panamanians have long consid- 
ered renegotiation the logical course of ac- 
tion. But if the prospect for change through 
renegotiation is interminably blocked—if the 
United States refuses to accept change— 
Panamanian frustration with this situation 
will be increasingly likely to find violent ex- 
pression, “Perpetuity” has little meaning in 
& context that one party to an agreement 
overwhelmingly rejects. 
BASIC U.S, INTERESTS IN THE CANAL 


The task that faces the U.S. public—as the 
Executive Branch negotiates a new treaty 
and before the Congress considers the ques- 
tion of its ratification and implementation— 
is a realistic reassessment of our basic in- 
terests in the continued functioning of the 
Canal and an attempt to find new ways of 
assuring that these concerns are adequately 
covered in a new treaty arrangement. 


Strategic interests 


The first question to be faced is the 
strategic importance of the Canal to the 
United States. U.S. military experts consider 
the chief value of the Canal to be its con- 
tribution to strategic mobility—that is, the 
capability it provides to put forces into posi- 
tion rapidly and to support them efficiently 
without disrupting the transportation system 
within the United States. At the same time, 
however, they point out that, in the present 
age of sophisticated missiles, any major fixed 
facility realistically must be viewed as vul- 
nerable and its availability discounted; they 
conclude that U.S. strategy should be based 
on the assumption of the Canal’s nonavaill- 
ability. In fact the United States has main- 
tained two virtually separate navies in the 
Atlantic and the Pacific since the beginning 
of World War II. 

The increased size of naval vessels has 
further limited the use of the Canal. Some 
24 US. aircraft carriers are too large to pass 
through it; nuclear submarines likewise are 
restricted in their ability to use the Canal by 
the need to surface in order to transit it. 
Finally, although the movement of military 
supplies was the principal logistic value of 
the Canal during World War II and subse- 
quent conflicts, during the years of American 
involvement in Vietnam, strategic goods in- 
creasingly came to be transported across the 
United States to the West coast. 

The Canal is vulnerable not only to the 
sophisticated power of modern weaponry 
but also to sabotage by a few sticks of dyna- 
mite in a lunch pail. Through the force of 
gravity, water from central Gatun Lake fills 
the locks; the loss of a sluiceway could drain 
the system and require as much as two years 
of rainfall to refill it. To attempt to protect 
the functioning of the Canal against a hostile 
countryside would be intrinsically unman- 
ageable and would call for a fortress regime 
which itself could rapidly become untenable. 
The United States increasingly will be able 
to protect the Canal only if the Panamanian 
people accept our presence there. Concern 
about its vulnerability led to the appoint- 
ment of a commission to study alternative 
routes for a new sea-level canal. This group 
in 1970 recommended that it, too, be con- 
structed through Panama. Since then, a com- 
bination of factors, ranging from ecological 
constraints to rapidly escalating construction 
costs, as well as recognition that a sea-level 
canal would not avoid the problem of vul- 
nerability, have removed the project from 
active discussion. 

Economic interests 


The second question pertaining to U.S. in- 
terests in Panama concerns the economic 
importance of the Canal. The country to 
which the Canal is most important econom- 
ically is Panama. Thirteen per cent of Pan- 
ama’s gross national product in FY 74 was 
derived from the Canal, which also generated 
one third of the country’s foreign exchange 
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and about one fifth of its employment. In 
contrast, the Canal today makes only a minor 
contribution to the U.S. economy, affecting 
less than 1 per cent of U.S. GNP. It funnels 
coal from West Virginia to Japan and grain 
from the Midwest to Asia; it channels oil and 
bananas to the East coast, and alumina/ 
bauxite to the West coast. Thirteen per cent 
of total U.S. exports, by value, and 5.3 per 
cent of U.S. imports passed through the 
Canal in 1972. In 1940, 50 per cent of U.S. 
intercoastal trade passed through the Canal, 
but less than 3 per cent now does so. While 
less than 5 per cent of world trade has trans- 
ited the Canal in recent years, this figure 
fails to indicate the importance of the Canal 
to some of its users. Nine countries (Nica- 
ragua, El Salvador, Ecuador, Peru, Chile, 
Colombia, Guatemala, Panama, Costa Rica) 
are more dependent on the Canal in terms of 
the percentage of ocean cargo transported 
through it than is the United States. Japan, 
Taiwan, the Republic of Korea, New Zealand, 
and the Philippines also have a significant 
interest in the Canal and its future. 

Time, however, has diminished the role of 
the Canal in the economic as in the strategic 
realm, In 1976, 1,200 fewer ships are expected 
to pass through the Canal than the 13,875 
which used it in 1975. The shipbuilding in- 
dustry—in constructing supertankers and 
huge containerized cargo ships—has increas- 
ingly discounted it. More than 1,300 ocean 
vessels are too large to pass through it and 
another 1,700 can use it only when not carry- 
ing a full load. In the early 1970s, with the 
speed of the larger ships tending to offset the 
costs of traveling greater distances, a COn- 
siderable amount of the coal shipped from 
the eastern United States to Japan, for ex- 
ample, was sent around the Cape of Good 
Hope. Significantly higher fuel costs since 
October 1973 and the reopening of the Suez 
Canal in mid-1975 have further altered the 
picture. In moving freight from the United 
Kingdom to Australia, for example, the 
shorter travel time through Suez and the 
resulting savings in fuel more than offset the 
higher Suez tolls. As a result, the traffic pat- 
tern of tankers as well as of general cargo 
and containerized ships has shifted substan- 
tially to the Suez route. The impact of this 
on the Panama Canal is seen in a decline in 
revenue of about 10 per cent since mid-1975. 

Toll rates for use of the Canal were held 
virtually constant from 1914 to 1974. Despite 
the 20 per cent rate increases imposed in 
1974, the Panama Canal Company is ex- 
pected to show a deficit of $12.5 million in 
1976, the fourth consecutive year of deficit. 
Because of steadily increasing costs of oper- 
ation, further rate increases are viewed by 
Canal Company officials as virtually un- 
avoidable. (The Panama Canal Company is 
an agency of the U.S. government, with the 
Secretary of the Army serving as the sole 
stockholder; the President of the Company, 
who is also Governor of the Canal Zone, is 
appointed by the President of the United 
States.) 

A 1974 U.S. Department of Commerce 
study examined the impact of increased 
Canal tolls on the U.S. consumer and con- 
cluded that a 75 per cent increase in tolls 
would increase the price of transported prod- 
ucts to consumers by 1.8 per cent. A 1973 
study (commissioned by the Canal Com- 
pany) of the effects of toll increases on Canal 
revenues estimated that in the case of ba- 
nanas, for example, an increased toll of 25 
per cent would result in decreased revenue, 
while in the case of such items as sugar, iron 
ore, scrap metal, and crude oil, that point 
would be reached at a 50 per cent toll in- 
crease. Whether it is the United States or 
Panama that determines the tolls, however, 
the effective limit to future rate increases 
lies in the alternative costs of other routes 
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and in the effect on consumer demand of 
increased cost of the final product. 


Foreign relations 


A third major question for Americans to 
assess is the effect on U.S. foreign relations 
of our handling of the Panama issue. Other 
Latin American countries, viewing this is- 
sue as one which affects all of Latin Amer- 
ica, unanimously support the Panamanians. 
In May 1975, they took the unprecedented 
step of re-electing Panama as their regional 
representative on the United Nations Secu- 
rity Council only two years after the ex- 
piration of its previous term, thereby assur- 
ing maximum potential exposure of the sta- 
tus of the Canal Zone and the related nego- 
tiations. While they are watching the course 
of events intently, the Latin American coun- 
tries are not pressing the matter at this 
point. Their interest in a reasoned solu- 
tion of the issue is refiected in the unani- 
mous resolutions of the Organization of 
American States in support of the negotia- 
tions for revision of the treaty. Failure to 
reach agreement with the Panamanians 
would have repercussions throughout the 
hemisphere, jeopardizing a range of US. 
interests in Latin American countries and 
adversely affecting U.S. relations with much 
of the developing world. 

The U.S. image and its leadership ability 
is under careful scrutiny around the world. 
Some Americans express concern that our 
national prestige would be diminished by 
negotiating a new treaty. In fact, however, 
the opposite is more likely to be the case. 
The 1903 Treaty is viewed abroad as one- 
sided and anachronistic, a holdover from a 
colonial era which other countries have dis- 
carded. Clinging to the past is more likely to 
be considered weakness than strength—as an 
unwillingness to see the situation clearly or 
a lack of confidence in our ability to live with 
present realities. The ability of the United 
States to work through this emotion-fraught 
issue at home and to arrive at a viable un- 


derstanding with Panama would be viewed 
abroad, by friend and foe alike, as a sign that 
we can make necessary accommodations to a 
changing world. 

PROGRESS TOWARD A NEW TREATY 


The process of shaping a new relationship 
is well under way, but the governments of 
the two nations are working against time to 
arrive at a viable arrangement. The Panama- 
nian government is under tremendous inter- 
nal pressure not just from the more volatile 
elements but from the full weight of public 
opinion, General Torrijos, who has headed 
the Panamanian government since 1968, is 
committed to signing an agreement. If he 
were to fail, the resulting climate of hostility 
would put any successor government in an 
incomparably more difficult position to nego- 
tiate an understanding with the United 
States. This sense of urgency is the backdrop 
against which the present negotiations are 
taking place. 

The initial stage of the negotiations, com- 
pleted in February 1974, set out eight basic 
principles to serve as guidelines for the ac- 
tual formulation of a treaty. As explained by 
Ambassador Elisworth Bunker, the chief U.S. 
negotiator, the essence of that agreement is 
that, through a new treaty of fixed duration, 
Panama will grant the United States the 
rights, facilities, and lands necessary to con- 
tinue operating and defending the Canal, 
while the United States will return to Pan- 
ama jurisdiction over its territory and will 
provide for participation by Panama over 
time in the operation and defense of the 


Canal. The new treaty replacing the 1903 
Treaty will ensure Panama a “just and 
equitable” share in the benefits derived from 
the operation of the Canal and will provide 
for bilateral agreement in matters relating to 
expansion of its capacity. 

Within this general framework, the State 
Department—with the active participation 
of the Defense Department and the Joint 
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Chiefs of Staff—has identified the U.S. posi- 
tion on the major issues. Discussions on the 
substantive issues were begun with the 
Panamanians in June 1974; since then agree- 
ment has been reached on three main points, 
as summarized by Ambassador Bunker in 
December 1975: 

(1) Jurisdiction over the Canal Zone will 
pass to Panama through an agreed transi- 
tion, with the United States retaining the 
right to use those areas necessary for the op- 
eration, maintenance, and defense of the 
Canal; 

(2) Operation of the Canal during the 
duration of the treaty will be primarily the 
responsibility of the United States—with 
growing participation by Panamanians at all 
levels in the day-to-day operations of the 
Canal in order to prepare for Panama's as- 
sumption of this responsibility at the time 
the treaty terminates; 

(3) Defense of the Canal will be primarily 
the responsibility of the United States dur- 
ing the life of the treaty, with Panama grant- 
ing the United States “use rights” for this 
purpose and with Panamanian participation 
in accordance with its capabiilties. 

Negotiation is still in progress on several 
remaining issues: 

(1) The amount of economic benefit to be 
derived by Panama; 

(2) The right of the United States to ex- 
pand the Canal if it wishes to do 50; 

(3) The size and location of the land and 
water areas needed for Cahal operation and 
defense; 

(4) A mutually acceptable formula for the 
neutrality and nondiscriminatory operation 
of the Canal after the termination of the 
treaty; and, of central importance, 

(5) The duration of the treaty, which the 
Panamanians are unwilling to extend beyond 
the year 2000. 

THE CLIMATE OF OPINION IN THE 
UNITED STATES 

In the United States, the initiative for 
changing the US. relationship with Panama 
concerning the Canal Zone lies with the 
Executive Branch of government. The process 
of negotiating the actual language of the new 
treaty is the task of the State Department 
with the advice and participation of the De- 
partment of Defense. During a recent visit 
to Panama, General George S. Brown, Chair- 
man of the Joint Chiefs of Staff, stressed the 
commitment of both the Joint Chiefs and 
the Defense Department to the working out 
of a new treaty. Both Houses of Congress will 
play a role in the acceptance and imple- 
mentation of the document that eventually 
emerges: the Senate, in accordance with its 
constitutional responsibility to ratify treaties, 
will require a two-thirds majority for that 
purpose; the House of Representatives, with 
jurisdiction over the disposal of U.S. prop- 
erty, will need to initiate legislation dealing 
with U.S. installations and other assets in 
the Zone. A majority of both Houses will be 
required for implementing legislation. 

Resolutions and amendments to undercut 
the process of renegotiation have been in- 
troduced in both the Senate and the House 
by members of Congress who oppose modifi- 
cation of the 1903 Treaty. While a Senate 
resolution (introduced by Senator Strom 
Thurmond) calling for the United States not 
to “cede, dilute, forfeit, negotiate, or trans- 
fer any of these sovereign rights [over the 
Canal Zone]” was co-sponsored in 1974 by 37 
Senators (more than enough to block ratifi- 
cation of a treaty), a number of these co- 
sponsors have indicated that they are now 
giving the matter further consideration. A 
House amendment (approved 264 to 164 in 
June 1975) to a State Department Appropri- 
ations Bill would have deprived the U.S. ne- 
gotiating team of operating funds for “nego- 
tlating the surrender or relinquishment of 
any U.S. rights in the Panama Canal Zone”; 
but the Senate refused to accept this limita- 
tion on the constitutional right of the Execu- 
tive Branch to negotiate treaties. A compro- 


May 13, 1976 


mise eventually reached in October called 
upon the negotiators to “protect the vital 
interests of the United States in operation, 
maintenance, property and defense of the 
Panama Canal.” 

Given the substantive issues still outstand- 
ing, it is not likely that the text of the treaty 
will be ready during the present session of 
Congress. It is not clear how the present Con- 
gress would vote if asked to ratify and imple- 
ment a treaty; until the specific language of 
the treaty is available, no assessment can be 
made. It is worth noting, however, that a 
two-member congressional study mission to 
Panama in November 1975 concluded that 
failure to negotiate a new treaty would jeop- 
ardize U.S. interests in the Canal, noted the 
dangers of delay, and emphasized the impor- 
tance of a successful outcome to future U.S. 
relations with all Latin American countries. 
The task of the moment is to begin public 
discussion of the full range of issues concern- 
ing the Panama Canal in order to understand 
better the choices before the United States. 
Congress, supported by an informed elec- 
torate, will then be in a position to choose 
the direction which best serves continuing 
U.S. interests. 

In the mid-1970s, when the last of the 
traditional colonial empires—that of Portu- 
gal—has dissolved under nationalist and 
world pressures, the 1903 Treaty is an anach- 
ronism. It can no longer accomplish the 
purpose it was intended to serve; on the 
contrary it threatens to jeopardize both the 
continued usefulness of the Canal and the 
intrinsic interest of the United States in its 
evolving relationship with the developing 
countries at a time when the continued 
well-being of the United States is increas- 
ingly dependent on their cooperation. The 
United States has an urgent interest in 
achieving a viable relationship with Pan- 
ama, one which, in the words of the 1974 
Statement of Principles, would be built 
upon “a just and equitable treaty, eliminat- 
ing, once and for all, the causes of conflict 
between the two countries.” 

OTHER SUGGESTED READINGS ON THE 
PANAMA ISSUE 


Cole, Leon M. “Economic Ramificatious 
of Future Panama Canal Control and Use: 
A Survey,” In Department of Transportation 
and Related Agencies Appropriations for 
1976—Part 4, pp. 65-76. Washington, D.C., 
U.S. Government Printing Office, 1975. 

Cox, Robert G. “Choices for Partnership 
or Bloodshed in Panama.” In The Americas 
in a Changing World, pp. 132-55. Published 
for the Commission on United States-Latin 
American Relations. New York: Quadrangle 
Press, 1975. 

Franck, Thomas M. and Weisband, Ed- 
ward, “Panama Paralysis.” In Foreign Policy, 
Winter 1975/76 (No. 21), pp. 168-87. 

Leeds, Roger S. “The Panama Canal 
Treaty: Past and Present United States In- 
terests.” In Foreign Service Journal, March 
1976 (Vol. 53, No. 3), pp. 6-11, 27. 

McDonald, Vincent P. “The Panama Canal 
for Panamanians.” In Military Review: Pro- 
fessional Journal of the U.S. Army, Decem- 
ber 1975 (Vol. LV, No. 12), pp. 7-16. 

U.S. Congress, House of Representatives, 
Committee on International Relations. A 
New Panama Canal Treaty: A Latin America 
Imperative—Report of a Study Mission to 
Panama, November 21-23, 1975. Pursuant to 
H.R. 315, 94th Cong., 2nd sess., 1976. Con- 
tains useful annexes, including text of 1903 
Panama Treaty and 1974 Statement of Prin- 
ciples. 


NEWSLETTER FROM SENATOR WIL- 
LIAM L. SCOTT 


Mr. WILLIAM SCOTT. Mr. President, 
our office has just completed our regular 
newsletter to be mailed to Virginia con- 
stituents and I ask unanimous consent 
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that it be printed in the Recorp for the 
information of colleagues. 

There being no objection, the news- 
letter was ordered to be printed in the 
Recorp, as follows: 

Your Senator BILL SCOTT REPORTS 
‘UNCONTROLLABLE’ BUDGET 


Most of us have a continuing concern re- 
garding the economy, government spending 
and the cost of living and, of course, these 
matters affect us personally. As an excuse 
for a large Federal budget it is often said 
that many items are “uncontrollable,” that 
is, they cannot be reduced or eliminated 
because they are authorized by law and must 
be budgeted. 

The fact is that Congress which makes 
the laws can also repeal them, with or with- 
out a recommendation from the executive 
branch of the government. An example as 
to how these “uncontrollables” comes into 
being is a measure before the Senate a few 
weeks ago to authorize new and expanded 
low cost housing. 

A statement toward the end of the com- 
mittee report indicated that the cost of the 
authorizing bill was $27.2 billion, and I 
posed a somewhat rhetorical question as to 
whether the amount was a typographical 
error. The floor managers of the bill stated 
that the figure was correct but that the 
funds authorized would be spent over a peri- 
od of forty years. 

The bill passed by a fairly wide margin, 
and in all probability expenditures under 
this program will be included in the budget 
messages of future years as uncontrollable. 
In my opinion, we must guard against long- 
time authorization of programs of marginal 
or questionable merit if we are ever going 
to be able to reduce the national debt which 
is now more than $600 billion. 


There may be merit in the Federal Goy- 
ernment assisting individuals to obtain ade- 
quate housing when they cannot obtain it 
at reasonable prices on the open market. 
However, it would seem that we should still 
look to the private sector of the economy 
to provide for the housing needs of citi- 
zens generally and should hold publicly fi- 
nanced housing programs to a necessary 
minimum. 


OIL COMPANY BREAKUP 


The Senate Judiciary Committee is con- 
sidering two measures to dismember the Na- 
tion’s largest oil companies. One bill would 
compel horizontal divestiture, that is, an oil 
or natural gas company could not deal in 
coal, ofl shale, nuclear power, geothermal 
steam, or solar energy. A second proposal, 
vertical divestiture, would bar producing 
firms from refining, transporting, or selling 
their products on the retail market. 

In April, the Judiciary Antitrust Subcom- 
mittee adopted the second measure and the 
full Committee is scheduled to take final ac- 
tion within a few weeks. If enacted, the gov- 
ernment would supervise the dismantling of 
the oil companies for completion in five 
years, with disputes being resolved by a 
newly-created Petroleum Industry Divesti- 
ture Court. Last fall an amendment of a sim- 
ilar nature was narrowly defeated on the 
Senate floor. 

Of course few would favor a monopoly and 
few would want to harm private enterprise 
or retard our economic recovery. Efficient op- 
eration of the country’s petroleum industry 
would seem to be in the public interest. 
Therefore, I intend to oppose both of these 
measures. 

GUARANTEED JOBS 

Legislation is working its way through 
Congress to guarantee most adult Americans 
a job and establish broad new economic 
planning by the Federal Government as a 
means to eliminate unemployment. Of course 
we want full employment but it does appear 
contrary to the American free enterprise sys- 
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tem to have the Federal Government man- 
date jobs, regardless of cost, to achieve this 
goal. 

As you may know, the House Education 
and Labor Committee has approved legisla- 
tion, known generally as the Humphrey- 
Hawkins bill, that would require the govern- 
ment to reduce unemployment from approxi- 
mately 7.5 per cent at present to 3 per cent 
within the next four years. It is understood 
that hearings are scheduled on the proposal 
before two Senate committees this month 
and that the measure will require many new 
government-financed jobs to realize the man- 
dated goal. 


Certainly the potentially large public serv- 
ice jobs program would be expensive, al- 
though estimates vary regarding the overall 
cost. A Joint Economic Committee analysis 
indicates additional outlays of around $12 
billion by 1980 may be necessary to finance 
the new program, but a business organiza- 
tion estimates the total cost will be sub- 
stantially greater than proponents suggest. 
In my opinion, the legislation represents an 
over-intrusion of government into the pri- 
vate sector of our economy and another step 
toward a planned, government-controlled 
economic system. 


RICHMOND VISIT 


I will be in our Richmond office in the 
Federal Building, 400 North 8th Street, on 
Friday, May 21, and you would be welcome 
to visit and discuss any matter of concern. 
Of course, our principal Senate office and 
most of our staff are in Washington but my 
legislative duties often require that con- 
stituents discuss their business with as- 
sistants. However, in Richmond I have more 
time for personal discussions. 


MILITARY PROCUREMENT 


The annual military procurement author- 
ization bill for Fiscal Year 1977 has been 
under consideration by our Senate Armed 
Services Committee and a similar measure 
has passed the House of Representatives. 
These bilis set spending ceilings and the 
level of people in the service branches. They 
also provide for procurement of weapons 
systems, such as aircraft, tanks and ships, 
in addition to authorizing funding for re- 
search and development to provide modern 
and capable military weapons systems to 
secure our Nation’s future. In light of the 
significant increases in Russian military ca- 
pability over the last several years it seems 
essential that we have an adequate defense 
system to meet all potential needs. Since the 
Department of Defense budget spending for 
personnel and related costs account for ap- 
proximately 60% of the Department of De- 
fense budget, it is also necessary to care- 
fully weigh the need for weaponry against 
personnel-related costs. 

The President recently submitted a re- 
quest of about $1.2 billion for Navy ships and 
research programs in addition to that pre- 
viously requested. This is currently under 
review. There are some differences of opin- 
ion regarding the kinds and sizes of ships 
the Navy should have in the future. Nuclear 
ships are more expensive to construct but 
do not need to be refueled for periods of 
years, while conventional ships generally are 
less expensive and, therefore, a larger number 
can be produced for the same number of 
dollars. My inclination is to support the De- 
fense Department recommendations. 

FEDERAL BUDGET 


Both the House and the Senate recently 
approved legislation that proposes a Federal 
spending ceiling of $413.3 billion for the next 
fiscal year. This figure exceeds even the Pres- 
ident’s recommended outlays of $395.8 bil- 
lion. While the Administration's recommen- 
dation results in a deficit of $44.6 billion, the 
Congressional budget suggests a deficit of 
$50.8 billion for fiscal year 1977. Either one 
could lead to further inflation, leave less 
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funds in the money market for the private 
sector and offset the thrust given the econ- 
omy by improved conditions in the business 
community. 

It seems unreasonable to believe that we 
can continue to spend beyond our income. 
Although I have joined several other Sena- 
tors in sponsoring legislation to mandate 
@ balanced budget except during time of war 
or national emergency, it is highly unlikely 
that the measure can be passed in the pres- 
ent Congress. 


CLEAN AIR AMENDMENTS 


As you may know, both Houses of the 
Congress have cleared for floor action legis- 
lation to amend the Clean Air Act, which 
sets national standards to protect public 
health and welfare. However, concern has 
been expressed over certain provisions of the 
Senate bill that could prevent or restrict 
industrial expansion in areas of the country 
that have air quality standards higher than 
the national requirements. 

All of us want a wholesome environment 
and the protection of public health and well- 
being but the measure proposes additional 
requirements which could prevent economic 
growth essential to the maintenance of our 
high standards of living. It has been said 
that man does not live by clean air alone, 
that we need to create more jobs, provide 
adequate energy supplies and general eco- 
nomic expansion for the nation to grow and 
prosper. Yet, this so-called non-degradation 
requirement of the Senate bill could well 
have the effect of precluding industry from 
locating in those areas that want it because 
of the proposed restrictive regulatory ap- 
proach and lead to further Federal control 
of land use. 

Many rural counties in Virginia, as well as 
vast regions of the energy-rich Western 
States, would be particularly affected by this 
policy, thereby requiring certain factories 
and other industrial concerns to meet tough- 
er pollution-cleanup standards than now in 
the law. This appears untenable, and I in- 
tend to offer an amendment that would 
eliminate this requirement. 

My proposal would provide that Federal 
air quality standards need not be higher 
anywhere in the country than those set na- 
tionally. It would permit construction in 
rural areas of the country where the air 
quality is higher than national standards, 
while still being subject to regulations of the 
state and local governments and the national 
standards for the protection of public health 
and welfare. 


IMMIGRATION LAWS 


In recent months the Senate Immigration 
Subcommittee has held hearings on a bill 
to revise our immigration laws. The main 
purpose of the proposal is to extend the 
quota system to both Eastern and Western 
hemispheres. 

Another major concern is the number of 
illegal aliens entering the country. Rough 
estimates are that between 4 and 12 million 
illegal aliens are now in the country. Of 
course, they come to the United States to 
seek employment because of our higher 
standard of living, but this sometimes de- 
nies jobs to American citizens. The bill, if 
enacted, should relieve the problem by im- 
posing fines on employers who knowingly 
hire illegal aliens without seeking to find 
out whether the job applicant has a work 
permit. An exception is made for temporary 
workers when an employer cannot locate 
ready, willing and able citizens for the job. 

A law passed in 1952 permits the Attor- 
ney General to bring persons into the coun- 
try on an individual basis in cases of hard- 
ship, without being bound by the general im- 
migration laws. Contrary to the original in- 
tent of this little known law, about 50,000 
Hungarians, 500,000 Cubans, and more than 
140,000 Southeast Asians have been brought 
into the country. An amendment I prepared 
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and plan to offer would limit the number of 
refugee or hardship case aliens that could be 
admitted by the Attorney General without 
specific authorizing legislation by the Con- 
gress. If the Attorney General has authority, 
in his discretion, to admit any number of 
aliens without regard to general immigra- 
tion quotas, it makes a mockery of our immi- 
gration laws. 
BUSING AMENDMENT 


Some weeks ago when the Senate was con- 
sidering a measure to add a number of Fed- 
eral judges in the trial courts, I offered an 
amendment to transfer all cases and contro- 
versies involving the public schools from the 
Federal to the State courts with the right of 
review by the United States Supreme Court. 
It seems desirable to have school problems 
resolved in the State courts by Judges more 
intimately acquainted with the local condi- 
tions than to resolve them at the more re- 
mote Federal level. Although the amend- 
ment did not prevail, a copy of my floor 
statement is available if you would like to 
have it. 

TIMBER CUTTING 


Federal courts recently restricted the sale 
of timber in national forests pursuant to 
an 1897 Act of Congress, and both Houses are 
now considering legislative changes in the 
law. Senate committees have approved a 
measure to reform national forest manage- 
ment procedures to include clearcutting of 
timber and replanting of the forest lands. 
Proponents of this approach generally believe 
that undue restrictions on cutting result 
in higher timber prices, seriously affect em- 
ployment in wood-related industry and could 
even bring about the closing of many small 
independent lumber mills. Others favor still 
greater reduction in timber cutting and 
more stringent Federal regulations. 

The business community apparently be- 
lieves that there should be multiple use of 
government forests and that timber produc- 
tion should be accelerated to meet housing, 
paper and other timber-related needs, con- 
sistent with reasonable environmental safe- 
guards and minimal government regulation. 
In light of the restriction in the 1897 law as 
interpreted by the U.S. Fourth Circuit court 
of Appeals, it is hoped that the Congress will 
act promptly on this issue and your views, 
of course, would be welcome. 

CAPITOL TOURS 


This summer many people will be visiting 
the Capital in observance of the Bicenten- 
nial. Those coming to Washington may be 
interested in the special early morning tours 
of the Capitol building during weekdays. The 
tours are being conducted by the Capitol 
Guide Service between the hours of 8 and 9 
&.m. Monday through Friday by reservation 
on a space available basis. 

Since there are often long lines for the 
regular Capitol tours, constituents may be 
interested in making reservations through 
our office for the special tours several days 
in advance of their planned visits to the 
Capitol. 

SOMETHING TO PONDER 

Someone has said that inflation is the 
price we pay for those government bene- 
fits everybody thought were free. 


SECRETARY KISSINGER’S TRIP TO 
AFRICA 


Mr. McGEE. Mr. President, Secretary 
of State Henry Kissinger has recently 
completed a most impressive trip to the 
African Continent—a trip which culmi- 
nated in his address to the fourth min- 
isterial meeting of the United Nations 
Conference on Trade and Development in 
Nairobi, Kenya, last week. 

During that trip, the Secretary out- 
lined the parameters of a new, yet long 
overdue, formulation of U.S. policy to- 
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ward the sub-Saharan States of that 
continent. U.S. policy toward Africa had 
languished for far too long under Demo- 
cratic and Republican administrations 
alike. It is to the Secretary’s credit that 
a comprehensive and responsive policy 
has now been defined and enunciated. 


In addition, the Secretary once again 
demonstrated his understanding of, and 
appreciation for, the economic issues 
which, until recently, split the nations of 
the globe apart in confrontation. In pre- 
senting the administration’s proposals to 
the UNCTAD IV Conference, the Secre- 
tary continued the impressive momentum 
of negotiation and cooperation which be- 
gan with the Seventh Special Session of 
the United Nations last fall. 


I urge my colleagues to give serious 
consideration to the speeches delivered 
by the Secretary in Monrovia, Liberia, on 
April 30, in Dakar, Senegal, on May 1, 
and in Nairobi on May 6. I only hope the 
Congress can support the Secretary and 
this administration in these vital efforts 
with the same wisdom in which these 
policy initiatives were formulated and 
launched. 


I ask unanimous consent that the 
speeches be printed in the Recorp. 
There being no objection, the speeches 
were ordered to be printed in the Recorp, 
as follows: 
REMARKS BY THE HONORABLE HENRY A. KIS- 
SINGER, SECRETARY OF STATE, MONROVIA, LI- 
BERIA, APRIL 30, 1976 


Midway through my African visit, I want 
to share with you some of what I have 
learned, and the convictions we bring to the 
relationship between Africa and the United 
States. 

President Ford has sent me to this conti- 
nent to witness first-hand the aspirations of 
the peoples of Africa for national dignity, 
racial justice and economic advance. I bring 
friendship and the strong conviction that the 
United States and Africa have much to do 
together in building peace and progress in 
the world, 

I am greatly encouraged by my discussions 
with African leaders. I believe that my jour- 
ney is laying the foundations of a new Amer- 
ican policy toward this continent. We will 
not be deflected by attempts to interfere 
with what is being achieved. The promise of 
this effort is too important to the United 
States and to Africa. 

The challenges ahead of us are arduous 
and long. They will require a mutual effort 
of understanding to overcome the legacies of 
the past. We are prepared to make this effort 
to bring into being together with you the 
dreams of our nations for a better and more 
secure life. 

America’s own moral values summon us 
to this policy, Two hundred years ago the 
United States won its independence. Having 
thrown off the burdens of colonialism, Amer- 
icans determined never to fall under the yoke 
of despotism again. In that we have suc- 
ceeded, More recently we have resolved to 
build for peace, equality and progress in the 
world. 

It is fitting that I speak of these values 
and concerns here in this city named for 
President James Monroe, who consolidated 
America’s independence, and here in Liberia 
whose people proudly proclaim, “The love of 
liberty brought us here.” Though separated 
by an ocean, the tides of history again draw 
us together. Americans and Liberlans remain 
what our ancestors were—proud and free 
peoples. 

For almost a century and a half, since Com- 
modore Perry’s ship brought the first pio- 
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neers of freedom to these shores, the Ameri- 
can people have enjoyed a relationship with 
Liberians unique in our association with Af- 
rica. Those who left America to found Liberia 
did so to implement a principle vital to our 
nations today, the love of liberty. 

The United States for decades has been 
proud to cooperate in the national independ- 
ence and economic development of Liberia, 
We are committed to continue to do so. 

Thus our nations are bound by history, by 
shared values, and by a commitment to the 
principles that two nations can work to- 
gether closely with mutual respect for the im- 
peratives of sovereignty and national dignity. 

These principles have impelled the United 
States to play a vigorous and possibly decisive 
role in promoting the process of decoloniza- 
tion. We have consistently defended the basio 
moral imperatives of racial justice and hu- 
man rights. We launched the great interna- 
tional effort of development assistance for 
new nations; we took the lead in building 
the multilateral institutions of cooperation 
that hold so much promise for supporting 
African efforts. We have done so in many 
international forums and will continue this 
effort in the United Nations Conference on 
Trade and Development in a few days’ time. 

Today, these same issues demand our at- 
tention. We have to deal both with immediate 
challenges and long-range needs. It is time 
for the nations of Africa and the United 
States to commit themselves to advancing 
our common goals: self-determination, racial 
justice and economic progress. Apart, or in 
contention, we will dissipate our efforts. To- 
gether we can be true to our values and the 
aspirations of our peoples. 


AFRICA’S GREATNESS AND AMERICA’S POLICY 


The strengthening of relations between the 
United States and Africa will henceforth 
be a key element of our foreign policy. A 
stable, just and prosperous international or- 
der can be constructed only through the co- 
operation of the world’s most powerful na- 
tion and the nations of the great African con- 
tinent. 

The visitor to Africa is awed by its im- 
mensity, by the sweep of its great plains, by 
the magnificence of its great rivers, and by 
the knowledge that here is where man had 
his origins. The colonial stereotype of black 
Africa as a place devoid of history is dis- 
pelled by an awareness that modern Africa is 
building on the rich traditions of ancient Af- 
rican states: of Ghana, Mali, Kanem-Bornu, 
Songhay, Benin, and Zimbabwe culture, Ethi- 
opia and others. Before and during the co- 
lonial era, most of the rest of the world was 
unaware of the true nature of Africa, which 
to outsiders remained a land of mystery well 
into the 20th century. But as was so dramat- 
ically made clear within fifteen years of the 
Second World War, Africa’s colonial period 
was only a brief episode in the onward move- 
ment of the peoples of this continent. 

In 1880, the eminent Liberian educator 
Edward Blyden said: 

“Africa is no vast island separated by an 
immense ocean from other portions of the 
globe, and cut off throughout the ages from 
the men who have made and influenced the 
destinies of mankind. She has been closely 
connected, both as source and nourisher, with 
some of the most potent influences which 
have affected for good the history of the 
world.” 


Blyden’s perceptive observation applies to- 
day even more than it did a century ago. At 
no time in history have we been more aware 
of the interdependence of all nations. Africa 
and the United States are linked by real in- 
terests and common concerns. 

Politically, we share a dedication to peace, 
national dignity and racial justice. 

America’s historic identification with Afri- 
can aspirations is deeply rooted in the cul- 
tural heritage of 23 million black Ameri- 
cans—and in the moral sympathy of 200 mil- 
lion Americans. The assertion of black na- 
tlonhood in Africa has coincided with a new 
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affirmation of equality of opportunity and 
racial justice in the United States. These 
developments have reinforced each other and 
have added a profound moral strength to 
the bonds between us. 

Economically, we each have a stake in each 
other’s success and development, for our 
interdependence can be a vehicle for common 
progress. Our mutual trade is growing rap- 
idly; your exports are reaching the American 
market at a rate approaching some six billion 
dollars annually. Africa’s importance to the 
United States as a producer of energy and 
commodities is obvious. And American in- 
vestment in black Africa since its new era of 
independence has more than quadrupled, to 
over one and a half billion dollars. We are 
both aware that the prosperity of our peoples 
cannot be sustained unless the global econ- 
omy is equitable, efficient and expanding. 

Against this background of common inter- 
ests, let me take up with you now some of 
the principles of United States policy toward 
Africa. 

First, the United States unambiguously 
supports Africa’s struggle to perfect its inde- 
pendence. Africa did not fight its long battle 
for liberation from colonial rule only to sur- 
render it again to external domination that 
may take decades more to overcome. The 
United States seeks no bloc to follow our 
lead, nor paramount influence in this conti- 
nent. We believe that no other country 
should do so, Africans must determine their 
own destiny. The new Africa must be free of 
great power rivalry. 

African unity is therefore essential. Those 
who would divide Africa—either between 
governments or between factions—would di- 
minish its promise, dissipate its energies in 
contention, and open the way for the return 
of external intervention. The end result is 
bound to be domination by one outside power 
or division of the continent into competing 
blocs. It is deeply in our common interest 
that neither take place. The United States 
calls on all nations to affirm the principle of 
African unity. It will not import great power 
conflict into Africa. It will oppose those who 
seek to do so. 

Second, the United States is prepared for 
friendly relations with all independent Afri- 
can nations. We, as any country, have our 
preferences among political, social and eco- 
nomic systems. But we are prepared for co- 
operative relations with any government of 
Africa which represents African principles 
and aspirations. Our concern arises only when 
an African movement is exploited by outside 
powers for their own ends. In this context, 
let me mention Angola. The United States 
holds no enmity toward any African faction 
or government. Their ideology or social sys- 
tem is not of paramount concern to us; it is 
for each country to choose for itself. We did 
not oppose the coming to power of FRELIMO, 
a Marxist movement, in Mozambique because 
we considered it an essentially indigenous 
evolution. We recognized the Government of 
Mozambique immediately upon independ- 
ence, and we bring no sense of acrimony to 
our bilateral dealings. 

In the case of Angola, the United States 
accepted all three Angolan nationalist groups 
as legitimate African liberation movements. 
We regret that they were unable to resolve 
their differences peacefully and without out- 
side military intervention. We could work 
with the MPLA in Angola in the same spirit 
as with FRELIMO in Mozambique. What con- 
cerns us is the presence in Angola of large 
foreign forces from outside the continent. 
This is bound to raise questions about that 
Government’s acceptance of non-alignment 
and the principle of African self-determina- 
tion. What can be the purpose of 15,000 troops 
of an external expeditionary force now that 
all other foreign forces have withdrawn from 
Angola? How can a government be considered 
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African if it has stationed on its soil a large 
force from Cuba? 

The United States has no interest in seeing 
Angola remain a focus of contention. We 
have no quarrel with that country. We can 
deal with it in a cooperative spirit. We are 
willing in principle to open discussions with 
the Angolan authorities with a view toward 
normalizing our relations and seeking means 
of cooperating—including on economic de- 
velopment. We wish Angola well as a unified 
and independent state. But before we can 
go far down that road, we want to know 
Angola’s intention with respect to the pres- 
ence of foreign forces on its soil, 

Third, the United States pledges itself un- 
ambiguously on the side of majority rule, 
racial justice and human dignity in southern 
Africa. A few days ago, in Lusaka, on behalf 
of President Ford, I announced a new Amer- 
ican commitment to these goals. As part of 
an international effort, I put forward a con- 
crete ten-point program. In c: out 
this program, we shall work closely with the 
Presidents of Botswana, Mozambique, Tan- 
zania and Zambia—and with the British Gov- 
ernment. We have also called on the South 
African Government to demonstrate its com- 
mitment to African purposes by working with 
us in bringing majority rule to Rhodesia. 

Fourth, the United States will help African 
nations develop and strengthen their econ- 
omies. Africa's development goals are widen- 
ing opportunity, social progress, self-reliance. 
The American people have always viewed 
these goals with the greatest sympathy. We 
have demonstrated our support in bilateral 
programs and in our efforts to build a new 
era of global economic cooperation between 
the developed and developing nations. 

Let me discuss in further detail our ap- 
proach to the crucial economic challenge— 
a challenge which will remain with us for 
the long term. 

THE ECONOMIC DIMENSION 


Africa has broken the shackles of the past 
and is determined to remain free. Africa is 
deeply engaged in the struggle to achieve 
racial justice. But the achievements of the 
past must be consolidated by the building 
of @ prosperous tomorrow which raises the 
standard of living and the horizons of life for 
all the continent’s peoples. 

The task ahead is formidable—in some 
parts of Africa, staggering. But Africa brings 
to the task great resources, vast potential and 
the prospect that in the future African ener- 
gies will be freer to concentrate on positive 
goals, 

Our policy toward African economic devel- 
opment is guided by these principles: 

First, Africa’s development must rest on a 
foundation of economic security. No nation 
can plan its future effectively or mobilize its 
effort if its income is buffeted continually by 
external economic forces over which it has 
little or no influence. This is especially true 
in Africa, where the export earnings of many 
national economies depend upon global mar- 
ket conditions for a single commodity and 
where higher energy prices or inflation abroad 
can raise the price of imports to prohibitive 
levels. 

Second, Africa must have an equitable 
voice and role in international economic in- 
stitutions and in the negotiations that shape 
the global economy, All nations must have a 
stake in the global economic system if they 
are to assume responsibilities for its orderly 
evolution. The United States strongly believes 
that the world economy cannot be the ex- 
clusive preserve of the richer nations. An 
interdependent world demands a new era of 
economic cooperation. 

Third, the world community must devote 
special attention to the plight of the world's 
poorest nations—many of which are in Africa, 
In many countries the economic issue is sim- 
ple human survival. And it is those very 
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countries that have been most devastated 
by the massive and abrupt rise in oil prices. 
This has made it difficult, even impossible, to 
obtain modern fertilizers for expanding agri- 
cultural production, and to afford sufficient 
fuel for mechanization. Special account must 
be taken of the needs of the poorest. 

Last September at the Special Session of 
the United Nations General Assembly on eco- 
nomic development, the United States pre- 
sented a comprehensive series of proposals for 
the world community to respond to the needs 
of the developing countries on a cooperative 
basis. Many of these proposals have been im- 
plemented and others are moving ahead. 
These measures will have a direct impact on 
Africa. Specifically: 

First, to ensure economic security, Africa 
can look forward to more stable export earn- 
ings as a result of our proposal to enlarge 
the compensatory finance facility of the In- 
ternational Monetary Fund, to which de- 
veloping countries will now have greater 
access. To stabilize market conditions for key 
raw materials, the United States has signed 
and submitted for Congressional approval 
international commodity agreements on tin 
and coffee. We stand ready to discuss others. 
And we have proposed producer-consumer 
forums to discuss measures to improve con- 
ditions for all key commodities. 

Second, to enhance Africa’s participation 
in the global economic system, we have re- 
duced the barriers to African exports into 
the United States market by instituting a 
generalized system of tariff preferences for 
developing countries. We have tabled offers 
to reduce tariffs for tropical products which 
are of special interest to Africa and we are 
prepared to pay special attention to the in- 
terests of developing countries in the Multi- 
lateral Trade Negotiations now underway in 
Geneva. To foster industrialization, we in- 
tend to make an initial contribution of $15 
million to the African Development Fund; 
and we will be working with others to set up 
an international energy institute to help de- 
veloping nations devise effective energy pro- 
grams of their own. 

Third, to promote economic justice, Amer- 
ican development assistance programs em- 
phasize the poorest countries and the rural 
poor. We plan to contribute $200 million to 
the International Fund for Agricultural De- 
velopment, We will provide 60 percent of the 
10 million ton food aid target established by 
the World Food Conference, In addition,. the 
IMF has approved our proposal for a trust 
fund for balance of payments assistance for 
poor countries. 

The record is promising. But the needs of 
the developing world are enormous, and 
much work remains before us: 

We need to address the problem of the 
crushing international debt burden which 
many African countries suffer as a result of 
high oil prices and drastic swings in global 
commodity markets. 

We need satisfactory arrangements to 
foster the investment necessary for Africa's 
growth—arrangements that both respect na- 
tional sovereignty and assure predictability 
and fair treatment for foreign investors. 

We must stimulate the flow of modern 
technology to Africa, to promote growth and 
diversify national economies. 

We need to mitigate the destructive effects 
of fluctuating prices for the key raw materials 
on which so many African economies rely. 

We must enhance the world community's 
capacity to respond effectively to natural dis- 
asters, like the Sahel drought, which can 
wreak vast tragedy on a scale of millions of 
people. 

And, we need to continue effective follow- 
up to the World Food Conference, especially 
to realize Africa’s great potential for ex- 
panded food production. 

In a few days, at the UNCTAD Conference 
in Nairobi, I will present a package of Amer- 
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ican proposals which will address many of 
these issues. We are dedicated to continuing 
the cooperative spirit which was forged at 
the Seventh Special Session. We expect others 
to meet us in this same spirit—without con- 
frontation or unrealistic demands. In this 
way the momentum that has been achieved 
in recent months can be maintained and 
accelerated. 

I have set forth, on the soil of Africa, con- 
crete policies of the United States on the 
range of aspirations that Africa and we 
share—political, moral and economic. I shall 
advance others before I return to America. 

Our cooperation is offered freely in our 
common interest. On my trip, I have heard 
the voices of Africa, forcefully and elo- 
quently expressed. The United States re- 
spects those voices and will respond in the 
spirit of the responsible and positive rela- 
tionship that we seek. Africa's primary con- 
cern is for national dignity and development. 
The United States shares these goals but 
beyond them has an overriding concern for 
a just peace and economic progress in the 
world. If we are to work together, we want to 
understand that our aims are congruent, and 
encourage each other through mutual re- 
spect and understanding. The American 
people will respond to the aspirations of 
friends, but they will resist pressure or con- 
tinual rhetorical attacks. 

If African nations describe America as in- 
herently hostile; if the dignity and respect 
which should mark the dealings between 
mature peoples is lacking; if non-alignment 
comes to be defined as automatically oppos- 
ing all US policies, there cannot be the neces- 
sary strong public support in America for a 
new and mutually beneficial era of relations. 

This does not mean that the United States 
and Africa will always agree. There will al- 
ways be differences, even among the best of 
friends. But when we disagree, let us do so 
without rancor, and with an understanding 
of the importance of maintaining our friend- 
ship. Let us always consult early on issues 
which could divide us, to ensure our mutual 
understanding and to reflect our mutual re- 
spect. Let us make our common aims the 
basis for practical achievement. 

My country’s responsibility to maintain the 
global balance of stability is consistent with, 
and reinforces, the achievement of African 
independence and African unity; the external 
intervention, which is our concern, can only 
diminish African self-determination and un- 
dermine the integrity of the continent. Sim- 
larly, Africa’s drive for development accords 
with our own interest in a new era of global 
economic cooperation; we seek in our own 
interest to promote the interests of all na- 
tions—producers and consumers, developed 
and developing, large and small. 

And so, I will return to America to convey 
my fresh and deep impressions of this con- 
tinent’s needs and this continent's potential 
and with a heightened sense of the impor- 
tance of strengthened ties between the 
United States and Africa. 

With respect for each other’s ideals and 
motives, with determination to meet the 
challenges of our time, we can make African- 
American cooperation a model for coopera- 
tion and progress in the world. 

In the decades to come, a great drama will 
play itself out on the African continent. The 
new Africa will take its destiny firmly into 
its own hands, and will make its fundamen- 
tal contribution to the world community. 

The United States is ready to join with you 
as this historical process unfolds. The stakes 
are high, the task is immense, but success 
will come if we seek it together in the serv- 
ice of humanity. 

As we contemplate our future endeavors 
we can look to our relations with Liberia as 
an outstanding example of cooperation. My 
country is especially pleased to be associated 
with President Tolbert—a statesman and the 
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driving force behind the modernization and 

integration of Liberian society. 

Today it has been my privilege to convey 
to President Tolbert President Ford’s per- 
sonal invitation to make a state visit during 
this Bicentennial year. His visit will further 
underline the importance of our relations 
which have special historic meaning for 
Americans. 

But the truest meaning of our Bicenten- 
nial is to celebrate not merely our past but 
our future. The highest aim of foreign pol- 
icy must be to shape the course of history 
according to our hopes and moral ends. The 
relationship between the United States and 
Africa can now enter one of its most fruitful 
and successful periods. It is up to us, the 
peoples of Africa and America. There is so 
much to be achieved. 

In this spirit of hope, I raise my glass, 
ladies and gentlemen, and offer a toast: 

To the health of President Tolbert, 

To the historic friendship between the 
United States and Liberia, 

And to the triumphs that lie ahead of us 
in the great collaboration between Africa and 
the United States. 

TOAST BY THE HONORABLE HENRY A. KISSINGER, 
SECRETARY OF STATE, AT LUNCHEON HOSTED 
BY SENEGALESE FOREIGN MINISTER ASSANE 
SECK, DAKAR, SENEGAL, May 1, 1976 


Mr. Foreign Minister, distinguished guests, 
friends: I want to tell you, Mr. Foreign 
Minister, how pleased I am to be in Senegal. 

I have come here with the purpose of 
strengthening the friendly ties that have 
existed for so long between our two nations. 
And I am here to continue the discussions 
on issues of mutual concern which took 
place last year between President Senghor 
and President Ford when you, Mr. Minister, 
and President Senghor visited the United 
States. 

I am delighted to be in this vibrant, ex- 
citing city. The cultures, the religions, the 
races that meet here in Dakar are a living 
demonstration that distinctive cultural iden- 
tities can thrive even as they contribute to 
the best aspirations of our common human- 
ity in an era of interdependence. 

They are aspirations which our two coun- 
tries share—our hopes for peace, for justice, 
and for the well-being of our peoples. Today 
I want to touch on each of these three ob- 
jectives—particularly the question of eco- 
nomic well-being, which is of such particu- 
lar importance to the nations of the Sahel. 

Since our two Presidents talked in Wash- 
ington, Mr. Minister, we have seen signifi- 
cant changes in Africa—events that compel 
our concern, as well as developments that 
give us greater cause for hope: 

Additional African countries have won 
their independence, but in Angola there has 
come a new extracontinental intervention, 
& profoundly disturbing and unacceptable 
development; 

At the same time the cause of self-deter- 
mination and majority rule in southern 
Africa has aroused wide concern in Africa 
and around the world, bringing new claims 
for human dignity and racial justice; and 

The United States has taken a leading role 
in developing the initiatives needed if na- 
tions are to build together a new interna- 
tional structure of economic cooperation. 
Last September at the Seventh Special Ses- 
sion of the United Nations General Assembly 
I set forth a comprehensive set of proposals 
timed at achieving progress on the central 
issues of trade, commodities, energy, finance, 
and the problems of the poorest nations. I 
will continue this effort next week in Nai- 
robi, at the United Nations Conference on 
Trade and Development. All these are urgent 
issues which the nations of North and South 
must cooperatively address if economic de- 
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United States’ position on these three aspects 
of our mutual concern. 

Peace is our common goal. But true peace 
must serve positive purposes. It must, to be 
meaningful, permit nations to determine 
their own destiny free from outside pressure 
or threat; it must enhance the unity of 
peoples, not fragment them. This is why the 
massive expeditionary forces which have in- 
tervened in Angola to impose a solution there 
have aroused widespread concern. 

The United States has always—since the 
colonial era—opposed outside intervention in 
Africa. We lent firm support to the process 
of decolonization and ever since have reso- 
lutely opposed the return of great power 
rivalry to Africa. As Adlai Stevenson said to 
the United Nations General Assembly in 
1961, “Africa for Africans means Africa for 
Africans, and not Africa as a hunting ground 
for alien ambitions.” 

If extracontinental powers are free to pick 
and choose between African factions; if they 
can proceed to create blocs of client nations, 
the result can only be detrimental—to the 
freedom of African states, and to Africa’s 
continental solidarity. 

The United States is prepared to deal with 
any African faction or government. We do 
not look to their ideology but to whether 
they are the result of African decisions and 
represent African aspirations. We have most 
recently demonstrated this policy in our deal- 
ings with the Government of Mozambique. 
We take a similar stand toward Angola. We 
are ready to open discussions with the An- 
golan authorities regarding normalizing rela- 
tions, including eventual economic coopera- 
tion. But our commitment to African self- 
determination and unity compels us first to 
determine the intentions of the Angolan 
authorities toward the massive presence of 
non-African troops on their soil long after 
all other non-Angolan forces have been with- 
drawn. How can a government be considered 
African that requires 15 thousand Cuban 
troops? 

The cause of justice in Africa is a com- 
pelling concern of all who care for human 
dignity. I have, in the course of my trip, 
given America’s firm commitment to the 
cause of majority rule and racial justice in 
southern Africa. On behalf of President Ford 
I put forward in Lusaka a concrete 10-point 
program on the urgent question of Rhodesia. 
In carrying out this program we will work 
closely with the Presidents of Botswana, 
Mozambique, Tanzania, and Zambia and with 
alt other African governments. 

There is no need for us to continue the 
debate between those committed to a peace- 
ful solution and those who see no alternative 
to armed struggle. For one fact is clear: 
change will come, and it can only be perma- 
nently achieved by negotiated settlement. 

The United States urges all the parties in- 
volved urgently to bend their efforts to ne- 
gotiations. In our view this is the only way 
to avoid a needless and tragic bloodbath; the 
only way to create a harmonious future free 
from bitterness and reprisal. 

Let me turn to discuss in greater detail 
the third major aspiration which our two 
countries share—the urgent question of 
economic well-being. 

The United States has taken a leading role 
in developing the initiatives needed if na- 
tions are to build together a new interna- 
tional structure of economic cooperation, 
Last September at the Seventh Special Ses- 
sion of the United Nations General Assembly 
I set forth a comprehensive set of proposals 
aimed at achieving progress on the central 
issues of trade, commodities, energy, finance, 
and the problems of the poorest nations. I 
will continue this effort next week in Nal- 
robi, at the United Nations Conference on 
Trade and Development. All these are urgent 
issues which the nations of North and South 
must cooperatively address if economic de- 
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velopment is to come swiftly and under con- 
ditions fair to all. One of the primary topics 
I shall address at Nairobi will be commod- 
ities, and the burden which excessive swings 
in the world market impose upon nations 
which, like Senegal, rely heavily upon a 
single commodity for the prosperity of their 
economies. 

But long-term development must be based 
upon sustained effort. No plans for the fu- 
ture can be secure if they are carried out 
under the constant threat of economic crisis 
or natural disaster. Senegal, a nation of the 
Sahel, knows this as well as any nation. The 
tragic cycle of recurrent drought and famine 
which afflict this area has dramatized to the 
world that all our efforts at economic prog- 
ress depend upon our success in mastering 
the forces of nature and harnessing them to 
the service of mankind. 

Senegal, along with other countries of the 
Sahel, has been deeply affected by the deteri- 
orating ecological condition of this region. 
The recurrent drought of the past few years 
has made clear that the desert is encroach- 
ing on a large scale, and that food produc- 
tion capacity in western Africa is seriously 
threatened. If present trends continue, in 
ten years the Sahel will need to import one 
million tons of grain in a normal year, an 
amount equal to the largest imports at the 
height of the drought. In response to this 
crisis the United States has, since the late 
1960's, more than quadrupled our aid to the 
Sahel nations. And we are gratified that we 
have been able to provide emergency food 
assistance which has done so much to save 
human life. 

But traditional aid levels and methods will 
not be enough. Nor can any one country or 
any single donor provide the resources nec- 
essary to meet the critical, long-term needs 
of the Sahel. What is now needed is a com- 
prehensive international program that, 


rather than ease the effects of the drought, 
will help roll back the desert—instead of re- 


lief measures, will develop additional water 
resources, increase crop acreage, and build 
food storage facilities in order to ensure that 
hard-won progress in economic development 
will not continue to be wiped out by recur- 
rent natural disaster. 

To meet this challenge, the community of 
concerned nations should organize an inter- 
national consortium to undertake a system- 
atic and comprehensive attack on the Sahel’s 
development problems to eliminate the prob- 
lem of the drought rather than ease it. In 
the long term this could cost far less than 
endless relief effort. This will require mobi- 
lizing foreign and local investment on 4 
major scale over the next decade, especially 
through multilateral institutions. 

To this end, the United States is prepared 
to begin discussions with concerned nations 
aimed at the creation of an international de- 
velopment investment program to be inte- 
grated and dedicated to the goal of eventual 
self-sufficiency for the Sahel. This will mean: 

Initiating the development of major river 
basins—the Senegal, Gambia, Niger and 
Volta, as well’as the Lake Chad Basin—to 
reduce dependence on annual rainfall and 
promote food production; 

Developing broader and more comprehen- 
sive programs for utilization and conservation 
of groundwater; 

Undertaking a major broad-scale effort to 
improve the use of dry land areas for crop 
and livestock, particularly until comprehen- 
sive water resources development can have an 
effect; 

Developing distribution systems com- 
mensurate with improvements in agriculture; 

Undertaking major reforestation programs; 

Developing basic transportation and com- 
munications networks; and 

Mounting a concerted, massive attack on 
the problems of disease and inadequately 
trained local manpower. 

Such a program would deal with the chal- 
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lenge of development in a methodical and 
comprehensive strategy. Each element would 
be planned to contribute to the primary 
goal—self-sufficiency and self-sustaining 
growth for the Sahel. Thus, its organization 
must: 

Provide mechanisms for donors and 
Africans to set agreed program priorities and 
select the appropriate technologies they will 
require; 

Allow African states to participate either 
on a national basis or through strengthened 
regional institutions; 

Provide the means to concert the efforts 
of donors, even though many of their con- 
tributions may in fact be made bilaterally; 
and 

Utilize the planning, organizing and co- 
ordinative capacity of existing multilateral 
organizations. 

The magnitude of this task makes inter- 
national cooperation indispensable. Fortu- 
nately, a forum already exists in which @ 
comprehensive international strategy can 
now be elaborated. African nations have wel- 
comed the formation of a new international 
coordinative mechanism—the Club des Amis 
du Sahel. The United States has been en- 
couraged by the success of the first meeting 
of the Club here in Dakar in March. Much of 
the credit is due to President Senghor for his 
leadership and personal attention to the 
organization and conduct of that meeting. 
Thus the stage has been set. To advance this 
effort, the United States is prepared to par- 
ticipate in an examination of a major re- 
gional development program under the 
auspices of the Club. The potential of the 
Sahel and the responsibility which the inter- 
national community bears for bringing 48 
new, brighter future to this region compels 
our attention, All nations and international 
institutions, including some African states, 
should participate with multilateral inter- 
national institutions. 

Mr. Minister, there is much work to be 
done to construct the kind of peaceful and 
cooperative world for which we all yearn. 
Senegal and the United States have impor- 
tant work to do together, and in concert 
with other responsible nations of the world. 

Senegal has exercised an influential role 
both on the African continent and in the 
developing world. You are an example of how 
a small nation, with creative and far-seeing 
leadership, can play a part on the world 
stage far exceeding its size or power. The 
United States respects and accepts Senegal’s 
non-alignment; we value Senegal’s responsi- 
ble voice for fair and pragmatic solutions to 
global problems; we hold a great admiration 
for Senegal’s dedication to reconciliation be- 
tween black and white, between North and 
South—and its willingness to explore the cre- 
ative potential of a world of diversity and 
interdependence. 

The exemplar of this is of course your 
President Senghor—one of the legitimately 
great men of our time. He has given us alla 
priceless awareness of the meaning and the 
possibilities of the modern predicament. As a 
renowned statesman and poet he has probed 
the far reaches of the human condition and 
the heights of lyrical expression. He has 
given us hope that the trauma of moderniza- 
tion need not—indeed, must not—let the 
roots of our traditional culture atrophy. He 
has shown us that the multitude of the 
world’s distinctive cultures can and must 
provide the interlocking structure of that 
wider global community of man which is the 
ultimate goal of us all. 

I ask you to join me in a toast to President 


Leopold Senghor, to the success of your na- 
tion, and to cooperation and friendship be- 


tween Senegal and the United States. 


SPEECH OF SECRETARY OF STATE HENRY 

KISSINGER AT NAIROBI ON May 6, 1976 
Mr. President, Mr. Secretary General, Dis- 
tinguished Delegates, Ladies and Gentlemen: 
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We are assembled here to carry forward one 
of the most important enterprises in his- 
tory—the endeavor of independent nations 
to advance global economic development and 
so to better the quality of human life on 
earth. Our goal is nothing less than to shape 
an enduring structure of international col- 
laboration that offers peace and prosperity, 
equal opportunity and dignity to all peoples. 

Man has always yearned for peace and a 
just international order. In our time these 
twin goals have become a realistic possibility. 
Their attainment will require us to meet 
challenges whose scale eludes the grasp of in- 
dividual nations, whose complexity mocks the 
slogans and solutions of the past, and whose 
pace outstrips the measured processes of tra- 
ditional diplomacy. 

There is before us all the imperative of 
world stability, the task of resolving conflicts, 
reducing tensions, and resisting the en- 
croachment of new imperlalisms, new oppres- 
sions and new dangers. For this undertaking 
the United States, together with other 
nations, has assumed a heavy responsibility. 

Beyond it lie our positive aspirations. The 
American people are a humane people. We 
know that stability is not enough; peace 
must extend mankind's reach for a better 
life. In the Declaration of Independence of 
the United States, the seminal document of 
our national existence, we have written that 
“all men are created equal” and entitled to 
“life, liberty, and the pursuit of happiness.” 
This pursuit has brought me to Nairobi to 
advance on behalf of President Ford and the 
U.S. Government the great cause we all hold 
in common. 

In the long sweep of history, the future of 
peace and progress may be most decisively 
determined by our response to the necessities 
imposed by our economic interdependence. 
This is the challenge which we have as- 
sembled here to address—the urgent need for 
cooperative solutions to the new global prob- 
lems of the world economy. These issues 
dominate the agenda of the evolving rela- 
tionship between North and South, the in- 
dustrial and the developing countries. 

They are issues of economics—of an effec- 
tive system of trade, monetary relations and 
development assistance, and of ensuring that 
the prosperity of some nations does not come 
at the expense of others. 

They are issues of politics—of how nations 
deal with each other and of how we can con- 
struct an international order that promotes 
peace. 

They are issues of morality—the recogni- 
tion that economic might does not make 
right. 

And they are issues of justice—the aware- 
ness that the well-being of our peoples de- 
pends upon an international system fair and 
open to all. 

The modern age and our common morality 
insistently demand respect for human dignity 
and the fulfillment of the human personal- 
ity. But a world in which poverty and misery 
continue to afflict countless millions would 
mock these imperatives. The daily preoccupa- 
tion of men and women would be the harsh 
necessities of survival; the energies of na- 
tions would be consumed in hatred and 
rivalry. We must build instead a world of co- 
operation and widening human opportunity 
reflecting the fundamental interdependence 
of our destinies. 

Today, the accelerating forces of moderni- 
zation—technological, economic, social and 
political—link the peoples of the world as 
never before. They can intensify conflict or 
they can provide us with unprecedented 
possibilities to advance our common aims. 
All nations are part of a global economic sys- 
tem. If that system is to flourish it must 
rest on the firm foundation of security, fair- 
ness and opportunity to all who wish to par- 
ticipate—rich and poor, North and South, 
consumer and producer. It must embrace the 
interests of all if it is to be supported by all. 
President Ford has sent me here committed 
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to bring about a constructive and coopera- 
tive relationship between the developed and 
the developing countries over the remainder 
of this century. 

This Ministerial Meeting of UNCTAD is the 
first of its kind to be held in Africa. This is 
altogether fitting, for Africa’s importance in 
world affairs is growing. And African coun- 
tries have an especially high stake in a suc- 
cessful conference leading to concrete prog- 
ress. No continent has been more vulnerable 
to worldwide economic instabilities. No con- 
tinent suffers so cruelly when crops fail for 
lack of rain. No continent endures a heavier 
burden when commodity prices fluctuate 
violently. And, no continent has more to gain 
from the organized cooperation of all nations 
to promote economic and social progress and 
to ensure a greater role for the developing 
nations in the world’s economic delibera- 
tions. 

This is a continent of proud traditions 
and new nations, of rising aspirations and of 
determination in the face of monumental 
challenge, Here it can—indeed it must—be 
demonstrated that men of all races and 
colors can live and prosper together in peace 
with equal rights and mutual respect. 

During the past two weeks I have been 
privileged to be a guest in Africa and to 
enjoy the extraordinary hospitality of its 
people and leaders. I have greatly benefited 
from my discussions with African statesmen 
and I have learned much about the concerns 
and hopes of the peoples of Africa. The na- 
tions of this continent can be confident that 
the United States is prepared to cooperate 
with them in their great struggle for justice, 
economic progress, and freedom from exter- 
nal intervention. 

Today we are all especially indebted to the 
Republic of Kenya, and its world renowned 
leader, President Kenyatta, for making this 
beautiful city available as the site of this 
conference. The United States Delegation has 
come to Nairobi to achieve, with representa- 
tives of other nations, a major step forward 
in international cooperation, 

We begin this conference at a moment of 
opportunity. The world economy is recover- 
ing from a deep recession, my own country 
perhaps most rapidly. Increasing American 
demand for products of other countries will 
make a major contribution to recovery 
around the world. Many obstacles to sus- 
tained economic growth remain; but there 
are convincing signs that we have sur- 
mounted the worst part of the economic crisis 
and that before us, if we act with wisdom 
and energy, is the opportunity for a new and 
prolonged period of prosperity. 

This, therefore, may be a decisive moment 
which offers us a brief, but special, oppor- 
tunity to reinvigorate and improve the 
world’s international economic system. Now 
is the time to free the world from disruptive 
cycles of boom and bust, and to enhance the 
opportunities of the developing countries. 

The United States, better than almost any 

other nation, could survive a period of eco- 
nomic warfare. We can resist confrontation 
and rhetorical attacks if other nations choose 
that path. And we can ignore unrealistic pro- 
posals and preemptory demands. But the his- 
toric opportunity which is at hand would slip 
away. It js up to us, as the spokesmen of 
nations meeting in this world forum, to reach 
beyond the doubts and temptations of the 
moment toward the permanent international 
interests of us all. In so doing, we can take 
courage from the knowledge that the means 
exist to achieve a brighter future. It lies 
within our power to shape a world where all 
men can live in dignity and aspire to prog- 
Tess. 
Let us, therefore, hold before us as the goal 
of this conference, and of the dialogue be- 
tween developed and developing nations, the 
motto of the Republic of Kenya: “Haram- 
bee—work together for the good of all.” 
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Let us begin by building on the positive 
accomplishments of the Seventh Special Ses- 
sion of the United Nations General Assembly 
last September. At that meeting the indus- 
trial and developing nations, in an encourag- 
ing demonstration of consensus, put aside 
ideological confrontation, declared their 
common purposes of moving forward co- 
operatively, and adopted an agreed agenda 
for action. 

On behalf of President Ford, I call upon this 
conference to accelerate the efforts and con- 
tinue the cooperative spirit which began 
then. I will introduce new proposals on all 
the priority concerns of this conference, to 
reflect what we have heard of your ideas 
and your aspirations in the Manila Declara- 
tion and in other forums, including the Con- 
ference on International Economic Coopera- 
tion in Paris. 

These proposals represent the contribu- 
tions of all relevant agencies of the United 
States Government under the direction of 
the President. I have worked especially 
closely with my colleague, Treasury Secretary 
Simon, in shaping the program we are pre- 
senting. 

The strong bipartisan support which our 
approach enjoys results from weeks of close 
consultations between the Executive and 
both Houses of our Congress. It is demon- 
strated by the presence here of two distin- 
guished Senators representing our two po- 
litical parties. Other Senators and members 
of the House of Representatives will follow as 
your work proceeds. 

The United States pledges its dedication 
and willingness to cooperate over the decades 
ahead. We do so with an open mind. We want 
to hear your ideas and proposals. We are 
here to exchange views and to forge a fresh 
consensus. 


THE STATE OF OUR EFFORTS 


Let me first review what our nations to- 
gether achieved since last September: 

We agreed at the Seventh Special Session 
to take measures to help ensure basic eco- 
nomic security against cycles that devastate 
export earnings and undermine development. 
In January, the International Monetary 
Fund expanded its compensatory financing 
facility as we had proposed, to make avail- 
able several billion dollars to stabilize export 
earnings. 

In September, we pledged to accelerate 
economic growth by improving developing 
countries’ access to capital and new tech- 
nology. To these ends, the United States, 
other industrial countries and several oil- 
producing countries have begun to marshal 
increased capital, technological and human 
resources to promote development. Negotia- 
tions have been completed to increase World 
Bank capital by $8 billion; we will contribute 
our fair share to a $6 billion increase in the 
resources of the Inter-American Develop- 
ment Bank; we will contribute to an ex- 
pansion of the African Development Fund; 
we are actively participating in discussions 
on replenishment of the Asian Development 
Fund and Bank. 

At the Special Session, the world commu- 
nity dedicated itself to improving trade and 
investment in key commodities. Interna- 
tional solutions have already been achieved 
on several key commodity issues, including 
the successful negotiation of coffee and tin 
agreements. Progress is also being made in 
expanding the world’s supply of its most 
vital commodity—food. 

And finally, at the Special Session, the 
world community made a commitment to 
meet the special needs of the poorest coun- 
tries, which have suffered the most from re- 
cent economic dislocations. We have made 
significant progress by providing financial 
and technical assistance to increase food pro- 
duction and by introducing new measures to 
help relieve crushing balance of payments 
problems of the poorest nations. 
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These achievements are only the beginning 
of the process. We are—this year—in the 
midst of what may well be the most ex- 
tensive series of international negotiations 
on trade, finance, commodities and develop- 
ment in history—involving more nations, ad- 
dressing more issues, and affecting more peo- 
ple than ever before. This conference has a 
major role to play. In particular we can ad- 
vance our work in four key areas: 

First, we must make renewed efforts on 
commodity issues, including the problems of 
resource investment and trade. Commodi- 
ties—energy, food, and other primary prod- 
ucts—are the building blocks of growth and 
prosperity. For many countries development 
of resources is the key to industrialization, 
employment, decent incomes and healthy 
diets. All nations need adequate supplies of 
primary products and fair compensation for 
their production. Solving the complex of 
these issues is a critical test of our ability 
to work together systematically to expand 
the world’s wealth for the benefit of all. 

Second, we must design a far-reaching 
long-term program to accelerate technology 
transfer, The quantity of capital investment 
by itself does not assure sustained develop- 
ment. There must be as well continuous im- 
provements in productivity that only new 
technology and trained local manpower can 
bring. Comprehensive efforts are crucial; the 
subject deserves high priority and compre- 
hensive efforts will be required. 

Third, we must deal with serious balance 
of payments and debt problems which face 
a number of developing countries. Rising 
import costs caused in large part by higher 
oil prices, and reduced export earnings due 
to recession in industrialized countries, have 
created unprecedented international pay- 
ments problems. An improved world econ- 
omy will automatically ease the problem for 
many countries. Nevertheless, we must con- 
tinue to seek means of assistance for the 
particular problems of certain developing 
countries. 

Fourth, we must continue to respond to 
the special and urgent needs of the poorest 
countries. Helping these nations will demon- 
strate not only the capacity of the interna- 
tional economy to serve all countries equita- 
bly; it will also refiect our collective sense 
of responsibility. 

Let me now suggest specific new ap- 
proaches for dealing with each of these four 
problems. 

A COMPREHENSIVE APPROACH TO COMMODITIES 

Commodity exports are critical for devel- 
opment. The non-oil developing countries 
rely on primary products for nearly two- 
thirds of their export earnings. Yet produc- 
tion and export of these resources are vul- 
nerable to the whims of weather, the swings 
of worldwide demand and new technology. 
Cycles of scarcity and glut, underinvestment 
and overcapacity, disrupt economic condi- 
tions in both the developing and the indus- 
trial world. 

It has become clear in recent years that a 
piecemeal approach to these issues will not 
suffice. The UNCTAD Secretariat has made 
an important contribution to meeting these 
problems in its integrated commodity pro- 
gram. While the United States cannot accept 
all of its elements, there are many parts 
which we are prepared to consider. 

At this conference, the United States pro- 
poses its own comprehensive approach to 
commodity issues. It reflects many of the ob- 
jectives contained in the integrated program 
and our desire for constructive action on all 
aspects of the challenge. 

It contains the following elements: 

Ensuring sufficient financing for resource 
development and for equitable sharing in 
their benefits by the host nation; 

Improving the conditions of trade and in- 
vestment in individual commodities and 
moderating excessive price fluctuations; 
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Stabilizing the overall export earnings of 
developing countries; and 

Improving access to markets for processed 
products of developing countries while as- 
suring consumers reliability of supply. 

Let me discuss each of these elements in 
turn. 

Adequate investment. Most of the world’s 
raw material production in fact takes place 
in the industrial countries. But if develop- 
ment is to take hold, a special effort must be 
made to expand the production and exports 
of primary products of developing countries. 
Such a program must overcome the following 
problems: 

First, we must deal realistically with the 
political and economic problems which are 
diverting investments from developing to de- 
veloped countries. For paradoxically, re- 
source development is often discouraged by 
the very countries which are most in need of 
it. Nationalization and forced change in the 
terms of concessions in some developing 
countries have clouded the general climate 
for resource investment in the developing 
world. Social and political uncertainties have 
further complicated investment prospects. 
As a result, commercially viable projects 
have been postponed, cancelled or relocated; 
and capital, management and technology 
have been diverted to production of higher- 
cost raw materials in the industrialized 
world. 

Second, in the next decade alone the total 
requirements for global investment in re- 
sources will be massive. Individual projects 
will require unprecedented sums of capital 
and complex financial arrangements. The 
time required between the beginning of a 
project and its completion is increasing. All 
these factors compound the political uncer- 
tainties and further inhibit rational invest- 
ment. 

Third, there is no one institution that can 
work comprehensively to facilitate resource 
development, particularly in energy and min- 
erals, or to promote equitable sharing of its 
benefits. 

If present trends continue, serious misallo- 
cations of capital, management and technol- 
ogy are inevitable. The costs of raw material 
and agricultural production will escalate. 
Many potential producers will be unable to 
attract adequate capital. All countries will 
pay the price in accelerated inflation and 
retarded growth—with the poorest countries 
suffering the most. 

To overcome these problems the United 
States proposes the establishment of an In- 
ternational Resources Bank (IRB). This new 
institution would promote more rational, 
systematic and equitable development of re- 
sources in developing nations. It would fa- 
cilitate technological development and man- 
agement training in the developing coun- 
tries. It would help ensure supplies of raw 
materials to sustain the expansion of the 
global economy, and help moderate commod- 
ity price fluctuations. 

The International Resources Bank would 
mobilize capital for sound resources develop- 
ment projects by assisting individual re- 
sources projects to secure direct financing 
and issuing bonds which could be secured by 
& specific commodity. Alternatively, these 
bonds could be retired through delivery of 
a specific commodity. “Commodity bonds” of 
this type could greatly improve conditions of 
supply and market access, and help develop- 
ing countries to stabilize export earnings. 

To enhance confidence for both host gov- 
ernments and investors the International Re- 
sources Bank would begin operations with a 
capital fund of $1 billion. It would partici- 
pate with foreign investors and the host 
government in project agreements specifying 
the conditions of the investment on a basis 
acceptable to all parties. Such an agreement 
could include a formula for production shar- 
ing and arrangements by investors to help 
develop the managerial, technological and 
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marketing capabilities of the host country. 
The Bank would support guarantees of both 
investor and host nation performance in 
accordance with conditions established in 
the project agreement. 

To ensure effective coordination with other 
public institutions, the International Re- 
sources Bank could be associated with the 
World Bank group, in a form to be worked 
out by the participating countries. It could 
operate in close collaboration with—and 
render even more effective—other institu- 
tions such as the World Bank and its asso- 
ciate, the International Finance Corpora- 
tion, and the Inter-American Development 
Bank as well as the United Nations Revolving 
Fund for Mineral Exploration. 

The IRB proposal offers many advantages 
and new concepts: 

Its facilitating role as third party with 
the host country and the foreign investor 
will encourage conditions for project devel- 
opment consistent with internationally ac- 
cepted standards of equity. 

The IRB mechanism provides multilateral 
guarantees of the performance of both the 
host nation and the foreign investor in ac- 
cordance with the project agreement— 
thereby reducing the non-commercial risks. 
This cannot fail to promote greater flows of 
investment capital for resource projects on 
reasonable terms. 

The proposal contemplates production- 
sharing arrangements under which the for- 
eign investor is assured of an established 
percentage of total production with dispo- 
sition on the balance to be controlled by the 
host nation. This allows the host nation to 
share in production from the outset, provid- 
ing it with the basis for further processing 
of the raw material should this prove to be 
economically feasible. 

Commodity bonds would be a fruitful new 
international instrument for forward pur- 
chases of commodities. They could contrib- 
ute to earnings stabilization. They would 
also provide added assurance of market ac- 
cess for the host country and supply access 
for the consumer. 

Finally, through the IRB, modern tech- 
nology would flow into developing nations. 
The two key elements required for develop- 
ment—management and technology—are 
provided by the foreign investor directly in 
a new form of capital investment. The tri- 
lateral agreement could include provision for 
the progressive acquisition of technology by 
the host country and thus contribute im- 
portantly to the process of technology 
transfer. 

We consider the International Resources 
Bank to be an innovative and significant 
response to the basic needs of the develop- 
ing nations and the international commu- 
nity. It will be a major advance in the 
sharing of benefits and responsibilities be- 
tween industrialized and developing nations. 
It will help ensure the essential flow of capi- 
tal, management and technology into re- 
source development under conditions ac- 
ceptable to host governments. And it will 
enhance the predictability that is essential 
to attract capital investment. We hope other 
countries will join us during the 
months to design and establish this global 
institution. 

Improvement of the conditions of trade 
and investment in individual commodities. 
We are all conscious of the problems the 
world economy has faced recently in this 
area. Within only two years the tight sup- 
ply and astronomical prices of many critical 
materials have been followed by a period of 
declining prices. Many economies have been 
severely shaken and several countries have 
suffered balance of payments crises. Drastic 
price changes affect the developing coun- 
tries most severely, playing havoc with for- 
eign exchange earnings and development 
plans. And because raw material production 
projects require years to develop and involve 
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high risks, volatile prices tend to lead to er- 
ratic patterns of investment. 

There are a number of ways to improve 
commodity markets—long-term contractual 
arrangements, better exchange of market in- 
formation, improved distribution, more ef- 
ficient production methods, and better stor- 
age and transport facilities. 

We agree with the UNCTAD Secretariat 
that buffer stocks deserve special attention. 
For those commodities where buffer stocks 
are feasible, sharp fluctuations in prices can 
be moderated by building stocks when mar- 
kets are weak. And adequate supplies at 
reasonable prices can be assured through re- 
leasing stocks when markets are tight. 

The United States believes that buffer 
stocks can be financed from a combination 
of sources—direct contribution by the par- 
ticipants; export taxes; commercial borrow- 
ing guaranteed by the countries participat- 
ing in the buffer stock; or through the exist- 
ing facilities of international institutions. 
Should existing sources prove inadequate, we 
would also be prepared to consider the IRB 
as a supplemental channel for financing a 
particular buffer stock. In these ways, we are 
convinced that adequate international fi- 
mancing for buffer stocks can be assured 
within the context of the specific commodity 
agreement under which the stock is estab- 
lished. Clearly, the United States would not 
want a buffer stock in which we had agreed 
to participate to fail for want of adequate 
financing. 

The United States has pursued a construc- 
tive approach to other aspects of the com- 
modities problem. 

We have joined with producers and con- 
sumers of key commodities to agree on 
measures to improve and stabilize markets. 

We have signed commodity agreements on 
coffee and tin and we will participate in 
negotiations on sugar. We viewed cocoa as 
well-suited to a buffer stock arrangement, 
but were disappointed in the agreement ne- 
gotiated a few months ago which we believe 
is unlikely to improve the functioning of the 
cocoa market. If other parties are inter- 
ested, we stand ready to renegotiate this 
agreement. 

The United States recently participated in 
the first meeting of producers and consum- 
ers of copper. We look forward to the estab- 
lishment of a permanent producer-consumer 
group. 

Agricultural raw materials need serious at- 
tention as well. Those that face declining 
markets from growing competition from 
lower-cost producers and synthetics can ben- 
efit from market promotion, research to im- 
prove productivity and marketability or 
diversification into other products. We 
recommend that producer-consumer forums 
dealing with individual commodities focus 
on such possibilities. We urge that the World 
Bank and the Regional Development Banks 
give high priority to funding projects for 
these purposes. 

Today the United States proposes these 
additional measures: 

First, let us reach agreement on a definite 
timetable for the study of specific commodity 
problems of interest to developing countries. 
We are prepared to initiate concerted con- 
sideration in producer-consumer forums this 
year of measures to improve the stability, 
growth and efficiency of markets for all key 
developing countries’ commodity exports. 
Particular attention should be given to the 
formation of groups for bauxite and iron ore. 

Second, since many of the poorest coun- 
tries are dependent on these products for 
export earnings, we urge the World Bank 
and regional institutions to sponsor proj- 
ects to improve production efficiency and 
markets for jute, sisal, and other hard 
fibers—or to facilitate diversification into 
other products in order to reduce excessive 
reliance on them. 
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Finally, any program of resources develop- 
ment must emphasize the two most vital 
international resources—food and energy. 
Forecasts of good harvests must not lull us 
into letting the progress begun at the World 
Food Conference slip away. At that confer- 
ence nations agreed to work toward a sys- 
tem of world grain reserves to improve food 
security, to increase support for agricul- 
tural research, to develop programs for nu- 
tritional improvement, and to increase agri- 
cultural development in low-income coun- 
tries. 

We urge other countries to join us to 
make the concept of world food reserves 
a reality, to increase support for agriculture 
development in poorer nations, and to pro- 
vide necessary food aid. 

In energy we strongly support the efforts 
of oil producers and consumers from both 
the industrialized and the developing world 
to achieve cooperative solutions at the Con- 
ference on International Economic Coopera- 
tion. We urge that our proposal for an in- 
ternational energy institute—which would 
help developing countries take advantage of 
their domestic energy resources—receive 
priority attention in the months ahead. 

Stabilizing export earnings of developing 
countries. At the Seventh Special Session, 
the United States listed as its first priority 
the need to insure economic security for the 
developing world. We continue to believe 
that the world economic system must pro- 
vide the developing nations greater security 
from the worst effects of fluctuating prices, 
recession, inflation, and other economic 
shocks which they are helpless to prevent 
or avoid. 

We are gratified at the rapid implementa- 
tion of our proposals to the Special Ses- 
sion for the far-reaching expansion of the 
International Monetary Fund, These inno- 
vations make availabe billions of dollars 
in new financing to offset steep declines in 
export earnings. The most significant step 
forward has been the Fund’s agreement to 
liberalize its compensatory financing facil- 
ity. As of now, roughly $800 million from this 
improved facility has been provided. If this 
rate continues, more money will have been 
lent this year from the facility than the 
entire amount provided over the last twelve 
years. 

Another major advance has been the es- 
tablishment of an IMF trust fund to help 
meet the balance of payments needs of the 
poorest countries. While many developing 
countries have received substantial benefits 
from the compensatory financing facility, 
low-income countries whose export revenues 
depend on one or two commodities often 
need additional financial help to meet bal- 
ance of payments problems. To assist the 
poorest countries, the United States has pro- 
posed that the trust fund provide conces- 
sional financing to poorer countries to off- 
set declines in earnings from an agreed list 
of particularly significant commodities. 

Moreover, the United States would be 
ready to join others in a review of the ade- 
quacy of the trust fund’s resources, should 
they prove inadequate to stabilize earnings 
and thus provide general balance of payment 
financing for low-income developing nations. 
We especially urge those oil-producing na- 
tions with strong reserves to contribute to 
the trust fund's lending capacity. 

Expanding trade in resources and proc- 
essed goods. Trade has been an engine of 
growth for all countries; for many develop- 
ing countries it is the most critical vehicle 
of development. The United States has taken 
a number of initiatives to meet the special 
needs of developing countries. We have re- 
duced global trade barriers, especially those 
affecting processed goods; provided preferen- 
tial access to our market for many exports 
of developing countries; worked in the Multi- 
lateral Trade Negotiations in Geneva for re- 
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duction of barriers in tropical products; and 
recognized in our general trade policy the 
special trade needs of developing countries. 

We now have these challenges: 

We must maintain the momentum in re- 
ducing world trade barriers. 

We must focus especially on reducing bar- 
riers against processed goods, which retard 
developing countries’ efforts to industrialize. 

We need additional international arrange- 
ments to assure reliability of supply, for the 
steady flow of new materials is vital to every 
country. 

To maintain momentum in reducing trade 
barriers, industrial countries of the OECD, 
despite the strains on their economies from 
higher energy costs and recession, have 
pledged themselves to avoid restrictive trade 
measures. The United States intends to join 
with other developed countries in a renewal 
of that pledge at the next OECD Ministerial 
Meeting in June. 

In addition, at the Multilateral Trade Ne- 
gotiations now taking place in Geneva, we 
will pay special attention to the interests of 
developing countries, particularly in such 
areas as processed exports, tropical products 
and non-tariff barriers. 

The institution in January of a General- 
ized System of Preferences (GSP) by the 
United States, combined with the preference 
systems of other industrial countries, has 
opened significant trading opportunities for 
developing nations. Our own preference sys- 
tem already covers more than 2,700 items 
from nearly 100 countries. The annual trade 
value of these items is roughly $2.5 billion. 
We are examining the possibility of includ- 
ing additional products. 

The United States wil give priority sup- 
port to the UN Development Program financ- 
ing of a joint GATT/UNCTAD program of 
technical assistance to developing countries. 
This will help those countries take full ad- 
vantage of the preference schemes of indus- 
trialized countries by finding the most pro- 
ductive areas for new and increased exports 
and the best techniques of marketing their 
products. 

In addition, intensive negotiation is now 
under way in the MTN on tariff treatment of 
tropical products, including processed goods 
and manufacturers, that are of particular in- 
terest to developing countries. The United 
States intends to implement negotiated tariff 
reductions in this area as soon as possible 
once the tropical product package is agreed 
upon. 

Tin keeping with the Tokyo Declaration, the 
United States believes that the MTN negoti- 
ations on rules concerning non-tariff bar- 
riers must give greater attention to the needs 
of developing countries. For example, the 
United States believes that a code to govern 
the use of countervailing duties against ex- 
port subsidies should recognize the special 
conditions facing developing countries. We 
will urge that the special needs of developing 
nations be taken into account when new in- 
ternational rules pertaining to offsetting ac- 
tion are being developed. 

With respect to new rules on safeguard 
measures against injury from imports, we 
will consider special treatment for less de- 
veloped countries which are minor suppliers 
or possible new entrants into the United 
States market. 

We recognize, too, that developing coun- 
tries have interests in other reforms of the 
trading system which are not presently under 
negotiation. We will respond to these views 
with an open mind. We are confident that 
with goodwill on all sides constructive agree- 
ment can be reached on specific reform issues 
within the timeframe of the Multilateral 
Trade Negotiations. 

The reduction of tariffs against the exports 
of processed raw materials from developing 
countries is especially important. Lowering 
these barriers would provide fresh opportuni- 
ties to expand and diversify exports, partic- 
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ularly in cases where tariffs now escalate 
with the degree of processing. To this end, 
the tariff reduction proposal which the 
United States has made in the MTN will not 
only result in significant tariff cuts but also 
will reduce tariff escalation. We expect that 
developing countries will regard this as an 
incentive to positive cooperation in the cur- 
rent negotiations. 

If more open market access is one pillar 
of an expanding international trading sys- 
tem, greater reliability of supply is another. 
Without reasonable assurance from producer 
countries that they will not arbitrarily in- 
terfere with exports, importers must turn to 
other sources. Consumers will then bear the 
cost of less efficient production, unreliable 
producers, the cost of lost markets and re- 
duced foreign investment. 

There is an urgent need to analyze methods 
to improve reliability of supply. We urge that 
work begin promptly in the GATT to deter- 
mine whether an international code on ex- 
port controls is feasible. Such a code should 
define more clearly the circumstances under 
which countries may legitimately apply ex- 
port controls. It would reduce the uncertain- 
ties for consumers and for exporters; and it 
would mitigate some of the political damage 
to relations between countries when restric- 
tions are imposed on exports. 

The United States will also continue to 
seek commitments of reliable supply in the 
context of specific arrangements negotiated 
for individual commodities. 

Mr. President, distinguished Delegates, this 
four-point program—a new International 
Resources Bank; a case-by-case effort to im- 
prove conditions of trade and investment 
in primary products; stabilization of export 
earnings; and improved market and supply 
conditions—recognizes that these issues are 
linked; yet it permits pragmatic and flexible 
treatment of specific problems, The approach 
I have described is a major effort by the 
United States to deal on a comprehensive 
basis with commodity issues. It is workable; 
it is achievable; it is a program which meets 
the needs of developing and developed na- 
tions alike. We urge favorable consideration 
and rapid collective action. 


TECHNOLOGY FOR DEVELOPMENT 


Let me now turn to another area of major 
concern, the application of technology for 
development. 

Technology is at the heart of the develop- 
ment process. It enables man to extend his 
horizons beyond the mere struggle for exist- 
ence. Technology draws the fullest measures 
from the finite resources of our globe. It 
harnesses the intelligence of man and the 
force of nature to meet human needs. 

For two centuries technological progress 
has been fundamental to ea aiu lai 
growth. A central challenge of our time is to 
— the benefits of technology to all coun- 

es. 

There are a number of impediments to & 
rapid and effective technology transfer from 
industrialized to developing countries. 

First, in many cases technology from in- 
dustrial countries may not fit the real needs 
of developing countries. By and large, the 
challenge is not to transfer a carbon copy of 
existing technology but to develop new tech- 
nology and technological institutions that are 
most relevant to the conditions of individual 
developing countries. 

Second, developing countries often lack 
adequate information and expertise to iden- 
ae ig technology which best meets their 
ni 6 

Third, there is often a shortage of the 
trained manpower needed to select, adapt, 
and effectively manage technology. 

Fourth, technology often cannot be sepa- 
rated from capital and management. Hence, 
it is one element of the overall investment 
process. And to be successful, technology 
must be applied within a framework of goy- 
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ernment policies which facilitate and nourish 
the process of technology transfer. 

The task, therefore, is not simply the turn- 
over of formulas or blueprints. We must pur- 
sue a comprehensive approach, which pro- 
vides a broad range of programs and incen- 
tives to transfer both technology and the 
fundamental skills that will give it root and 
effectiveness. 

To promote this, the United States pro- 
poses a five-point approach: 

First, to adapt technology to the needs of 
developing countries, the United States sup- 
ports the establishment of a network of re- 
search and development institutions at the 
local, regional and international level. We 
need to strengthen global research capacities 
for development and to expand intergovern- 
mental cooperation. 

Therefore, we propose the following: 

An International Industrialization Insti- 
tute should be established to encourage re- 
search and development of industrial tech- 
nology appropriate to developing countries. 
A founders conference involving all inter- 
ested countries should be held no later than 
this fall. 

The Energy Commission of the Conference 
on International Economic Cooperation 
should establish an International Energy In- 
stitute to facilitate energy research and the 
application of energy-related technologies to 
the special needs of developing countries. 

We should extend existing networks for 
applied research in the flelds of agriculture, 
health, and education. The creation of new 
institutions must be accompanied by meas- 
ures to help the process of technology trans- 
fer. To improve cooperation between indus- 
trialized and developing countries, the United 
States proposes new programs in three fields 
of advanced science, to which we are prepared 
to make major contributions of knowledge 
and experience: in satellite technology, in 
water resources development and in oceans 
technology. 

Satellite technology offers enormous prom- 
ise as an instrument for development. Remote 
sensing satellites can be applied to survey 
resources, forecast crops, and improve land 
use in developing countries. They can help 
to foresee and evaluate natural disasters. 
Modern communication technologies, includ- 
ing satellites, have large, untapped potential 
to improve education, training, health sery- 
ices, food production and other activities es- 
sential for development. 

Therefore, from July through October of 
this year, the United States will make avail- 
able to interested developing countries dem- 
onstrations of the various applications for 
development of the experimental ATS-6 com- 
munications satellite, the Landsat remote 
sensing satellite, and high resolution photog- 
raphy. We are prepared to cooperate with 
developing countries in establishing centers, 
training personnel and, where possible, 
adapting our civilian satellite programs to 
their needs. 

The United States will play a leading role 
in applying water resources technology to 
such objectives as improving the quality and 
productivity of agriculture and developing 
new industry. We will play an active role at 
the United Nations Water Conference to be 
held in March of next year, putting forward 
practical measures to share our knowledge 
and experience. 

The technology necessary to mine the deep 
seabed, to manage fisheries, and to exploit 
the vast potential of the oceans is rapidly 
being developed. The United States has made 
major advances in this field. We plan to in- 
vite scientists, managers and technicians 
from different countries to participate in 
our scientific projects. And we strongly sup- 
port provisions in the Law of the Sea treaty 
which will provide incentives for sharing of 
deep seabed technology appropriate to devel- 
oping country needs. 
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Finally, there is a pressing need to develop 
new ways to use technology to improve the 
basic condition of the poor. The United States 
is increasing the technical component of its 
development programs to provide basic nutri- 
tion, health, and education services. 

The second element of our program is to 
improve the amount and quality of techno- 
logical information available to developing 
countries and to improve their selection of 
technology relevant to their needs. We will 
support the efforts of the United Nations In- 
ternational Center for Exchange of Tech- 
nological Information to provide compre- 
hensive information on the capabilities and 
facilities of national and regional informa- 
tion services. For its part, the United States 
will inventory its national technological in- 
formation resources and make available, both 
to developing countries and to the UN Center, 
consultants and other services to improve 
access to our national information facilities. 

These include the National Library of 
Medicine, the Division of Scientific Informa- 
tion of the National Science Foundation, the 
National Agricultural Library and the Smith- 
sonian Information Service. 

The United States also supports the pro- 
posed UNCTAD advisory service to strengthen 
the ability of developing nations to effective- 
ly identify, select and negotiate for tech- 
nology most appropriate to their require- 
ments. We support the concept of regional 
advisory services under UNCTAD auspices, to 
provide expertise and resources to the tech- 
nology requirements of particular regions 
and countries. These regional centers could 
act as conduits for the activities of other 
programs and institutions for the applica- 
tion of technology to developing countries. 

Third, to nurture new generations of tech- 
nologists and technology managers, the 
United States proposes a priority effort to 
train individuals who can develop, identify 
and apply technology suited to the needs of 
developing countries. 

To this end: 

Training competent managers of future 
technology should be central objectives of 
the proposed International Industrialization 
Institute and the International Energy In- 
stitute; 

For its part, the United States will en- 
courage universities, research institutes and 
industrial training schools in the United 
States to create special institutes and cur- 
ricula for technology training for the de- 
veloping countries; we will provide for and 
assist their sister institutions to developing 
countries. We invite other developed coun- 
tries to join us in this effort. 

Finally, the United States proposes that 
appropriate incentives and measures be de- 
vised to curb the emigration of highly 
trained manpower from developing countries. 
For the benefits which developing nations 
derive from trained technology managers is 
of no consequence if they leave their home 
countries. 

In this connection, the United States Gov- 
ernment will encourage the formation of a 
technology corps, which will parallel our 
executive service corps in organization and 
operation. This will b a private, non-profit 
organization to which corporations and uni- 
versities would contribute highly skilled per- 
sonnel experienced in the management of 
scientific and technical operations. They will 
work with and help train local manpower in 
specific development projects. 

The fourth element of our approach is to 
make the process of transferring existing 
technology more effective and equitable. 

New technology in industrialized coun- 
tries resides primarily in the private sector. 
Private enterprise is in the best position to 
provide packages of management, technolog 
and capital. To enhance that contribution, 
both industrialized and developing countries 
must create an environment conducive to 
technology transfer. 
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The United States recommends that volun- 
tary guidelines be developed that set forth 
the conditions and standards of technology 
transfer which encourage, facilitate and 
maximize the orderly transfer of technology. 

The proposed International Resources 
Bank also contains features which can en- 
hance the ability of developing countries 
to manage technology, and thereby encour- 
age its transfer, In the trilateral agreement 
with the host nation and the International 
Resources Bank, the foreign investor would 
generally undertake to provide both man- 
agement and technology. The investment 
project could, my mutual agreement, include 
the obligation to progressively transfer 
some of the technology to the host nation 
over the period of the agreement—as well as 
accelerate the developing of the country’s 
capacity to manage such technology. 

The flow of technology in the channels of 
world commerce can be diverted by restric- 
tive practices. Some practices may directly 
limit the transfer of technology; in addition, 
where technology is transferred, restrictive 
provisions on trade in high technology prod- 
ucts can limit its benefits for others. The 
United States proposes that international at- 
tention be focused on the full range of these 
practices, with a view for their reduction or 
elimination, 

The fifth element of the United States pro- 
gram is to set goals for achievement before 
and during the United Nations Conference 
on Science and Technology for Development, 
now proposed for 1979. The United States 
strongly supports this conference and its 
objectives. Preparations for it provide a major 
opportunity for both developed and develop- 
ing countries to review their responsibilities 
for the sharing and use of technology. 

To speed our preparations, the United 
States will convene a national conference 
next year to bring together our best talent 
from universities, foundations, and private 
enterprise. They will be asked to consider the 
broad range of technological issues of con- 
cern to the developing world, They will be 
invited to help mobilize American resources 
to assist developing countries to meet their 
research requirements. And they will be en- 
couraged to prepare detailed American pro- 
posals for the conferences and institutes I 
have described. 

We recommend also that the OECD nations 
urgently study the possibilities of a greater 
contribution by all industrialized nations to 
overcoming the problems of technology 
transfer. 

This five-point program represents the 
most comprehensive effort ever put forward 
by the United States to deal with the chal- 
lenge of applying technology to development. 
We hope that the UNCTAD Conference will 
give these initiatives serious consideration. 
We invite your ideas and proposals. Working 
together, we can see to it that this age of 
technology will improve the quality of the 
lives of all of our peoples in a manner un- 
dreamed of by previous generations, 

BALANCE OF PAYMENTS AND DEBT PROBLEMS 


Rising import costs caused in large part by 
higher oil prices, and reduced export earn- 
ings resulting from recession in the indus- 
trialized nations have generated unprece- 
dented international payments deficits, Al- 
though global economic recovery has be- 
gun, many countries will face persisting 
deficits this year. 

A major institutional effort must be made 
if these countries are to avoid severe cut- 
backs in their imports and consequent re- 
ductions in their economic growth. There 
are three priority areas: 

We must ensure that flows of funds for 
development projects are neither reduced 
nor diverted by short-term economic prob- 
lems. In addition, long-term financing must 
be increased and its quality enhanced. 

We must enable private markets to con- 
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tinue to play a substantial role in providing 
development capital. For many countries, 
private capital flows are, and will continue 
to be, the principal form of development 
finance. 

We must see to it that the domestic eco- 
nomic policies of all our countries are sound. 
They should not place undue pressures on 
payment positions by unnecessary accumu- 
lations of debt. And we must give particular 
attention to those countries unable to avoid 
critical debt problems. 

First, resource flows. We have been heart- 
ened by the immense effort made since the 
Seventh Special Session to assure adequate 
balance of payments financing for less de- 
veloped nations. Especially important has 
been the expansion of the International 
Monetary Fund’s lending facilities. These ef- 
forts should help ensure that sufficient bal- 
ance of payments financing is available on an 
aggregate basis to developing countries. 

But emergency lending cannot be a sub- 
stitute for effective and high quality foreign 
aid. Although most foreign assistance from 
the United States and other donors is pro- 
vided on highly concessional terms, much 
can be done to improve the quality of re- 
source flows. In many cases, the conditions 
of assistance restrict its financial and de- 
velopmental impact; one example is the tying 
of aid to procurement in donor countries 
which can reduce its value. The United 
States therefore will urge the OECD Develop- 
ment Assistance Committee to develop ar- 
rangements for the reciprocal untying of 
development assistance. 

Second, private capital. For many develop- 
ing countries, particularly those in the midst 
of industrialization, private sources make 
up the bulk of development capital. Of the 
$35 billion balance of payments deficit of 
the non-oil producing developing countries 
in 1975, nearly half was financed by private 
capital flows. Without this contribution, the 
consequences of the mammoth deficit would 
have been unmanageable. The IMF/IBRD 
Development Committee is studying a wide 
range of measures to insure that interna- 
tional capital markets continue their imagi- 
native adaptation to the needs of developing 
nations. 

In addition, negotiations on the replenish- 
ment of the International Finance Corpora- 
tion (IFC), which we proposed at the Sev- 
enth Special Session, have been completed. 
The IFC is actively engaged in examining 
the United States proposal for an interna- 
tional investment trust to mobilize portfolio 
capital for investment in local enterprises. 
The United States gives its full support to 
these efforts. 

Third, debt problems. Many countries have 
had to resort to short-term external borrow- 
ing to finance their deficits. Debt payment 
burdens are mounting; a number of coun- 
tries are experiencing serious problems in 
meeting their debt obligations. 

Generalized rescheduling of debts is not 
the answer. It would erode the credit-worthi- 
ness of countries borrowing in private capital 
markets. By typing financing to debt, it ob- 
scures the significant differences among 
countries and prevents an appropriate focus 
on those in most urgent need. And it would 
not be fair to those nations which have taken 
strong policy measures to reduce their obli- 
gations. 

The debt problem must be addressed in re- 
lation to each country’s specific position and 
needs. The United States stands ready to help 
countries suffering acute debt service prob- 
lems with measures appropriate to each case. 
The procedures must be agreeable to creditor 
and debtor alike. The device of a creditor 
club is a fiexible instrument for negotia- 
tions. 

To improve the basis for consideration of 
balance of payments problems of particular 
developing countries, the United States pro- 
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poses that the CIEC Finance Commission or relatively least developed countries on the 


another mutually acceptable forum examine 
the economic and acute financing problems 
of developing countries. 

THE POOREST COUNTRIES 


The needs of many nations in the develop- 
ing world are great, but the special require- 
ments of the poorest countries are massive. 
This Conference has a collective moral re- 
sponsibility to respond to this challenge. We 
must devote major efforts to improve pro- 
grams for the poorest countries and to devise 
new ones where necessary for, without ade- 
quate assistance the poorest will be con- 
demned to continuing poverty and helpless- 
ness. We must increase resource flows, im- 
prove their terms, and enhance their quality. 
And aid must be given on softer terms, be- 
cause the poorest countries are by definition 
unable to service debt except on a highly 
concessional basis. 

Resource flows to the poorest countries 
must be freed from restrictions on procure- 
ment sources and the financing of local costs 
which distort the design of projects, waste 
resources and cause excessive reliance on im- 
ported equipment. 

The IMF trust fund now being established 
will importantly ease the immediate balance 
of payments problems of the poorest coun- 
tries. 

For the longer term, a substantial replen- 
ishment of the International Development 
Association is imperative. The United States 
will, as always, meet its commitments to this 
vitally important source of assistance. And 
we look forward to generous OPEC support 
for this important institution. 

Thus the United States has already taken 
a number of steps to assist the most needy 
countries. We will do more. 

To meet the urgent needs of the Sahel 
region, we are actively participating in the 
deliberations of the Club des Amis du Sahel. 
In addition, we have proposed that an ur- 
gent study be undertaken on ways not merely 
to ease the drought but to end the water 
shortage by mobilizing the great African 
rivers, not to perpetuate relief but to initiate 
basic reform. 

The United States Congress has already 
authorized a contribution of up to $200 mil- 
lion for the International Fund for Agri- 
cultural Development; we look forward to 
the June plenipotentiary conference which 
has been called to sign the agreement; and 
we urge others to contribute generously so 
that the one billion dollar target can be met. 

We have secured authority under our For- 
eign Assistance Act to finance all total costs 
of aid projects in least developed countries 
when necessary to ensure their success. 

Seventy percent of our bilateral develop- 
ment assistance is now programmed for 
countries with per capita GNP of $300 or less. 

For countries whose per capita GNP is less 
than $500, we strongly support proposals to 
increase their share to over 80 percent of all 
UNDP grants. One-third of this should go 
to the least developed countries in this cate- 
gory. 

We pledge a major expansion of our efforts 
to develop integrated systems for basic com- 
munity health services. These will combine 
medical treatment, family planning and nu- 
tritional information, while making full use 
of locally trained paramedical personnel. 

In the Law of the Sea negotiations now 
under way in New York, the United States 
has made a detailed proposal that revenues 
from deep seabed mining and resources ex- 
ploitation be shared with the international 
community, especially for the benefit of the 
poorest countries. 

This is a substantial effort. It must be 
complemented, however, by improvement in 
the terms of bilateral assistance to the poor- 
est countries. To this end, the United States 
proposes that all donor countries agree to 
provide all development assistance to the 


UNCTAD list on a grant basis. 

The United States will seek authorization 
from the Congress to provide all development 
assistance to the poorest countries on this 
basis. We already have Congressional au- 
thorization to convert repayment of a portion 
of our loans under PL-480 to grants under 
certain circumstances. Taken together, these 
two steps will significantly increase the grant 
element in our bilateral assistance programs. 

Human suffering and human deprivation 
are not questions of ideology or bloc politics. 
They touch the elemental needs of mankind, 
and the basic imperatives of universal moral 
values. We must not fail to do our duty. 


CONCLUSION 


Mr. President, Mr. Secretary General, dis- 
tinguished Delegates—economic development 
is a task of many dimensions. Whatever may 
be our differing perspectives, the United 
States believes that a number of conclusions 
stand out clearly: 

Development is a mutually reinforcing en- 
deavor. There is nothing permanent about 
the distinction between the developed and 
developing worlds. Developed countries thrive 
and advance most surely when the interna- 
tional economy grows vigorously and stead- 
ily. As the United States sees other nations 
develop and industrialize, we feel renewed 
confidence in the world economic system and 
in our own economic future. Sustained 
growth and development require that we work 
together cooperatively. 

Development involves mutual responsibil- 
ity. International cooperation cannot be one- 
sided. The strength of the industrial coun- 
tries must be regarded as a trust for the 
progress of all; the developing countries only 
hurt themselves if they weaken that strength 
through contrived scarcities, cartels, embar- 
goes or arbitrary seizures of property. At the 
same time, the developed countries have an 
obligation to do their utmost to spur devel- 
opment. Our efforts here must take into con- 
sideration the concerns and the contribu- 
tions of all countries—developed and devel- 
oping, producer and consumer, East and 
West, North and South. 

Development is a process of change and 
innovation. It must respond not only to rap- 
idly changing technology, but also to the 
evolution of political attitudes. The old rela- 
tionships of donor and recipient are increas- 
ingly paternalistic and anachronistic to the 
recipient; they may also come to seem a one- 
sided burden to those who have long been 
donors. 

We must fashion a new sense of coopera- 
tion that is based on the self-respect and 
sovereign equality of all nations. Each na- 
tion must find its path to development which 
allows it to retain its self-respect and iden- 
tity, its culture and its ideological preference. 
But development itself is not a function of 
ideology—it must unite practical solutions 
and a philosophy of international coopera- 
tion. It cannot grow from doctrines of con- 
frontation and the exploitation of despair. 

Development is a human enterprise. It is 
the talents and efforts of individuals which 
make development a reality, and it is they 
who are its ultimate beneficiaries. Our first 
aim is the minimum essentials of life—food, 
clothing, shelter—and the relief of human 
suffering and monotony, debilitating illness 
and ignorance and demeaning servitude to 
others. Then, development must look beyond 
survival to provide opportunities for educa- 
tion, greater personal freedom, and individual 
dignity and self-respect. Finally, develop- 
ment must deal with the quality of life: the 
dignity of the individual, personal freedom, 
and equality of opportunity regardless of 
race, religion, sex or political belief. 

Mr. President, the magnitude of the task 
before us will require unprecedented inter- 
national collaboration. No nation alone can 
surmount—and only together can all na- 
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tions master—what is inescapably a global 
challenge of historic propositions. 

But we are not confronted by overwhelm- 
ing odds or by intractable obstacles. We have 
it in our power to achieve in our generation 
a rate of economic advance that has no par- 
allel in human experience. 

In each age, men and women have striven 
for greater prosperity and justice and dignity. 
Yet always in the past there have been set- 
backs; history has recorded a surfeit of mis- 
ery and despair. Our age is the first where 
we can choose to be different. And therefore 
we must. 

If we succeed, this decade could be re- 
membered as a turning point in the economic 
and political evolution of man. The new in- 
stitutions and mechanisms we create could 
be preceived as building blocks of interna- 
tional cooperation that strengthened the 
world’s sense of community. The implica- 
tions for world peace, as well as for economic 
cooperation, are vast. 

The United States proceeds from the con- 
viction that both morality and practical in- 
terest point in the same direction, toward 
a dedicated enterprise of cooperation. If we 
are met in a cooperative and realistic spirit, 
we are prepared to offer our national capaci- 
ties in support of a historic extension of the 
global economy and global development. 

So let us get down to business. Let us 
make this task a priority of all our foreign 
policies. Let us set our sights high, but let 
us not make our desire for the ideal block 
achievement of the attainable. Let us reach 
agreement on practical steps that improve 
the lot of our fellow man. We owe our people 
performance, not slogans; results, not rhet- 
oric. 

The United States extends its hand to 
those who will travel with us on this road 
to a more humane and bountiful future. We 
must travel it together, and we must take 
another step at this Conference. 


LAUREL KINNISON: AN OUTSTAND- 
ING SMALL BUSINESSMAN 


Mr. HANSEN. Mr. President, Laurel 
Kinnison of Sheridan, Wyo. is an out- 
standing businessman whose abilities 
and contributions are receiving spe- 
cial attention this week. He has been 
named by the Small Business Adminis- 
tration as Wyoming’s Small Business 
Man of the Year. Along with his coun- 
terparts from the other 49 States, he has 
been singled out for special recognition 
during this week when we pay tribute to 
to the achievements of small business 
men and women throughout the country. 

I am pleased and proud to join with 
Mr. Kinnison’s family, friends and col- 
leagues in congratulating him. In today’s 
complex society, it is not easy to excel as 
a small entrepreneur. Our Government 
imposes on the business community an 
incredible burden of paperwork, rules, 
regulations and edicts. This burden 
weighs most heavily on the shoulders of 
the small business owner. I hope that 
as public officials pay tribute this week 
to outstanding members of the small 
business community and otherwise par- 
ticipate in Small Busines Week, we 
will also think about what we can 
and should do to insure a healthy and 
free economic climate in which small 
business can flourish. One of the most 
useful things we could do in Congress 
would be to ease the regulatory burden 
on small business. 

Some progress has been made in re- 
cent months, and a number of bills are 
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pending that would greatly assist busi- 
ness and industry. These should be con- 
sidered promptly. 

The recent Senate action to upgrade 
the authority and jurisdiction of the 
Senate Small Business Committee is a 
step in the right direction. While the 
members of this committee have always 
focused specifically on the problems of 
small business, they lacked the author- 
ity to translate their expertise into legis- 
lation to translate their expertise into 
legislation to deal with documented prob- 
lems. By giving this Senate committee the 
authority to draft and report legislation 
said to the small businessman and wom- 
an: “Even though the word ‘small’ may 
describe the size of your business, we 
know your impact in our economy and 
society is large.” 

The fact is, Mr. President, more than 
97.5 percent of all business organizations 
in this country are classified as “small.” 
More than half of the Nation’s jobs are 
provided by small business. Forty per- 
cent of the privately produced gross na- 
tional product emanates from small 
businesses, and they provide that es- 
sential ingredient in our American sys- 
tem—competition. 

I would like to pledge during Small 
Business Week to work harder and with 
greater dedication in the future to pro- 
mote legislation of value to the small 
business community. My goal is to reduce 
the amount of Government control of 
small business activities, lighten the 
regulatory burden, and reaffirm and 
strengthen my personal commitment to 
the preservation and rejuvenation of our 
free enterprise system. 

I salute Mr. Kinnison of Wyoming, and 
all the other small business people of my 
State and Nation. We could not exist 
without them. 


THE PROMISE OF THE COMING 
DARE AGE 


Mr. McGOVERN. Mr. President, a 
former professor of mine at Northwest- 
ern University, Dr. L. S. Stavrianos, now 
adjunct professor of history at the Uni- 
versity of California, San Diego, has au- 
thored a most challenging new book en- 
titled, “The Promise of the Coming Dark 
Age.” 

Professor Stavrianos is one of our most 
respected students of global history. His 
mind has ranged over the whole field of 
man’s development on this planet. Al- 
though he is a man of critical mind with 
a deep capacity to face reality, his new 
book is a generally optimistic interpreta- 
tion of the historical forces moving in 
our time. He has set forth some of these 
observations in an article appearing in 
the New York Times of May 8. 

I ask unanimous consent that this ar- 
ticle by Professor Stavrianos be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MYTHS or Our Time 
(By L. S. Stavrianos) 

La JOLLA, Catir.—“I am just as convinced 
as can be,” states the geochemist Harrison 
Brown of the California Institute of Tech- 
nology, “that man has it within his power 
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today to create a world in which people the 

world over can lead free and abundant and 
even creative lives... . I am convinced that 
we can create a world which will pale the 
Golden Age of Pericles into nothingness.” 

Very few Americans share this optimism. 
Unlike our forefathers, we look to the future 
with apprehension rather than expectation— 
and this at a time when, as Harrison Brown 
correctly notes, the human race enjoys un- 
precedented power and potentiality. 

One reason for this paradox is that we have 
become the prisoners of paralyzing myths. 
These myths depict various problems as be- 
ing inherently insoluble whereas actually 
they are basically socio-political in nature, 
and their solutions can and are being found. 

Three of the most basic and widespread of 
these myths have to do with allegedly per- 
verse human nature, allegedly uncontrollable 
population increase, allegedly malignant 
technological growth. 

Let us take a look at each of these in turn. 

The “human nature” myth holds that 
Homo sapiens is a singularly disagreeable 
creature—selfish, covetous and bellicose. But 
when we examine the record of our paleo- 
lithic ancestors, whose history comprises 
some 80 percent of total human experience, 
we find that they were the precise opposite of 
this “human nature” stereotype. The proof 
of this is the dramatic discovery in 1971 of 
the Tasaday—a tribe of 27 Stone Age tribes- 
men who had been living in complete isola- 
tion in southern Mindanao Island of the 
Philippines for at least six centuries. 

Their outstanding characteristic is a com- 
plete lack of aggressiveness. They have no 
words for weapons, hostility, anger or war. 
They have eagerly adopted the long Filipino 
knife, the bolo, as it is much superior to 
their stone tools for gathering food, chopping 
wood and slashing through jungle growth. 
But they have rejected the spear and the bow 
and arrow as inefficient tools for gathering 
food. And all the food they collect (yams, 
fruit, berries, flowers, fish, crabs, frogs) they 
divide equally with scrupulous care among all 
members of the band. 

We may conclude, then, that human be- 
ings are not born with an inherited instinct 
for aggression and selfishness. “Human na- 
ture,” concludes Prof. Albert Bandura of 
Stanford University, a psychologist, “is a 
vast potentiality that can be fashioned by 
social influences into a variety of forms... 
aggression is not an inevitable or unchange- 
able aspect of man but a product of aggres- 
sion-promoting conditions within society.” 

The second great myth of our times is that 
population growth is uncontrollable and that 
the human race is doomed to decimation by 
mass starvation or war. But again this is 
a case of perceiving an insoluble Malthusian 
predicament in a soluble socio-political 
problem. 

In demographic matters, as in others, peo- 
ple act according to their best interests as 
they perceive them. In societies with gross 
inequities in income distribution and with 
little opportunity for social mobility and eco- 
nomic security, parents naturally resort to 
the only available insurance; a large number 
of children. Conversely, in more egalitarian 
societies that offer mass education, social 
mobility and employment opportunities to 
women, the number of children per family 
tends to fall. 

Hence the substantial decline of birth 
rates in Taiwan, Sri Lanka and China, as 
against the soaring rates in India, Indonesia 
and South America. Dissemination of birth- 
control information and devices is not 
enough. Families must be provided with the 
motivation as well as the means to limit 
births. As soon as this has been done, birth 
rates in country after country have slowed 
down and populations have stabilized at 
manageable levels. 

The third myth concerns technology, which 
is considered a Frankenstein monster that 
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forces human beings to be the servants of 
soulless machines. But the historical record 
shows that this simply is not so. Each major 
technological breakthrough in the past has 
been accompanied by a corresponding break- 
through in mass assertiveness and participa- 
tion rather than in mass subjugation and 
submissiveness. 

Aristotle perceived this fact when he 
stated: “There is only one condition in which 
we can imagine managers not needing sub- 
ordinates, and masters not needing slaves. 
This condition would be that each [inani- 
mate] instrument could do its own work ... 
as if a shuttle should weave of itself.” 

Aristotle's observation points up the trap 
in which all pre-modern civilizations were 
caught: Technological backwardness pro- 
moted slavery, and slavery perpetuated tech- 
nological backwardness by reducing incentive 
for experimentation and invention. The great 
historic contribution of the West was to 
spring this trap. 

The first Industrial Revolution (a labor- 
saving revolution with its machines and 
steam power) and the second Industrial Rev- 
olution (a labor-replacing revolution with 
its computers and automation) have opened 
new horizons for mankind everywhere. 

They are primarily responsible for the per- 
vasive demand for self-management, as ex- 
pressed by the movements for women’s lib, 
minority rights, student activism and worker 
control. The current technological revolu- 
tion, like the earlier ones, is leading not to a 
new age of the pharaohs but to a new level of 
humanity—to the transcendence of Homo 
sapiens to homo humanus. 

The problems of humankind, despite our 
popular myths, are not insoluble. They can, 
and are, being solved by peoples capable of 
social innovation. Those who oppose such M- 
novation view the future with foreboding, 
but those who welcome it share the buoyancy 
of Harrison Brown, and also of Cesar Chavez, 
leader of the United Farm Workers, who 
declares: “You know what I really think? 
I really think that one day the world will be 
great. I really believe the world gonna be 
great one day.” 


HISTORIC PRESERVATION WEEK— 
PART IV 


Mr. BEALL. Mr. President, in 1974, 
the Congress enacted anc the President 
signed into law the Housing and Com- 
munity Development Act. The block 
grant approach contained in Public Law 
93-383 was designed to “pool” Federal 
funds which had previously flowed to 
State and local governments through 
various categorical programs—including 
HUD'’s urban beautification and historic 
preservation program. 

The Housing and Community Develop- 
ment Act of 1974 offered both great op- 
portunities and great challenges to the 
historic preservation movement. Over the 
past several decades, the Congress has 
enacted over 1,000 categorical programs, 
all well intentioned, but the result of it 
has been mounting redtape, proliferat- 
ing bureaucracies, unnecessary adminis- 
trative delays, and a growing tendency 
to make specific projects fit available 
Federal programs rather than the other 
way around. The block grant approach 
gives greater flexibility to State and lo- 
cal officials who are closer to the people 
and in a better position to ascertain local 
priorities and needs. This latter point is 
especially important in a large and di- 
verse country such as ours. The Housing 
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and Community Development Act needs 
vary greatly from region to region and 
State to State. 

The challenge to the cause of historic 
preservation stems from the fact that the 
Federal Government no longer provides 
a safe categorical set-aside of funds for 
preservation purposes. Preservation in- 
terests must now compete with other in- 
terests within their State, county, city, 
or community. But preservationists have 
two things going for them: first we are 
a growing movement which represents 
an idea whose time has come; and sec- 
ond, there is now wide recognition that 
the traditional approaches to urban 
renewal have simply failed to meet the 
needs of our major urban areas. I believe 
that we will see growing emphasis placed 
on preservation, restoration, and rehabil- 
itation programs in the years ahead. 

In an effort to help preservationists 
utilize the resources contained in the 
Housing and Community Development 
Act of 1974, the National Trust for His- 
toric Preservation tast year compiled and 
printed information on the operation of 
the new block grant concept. 

Geoffrey C. Upward, editorial assistant 
to the National Trust has just published 
a follow-up article assessing the act's im- 
pact on historic preservation after 1 full 
year of operation. Mr. President, I ask 
unanimous consent that the following 
items be printed in the Record: “Edi- 
torial—Block Grants” from Preservation 
News of May 1975; “HCDA Block 
Grants: A Preservationist’s Guide to the 
Housing and Community Development 
Act of 1974” from Preservation News of 
May 1975; “HCDA: 1 Year Later” from 
Preservation News of May 1976; and 
“Uses of HCDA Funds” also from Pre- 
servation News of May 1976. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

BLOCK GRANTS 

What does the Housing and Community 
Development Act (HCDA) do for the preser- 
vationist? A better question might be what 
should the preservationist do under HCDA? 
Answers to these and a number of other ques- 
tions can be found in the special four-page, 
pull-out supplement to this issue that ex- 
plains this important new program. 

Under the former categorical-grant pro- 
grams, local governments throughout the 
country submitted applications to the US. 
Department of Housing and Urban Develop- 
ment for a portion of funds allocated for each 
specific program (such as open space, urban 
beautification or historic preservation). A 
project to restore a courthouse in a Missis- 
sippi River town might be competing for 
funds with a colonial tavern restoration in 
New England. 

SHIFTING FIELD 

Not so under HCDA. Competition for fed- 
eral funds still exists under the new act, but 
the field of action has shifted from Washing- 
ton to the local city hall and county seat. 
Localities are now entitled to block grants 
for various community development projects 
and are entrusted with the responsibility of 
allocating the money, within jurisdictions, 
according to community priorities. The na- 
tional competition aspect is ayoided under 
the new act’s block grant allocation formula. 
Thus, a preservation project in one state will 
not be pitted against another preservation 
project in another state, but against other 
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community needs in the locality, such as 
street improvements or housing for the 
elderly. 

This open competition for funds offers 
local preservation organizations an opportu- 
nity to make their voices heard and their 
objectives known to officials in the commu- 
nity; to cause worthy preservation projects 
to be recognized as useful and necessary and 
ard just a luxury or pastime of the idle or 
rich. 

Rather than struggling to convince distant 
Washington officialdom of the importance of 
a restoration project, preservationists can 
now battle on local turf where the town, city 
and county backgrounds are familiar. 

Some preservationists fear that they might 
be hurt more than helped. What if, they say, 
the local officials with whom they must now 
deal are antipreservation? 

Perhaps the answers reiterate some basic 
tenets of the preservation movement. Such 
local officials must now be convinced that 
local heritage plays an important economic 
role in the community. Preservationists must 
be alert to and participate in formulation of 
local plans and financial needs. They must 
draw up attractive and realistic preservation 
proposals for consideration by the commu- 
nity. Preservation, as a functional aspect of 
the entire community development program, 
must be presented for consideration by local 
Officials in relation to other proposals for 
use of block grants. 


SPOTLIGHTING THE CHALLENGE 


This is the challenge that HCDA offers. 
The act brings the issue of historic preser- 
vation into the community spotlight to be 
weighed against other community needs. 

If responsible officials do not provide ade- 
quate forums for airing environmental im- 
pact and other issues, resort should be had 
to available appeal procedures. On the other 
hand, where the importance of historic pres- 
ervation is recognized by local officials, great 
benefits can be realized. The questions and 
answers and story concerning the two Michi- 
gan communities in the supplement illus- 
trate that the system can work to the bene- 
fit of historic preservation. 

The Congress and the Department of Hous- 
ing and Urban Development have passed the 
ball to local officials with an option to citi- 
zens to run interference. Preservationists, 
both individually and as a team, must play 
the game all out. 

[National Trust for Historic Preservation, A 

Preservation News Supplement, May 1975] 


HODA BLOCK GRANTS: A PRESERVATIONISTS’ 
GUIDE TO THE HOUSING AND COMMUNITY DE- 
VELOPMENT AcT OF 1974 

(Geoffrey C. Upward) 

Title I of Public Law 93-383, the Housing 
and Community Development Act of 1974 
(HCDA), sets up a program of community 
development block grants and is of prime 
importance to those interested in federal 
support for the historic preservation move- 
ment (PN, December 1975). Signed into law 
by President Gerald Ford in August 1974, 
the act took effect January 1, 1975. Basically, 
it is designed to improve urban living con- 
ditions through housing and environmental 
changes worked out at the local level but 
funded at the federal level, through the U.S. 
Department of Housing and Urban Develop- 
ment (HUD). 

Federal money from the former categorical 
grant programs—urban renewal, open space 
(including urban beautification and historic 
preservation), model cities, rehabilitation 
loans, public facility loans, neighborhood fa- 
cilities, sewer and water grants and neigh- 
borhood development programs—is now 
pooled into one block grant to each com- 
munity and then spent according to local 
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officials’ 
priorities. 

Preservationists seeking federal funds for 
projects must realize that they are now com- 
peting at the local level with other com- 
munity development needs for a share of the 
block grant. They must also be watching for 
and prepared to oppose any adverse effects of 
HCDA-funded projects on historic properties. 

Preservation News has compiled a list of 
questions and answers that might be raised 
by the complexities of the legislative lan- 
guage of the act and the community devel- 
opment block grant regulations. The mate- 
rial presented is meant to focus and simplify 
and should in no way be construed to be an 
exhaustive or authoritative replacement for 
the text of the act and implementing regula- 
tions, which are available from HUD. Gen- 
eral regulations for the act were published 
in the Federal Register, vol. 29, no. 220, on 
November 13, 1974 (24 CFR Part 570); en- 
vironmental review regulations were pub- 
lished in the Federal Register, vol. 40, no. 4, 
on January 7, 1975 (24 CFR Part 58); dis- 
cretionary grant regulations were published 
in the Federal Register, vol. 40, no. 27, on 
February 7, 1975 (24 CFR 570.400). 

1. What is the total federal funding under 
Title I of the act? 

The three-year federal disbursement limi- 
tation is $8.4 billion; $2.5 billion for FY 
1975, $2.95 billion for FY 1976 and $2.95 
billion for FY 1977. Urgent community de- 
velopment needs and other needs unful- 
filled through the general allocation process 
can be met by urgent needs funds, for which 
$50 million has been set aside for FY 1975 
and FY 1976 and $100 million for FY 1977. 

2. Who is eligible to receive funds? 

Principally, states, counties, cities and 
units of general local government will be 
the recipients. A few other eligible recipi- 
ents are designated in the general regu- 
lations. 

3. How will funds be distributed? 

Metropolitan areas will receive 80 percent 
of the total and eligible nonmetropolitan 
areas 20 percent. Each city with a popula- 
tion of more than 50,000, central cities of 
Standard Metropolitan Statistical Areas 
(SMSAs) and certain urban counties are en- 
titled to block grants for each of fiscal years 
1975, 1976 and 1977. The amount of each 
grant is determined by a formula based on 
population, housing overcrowding and pov- 
erty (counted twice). A list of recipients is 
available from HUD area offices. A small 
amount of money will be available for inno- 
vative projects through the Secretary of 
Housing and Urban Development discre- 
tionary fund under procedures available 
from HUD area offices. 

4. Are towns with populations under 50,- 
000 entitled to grants on the allocation 
basis? 

Such communities can apply to their HUD 
area offices for funds that are available ac- 
cording to the allocation formula but which 
are not used for block grant entitlement 
payments. 

5. Will all communities receive the same 
amount of federal money for community de- 
velopment programs that they have in the 
past? 

Not necessarily. However, if a community 
is to receive a different amount, there are 
provisions to ease the transition to the new 
funding level. 

6. What happens to ongoing programs? 

The act has provisions to allow the com- 
pletion of urban renewal projects that are 
already under way. Noncommitted funds 
already allocated for the former categorical 
grant programs may be spent. Activities 
funded under the former categorical grant 
programs may be continued using one por- 
tion of the community’s block grant funds 
at the community’s discretion. 


estimates of their communities’ 
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7. What activities are eligible for funding 
with community development block grant 
monies? 

The whole broad range of community de- 
velopment activities previously funded under 
the categorical grant programs are eligible. 
This includes urban renewal, model cities, 
water and sewer, open space, historic preser- 
vation, code enforcement and neighborhood 
facilities activities. For a full list of eligible 
activities, see section 570.200 of the HUD 
general regulations. 

8. What types of historic preservation- 
related activities are eligible? 

It is important to think imaginatively 
about preservation-related projects in all of 
the funded areas (housing rehabilitation, for 
example). Preservationists should view their 
goals as integral parts of the overall objec- 
tives of the act and eligible activities. How- 
ever, the following represent some of the 
most obvious historic preservation activity 
areas: 

Acquisition, restoration or rehabilitation 
and disposition of historically significant 
property. 

Acquisition of historic preservation ease- 
ments. 

Conservation of open space, natural re- 
sources or scenic areas. 

Urban beautification. 

Provision of recreational opportunities. 

Code enforcement and public improve- 
ments to arrest decline of deteriorating areas. 

Financing rehabilitation of privately or 
publicly owned properties by loans, grants, 
loan guarantees and other means. 

Survey of historical and cultural resources 
in the community. 

Payment of a nonfederal share required 
by a federal grant program that has been 
undertaken as part of the overall commu- 
nity development program. 

9. Does this mean that community devel- 
opment block grant funds can be used to 
pay a nonfederal share required by federal 
grant programs, such as the historic preser- 
vation grant-in-aid program administered by 
the National Park Service? 

Yes, if the project thus supported is an 
eligible activity and is part of the commu- 
nity development plan. 

10. Are any local funds needed to match 
the community development block grants 
themselves? 

No. 

11. What does a community do to obtain 
funds? 

A community must first submit an ap- 
plication to the HUD area office for the 
basic entitlement. At least two public hear- 
ings at which community development 
projects are identified must be held prior 
to submittal. This is the first and most im- 
portant opportunity for preservationists to 
see that funds are earmarked for preserva- 
tion activity. For a full description of the 
citizen input process before submittal of the 
application, see section 5'70.303(c) (2) (il) 
of the HUD general regulations. After the 
application is accepted and approved, the 
applicant must make separate requests for 
the release of funds for individual projects. 
Each such request for release of funds must 
meet environmental and historic preserva- 
tion review requirements discussed in ques- 
tions 20-24. 

12. How long is each grant period and 
when are initial applications due? 

Grant activity periods are one year in 
length, except for the first program “year,” 
which is only six months long (January 1- 
June 30, 1975). To be reviewed, grant appli- 
cations must be received by the appropriate 
HUD area office within a period specified 
each year by the Secretary of Housing and 
Urban Development. The deadline for the 
current program year was April 15. (Contact 
HUD area office for information on excep- 
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tions.) The deadline for the second pro- 
gram year, which starts July 1, 1975, has 
not yet been set. 

13. What must be included in the annual 
application? 

In order to qualify, each annual appli- 
cation must: 

Include a summary of a three-year com- 
munity development plan that identifies 
community development objectives and 
needs. 

Include a funding program and general 
location program (including geographic 
boundaries of applicant’s jurisdiction, con- 
centrations of low-income and minority 
groups and locations of proposed projects) 
to satisfy those objectives and needs. 

Describe a program to provide community 
improvements and facilities and prevent or 
eliminate deterioration, slums and blight. 

Contain a housing assistance plan. 

Comply with civil rights acts. 

Provide for adequate citizen participation, 
including at least two public hearings. 

Certify that the program will conform 
with the Uniform Relocation Act and en- 
vironmental review procedures (see ques- 
tions 15-24). 

Beginning with FY 1976, include a per- 
formance report. 

Specific requirements may be waived for 
smaller communities under certain condi- 
tions, as described in section 570.304 of the 
HUD general regulations. 

14. How are applications 
rejected? 

Applications are considered approved 75 
days after the date of submission unless the 
applicant is notified otherwise by HUD. HUD 
may only object to applications if: 

The applicant’s description of housing 
needs and objectives is plainly inconsistent 
with available facts. 

It is determined that the activities to be 
undertaken are plainly inappropriate to meet 
the needs and objectives specified. 

The submission does not comply with ap- 
plication requirements, proposes ineligible 
activities or does not comply with other ap- 
plicable federal laws. 

15. After the approval of the annual ap- 
plication, are there any special environmen- 
tal or historic preservation reviews? 

Yes. Before release of funds for individual 
projects, the applicant must meet the re- 
quirements of the National Historic Preser- 
vation Act of 1966 (NHPA), Executive Order 
11593 of 1971, the Archaeological and His- 
toric Preservation Act of 1974 and the Na- 
tional Environmental Policy Act of 1969 
(NEPA). 

16. What are the requirements of those 
laws? 

Section 106 of the National Historic Preser- 
vation Act requires that the head of a federal 
agency having jurisdiction over a federal, 
federally assisted or federally licensed under- 
taking that may affect a National Register 
properly must, before approving the under- 
taking, afford the Advisory Council on His- 
toric Preservation an opportunity to com- 
ment. Executive Order 11593 extends this 
commenting responsibility to federal, feder- 
ally assisted, and federally licensed under- 
takings that affect properties eligible for the 
National Register. Procedures for meeting 
these requirements (36 CFR Part 800) are 
available from the Advisory Council on His- 
toric Preservation, Suite 1030, 1522 K St., 
N.W., Washington, D.C. 20005. 

The Archaeological and Historic Preserva- 
tion Act of 1974 (Public Law 93-291) provides 
authority for federal agencies and the Sec- 
retary of the Interior to utilize appropriated 
funds for recovery, preservation and protec- 
tion of significant scientific, prehistorical, 
historical or archaeological data (including 
survey, investigation and publication of re- 
ports). The act also provides that agencies 
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undertaking or participating in a federally not it is determined that the project will sig-lease of funds are considered by HUD dur- 


assisted project may use a limited portion of 
the project funds for archaeological and his- 
torical data recovery through transfer of 
funds or assistance to the Secretary of the 
Interior. 

The National Environmental Policy Act re- 
quires federal agencies to give due considera- 
tion to environmental factors, including his- 
toric preservation, in project planning. In 
particular, section 102(2)(C) of NEPA re- 
quires federal agencies to prepare environ- 
mental impact statements for major federal 
actions that would significantly affect the 
quality of the human environment. 

17. Who is responsible for seeing that these 
requirements are fulfilled? 

Herein lies a major change. Previously, 
HUD carried out all environmental reviews 
and made all findings for federally funded 
community development projects. Under 
HCDA, local officials will assume the federal 
responsibility. Thus, for individual projects, 
local officials will seek the comments of the 
Advisory Council, carry out environmental 
assessments, make findings and, where nec- 
essary, prepare and disseminate environmen- 
tal impact statements. Preservationists must 
work directly with their local officials to 
assure that their interests are made part of 
the environmental review from the begin- 
ning. (Preservationists can also help, as they 
have in the past, by bringing to the attention 
of the Advisory Council and/or the respec- 
tive state historic preservation officer, in 
case local officials have not, situations re- 
quiring Advisory Council comments.) HUD 
will no longer carry out any of these func- 
tions. 

18. Does this mean that any lawsuits for 
noncompliance with these acts would be filed 
against the local officials? 

Yes. HUD regulations require that local 
officials assume the status of a responsible 
federal official and consent to be sued in 
federal court. 

19. Is HUD totally out of the picture in 
regard to compliance with environmental 
reviews? 

HUD will, for the most part, accept certifi- 
cation from applicants that they have carried 
out all required review steps and will not 
investigate the substance of that review. 
However, HUD does retain a limited review 
on procedural grounds (see question 25). 

20. What are the mechanics for consider- 
ing environmental and historic preservation 
factors in individual projects? 

After the application approval has set 
money aside for the program, there must 
be an environmental assessment and clear- 
ance before funds can be released for a proj- 
ect. This involves the following steps by the 
applicant: 

Assess existing conditions. 

Identify environmental impacts, includ- 
ing preservation impacts. 

Evaluate identified impacts with a view 
to possible project modification or alterna- 
tive projects. 

Determine whether or not the project will 
significantly affect the quality of the en- 
vironment. 

Maintain an “Environmental Review 
Record,” which is written evidence (made 
available to the public) of the applicant’s 
performance of its environmental review 
responsibilities. 

21. Are there any special considerations 
that must be given to historic preservation 
during the environmental review process? 

Yes. Section 58.24 of the HUD environ- 
mental review regulations specifies that as 
part of the environmental review process, 
applicants must comply with the require- 
ments of section 106 of NHPA and Execu- 
tive Order 11593 whenever a property in- 
cluded in or determined by the Secretary 
of the Interior to be eligible for inclusion 
in the National Register of Historic Places 
may be affected by the project, whether or 


nificantly affect the environment. The appli- 
cant must afford the Advisory Council on 
Historic Preservation opportunity to com- 
ment in accordance with the Advisory Coun- 
cil procedures. These comments are to be 
included in the environmental review 
record and in any environmental impact 
statement prepared. Note that the applicant 
(rather than HUD, which bore the respon- 
sibility in the past) must deal directly with 
the Advisory Council and the state historic 
preservation officer, as well as with local 
preservation groups. 

22. Though the HUD role has changed, 
has the role of the Advisory Council also 
changed? 

No. The only difference is that now it is 
up to local officials, rather than to HUD, to 
bring to the attention of the Advisory Coun- 
cil matters requiring its review. 

23. Where it is determined by the applicant 
that the project will not significantly affect 
the quality of the environment, are there any 
additional steps required before HUD releases 
funds to the applicant? 

Yes. There are several: 

a. The applicant must first publish and 
disseminate a “Notice of Finding of No Sig- 
nificant Effect.” Copies must be sent to the 
local news media; individuals and groups 
known to be interested in the applicant’s 
activities; local, state and federal agencies; 
the applicable regional and/or state A-95 
clearinghouse; and others deemed appro- 
priate by the applicant. Such notice shall be 
published at least once in a newspaper of 
general circulation in the affected com- 
munity. 

b. From the date of initial publication, 
there follows a wait of at least 15 days, 
during which the public may comment to 
the applicant. 

c. The applicant gives public notice of the 
date on which it will request release of funds 
at least five days before the submittal to 
HUD of that request. 

d. The request for release of funds is 
then forwarded to HUD by the applicant 
along with a certification that the applicant 
has completed all applicable environmental 
reviews. 

e. HUD will receive objections for a 15- 
day period. 

24. Where there is a finding by the appli- 
cant that the project may significantly af- 
fect the environment, what steps ensue be- 
fore HUD releases funds to the applicant? 

a. The applicant is required to publish 
and disseminate a notice of intent to file an 
environmental impact statement following 
the procedure described in question 23 for 
filing a Notice of Finding of No Significant 
Effect. 

b. The applicant determines whether or 
not it will conduct separate public hearings 
to discuss environmental issues. (Note that 
the applicant makes this decision. Preserva- 
tionists may wish to try to persuade the ap- 
plicant to provide such a forum.) 

c. A draft environmental impact statement 
is prepared by the applicant in accordance 
with the requirements of the Council on En- 
vironmental Quality. It is available for pub- 
lic comment for 90 days. 

d. A final environmental impact statement, 
taking into account comments received, is 
made available for a final, 30-day public re- 
view. 

€. The applicant gives public notice of the 
date on which it will request release of 
funds at least five days before the submittal 
to HUD of that request. 

f. The request for release of funds is then 
forwarded to HUD by the applicant along 
with a certification that the applicant has 
completed all applicable environmental re- 
views. 

g. HUD will receive objections for a 16- 
day period. 

25. What objections to a request for re- 


ing the 15-day period? 

Objections are described in detail in sec- 
tion 58.41 of the HUD environmental review 
regulations. While the grounds for most ob- 
jections are technical and procedural, HUD 
will consider, when the project affects a prop- 
erty included in or eligible for inclusion in 
the National Register of Historic Places, an 
objection that the applicant failed to ob- 
tain the comments of the Advisory Council 
in accordance with Advisory Council pro- 
cedures. 

26. What must one do to register an 
objection? 

A person or agency objecting to an appli- 
cant’s request for the release of funds and 
the pertinent certification must: 

a. Submit the objection in writing to the 
HUD officer authorized to receive the appli- 
cation. 

b. Specify the name, address and telephone 
number of the person or agency submitting 
the objection, and have the objection signed 
by the person or authorized official of the 
agency. 

c. Date the objection when signed. 

d. Specify the grounds for objection and 
the facts or legal authority relied on in sup- 
port of the objection. 

e. Indicate that a copy of the objection 
has been mailed or delivered to the chief 
executive officer of the applicant. 

HUD will determine the validity of the 
objection and take appropriate action, such 
as withholding funds until objectionable 
conditions have been corrected. 

27. What does release of funds mean? 

HUD approval of certification and release 
of funds is deemed to satisfy the responsibil- 
ities of the Secretary of Housing and Urban 
Development under NEPA, and the applicant 
may proceed with project activities. After re- 
lease of funds, persons and agencies seeking 
redress in relation to environmental assess- 
ments covered by an approved certification 
must deal with the applicant and not with 
HUD. Following the approval of a certifica- 
tion, HUD will not respond to inquiries and 
complaints seeking redress, but will refer 
such inquiries and complaints to the appli- 
cant. 

28. What is the role of the state historic 
preservation officer in the community de- 
velopment block grant program? 

The state historic preservation officer 
(SHPO) is a key resource person who can 
help local preservationists and applicants 
assure that historic preservation objectives 
are included in their community’s planning 
goals. The SHPO also has an important role 
in assuring that historic properties are pro- 
tected in the execution of projects funded 
under HCDA. The SHPO can:, 

Advise those concerned of properties listed 
in the National Register and of other his- 
torical or cultural resources and assist in 
identifying historic properties in areas to be 
affected by block grants. 

Assist in evaluating the historical signif- 
icance of properties affected by projects in- 
volving block grant funds and in seeking the 
required determination of National Register 
eligibility by the Secretary of the Interior. 

Participate in the review process of the 
Advisory Council and assist the applicant in 
meeting its responsibilities in that process. 

Advise localities on opportunities to use 
HCDA funds for historic preservation pur- 
poses. 

Assist in nominating properties to the Na- 
tional Register and in applying for National 
Park Service historic preservation grants, 
which may be matched with block grant 
monies. 

Notre.—This interpretive text was prepared 
with substantial assistance from John M. 
Fowler of the Advisory Council on Historic 
Preservation, George A. Karas of the U.S. 
Department of Housing and Urban Develop- 
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ment, Marilyn P. Cable of the National Reg- 
ister of Historic Places and April M. Hockett 
of the National Trust Department of Field 
Services. 


HCDA ONE YEAR LATER 
(By Geoffrey C. Upward) 

The Housing and Community Develop- 
ment Act of 1974, which allocates U.S. De- 
partment of Housing and Urban Develop- 
ment funds to local governments on a for- 
mula block grant basis, is now well into its 
second year of operation. How well has it 
worked so far? How has historic preservation 
fared in relation to other community-level 
needs and priorities? What problems have 
arisen? What administrative changes have 
taken place? 

While it is still too early to find definitive 
answers to these and many other HCDA-re- 
lated questions, some trends have been sum- 
marized in a HUD annual report on the pro- 
gram. About $2.5 billion was distributed to 
2,950 block grant applications in various 
categories. The majority, (70.7 percent, or 
about $1.77 billion) went to metropolitan 
areas and urban counties through formula 
allocations. Nonmetropolitan areas received 
10.8 percent of the total, or about $270 mil- 
lion. 

High on the priority lists for both entitle- 
ment cities and urban counties is the im- 
provement or expansion fo housing. To ac- 
complish this objective, communities are, 
according to the report, using community 
development block grant funds for housing 
rehabilitation loans and grants and for 
streets, water and sewer lines, community 
facilities, parks and recreation centers. 

The HUD report points out that “the na- 
tional objective of historic preservation ap- 
pears to be assigned the lowest priority. One 
percent of the funds are targeted to such 
activities. Sixty-nine percent of the cities 
identified historic preservation as an area of 
of low emphasis, while 7 percent say it is an 
area of high priority.” 

Recipients are not using such conventional 
urban renewal techniques as acquisition and 
clearing of land, relocation of residents and 
new construction as frequently as under the 
former categorical grant programs. Fewer 
large, long-term redevelopment projects are 
being initiated, while improvements to 
neighborhood foundations and facilities are 
increasing. The rehabilitation of existing 
housing stock is being emphasized. Improve- 
ment efforts are being concentrated in resi- 
dential areas, especially those showing early 
signs of decay. 

“By all accounts, the community develop- 
ment program works well providing short- 
term funds which can be used for the recla- 
mation of older, declining neighborhoods,” 
associate editor Beth Dunlop said in the 
February issue of the AIA Journal, the 
monthly magazine of the American Institute 
of Architects. Cities are focusing their money 
“where the tasks are easier and the results 
showier, rather than addressing the ex- 
tremely complex and difficult problems posed 
by seriously deteriorated neighborhoods,” she 
said. 

The first year’s application, review and im- 
plementation processes made needs for pro- 
gram improvements apparent. One of the 
most significant to preservationists is the 
need for an effective environmental review 
and decision-making procedure dealing with 
local community development and housing 
programs. An early change in administrative 
procedures requires an applicant to send a 
copy of the applications to the U.S. Environ- 
mental Protection Agency, in addition to the 
agencies previously specified. 

Another improvement needs is a better 
method for communities to estimate present 
and future housing assistance needs and to 
set local goals regarding housing. This issue 
was brought into focus by one of the few 
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legal suits filed against HUD in 1975 to con- 
test procedures and requirements of the new 
act. The city of Hartford, Conn., brought suit 
against HUD for approving the block grant 
applications of seyen surrounding suburbs, 
claiming the suburbs failed to account in 
their required housing assistance plans for 
the housing needs of low-income residents 
“expected to reside” in the communities. 

A federal district court ruled that the seven 
communities could not draw their first-year 
entitlement grants, because HUD had ex- 
ceeded its authority in approving the applica- 
tions. A similar suit is pending in the De- 
troit, Mich., area. 

“Although several suits have been brought 
against HUD challenging its administration 
of Title I (housing) in the areas of citizen 
participation, environmental review and civil 
rights,” Washington, D.C., city planner Jane 
A. Silverman said in another article in the 
February issue of the AIA Journal, “the Hart- 
ford suit and the Detroit action are the two 
that most directly raise the question of 
whether the law is intended to address re- 
gional disparities in housing distribution.” 

Public reaction to the administration of 
the first year of the program brought about 
technical corrections in the regulations, now 
published in final form. Clarifications affect- 
ing historic preservation and preservation- 
related activities are involved. Final regula- 
tions and the dates published in the Federal 
Register are: “Eligible Activities,” January 19, 
1976, pp. 2,766-68; “Applications for Entitle- 
ment Grants,” January 28, 1976, pp. 4,132—37; 
and “Housing Assistance Plans,” February 19, 
1976, pp. 7,503-06. 

Copies of the first annual report on the 
block grant program are available at $2.70 
each from the Superintendent of Documents, 
U.S. Government Printing Office, Washing- 
ton, D.C. 20402. Order number is 023-000- 
00321-0. 


Uses or HCDA Funps 

Although historic preservation programs 
are expected to receive only 1 percent of 
community development block grant funds 
this year, 1 percent of $2.5 billion is still $25 
million—more than this year’s $20 million 
in historic preservation matching grants 
from the National Park Service. It is more 
than two-and-a-half times the amount of 
proposed National Park Service preservation 
grants for fiscal year 1977 (PN, April). 

The approximately $25 million in U.S. De- 
partment of Housing and Urban Develop- 
ment funds that will go to preservation proj- 
ects this year does not include a projected 
use of 17 percent of block grant funds (about 
$425 million) for open space and rehabilita- 
tion-related program activities. 

The following are examples of block grant 
funds that either are being used now or are 
proposed to be used in preservation projects. 

Cortland, N.Y. $142,000 of $500,000 total 
(about 28 percent) for exterior rehabilita- 
tion grants for commercial buildings on 
Main Street; restoration of fire station; and 
restoration of 1890 house owned by Cortland 
County Landmarks Society. 

Racine, Wis. $45,000 for preservation pro- 
grams, including survey. 

San Francisco, Calif. $100,000 for preserva- 
tion loan program for restoration and re- 
habilitation of structures of architectural 
merit and community significance where 
other loans are not available to owner. Em- 
phasis on exterior restoration. Administered 
by Foundation for San Francisco’s Architec- 
tural Heritage. National Trust National His- 
toric Preservation Fund loan of $45,000 avail- 
able pending match from community devel- 
opment funds. 

Buffalo, N.Y. $30,000 of $5 million total 
(about 0.3 percent) for offices and staff to ad- 
minister new city preservation ordinance. 

La Crosse, Wis. $20,000 of $668,000 total 
(about 3 percent) for restoring and preserv- 
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ing properties for historical, architectural or 
aesthetic reasons. 

Sioux Falis, S.D. $200,000 for historic 
preservation rehabilitation grants and loans. 

Albany, N.Y. $58,000 of $1.4 million total 
(about 4 percent) for feasibility study on 
reuse of railroad station; acquisition, re- 
habilitation and sale of selected buildings in 
Upper and Lower Arbor Hill and South Mall 
area. 

Spokane, Wash. $25,000 for a city historic 
resources inventory. 

Davidson County, Tenn. Preservation plan 
for Davidson County being funded with block 
grant funds. 

Pipestone, Minn. $10,000 to develop de- 
sign guidelines and preservation plan for 
downtown commercial area. 

Tampa, Fla. $50,000 for community pres- 
ervation activities. 

Ellensburg, Wash. $5,000 to aid in re- 
storing the historic Kittitas County Museum 
building. 

Boston, Mass. 20 percent rebate on home 
repair bills. Up to $3,000 for taxable incomes 
of less than $16,000. No nonessential work 
such as room additions or swimming pool 
repairs eligible. 

Mobile, Ala. $330,000 for historic preser- 
vation rehabilitation grants and loans. 

Charleston, S.C. $850,000 for three-year 
neighborhood preservation and revitaliza- 
tion plan in 75-square-block historic neigh- 
borhood. 

Louisville, Ky. $272,600 for $8.6 million 
(about 3 percent) for preservation p. jects. 

Bethlehem, Pa. $25,000 for the revitaliza- 
tion and restoration of economic areas or 
buildings. 

Indianapolis, Ind. $50,000 for historic 
preservation rehabilitation grants and loans. 

Winooski, Vt. Block grant funds will be 
used for restoration of oldest building in 
town, Old Stone House (1790). 

Troy, N.Y. $230,000 of $1.4 million total 
(about 17 percent) for rehabilitation into a 
neighborhood center of late 1800s ware- 
house; restoration of 1882 firehouse into 
neighborhood center with recreation facill- 
ties and library; restoration of Burden Iron 
Works Office Building (1881). 

Salem, Mass. All first-year block grant 
funds used for preservation and rehabilita- 
tion projects. 

Augusta, Ga. $18,500 for Historic Augusta 
Pilot Restoration Project. 

Palatka, Fla. Restoring with block grant 
funds 125-year-old house into museum and 
community center. 

Richmond, Va. $30,000 for Urban Char- 
acter and Historic Conservation Plan, com- 
prehensive study of historic preservation 
needs. 

Los Gatos, Calif. $175,000 for three-year 
revolving loan and grant fund for historic 
preservation and rehabilitation improve- 
ments by owners or occupants of pre-1900 
houses. 

Dayton, Ohio. $600,000 for housing rehabil- 
itation revolving fund. 

Cleveland, Ohio. $10,000 for historic preser- 
vation rehabilitation grants and loans. 

Lexington, Ky. $54,000 of $1.1 million total 
(about 5 percent) for historic preservation 
rehabilitation fund. Loans of up to $5,000 
at 3 perecnt a year to be made in four desig- 
nated historic areas. 

Provo, Utah. $40,000 for aid to businesses 
that wish to restore their facades in the 
downtown area. 

Newport, N.H. Block grant funds, along 
with funds from federal Bureau of Outdoor 
Recreation, to be used to create recreational 
park setting for Old Courthourse. 

Lancaster, N.Y. $24,200 of $25,058 total 
(about 96 percent) for rehabilitation and 
restoration of 1894 county opera house as 
town offices and museum. 

Rockville, Md. $60,000 for preservation ac- 
tivities during first-year program. City coun- 
cil decided to allocate no funds from sec- 
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ond-year program, using the previously tar- 
geted preservation funds to pay off debts in- 
curred by previous urban renewal projects. 

Chicago, Ill. $1.3 million for preservation 
projects throughout city. 

New York, N.Y. $1.05 million of $102 mil- 
lion total (about 1 percent) for acquisition 
and preservation of 1653 Wyckoff House and 
surrounding land; and planning and man- 
agement funds for New York City Landmarks 
Preservation Commission. 

East Aurora, N.Y. $5,881 of $15,881 total 
(about 33 percent) for historic site and 
buildings survey as part of process to amend 
village zoning code to reflect historic dis- 
tricts. 

Morristown, N.Y. Funds being used to set 
up 3 percent interest rehabilitation loan 
fund in historic area. 

York, Pa. Block grant funds to be used as 
basic funding source for future preservation 
projects. 

New Bedford, Mass. $850,000 for revitaliza- 
tion and restoration of economic areas or 
buildings and $470,000 for historic preserva- 
tion rehabilitation grants and loans. 


BREMERTON SUBMARINE CERE- 
MONIES IN GROTON, CONN. 


Mr. RIBICOFF. Mr. President, on 
May 8, 1976, at 11:30 a.m. ceremonies 
were held to commemorate the keel 
laying of the nuclear-powered attack 
submarine, Bremerton (SSN 698) at the 
Electric Boat Division of General Dy- 
namics in Groton, in my State of Con- 
necticut. 5 

The ceremonies were highlighted by 
the presence of my distinguished friend, 
Senator HENRY M. JACKSON of Washing- 
ton State; his lovely and gracious wife, 
Helen, and their 13-year old daughter, 
Anna Marie. Adm. H. G. Rickover, U.S. 
Navy, was also present, representing the 
Secretary of the Navy, the Honorable J. 
William Middendorf. 

Mrs. Jackson had the honor of au- 
thenticating the keel for the Bremerton, 
a submarine named after the city of 
Bremerton along Puget Sound in the 
State of Washington. Bremerton is the 
site of the Puget Sound Naval Shipyard. 

Mr. President, Admiral Rickover, who 
has played such a major role in the de- 
velopment of our Nation’s nuclear pow- 
ered submarine fleet, introduced both 
Helen Jackson and Senator JACKSON. 

Senator Jackson himself was the prin- 
cipal speaker at the keel-laying cere- 
monies. As a long time friend and ad- 
mirer of Senator Jackson, I wish to 
commend him, as well as Helen and 
Anna Marie, for visiting Groton and par- 
ticipating in these historic ceremonies. 
Senator Jackson and Admiral Rickover 
have worked hard, imaginatively and 
effectively to insure this Nation’s 
strength at sea. Their presence at the 
Electric Boat Division keel-laying for 
the U.S.S. Bremerton made a very im- 
portant event even more significant. 

Mr. President, I ask unanimous con- 
sent that Admiral Rickover’s introduc- 
tory remarks and Senator JacKson’s re- 
marks at the May 8, 1976, keel laying of 
the U.S.S. Bremerton at the Electric Boat 
Division of General Dynamics in Groton, 
Conn., be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the Rec- 
ORD, as follows: 
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ADMIRAL RICKOVER'S INTRODUCTION OF MRS. 
JACKSON AND ANNA MARIE 


I am happy to introduce Mrs. Henry M. 
Jackson, a gracious lady who will authenti- 
cate the keel for the Bremerton. Also her 
daughter and maid of honor, Anna Marie. 

Helen Hardin Jackson was born in Clovis, 
New Mexico, and spent her early years in 
Albuquerque. Her father, Mage Hardin, was 
a copper mining executive. Her mother was 
born in Soochow, China, the daughter of a 
missionary professor. 

Mrs. Jackson attend Vassar College and 
graduated from Scripps College in California. 
She later earned her master’s degree in liter- 
ature at Columbia University, and wrote her 
thesis on Virginia Woolf's criticism of women 
writers. 

In 1960 she joined the staff of Senator 
Clinton Anderson. She met Senator Jackson 
her first day on Capitol Hill, when he was 
introduced to her by Senator Anderson in an 
elevator. She fondly recalls that their first 
date was for a cup of tea in the Senate cafe- 
teria. The Jacksons were married the follow- 
ing year. They are the parents of Anna Marie, 
age 13, who is with us today, and Peter 
Hardin, age 10. 

Helen Jackson has strong ideas and in- 
terests of her own, but she has found that 
on most issues her point of view coincides 
with her husband’s. This has made it easy 
for her to speak on his behalf during cam- 
paigns. She has been doing so frequently 
this year. The Senator’s campaign has often 
required him to appear in two or three states 
the same day. Mrs. Jackson has assumed 
some of these demands by appearing for him. 
The Washington Star has noted that she has 
changed roles from being a pretty presence 
by the Senator’s side—as you can see—to be- 
ing an active, solo campaigner. She explains 
this by saying, “Women now are taking a 
more responsible role in politics, even run- 
ning for office themselves. More is expected 
of the candidate’s wife, too.” 

There is another side to Helen Jackson. 
She is a compassionate woman with a strong 
sense of responsibility for others. This is 
most evident in her concern for the elderly— 
a frequent subject in her speeches. This con- 
cern has been shaped by personal experiences 
with three octogenarians whom she reveres: 
her grandmother, Martha Campbell, who will 
be 89 next month; her housekeeper, Marga- 
ret Soule; and Gertrude Rod, who looks after 
their home in Everett, Washington. 

Anna Marie Jackson will assist her mother. 
She is a student in the seventh grade at 
Holton Arms School in Bethesda, Maryland. 
I am happy to say she has a keen interest in 
the sciences. I have known her and Peter 
since they were small children. In fact, in 
one weekend in Everett I taught them the 
Morse Code and how to use it by telegraph 
and flashing light—also how to use sema- 
phore flags. I hope they will both join the 
Navy and help us with our communications. 
We need such help. 

I now take great pleasure in introducing 
the principals in today’s ceremony—Helen 
and Anna Marie. 

ADMIRAL RICKOVER’S INTRODUCTION OF 
SENATOR JACKSON 


Secretary of the Navy Middendorf has asked 
me to express his regrets that he could not 
be present today. He asked me to make this 
introduction. 

It gives me great pleasure to introduce 
to you a truly great American, the Honorable 
Henry M. Jackson, Senator from the State of 
Washington. He is Chairman of the Senate 
Committee on Interior and Insular Affairs. 
He is also chairman of key subcommittees 
on armed services, government operations, 
and atomic energy. 

He was elected to the House of Representa- 
tives in 1940, and to the Senate in 1952. In 
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these 36 years of public service, his foresight, 
wisdom, judgment, common sense, and 
stamina have allowed him to make major 
contributions to our national security and 
to many important areas of government. He 
is particularly well known for his work on 
conservation of our land, our wildlife, and 
the creation of national parks. He was author 
of the bills and responsible for passage of 
laws for the Indiana Dunes Park, the Red- 
woods National Park, and the 1 million acre 
Cascades National Park. Future generations 
will, I am sure, long remember him for his 
conservation work. 

As a member of the Joint Committee on 
Atomic Energy and the Senate Armed Serv- 
ices Committee, he oversees the work being 
done in the atomic energy field, civilian and 
military. 

I speak Yom personal experience when I 
say that without the support he and other 
Members of Congress have unfailingly given 
to the Navy, conversion of our fleet to atomic 
energy would have been delayed and might 
have come too late to be of use to the United 
States. 

We now have in operation a nuclear fleet 
composed of 106 submarines, 2 nuclear air- 
craft carriers, 5 cruisers, and a small sub- 
marine capable of exploring the ocean bot- 
tom. In addition, there are authorized 28 
attack submarines, 4 Trident submarines, 2 
nuclear aircraft carriers, and 4 cruisers. 
Much credit for this must be given to Sen- 
ator Jackson and his colleagues. 

Senator Jackson is one of the great men 
of the United States Senate. He is dedicated 
to peace, but aware of the awesome respon- 
sibilities our nation bears in defense of our 
freedom. 

I would like to end my remarks about the 
Senator on a personal note. It has been 
my privilege to know him for many years; 
to know how much he has helped the Naval 
Nuclear Program; how often he has acted 
on my behalf. It has been a great comfort 
to me to be able to go to so fine a man for 
his help and kindly advice. I am grateful 
that the U.S. Senate has a man like Sen- 
ator Jackson, who by his patriotism, intel- 
ligence, and hard work has done so much 
for the United States. 

What I have said about Senator Jackson 
is not related to his candidacy for President. 
I said the identical things about him, except 
for the numbers of ships, when he authen- 
ticated the keel of the nuclear-powered air- 
craft carrier U.S.S. Nimitz eight years ago. 

To what I have just said, I must add that, 
without his intercession and that of the 
Senate Armed Services Committee on my 
behalf, my service in the Navy would have 
been terminated in 1953 and I would not be 
here today. For this and for his constant 
interest in the nuclear-powered Navy, it is 
difficult to overestimate my personal debt 
to him. 

SENATOR JACKSON'S REMARKS 

It’s a pleasure to be here at Groton, the 
birthplace of the U.S. Navy's submarine serv- 
ice. And it’s an honor to be introduced by my 
long-time, good friend, Admiral Rickover. He 
is not only the Father of the nuclear Navy— 
he now could be called its Grandfather! On 
some historic occasions, I have helped Ad- 
miral Rickover batten down the hatches in 
order to ride out the rough weather. I have 
never been sorry that I did. 

Today, the Jackson family is honored to 
represent the people of Bremerton and the 
State of Washington at the keel-laying of the 
USS. Bremerton. The submarine Bremer- 
ton will carry a respected Navy name. She is 
& successor to the U.S.S. Bremerton, a heavy 
cruiser which performed superbly in our 
Navy. And Bremerton is the home of the 
Puget Sound Naval Shipyard, the finest and 
most effective naval shipyard supporting our 
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fieets. During her lifetime, this boat will al- 
most certainly visit Bremerton for mainte- 
nance or overhaul, performed by citizens of 
the city whose name she bears. 

Helen especially shares my enthusiasm on 
this occasion. Her initials, welded on the 
keel will represent our continuing special 
interest in the U.S.S. Bremerton. 

On February 18 I tssued a position paper 
entitled “American Sea Power and the 
United States Navy.” In that paper I warned 
of the grave dangers to this country of in- 
adequate naval strength and urged an im- 
mediate build-up of our naval power. I am 
proud to have contributed to what has de- 
veloped into a spirited review of our naval 
position. 

The fact is the Soviet Union now possesses 
the largest Navy in the world, while the 
American Navy has declined to a critical 
point. If a totalitarian country is allowed to 
gain and hold naval predominance, freedom 
both in the United States and around the 
world will be in serious peril. 

The strategic implications of an adverse 
Soviet-American naval balance are alarm- 
ing. The Soviet Union need only have the 
capability to sever or disrupt communication 
by sea; but the job of the Western nations— 
keeping the sea lanes open—is a far more 
difficult undertaking. And helping to keep 
the sea lanes open is only one of the basic 
tasks of our Navy. We must also be able to 
deploy our naval forces so that we can de- 
fend our country far from our own shores. 
Past experience demonstrates that America’s 
first line of defense is the oceans that sepa- 
rate us from would-be aggressors. 

Yet slowly but surely, all around the world 
our naval frontier is being pushed back. Let 
us remember that our essential NATO al- 
liance—and our alliances with our Pacific 
partners—are associations of free states that 
span both hemispheres. Our allies already 
feel the political and psychological pressure 
of growing Soviet naval power, and watch in 
alarm as the Soviet Union relentlessly in- 
creases its ability to project naval power 
thousands of miles from its own borders. For 
our allies know that such power can be em- 
ployed not only in direct intervention, but 
can also be used to exact economic or polit- 
ical concessions, Of one thing we can be 
certain: if we do not retain the maritime 
power to insure that the free nations can 
stand together in times of danger, our ad- 
versaries will be able to pursue the ancient 
tactic of divide and conquer. 

The naval balance between the Soviet Un- 
ion and the United States has already tipped. 
The naval superiority we had a few years 
ago has disappeared. We are reaching the 
point where our Navy will be unable to per- 
form its several basic missions. 

The naval forces we require cannot be 
created overnight. We must act now to ac- 
quire the ships we will need in the future. 
Naval shipbuilding involves long lead times. 
The decisions we make today will determine 
the kind of Navy we will have in the 1980's. 
We must act decisively now, so that the next 
generation inherits the freedom to act and 
the freedom to choose. Let us not, through 
inaction, seal their fate in advance. 

The need is not to accumulate a larger 
number of ships just for the sake of larger 
numbers. We must develop a naval force 
containing the proper balance of capabilities 
to insure that the Navy can continue to per- 
form its basic missions. 

The fact is, we will have to spend more— 
not less—to redress the declining balance 
of naval strength in the face of the massive 
Soviet naval build-up. 

America has some very urgent, vital, and 
costly tasks on the home front which make 
heavy demands on the national budget. We 
do not have resources to squander. But let's 
make no mistake about it. We won't be able 
to keep building a better society at home if 
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we fail to shoulder essential responsibilities 
for defense and deterrence. 

The only safe way to make substantial 
reductions in our defense budget is to negoti- 
ate Soviet-American arms agreements which 
provide for mutual, balanced reductions in 
strategic and conventional forces. Mutual 
arms reductions would be in the best in- 
terests of the United States from every point 
of view. They would permit both sides to 
shift their resources from the building up 
of arsenals to the building up of their econ- 
omies. In my view, mutual arms reductions 
are of such critical importance to the future 
of the world that they deserve a special place 
on the diplomatic agenda, backed up by our 
most persistent diplomatic efforts. 

An American foreign policy which stresses 
our basic values reflects, in fact, what we 
have always known to be true—that our 


democratic faith, our representative institu-, 


tions, freedom itself, are vital assets. And 
history is on our side; for freedom, not 
tyranny, remains the basic aspiration of 
mankind. 

The United States is still a young, ener- 
getic and powerful country with vast un- 
tapped potential. Those who yield to pes- 
simism and despair about America's role in 
the world would deprive the nation of the 
great strength that the determination of our 
people has always provided. 

So long as we are committed to freedom 
and able to defend it, we can carry on the 
great task begun by the founders of Ameri- 
ca—securing the blessings of liberty for our- 
selves and our posterity. 


OFFICER JIMMY D. HALCOMB 


Mr. MATHIAS. Mr. President. on 
April 16, a 31-year-old Baltimore police 
officer was killed by a sniper'’s bullet. 
This young man, Jimmy D. Halcomb, left 
a widow and two small children. His 
third child is to be born next month. 

Jimmy Halcomb was killed in the line 
of duty. He died defending the people 
and the laws of this country. And the 
tragic irony is that, although Jimmy was 
a Marine veteran, he gave his life for 
his country, not on some foreign battle- 
field, but on the city streets of Baltimore. 

It is said that to die for one’s country 
is “sweet and honorable.” We can per- 
ceive the honor in Officer Halcomb’s 
death, but it is difficult to find the sweet- 
ness. It is a bitter loss. Our cities and 
our country can ill-afford the sacrifice 
of fine young men like Officer Halcomb 
to wanton violence. We know from Lau- 
rence Sterne that God tempers the wind 
to the shorn lamb and I pray that Mrs. 
Halcomb is given strength to sustain her 
terrible loss. 

Although words at times of bereave- 
ment are but cold comfort, still I would 
like to include in the Recorp of this, the 
highest legislative body in the land, a 
final tribute to a man who died enforc- 
ing the law. I ask unanimous consent 
that the funeral homily by the Reverend 
G. Michael Schleupner be printed in the 
RECORD. 

There being no objection, the homily 
was ordered to be printed in the Recorp, 
as follows: 

HOMILY FOR THE FUNERAL OF OFFICER JIMMY 
D. Hatcoms, APRIL 20, 1976 
(By Rev. G. Michael Schlieupner) 

My friends, today we confront the great 

mystery of death. Whenever we are forced to 


confront this, we human beings are impelled 
to ask: why? Why is there death? Why does 
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a good man have to die? Our questions are 
so similar to those of the apostles when 
Our Lord told them that he too would suf- 
fer and die. Like ourselves they could not 
understand. And so, left alone, by ourselves, 
we totally fail to penetrate and unlock this 
mystery. It is only with the gift of faith, be- 
lief in God, belief in Jesus Christ, it is only 
with this gift that we gain some understand- 
ing of the ultimate question and ultimate 
problem of human life. 

The answer, or perhaps better, the under- 
standing that we are given is twofold. First 
of all, our faith focuses not on death, but 
rather on life, on living, on how human life 
ought to be lived. We hear the words of the 
Lord today: “Live on in my love. This is my 
commandment: Love one another as I have 
loved you. There is no greater love than 
this: to lay down one's life for one’s friends.” 
Again, St. Paul says: “It is precisely in this 
that God proves his love for us: that while 
we were still sinners, Christ died for us.” 
What consolation and comfort we can take 
in these words today. How beautifully they 
apply to Officer Jimmy Halcomb. A man who 
gave himself to humanity, to humanity as it 
is, not perfect and cleansed, but imperfect 
and sinful. A man who gave himself to free- 
dom and justice and peace for human beings. 
A man who gave up his life, and it is pre- 
cisely in this that he, like the Lord, proved 
his love for us. A man who fulfilled the com- 
mandment of love at home as a devoted hus- 
band to his wife, father to his children, and 
loving member of his family. A man whose 
love I have seen in the tears, the words, the 
solidarity of his friends and fellow police 
officers. Yes, the Scripture proclaims that 
“God is love and he who abides in love abides 
in God.” In the love of Jimmy Halcomb, God 
must have abided. God was and is with him. 

That takes us to the second answer or clue 
that our faith gives us today. And that is, the 
mystery of Easter. As I sprinkled Jimmy with 
the holy water that recalls his baptism, we 
heard: “that if we have been united with him 
by likeness to his death, so shall we be united 
with him by likeness to his Resurrection.” In 
short, our celebration of Easter tells us that 
life on this earth is but one phase of living, 
that life does not stop with death. It is this 
Easter mystery of death and resurrection 
that today strengthens us with hope—the 
confident hope that Jimmy lives on and the 
trustful hope that we will continue to live 
on in love so that we will live one day for- 
ever with God. Yes, it is this hope that gives 
meaning and purpose to our lives, and forms 
the foundation of our faith. 

To Angie, to Jimmy’s parents, his brothers 
and sisters, his friends and partners, I ex- 
press from myself and from all here our 
deepest feeling of loss and of love. I am 
sure that I speak for the leaders of the city 
and the state and the church, who are here 
today, in saying that with the loss of Jimmy 
Halcomb, part of us is also lost and gone. 
Today, I pray that as we show our reverence 
for Jimmy and for the Lord, we may be 
strengthened by the words of the Scripture. 
I pray that we may go forth to live, to love 
and to serve one another with even more 
dedication. I pray that even Jimmy’s death 
may in some way help to redeem us from 
hatred and violence and hostility, and to 
produce peace and freedom for all people. 


KEN CAMPBELL—NORTH CARO- 
LINA’S SMALL BUSINESSMAN OF 
THE YEAR 


Mr. MORGAN. Mr. President, I con- 
gratulate a fine constituent of mine, Mr. 
Kenneth Campbell of High Point, who is 
here in Washington now to receive a 
very special award. 

Mr. Campbell is North Carolina's 
Small Businessman of the Year, and I 
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think it is important that he and his 
colleagues from other States are being 
honored here in the Senate. It shows 
that a real appreciation is growing in 
Washington for the small businessman, 
after years in which his cause was more 
honored in speech than in action. 

A word is in order about Mr. Camp- 
bell and the economic environment in 
which he has thrived as a businessman. 
He is a manufacturer of upholstered 
furniture in a city famous the world 
over for such enterprise. But what is not 
so widely known is that High Point is a 
city of literally hundreds of small in- 
dustries like Mr. Campbell’s. 

There are a handful of giant manu- 
facturers in High Point, but the indus- 
trial economy of the city is diverse both 
in the size and scope of manufacture. 
The produce of that city ranges from 
doorknobs to yachts, and the tremend- 
ous number of smaller concerns bal- 
ances the large. There are more than 
400 manufacturers in the city, most of 
them small. The great thing about High 
Point is that Mr. Campbell’s story is 
hardly an isolated one. 

This is exactly what we need to see in 
this country: opportunity-filled local 
economies, in which people like Ken 
Campbell can get into business and do 
well. Then we would have the healthiest 
kind of economic situation in America: 
that in which human decisions affecting 
the economy are not in a few hands, but 
in many. 

In my opinion we will be in increasing 
trouble in this country if those eco- 
nomic decisions, so vital to the well-be- 
ing of every American family, continue 
to become concentrated in fewer and 
fewer places. A bad decision, a mistaken 
forecast—these human errors in a di- 
verse economy will matter relatively lit- 
tle. But in an economy in which too few 
people have too much power and influ- 
ence, such mistakes can literally bring 
down the national economy. 

That is rather abstract. What is not 
abstract is that every time we increase 
the opportunity for it, enterprising 
Americans like Mr. Campbel will take 
that opportunity and put economic 
bread on more and more tables. The 
Government does not need to spend our 
way into full employment. With capital- 
producing tax policies, and with regula- 
tory policies which correct real problems 
without hassling every honest business- 
man in the country, the Ken Campbells 
in other High Points across America will 
provide full employment opportunities. 

Mr. President, I believe this will hap- 
pen. The small businessman is getting 
organized on a national scale, and get- 
ting his voice heard in Washington. I 
believe he will help us straighten out 
this regulatory mess we find ourselves in, 
by providing here in Washington exactly 
what he provides in his hometown— 
sensible and effective know-how. 

The kind of know-how we need is to 
be able to predict what real and prac- 
tical effect legislation will have on the 
small businessman. An awakened and 
articulate community of such business- 
men will provide that expertise, and 
America will be the better off for it. 
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REG MANNING MARKS 50 YEARS 
ON JOB 


Mr. FANNIN. Mr. President, on May 
1 of this year, the Arizona Republic pub- 
lished a full page feature article and an 
editorial honoring the 50 years of service 
of their Pulitzer-Prize winning cartoon- 
ist, Reg Manning. Not only is Reg Man- 
ning one of the finest cartoonist in our 
Nation he is an outstanding patriotic 
American of great renown. I would like 
to share both articles with my colleagues, 
and I ask unanimous consent to have the 
articles printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

REG MANNING MARKS 50 YEARS ON JOB 

(By Earl Zarbin) 


Cartoonist Reg Manning marks the 50th 
anniversary today of his employment at The 
Arizona Republic. 

But, if he is running any slower than he 
was when he joined the newspaper as a 21- 
year-old aspiring comic-strip creator, that 
is difficult to detect. 

The ideas, the drive, the energy, the sense 
of humor which have made him one of the 
nation’s foremost political cartoonists are 
still apparent. 

His readiness to laugh, to smile, to share 
his joy and happiness, express better than 
words what has been involved in the art he 
has created in many forms—cartoons, fabrics, 
stationery, postcards, Christmas cards, jewel- 
ry, books, comic strips, watercolors and glass 
engravings. 

There are other arts, those of living, of be- 
ing husband, father, parent, helpmate, which 
are happily attested to by Ruth, his wife of 
almost 50 years, their son, Dave, and Dave's 
family. 

Manning is a public man. Six days each 
week, excepting Sundays, some of what it is 
that makes him tick appears in his editorial 
cartoon on Page 6 of The Republic. 

To the right of his signature is his trade- 
mark—a cactus with a face. The cactus-face 
expression often provides a further com- 
ment on the cartoon subject. 

Since his first editorial cartoon appeared on 
the front page of The Republic in June, 1926, 
Manning has produced about 14,000 cartoons. 

One, “Hats,” printed Dec. 14, 1950, brought 
him a Pulitzer Prize in 1951. Pulitzer Prizes 
are awarded annually for the best work in 
fields such as poetry, fiction, biography, car- 
tooning, editorial writing, foreign reporting, 
local reporting, photography and music. 

Gerald W. Johnson, writing in the book, 
“The Lines Are Drawn,” about life in the 
United States since World War I as reflected 
in Pulitzer Prize cartoons, said that “Hats 
has a strong claim to be called the most char- 
acteristically American cartoon in the series, 
for it reflects the very strong American prej- 
udices against both war and diplomacy .. .” 

At the time of the Pulitzer award, Man- 
ning’s six-a-week political cartoons appeared 
in 116 newspapers, including three foreign 
publications, through the McNaught-Syndi- 
cate. He also drew two cartoons each week 
specifically for The Republic. 

Before he retired from syndication in 1971, 
ending a 23-year association with McNaught, 
his cartoons appeared in 170 American news- 
papers and in a dozen foreign countries. 

Manning arises about 6 or 6:30 a.m., exer- 
cises, showers, prepares his own breakfast, 
reads the newspapers and then thinks of a 
cartoon. He said he plays the radio and tele- 
vision constantly so that he can be aware 
of any spot news. 

Sometimes he gets two or three ideas at 
once, saving some for use on succeeding days. 
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When he has an idea, he said, he tries 
“to draw it on the basis that I was debating 
with a friend who disagreed with me and we 
could still be friends afterwards.” 

“There are two or three things I try to 
do in... an editorial cartoon,” he said. “I 
try to visualize my reader as somebody who 
has had to work like heck all day and didn’t 
have a chance to read the story or hear the 
radio. 

“So in my editorial cartoon, I try to tell 
him what happened, who it was it happened 
to and my opinion of whether it was right 
or wrong.” 

“I once suggested to a group of publishers 
that it was the cartoon that pulled readers 
to the editorial page instead of the editorials 
to the cartoon,” Manning recalled. “They 
didn’t like that idea very much.” 

When he drew “Hats,” he said he had in 
mind “that they were doing a heck of a lot 
of talking in the United Nations without 
accomplishing very much, and they weren’t 
doing any talking in Korea where this guy 
was getting bullet holes through his helmet.” 

He said he also had in mind Will Rogers’ 
comment that “We never lost a war or won 
a conference.” (Rogers died in a plane crash 
in Alaska, Aug. 16, 1935.) 

Manning will work two or three hours on 
a cartoon. When he completes it, he turns 
to his second occupation, copper-wheel en- 
graving on crystal. 

He has become so engrossed with this art 
form, which he calls sculpture in reverse, 
that it has “ruined my golf game.” 

In fact, when he gave up his syndicated 
cartooning “because it wasn’t profitable 
enough,” he was prepared to quit cartooning 
entirely. 

He said, “If I had quit, I could do writing 
and I would have no trouble at all with my 
glass. I have so many things to do I'll never 
get them done.” 

Manning said he derives half of his income 
from his crystal etching. He said he has re- 
ceived as much as $8,500 for two of his etch- 
ings. The minimum price for his work is 
$400. 

Hundreds of hours can go into a single 
piece of work, he said. 

But instead of devoting himself exclusively 
to etching and writing, he returned to The 
Republic’s payroll as its political cartoonist. 

Manning had gone off the payroll in 1948, 
because the late Eugene C. Pulliam, who 
bought The Republic and The Phoenix 
Gazette in 1946, didn’t want to continue the 
Phoenix Republic and Gazette Syndicate. 

Manning’s cartoons were the only thing 
marketed by the syndicate, which was 
started in 1935 for that purpose. When Man- 
ning ended his formal status at The Republic 
to join the McNaught Syndicate, it also 
meant the end of “The Big Parade,” a full- 
page cartoon feature published every Sun- 
day by the newspaper from October 1926 to 
April 1948. 

The big parade was “a cheery, folksy hodge- 
podge of cartoons about local affairs,” and it 
“had considerable power.” This description 
of the page was provided in later years by 
Bill Mauldin, a two-time Pulitzer Prize-win- 
ning cartoonist, who was then a high school 
student living in Phoenix. Mauldin’s career 
subsequently was followed in The Big Pa- 
rade. 

In his book, “The Brass Ring, A Sort of a 
Memoir,” Mauldin credited Manning with 
giving him a hand. He wrote: 

“Phoenix had an editorial cartoonist 
named Reg Manning who had established a 
national reputation. I began visiting Reg 
shortly after my arrival in Phoenix. He was 
kind and encouraging. His own eminence in 
the city gave me a clue that some of the 
fringe rewards of this profession might be 
as much fun as money.” 

Manning, two years out of Phoenix Union 
High School, was working as a free-lance 
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artist when Temple Emery, manager of an 
engraving company, encouraged him to seek 
a job as artist on The Arizona Republican 
(as The Republic was then named.) 

After four months of campaigning for the 
job, Manning was hired as a combination 
artist and staff photographer. The newspa- 
per had never had a staff photographer be- 
fore, and in Manning's view, it still didn’t. 

But he took pictures and embarked on an 
eight-column cartoon strip that developed 
into “The Big Parade.” 

He also pursued his dream of drawing 4 
syndicated comic strip, which never quite 
materialized. 

Meantime, Manning was involved in many 
other pursuits, among them the creation of 
cartoon fabrics and the writing of books. 
The cartoon fabrics were started at the sug- 
gestion of a retail merchant named Barry 
Goldwater. 

“The year I graduated from high school, 
Goldwater was president of the freshman 
class, so I've always thought of him as Pres- 
mainly of World War II cartoons. 

Manning’s books include “What Kinda 
Cactus Izzat?,” first published in 1941 and 
now in its 27th printing; “What Is Arizona 
Really Like?” a revision of his “Cartoon 
Guide of Arizona,” first printed in 1938; 
“From Tee to Cup,” a book on golf with 8 
hole through every page, published in 1954; 
and “Little Itchy Itchy,” which consists 
mainly of World War II cartoons. 

Little Itchy Itchy was a small character 
who followed the Japanese emperor around 
with a sharp knife suggesting that the time 
had come for the latter to commit hara- 
kiri. 
Manning was born Reginald West Manning 
April 8, 1905, in Kansas City, and arrived in 
Phoenix with his widowed mother and older 
brother, Everett, in 1919. 

His ouly art training came in high school, 
where he made drawings for the school an- 
nuals and the weekly “Coyote Journal.” 

Manning began The Big Parade a few 
months after joining the newspaper. Pub- 
lisher Westley Knorpp agreed it was a good 
idea to have a news strip based on cartoons 
and the first one filled about a third of a 
page across eight columns. 

Although his first political cartoon ap- 
peared within the first two months after he 
joined the newspaper, he only did an occa- 
sional one until 1934. 

In the spring of that year, Manning, the 
late E. D. Newcomer, the paper’s first full- 
time photographer, and the late Harvey 
Mott, a reporter and subsequent managing 
editor, made what was termed “The Friendly 
Survey of Arizona.” 

They made four separate trips, spending 
42 days gathering stories, photographs and 
cartoon ideas. They camped out at night. 
On one of these occasions, while in northern 
Arizona, Manning and Mott got into a camp- 
fire discussion about editoral cartooning. 

Mott contended that someone without a 
college background couldn’t be a political 
cartoonist. disagreed, and took 
Mott's words as a challenge. 

Manning drew a cartoon dealing with a 
San Francisco labor strike and called it 
“I Cover The Waterfront.” The spectral fig- 
ure of death haunting the docks was printed 
on The Republic’s front page. 

The cartoon was reproduced in many 
newspapers and in Editor and Publisher, a 
publishing industry journal. Manning 
started drawing one cartoon per week, but 
his production was soon up to three weekly, 
then daily. In 1935, the Phoenix Republic 
and Gazette Syndicate started. When it 
ended in 1948, Manning’s cartoons were 
appearing in 70 newspapers. 

To maintain that type of production, seven 
cartoons plus The Big Parade, he worked 
long hours. He recalls that The Big Parade 
took about 24 hours to produce. 
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Cartoon ideas have come rapidly to Man- 
ning—"If I couldn’t think of ideas rapidly 
I would have been out of business a long 
time ago”—but he couldn’t think of any- 
thing to draw the day Will Rogers and Wiley 
Post were killed in the 1935 plane crash in 
Alaska. 

But Manning came up with another 
thought. The Republic, as it does today, was 
publishing the “Will Rogers Says” feature. 
Manning wrote some words in the style of 
Rogers and added the caption, “As He'd 
Have Said It.” He placed a black border 
around it and the paper published it the 
size of a normal editorial cartoon. 

Manning said this effort drew more mail 
than any cartoon he has drawn. 

He has received requests for the original 
cartoon from many of the people portrayed 
in his work. President Lyndon B. Johnson 
had more than 60. The largest collection 
is owned by Sen. Barry Goldwater, R-Ariz. 

The walls in Manning’s studio are covered 
with autographed photographs of a number 
of political figures and original cartoons 
from some of the greats in his profession. 

He also has preserved every Big Parade 
and editorial cartoon that has been pub- 
lished, They are in bound volumes. His wife 
is responsible for maintaining this record 
of his work. 

Three thousand of his original cartoons 
were donated to Syracuse University. 

Manning has received many awards, in- 
cluding 16 from the Freedoms Foundation 
at Valley Forge, Pa. They include Abraham 
Lincoln awards for 1970 and 1971, the high- 
est award presented by the Freedoms Foun- 
dation. 

He said the most useful award he has re- 
ceived is the silver T-square presented to 
him in 1951 by the National Cartoonist So- 
ciety at a dinner in New York. 

In accepting the T-square, Manning said, 
“Td rather receive a nod from this par- 
ticular group than from any university in 
the world, because these men are people I've 
admired all my life.” 

Strangely, no university has seen fit to 
give him “a nod" in the form of an honorary 
degree. 


AN ILLUSTRIOUS CAREER 


Fifty years ago today a youngster fresh out 
of Phoenix Union High School went to work 
for The Arizona Republican, as The Arizona 
Republic was then called. 

He was hired as a combination artist- 
photographer, and it was nearly two weeks 
before he drew his first cartoon. He has been 
drawing cartoons for this paper ever since, 
which could well be a longevity record for the 
nation, 

Reg Manning, the cartoonist we are talk- 
ing about, was graduated from Phoenix Union 
High School in 1924. He spent two years as a 
commercial artist, which he remembers as a 
period in life marked more by artistry than 
by commerce. 

On May 1, 1926, he went to work for The 
Republican. On Oct. 1 of that year, he mar- 
ried his wife Ruth. The marriage was as 
successful as the job, and Reg shows no 
sign of giving up either. 

Bert Whitman, cartoonist for The Phoenix 
Gazette, is pinch-hitting for Reg today. After 
all, everyone should have an occasional extra 
day off. 

But Reg will be back at the old stand 
Monday. He isn't retired. In fact, he isn't 
even tired. We expect to have him around for 
@ good many more years. 

Reg’s first cartoon in The Republican was 
headed “Thanks for the Buggy Ride.” It 
showed Gov. George W. P. Hunt walking 
away from a horse labeled Arizona. Hunt 
had announced he would not seek re-election 
and the cartoon showed him saying, “Let 
someone else give him a try.” In the distance 
a horde of office-seekers is dashing forward. 
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Later on, Hunt changed his mind and in 
that same year, 1926, he won the governor- 
ship of Arizona for the sixth time. 

Manning’s most famous cartoon was called 
“Hats.” It was published during the closing 
days of the Korean War, when diplomats 
were arguing about armistice terms while 
soldiers were dying on the battlefield. 

The carton contrasted the silk hat of a 
diplomat with the shell-punctured helmet of 
a soldier. It won a Pulitizer Prize. Reg has 
won numerous other awards. He is the only 
person to whom the Freedoms Foundation 
in Valley Forge has ever awarded its prestigi- 
ous Abraham Lincoln Award two years in 
succession. 

Manning once described the difference be- 
tween himself and an editorial writer. 

“The editorial writer types a thousand 
words,” he said. “The editorial cartoonist 
draws a single picture.” 

A feeling for pioneer Arizona is perhaps 
Manning’s outstanding editorial asset. He 
has a sense of humor that never quits, and his 
basic belief in America ranks alongside of 
another Phoenician who was freshman at 
Phoenix Union when Reg was a senior. The 
freshman was Barry Goldwater, who also has 
come a long way in half a century. 


A NEW CASE FOR THAT OLD EVER 
NORMAL GRANARY 


Mr. McGOVERN. Mr. President, each 
day brings forth a new and major argu- 
ment that our Nation’s feed grain and 
cereal reserves are not what they ought 
to be. On March 26, 1976, the General 
Accounting Office released a study en- 
titled “Grain Reserves: A Potential U.S. 
Food Policy” concluding that the policies 
of the administration over the last sev- 
eral years may bring us to the brink of 
disaster. More recently the April 1976 
issue of Fortune magazine contained an 
article by Lewis Beman entitled “A New 
Case for that Old Ever Normal Granary” 
which points out that current agricul- 
tural set-asides are largely phantom and 
that the international situation coupled 
with the uncertainty of steady produc- 
tion in the 1970’s can lead us to a point 
where me might wistfully look back on 
the days of Government-held surpluses. 

Secretary Butz can hardly take solace 
from the Fortune article but he is cer- 
tainly answerable should its compelling 
conclusions actually occur. 

As one who for a decade argued for 
a sensible reserve policy, I take this op- 
portunity to call to the attention of other 
Senators the growing sense of anxiety 
we should all have for this pressing 
national problem. I ask unanimous con- 
sent that the article be printed in the 
Recorp. I also ask unanimous consent 
that a short article from the April 30, 
1976, edition of Farmland News refer- 
ring to both the Fortune article and 
the problem, entitled “Grain Reserves 
Boosted” be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follow: 

{From Fortune, April 1976] 
A New Case ror THAT OLD Ever-NorMAL 
GRANARY 
(By Lewis Beman) 

For all the attention given OPEC’s quad- 
rupling of the price of oil, the near trebling 
of U.S. grain prices was a more immediate 
cause of the tremendous surge of inflation 
that nearly overwhelmed the American eco- 
nomy in 1973 and 1974. Transmitted quickly 
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through the complex supply chain that links 
together what is still the nation's largest in- 
dustry, the runaway cost of grain pushed the 
price of bread, meat, and other essentials 
to heights undreamed of by even the most 
pessimistic housewives. And, being directly 
responsible for more than one-third of the 
total increase in the consumer price index, 
higher retail food costs played an even larger 
role in the public’s growing sense that things 
were getting out of control. 

In a country where farm surpluses have 
long been considered a major national prob- 
lem, the sudden appearance of agricultural 
shortages was something of a cultural shock. 
In conjunction with the nearly simultaneous 
discovery of unsuspected capacity limits in 
basic industries such as steel and chemicals, 
the experience has resulted in a considerably 
greater appreciation of the economics of 
supply—an important corrective in an age 
when economists have focused too exclusively 
on government management of aggregate de- 
mand. 

It is hard to be very optimistic about the 
chances of riding out the rest of the decade 
without another food price explosion. Agri- 
cultural accidents, such as the drought that 
hit this year’s winter wheat crop, seem to be 
particularly characteristic of the Seventies, 
and we now have less than half the grain 
reserves that we had four years ago as in- 
surance against disaster. After decades of try- 
ing to prevent American farmers from pro- 
ducing too much, in short, we are still woe- 
fully unprepared for a new era in which 
they do not seem able to produce quite 
enough. 


SPILLING OUT OF THE TENTS 


The new era arrived with a dramatic swift- 
ness that no one could have anticipated. 
Until 1972, the most obvious thing about 
U.S. agriculture was what a book published 
in that year called “the overproduction trap.” 
As they had for generations, American farm- 
ers regularly refuted Thomas Malthus by in- 
creasing the yields of wheat and feed grains 
at a rate more than twice that of population 
growth. Even with steady increases in per 
capita food consumption and growing ex- 
port markets, only rigid controls on acreage 
seemed to stand in the way of ever larger 
surpluses. 

To most people concerned with agricultural 
policy, the experience of the late 1950's had 
been instructive. Although Ezra Taft Ben- 
son had come up with a “soil bank" program 
that kept an average of 24 million acres out 
of production, a generous price-support pro- 
gram encouraged farmers to pile on more 
fertilizer and forced the federal government 
to act as buyer of last resort for a good part 
of the resulting crop. 

By 1961, the federal government was the 
not-very-proud owner of some 100 million 
tons of grain, equal to more than 60 percent 
of annual consumption. Representing an 
investment of about $5 billion and costing 
some $400 million a year in storage charges, 
the grain hoard was quite literally too big for 
the government to contain: it was spilling 
out of the tents that were being used as 
temporary granaries. 

Over the next decade, reduction of grain 
reserves became an urgent task of govern- 
ment. A whole series of allotment schemes 
was adopted that diverted an average of 40 
million acres a year into “set-aside” pro- 
grams. This held production at just about 
the level demanded by the market. Some 150 
million tons of grain were either given away 
or sold on concessionary terms abroad 
through Public Law 480, a program that com- 
bined self-interest and humanitarian im- 


pulses. By the early 1970's government stocks 
were down to about 50 million tons, the 
equivalent of 25 percent of yearly consump- 
tion. 


On the whole, however, government officials 
were not particularly happy with the liquida- 
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tion effort, which cost $11.5 billion over the 
course of the decade. Stocks were still about 
twice as great as the grain trade required for 
working balances, and farmers quite routine- 
ly disappointed the planners by producing 
another record yield per acre every time 
acreage allotments were cut back. It some- 
times seemed as if natural disasters were the 
only crop controls that worked. Agriculture 
Secretary Earl Butz was thus acting well 
within the tradition of his office when, as a 
worldwide pattern of freakish weather de- 
veloped in 1972, he saw it mainly as a golden 
opportunity to dishoard grain. So as not 
to spoil the chances, the Agriculture Depart- 
ment announced a further tightening of 
acreage controls on July 17, 1972. That was 
just ten days after the soon-to-be-infamous 
Russian wheat deal. 
A RECORD RUN OF BAD LUCK 


In the past, the United States had general- 
ly benefited from the misfortunes of others. 
After widespread crop failures in Asia in 1965, 
for example, American grain exports had 
risen by more than 25 percent in one year 
to a 50-million-ton record that was to stand 
for six years. in 1972, however, the U.S. was 
to discover that its position as the world’s 
residual food supplier sometimes imposed 
economic shocks that it no longer had the 
capacity to absorb—at least not without a 
serious impact on domestic prices and food 
consumption. 

As expected by the weather-watchers, 1972 
brought large crop losses in India and China. 
This, together with a drought in the Soviet 
Union and mediocre crops in Canada, Argen- 
tina, and Australia, reduced total world 
grain production by 2.6 percent—the largest 
shortfall in a decade. Also as expected, cus- 
tomers came flocking to the United States 
in record numbers, including, of course, those 
highly skilled negotiators from the Soviet 
Union. 

The size of the export surge was not 
expected nor in retrospect was it particularly 
welcome. Grain shipments abroad increased 
by 70 percent to a record rate of 72 million 
tons between mid-1972 and mid-1973. Stocks 
were reduced to a twenty-year low of 42 mil- 
lion tons. But, on the other hand, grain 
prices went up 75 percent—the first real 
farm boom since the end of World War II. 

There is still considerable controversy 
among economists as to why grain prices rose 
so far so fast, Although the 27-million-ton 
gap between current output and demand 
was high by historic standards, it was only 
about nine million tons more than the short- 
fall in the corn-blight year of 1970 when 
prices behaved much more gracefully. One 
new element was devaluation, which raised 
the dollar cost of grain by more than its 
foreign-currency cost. Less measurable was 
the impact of the Russian grain deal. Not 
only do markets normally react to such con- 
centrated buying with a more than propor- 
tional price rise, but such transactions also 
tend to create a sense of excitement in the 
futures market, drawing in more speculators. 
Another element, overlooked in the enthu- 
siasm for grain-reserve liquidation, was that 
the drawdown of stocks to near pipeline 
requirements encourages the private hold- 
ing of grain for speculative purposes. This 
was a new source of demand that was bound 
to put just that much more pressure on 
price. 

“FENCE ROW TO FENCE ROW” 


The rapid increase in price eventually 
persuaded the Agriculture Department to 
change its mind about that tightening of 
acreage controls. Rather than increasing set- 
aside requirements on grain land, Butz cut 
them to a sixteen-year low of about 17 mil- 
lion acres. The crop was a near record, up 
about nine million tons over 1972. But since 
exports were still running strong, demand 
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exceeded production by about 15 million 
tons. Washington could then announce that 
it was getting out of the storage business. 
Less than 30 milion tons of surplus grain 
remained, and private companies were per- 
fectly willing to hold them as normal busi- 
ness inventories. Celebration of this new era 
of free-market agriculture was marred, of 
course, by a continuation of the price surge. 

As part of its free-market policy, the Agri- 
culture Department also lifted nearly all 
acreage controls. Secretary Butz accompanied 
this action with the request that farmers 
plant “fence row to fence row.” But 1974 was 
this country’s turn for inconvenient weather. 
After a serious drought in the corn belt, 
domestic grain output fell by 34 million tons 
to the lowest level since the corn blight of 
1970. By this time, of course, there were no 
reserve stocks, and reduced output required 
a similar reduction in sales. Grain exports 
fell but only by eight million tons, to a level 
that was still about 50 percent higher than 
in 1971. The balancing act was accomplished 
by a 37-million-ton decline in U.S. grain 
consumption. 

In a country like India, where most grain 
is consumed directly, a 20 percent drop in 
grain consumption could be accomplished 
only by something approaching mass starva- 
tion. But Americans consume just 20 percent 
of their grain in the form of products like 
bread and cereals. The bulk of it is fed to 
animals, which eventually wind up in the 
kitchen as hamburger and bacon. So a de- 
cline in grain consumption here means that 
less corn and oats are fed to livestock, with 
consumers ultimately making the adjust- 
ment by eating less meat. 

But while the adjustment process may not 
entail much more than inconvenience for the 
consumer, it involves considerable economic 
trauma for the livestock producer. As stu- 
dents of elementary economics have learned 
for generations, there is a corn-hog cycle. 
When the price of corn goes up unexpected- 
ly, a farmer's first reaction is to increase 
his slaughter rate, adding to the pork sup- 
ply on the butcher's counter. Not until about 
six to nine months later, when there are 
fewer new hogs to slaughter, do pork prices 
go up. In the intervening period, the hog 
producer tends to face sizable losses, since 
the cost of feeding goes up faster than the 
price of meat. On the other hand, hog farm- 
ers can make a windfall profit when the price 
of corn goes down. The length of the cycle 
depends on the amount of time it takes to 
bring animals to market weight. There is 
@ longer corn-cattle relationship and a short 
corn-chicken cycle. Demonstrably, the size 
of the potential loss varies directly with the 
length of the feed-livestock cycle. 

Through this complex chain, the increased 
profits of the corn producers were reflected 
initially in huge losses for the livestock 
raisers. Many cattle feedlots actually went 
bankrupt. According to figures compiled by 
the Department of Agriculture, the cattle in- 
dustry took a capital loss of about $15 bil- 
lion in 1973 and 1974. Since some of the 
losses represented equity put in by private 
investors as part of tax-shelter programs, 
one might even speculate that consumers 
paid for the grain price surge not only 
through higher meat prices but also through 
increased fees charged by lawyers and doctors 
trying to relace their lost nest eggs. 

THE PHANTOM ACRES 


The production shortfall from 1972 
through 1974 amounted to about 85 million 
tons—less than the size of that huge 1961 
grain stockpile. It would have cost more than 
$2 billion in extra storage charges to have 
maintained the grain reserve at the 1961 
level, but considering the economic chaos 
caused by the shortage, the added expense 
would have been justified. 
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As things seemed to stand in 1972, however, 
an even larger reserve, in theory at least, was 
available at a year’s notice. This was the 60 
million acres that had been held back from 
production through the government set- 
aside program. Had all this land been 
brought back in 1972—and had it produced 
at that year’s average yield of about 60 
bushels an acre—it would have added some 
90 million tons to available supplies. This was 
about three times what was needed to serve 
the unexpected demand of those hungry 
foreigners. 

It is obviously impossible to gauge pre- 
cisely the contribution these reserve acres 
actually made to the easing of the grain 
shortage. But the evidence is that it has been 
minimal. In 1972, with favorable weather 
and one-third of the nation’s available grain 
acreage deliberately withheld from produc- 
tion, total grain output was 224 million tons. 
Last year, with equally good weather and 
farmers free to plant as much as they 
wanted, total grain production was less than 
10 percent higher. By this rough measure at 
least, much of what we had been counting 
on as “excess capacity” four years back had 
simply vanished into thin air. 

Part of the explanation lies in the 20-mil- 
lion-acre difference between the amount of 
land withheld from production by govern- 
ment order in 1972 and the amount of land 
that had been added to planted acreage 
three years later, after all restrictions had 
been lifted. Referring to this land somewhat 
ruefully as “phantom acres,” Agriculture De- 
partment officials concede that it probably 
did not exist as productive cropland in 1972, 
although it was technically counted as such. 
They prefer to forget that taxpayers forked 
over more than $650 million that year to 
prevent farmers from using this spectral 
acreage to produce what would in any case 
have been equally illusory surpluses. 

PUTTING ONE OVER ON THE CITY SLICKERS 


Naturally, there is considerable curiosity 
about the physical manifestations of these 
phantom acres. And the Agriculture Depart- 
ment may eventually get around to asking 
county agents to make a direct comparison 
between the 1972 maps of local allotment 
committees and maps showing actual plant- 
ings in 1975. Until this is done, officials can 
only speculate on how farmers put one over 
on the city slickers. 

An Agriculture Department official ac- 
knowledges that “there was a lot of monkey 
business in our land-retirement program.” 
Administered by local committees, it was run 
with an extremely tolerant eye toward the 
self-interest of participants, and some farm- 
ers apparently went so far as to list drain- 
age ditches, roads, and barnyards as part of 
their “diverted cropland.” In a somewhat 
grayer area, some farmers seemingly made it 
a practice to list as controlled acreage fields 
that were to be left fallow anyway to col- 
lect moisture—part of the normal routine of 
dryland cultivation in some parts of the 
country. 

A more charitable view is that many farm- 
ers used the set-aside program as a sort of 
unconscious retirement plan for economi- 
cally obsolete acreage. Required only to place 
a certain proportion of their land into re- 
serve, farmers naturally tended to divert the 
least productive part. Only when they were 
allowed to bring it back under the plow did 
they have to make the judgment that it was 
not worthwhile to do so. There is, interest- 
ingly enough, a rough analogy here to one 
of the explanations for the 1973 crunch in 
industrial capacity—namely, that plant 
managers tended to list over-age equipment 
as part of the factory's capital stock until 
it was actually on the way to the scrap heap. 
The impact on economic planners was about 
the same: a misjudgment about how much 
room we had for expansion. 

The fact that farmers tended to put their 
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least productive land into a set-aside pro- 
gram also suggests a partial explanation of 
why the 1975 grain harvest was 55 million 
tons short of what it should have been on 
the basis of the long-term trend in yields. 
The addition of the previously diverted acres 
may simply have lowered the average yield 
per acre. 

Lower yields were also to be expected, how- 
ever, because in 1975, for the first time in 
years, farmers cut back their use of fertilizer. 

The past three years have, in fact, been 
a unique period in the history of modern 
American agriculture—the only time that 
farmers have increased output by plowing up 
more land rather than by piling on more fer- 
tilizer. Between 1952 and 1972, crop produc- 
tion rose some 40 percent while the amount 
of cropland in use fell by more than 12 per- 
cent. Much of the 58 percent increase in 
yields resulted from the near doubling of 
fertilizer consumption. As this year’s crop is 
being planted, one of the major questions 
about the nation’s agriculture capacity is 
whether fertilizer usage will recover from 
its 1975 slump. 

THE LAST FEW BUSHELS ARE RISKY 


Fertilizer use long ago passed the point of 
diminishing returns in the physical sense— 
that is, each additional ton of fertilizer that 
a farmer uses on his field tends to bring less 
of an increase in yield than the previous one. 
As long as fertilizer prices remain low, how- 
ever, it paid farmers to keep adding more, 
since they generally could expect more than 
a dollar in additional receipts for each dollar 
invested in fertilizer. For this reason, a de- 
cline in fertilizer prices, after the overly 
ambitious expansion in fertilizer production 
at the end of the Sixties, gave an added push 
to consumption—and an unexpected accel- 
eration of yields that added considerably to 
farm surpluses. 

But the explosion in grain prices was 
quickly followed by a similar eruption in 
fertilizer prices. Farmers paid as much as 
$265 for a ton of anhydrous ammonia that 
had previously cost about $90. Although Ed- 
win M. Wheeler, president of the Fertilizer 
Institute, calls 1975 “the year when we mis- 
judged our farmers,” the result was emi- 
nently predictable: for the first time in 
twenty years, total fertilizer consumption 
actually fell. Fertilizer application rates for 
corn dropped nearly 10 percent below 1972’s 
peak level. According to one rough estimate, 
this reduced production by seven million 
tons. 

It may be that, as most people in the fer- 
tilizer industry assume, farmers just need a 
little time to get used to the high prices— 
which are no higher now than they were in 
the Sixties, relative to the price of grain. 
But with federal support levels now generally 
below the cost of production, a farmer is 
assuming an unaccustomed risk when he 
plunks down $10,000 to fertilize a 320-acre 
cornfield. So it is not surprising that many 
farmers now see less merit in the attempt to 
squeeze out a few more bushels per acre. 

To be sure, recent declines in fertilizer 
prices are an encouraging sign for those con- 
cerned about the trend in application rates. 
But there is not too much hope of a sig- 
nificant downward movement over the course 
of the next five years. Natural gas is the 
critical raw material in the making of an- 
hydrous ammonia, which accounts for nearly 
half of all fertilizer sales. And with some sort 
of decontrol of natural gas almost inevitable, 
the cost of producing fertilizer could go up 
significantly. Moreover, a good many of the 
industry’s current expansion plans may be 
shelved until the natural-gas supply situa- 
ation is clarified—and until it is clearer that 
additional capacity is actually needed. 

LAND THAT MAY NEVER SEE THE PLOW 

Even aside from the high price of fertilizer, 
however, there are other reasons to doubt 
that yields will increase as rapidly over the 
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next five years as they did in the Sixties. 
Some farm experts have warned of an im- 
pending “technology gap.” Improvements 
such as hybrid corn have already been fully 
exploited, and there are no developments of 
similar economic importance far enough 
along to make much of a difference in the 
immediate future. Meanwhile, environ- 
mental considerations are reducing the speed 
at which new technology is adopted and, on 
occasion, are forcing the elimination of 
established pesticides. Some climatologists 
think that there was unusually favorable 
weather in the Fifties and Sixties, giving us 
exceptionally generous yields. 

There is also reason to doubt that we will 
get much help over the rest of the decade 
from an increase in cropland. The Depart- 
ment of Agriculture can point to something 
like 265 million acres of potential cropland 
that is now either used for something else or 
idle. But at closer look, this huge reserve— 
enough to increase our present cropland base 
by more than 50 percent—seems perhaps as 
illusory as those “phantom acres.” 

The Agriculture Department, which con- 
ducted a massive survey of the nation's land 
resources in 1967, concedes that most of this 
potential cropland will probably never see 
the plow, either because of erosion problems 
or because it is simply not suitable to modern 
machinery. Some of it is also located in the 
western states, where there is a scarcity of 
water. 

But even the 100 million acres that de- 
partment experts see as almost immediately 
available for cultivation does not look like 
& promising source of additional production 
by the end of the decade. More than half of 
this land is currently being used for cattle 
grazing in the Great Plains and in the former 
dustbowl areas of Texas and Oklahoma. Most 
of the rest is productive pastureland and 
woodland—in the Corn Belt and surround- 
ing states, and in some areas of the East 
Coast, particularly the Piedmont region. 

Agriculture Department economists specu- 
late that the land could represent the po- 
tential for an enormous increase in major 
crops: a twofold increase in plantings of 
grain sorghum (a feed grain); a two-thirds 
increase for cotton and citrus fruits; a 50 
percent increase in wheatland; a one-third 
gain for soybeans; and a 20 percent rise in 
corn acreage. But it takes only one ques- 
tion to squelch all of this easy optimism: if 
the land is so good, why hasn't the owner 
already seen the prospects? That, unfortu- 
nately, is a question that the Agriculture 
Department, only two years away from acre- 
age controls, has just begun to investigate. 

A good bit of new cropland has always 
been brought in almost routinely every 
year, partially offsetting fields that have 
become economically obsolete. In recent 
years, about 2.7 million acres per year has 
been removed from the cropland rolls, main- 
ly in the east and in the Oklahoma-Texas 
plains. About 1.3 million acres per year has 
been developed in a few areas: land re- 
claimed through irrigation and drainage pro- 
jects in Florida and the Mississippi Delta; 
newly irrigated grassland in the Texas High 
Plains and in Nebraska; the development of 
a whole new wheat area in northern Mon- 
tana. 

RANCHERS SLOW TO CHANGE 


Despite the excitement of the farm boom, 
there is every indication that this pattern 
has pretty well continued undisturbed. There 
has probably been less land abandoned over 
the past three years than previously, and 
land was apparently cleared and drained at a 
much more rapid rate than usual in the es- 
tablished farming areas. But nowhere is there 
a sign of any significant move to bring in 
enough new land to make a significant dif- 
ference in national crop production. 

One reason, quite simply, is that the exist- 
ing owners of the land are probably quite 
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happy in their own line of business. It is, 
after all, rather difficult to turn a rancher 
into a wheat farmer—regardless of the fact 
that he might make higher profits by switch- 
ing. Generally it is only when the current 
owner dies or retires that land is converted 
from one use to another. And even then it is 
very difficult for a new farmer to get started 
unless he has substantial resources behind 
him. The normal scale of operation for a 
Great Plains wheat farm requires upwards 
of $500,000 in capital. 

Doubtless the previous trend of cropland 
losses will be reversed, with less abandon- 
ment and more new fields. But the process 
is inevitably slow and laborious. And it will 
be surprising if we see enough new land by 
the end of the decade to make up for the 
acres we once thought we had. 

In themselves, the adverse trends in farm 
efficiency and the difficulty of bringing in 
new cropland would not necessarily be 
worrisome. For with population growth now 
running below 1 percent a year, it does not 
take much of an increase in food production 
to serve our own needs, Indeed, the “base- 
line” forecast at the Department of Agri- 
culture is for food prices to rise no more 
than the general rate of inflation for the 
rest of the decade, with 20 million fewer 
acres harvested in 1980 than there were in 
1975. We would, in effect, have about a third 
of our previous “excess capacity” back again. 

CARRYING RUSSIA'S BURDEN 


Behind this pleasant prospect, however, 
lies a rather fragile assumption: that exports 
will not rise much above their current levels. 
With a somewhat more realistic “high de- 
mand” scenario, exports would expand by 
about 4 percent a year. In this case, Agri- 
culture Department economists anticipate, 
food prices would again lead the general 
trend of inflation, and the 1980 price of 
wheat would be about 25 percent higher, in 
real terms, than the 1974 peak of better than 
$4 a bushel. Interestingly, the 15 percent 
increase in exports over the baseline fore- 
cast would require only a 3 percent increase 
in output because higher prices would reduce 
domestic consumption enough to fill in the 
remaining gap. Hence, even under this “high 
demand” scenario, about six million fewer 
acres would be harvested in 1980 than were 
in 1975. 

Anything but alarmist, the Agriculture 
Department projections still have some 
rather disturbing implications. For even by 
this optimistic assessment, we are now so 
close to the margin that virtually any in- 
crease in exports is automatically translated 
into additional inflationary pressures. In the 
past, with large grain reserves and a fair 
amount of excess capacity, we could easily 
play the role of the world’s residual food 
supplier, filling in the gaps caused by foreign 
crop failures. Now, however, free access to 
the American market for any country that is 
temporarily short of grain means that price 
stability in the U.S. depends largely on for- 
tuitous developments in the world’s weather. 

One irony of the present stiuation is that 
the agricultural failures of the leading Com- 
munist country—the Soviet Union—can im- 
pose real economic burdens on the leading 
capitalist country, the United States. Most 
of the erratic movements of U.S. exports in 
recent years have been the result of Rus- 
sian crop fadures. In 1972, for example, a 
13-million-ton decline in Soviet wheat pro- 
duction led to a 9.5-million-ton increase in 
Soviet wheat imports from the U.S. This 
means that, in the end, American consumers 
paid for Russian production deficiencies. 

SHADES OF HENRY WALLACE 

There is, unfortunately, no easy way to 
solve the problem of unstable export de- 
mand—and no way at all without interven- 
tion by the federal government. As attrac- 
tive as it is in theory, a totally free market 
for agricultural products involves just too 
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much instability to be acceptable in the 
long run for most Americans. That is, of 
course, what Henry Wallace argued fifty 
years ago. Remember the ever-normal 
granary? 

One approach that has been tried recently 
is for the federal government to simply shut 
off exports when they threaten to get out of 
hand. This was done in 1973 in the case of 
soybean shipments and again last year with 
the temporary embargo on grain sales to 
Russia and Poland. The results were not very 
encouraging, however, creating great uncer- 
tainty both for American farmers and for 
foreign customers. 

The recently negotiated long-term arrange- 
ments with both Russia and Japan are ob- 
viously better than ad hoc purchases. But it 
remains to be seen how effective such ar- 
rangements will be under actual circum- 
stances of short supply. The Soviet Union, for 
example, has agreed to purchase grain from 
the United States over the next five years 
within a range of six million to eight million 
tons. But in the event of a future crop fail- 
ure, there is nothing to prevent the Russians 
from buying grain from other producers like 
Canada or Australia, forcing these countries’ 
normal customers into the U.S. market. The 
result could be about the same as if the Rus- 
sians had directly exceeded their quota. 

In the end, the question almost inevitably 
comes down to reserves—having enough 
grain on hand somewhere in the world to 
make up for the vagaries of nature. Aside 
from the tricky issue of who should own the 
reserves, the process of accumulating large 
enough stocks is itself a difficult undertak- 
ing in the present circumstances. The cur- 
rent level of world stocks is somewhat short 
of what has generally been considered a nor- 
mal working balance. Economists have cal- 
culated that it would take an additional re- 
serve of about 70 million tons to handle most 
foreseeable shortfalls in production. 

The additional supply will have to come 
from the six or seven countries that are ex- 
porters of grain. And since the U.S. accounts 
for more than half of the international grain 
trade, this probably means that the U.S. will 
have to supply something like 40 million tons 
either directly or indirectly. This is equal to 
about 15 percent of our annual grain output, 
so there is obviously no way that such 
amounts can be accumulated within a year 
or two under any circumstances. Adding 40 
million tons to world reserves even by the 
end of the decade will put an additional 
strain on U.S. agricultural capacity. Such a 
program would upset the Agriculture De- 
partment’s baseline forecast of stable food 
prices, even if normal export demand does 
not increase above the current level. 


LET THE CUSTOMER PAY 


The question of who should accumulate 
the stocks is essentially a political one. Al- 
though Secretary Butz has argued that the 
private sector would be able to carry the 
entire burden, it is rather illogical to expect 
it. Grain storage is expensive, with commer- 
cial rates averaging 20 cents per bushel per 
year, or around $7.75 a ton. The only reason 
@ grain company would carry an inventory 
in excess of its own pipeline requirements 
would be in the expectation that prices would 
rise enough in the future to justify the ex- 
pense. And, of course, the main reason for 
having buffer stocks in the first place is so 
that prices will not rise rapidly. 

All of this implies, of course, that the reign 
of freemarket agriculture may prove to be 
very short-lived. There is no reason, however, 
simply to go back to the old system of sup- 
ply control that was so unpopular in the past. 
After all, the reason for accumulating the 
stockpile is not to prop up the income of 
farmers but to ensure the stability of do- 
mestic prices. 

Who should pay the bill for a stockpile that 
will have to be about as large as it was in 
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1972? Since a major reason for the reserve is 


‘to ensure a stable source of export supply, 


there is a good argument for making foreign 
customers pay part of the cost, perhaps 
through an export fee system. Indeed, it 
would probably be a good idea to encourage 
grain-importing countries to set up ad- 
ditional storage themselves. 

One unfortunate side effect of the accu- 
mulation of grain reserves is that farm prices 
will be that much higher in the short run. 
Yet it is not a persistent upward pull of food 
prices that is the major problem; such a pull 
will over time bring offsetting increases in 
supply. The danger is the possibility of an- 
other food-price explosion like the one in 
1973-74—an explosion that disrupts the 
economy but does little to encourage addi- 
tional output. To prevent a similar occur- 
rence will not be as costly as the programs 
that in the past were performing the task 
inadvertently. But whatever the cost, such 
“excess capacity” is a necessary investment 
in disaster insurance that the country can ill 
afford to do without. 

WHEN WE NEEDED RESERVES, TOO MUCH WAS 
NOT ENOUGH 


Four years ago, the United States appeared 
to have ample resources to satisfy any con- 
ceivable demand for agricultural products. 
The grain harvest in the 1972 crop year 
Was a near-record 224 million tons. Total 
reserves of wheat and feed grains were 69 
million tons—down considerably from the 
1961 peak but still more than double the 
amount needed for working inventories. And, 
land diverted by government acreage con- 
trols represented, in theory at least, some- 
thing like 90 million tons of potential grain 
output. (This latter figure is estimated by 
multiplying 60 million “set-aside” acres by 
1972’s average yield of about sixty bushels 
per acre.) 

In the end, however, the image of abun- 
dance proved to be largely an illusion. A 
worldwide pattern of bad weather brought a 
sudden surge of foreign demand that quickly 
helped trim grain reserves to the lowest level 
in decades. And when farmers were allowed 
to plant on all of those diverted acres, grain 
production went up amazingly little. 

The result was a dramatic increase in 
farm prices which was quickly translated into 
an explosion of retail food prices. Farm prices 
have actually declined a bit in the past year. 
But with grain stocks still close to minimum 
levels, there is almost no insurance against 
the vagaries of nature. 

GRAIN RESERVES BOOSTED 

In its April issue, Fortune Magazine makes 
“A new case for that old ever-normal gra- 
nary,” a detailed report on agricultural ca- 
pacity that calls for a rebuilding of US. 
grain reserves as insurance against the vag- 
aries of nature. 

After spending more than $10 billion over 
the years in what seemed to be a futile ef- 
fort to reduce farm surpluses, the U.S. has 
discovered that its real problem is now one of 
shortages, says the magazine. The discovery 
came too late to prevent an explosion of 
food prices in 1973 and 1974. And with grain 
reserves less than half of what they were 
four years ago, Fortune says it will take 
both good luck and adroit management to 
ride out the rest of the decade without an- 
other such episode. 

The problem is not in supplying domestic 
demand, which is expected to increase by less 
than 2% a year from now to 1980, according 
to the article. But as the world’s residual 
food supplier, the US. is subject to surges of 
foreign demand. It no longer has enough 
excess capacity to absorb these shocks with- 
out a serious impact on domestic prices. 

The U.S. has tried to escape from its food- 
price dilemma by restricting exports on an 
ad hoc basis and by negotiating long-range 
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deals with foreign customers. But the only 
permanent solution, says Fortune, is to re- 
build grain reserves. 


COMMENDATION TO ATCHISON, TO- 
PEKA & SANTA FE RAILROAD 
RECIPIENTS OF SAFETY AWARD 


Mr. FANNIN. Mr. President. I com- 
mend the Atchison, Topeka & Santa 
Fe Railroad for receiving the top rail- 
road employee safety award for the 
fourth year in a row. This railroad, which 
services the State of Arizona, was award- 
ed a gold Harriman Memorial Award by 
the Department of Transportation for 
the best employee safety performance 
in 1975. 

The president of the Association of 
American Railroads. Mr. Stephen Ailes, 
has announced that fatalities in all types 
of rail-related accidents in 1975 were at 
a new low for the fourth consecutive 
year, and the total of 113 employee fa- 
talities was also the lowest since 1891. 


ALIBIS AGAINST GENOCIDE 
TREATY COLLAPSE 


Mr. PROXMIRE. Mr. President, in the 
continuing discussions over Senate rati- 
fication of the Genocide Convention 
there has been recurring confusion over 
the definition of “genocide.’’ One prob- 
lem in particular relates to the difference 
between genocide and homicide. Some 
persons have argued that in many in- 
stances there, in fact, is no difference be- 
tween the two. Therefore, they feel the 
Convention would create an unnecessary 
and impractical overlap of Federal and 
State jurisdiction in this area. 

This is simply not the case. Although 
there is no difference in the morally re- 
prehensible nature of the two crimes, 
there is a difference in the victims and 
in the necessary intent of the criminal. 
In unlawful homicide the individual is 
the victim; in genocide it is the group. 
A resolution, unanimously adopted by 
the members of the United Nations on 
December 11, 1946, points this out: 

Genocide is a denial of the right of exist- 
ence of entire human groups, as homicide is 


the denial of the right to live of individual 
human beings. 


It is possible, of course, for the com- 
mission of both crimes to coincide in the 
same act of killing as part of an overall 
scheme to destroy an entire group of per- 
sons. However, the intent element of 
the two crimes is very different. 

The crime of murder, for instance, re- 
quires that an intentional killing of an- 
other with malice aforethought be 
shown. For genocide, however, it must 
additionally be proven that a killing is 
“committed with intent to destroy, in 
whole or in part, a national, ethnical, 
racial or religious group.” In the pro- 
posed implementing legislation such “in- 
tent” must further be shown to affect 
a substantial part of the group con- 
cerned. 

The U.S. representative on the Legal 
Committee of the U.N. General Assembly 
stated with respect to this issue: 

I am not aware that anyone contends that 
the crime of genocide and the crime of 
homicide are one and the same thing. If an 
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individual is murdered by another individ- 
ual, or induced by a government official of a 
state, a crime of homicide has been commit- 
ted and a civilized community will punish 
it as such. Such an act of homicide would 
not in itself be an international crime. . . 

However, if an individual is murdered by 
another individual, or by a group, whether 
composed of private citizens or government 
Officials, as part of a plan or with the intent 
to destroy one of the groups enumerated in 
article 2, the international crime of genocide 
is committed as well as the municipal-law 
crime of homicide. 


Existing State laws against unlawful 
homicide cannot adequately confront the 
international crime of genocide. The 
“genocidal intent” to exterminate entire 
human groups transcends both State 
and national boundaries to impair the 
self-preservation of civilization itself. 
The fact that concurrent Federal and 
State jurisdiction might exist over a 
particular act is certainly a weak excuse 
for delaying ratification of this most 
vital human rights treaty. 


SMALL BUSINESS WEEK 


Mr. CURTIS. Mr. President, I am a 
strong believer in the strength of small 
business and its considerable contribu- 
tions to our free enterprise system. 

Today the Small Business Administra- 
tion is honoring small business award 
recipients from the fifty States, as part 
of Small Business Week. 

Iam pleased to congratulate the award 
winner from my state of Nebraska, Mr. 
Christian Petersen, of Petersen Manu- 
facturing Co., Inc., DeWitt, Nebr. 

He is a fine businessman, and I am 
proud of him for having been selected for 
this honor, as there are so many fine 
businessmen and women in Nebraska. 

I think it is fitting that we pay tribute 
to small business by setting aside a week 
for that purpose. 

As pointed out in a recent issue of 
American Legion magazine, small busi- 
ness is the Nation’s number one source 
of new jobs. It makes up 47 percent of all 
nonfarm, nongovernment jobs. More 
than half of all Americans depend on 
small business for their livelihood. Small 
businesses account for 70 percent of the 
Nation’s retail and wholesale transac- 
tions. Small manufacturers account for 
more than 43 percent of the Nation’s 
production output. In 1975, with a popu- 
lation of 214 million, there were slightly 
more than 5.5 small businesses, one for 
every 38 people. 

Mr. President, we should do everything 
we can in Congress to protect the rights 
of small business. 

I ask unanimous consent that the ar- 
ticle on small business from the Febru- 
ary 1976 issue of American Legion be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Ir Is THE NaTION’s No. 1 Source or New Joss 
BuT Fears or 30's STILL PLAGUE MAIN STREET 
(By Niel Heard) 

Is small business an endangered species? 

Can it survive our recession-inflation 
economy? 

Can it create the jobs demanded by a grow- 
ing work force? 
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The questions echo in 1976 political 
dialogue. Major parties are holding hearings 
across the country, and at their conventions 
they will hammer together business cure- 
alls. But will they reach the heart of the 
problems? 

Many presume to speak for American free 
enterprise, yet business is fragmented and 
too often unable to articulate its needs ef- 
fectively. Too often it is no match for anti- 
business voices in Washington and state 
capitals. 

Fewer than half a million of the nearly 6 
million enterprises listed by the Small Busi- 
ness Administration belong to organizations 
and have formal spokesmen. (More than 9 
million Americans are engaged in individual 
business activities.) 

Recent political history offers them little 
encouragement. Since the advent of televi- 
sion, platform hearings have developed a car- 
nival atmosphere. The emphasis is on 
“theater.” 

Small business deserves better. It makes 
up 47 per cent of all nonfarm, non-govern- 
ment jobs. More than half of all Americans 
depend on small business for their liveli- 
hood. Small businesses account for 70 per 
cent of the nation’s retail and wholesale 
transactions. Small manufacturers account 
for more than 43 per cent of the nation’s 
production output. 

Until the Great Depression, there was little 
concern about U.S. business, large or small. 
God was in His heaven at an altitude just 
slightly higher than the Dow-Jones averages 
and the United States Chamber of Com- 
merce, chartered by Congress in 1912, was 
His handmaiden. 

Then came the crash. The impossible hap- 
pened. Demagogues accused business of lead- 
ing the nation into a trap. Dark suspicions 
were born that still linger. 

Business has never really regained its 
“good name” and has been the object of ex- 
perimental government panaceas for almost 
half a century. 

Arguments still rage over the recovery pro- 
grams of Franklin D. Roosevelt, but early in 
his first administration he did bring together 
on a common ground all business, big and 
small, to support almost unanimously the 
National Recovery Act. 

NRA was simple in concept. It brought to- 
gether all business to write minimum price 
codes. 

Of course, this was the antithesis of tradi- 
tional American free enterprise and in due 
time the Supreme Court declared NRA un- 
constitutional. 

Why did Roosevelt promote NRA? We can 
only guess. Several of his advisors may have 
been influenced by the economic encyclicals 
of Pope Leo X. These set forth the dogma 
that if business-found profits were so low 
that it was impossible for employers to pay 
workers a living wage, then businesses were 
bound to get together and set price sched- 
ules that would permit salaries sufficient for 
a worker to support his family. 

The collapse of NRA left small business 
confused and angry. This anger was quickly 
focused on the coincident spread of the 
chain store in the mid-1930’s. It became 
popular to denounce the chains, especially 
in food retailing, as a great evil force that 
would destroy small busines and farmers 
and eventually gouge the consumers. 

The fear that chains would take over the 
entire food industry was never realized, but 
the fear was strong enough in 1936 to push 
through the Robinson-Patman Act. The act 
made it illegal to sell at ruinously low prices 
with the intent of driving out competition. 
The rationale was that a chain might use 
profits from other markets to drive every- 
body out of a given market, then force the 
public to pay excessive prices. There is really 
no evidence that this ever happened. 

The U.S. Chamber of Commerce refused 
to support antichain campaigns, including 
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proposals for discriminatory taxes, The re- 
sult was ill will along Main Street toward 
the Chamber. Remnants still exist. 

A national small business conference in 
Washington in 1938 only emphasized dis- 
agreements. Any second effort was forgotten 
when Hitler went on the march. After Pearl 
Harbor any attacks on big business supplying 
the tanks, planes, armor plate and ships for 
America's victory were considered virtually 
unpatriotic. 

Oh, there were prophets of doom who 
warned that peace would bring a catastrophic 
depression. Fortunately, they did not reckon 
with the pent-up demand for consumer 
goods, the forced savings created by war- 
time credit restrictions and the impact of 
the GI Bill of Rights. Instead of a bust 
there was a boom. 

The post-World War II recovery fueled 
national optimism for 25 years. There were 
occasional slowdowns, but few were pre- 
pared for the 1972-75 set back. Unemploy- 
ment benefits and other welfare programs 
cushioned the impact but the recession has 
provoked basic questions. 

Headlines have gone to big problems, as 
usual; the crash of the nation’s seventh 
largest corporation, Penn-Central, the bank- 
ruptcy and reorganization of the far-flung 
Botany Industries, the cutbacks at Chrysler, 
the $600 million deficit of the W.T. Grant 
chain, the losses of the supposedly impreg- 
nabie Great Atlantic & Pacific Tea Co., etc. 

Statistically at least, small business has 
fared better. In 1930, with a population of 
around 125 million, there were slightly over 
3 million small enterprises, or one for every 
40 people. In 1975, with a population of 214 
million, there were slightly more than 5.5 
million small businesses—one for every 38 
people. 

But small firms have not escaped the 
ravages of reduced sales, lower profits and 
other recession factors. And the average age 
of the independent entrepreneur is climbing. 
Apparently not enough young people are in- 
clined, or can save the capital, to go into 
business for themselves. 

Who will carry the ball for small business? 

The most effective spokesman for all busi- 
ness, large and small, should be the United 
States Chamber of Commerce. It is the only 
business organization chartered by the Con- 
gress. In 1912, when the charter was issued, 
it was assumed that this organization would 
effectively represent all business. But the 
Chamber, maintaining a staff of 850, shows 
a membership of only 40,000 and many cor- 
porations enroll more than one executive. 

Small business theoretically has an input 
into the U.S. Chamber from a loose affiliation 
with local Chambers of Commerce and trade 
associations, but these affiliations have 
shrunk to 4,000 and their influence varies. 

If there is apathy along Main Street to- 
ward the United States Chamber of Com- 
merce, some of it, at least, dates from the 
chain store tax fight of the thirties when it 
became popular to depict the Chamber as 
the fountainhead of huge interests and a too- 
frequent ally of big labor. 

The provincialism of many small business 
people also prevented their understanding 
the postwar thrust of the Chamber. 

Research by Faculty Associates, Inc., shows 
more than 72 percent of the smaller enter- 
prises have less than ten employees, and 70 
percent of the total are located in non- 
metropolitan areas. 

It often is difficult in such an environment 
to comprehend that the industrial produc- 
tivity of the United States, operating at full 
employment, is too vast to be absorbed by a 
domestic market of 214 million. Unless Amer- 
ica successfully competes in the global mar- 
ket of some 3 billion people, the domestic job 
market cannot be expanded. 

In the postwar period, the U.S. Chamber 
has cooperated with the Department of Com- 
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merce in the development of this world mar- 
ket. The record is impressive. In 1960, the 
value of U.S. manufacture exports totalled 
$12.7 billion. By the time the recessionary 
cycle hit in 1973 it had jumped to $48.5 
billion. 

Large segments of the small business com- 
munity, engrossed in their own immediate 
affairs, find it difficult to realize the sig- 
nificance of these statistics, let alone locate 
the tools required to compete in a highly 
competitive world. 

Many sectors of small business also have 
been slow to utilize another powerful force 
for new jobs—the Small Business Adminis- 
tration. 

Set up in 1953, SBA was designed to give 
smaller firms government contracts that fel? 
into their capabilities, particularly in the 
defense area. 

Defense is a multibillion-dollar undertak- 
ing. And unlike the $10 musket of a more 
primitive time, modern weaponry demands 
big industry. Yet there are items on the 
defense shopping list—some say a quarter of 
the total—that can be made by smaller firms. 
SBA has a creditable record in setting aside 
these contracts for bids by smaller enter- 
prises. 

But controversy rages over SBA’s authority 
to lend or guarantee loans. 

There are two classes of small business. 
Both have the same financial genesis: say- 
ings, or help from family or friends. Most 
aspire only to continue in operation, provide 
the owners with a living and satisfy the 
urge to be their own boss. Their borrowing 
requirements, if the enterprise is properly 
managed, are usually minor and can be 
handled through local banks. 

But there is another class of small busi- 
ness, representing about ten per cent of the 
entire sector. It has the potential for major 
expansion and new jobs. Unlike big stock 
corporations, with access to the public 
money markets, the small business with 
growth potential must generate extra capi- 
tal out of earnings to afford any expansion. 
Current tax policies make this difficult, if 
not impossible. 

Yet this is the yeast that keeps the Amer- 
ican economy rising. But how does the in- 
novator secure capital, install equipment, 
enlarge quarters, finance an inventory of 
ee eae or develop a distribution sys- 

m? 

This was the original intent of the SBA 
loan program. It was to help bankers un- 
derstand developments outside their experi- 
ence or expertise. 

Today, the nation’s overriding problem 
is more jobs. They depend on expanding 
business. And that depends on capital. 

Gen. Douglas MacArthur has never been 
given the credit he deserves when, as admin- 
istrator in Japan, he broke up the economic 
hold of the Zaibatsu cartels. By arrange- 
ment, these cartels controlled much of Ja- 
pan’s industry, and inhibited full exploita- 
tion of her economic potential. 

Small businessmen in Japan, either as 
direct shippers or producers of component 
parts, account for a major share of their 
country’s export volume. 

Under Japanese law, manufacturing or 
processing firms with a capitalization of less 
than $180,000 are classed as small business. 
They can borrow from banks that deal ex- 
clusively in loans to small business and are 
supported by the savings of the Japanese 
people, who are noted for their thrift. 

In the United States, small business must 
compete at the lending window with many 
elements, including government. 

A partial compromise with the Japanese 
system was enacted in 1958 when Sen. John 
Sparkman of Alabama won a fight to amend 
the SBA Act and set up Small Business In- 
vestment Companies. When a group of small 
investors pool capital to invest in growth- 
potential small firms, SBA can loan addi- 
tional capital. 
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The typical SBIC is composed of experi- 
enced business people and controls the stock 
in the developing firm until the loan is paid 
of. 

But small business people tend to be 
fiercely independent and some resent an 
SBIC voice in management, Others welcome 
additional expertise and guidance. But 
high interest rates have curtailed SBIC 
activity. 

During the Johnson administration it was 
ordered to develop black capitalism. The 
equity in this idea was clear, but the ground 
rules left a lot to be desired and the now 
defunct Office of Economic Opportunity add- 
ed to the confusion. In the Nixon admin- 
istration, a similar program was set up in 
the Commerce Department. Yet SBA con- 
tinues to serve a valuable function. The con- 
fidence of banks in SBA expertise is reflected 
every time they accept SBA loan evaluations. 
It is doubtful that many banks could dupli- 
cate SBA’s investigative and analytical work. 
SBA could be stronger; the total small busi- 
ness sector could be stronger; but who will 
argue the cause? 

One voice is that of the National Small 
Business Association. Since 1937, NSBA has 
reflected the vigor of its late founder De- 
Witt Emery. It has a membership of 40,000 
manufacturers, processors and other firms 
which might be characterized as the “blue 
chips” of small business. It represents the 
largest group of growth-potential small 
firms. 


In 1975, NSBA won concessions on the 
corporate income tax structure that had 
lumped firms making $25,000 per year with 
those earning a billion dollars. Now it is 
see a graduated corporate income tax 
so that smaller firms can retain more earn- 
ings to expand operations. 

The oldest small business organization, 
founded in 1900, is the National Business 
League, currently listing 15,000 members— 
all black. 

Headed by Berkley Burrell, a dynamic 56- 
year-old business owner, bank director, ad- 
junct professor at Howard Univ. and guest 
lecturer at Vanderbilt Univ., the National 
Business League has achieved recognition 
in government and business circles. 

Burrell has avoided emotional grievances. 
NBL conventions attract thousands, blacks 
and whites, from all phases of business and 
government as well as sociologists and so- 
cial scientists. 

A regular spokesman for small business 
interests at national political platform meet- 
ings since 1956 is the National Federation of 
Independent Business, headquartered in San 
Mateo, Calif. and maintaining a Washing- 
ton lobbying office. 

The Federation is a homogeneous opera- 
tion. It claims a membership of over 400,000, 
but the actual number of business enter- 
prises represented is much smaller. 

The NFIB could be described as an offshoot 
of the U.S. Chamber of Commerce. Founder 
C. Wilson Harder started as export manager 
of an early-day truck firm. In those days, 
manufacturers turned out only a basic 
truck. The buyer had to adapt it to his par- 
ticular job. Harder went to Kansas and de- 
veloped variations for wheat and livestock 
farmers and achieved great success. 

He had sold his Kansas operation and was 
looking for a location in the West when the 
Depression hit. Rather than risk his capital, 
he became a subscription solicitor for the 
U.C. Chamber’s magazine, Nation's Business, 
and rose to head Pacific Coast sales. 

In 1943, concerned that the Chamber did 
not adequately represent the interests of 
small business, Harder launched his federa- 
tion “to give small business a voice along 
with that of big government, big business 
and big labor.” 

Members are urged to express their opin- 
ions on specific legislative bills and issues. 
These are assembled in San Mateo and the 
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majority determines the stand of the Fed- 
eration before Congressional committees, 

For several years, Congressmen were re- 
sponsive. Then came the Warren court’s 
“one-man, one-vote"’ decision. Congres- 
sional districts were redrawn and rural areas 
where Federation membership was strongest 
suffered. 

Thus, the total small business picture is 
fragmented at a crucial moment when jobs 
must be created. 

But if there is no unanimity, some sign- 
posts are emerging. 

The Small Business Administration could 
be elevated to Cabinet rank and given pri- 
mary responsibility for the creation of more 
domestic jobs, ending “competition” between 
SBA and the Commerce Department. 

The Commerce Department could then 
concentrate on expanding American sales, 
while SBA, armed with research facilities, 
could argue effectively against job losses 
that result from tax changes or legislation. 

SBA could leave the lending business to 
savings and loan associations which are now 
restricted to the mortgage field. If released, 
these firms could enter the small business 
field for long-term loans to growth-potential 
firms, without competing with banks for the 
short-term small business loans. Only ten 
per cent of independent business has the 
growth potentialities needed to expand the 
job market significantly, but they have had 
too difficult a time in securing expansion 
capital. 

The charter of the United States Chamber 
of Commerce could be altered so that every 
business, regardless of size, could afford a 
participating membership in the organiza- 
tion and a voice in policy. This would reflect 
the interdependence of business and the U.S. 
Chamber of Commerce could become the true 
spokesman for millions of business enter- 
prises. 

These proposals do not reflect on business 
organizations, but do reflect the national 
need for more jobs. They deserve to be dis- 
cussed. 


FINANCIAL HELP FOR YOUNG 
FARMERS 


Mr. McGOVERN. Mr. President, dialog 
continues at a heated pace in agricul- 
tural circles over legislation I introduced 
last year called the Young Farmers 
Homestead Act of 1975. Since the intro- 
duction of my bill, the Minnesota State 
Legislature passed the Family Farm As- 
sistance Act which aims to solve on a 
State level some of the problems I pointed 
out as pressing at the time I introduced 
my bill in the Senate. I have talked with 
Minnesota State legislators as well as 
farm leaders from that State who fur- 
nished me valuable background material 
concerning their legislative experience. 
In my judgment the Minnesota State 
Legislature should be congratulated on 
taking an impressive first step. 

Of interest to Senators should be an 
extremely balanced piece of agricultural 
reporting in the May 1976 issue of Ag- 
World by Rudolf Schnasse entitled “Fi- 
nancial Help for Young Farmers.” Mr. 
Schnasse discusses the provisions of the 
Young Farmers Homestead Act at length 
and then proceeds to explain the Minne- 
sota legislation as well as the Minnesota 
Farm Bureau Federation’s arguments 
against the Minnesota act. I plan to 
pursue this dialog through extensive 
hearings on my bill in the very near 
future. 

Mr. President, for purposes of informa- 
tion I ask unanimous consent that the 
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article I have referred to be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FINANCIAL HELP FOR YOUNG FARMERS 

(By Rudolf Schnasse) 

How young farmers can get started is be- 
coming more and more of a concern each 
year as capital requirements mount. In re- 
sponse to these concerns, there are at least 
three bills, two enacted and one proposed, 
with the stated objective to help young farm- 
ers overcome these difficulties. While similar 
in many respects, the emphasis is different 
in each case. 

What follows is a brief report on the Young 
Farmers’ Homestead Act, proposed by United 
States Senator McGovern; the Minnesota 
Family Farm Security Act, just passed, and 
a program in Saskatchewan begun in 1972 
that had been studied by both Senator Mc- 
Govern and Minnesota Legislators. 

On the federal level, the Young Farmers’ 
Homestead Act continues to move through 
prescribed channels in Washington. Its main 
author, Senator George McGovern (D.-S.D.) 
and his staff would like to hold hearings 
between May 15 and June 1, 1976. As of this 
writing (April 22) these dates have not been 
confirmed. 

This bill was introducted by McGovern 
in October of last year. Cosponsors are Sena- 
tors Mansfield, Senate Majority Leader; 
James Abourezk (D.-S.D.); Gary Hart (D.- 
Colo.); Hubert Humphrey (D.-Minn.); Lee 
Metcalf (D. Mont.); Walter Mondale (D. 
Minn.) and Dick Clark (D.-Iowa). 

In a press release issued shortly before 
McGovern traveled to Saskatchewan to study 
the effectiveness of land acquisition and 
tenure laws and practices there, he explained 
the reasons why he planned to introduce his 
bill. 

Many of those reasons are familiar to an 
agricultural constituency, but not neces- 
sarily to an urban audience. He therefore 
reiterated them to his fellow Senators be- 
fore proposing his bill. 

They include: High land values, expen- 
sive machinery and high operating costs and 
that “it is simply impossible for potential 
young farmers to face up to conventional 
credit concepts of incurring sizeable indebt- 
edness ...for land acquisition and operat- 
ing capital.” 

He further cites the average age of Amer- 
ican farmers (50.3 years) and projections of 
continuing decline of farm numbers by 
200,000 to 400,000 units over the next 20 
years—plus the fact that start-up figures 
now may be around $250,000. 

Based upon such “discouraging figures,” 
the Senator concluded “that it is now time 
to completely reexamine our traditional 
concepts of farm credit as well as land ten- 
ure.” 

His quest for a new approach is the 
Young Farmers’ Homestead Act, printed in 
The Congressional Record Vol. 121, No. 159 
of October 30, 1975. 

Senator McGovern proposes that a “Fed- 
eral Farm Assistance Corporation” purchase 
farmland and then lease it to young farmers 
for five to seven years. At the end of the 
lease period, the farmer would purchase the 
farm on a 20-year plan. During that time 
the individual would repay half of the pur- 
chase price, interest and taxes. After 20 
years, the balance is expected to be re- 
financed commercially. 

Among those who will question the basic 
concept and practicality of the bill will be 
The American Farm Bureau Federation 
(AFBF). 

Mr. Donald T. Donnelly, Associate Director 
of Information, AFBF, Washington, D.C. 
said in a telephone conversation that it is 
too early (April 22) to make a statement 
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because hearings have not actually been 
scheduled yet. He did, however, confirm 
that the American Farm Bureau Federation 
will be represented at the Senate hearings. 


THE SASKATCHEWAN EXPERIMENT 


In an introduction (also part of The Rec- 
ord), Senator McGovern relates the genesis 
of the bill to an experiment that was started 
in Saskatchewan in 1972 and he telis of his 
impressions while traveling there: They now 
have some 1,400 farm families in Saskatche- _ 
wan who have leased a half million acres of 
land in individual family sized units from 
the Saskatchewan land bank. The way it 
operates is the government purchases the 
land at market values, and then they offer 
it in a leasing arrangement to a bona fide 
family farmer. After a period of 5 years, if 
he wants to buy the land he has an option 
to start making payments on it. If he does 
not want to do that he can continue to lease 
the land. But one thing it has accomplished 
is to get young farmers on the land who 
would otherwise be forced into already over- 
crowded cities, and it prevents the steady 
acquisition of land by corporations or by 
high income individuals. 

As McGovern sees it, his proposal differs 
from the Saskatchewan program in at least 
one important respect. The Canadian pro- 
gram aims for near lifetime leases with little 
incentive or requirement for purchase by the 
young farmer. 

According to our sources, the Saskatchewan 
program presently encounters difficulties. A 
story by Allan Rosseker in the Financial 
Post of Toronto notes in a headline that 
farmland is getting too expensive to stock- 
pile and goes on to say that land prices in 
the province have increased an average of 
75% in the past three years. 

The author quotes David Minor, a mem- 
ber of the Provincial Land Bank Commis- 
sion: “The land is within reach only of those 
persons adding to existing holdings or plan- 
ning to supplement farm income from other 
sources.” 

The commission's 1975 budget for land 
purchases was slightly under $10 million and 
has been spent. The current budget is being 
reviewed and is expected to remain at the 
same level. To December, 1975 the commis- 
sion owned about 635,000 acres. Rosseker 
reports also about concerns of Edgar Kaed- 
ing, Saskatchewan Agriculture Minister, who 
said that the Land Bank Commission may 
have to start passing up land purchase op- 
portunities because of the price of some 
farmlands. 

THE MINNESOTA FARM SECURITY ACT 


Meanwhile, a bill passed by the Minnesota 
legislature is said to have objectives similar 
to those spelled out in Saskatchewan and 
by Senator McGovern. 

The Minnesota Farm Security Act is the 
first of its kind passed in the United States 
and thus reflects political and economic 
realities as perceived by a majority of state 
legislators. 

Organizations sponsoring this legislation 
included: The Minnesota Farmers Union, the 
Minnesota Association of Commerce and In- 
dustry, Minnesota Public Interest Research 
Group, the Joint Religious Legislative Coun- 
cil and several banking associations. 

Obviously, it was enacted after consider- 
able give-and-take and could well serve as 
an example elsewhere if and when such an 
initiative were deemed desirable. 

We therefore present here 1) some salient 
paragraphs of an “informal summary” that 
is being used by Minnesota legislators to 
explain the Act to their constituents and 2) 
some arguments advanced against passage 
of the bill by the Minnesota Farm Bureau 
Federation. 

INFORMAL SUMMARY OF THE MINNESOTA ACT 

The Family Farm Security Act seeks to 
provide financial assistance for farm land 
acquisition by beginning farmers. Persons 
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whose net worth (including that of spouse 
and dependents) is less than $50,000 may 
qualify for assistance under the program. 
Assistance will be provided in two ways: 

1. The state will guarantee 90% of the out- 
standing balance due on a qualifying loan; 
and 

2, The state will provide funds to defer the 
interest due on a qualifying loan until the 
farmer has become established and is better 
able to handle this burden. 

This latter form of assistance is called the 
“payment adjustment”, and is in the amount 
of 4% of the balance due on the loan each 
year, for a period of ten to twenty years. 

The payment adjustment is for ten years 
and can be renewed for another ten-year 
period. At the end of the period for which the 
payment adjustment is made, the farmer 
must repay the entire amount of adjustments 
received. Presumably he will be able to re- 
finance to accomplish this if he doesn't have 
the required cash. The payment adjustment 
is a form of loan; it is not a giveaway. 

The Family Farm Security Program will not 
put the state in the business of owning farm- 
land. If a default occurs on a guaranteed 
loan and the state obtains title to the prop- 
erty following a foreclosure, the state must, 
within fifteen days, begin to advertise the 
property for sale to the highest bidder. 

House File 1984 contains measures to pre- 
vent loan recipients from getting undue ad- 
vantage when they no longer need help. If an 
applicant’s net worth exceeds $100,000 in any 
year, he automatically becomes ineligible for 
a payment adjustment in that year. Also, 
corporate farms are not eligible for consider- 
ation under the program. 

Although the state is taking some risk in 
guaranteeing farm loans under this Act, it is 
not likely to suffer severe financial reverses. 
No loan can be guaranteed if the purchase 
price exceeds the appraised value. Also, the 
guarantee is for 90% of the loan value, so 
participating lenders will exercise their judg- 
ment in committing money to loans. Loans 
are only for real estate acquisition and are 
to be secured by first real estate mortgages. 
Thus, if the value of farmland continues to 
increase as it has over the past three decades, 
or even stabilizes at current levels, the state’s 
guarantee will be adequately secured. 

The Family Farm Security Act takes ad- 
vantage of the fact that, in recent years, over 
half of the farmiand acquisitions in Minne- 
sota have been financed by the contract-for- 
deed method. This Act provides for the sell- 
er’s participation in financing farm sales in a 
fashion similar to the contract-for-deed, 
called the “seller-sponsored loan”. Such loans 
will preserve the tax benefits that accompany 
installment sales under the traditional con- 
tract approach. 

This new program will not necessitate the 
creation of a vast, new bureaucracy. It is to 
be administered by a small staff under the 
supervision of the Commissioner of Agricul- 
ture, with the advice of a seven-member ad- 
visory council (Board, ed.). Loans will be 
transacted primarily using the resources and 
expertise of existing rural lending insti- 
tutions. 

Finally, the Act includes provisions to pre- 
vent land speculators from attempting to 
take advantage of the program. A stiff capital 
gains tax structure will apply to gains real- 
ized on farms financed under this program 
that are sold within ten years of the date the 
loan was issued. Also, land financed here- 
under must be kept in active agricultural 
production or the loan is considered to be in 
default. 

SOME ARGUMENTS AGAINST THE MINNESOTA 

ACT 

While the Minnesota Farm Bureau Federa- 
tion is not opposed to aiding beginning 
young farmers in terms of credit and capital, 
it is set against the Family Farm Security 
Act and the board concept as part of the 
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approach. Following are excerpts from testi- 
mony given by Vern Ingvalson representing 
the Minnesota Farm Bureau Federation be- 
fore the Minnesota House Agriculture Com- 
mittee: 

“We encourage strengthening and improv- 
ing upon available and existing sources of 
agricultural credit. An increase in the 8 per- 
cent usury ceiling, or possibly exempting ag- 
ricultural loans from the usury provisions, 
woud mean more money available to begin- 
ning farmers. 

“In addition, Farm Bureau suggests that 
there are a number of other ways and 
means by which the young, beginning 
farmer may be helped meaningfully. Farm 
Bureau recently testified in support of H.F. 
1349, one of some 13 bills relating to inherit- 
ance tax reform introduced in the Minnesota 
House of Representatives since the 1975 leg- 
islature convened one year ago. 

“H. F. 1349, and others of a similar kind, 
propose liberalizing estate and inheritance 
tax statutes. Farm Bureau lends its strong 
endorsement to H. F. 1349, believing legis- 
lation of this sort is essential in many re- 
spects—not the least of which is the fact, 
or so we believe, that it would be an incen- 
tive for the older farmer to dispose of his 
land holdings without being unduly penal- 
ized as far as taxes are concerned. This could, 
and would, in our view, make more farmland 
available for beginning farmers. 

“There is need also for legislation to relax 
our capital gains taxes. Here again, we feel 
this would prove to be another tool by which 
older farmers would be more favorably in- 
clined to sell land. 

“Of substantial assistance financially to 
beginning farmers, too, would be an expan- 
sion of the investment credit on both state 
and national levels. Farmers who are already 
well established in the profession also should 
be encouraged to aid individuals who are 
only beginning to farm. In addition to aid- 
ing them financially, help in the form of 
machinery and livestock exchanges, partner- 
ship arrangements or hiring of young farm- 
ers are other forms of suggested assistance. 

“As a matter of policy, Farm Bureau op- 
poses the entire concept of government in- 
volvement in the purchase of farmland for 
the specific purpose of resale or lease to be- 
ginning farmers. Thus our opposition to what 
it is that the Saskatchewan land bank plan 
entails. It is our belief that such a program 
would interfere with a basic fundamental 
constitutional right—namely, to individually 
own, use and dispose of property. 

“We are opposed, also, again as a matter of 
public policy, to any agency creating stand- 
ards, or requirements, for beginning farm- 
ers, such as H. F. 1984 proposes. Such agen- 
cies, or boards, are subject to political pres- 
sures and could acquire unbridled control 
over just who is, or shall be, eligible to 
farm...” 

Mr. Ingvalson closes his testimony with a 
historical review of other legislation enacted 
in Minnesota. 


SOCIAL SECURITY BENEFICIARIES 
TO RECEIVE 6.4 PERCENT COST- 
OF-LIVING INCREASE 


Mr. CHURCH. Mr. President, nearly 33 
million social security beneficiaries will 
receive a 6.4 percent cost-of-living in- 
crease on July 3. 

This adjustment is based upon the in- 
crease in the Consumer Price Index— 
the Government’s inflationary yard- 
stick—from the first quarter—January, 
February, and March—in 1975 to the 
first quarter in 1976. 

On an individual basis, the cost-of- 
living adjustment will boost average 
monthly benefits from: $202 to $218 for 
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a retired worker; $344 to $372 for an aged 
couple; $194 to $208 for an elderly 
widow; $226 to $242 for a disabled 
worker; and $444 to $476 for a disabled 
worker with a wife and one or more 
children. 

This adjustment will have spillover 
effects, since other Federal benefit pro- 
grams are pegged to the social security 
cost-of-living mechanism. 

For example, the Federal income 
standards for nearly 4.5 million supple- 
mental security income recipients will 
rise from $157.70 to $167.80 for qualifying 
individuals and from $236.60 to $251.80 
for couples. 

These cost-of-living adjustments will 
provide welcome relief for older Ameri- 
cans and others who have been hard hit 
by inflation. 

But, other steps are still needed to 
provide further protection for social 
security and SSI beneficiaries. 

This is why I have sponsored the 
Social Security Cost-Of-Living Improve- 
ment Act, S. 1992. 

My bill would make two important 
changes in the cost-of-living mechanism. 

First, it would authorize two increases 
during periods of accelerated inflation. 
Now, social security and SSI beneficiaries 
receive only one cost-of-living adjust- 
ment, whether the inflationary rate is 3 
percent or 30 percent. 

Second, S. 1992 would establish a 
special index to measure more accurately 
the impact of rising prices for older 
Americans for purposes of computing 
cost-of-living benefit increases. 

During the past couple of years, some 
of the sharpest price increases have been 
in areas where the elderly’s greatest ex- 
penditures are concentrated: fuel, food, 
housing, and medical care. 

A special index could weigh more ac- 
curately the impact of inflation upon 
older Americans. 

In addition, I have introduced legisla- 
tion (S. 650) to provide cost-of-living ad- 
justments to persons receiving special 
gra monthly soical security bene- 

ts. 

Mr. President, I am hopeful that these 
measures can be enacted into law soon 
to improve the cost-of-living adjustment 
mechanism. 


NATIONAL SMALL BUSINESS WEEK 


Mr. RIBICOFF. Mr. President, I join 
with my colleagues in saluting the 50 
small business award winners from 
across the country. I particularly com- 
mend Mr. John F. Carr, president of 
Macton Machinery Co. in Danbury, 
Conn., for the outstanding accomplish- 
ments which have caused him to be hon- 
ored as the Small Business Man of the 
Year from my home State. Congratula- 
tions should also be given to the Smaller 
Business Association of New England 
and the other associations for their par- 
ticipation in the events of National Small 
Business Week. 

Small business is our largest employer 
in Connecticut and also nationwide. It 
is the heart and strength of our economy, 
and the millions of men and women in- 
volved in small business symbolize the 
values of achievement, self reliance, and 
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personal service which make our country 
great. 

I am pleased to be a cosponsor of Sen- 
ate Resolution 104 which has recently 
been enacted by the Senate. This will 
give the Senate Select Committee on 
Small Business legislative jurisdiction 
over matters relating to the Small Busi- 
ness Administration. I welcome the pas- 
sage of this important resolution, and 
believe it will make the Federal Govern- 
ment more responsive to the needs and 
problems of those in small business. 

I again extend my congratulations to 
all of the award winners here with us 
today. 


COAL SLURRY PIPELINE IS 
QUESTIONED 


Mr. McGOVERN. Mr. President, it is 
clear that national policy requires that 
the vast coal deposits in the upper Great 
Plains be extracted and converted into 
energy to assist our country in achieving 
a greater degree of independence from 
foreign oil suppliers. 

What is not so clear, however, is what 
is to happen after the coal is mined. 

Essentially there are three possible 
routes. First, to utilize the coal near to 
the mining site through mine mouth 
power generation facilities and coal gas- 
ification plants. Second, to ship the coal 
by rail to powerplants within the region 
or in other parts of the country. Or, 
fiinally, to utilize a coal-slurry pipeline 
concept to move coal by this method to 
generating facilities half a continent 
away. 

One of the most ambitious of these 
proposals is that advanced by Energy 
Transportation Systems, Inc.—ETSI— 
to construct a coal-slurry pipeline from 
the coal fields of Wyoming to Arkansas. 
I have been skeptical of the ETSI ap- 
proach on several counts. There remain 
technical questions on the pipeline op- 
erations itself, there is doubt if there is 
sufficient use for that amount of coal at 
the terminal end of the pipeline, there 
is convincing evidence that the rail- 
roads can haul the coal cheaper, more 
efficiently and with more diversification 
of ultimate destination than is possible 
with the coal-slurry pipeline. The ac- 
cepted national policy of revitalizing 
American Railroads would seem at odds 
with the ETSI proposal. 

Although my State of South Dakota 
does not have great amounts of coal, it 
is apparent that ETSI would look to the 
great reservoirs on the Missouri River 
in South Dakota to provide the water 
for their coal slurry line. It is highly 
questionable if it makes good economic 
sense to move water from the semi-arid 
upper Great Plains to the south in these 
quantities. 

With these factors in mind, I was 
pleased to note a report by the respected 
Upper Midwest Council of Minneapolis 
which, among its other findings and rec- 
ommendations, suggests that the coal- 
slurry pipline as proposed by ETSI is 
not warranted. In addition, the report 
sets out an agenda for coal and water 
utilization and development for our part 
of the country. 
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Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
brief press account of the highlights of 
the Council’s report which appeared in 
the May 8, 1976, edition of the Sioux 
Falls, S. Dak., Argus Leader. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

COAL SLURRY PIPELINE Nor WARRANTED, 

Srupy Says 


OmaHa—A Minneapolis-based research 
organization says that development of slurry 
pipelines to transport coal mined in the 
Northern Great Plains is not presently war- 
ranted. 

The finding came out of an 18-month 
study by the nonprofit Upper Midwest Coun- 
cil of coal resources in the Dakotas, Wyoming 
and Montana. 

The report supports other studies that 
indicate enormous quantities of low-sulphur 
coal are readily available in the four states. 
The report said some 68 billion tons of high 
quality coal can be mined using surface 
stripping methods. 

The council warned that the controversial 
slurry pipelines proposed to carry a combina- 
tion of crushed coal and water to other sec- 
tions of the nation “could damage railroads.” 

The report said, “Loss of coal-hauling rev- 
enues may, in the long run, jeopardize the 
western railroads’ abilities to carry other 
types of freight and cause a general decline 
in rail service.” 

The report said railroads “should be able 
to meet the coal hauling demands” from the 
region “at least through 1985. Between now 
and 1980, the relationship between the slurry 
pipeline development and the future viabil- 
ity of the rail industry should be thoroughly 
examined.” 

The council emphasized that “the nation 
cannot do without an economically sound 
rail network, particularly in the Midwest.” 

One attempt to give slurry pipeline com- 
panies the power of eminent domain so that 
they could acquire right of way was blocked 
this year by the Nebraska Legislature. 

A similar proposal is being considered by 
Congress. 

The council noted that much of the land 
containing the coal is owned by Indians. 
And the report urged the Interior Depart- 
ment to provide Indians with information 
and other resources to help them plan for 
mining in a manner which would not perma- 
nently damage the land and “obliterate basic 
Indian society and culture.” 

“Because non-Indians often find it difficult 
to understand Indian society and culture, it 
is important that Indians supervise, and, 
as much as possible, develop their own plans 
for resource development,” said the report. 

Michael J. Murphy, project manager and 
principal author, recommended that the Bu- 
reau of Indian Affairs and other federal agen- 
cies dealing with energy questions should 
make available the money and resources nec- 
essary for the impact studies. 

However, the report added that any plans 
developed by Indian tribes, “should be 
created in harmony with resource develop- 
ment proposals on non-Indian lands so that 
conflicts over water rights, socio-economic 
impacts and environmental issues are mini- 

The report said any plans for continued 
development of the Northern Great Plains 
coal of the Dakotas, Wyoming and Mon- 
tana, must consider Indian rights. 

Murphy said that being a non-Indian made 
it “extremely difficult to articulate ade- 
quately” the subject of Indian rights within 
the topic of coal development. 

Noting that this may be a critical point, 
Murphy said, “Indians themselves, provided 
with the financial and manpower tools, must 
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undertake the necessary investigations and 
future planning.” 

The four reservations most likely to be 
affected by coal development under current 
plans and projections, would be the Fort 
Peck, Northern Cheyenne and Crow in Mon- 
tana, and the Fort Berthold in North 
Dakota, according to the report. 

The report said two other reservations, the 
Cheyenne River in South Dakota and the 
Standing Rock, in both North and South 
Dakota, have marginal coal reserves com- 
pared with the other four reservations. 

The report pointed out that Indians do 
not appear to be seeking to halt coal devel- 
opment but rather want legislation and 
leadership to give protection for their re- 
sources. 

Coal development would not noticeably 
slow down or be halted if Indian lands were 
not mined, the report said. “There is more 
coal available than current and planned 
production, transportation and utilization 
systems could handle at this time,” it said. 

However, the study said the demand for 
Indian coal exists because it is plentiful, 
easy and economical to mine and close to 
transportation systems and water supplies. 

“In short, it represents some of the most 
sought-after coal deposits in the Northern 
Great Plains,” the report said. 

In summing up, Murphy said: 

“One should wonder whether the costs, 
through money spent and time elapsed ..., 
would be anything but minute in contrast 
with the potential ultimate benefits—main- 
tenance of traditional Indian social and cul- 
tural values, more orderly and improved 
economic activity on reservations, national 
access to large amounts of coal and reaffirma- 
tion of our historic treaty obligations with 
the Indians.” 

Governors of coal-producing and coal- 
consuming states should lead an effort to 
coordinate energy planning among their 
states, suggests the report. 

Governors should make a “formal com- 
mitment to improve their own understand- 
ing of the short and long-term priority 
choices facing their states, and improve ways 
of making the choices,” the report said. 

The report recommended that each gov- 
ernor appoint an advisory board made up of 
private enterprise and special interest groups. 
Among the goals of the board would be to 
identify and clarify the state's priority de- 
cisions regarding coal development. 

The Upper Midwest Council is composed 
of 232 members and firms in the six states 
of the Ninth Federal Reserve District. They 
include the coal-producing States of the 
Dakota, Montana and Wyoming and the coal- 
consuming states of Minnesota and northern 
Wisconsin. 


A FLAG COVER RECANCELED 
WITH HEART 


Mr. McGEE. Mr. President, the U.S. 
Postal Service and the people who work 
for it receive their share of criticism 
these days, so it is refreshing to find on 
occasion an accolade being paid to the 
Service and its people. 

Such an occasion arose recently when 
the “Stamps” column of the New York 
Times recounted how the U.S. Post Office 
in Cheyenne, Wyo., had caught and cor- 
rected its own mistake in the cancella- 
tion of a collector’s cacheted, stamped 
envelope sent there for the special Feb- 
ruary 23 cancellation on the Wyoming 
stamp flag. 

While I do not know the name of the 
Postal Service employee in Cheyenne 
who caught the cancellation error, I do 
believe that he or she deserves a salute, 
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as does Bob Nab, the postmaster, and his 
staff. The Times’ column tells how they 
took the pains to exactly duplicate the 
cacheted, stamped envelope, including 
even a mint copy of the stamp com- 
memorating 50 years of Wyoming state- 
hood, after obtaining a duplicate of the 
original cover from “those well-known 
Cheyenne people who specialize in first- 
day covers.” Those well-known people 
would be the people of the Unicover 
Corp. of Cheyenne. 

Mr. President, I ask unanimous con- 
sent that the pertinent portion of the 
New York Times “Stamps” column of 
Sunday, April 18, 1976, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A FLAG COVER RECANCELED WITH HEART 


With all the unhappiness among collectors 
over the sloppy and destructive cancellations 
of fiag stamps applied at state capitals, there 
is one heart-warming tale. It is also an ex- 
traordinary tale of a happening that, unfor- 
tunately, in the postal service occurs very 
rarely. 

The story is told by Edward R. Bucklin, a 
New Yorker, in a letter passing along a “little 
story that so far has a happy ending and 
sheds some glory on at least a few of the hard 
working people in the U.S. Postal Service.” 

“An apologetic note has been received from 
the Cheyenne, Wy. post office,” he relates, 
“advising this writer that inadvertently the 
eacheted, stamped envelope he had mailed 
to that unit for the special Feb. 23 cancel 
had been canceled with the wrong die. En- 
closed with the note was one of the incor- 
rectly canceled covers along with a replace- 
ment cover. 

“The remarkable thing is that the postal 
people had gone to the trouble to obtain an 
exact duplicate of the ‘botched’ cover—as it 
happens from those well-known Cheyenne 
people who specialize in first-day covers— 
had put on the appropriate Wyoming flag 
stamp, and most incredible of all, had ob- 
tained a mint copy of the stamp commemo- 
rating 50 years of Wyoming statehood that 
matched the one the writer had affixed to the 
original cover. Then all had been correctly 
canceled. 

“Not even the most discriminating cover 
collector could fault the quality of the re- 
placement, yet with it came an offer to pro- 
vide the special cancellation on the writer's 
own replacement cover if he was not satisfied 
with their effort.” 

Mr. Bucklin is still waiting for the rest of 
his Wyoming covers, but he is waiting with 
a glow and with hope. 

The bulk of the letters to this column, 
and there were a goodly number, predomi- 
nantly expressed outrage and bitterness. In 
many cases the state flags have been oblit- 
erated by the superimposed cancellation. 
There have also been complaints about 
double cancellations, faint cancellations and 
poor positioning. 

There went out to all post offices a direc- 
tive from the Logistic Department of the 
United States Postal Service warning that 
covers with state flags were not to be over- 
canceled, were not to be back-stamped and 
were not to be marked with notations, or de- 
faced or folded or mutilated and that all 
covers were to be treated as philatelic mail. 
The directive appeared in the Postal Bulletin 
of March 11. 

There were only 10 satisfactory covers out 
of 50 state flag covers sent out by this col- 
umn—not perfect but satisfactory. Alas, 
Wyoming was not among them. There were 
satisfactory covers from Missouri, Michigan, 
Illinois, Virginia, North Dakota, West Vir- 
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ginia, Pennsylvania, Hawaii, New Jersey, 
North Carolina and Alabama. In this category 
are included cancellations applied at the far 
left of the stamp in cases of states with flags 
of such deep colors that no part of the proper 
cancellation would have made its mark. 

Two covers have not yet been received, 
from the states of Washington and Hawaii. 
Post offices in the capitals of both states held 
all covers, and began cancellation of them 
only at the beginning of this month. 

The odds appear to be heavily weighted 
against a complete and perfect set of covers, 
no matter how many covers were sent to each 
state capital. 

In answer to other queries; patience. No 
first-day-of-issue covers have been received 
from Washington, nor have the prepared 
covers bearing all 50 stamps arrived. 


NATIONAL SMALL BUSINESS WEEK 


Mr. HATHAWAY. Mr. President, 
during National Small Business Week it 
is appropriate that we reflect on the 
vital contributions made to our econ- 
omy and society by small business. We 
should also take this occasion to ask 
whether Congress has in the past been 
adequately responsive to the needs and 
concerns of small business. 

Small business accounts for 43 per- 
cent of the gross national product, 48 
percent of the gross business product 
which excludes Government and farm 
portions of GNP, and provides 55 percent 
of the total U.S. business employment, 
thereby directly or indirectly affecting 
the livelihoods for 100 million Americans. 

During 1975, I have chaired and par- 
ticipated in numerous hearings of the 
Select Committee on Small Business in 
Maine and other parts of the country 
on small business problems. These hear- 
ings have documented that current Fed- 
eral programs are not geared to repre- 
sent adequately the interests of small 
business. The burdens imposed through 
Federal rules, regulations, and paper- 
work are staggering and add to the bar- 
riers to fruitful production and develop- 
ment. 

Our tax laws are in urgent need of re- 
form to equalize tax burdens. Up to 48 
percent of the smaller firms’ income is 
paid in Federal taxes, while some of the 
largest corporations pay an effective rate 
of only about 25 percent. 

Many of my colleagues today have ad- 
dressed a number of areas in which Fed- 
eral programs can be strengthened. I 
would like to stress one additional area 
which to this point has not received 
much attention—the fishing industry. 

Executive and legislative neglect has 
resulted in the decline of our fishing 
fleet to a point where it is presently 
ranked 17th in the world. The fishermen 
of this country cannot easily obtain 
long-term, low-interest loans to upgrade 
their vessels and equipment and conse- 
quently cannot compete with the sub- 
sidized foreign fishing fleets. Under the 
Fishing Conservation and Development 
Act, foreign fishermen will be excluded 
from fishing in particular regions un- 


less these areas cannot be harvested by 
American fishermen. This provision is 
very explicit in its intention, but capital 
assistance programs of this industry are 
urgently needed. 

Over the next few decades the ever 
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increasing need for protein will increas- 
ingly focus our attention on the ocean 
as a viable food source. Now is the time 
to consider measures that will increase 
our potential fisheries capabilities to 
compete effectively with foreign nations 
for the resources of the oceans. As Small 
Business Committee hearings have 
shown, Government support and inter- 
vention is mandatory to help the fishing 
industry develop so that future competi- 
tion with other nations will be realistic. 

The recent passage of Senate Resolu- 
tion 104, which will give to the Small 
Business Committee direct legislative 
jurisdiction over the Small Business Ad- 
ministration beginning with the next 
Congress, points out the increased recog- 
nition being given to the small business 
community by this body. With this new 
authority I know that this committee 
will begin to better shape the programs 
of the SBA to meet the needs of our Na- 
tion’s small businessmen and women. I 
would urge the other committees of the 
Senate to join us in this effort, to like- 
wise require that the agencies and de- 
partments which fall under their juris- 
diction become increasingly responsive 
to small business. 

Small business must survive and pros- 
per if this country is to retain those ideals 
which have fostered its growth into the 
most powerful Nation in the world. A 
strong small business community is a 
prerequisite to a healthy economic de- 
velopment. 

In further recognition of National 
Small Business Week, I would like to in- 
clude in the Recorp after this statement 
a copy Of SBA’s citation and biography 
of Mr. Harold B. Kaler, the Maine re- 
cipient of SBA’s Small Business Person 
of the Year Award. Mr. Kaler’s story is 
an example of what can be accomplished 
through talent and effort and with the 
assistance available through the Small 
Business Administration. 

I ask unanimous consent that this cita- 
tion be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SMALL BUSINESS PERSON OF THE YEAR, 
MAINE—HAROLD B. KALER 

The nominee for the Small Business Per- 
son of the Year for the State of Maine is 
Harold B. Kaler, President and major stock- 
holder of Lime Products Corporation, Union, 
Maine. 

Harold B. Kaler was born August 14, 1917 
at Rockland, Maine. He attended the Rock- 
land grade schools and graduated in 1935. 

Entering the employ of Lawrence Portland 
Cement Co. (now Martin-Marietta) at Thom- 
aston, Maine as Sample Boy in 1936, he 
worked his way up to become Plant Super- 
intendent. 

Great Northern Paper Co. and St. Croix 
Paper Co. (now Georgia Pacific) operated 
Knox Lime Co. at Union, Maine and closed 
down the operation in 1959. Mr. Kaler nego- 
tiated a takeover of their limestone deposits 
in Union and Warren, Maine on a royalty 
basis with an option to purchase and orga- 
nize the present Lime Products Corporation 
as its President in 1960. 

Mr. Kaler realizes that the only way his 
small business is to survive in the business 
world is to stay competitive through modern 
methods and continue to maintain good 
sales and profits through the agricultural 
limestone market. Sales have increased over 
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a four-year period from $385,000 to $1,140,- 
000. Profits have increased from $49,000 to 
$184,000 after taxes for the same four-year 
period. 

This company has contributed highly in 
income taxes having a tax liability in 1974 of 
$44,000. Such a sales record over a four-year 
period definitely reflects the extremely sound 
and capable management of Mr. Kaler. This 
growth in industry has been accomplished 
against strong competition. His company has 
been a heavy contributor as to local needs 
such as church, fire department and worthy 
charities. The local community is very happy 
with his efforts in this area and speak highly 
of Mr. Kaler as a real gentleman. 

Mr. Kaler reflects a favorable model of an 
SBA small business person. It is very clear 
that Mr. Kaler is a self-made successful small 
business person and we are proud to nom- 
inate Harold B. Kaler, President of Lime 
Products Corporation as SBA’s selection for 
the small Business Person Award for the 
State of Maine. 


NATIONAL ASSESSMENT OF THE 
HISPANIC POPULATIONS IN THE 
UNITED STATES 


Mr. MONTOYA. Mr. President, re- 
cently the New York Times published an 
article by Ernest Holsendolph concern- 
ing the need for a national assessment 
of the Hispanic populations in the 
United States and the rapidly changing 
and increasing statistics covering the 
number of Hispanic Americans. The ar- 
ticle details some of the statistics and 
estimates developed by the Community 
Relations Service, an agency of the Jus- 
tice Department. 

The figures in Mr. Holsendolph’s ar- 
ticle are at great variance with the fig- 
ures used by the Census Bureau in their 
population surveys. 

Because the serious needs of this pop- 
ulation group are addressed in many of 
the programs which we will soon be con- 
sidering for funding under the fiscal 
year 1977 appropriations legislation, I 
felt that it was particularly important 
for my colleagues to be aware of the 
discrepancies in the available statistics. 
These discrepancies make it even more 
clear that we in the Congress need the 
report on the educational needs of per- 
sons with limited English speaking abil- 
ity and of the extent to which such needs 
are being met from Federal, State, and 
local efforts. This report was mandated 
in the Education Amendments of 1974, 
Public Law 93-380, title VII. 

Mr. President, I ask unanimous con- 
sent that the article from the New York 
Times be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Apr. 9, 1976] 
OFFICIAL UrcEs NATIONAL ASSESSMENT AS HIS- 
PANIC-AMERICAN POPULATION RISES SHARPLY 
(By Ernest Holsendolph) 

WASHINGTON, April 8—The nation’s His- 
panic-American population, increasing sharp- 
ly in the last two decades, is approaching 20 
million, raising broad and complex implica- 
tions for the society that planners and policy 
makers have scarcely begun to assess, accord- 
ing to the Community Relations Service. 

The service, a Justice Department agency, 
says that the ethnic group includes 11.2 
million Hispanic-Americans accounted for 
by the Census Bureau last year, as well as 
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almost all of more than eight million “il- 
legal” aliens estimated by the Immigration 
and Naturalization Service—whose exact 
numbers may never be known. 

Five years earlier, in 1970, the Census Bu- 
reau’s estimate of the number of Hispanic- 
Americans was 10 million. 

The majority of the new residents are of 
Mexican origin, the service says; others are 
Puerto Ricans, Cubans and persons from 
Central and South America. The Census Bu- 
reau figures do not include residents of 
Puerto Rico itself. 

The Hispanic-Americans are settling not 
only in such familiar areas as New York 
City, Miami and Los Angeles but also in a 
great tree-shaped sector with its thick trunk 
in Texas and its broad branches spreading 
up through the nation’s center and outward 
along the Great Lakes. 

In a speech prepared for delivery tomorrow 
in New York City, Mr. Holman describes the 
migration as a “blown tide” that resembles 
the movement of Southern blacks to North- 
ern urban centers in the 1930’s and 1940's, 
but with important differences. 

Just as the huge migration of blacks was 
little-noticed by a preoccupied nation 40 
years ago in the Depression, the Hispanic- 
American migration today constitutes “an 
evolving internal problem with both national 
and international consequences that gets 
little attention from the thoughtful, con- 
cerned citizens and enlightens leadership 
sectors of our society," Mr. Holman says. 

Mr. Holman’s speech was prepared for a 
luncheon meeting of the American Immigra- 
tion and Citizenship Conference at the Plaza 
Hotel. 

The consequences of neglecting to monitor 
and sort out the new population phenom- 
enon could have “unimagined implications 
for the maintenance of social order in our 
country,” he states, “or [be] a golden op- 
portunity for us to start planning, organiz- 
ing and devising the future scheme of 
things.” 

POPULATION SAMPLING 

The Community Relations Service was 
created in 1964 to serve as the mediator to 
smooth over the process of the integration 
of public accommodations, Since then it has 
played a conciliation role in community con- 
flicts arising out of school integration and 
easing local problems involving racial and 
ethnic groups. 

The Census Bureau will conduct its first 
direct count of Hispanic-Americans in 1980. 
In 1970 an official estimate was made for 
the first time by taking a 5 percent popula- 
tion sampling. The estimate was updated 
last year. 

The official Census Bureau estimates Mr. 
Holman says, indicate the following: 

While 60 percent of the people of Spanish 
origin live in the five Southwestern states 
of Arizona, California, Colorado, New Mexico 
and Texas, New York City has the largest 
concentration of them, with estimates run- 
ning from 1.5 million to 2.5 million. 

In the Chicago-Great Lakes area alone, 
there are more Hispanic-Americans than in 
the states of Arizona, Colorado and New 
Mexico combined. 

Among 80.8 percent of the native-born 
and foreign-born Hispanic-Americans com- 
bined, Spanish was the most common lan- 
guage spoken, indicating to the C.R.S. study 
that a growing number of communities are 
likely to become bilingual and bicultural. 
Underlining this development, Mr. Holman 
said are the increasing number of businesses 
in some cities, including New York, that dis- 
play signs stating, “English spoken here.” 

Although some of the new migrants are 
professionals and businessmen, including 
many of the Cuban refugees in Miami and 
in Greater New York, most tend to be poorer 
and less educated than the national average. 

Because of the youthfulness of the His- 
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panic-American population, its relatively 

high fertility rates and the prospect of con- 

tinued population “pressure” from Mexico, 

the service concluded that this sector would 

outspace the rest of the nation. 
EXCEPTION IS CITED 


Generally, the nation, as in the case of the 
black migration, has done little to accom- 
modate or adjust to the new migration, 
Mr. Holman says. One exception was legisla- 
tion passed by Congress last year to protect 
the voting rights of citizens of Spanish 
origin. 

Hispanic migrants, even more than the 
rest of the nation tend to be concentrated 
in the cities. The 1970 Census estimates in- 
dicate that 83 percent live in urban areas. 

Wih high unemployment nationally and a 
jobless rate among Hispanic-Americans that 
is double the national average, there have 
already been instances of friction between 
the newcomers and others, Mr. Holman 
indicates. 

There have been a growing number of 
“confrontations” between the police and His- 
panic-Americans, he says, and the police have 
been hampered by not having officers familiar 
with the new residents, their language and 
their cultures. 

Mr. Holman emphasizes that the increase 
in Hispanic-Americans is a broad one. 

“Cubans are now found in great numbers 
in Elizabeth, N.J., Puerto Ricans in Chicago 
are outnumbering white ethnics in what were 
once exclusive neighborhoods for Czechs, 
Poles and Lithuanians,” he says. “Chicanos 
outnumber Indians in Utah. And our agency 
gets calls from Hispanics for assistance in 
such places as Burley, Idaho; Lancaster, Pa., 
and Omaha, Nebr.” 

Mr. Holman believes that a number of 
changes are worth considering to avert 
problems. 

He contends that school boards should 
insist that urban teachers be bilingual, that 
is, “that they not only speak but also under- 
stand Spanish,” and teachers colleges should 
require Spanish language training for all 
teaching personnel. 

Urban planning should take into account 
the particular needs of Spanish-speaking 
citizens and should include Hispanic leaders 
among the planners where possible, he says. 

And Mr. Holman, who is black, chided 
social planners by saying, “We should stop 
doing any more demographic studies of our 
cities that project the needs of blacks or 
poor whites only.” 


ALIENS IN NEW YORK AREA 

As much as 80 percent of the estimated 
1.5 million illegal aliens in the New York 
metropolitan area are from South America, 
Central America and the Caribbean, accord- 
ing to officials of the Immigration and Nat- 
uralization Service here. 

Other nationalities represented, they said, 
include Chinese, Greeks (mostly crew mem- 
bers who have jumped ship), Filipinos and 
Italians. 

The considerable growth in illegal aliens 
here of Hispanic origin has occurred since 
1965. Before that time, a citizen of a country 
in the Western Hemisphere could migrate to 
the United States by demonstrating to an 
American consul that he could support him- 
self in this country. 

Since 1965, however, there has been a 
ceiling of 120,000 immigrants each year from 
the Western Hemisphere, as well as other 
regulations that make emigration to the 
United States more difficult. 

The effect of these changes, which mostly 
had led to a 244 year waiting period for emi- 
gration from anywhere in the Western Hemi- 
sphere, has been to increase the number of 
aliens who either come, or remained here, 
illegally, most immigration experts agree. 
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SMALL BUSINESS WEEK 


Mr. SPARKMAN. Mr. President, com- 
mencing May 9, by Presidential proc- 
lamation, America is once again privil- 
eged to honor Small Business Week. 

To the Nation, this holds great impor- 
tance for our economic system. To the 
small businessman, private ownership 
and self-employment signify the very es- 
sence of freedom and are, indeed, em- 
bedded firmly in our national character. 

National Small Business Week high- 
lights the importance of the small busi- 
nessman and woman to our country and 
its economy. Despite automation, con- 
solidation, and expansion of the millions 
of partnerships, proprietorships, and 
“mom and dad” operations, we will find 
that approximately 19 out of every 20 
small business firms fall into the latter 
category. These 19 out of 20 provide a liv- 
ing for nearly half our population, while 
keeping the free, independent enterprise 
system alive in America. 

I have observed, Mr. President, that 
recent statistics indicate that there are 
more than twice as many small entre- 
preneurs today as there were 20 years 
ago. Whether I am traveling around my 
home State of Alabama or shopping in 
the District of Columbia, I have noted 
poignantly that small business is every- 
where among us—the market, the cloth- 
ing store, snack bars and short order 
eating places, independent gas stations, 
dry cleaners and launderers, barber and 
beauty shops, tax companies, theaters, 
newsstands, drug stores, carpenters, 
plumbers, accountants, electricians—and 
on and on. It is indeed difficult for us all 
to imagine life without small business. 

As a matter of fact, the role of small 
business may be far more significant 
than previously thought. Recent revi- 
sions in the count of small enterprises 
reveal that their numbers are far greater 
than had been quoted. As a result of 
these yearly estimates and revisions by 
the Small Business Administration and 
other Government agencies, it is esti- 
mated that there are approximately 10 
million small firms in the United States. 
Only several years ago, the small busi- 
ness community was considered to be 
composed of only some 5 million enter- 
prises. This differential of roughly 5 mil- 
lion small concerns does not represent 
the increase of a single year, but rather, 
the result of the new count by the Treas- 
ury Department, using more comprehen- 
sive tax statistics, and other statistics as 
projected by the Small Business Admin- 
istration in this year’s releases by that 
agency. 

This total of 10 million includes all 
sole proprietorships, part-time busi- 
nesses, and unincorporated professional 
activities such as lawyers, accountants, 
and medical clinics that did not appear 
as “business” in general use previously. 
But it puts the size and potential influ- 
ence of small business into better per- 
spective. On this basis, small business 
comprises more than 95 percent of all 
business in our country of nearly 13 mil- 
lion business enterprises and 43 percent 
of U.S. business output. It provides jobs 
for at least 35 million Americans, and 
produces one-third of the gross national 
product. 
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Historically, small business has been 
with us since the inception of the Re- 
public. In the very footsteps of frontiers- 
men came the first commercial pio- 
neers—the merchant, the milker, the 
blacksmith, the craftsman—the self-em- 
ployed, independent businessmen who 
started it all. These small business men 
are still with us—forming the backbone 
of our economy in trade, manufacturing, 
and service. 

To a majority of American citizens, 
small business continues as the quintes- 
sence of the American dream, offering al- 
ways the gift of opportunity. It is the 
freest means to individual achievement 
for the average man and woman, giving 
each an opportunity for innovation that 
cannot be matched under any other cir- 
cumstances. 

Contributions made by small business 
to the prosperity of our country are im- 
pressive and large. Traditionally, the 
largest numbers of the small concerns I 
am speaking of have been, first, in retail 
trade, and second, in services. Nation- 
wide, services continue to be a fast small 
business growth area. Additionally, we 
see expansion for small business in the 
areas of finance, and dramatically in the 
real estate market. It is also noted that 
small firms in construction, despite the 
current economic decline, including spe- 
cial trades such as electricians, plumb- 
ers, and painters, account for over $8 of 
every $10 made by all companies in this 
category, as well as $8 of every $10 of the 
service industries’ receipts and $7 of ev- 
ery $10 of the retail and wholesale trades. 

First, small business sustains the econ- 
omy and the civic life of small American 
communities. The local businessman, 
rooted in his community, contributes far 
more than mobile corporation execu- 
tives to the social welfare and the civic 
life of his community. 

Second, small firms assure competition 
in production of goods and services. If a 
truly free competitive economy is the de- 
sired goal of a nation, and this is the de- 
sired goal of a nation, and this is the 
avowed goal of our Nation, then the con- 
tinued existence of independent enter- 
prises is imperative. Such firms insure 
that our economy will remain dynamic 
and competitive. 

Third, small firms comprise a major 
source of innovation. When we say 
“dynamic” and “competitive” economy, 
we mean that such an economy prizes 
innovations, new ideas and new ways of 
doing things. And the records show that 
small enterprises play a vital role as a 
“seedbed” of innovation. Individuals and 
small business units combined provide 
the most extensive source of new ideas 
and inventions. Some major inventions 
which were the work of small enterprises 
are: air-conditioning, ballpoint pens, 
cellophane, the helicopter, insulin, the 
jet engine, and many others. 

And the fourth function of the small 
firm is that of an important supplier to 
large companies. For example, General 
Motors Corp. has approximately 26,000 
suppliers. More than 64 percent of these 
suppliers employ fewer than 100 persons, 
and 89 percent employ fewer than 500. 

Mr. President, relatively speaking, 
small business is extremely dependent on 


May 13, 1976 


the total health of the economy and the 
overall business environment, while on 
the other hand, the health of the econ- 
omy and the business environment are 
also dependent on small business. 

Considering this dependency as we ap- 
proach the problem of small business, it 
is obvious that we are dealing with a 
situation which has direct impact on 
every degree of our economy. Almost all 
of the small business output—production 
and services—is geared for domestic 
consumption and consumer markets. 
While being affected by the economic 
impact of the varied fundamental social 
changes occurring in the economy, tech- 
nological changes and modernization also 
come into play here. 

Consumers are demanding new and 
diversified products related to better per- 
formance, health, and safety. There is 
social concern for equal opportunity in 
employment, for the occupational health 
and safety of employees, for improve- 
ment in the quality of life, and for con- 
servation of resources. 

The events occurring within the coun- 
try that affect the small business com- 
munity determine the needs of this group 
and determine the direction of Govern- 
ment policies to meet these demands. 

Small business often needs help in de- 
termining, implementing, and financing 
the solutions to business problems which 
are created by these changes. There are 
numerous and complex economic and 
social trends and issues which are of im- 
portance to small business today. The 
Small Business Administration was 
created and maintained to help the small 
businessman cope with these and other 
problems. 

Mr. President, we must also try to 
anticipate the future needs of small con- 
cerns and to provide them with maxi- 
mum assistance possible. We must main- 
tain the competitive status quo of small 
business, for the measures that benefit 
society as a whole sometimes place dis- 
proportionate burdens on particular 
segments of that society, in this case the 
small business community. 

Small business ownership is a very 
personal thing and is the heart and soul 
of our free enterprise system. It is every- 
where you look throughout our country 
and remains our anchor—equally im- 
portant for human as well as economic 
reasons. I believe that its successful con- 
tinuity assures us that the original pio- 
neer spirit that made America great will 
be perpetual. I remember and noted sev- 
eral years ago in my statement on Small 
Business Week, that on page 1 of the 
Washington Post—May 9, 1974—men- 
tion was made of results from a survey 
conducted as far back as the fall of 1973 
by the Institute of Social Research at 
the University of Michigan. This survey 
asked 1,044 persons across the Nation 
how good a job they felt each of the in- 
stitutions in the United States was do- 
ing for the country. They answered by 
checking one of eight possible responses, 
ranging from “very poor” to “very good.” 
Small businesses ranked fourth, receiv- 
ing a ranking of 5.21 out of a possible 8, 
only exceeded by the U.S. military— 
5.50—college and universities—5.48— 
churches and religious organizations— 
5.26. The institution survey clearly de- 
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picted the manner in which the public is 
increasingly disenchanted with large 
corporations and the power big corpora- 
tions wield over other institutions, in- 
cluding the Government. I dare say that 
a 1976 figure would note a dramatic rise 
in this regard and that today’s survey 
results on the same subject would sharply 
increase the small business rating. I am 
sure that most of us in the Senate share 
this trend already well-promulgated 
among various Presidential candidates. 

Throughout the Nation, a variety of 
events are marking the accomplishments 
of the country’s small businessmen and 
women and the contributions they have 
made as part of the “vital majority” in 
our country. 

Today, Thursday, May 13, 1976, small 
business award recipients from the 50 
States are being accompanied to Capitol 
Hill by personnel from the Small Busi- 
ness Administration, as a part of SBA- 
sponsored activities during Small Busi- 
ness Week, honoring the small business 
community. These awardees were nom- 
inated by Small Business Administration 
district offices from among the millions 
of small business men and women that 
SBA comes in contact with every year. 
They were selected on the basis of their 
business’ success over a period of time, 
its impact on the job market, continued 
growth and improved financial position, 
its response to adverse conditions, and 
personal characteristics of the nominee, 
such as entrepreneurial ability and com- 
munity-oriented involvements. 

The SBA State award winner from 
Alabama is Mr. Soloman P. Kimerling, 
president, Alabama Oxygen Co., Bes- 
semer, Ala. I congratulate Mr. Kimerling 
on his selection as Alabama Small Busi- 
nessman of the Year. 

This year, these events are particularly 
poignant, during the year of the Bicen- 
tennial celebration of the foundation of 
our Nation. This focus should make all 
Americans especially cognizant that the 
basis of our economic and political free- 
dom was—and is—the small enterprise, 
whether it be agricultural or commercial. 
It is my privilege today, Mr. President, to 
salute these millions of Americans dur- 
ing the 1976 Small Business Week. 


SUPPORT FOR THE FUNDING 
LEVELS FOR OLDER AMERICANS 
PROGRAMS IN THE FISCAL 1976 
SUPPLEMENTAL APPROPRIATIONS 
BILL 


Mr. CHURCH. Mr. President, as chair- 
man of the Senate Committee on Aging, 
I am pleased that the second supplemen- 
tal appropriations bill includes realistic 
funding levels to strengthen the Older 
Americans Act and other programs af- 
fecting the elderly. 

I also wish to pay special tribute to 
Senator MAGNUSON for his effective lead- 
ership—as chairman of the Labor-HEW 
Appropriations Subcommittee—on behalf 
of older Americans. 

Over the years he has consistently 
demonstrated genuine concern about the 
problems and challenges facing the eld- 
erly. This bill is another such example. 

I am also pleased that the Appropria- 
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tions Committee adopted several amend- 
ments, which I advanced with Senators 
EAGLETON and BROOKE, to improve the 
economic well-being of older Americans, 
COMMUNITY SERVICES 


First, H.R. 13172 would permit service 
programs under the Older Americans Act 
to be made more readily available for 
the elderly. 

In fiscal 1975 an estimated 1.7 million 
elderly persons received a wide range of 
services—such as home health, home- 
maker, and others—under title III of 
the Older Americans Act to enable them 
to continue to live independently in their 
communities. Without these services, 
many individuals would be forced into 
institutions at a substantially higher 
public cost. H.R. 13172 would help to ex- 
pand these essential services. In addition, 
it would provide funding for the four 
priority services—transportation, home 
health, legal counseling, and residential 
repairs—under the title IIT community 
services program. 

Second, H.R. 13172 provides $15.6 mil- 
lion to expand the section 308 model proj- 
ects program to develop innovative solu- 
tions for the elderly’s everyday problems. 

RESEARCH AND TRAINING 


Third, funding is available to continue 
and expand research and training activi- 
ties under the Older Americans Act. 

A critical shortage of adequately 
trained personnel now constitutes one of 
the most serious problems in the field of 
aging. In recent years the title HI com- 
munity services program has expanded 
considerably. This, in turn, has created 
a demand for competently trained indi- 
viduals to deliver these services. 

The committee report also directs that 
a portion of the increased training funds 
be used for legal and other advocacy 
services by training lawyers and parapro- 
fessionals on a national, regional, or 
State basis. This is designed to imple- 
ment a provision I sponsored with Sen- 
ator TUNNEY as a part of the Older 
Americans Amendments of 1975. 

Today many older Americans are 
forced to fend themselves when they have 
a legal problem, particularly the moder- 
ate-income aged. Their incomes may be 
too high to qualify for legal services. Yet, 
they cannot afford a private attorney. 
The net impact is that far too many ac- 
cept erroneous decisions by program ad- 
ministrators because they do not know 
what recourse is available. 

In addition, many lawyers are not ade- 
quately trained concerning legal ques- 
tions affecting the elderly. However, 
funding provided in H.R. 13172 can help 
attorneys and others to develop the ex- 
pertise to advise or counse] older Ameri- 
cans when they have a legal problem in- 
volving social security, medicare, VA pen- 
sions, or other Federal programs. 

Like training, research has been rele- 
gated to a lower priority in the field of 
aging. But funds committed for research 
have yielded important benefits. The clas- 
sic example, perhaps, is the title VII nu- 
trition program which is the direct result 
of demonstration projects funded in the 
late 1960’s. Today, nearly 280,000 meals 
are served daily under the nutrition pro- 
gram for the elderly. 
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SENIOR CENTERS AND GERONTOLOGY CENTERS 


Like the House-passed bill, the Senate 
version includes funding, for the first 
time, for multidisciplinary centers of 
gerontology for research, training, and 
information exchange purposes, in aca- 
demic centers and elsewhere. 

In addition, it provides support for 
senior centers, which can serve as a focal 
point for the delivery of services for the 
elderly and to alert them to Federal bene- 
fit programs. Moreover, it is generally 
more economical to deliver services at 
senior centers where large numbers of 
elderly persons typically come each day 
to participate in recreational, service, 
and other activities. 

HOUSING FOR THE ELDERLY 


H.R. 13172 would also make additional 
lending authority available for the sec- 
tion 202 housing for the elderly program. 

This action—together with the fiscal 
1976 Housing and Urban Development 
Appropriations Act—can help to con- 
struct 25,000 housing units for aged and 
aging Americans. 

Housing is now the number one ex- 
penditure for older Americans—typically 
accounting for about one-third of their 
limited budgets. Many, however, are dis- 
covering that they are being priced out 
of the housing market. Yet, they are 
finding it increasingly difficult to remain 
in their homes because of rapidly esca- 
lating property taxes and maintenance 
costs. 

AGE DISCRIMINATION STUDY 

The second supplemental appropria- 
tions bill includes funds for the Civil 
Rights Commission to conduct the age 
discrimination study mandated by the 
Older Americans Amendments of 1975. 

This study can lead to effective regula- 
tions to eliminate age bias in any pro- 
gram or activity receiving Federal finan- 
cial assistance. 

For these reasons, I reaffirm my sup- 
port for the funding provisions for older 
Americans in the supplemental appro- 
priations bill. 


THE U.S. POSTAL SERVICE 


Mr. McGEE. Mr. President, the Com- 
mittee on Post Office and Civil Service 
will soon begin the job of marking up 
legislation to amend the Postal Reor- 
ganization Act of 1970 and provide a 
more sound financial footing for the U.S. 
Postal Service. The committee enters on 
this work with considerable background, 
generally reaffirmed in its judgment of 
March, 1974, that, “If the postal sys- 
tem is going to maintain service at lev- 
els which are compatible with what the 
public can reasonably be expected to 
pay it will probably be necessary for 
the Congress to provide a greater degree 
of support through Treasury financing 
than was envisioned in the original pro- 
visions of the 1970 act.” 

That conclusion, taken from the com- 
mittee’s report on an investigation of 
the Postal Service authorized by Senate 
Resolution 61 of the 93d Congress, is, if 
anything, more true today. An increase 
in the fixed public service payment au- 


thorized by the 1970 act is no longer a 
“probable” necessity, but an imperative 


13946 


if the service wanted by the public is to 
be maintained without the Postal Service 
sinking deeper and deeper into the pit of 
insolvency. 

In this connection, Mr. President, I 
would like to call the attention of the 
Senate to two recent editorials which 
bear directly on the subject and support 
the conclusion that greater Treasury 
support must be forthcoming. The first is 
“A Letter From the Chairman” of Time, 
Inc., which appeared in the April 19 edi- 
tion of Time magazine. The second is an 
editorial entitled “The Mails: No 
Choice,” which appeared in the Los An- 
geles Times of April 16. I ask unanimous 
consent that both articles be printed in 
the RECORD. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

A LETTER FROM THE CHAIRMAN 


This past December I began a dialogue 
with the White House on the Postal Service. 
Parts of that dialogue were reported in these 
columns, and since then a flood of editorials 
and news stories, congressional debate and 
public discussion, changes in the U.S. Postal 
Service—actual or threatened—have made 
the post office a fiercely hot subject. 

Since the Publisher's Letter was opened 
to the subject before, I believe this seems 
the appropriate place and moment for a 
brief report on what has happened. 

Very possibly we are seeing the beginning 
of some consensus on how to maintain the 
Postal Service. At least I am struck by the 
fact that the knowledgeable people who may 
have dissimilar points of view on other mat- 
ters have lately expressed remarkably simi- 
lar ideas about the postal dilemma. 

Senator Barry Goldwater (R., Ariz.), in 
an unusually wide-ranging article scheduled 
for the May issue of the Notre Dame Journal 
of Legislation, raises the question of how “a 
political conservative who ordinarily is skep- 
tical of more public spending” can support 
postal appropriations that the White House 
opposes. The Senator answers with six de- 
tailed reasons, the final one being that “free 
speech, and all that means to the general 
public and our way of life, is truly involved.” 
Noting “the historic role of the public mails 
as promoting public enlightenment and the 
security of a free people,” Senator Gold- 
water concludes that “this end is deserving 
of the support of all who supported free- 
dom.” 

James Rademacher, the president of the 
Letter Carriers union, agrees with Senator 
Goldwater—on that. In a recent letter to the 
White House, Mr. Rademacher also argued 
for the appropriations or the public service 
subsidies that arè necessary to maintain 
postal service, “It seems to be a modern fal- 
lacy,” he observed, “that says the post office 
should pay its own way... . Does the De- 
partment of Commerce?” 

In his letter to the White House, Mr. Rad- 
emacher expressed his fear that without a 
substantial postal subsidy, “the postal estab- 
lishment is going down the drain.” That 
echoes the concern of the chairman of the 
House Postal Service Subcommittee, James 
Hanley (D., N.Y.), who in a recent insertion 
in the Congressional Record said that those 
who continue to be against public service 
subsidies “will either purposefully or inad- 
vertently lead the Postal Service to ruin.” 

Congressman Hanley summed up his ex- 
perience of a decade in dealing with the 
postal problem: “It is wishful thinking to 
believe that we can continue the kind of 
service we have enjoyed and which has been 
remarkably beneficial to the country without 
providing substantial funds from the gen- 
eral treasury. To be sure we must ferret out 
waste, and we cannot tolerate slipshod man- 
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agement. But money will still be needed over 
and above that generated by postal rates.” 

Last month in the Senate, the chairman 
of the Post Office and Civil Service Commit- 
tee, Gale McGee (D., Wyo.), bluntly con- 
demned resistance to increased “subsidies to 
the Postal Service, which desperately needs 
those subsidies.” Earlier the Senator had 
warned his colleagues that without those 
subsidies the Postal Service would be “frag- 
mented and struggling for survival.” 

Some enthusiasts have suggested private 
industry as a Moses to lead us out of the 
postal wilderness. This suggestion also pro- 
duces a striking identity of opinion about 
the modern Moses’ chances. 

Goldwater: “Should postage costs con- 
tinue to increase, private delivery systems 
may become feasible in certain parts of met- 
ropolitan areas, but will remain doubtful for 
use in rural areas, small towns or many 
apartment houses.” 

Rademacher: “Those who advocate turn- 
ing over the postal operation to private en- 
terprise are particularly misled, be- 
cause they simply do not understand the 
mission of our Postal Service, or postal eco- 
nomics.” 

Handley: “First the Administration starves 
the Postal Service of the funds necessary to 
do its job, then it disingenuously suggests 
that private enterprise be allowed to step in. 
I admire private enterprise, haye worked in 
it or with it all my life, and realize that it 
can do a good job of delivering the mail for 
some of the people. But not all of the people, 
and that is what the Postal Service is all 
about.” 

McGee: “Allowing private companies to 
compete with the Postal Service in the de- 
livery of first-class mail would signal the end 
of the Postal Service as a national institu- 
tion, for the private firms would take over 
the profitable delivery areas, leaving delivery 
to remote and rural areas to the Postal 
Service.” 

These four knowledgeable gentlemen are 
quoted at some length because I suspect 
their recent statements are not just straws 
in the wind. They probably indicate which 
way the wind is blowing. There are, of course, 
countering breezes, and I do not mean to 
suggest any lack of opposition to their view- 
point (on postal matters any position taken 
by anyone is immediately opposed by some- 
one). It is rather certain, in fact, that even 
these four experts would disagree on parts 
of any proposed overall solution to the postal 
problem. 

It seems worth noting, however, that all 
four agree on certain fundamentals: (1) the 
necessity of public service appropriations to 
maintain the post office, (2) the danger of 
chopping up the Postal Service and giving 
pieces of it to private enterprise, (3) the 
immediacy of the threat to the existence 
of the post office, and (4) the importance of 
the Postal Service as the underpinning which 
helps bind our diverse nation together. 


THe Matis: No CHOICE 


In an atmosphere of rampant dissatisfac- 
tion over mail service and over the rising cost 
of sending an ordinary letter, it is staggering 
to hear Postmaster General Benjamin F. 
Ballar asking Congress to double its mail 
subsidy, which already runs to $1.5 billion a 
year. 

Yet the nation has no choice, The subsidy 
should be granted—temporarily. Otherwise 
the Postal Service will have to cut services 
further and raise rates again. That would 
drive away more business, increase the deficit 
and start another cycle of service cutbacks 
and rate increases. America has been through 
that too many times already. 

Unquestionably, the people who run the 
mails have made some large and costly mis- 
takes. But these are not the only reasons 
for the system's terrible problems today. 
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Inflation is affecting virtually everything, 
not just the mails. In fact, in no other major 
country except Canada is the cost of send- 
ing a first-class letter so low in relation to 
prevailing wages. 

Further, some of the miscalculations be- 
hind the current mail problems cannot be 
blamed on the Postal Service alone. When 
Congress established the new semiautono- 
mous system five years ago, everyone who 
took part in the decision assumed that mail 
volume would continue rising. And it was 
commonly believed that economy measures 
could take hold quickly because of the Post 
Office's high rate of employe turnover, But 
mail volume has begun declining, and fewer 
postal employes are quitting. So, what was 
done to save money has cost money. But the 
investments and changes probably will pay 
off eventually. 

There are other problems, New equipment 
has been put into regular use too quickly, 
resulting in misdirected letters and damaged 
packages. Unions have been recalcitrant, 
fighting reasonable efforts to spread work- 
loads more evenly and to make underworked 
employes bear a fairer share of the load, Rate 
increases have been delayed unconsclonably 
by the Postal Rate Commission's indecision. 

Some of these problems can be solved 
eventually if adequate financial help is forth- 
coming from Congress, and if the appropriate 
committees exercise tough discipline over the 
Postal Service. Rigorous congressional over- 
sight must not mean ending the limited 
autonomy under which the Postal Service 
now operates. That would compound the 
problem by putting complicated decisions on 
thousands of rates—and thousands of execu- 
tive appointments—back into the political 
process. 

American mail service, according to some 
measures of error rates and delivery times, 
has begun to improve. One day the mails 
should be able to come nearer breaking even, 
but that day—at the very best—is several 
years off. Congress can help by insisting on 
better performance by both management and 


labor as the price for temporaril ayin. 
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TAXPAYER INFORMATION PRO- 
VIDED U.S. PROSECUTORS 


Mr. MONTOYA. Mr. President, re- 
cently the Washington Star reported on 
the practice of using Internal Revenue 
taxpayer information to provide U.S. 
prosecutors with information concern- 
ing prospective jurors. 

This situation was commented on by 
the editors of the Star on April 20. 

I certainly share the concern expressed 
by the editor of this newspaper, and feel 
that it is essential that members of the 
Congress are aware of this practice. 

This is, as the Star points out, only 
one more case of an invasion of privacy 
by Government. It makes even more clear 
the necessity of legislative action to pro- 
tect taxpayer privacy on tax returns 
which are required by Government but 
which are not, apparently, kept confi- 
dential. 

Members of the U.S. Senate take great 
pride in the strength and power of our 
Government. We often point with pride 
to leaders in our Nation. 

There is one American, however, who 
seldom is honored by commentators, al- 
though his importance is really far 
greater than that of any other leader, no 
matter how wise or how successful. That 
forgotten American, of course, is the 
American taxpayer. 

Without him nothing in Government 
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would work, no defense would be possible 
against our enemies, no Government pro- 
grams would operate, no congressional 
salaries would be paid, no White House 
advisors would be hired, no foreign aid 
would be possible, and the dreams and 
hopes of most of the free world would 
wither away. 

Without the American taxpayer, the 
American Government would not exist at 
all, and we would, indeed, live in the jun- 
gle of anarchy. 

Throughout our history as a Nation, 
the taxpayer has stood firm behind ev- 
ery forward step. His—or her—dedica- 
tion to duty, patience, and faith in our 
system has made possible the develop- 
ment and growth of this country. 

Through all of these years it is signifi- 
cant that the American taxpayer has, for 
the most part, assessed himself—that is, 
he has figured out what tax he owes, 
has filed whatever forms have been de- 
signed for him, and has paid his tax bill 
voluntarily. 

However, a growing number of tax- 
payers are beginning to question the fair- 
ness and decency with which their own 
tax system operates. I have recently held 
hearings in four major cities of the 
United States to hear testimony from 
taxpayers concerning their questions and 
complaints about IRS practices and pro- 
cedures. Once again I am deeply con- 
cerned about the very obvious erosion of 
trust in the system. 

One very serious concern which those 
who testify before me express over and 
over again is the concern for the privacy 
of tax information. I have introduced 
legislation to protect tax report informa- 
tion and to make it less accessible to 
other Government agencies or depart- 
ments. I testified last month concerning 
that legislation before the Senate Fi- 
nance Committee. I am hopeful that my 
bill will be considered and will be part of 
the Tax Reform Act of 1976 when it is 
reported out of that committee. 

I ask unanimous consent that the re- 
cent article and editorial from the Wash- 
ington Star be printed in the Recorp. It 
seems clear to me that the practice re- 
ported on in these articles is further evi- 
dence of the need for corrective legisla- 
tive action by this Congress. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

[From the Washington Star, Apr. 18, 1976] 
IRS CHECKS OUT U.S. Jurorns—Prosecurors 
Susmir NaMgEs To IpENTIFY THOSE WITH 
Bras AGAINST GOVERNMENT 
(By Jerry Oppenheimer) 

Untold thousands of Americans called for 
federal jury duty have been subjected to In- 
ternal Revenue Service background checks 
without their knowledge by U.S. prosecutors 
seeking to pinpoint those with possible anti- 
government biases. 

Experienced prosecutors around the coun- 
try and an IRS spokesman acknowledged the 
practice. However, a number of U.S. attorneys 
said they never have sought government in- 
formation about jurors, and some termed the 
practice “improper” and “offensive” to both 
jurors and defendants. 

Some interviewed said the practice may in- 
fringe on the privacy of citizens called to 
serve on juries; that it violates the spirit of 
voir dire—the traditional juror examination 
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p d may tip the scales of justice in 
favor of the government. 

The Star inquiry found that in some dis- 
tricts the use of tax information as a prose- 
cution tool in screening juries is sporadic— 
occurring on a case-by-case basis—while in 
others, such as Maryland, it is “automatic.” 

Present and former prosecutors in the U.S. 
Attorney's Office in Baltimore acknowledge 
that the practice dates back a number of 
years, possibly into the late 1940s. And one 
former prosecutor now in private practice in 
Baltimore asserted that as recently as the 
1960s “there were no restrictions” on prose- 
cutors there getting actual tax returns of 
prospective jurors. 

In Maryland alone, thousands of citizens 
summoned to serve on U.S. District Court 
juries apparently have had their tax files 
scrutinized by government lawyers and their 
assistants and possibly by private defense 
attorneys, interviews indicate. 

Present and past government sources said 
that sometimes FBI and police files also are 
checked before selection of juries, particu- 
larly in important and sensitive government 
prosecutions. 

An IRS spokesman confirmed in response 
to an inquiry from The Star that the agency 
supplies information about prospective jurors 
to federal prosecutors. He said a section of 
‘the Code of Federal Regulations forbids mak- 
ing tax returns available, but does not pro- 
hibit the answering of an inquiry “as to 
whether a prospective juror has or has not 
been investigated” by the IRS. 

He said the only information supplied to 
prosecutors was yes or no answers to inquiries 
as to whether the prospective juror has had 
tax problems. But one veteran prosecutor 
said that, on occasion, he has seen more de- 
tailed responses from the IRS. And one prom- 
inent lawyer asserted that during a recent 
political corruption trial in Maryland a pros- 
ecutor was able to recount the specifics of 
each tax case to the judge at a bench con- 
ference during jury selection. The lawyer 
said he was “shocked.” 

In Baltimore, U.S. Atty. Jervis S. Finney 
said the “routine check” with the IRS is 
made every three months when a new panel 
of prospective jurors is chosen at random 
from voter registration records in Maryland’s 
23 counties and Baltimore. 

Finney’s deputy assistant, Paul Kramer, 
said the master list is sent to the Intelligence 
Section of IRS in Baltimore where the hun- 
dreds of names on each quarterly list are fed 
into a computer. 

Kramer said the list comes back with 
notations next to the names of those who 
have had IRS problems. Many times, he said, 
these notations say nothing more than “Yes” 
or “IRS.” 

“We're simply making a check with another 
government agency,” Kramer contended. 
“The information we get back is viewed as 
internal and is not normally made available 
to defense counsel. It’s the same as a reporter 
checking his newspaper's morgue to see if 
there is any information on someone he’s 
writing about.” 

In the latest computer check of approxi- 
mately 400 Maryland citizens called for fed- 
eral jury duty, the names of 10 to 15 showed 
up as having had run-ins with the IRS. Rou- 
tine audits are included in the information 
spewed out by the computer and made avail- 
able to prosecutors. 

It will be from that panel that jurors will 
be selected for the political corruption trial 
of Gov. Marvin Mandell that is scheduled to 
begin next month. 

“The value of this information,” said one 
veteran prosecutor who did not want to be 
identified, “is you can then ask the judge 
during voir dire to please inquire of juror 


“No. 83, ‘Have you had tax problems?’ We’ll 


already know the answer, but it’s a way of 
checking a juror’s veracity. Sometimes people 
lie to us.” 
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Finney said the information is available to 
his assistants “as cases arise. There would 
be no occasion to make it generally available, 
but there have been occasions when defense 
attorneys have demanded it.” 

Finney, the only prosecutor who would 
confirm on the record that IRS data had been 
used routinely, said he did not view access 
to the information as giving the govern- 
ment an unfair advantage over the defense. 

“The elimination of bias on a jury is not 
an unfair advantage,” he declared. Finney 
said he did not see the practice as a viola- 
tion of a juror's privacy because “it’s our 
job to receive information from many sources 
for all kinds of legitimate purposes.” 

Asst. Atty. Gen. Richard L. Thornburgh. 
who heads the Justice Department’s criminal 
division, said in an interview that he did not 
think the practice was routine. But he added, 
“I don’t see anything wrong with it. We're 
entitled to as much information as possible 
to select juries with some integrity.” 

He also decried criticism of the practice, 
declaring, “Next time they'll say we shouldn’t 
ask questions during voir dire. This privacy 
lunacy will end up with absurd results.” 

Thornburgh first revealed in January the 
government’s use of limited tax data to screen 
jurors, in response to questions during con- 
gressional hearings on the confidentiality of 
tax return information. 

As a result of Thornburgh’s brief testimony 
on the subject, Rep. Charles A. Vanik, 
D-Ohio, wrote Atty. Gen. Edward H. Levi last 
month requesting more information. Thorn- 
burgh said he has sent a questionnaire to all 
U.S. attorneys seeking to determine whether 
the practice is widespread and will make that 
information available to Congress. 

Prosecutors who have used IRS data to pick 
jurors said the information was valuable be- 
cause they found that prospective jurors fre- 
quently hide their feelings about the govern- 
ment, or even lie about their personal lives, 
during voir dire. 

“What it comes down to,” said a U.S. at- 
torney in the Midwest, “is that you just have 
to look these people in the eye to see if 
they're telling the truth. It’s pretty unscien- 
tific.” Another prosecutor said, “A check 
ahead of time is essential. Otherwise jury 
selection is a total gamble.” 

A number of prosecutors also cited the 
growing trend among defense lawyers to hire 
social scientists and psychologists to draw up 
profiles of prospective jurors as an aid to 
selecting those most favorable to the 
defendant. 

Such a group aided the defense in the trial 
of the Rev. Philip F. Berrigan and other ac- 
tivists accused of plotting to kidnap Secre- 
tary of State Henry Kissinger several years 
ago. The activists were acquitted. 

Scientists also were retained in the “Cam-~- 
den 28” draft board raiders case in New 
Jersey, and were consulted in the 1974 trial 
of former Atty. Gen. John M. Mitchell and 
former Commerce Secretary Maurice H. Stans 
in New York. 

A number of defense attorneys interviewed 
called the prosecution practice “outrageous.” 
Their basic complaint was that the informa- 
tion secured by the government was not 
shared with them. 

“It’s a bad practice when it’s unilateral,” 
said a Washington trial lawyer, “but I don’t 
really see it as a violation of the juror’s pri- 
vacy. What is unsettling is the imbalance of 
resources available to the defense.” 

Surprisingly, a number of prosecutors 
interviewed agree. In Chicago, U.S. Atty. 
Samuel K. Skinner said he has never re- 
quested IRS data on prospective jurors. 

[From the Washington Star, Apr. 20, 1976] 

JUDGING THE JURY 


To the long list of those who invade the 
presumed privacy of federal income tax re- 
turns, we may now add federal prosecutors 
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looking for anti-government bias in prospec- 
tive jurors. 

An article in The Star on Sunday disclosed 
that thousands of citizens called for jury 
duty in the federal courts have had their 
tax files checked to see if they’ve had any 
run-ins with the Internal Revenue Service. 

The first thing wrong with this is that it 
violates the right of taxpayers to expect that 
tax information will be kept confidential. 
Watergate investigations disclosed that mis- 
uses of tax returns have ranged from presi- 
dential snooping on political enemies to let- 
ting the Department of Agriculture examine 
the returns of farmers to compile informa- 
tion that might be helpful in setting farm 
policy. The use of tax information by fed- 
eral prosecutors in connection with jury serv- 
ice indicates that government officials haven’t 
learned much from Watergate. 

Sure, examination of tax returns might 
be useful in many governmental pursuits. 
But the danger in passing them around to 
any official or agency that thinks they might 
be helpful should be apparent to anyone. 

Apparently most prosecutors who use the 
IRS for background checks of jurors are in- 
terested mainly in whether the jurors have 
had trouble with the IRS. But some sources 
told The Star that prosecutors sometime 
have detailed information from tax files. 

The use of tax returns for purposes for 
which they were not intended could under- 
mine the American tax system, which de- 
pends for the most part on the voluntary, 
honest cooperation of the citizens. The con- 
fidentiality of tax information is not only ex- 
pected by citizens but is required by law. 
Every disclosure of abuse of that confiden- 
tiality chips away at the faith citizens have 
in the tax system. 

Furthermore, we're not sure prosecutors 
are on solid ground in assuming that anyone 
who has had an argument with or been 
audited by IRS is anti-government. We pre- 
sume it's possible for a taxpayer and the 
tax collector to have an honest difference 
of opinion without the taxpayer getting 
down on government itself; some taxpayers 
even win the disputes. We can't imagine, for 
example, that a juror would vote to free a 
dope dealer or a murderer simply because 
the juror had had a run-in with the IRS. 

This whole business of prosecutors and 
defense lawyers trying to prearrange ver- 
dicts by scientific, sophisticated manipu- 
lation of jury selection is a little mystifying. 
Instead of having defendants tried by run- 
of-the-mill peers, perhaps we should—by 
raiding government agencies of every tidbit 
available about citizens and by means of 
“profiles” drawn up by social scientists and 
psychologists—establish a cadre of profes- 
sional jurors whose backgrounds, prejudices 
and likely voting habits are predetermined. 
That way both sides could be sure of what 
they were getting. 


DESEGREGATION AND THE CITIES— 
PART V—FROM SEGREGATION TO 
INTEGRATION: TEACHER VIEWS 


Mr. JAVITS. Mr. President, the na- 
tional attack on school desegregation 
often sinks to the level of meaningless 
generalizations and global cliches. Often 
it can be reduced to one sentence sum- 
maries: “Busing has failed.” “Let’s put 
the money into education.” “The courts 
must stop running the schools.” “Educa- 
tional standards are falling.” 

One feature in common is that there 
is no clear vision of the alternatives to 
desegregation and no conception of the 
movement from segregation to true inte- 
gration as a long and extremely complex 
process of institutional change. 
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The important changes that happen 
with desegregation take place with in- 
dividual teachers and students over a 
period of years. These are changes that 
are seldom studied by social scientists 
but are continually cited by teachers who 
have experienced the transformation of 
a school. Unfortunately, only a few 
teachers have written about their experi- 
ences. In trying to understand the 
meaning of segregation and integration, 
we could learn much from teachers. To- 
day’s first excerpt is from Barry Silver- 
stein and Ronald Krate’s 1975 book, 
“Children of the Dark Ghetto.” Both of 
them taught in the elementary schools of 
central Harlem. Their description of the 
social forces in a ghetto school should 
give pause to those who think that an 
increment of Federal funds will solve 
the problems. Perhaps it will also stimu- 
late thought about the wisdom of sharply 
cutting title I payments to the New York 
schools in 1974 and about the city’s grave 
problems in implementing further edu- 
cational cutbacks now. 

The second selection comes from Mar- 
garet Anderson’s eloquent book, “The 
Children of the South.” A teacher at the 
Clinton, Tenn., High School in 1956, when 
the city became the symbol of southern 
resistance when its school was dyna- 
mited, Ms. Anderson stayed in the school 
and sensitively observed the very im- 
portant changes that were slowly emerg- 
ing. A final selection, from Ina Schle- 
singer and Michael D’Amore’s study of 
desegregation in White Plains, N.Y., dis- 
cusses the challenge of moving from 
physical desegregation to effectively inte- 
grated classrooms. 

Perhaps these reports from the class- 
room may give Members of the Senate a 
more accurate view of both the nature 
of ghetto education and the challenge of 
achieving integration. We owe it to the 
teachers and to the children who de- 
pend on our public schools to stop over- 
simplifying these issues and stirring 
fears. Successful integration is a slow, 
arduous, and extraordinarily important 
task. The Americans who are working to 
make it succeed deserve our thanks and 
the help of the Federal Government. 
Desegregation has not come easily in any 
of our important institutions and none 
are more consequential than our schools. 

I ask unanimous consent that these 
excerpts be printed in the Recorp. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

[A selection from Silverstein and Krate, 
“Children of the Dark Ghetto,” New York 
Praeger, 1975] 

THE INTERACTION OF TEACHERS AND STUDENTS 

MOTIVATION AND SCHOOL ACHIEVEMENT 

Some of those children who had not 
learned to read well in the elementary school 
grades gave up trying. Others habitually 
tried to hide their lack of reading ability. 
Most, however, were unable to channel their 
anxiety into achievement-oriented behaviors 
as they fell farther behind in the functional 
reading skills required for school achieve- 
ment each year. An even more important fac- 
tor disrupting any consistent efforts toward 
school achievement was the pressing physical 
need of the children and their intense emo- 
tional concerns related to the lack of 
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nurturance, acceptance, direction, consist- 
ency, and protection. 

If we look behind the school achievement 
of more advantaged children, we are likely 
to find that intrinsic motivation for learn- 
ing often has little or nothing to do with 
their behavior in school. Many middle-class 
elementary school children become resigned 
to the fact the school is (and has always 
been) a rather authoritarian place run by 
adults. They learn that the important thing 
to do in school is to find what the teacher 
wants them to say or write—the “right 
answers’—and to say or write them upon 
request. They learn that “being good” in 
school means not getting out of your seat 
unless the teacher says it is all right to do 
so and always knowing the “right answers” 
(even if you don’t care much about the 
subject or understand what the answer 
means). 

Because of their characteristically in- 
tense dependency relationship with their 
mothers, most middle-class children have 
been socialized successfully to achieve in 
school. Middle-class elementary school chil- 
dren generally seem to be able to relate to 
teachers much as they relate to their mothers, 
hence displeasing the teacher by not knowing 
the “right answer” causes them anxiety. 
Even if they are somewhat frustrated in 
school, they are generally comfortable 
enough and secure enough to channel their 
anxiety into directed striving to meet the 
demands of teachers. 

Many Harlem children had extreme dif- 
ficulty pursuing intrinsic motives to learn 
or playing the school’s game. In their efforts 
to learn they became easily disorganized 
and tended to relate ambivalently to teachers, 
In displeasing their parents, they often ran 
relatively little risk of significant emotional 
or material loss, especially when the dis- 
pleasure was related to failing in school (an 
everyday occurrence in Harlem). And what 
could most teachers in a traditional school 
do? The teachers (like the parents) could 
not give the child enough emotionally or 
materially to make him willing to strive to 
please them; nor could they force him to 
do so. When Harlem children encountered 
difficulty or boredom in school, they did 
not have enough comfort or security to 
overcome frustation by increased task- 
oriented efforts. And so the children turned 
away from their teachers, as many had 
turned away from their parents. By the sec- 
ond grade, most teachers found that the force 
exacted by the children’s peers in the class- 
room and throughout the school almost 
counter-balanced the teacher's impact. 

PEER INFLUENCE AND ACHIEVEMENT 


Because teachers had become largely irrel- 
evant to most Harlem children by the upper 
elementary grades, and because the early 
sorting process increasingly forced children 
who were most susceptible to group influence 
into the same classes, peer-group activities 
came to command much of the attention and 
energy expended by the children in most 
classrooms. The often conflictful nature of 
the children’s relationship to one another, 
exacerbated by the frustrations of the class- 
room, led to a heightening of tensions in 
the classroom. Many of the children spent 
a lot of their time in the classroom watching 
each other somewhat nervously until finally 
something happened—an exchange of in- 
sults, a confrontation, a fight. There was a 
great deal of teasing, shaming, and open ag- 
gression, and the defenses used against them 
often were seen frequently in classes below 
the “best” one. 

The ambivalent children appeared to be 
more susceptible to peer-group influences 
than the other types of children. They re- 
sponded more openly to their own depend- 
ency needs than either the precocious in- 
dependents, who tended to avoid dependent 
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relationships when available, or the submis- 
sives, who became resigned to a lack of op- 
portunity for such relationships. Some of the 
precocious independents became clique or 
gang leaders because of their audacity and 
resourcefulness. Through their definant at- 
titudes and displays of physical and verbal 
power, they often set the tone for group ac- 
tivity. Other precocious independents seemed 
to be “loners,” having no real affiliation 
with any other children. Such children were 
often quite unpopular, even feared by the 
other children. The submissives were either 
socially unattached or were on the fringes of 
& group of more outgoing children. 

Most of the children became so caught up 
in the group that a single incident could 
keep them agitated and disorganized for an 
entire day. One fight, one wild outurst 
against a teacher or by a teacher, one com- 
plaint, any potentially dramatic event could 
start a chain reaction of nervous impulsive 
behavior, which the children could not con- 
trol or stop.... 

Teachers in Harlem frequently complained 
that they could not get the children to pay 
attention during a lesson. This is an age-old 
problem for the schoolmaster, but today 
theorists of intellectual development are say- 
ing that children are intrinsically motivated 
to learn, that they have natural curiosity and 
a desire to know more about the world. The 
implication is that, if children don't pay at- 
tention to their lessons in school, the fault 
must lie with the curriculum or the methods 
of teaching. It is often suggested that chil- 
dren should be allowed to involve themselves 
more in exploring, experimenting, manipu- 
lating, discovering, and planning their course 
of study. It certainly can be argued that a 
great deal of curriculum content in the 
ghetto schools is patently irrelevant to the 
everyday experiences of the children and that 
by avoiding personally significant or contro- 
versial issues, it provides a distorted image 
of the real world. However, similar charzes 
can be leveled against the curriculum heing 
presented to children in more affluent areas, 
who nonetheless are learning to read. Many 
city children have never visited a farm; yet 
they find some interest in a story entitled “A 
Visit to the Farm,” and they learn to read it. 
Conversely, many children in Harlem who 
had the new reading material prepared to 
deal somewhat more realistically with the 
world of urban minority-group children were 
still grossly retarded in reading. These facts 
suggest that, despite their contributions, 
new reading materials cannot alone produce 
much achievement on the part of low-income 
black children, at least not in traditional 
classrooms. 

Some children may have difficulties in 
focusing or sustaining attention that has 
little to do with the curriculum or the teach- 
ing methods used. We do not know how often 
such impairments are a major contributor 
to a lack of school achievement. However, 
research on children with learning problems 
highlights their potential importance. For 
example, reading retardation and difficul- 
ties with symbolic learning in a sample of 
seventh- and eighth-grade boys of normal 
intelligence have been associated with their 
tendency to be less attentive to the stimuli 
involved in learning tasks than children 
without these problems, and studies of chil- 
dren with behavioral or learning disorders 
diagnosed as the result of minimal brain 
dysfunction indicate that disorders of at- 
tention are a common problem among this 
group. . . . Since minimal brain damage is 
often associated with premature birth, and 
since the rate of prematurity is quite high 
among low-income blacks, it is possible that 
a substantial minority of cases of low read- 
ing achievement among low-income black 
children (particularly boys, who appear to 
be more vulnerable to nervous-system disor- 
ders than girls) have an organic basis. 


CONGRESSIONAL RECORD — SENATE 


Another important factor related to at- 
tentiveness is the poor nutritional status of 
some low-income black children.™ Children 
who are poorly nourished or undernour- 
ished are generally less attentive to the en- 
vironment and more likely to be distracted 
from schoolwork by their two visceral sen- 
sations; they may therefore become unable 
to sustain attention to school tasks. 

Various problems associated with urban 
poverty put low-income black children at 
high risk for a variety of physical illnesses 
that can lead to frequent absences from 
school, with consequent interruptions in se- 
quential learning or impairments in func- 
tions of 542 Harlem youths aged twelve 
to fifteen revealed that two thirds had at 
least one medical condition (not counting 
dental problems) that deviated significantly 
from what physicians considered normal, 
and that one in three had at least two of 
these conditions. One fifth of these children 
had vision and eye problems; one sixth were 
found to have respiratory-tract disorders; 
and one sixth had heart or blood-presure 
abnormalities. One fifth reported having 
frequent colds and another fifth reported 
having freqeunt headaches. 

Living in the inner city, low-income black 
youth are exposed to certain noxious sub- 
stances that can have deleterious effects. 
For example, the New York City Department 
of Health estimates that, at any moment, as 
many as 30,000 inner-city children between 
twelve months and six years of age may 
have absorbed a significant amount of lead 
into their bodies by eating peeling paint and 
plaster containing lead. A study comparing 
a sample of primarily low-income New York 
children classed as hyperactive with a non- 
hyperactive control group found that the 
hyperactive children had significantly higher 
levels of body lead. Heroin is another noxious 
substance that circulates extensively in the 
ghetto. Harlem Hospital reports that one in 
every twenty-nine babies delivered there is 
the child of an addicted mother, and no one 
knows how many other such births are not 
diagnosed or reported. By the fifth or sixth 
grade, many Harlem children know where to 
obtain heroin, and a small minority are 
tempted to experiment with it before they 
reach their teens. 

The inconsistency in daily life experienced 
by some Harlem children may also lead to 
the tendency to be inattentive. When a child 
is faced with an environment that presents 
him with many stimuli he cannot effectively 
organize, order, or predict, he may begin de- 
fensively to restrict his tendency to be at- 
tentive to novel situations. 

In addition to neurological impairment, 
nutrition and health problems, and incon- 
sistency in daily life, there are personal-so- 
cial factors that deflect the attention of 
many ghetto children from their schoolwork. 
The anxiety frequently aroused in disorgan- 
ized Harlem classrooms often leads to an in- 
ability to focus attention upon schoolwork. 
We think that frightened, anxious children 
are unlikely to be as open to new experience 
or to take such delight in problem solving 
(...) Such children would be more likely to 
display defensive behavior—iack of trust, un- 
willingness to take a chance on being wrong, 
a traumatic response to errors, lack of per- 
severance on difficult tasks, and an inability 
to sustain attention on a problem. The in- 
clination to explore and manipulate the 
environment and to utilize physical and in- 
tellectual skills in problem solving is most 
likely to be manifested by children whose 
physical and emotional needs have been rea- 
sonably satisfied, children who have been 
reasonably safe and protected. 

Children who have experienced serious dif- 
ficulties in interpersonal relationships in the 
past are likely to channel energies that might 
otherwise go into carefree exploration and 
attempts to master the environment into de- 
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fense, frequently scanning the environment 
for “things that will hurt.” Anything per- 
ceived as a potential threat may lead to anxi- 
ety and attempts to escape contact and avoid 
danger. For many Harlem children, accus- 
tomed to a great deal of ridicule and physi- 
cal punishment, this perceptual alertness to 
potential danger requires so much energy 
and attention as to make coping with school- 
work very difficult. 

Classroom situations or aspects of subject 
matter at times may have aroused threaten- 
ing personal-subjective mental associations 
by stimulating aggressive fantasies and im- 
pulses or the fear of aggression from others. 
Attempts to master a difficult task may have 
led to protective withdrawal of attention and 
effort, so that the child’s already eroded self- 
esteem would not be dealt another blow by 
acknowledging or having others perceive still 
another inadequacy (which could lead to 
punishment). 

In a classroom of children who often 
sought to discover others’ inadequacies and 
expose them in stinging repartee, who were 
easily moved to physical aggression, paying 
a great deal of attention to other children 
rather than to books or lessons was unavoid- 
able for many children already predisposed 
to defensive perceptual operations. The sort- 
ing process, which tended to group together 
the children who were most likely to be con- 
cerned about their personal adequacy or 
safety and to behave in ways that exposed 
the inadequacies or threatened the safety of 
others, intensified the problem. 

Several of our fifth- and sixth-grade pupils 
seemed to have some vague insight into the 
causes of their relative inability to concen- 
trate on lessons. Just before an important 
test, a number of children who seemed moti- 
vated to do well would ask us if they could go 
into another room or move a chair into a 
relatively isolated corridor outside the class- 
room to take a test or work on a lesson away 
from the other children. (. . .) 

In an extensive survey of racial and class 
differences in school achievement, Coleman 
and his associates found that schools had 
little influence on a child’s performance on 
standardized IQ and achievement tests that 
was independent of his family socio-economic 
background and the socio-economic back- 
ground of the school. Most subsequent re- 
analyses of the data bearing on cognitive 
performance have supported this conclusion. 
However, these studies do not establish any 
clear relationship between school resources 
and children’s emotional-social development. 
Because schools apparently have had little 
effect upon children’s cognitive-test per- 
formance independent of their status in the 
existing social order, and because such test 
performance is used as the basis for denying 
entrance to better-paying jobs, the inequali- 
ties imposed upon low-income-family chil- 
dren by the society and mediated through 
their home, neighborhood, and peer environ- 
ments appear to become relatively fixed dur- 
ing the elementary school years. 

In isolating specific correlates of school 
achievement, Coleman and his staff found 
that “attributes of other students account 
for far more variation in the achievement of 
minority group children than do any at- 
tributes of school facilities and slightly more 
than do attributes of staff.” Further, among 
the lower-achieving black and Puerto Rican 
groups, achievement seemed to be more de- 
pendent on the characteristics of fellow stu- 
dents than among the higher-achieving white 
and Oriental American groups. Apparently 
the strengths and weaknesses that poor chil- 
dren bring to school are largely determined 
by their ethnicity and social class and are 
not significantly changed by their experiences 
at school. The influence of teachers, school 
facilities, and curriculums is often over- 
shadowed and counteracted by the influence 
that low-income black children have upon 
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one another, once they are homogeneously 
grouped through the sorting process. 

On the basis of our own observations, we 
believe that the schools of Harlem have had 
very little positive influence on the majority 
of the pupils who passed through their doors, 
and a negative impact upon many of them. 
On the other hand, it appeared to us that the 
children actually changed the school envi- 
ronment to make it a little more congruent 
with their street world, rather than the 
school having any significant success in en- 
couraging an alternative life-style among 
most of the children. 


RESOCIALIZATION OF THE TEACHER 


In our previous discussion of the self-ful- 
filling prophecy in the classroom we drew 
three conclusions: First, we are confident 
that the self-fulfilling prophecy does in fact 
operate in the classroom, Second, because of 
the extensive, rather uncritical attention this 
concept has received, it has been overgener- 
alized as an explanation of teacher-child in- 
teraction and low achievement. Third, there 
is a tendency to view teacher-child relation- 
ships as unilateral rather than reciprocal, 
which fails to take into account the child's 
behavior and personality as contributing to 
the interaction. Here, we shall consider the 
impact upon teachers of children’s expecta- 
tions and behavior, as well as the impact of 
the school as an institution. 

Until the early 1960's, almost all the litera- 
ture directly addressed to the slum child’s 
schooling explained academic failure in 
terms of characteristics of the individual 
child and/or his immediate family and sub- 
cultural milieu. This literature was increas- 
ingly criticized during the mid-1960’s, espe- 
cially by those who were attempting to call 
national attention to the plight of the chil- 
dren. Such writers tended to lay primary or 
exclusive blame on the teachers and school 
administrators for black children’s low 


achievement. In addition, they made some 
attempt to understand the role of the school 


as a social and cultural institution in per- 
petuating injustice and inequality. However, 
they seemed insufficiently aware that the 
children and the school did have an effect 
upon teacher behavior and attitudes. 

After a few days in a ghetto school, it was 
common for teachers to forget that their pro- 
fessed aim was to foster children’s learning 
and achieving. They gradually lost the feel- 
ing that they were in a meaningful job, let 
alone a profession. The teacher’s assumption, 
unvoiced but understood, was that teacher 
and children were engaged in a contest. This 
might result, in part, from prior race and 
class prejudice, perhaps developed from 
rumors and media reports of the “slum 
school” as a blackboard jungle, but more 
often it resulted from assorted difficulties 
with individuals and groups of school chil- 
dren during the teacher's first days on the 
job. This resocialization of teachers into a 
contest mentality also stemmed from the 
children’s sense of schooling as a contest in 
which one could be bored, shamed, and made 
to feel inferior. It was common for a child or 
several children to advise their new teacher 
that iron-clad authoritarian control was the 
way to handle the class or a group of children 
in it. Teachers would frequently receive 
friendly advice offered by a former student 
regarding the incoming class: “Teacher, you 
be nice, they be mean; you be mean, they be 
nice.” 

Most teachers began with some sensitivity 
or desire to suceed, but in a matter of days, 
weeks, or months they became more or less 
desensitized, irritable, angry, or numbed by 
this demoralizing experience. A number of 
newly appointed teachers after a few days 
were already thinking of leaving Harlem. 
It had taken some of them four years of 
college to “prepare’’ for this fight. Think 
what this says about our society and our 
educational enterprise! Yet it happened each 
September. 
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Most of those who stayed changed. No 
doubt all jobs tend to affect the personalities 
of those who hold them. In teaching as it is 
now constituted, one must continually ask 
children to do various things that one feels 
will contribute to their learning and social- 
ization, and to classroom order as well. But 
prolonged experience in asking and demand- 
ing things of children—not unlike the sort 
of thing parents do—for several consecutive 
hours five days a week changes people. Con- 
tinued asking and demanding as a way of 
relating to children is a central core of 
teacher behavior as it now exists. Underneath 
this behavior often lies not only the wish to 
help children learn intellectual and social 
skills but also the fear that one’s ability to 
control the classroom will be undermined. 
The teacher tries to “teach” children about 
respect, so that his basic authority to regu- 
late their behavior will not be challenged. 

Whether his ultimate concern is protection 
of preferred ways of doing things, fear of 
being humiliated at the hands of the chil- 
dren, or fear of jeopardizing his reputation 
and his job, the teacher abhors any challenge 
to this authority, whether earned or imposed, 
useful or restricting. For whatever reason, in 
Harlem the concern with control in the class- 
room permeated teachers’ behavior and men- 
tality. A deadening atmosphere of contain- 
ment pervaded many of the classrooms. 
Teachers continually demanded that children 
obey them in attempts to strengthen their 
authority. They also demanded that the chil- 
dren do various things related to achieve- 
ment. Drill, practice, and repetition were 
heavily stressed. But efforts to teach large 
classes as a single group and a lack of con- 
sideration for timing and pacing in the use 
of traditional techniques frequently resulted 
in futility. Thus, failure in attempts to teach 
influenced teachers under pressure to drift 
into, actively adopt, or reinforce authori- 
tarian attitudes and behaviors that stressed 
controlling and quieting children as their 
main objective. These, in turn, resulted in 
reinforcement of the teachers’ fear of the 
children, which became acute if a teacher 
was unable to stabilize the class through 
effective management or blatant authoritar- 
ian rule. 

In the schools of Central Harlem, then, the 
authoritarian aspects of traditional school- 
ing were heightened and intensified, with an 
inevitable effect on the teachers’ personal- 
ities. It was tragic to watch ardent and jdeal- 
istic new teachers struggle to maintain their 
excitement and commitment to making a 
positive difference in the lives of the chil- 
dren. Most of them soon turned sour, their 
kindness, interest, concern, and predilection 
for reason and fairness diluted or stifled as 
these young teachers were pressured by chil- 
dren, administrators, and other teachers to 
adopt an authoritarian demeanor and take 
up autocratic rule. 

None of us is free from authoritarian atti- 
tudes and behaviors; few of us experienced 
much real democracy in our schooling, from 
kindergarten through high school or college. 
In the slum school, though, even those teach- 
ers who were inclined to encourage initiative 
and self-direction in children found that 
their efforts had far less impact than they 
had hoped. The question became, how much 
frustration could these novice teachers en- 
dure before they, like the veteran teachers, 
would devote their energies to controlling 
the children through authoritarian meas- 
ures. Teachers did try to some extent to in- 
fluence the children’s attitudes, to impress 
upon them the traditional virtues of obedi- 
ence, studiousness, respect, and constraint. 

As we have said, most young children in 
Harlem seriously mistrusted adults; they 
anticipated that adults would use arbitrary 
power to hurt or limit them; they expected 
little attention, help, or protection from 
adults. These attitudes and expectations 
were reinforced by school personnel, most 
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of whom were unequal to and felt burdened 
by the problems the children presented. The 
children, in frustration, increasingly turned 
to each other rather than teachers and thus 
created a precociously strong and potentially 
explosive classroom peer culture—one that 
was quite resentful of adults and that carried 
heavy grudges. These children, in schools 
that were not committed and structured to 
meet their needs, would openly violate school 
rules and display contempt for school per- 
sonnel. The children did not feel they had 
much to lose, because they saw the school 
year after year engaged in an unsuccessful 
holding action while they themselves fell 
farther and farther back. 

Many teachers concentrated their efforts 
on making children submissive because of 
their own fear and a hardening moral in- 
dignation regarding the uncooperative, defi- 
ant attitudes of the children. The teachers 
became hostile toward the children because 
they resented the perceived necessity to de- 
vote so much time and energy to classroom 
management. 

Critics of life in ghetto schools often fail 
to recognize that the anger and hostility of 
many teachers stemmed from the children’s 
failure to pay attention to lessons when the 
teachers tried their best to teach. The gen- 
eral atmosphere of demoralization, dis- 
respect, and futility contributed to the ver- 
bal hostility in many classrooms. 

Some teachers told sharply rather than 
asked gently, mainly to try to make them- 
selves understood, to make children obey, to 
save themselves from minute-to-minute 
combat. While racism and disrespect for chil- 
dren often played a part in the hostility and 
ridicule teachers directed at their pupils, 
the efficacy of sometimes brutal treatment 
in forcing children’s compliance strength- 
ened many teachers’ belief that it was the 
only way to relate to the children. Large 
classes, lack of materials, and bureaucratic 
impediments also contributed to the teach- 
ers’ desire to discourage autonomy and ini- 
tiative in children and made the children 
feel that school was not a place to find 
warmth, protection, and friendship. 

The teachers’ use of language changed as 
they became more authoritarian and more 
directive, away from complex, explanatory 
sentences toward more restrictive, control- 
ling signals. We believe that this change re- 
sulted, first, from some teachers’ difficulty in 
making themselves understood by the chil- 
dren and, second, from the teachers’ aggres- 
sive and defensive battle for control with 
the children as the balance of power shifted 
between them. 

A new teacher typically set out to try to 
give the children what he thought they 
needed—that is, he spent a lot of time pres- 
suring the children to pay attention, to be 
obedient, passive, and quiet. Such demands 
also were calculated to establish order, which 
most teachers needed to feel comfortable. 
Since the children had gone that route be- 
fore in their homes and with former teach- 
ers, they were commonly inclined to offer 
substantial resistance. Even when they 
wished to comply, to be docile and “good,” 
children whose needs were all too pressing, 
whose frustrations were highly abrasive, and 
who had been made defensive and resentful 
by previous responses of teachers would 
typically be thrown into painful and con- 
fusing ambivalence or would rebel or with- 
draw. The school’s power to inculcate or re- 
inforce ambivalence, rebellion, or withdrawal 
was enormous. The intensity and pervasive- 
ness of the emphasis on domination of the 
children and the undercutting of initiative 
perhaps constitute the most marked differ- 
ence between the cues commonly transmit- 
ted to poor black school children and those 
that middle-class children are likely to re- 
ceive from their teachers. 

Teachers who had been accustomed to re- 
lating to others in a rather egalitarian man- 
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ner had more difficulty managing their 
classes than teachers to whom a system of 
positional (“pecking order”) control came 
more naturally. Most new teachers came to 
utilize a positional-control system during 
their first or second year on the job. Those 
who did not had severe “discipline problems” 
or could be counted upon to quit. In their 
classrooms, a large minority of the children 
became relatively free to try to call the shots, 
to beat the teacher in gaining the upper 
hand. “How to teach the urban child” books 
that deny, ignore, or minimize the “combat 
zone” atmosphere of the typical classroom 
simply overlook a plain fact of ghetto class- 
room life. 

Teachers were usually at a loss to establish 
an atmosphere inviting both to the children 
and to themselves. After a while the teachers’ 
authoritarian attitudes, their coerciveness 
and bitterness, made the children more and 
more sullen, negative, antagonistic, and apa- 
thetic. It took great emotional and profes- 
sional resources for any teacher to avoid 
total classroom deterioration. Some worked 
very hard for very long hours (including af- 
ter school preparations); some spent most 
of their time attacking and defending against 
the children; others floundered anxiously or 
apathetically. A few became truly accomp- 
lished and continued to grow in competence, 
both in curriculum areas and in relating to 
the children. 

In some classes there was no continuous 
conflict. When a teacher who was expert as 
a controller was assigned to a class that had 
potential as a conventionally middle-class 
group, the teacher was often able to get the 
children to work harder and achieve more 
in reading, writing, and math. The teacher’s 
control of such a classroom was likely to be 
less harsh, at least overtly. Nevertheless, 
often in these classrooms teachers would tell 
and the children would usually do what they 
were told. The atmosphere usually would 
be characterized by austerity that hampered 
intrinsic motivation, mastery behavior, and 
discovery. The children in these classes were 
learning the three Rs pretty well but their 
enjoyment of learning and thinking and 
their initiative, self-direction, cooperative- 
ness, and exploratory techniques in learning 
situations remained sorely underdeveloped. 
White society, college training, and the ghet- 
to schools themselves were hardly taking that 
sort of achievement seriously for black chil- 
dren. The ideas of Dewey Piaget, A. S. Neill, 
Bruner, and others were seen essentially as 
items for consumption by white teachers 
working with white children, especially mid- 
dle- and upper-middle-class children. Edu- 
cation majors and teachers were seldom en- 
couraged to pursue methodologies and cur- 
riculums that were capable of stimulating 
the fullest possible development of black 
children. 

Within the deteriorated circumstances of 
Harlem classrooms, the individual teacher’s 
strength of personality and his durability de- 
termined his effectiveness. No other factor 
was so important. Teacher techniques, ac- 
quaintance with curricula, and even motiva- 
tion took a back seat to their personal 
strengths as individuals. The teacher’s 
warmth, reliability, concern, tenacity, con- 
fidence, and planfulness were the most im- 
portant factors determining whether any- 
thing worthwhile would happen in a class- 
room in Central Harlem. 

Strong teacher motivation and imagination 
could make an impact in a classroom, but suc- 
cess usually required forcefulness, tenacity, 
reliability, and continuous planning and on- 
going assessment. Some deeply committed 

. young teachers firmly believed that if only 
they could make learning exciting for the 
children through various forms of motiva- 
tion, the children’s learning would blossom. 
They were sometimes bitterly disappointed. 
A single strategic flaw in an otherwise skilled 
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teacher could result in her undoing in the 
classroom, One young teacher ran a chaotic 
classroom because she did not say “no” to her 
children often enough, and when she did she 
somehow failed to make the children believe 
in her will to discipline them. 

During the summer vacation, the same 
teacher tutored several of her most difficult 
children with amazing success. Apparently 
working with a few children diminished her 
need to control them, and the impact of a 
personalized relationship brought out the 
best learning experiences the children had 
ever had and helped them grow as individuals 
as well. 

Many Harlem children were sorely tempted 
to vent their hostilities on anyone they felt 
would not hit back at them—which could 
include their teachers. Again, such a situa- 
tion created defensive feelings in the teach- 
ers involved and encouraged a round of ma- 
nipulative forays in the classroom. 

One should not get the impression that the 
Harlem classroom atmosphere was never 
friendly and relaxed. Even in some chaotic or 
rigidly run classes, there could be many 
moments of pleasant informality between 
teachers and children—oases amidst the 
hostility and futility. Classrooms could also 
be found in which the children and their 
teachers liked each other. Sometimes a 
teacher liked the children but found that 
many of them remained mistrustful of her 
feelings. Sometimes a group of children could 
have liked a teacher who did not, in turn, 
like or respect many of them. One could see 
children who were subtly abused or neglected 
by their teachers and who nonetheless liked 
the teachers and wanted their attention and 
support. Time and again a particular child, 
especially an ambivalent type, tried to win 
his teacher’s approval but received swift re- 
jection—if not open hostility. Nor was such 
a child always a demanding, relentless at- 
tention-seeker; sometimes he was merely a 
child fighting for his self-esteem who wanted 
the teacher to recognize him in a favorable 
light. The teacher commonly did not have 
the time, energy, or inclination to meet his 
wishes. 

[Selection from: Margaret Anderson, “Chil- 
dren of the South,” New York: Delta, 1967] 


“BLACK AND WHITE TOGETHER” 


After desegregation becomes a reality, and 
tolerance replaces violence, the conditions 
and the problems I have described begin to 
disappear. We now see the white children, as 
well as the Negro children, under very dif- 
ferent circumstances. The process of “‘inte- 
gration” becomes possible. A 

It might be well to emphasize the dif- 
ference between “desegregation” and “inte- 
gration.” Desegregation involves the admit- 
tance of the Negro children into the white 
school in compliance with the law. Integra- 
tion involves the conversion of the two 
groups into a smooth-running organization 
relatively free of tensions, in which the stu- 
dents have good working relationships with 
each other. The tension and the turmoil have 
to be eased before the children can achieve 
good working relationships. Integration is a 
gradual process. It involves the dissolving 
of prejudices that cannot be effected by law. 
It is a personal matter, and something which 
must come from within the individual. 

We know, of course, that the age at which 
Negro children enter the white schools has 
much to do with the ease with which a school 
becomes integrated. As Dr. Robert Coles of 
Harvard University stated in a study on the 
desegregation of Southern schools: “There is 
a vast difference between six and sixteen.” 
Experience thus far has shown that when 
the children enter the first grade together 
the problems seem to be lessened consider- 
ably. By the time a student is ready to enter 
high school, usually at thirteen to fifteen 
years of age, so many of his basic attitudes 
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are formed that any attempt to change them 
is very difficult for him. This applies to the 
Negro as well. To bring the two groups to the 
point where they work together harmoni- 
ously necessitates a concentrated effort on 
the part of everyone concerned. Then, too, 
adolescence itself is a time of high tension 
with special physical and social problems 
that constitute additional hurdles apart 
from the stresses of race relations. 

The process of actual integration of the 
children involves an extremely wide range of 
individual reactions. For every generalization 
I might make concerning what happens to 
these children as they learn to accept each 
other as equal human beings, I can also think 
of an exception to that generalization. Gen- 
erally speaking, however, integration begins 
to become a reality through the very fact 
that the children are mutually involved in 
attaining an education and are in daily as- 
sociation with each other, even though this 
association may be no more than sitting in 
the same classroom or walking down the 
Same corridors. The contact provides them 
an opportunity to measure and sift their 
experiences with each other. As a result, there 
appears to be a gradual development of in- 
sight and discretion on the part of the white 
student as well as the Negro student. 

They see their friends changing their atti- 
tudes. A white student may like the way a 
Negro child sings, laughs, or tells a joke. He 
discovers that much of what he has heard 
about the Negro is false. For example, young- 
sters sometimes have the idea that all Ne- 
groes are dirty or smell and cannot learn. A 
class experience contradicts this. In the same 
way, the Negro student may come to the new 
school with very set ideas about the white 
youngsters (he frequently does), and a class 
experience contradicts what he has been 
taught to consider an unchangeable fact. 

An accumulation of such experiences be- 
gins to produce some measure of change in 
the individual. How much change is pro- 
duced or the exact time at which it may 
take place is practically impossible to gauge. 
Individuals differ in their reactions to situ- 
ations and new experiences, as do commu- 
nities and regions. 

In some instances, the change appears to 
be rather sudden, although it is doubtful 
that it really is. I remember an instance 
when a Negro student read a paper in class 
in which he explained how much an in- 
school job had contributed to his staying in 
school. A white boy in the class was so af- 
fected by the presentation that he appeared 
to change his attitude completely toward 
Negro students after that. He said, “I never 
dreamed our Negro students had to go 
through things they do.” But then the ques- 
tions arise: Had the white boy really changed 
his attitudes toward Negroes as suddenly as 
he appeared to have done? Was this only 
the climax to an accumulation of experi- 
ences with fellow students? Had he been 
searching subconsciously for a reason to 
change his attitudes? Certainly the climate 
was set so that the white boy was receptive 
to admission of change. 

On the other hand, some youngsters do not 
seem to change at all. In this same class 
where the Negro boy explained his ordeals 
of coming to school, some white students 
perhaps listened to his story but were not 
moved in the least. Such youngsters seem 
very comfortable in their ability to ignore 
the Negro students completely, Just as some 
Negro students are content to ignore the 
white youngsters. In fact, I have known 
white students who tried to be friendly with 
Negro boys and girls and were met with such 
a cold reception that they gave up. Other 
white students ignore the Negro youngsters 
but inwardly feel guilt about it. They recon- 
cile their actions with the attitude that “it is 
best this way.” This attitude appears to be 
very prevalent not only among students but 
among adults as well, and even some teach- 
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ers. These people say such things as: “I feel 
sorry for them.” “I admire their courage.” 
“I wish it did not have to be this way.” 

But all of this does not mean that even 
amid token desegregation little change is 
taking place, or little movement toward in- 
tegration. The change is evident in indi- 
viduals. And just as an accumulation of 
experiences can begin to change an indi- 
vidual, so an accumulation of changed in- 
dividuals does begin to change a community 
and ultimately a society. 

One of the remarkable and encouraging 
aspects of this process of integration is that 
a white youngster may change his attitude 
toward a Negro from antagonism to benevo- 
lence and tolerance—but I can’t recall ever 
having seen the reverse. New students com- 
ing into high school from families or neigh- 
borhoods where racial prejudice is prevalent 
may first express some discomfort. But grad- 
ually they become reconciled to attending 
school with Negroes; and after a while they 
even begin to take pride in their progress 
in human relations. This provides avenues 
for communication. And communication 
leads to understanding and, ultimately, 
change. It is very rare that a white student 
hates a Negro student when he gets to know 
him well; and the same is true of the Negro 
student 

This change in individuals, largely made 
possible by the adult reactions in a school 
or a community and by insistence that young 
people respect law and discipline themselves, 
is a wonderful thing to see in young people. 
As they free themselves of prejudices, they 
even begin to look upon themselves as 
stronger persons. The development of more 
tolerant attitudes is not an isolated process, 
it carries over into other areas of learning. 
These young people appear to be emerging 
not only as more tolerant citizens of America 
but as more tolerant citizens of the world. 

This change in the individual does not 
happen in a day or even in a year, but it 
is happening; and in working with white and 
Negro children over a long period, one can 
see the great progress that is being made 
toward a broader conception of the Negro’s 
place in our society. The children in today’s 
desegregated schools are in the midst of 
change, and indeed are helping to effect that 
change. Moreover, they may be providing 
answers every day where we have failed and 
our fathers before us failed. 

We must consider, too, that change for 
young people may not really be as difficult 
as it would be for anyone whose ways are 
more firmly set, whose racial attitudes are 
engrained. 

A white father expressed it another way. 
He said, “This [integration] is not really as 
hard for my children as it would be for me.” 
Somehow, the way he said it, he seemed 
rather proud that it wasn't. 

I sometimes think that the Negro and 
white children, in spite of outside appear- 
ances, have a closeness to each other which 
the adult cannot fathom; and they will work 
these things out for themselves. In fact, they 
are doing a pretty good job of it right now. 

White and Negro children together have 
many ways of working out their problems. 
Actually, when they are free of adult inter- 
ference or outside influence, they do meet 
their problems so effectively that I have often 
wondered whether, except for adult pres- 
sures, there would ever be any difficulty in 
the first place. In a peaceful atmosphere the 
children appear to have much more influ- 
ence upon each other than we have upon 
them. Any teen-age group is a power unto 
itself. And once that group commits itself, 
the answers just seem to fall into place. 

One way white students have of coping 
with racial animosities is by ignoring some- 
one who is unkind to a Negro student. This 
is most effective. The white students have 
said, “This person just wants attention, and 
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we just let him know that we aren't im- 
pressed. Pretty soon then, he won't bother 
the Negro student any more.” 

Although I suppose there will always be 
some youngsters who cannot rid themselves 
of their deep feelings toward Negroes, just 
as there are some Negroes who will not rid 
themselves of their feelings toward whites, 
the majority of white students attending de- 
segregated schools today seem to feel a re- 
sponsibility for making desegregation work, 
even though many are still in the process of 
reconciling their personal doubts. 

There tends to be a natural correlation 
among the white children between academic 
achievement and response to the Negroes. 
Outstanding students, especially those who 
have experienced two to four years in a 
desegregated school, express friendly atti- 
tudes and concern for the Negro students 
in their midst. In 1959, after the school was 
destroyed—and one might have expected the 
white students to express bitterness—the 
class valedictorian said before the entire 
community: “It has been hard. It was hard 
on the colored students, too. We’ve both had 
a lot to bear; but because we have, we have 
& lot to be proud of.” 

Another outstanding student, when asked 
how she really felt about the troubles in the 
school now that she had been graduated, re- 
plied: “I think because we have been 
through the trouble we have, we are stronger, 
I think if we had given up, we would always 
have had a feeling of failure.” Then she 
added, with the fervor of a matronly pioneer: 
“What I'm trying to say is, you go to church 
on Sunday and you hear about what a Chris- 
tian should be like, and it begins not to make 
sense if you don’t practice it during the 
week.” 

Another, who might well represent 
prc gee gee of young worsted in tae 

uth, » “We had to learn h 
the Golden Rule.” css ons 

The students I have mentioned have gone 
on to become responsible citizens anil’ are 
leaders in their chosen fields and in their 
communtiies. One is now a college teacher. 
They all came from rather conventional 
Southern families and would never have 
chosen to be integrated; but when they 
were faced with the problem, they met it in 
a straight-forward manner. To my mind, 
these children too are pioneers in twentieth- 
century race relations, just as the Negro 
children are; and they have set examples 
for all of us. Because they dared to speak 
as individuals and from their hearts, the 
rest became less afraid. Slowly, but surely, 
with a kind word and a kind deed, they have 
made it easier for other white children to 
react toward Negro children as neighbors 
and fellow human beings. 

Never was this more evident than in the 
sixth year that the Negro children had been 
in our school, still somewhat as strangers. 
In those six years, never once had a Negro 
student been called upon to participate in 
a public school program or even in a stu- 
dent assembly, no doubt largely as a result 
of adult fears. And it had been known to 
the whole school for a long time that Annie, 
the Negro girl whom I mentioned earlier, 
who was now a senior, had a beautiful voice; 
and even though, as I have said, she had 
never had a chance to perform in public. 
And she had never had a music lesson in 
her life. 

And it was Christmastime. 

As is the custom in our school, the mem- 
bers of the Student Council, the represent- 
ative student government of the school, 
were asked to arrange the festivities for the 
entire school. These were to be climaxed 
with a program of a serious nature. 

Country boys brought greenery and straw 
from their fields and a huge spruce tree from 
the mountains nearby. The girls decorated 
the tree with glittering ornaments and 
spread the hemlock branches and the red- 
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berried holly about to provide the atmos- 
phere of the season. They made a star of 
aluminum foil and placed it at the top of the 
tree. A cardboard box was filled with straw 
so that it resembled a manger, and a 
bedraggled doll was laid inside it. 

And the students asked Annie to sing at 
their program. 

After all this time, there were still some 
adults who had misgivings about a Negro 
singing in a public-school program. Al- 
though they claimed that “they did not 
mind,” they felt that “others might mind.” 
Perhaps they remembered other days too 
well. Perhaps they had not realized that 
hate is not so strong in youth. 

At the appointed hour, more than one 
thousand students marched out of the big 
brick building through a light sprinkle of 
snow and took their places on the cold 
bleachers in the school gymnasium. When 
they were seated, and all was quiet, the pro- 
gram began: While the school chorus stood 
in the background and sang Christmas carols, 
the wondrous story was reenacted in panto- 
mime. First came the Wise Men from afar— 
clumsy boys but amazingly affecting. They 
approached the stable ever so slowly, so that 
one got the feeling of going back in time. 
Then, at the proper moment, Annie arose 
from her seat behind the piano and stepped 
out to the side of the Nativity scene. She 
began singing an old, old song, “What Child 
Is This?” Her voice was clear and beautiful. 

The Negro children who sat in the balcony 
along with the white children looked down 
upon her proudly. “Nothing must happen to 
destroy Annie’s song,” they had said. And 
nothing did. Not a paper was rattled or a foot 
shuffied. Everyone seemed to feel: “This is 
Annie’s moment—nothing must happen.” 

When the program was over and each 
student came forth for recognition, never, 
never in all the years of that school was such 
approval shown as when Annie stepped forth. 
For a moment the students held back as if 
spellbound, and then the applause was so 
deafening that chills ran down our backs 
and the visitors had tears in their eyes. The 
Negro children in the balcony relaxed and 
smiled contentedly. 

Now the event of the year was over. The 
students scurried out to board the buses. 
Dull gray clouds hung low as if there might 
be more snow by night. The wind whistled 
lonesomely around the big brick building. 

And that day Annie departed triumphantly 
with the others, Never, never again would 
she have to ask, “What is there for me?” 

I was shaken with happiness, for it seemed 
to me that now for the first time there was 
real hope. One thousand boys and girls had 
said to a fellow student, a Negro, “You, too, 
are a human being. You want your chance 
to be what you feel you can be; and you shall 
have it.” 

In the spring of that year Annie was asked 
by her senior class to sing again at the 
graduation exercises. This was considered the 
highest honor they could bestow upon her. 
For this occasion she chose to sing “The 
End of a Perfect Day.” This marked another 
milestone for us in our long climb to better 
human relations. It seemed now the stu- 
dents wanted to do everything they could 
for Annie to make up for anything she might 
have lost. Later Annie became the first 
Negro saleslady to be employed by the largest 
department store in the area. 

This year a white youngster who is a bril- 
liant scholar said, in referring to the ease 
with which the elementary schools of the 
country had been desegregated from the first 
grade up: “I know they had to admit the 
Negro children because they can’t run the 
schools without the federal money [he was 
referring to the Civil Rights Act, which bars 
financial aid to segregated schools], but I 
wish they could have let the Negro children 
come on into the schools without the threat 
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of money.” Such young people are coming 
face to face with tomorrow. 

And just as the white student is chang- 
ing his basic attitudes, so the Negro student 
who succeeds in this new approach to living 
begins to look out upon his world from a dif- 
ferent window. All the while in this new 
environment, perhaps without even realiz- 
ing it, he has been absorbing new things. 
He has seen the rewards of initiative and 
learning. Gradually, these and many other 
things have become an indispensable part of 
his life. He begins to see that there is a 
better way to live and that he can attain 
it. He, too, begins to look inward for solu- 
tions. 

One of the Negro boys who was graduated 
wrote this letter: 

. It has now been three years since 
my graduation. I can truly say that was a 
day I will never forget. It was a great honor. 
These opportunities come only once in a life- 
time. 

I’m grateful to my parents and teachers 
who urged me to go on. I would not take 
a million dollars for that experience, nor 
would I take a million to go through it 
again... 

I learned more there in the three years 
than the nine years in the Negro schools, 
Maybe you don’t know how many friends I 
made—how much prestige and social status 
I feel. 

Looking back, I’m beginning to feel you 
can hardly blame one race because both sides 
have people who are mean, I don’t worry 
now about people not recognizing me. I 
want to strive so that I can be worth recog- 
nizing. 


[Selections From Schlesinger and D’Amore, 
Children in the Balance} 


BEHAVIOR PATTERNS AND SURVIVAL TECH- 
NIQUES CHILDREN DEAL WITH THE SCHOOL 


With my increasing awareness of the gulf 
that exists between the two worlds, it be- 
gan to appear completely unrealistic to me 
to expect both groups of children to react 
to the demands of the school in the same 
way. 

School, I found, means widely different 
things to the children of the two races. For 
white children, it is a part of their own 
neighborhood. They come every morning 
from their homes, walking, riding their 
bicycles, or in cars driven by their mother 
or by a neighbor. They come, most of them, 
slowly, relaxed, at their own pace. The dis- 
tance they cover is short, both realistically 
and psychologically. They cross no boundar- 
ies and make no journeys. The school is an 
extension of their homes. It is, they feel, 
an institution put there for them, where 
they can learn what will be useful to them 
in their future lives. 

What is school for in their eyes? Ask them 
that question, and they will answer 
promptly and readily: “School gives you an 
education.” Probe a little more deeply, and 
you will elicit responses that will differ ac- 
cording to individual attitudes. “An educa- 
tion,” says Tommy, a thin, dark, intense 
boy with an immense desire to succeed, 
“is needed to get into a good college.” Why 
does he want to go to a good college? He 
thinks that is a pretty silly question. “To 
have a better career, of course.” “Yes,” I 
persist, but what is a “better career.” That’s 
easy. “It’s when you make more money.” 

Tommy’s opinion is shared by many 
others. Children writing on the subject had 
this to say: 

“I come to school because my mother 
makes me usually she is nice to me, she also 
wants me to learn and have a good educa- 
tion and when I grow up be able to get a 
good job. The only reason I come to school 
is to learn so when I grow up I can get 
a good and not bad job.” 

“The reason I come to school is because 
when I grow up I want to be an architect.” 


CONGRESSIONAL RECORD — SENATE 


“I come to school because I would like 
to get a good education. I also come so that 
some day when I am older I will be able 
to get a good job. Another reason why I 
come to school is because my parents make 
me. I am glad that they do because some 
day they would like to see me get a good 
job and also see me go to a great college.” 

“I come to school because my father 
makes me and I know I have to. He said, 
you go to school to get a good education 
so you can get a job and earn money to 
support yourself.” 

“This is my honest opinion. I come to 
school for an education for ability for later 
years. To get a job, to earn money by my 
job for my family I hope to have.” 

For some, like Sue for example, the word 
“education” has a different meaning. She 
comes from a family deeply involved in intel- 
lectual interests and in the problems of 
today’s world. She wants to “understand 
more.” “Understand what?” I asked. “Why 
there is a war, and pollution and things like 
that,” she said. Quite simply, she wants to 
understand the “why” of everything. 

Even the dissidents, the children who find 
school a bore and a “drag,” do not feel that 
it is entirely unnecessary. 

I come to school to learn. I know I enjoy 
not coming to school because of sickness, 
holidays and weekends. But I realize that 
to get a good job and have a happy produc- 
tive life you need an education. Some days 
in school have been unhappy, dreary and 
bored. This really adds up to face life. 

Young as they are, all these white chil- 
dren have goals in mind for their own future 
and most of them feel fairly secure in plan- 
ning to achieve them. Right or wrong, they 
agree on the basic point: school is good for 
something. Even if they are bored with it or 
scared of it, they accept the idea that it 
offers them something they will need in their 
later lives. 

In reality, of course, it does much more 
than that. It is the place where they spend 
a very large part of their days, the center of 
their social life, and the focus of their 
growth. It is here that friendships are formed, 
it is here that they can impress their peers, 
and it is here that they can try out their 
skills in living. School meshes with their 
home environment; they see here the same 
children they see on their street, they play 
with each other after school hours, and they 
go to the same church or temple. School is 
an integral part of their whole life. 

This is not to say, of course, that all white 
children can deal with the school as it is nor 
that none has his or her doubts and problems 
with it. Richard, for example, dreaded com- 
ing to school every morning. He saw it as an 
immense threat to his personality, because 
he was sure that he couldn’t possibly ever 
succeed in doing anything demanded of him 
there. Every instruction from the teacher 
made him feel that he would be exposed in 
front of his peers as utterly incompetent and 
that he would be destroyed as an individual. 
As a result, he fought the rules and regula- 
tions at every step of the way. He “forgot” 
his assignments, he “lost” his paper, he 
“couldn’t find” the right page in the book. 
He had an impressive vocabulary for his age 
and great skill in using it. In an effort to 
make me appear ridiculous in front of the 
class, he would overwhelm me with a flood 
of sarcastic and well-reasoned arguments or 
would note pointedly every time I forgot to 
put a comma where it belonged in the sen- 
tence on the board. In short, he fought the 
school in every way he knew how, and the 
fight was a fight for his own survival. 

Steve came from a broken home and lived 
with his mother. He suffered from a great 
sense of insecurity, and this showed up in 
school in the way in which he was constantly 
testing the limits I had set. Any rule I made 
and any instruction I issued was met by 
Steve with a flat refusal to comply. 
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Bill was another boy who found it difficult 
to adapt to school. He was a poor student, 
lagging far behind his grade level in basic 
skills. He found it impossible, however, to 
admit this, even to himself. Every time I as- 
signed some work for other children, Bill 
would demand to be allowed to do it too: 
“I know how to do it,” he would insist, 
although he found out again and again that 
his attempt would not succeed. 

His most serious problem in school was 
that he could not relate to other children. 
Like Steve, he seemed to lack self-control 
and was accustomed to having his own way 
at home. 

For one reason or another, these white 
children all saw themselves in a very poor 
light and suffered from it; none of them 
could deal successfully with the school and 
all of them felt compelled to fight it. The 
reasons for their behavior, however, were to 
be found in their own personalities, in their 
individual backgrounds, and within their pri- 
vate lives. These were problems I expected 
and to which I had become accustomed. I 
dealt with them as best I could. Although 
it was, of course, not always possible to be 
successful, I could at least meet these chil- 
dren on a ground common to both of us. 
They were still within the mainstream of the 
school; they accepted me and my standards, 
even if they did not conform to them. Their 
battles were their private concern; they were 
not doomed to fight. 

For black children, however, the situation 
is entirely different. It is my suspicion that 
if you asked black children what school is 
really for—what they really feel school is 
for—they would be stumped for an answer. 
“You've got to go to school to get an educa- 
tion,” they said glibly, when I asked them. 
But what is an education and what is it for? 
Here they do not seem to be too sure. 

Brad could be a good student, but he re- 
fused to work. Annoyed with this attitude, 
I urged him repeatedly to work harder. 
“What’s the use?” he asked. “I’m not a good 
enough athlete to go to college.” He was 
convinced that black students do not go to 
college for their intellectual merits. 

School children are brought up on the 
American dream: work hard and you will 
succeed; be ambitious and you will be re- 
warded; there is equal opportunity for every- 
one; success is attainable for all; and the 
race goes to the swift. This may no longer 
apply to our society today, but many still 
believe it. I, too, was embued with these 
attitudes, and the white children in my 
school saw no reason to doubt them. Why 
should they? After all, they are the children 
of the “swift,” they belong to those who are 
winning the race, and they are getting ready 
to take over the world from their parents, 

For the first time I tried to see America 
as it is seen from the ghetto. Black children, 
I found, do not listen to the dream. They 
know—from bitter personal experience and 
from the lives of their parents and grand- 
parents—in their very bones that there is no 
such thing as the American dream for them, 
and never has been. Their parents, far from 
winning the race, were not even allowed to 
enter it. 

How can they look on education as the 
ladder to success, when they see white faces 
filling almost every important position? How 
can they work hard and believe in the fu- 
ture, living as they do in the ghetto which 
teaches that one cannot plan for tomorrow? 
How can they believe that effort will be re- 
warded, surrounded as they are by poverty? 

They come to school because their parents 
want them to go, because it is the law, be- 
cause it is the thing for children to do. But 
this school, for them, is an alien place. 

They come in a big, yellow bus, and al- 
though the trip may last only a few minutes, 
it is a long journey. They do cross boundaries 
on their way. From the beginning of the 
school day to the end, they are set apart, 


13954 


They cannot set their own pace for coming 
to school—they must rush for the bus. They 
arrive in a group, often a few minutes after 
the other children have settled down in the 
classroom. They leave later than the rest, 
and they have to wait for their bus, super- 
vised by an impatient teacher anxious to go 
home. They are distinct from the others— 
the “bus children.” 

Once in school, they are in a strange world, 
hostile, dangerous, and unpredictable. “I 
don’t like this school,” complained a third- 
grader, trying to voice his discomfort. “It 
has no stairs!” Darlene listened to a monster 
story. “Fear,” she said “that’s just like me.” 
scared and exposed, she looks for security. 
In class she always sticks closely to Verna, 
in search of comfort and warmth. Every time 
the class organizes a group activity, the two 
girls quietly get up and go and sit together 
in a remote corner of the room—they feel 
safer that way. 

For black children, school is not an exten- 
sion of their home environment. There is a 
very sharp break between their private lives 
and their school day. They ride the buses 
with their friends and neighbors, but in their 
classes there are just a few children from 
their neighborhood. During the school day 
they must try to adjust toa world and a cul- 
ture in which they have no real part; most 
of their social life, their growth, their de- 
velopment, their living takes place in their 
own world, outside the school. There are a 
few cases of friendships between black and 
white children that carry over into after- 
school hours. I witmessed some very good 
relationships. Jimmie and Ben, for example, 
began working together as a team in class. 
Ben, a white boy, was helping Jimmie, who is 
black, and both were learning from the ex- 
perience. From the classroom relationship 
they developed a very real friendship. Ben 
invited Jimmie to his home, where he was 
welcomed and made to feel at ease. Marva 
and Ann were another such example; Marva 
received help from Ann in school, and the 
friendship endured after school. 

Such cases, however, are unfortunately 
rare. With Jason and Ken and Graham and 
Bobby, I saw how difficult it was for real re- 
lationships to develop and last between 
children of such widely different back- 
grounds and experience. I came to realize 
that most black children must suffer 
through that part of the day they spend in 
school. 

As a group, they were doomed to struggle. 
They had to deal with a system that was 
trying to make them over in its own image 
and refused to recognize their separate iden- 
tity. I was making demands that they con- 
form and be like everyone else, while at the 
same time constantly reminding them that 
they were unlike everyone else. The personal 
problems they had to solve were rooted in 
the nature of American society as much as 
in their individual backgrounds. They had 
to fight, if only to stay spiritually alive. I 
began to see the behavior of black children 
in school as part of their fight for survival 
rather than as nonconformity and senseless 
defiance. 

Their battles took on different forms, ac- 
cording to their individual personalities. 
Many of them chose head-on confrontation 
or violence. 

Some preferred means less open and far 
more difficult to deal with. They might with- 
draw from their surroundings and just sit 
out the school day until it was time to go 
home. Luke, for example, would sit in his 
seat, his face drawn into an angry frown, 
unresponsive to any attempt to involve him 
in what is going on. Dorothy saw possible 
salvation in trying to be as much like the 
white middle-class ideal as possible. She 
came to school immaculately dressed, every 
hair in place, books in plastic covers, pen- 
cils sharpened; but she would walk down 
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the halls stiff as a wooden figure, her elbows 
pressed to her sides, holding herself as erect 
as she can. She never raised her voice above 
a whisper, rigid with the effort to melt into 
the background. The tension surrounding 
her was almost palpable. Dorothy's reaction 
was one way of “keeping up with the 
Joneses.” 

Many of the black kids felt acutely the 
great difference between the white children’s 
standard of living and their own; this is 
only natural, especially in our society, which 
values material possessions as symbols of 
status and success. To bridge the gap, some 
children would make up elaborate stories 
about trips they took and presents they re- 
ceived, just to impress their white class- 
mates and make themselves feel good. Ted 
gave me a circumstantial account of his trip 
to Florida during Easter vacation, includ- 
ing a detailed description of the luxurious 
motel suite he occupied—alone. When chal- 
lenged he admitted with his ready smile 
that this was taken from a TV program he 
had watched. Far from impressing the white 
children, such stories usually succeed in 
annoying them. “If I say I am going to Flori- 
da or somewhere else, they have to be big 
and go on a better vacation,” said Peter in 
disgust, when he was trying to analyze his 
own attitudes towards his black classmates. 
Very few black children are ready and will- 
ing to talk openly and honestly in class 
about their homes and their families—a sad 
comment to make about ten-year-olds! 

Another category of survivial techniques 
is the tactic of using the racial issue to de- 
fend oneself and to win in the fight against 
the school. Many of the black children will 
accuse the teacher of racial prejudice— 
whether they really believe it or not—in or- 
der to manipulate a situation in their favor. 
Jason, for example, accused me of being prej- 
udiced when I insisted that the race with 
Bobby be run over again. Charlene and her 
mother were sure that my efforts to curb her 
disruptive behavior stemmed from prejudice. 

It is in this type of situation that a white 
teacher is at a distinct disadvantage. It is 
difficult for black parents and children alike 
to trust a white teacher and to believe that 
he is not trying to be vindictive when the 
children are reprimanded. 

One of the more constructive aspects of 
the black children’s struggle for recognition 
of their separate existence is the current 
popularity of Afro haircuts and the new 
awareness that “black is beautiful.” Although 
this awareness cannot be expected to succeed 
overnight or wipe out centuries of self-depre- 
ciation on the part of the black population, 
these attempts to assert the positive value of 
being different are healthy and should be 
encouraged. It was, I knew, a sign of growth 
and increasing strength, when Deborah began 
writing poems like the one on page 57. 

Afro haircuts, African styles of dress, and 
an increasing militant stance on racial ques- 
tions all may violate white middle-class 
standards of behavior; in my black students 
I knew I had to welcome them as a sign of 
increasing self-respect. 

What I came to realize was that much of 
the behavior of the black children in a pre- 
dominantly white school is part of an at- 
tempt to keep themselves intact. For these 
children, as a group, these techniques repre- 
sent a vital need, and they feel that they 
cannot operate without these protective de- 
vices. 

The problem is how to deal with them. 
Many of these behavior patterns are extreme- 
ly irritating to the teacher as well as to the 
other children. Often they are destructive to 
both the black children and to the school 
as a whole. Violence, fighting, disruptive be- 
havior, and an unwillingness to abide by the 
rules are unacceptable in any organized com- 
munity. Recognition of the reasons for this 
kind of behavior does not mean that it can 
be tolerated. 
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The trouble in a school such as mine is 
that the black children are not in the main- 
stream of school life. While white problem 
children may be difficult for a teacher to 
handle, rarely are they viewed as outcasts. 
Black children, reacting to the pressures 
that they conform to the standards of the 
majority, are waging an unorthodox battle. 
It is all too easy for a teacher, himself a 
member of this majority, to reject this black 
group as a whole as “impossible” and to 
avoid dealing with them altogether. The first 
reaction often is to just remove disruptive 
students from the class and let them be 
dealt with elsewhere. 

It took me months of hard learning before 
I was able to see Charlene’s obscenities, 
Jason’s violence, and Brad’s defiance for 
what they really were. It was at this point 
that I came to realize that it was vitally 
important, particularly when dealing with a 
black child, to handle as many problems as 
possible in the classroom. The class is a liv- 
ing whole; any crisis or problem that comes 
up affects all of us in the group. If black 
children are to become an integral part of 
the class, the behavior they present to the 
teacher should be handled in the presence 
of all concerned. Moreover, if part of the 
black child's struggle against the school is a 
struggle to survive, exile from the classroom 
must help to confirm his view that he is 
indeed invisible to the white world. If the 
teacher does not react to the challenge the 
child is offering, the student must feel that 
he does not really exist. He is asking to be 
seen and to be heard—he must not be ig- 
nored. I came to the conclusion that con- 
frontation is necessary, just as long as it is 
not punitive. Like all other children in the 
classroom, black kids must be taught— 
firmly, patiently, and consistently—how far 
they can go and where the limits are. 


TEACHING AN INTEGRATED CLASSROOM 


When children feel that they are respected 
as individuals and that it is safe to be what 
they are, one can begin to teach them, and 
they will begin to learn. Unlike the need for 
self-control, which has to be painstakingly 
developed, the need to know is there—all 
teachers have to do, it would seem, is to 
encourage it. 

Many of these needs and expectations 
clash with the demands of the school. While 
children are wholly involved in shaping their 
lives and personalities, the school expects 
them to concentrate on one goal only— 
absorbing the material the teacher is told 
to teach. Different children learn in different 
ways: one will learn fast, another slowly; 
one will be good at social studies, another 
at math; one will work better before lunch, 
another after. Moreover, children do not 
interrupt other aspects of their lives while 
they are listening to the teacher: some will 
be preoccupied in gaining the approval of 
their friends, others in protecting themselves 
from real or imagined threats to their per- 
sonality; some may be daydreaming, others 
thinking of their after-school plans. Yet, 
we assemble them all in one room together 
and present all of them with the same sub- 
ject matter at the same time. 

We assume that all children of the same 
age group can be asked to absorb more or 
less the same amount of information in 
more or less the same period of time. We 
assume that the “knowledge” thus acquired 
can be measured in quantitative terms and 
that children’s performance should be meas- 
ured by comparing them with their peers. 

In the conflict between children’s indi- 
vidual growth needs and the demands set by 
the school, it is the school that almost in- 
variably wins. Faced with a mold to which 
they are expected to conform, most children 
soon learn to “turn off” their natural 
curiosity. Their eagerness disappears, and 
interest dies down as their responses become 
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increasingly predictable and they seek to 
adapt to the mode of behavior and perform- 
ance that will gain them the approval of 
the adult world. Those who do not openly 
fight the system—black and white alike—~ 
learn to hide what is real and true and im- 
portant to them at any given moment. 

Children will learn in response to some 
need. This does not necessarily have to be 
the need to know—it can stem from any one 
of a number of sources. I felt that my first 
task as a teacher was to listen to my children 
and observe them to find, if possible, the key 
in every individual that will stimulate learn- 
ing. If I could find out about every student’s 
basic concerns and interests and respond to 
these in some way, if I could make them feel 
that their thoughts and opinions were valu- 
able—to me as well as to themselves—if I 
could let them live while they are in school, 
then I might be able to help them learn. 

Easiest for me are those children who have 
focussed on a particular interest or who 
bring to school a genuine desire to learn. 
Charlie, for example, went to the library to 
choose a book and came back with a volume 
on the Pueblo Indians. From this he began 
to develop a consuming interest in archae- 
ology and anthropology. All I had to do was 
to allow him to pursue this. He did his sci- 
ence report on archaeology, and I structured 
his reading program around his new hobby. 
From that time on, Charlie could be largely 
left to his own devices; his interest provided 
most of the direction he needed in his school 
work. 

Sue came from a family where everyone 
was deeply involved with intellectual con- 
cerns. Stimulated by the atmosphere in her 
home, she came to school with a real desire 
to learn, which stemmed from the conviction 
that ideas were important and that learning 
was fun. 

Cases such as these are all too rare. It is 
more usual to find children who will be very 
ready to work in the expectation of the re- 
wards the educational system offers to those 
who can achieve. These are the children who 
have always been successful in school and 
who have learned to use this method to gain 
the approval of their parents and teachers. 

My real difficulties lay with the children 
who did not believe that they could succeed 
and who were so afraid of failure that they 
could not even begin to try. 

Richard was one of these. Although he was 
no longer afraid of me as a teacher, he still 
was completely convinced that he could not 
perform, and he was terribly afraid that he 
would expose his weakness by trying. 
Throughout his stay in school, Richard never 
felt strong or “on top” of anything. He also 
desperately needed the approval and accept- 
ance of the other children. This might have 
been the key to his success; unfortunately, 
the opportunity to use it came too late in 
the school year. The class had decided to put 
on a play. In the tryouts for the lead part, 
Richard showed unexpected strength—no one 
had known that he had any acting talent. 
Impressed, the children elected him for the 
part. I now watched him, for the first time 
since I had known him, make a strenuous 
and sustained effort. He worked hard on his 
lines and gave a very good performance. I 
could have tried to use this success to spur 
him on to try in other fields, but here was 
no time left—graduation for the sixth grade 
came just a few weeks after the play. Rich- 
ard left, however, with some sense of achieve- 
ment and a new feeling of safety. 

Most of the problems I came up against in 
school were pointed up with particular force 
by the black children. Whatever the personal 
difficulties they may have had, they had to 
contend in addition with the problems they 
faced as a group. Many of the ghetto children 
assumed from the beginning that they were 
dumber than the white children and could 
never successfully compete with them. Brad 
and Graham were both bright and able boys 
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but both had to be urged over and over again 
to try. When I asked them outright whether 
they thought it would be useless, both ad- 
mitted that they thought this was the case— 
white children were so much smarter anyway. 
Deborah told the class with her customary 
courage: “When I first came to this school, 
I was sure that all white kids and all white 
people were smart.” For her it worked out a 
little better than for the two boys. “I’ve 
found at least one since,” she went on, to 
the laughter of the entire class, “who is 
dumber than I am.” 

Verna expressed her admiration for the 
smart and successful student in an unusual 
poem: 

THE SMART CHILD 
The smart child, big, beautiful and wild 
The smart child, big, nice and swift 
Beautiful 
He full with an education 
Nice 
Thoughtful of others to learn 
Swift 
He's the only one who does his homework 
The smart child, big, beautiful and wild 
Beautiful 

Verna herself, although very bright, is not 
doing well in school; she has to contend with 
too many emotional problems. 

These attitudes were unfortunately rein- 
forced by some inescapable facts of life. For 
reasons intimately connected with ghetto 
conditions most of the black children, by 
the time they have been in school a few 
years, are considerably behind the middle- 
class students in the level of skills expected 
in their grade. The results are reflected in 
the class groupings, and the children all 
realize this, no matter how much the teacher 
tries to disguise them. My school groups 
children according to ability in reading; one 
third-grade teacher named her reading 
groups after colors in an attempt to take all 
the stigma out of the procedure. The chil- 
dren, however, believe in calling a spade a 
spade. “Mummy,” asked one white girl in the 
class, “why doesn’t the teacher call the pur- 
ple group the bus group? They are the same 
kids.” “When the bell rings,” said Deborah 
bitterly, “the black kids go off to the idiot 
classes." The result of this situation is that 
very soon both teachers and children expect 
black kids to perform badly. 

A child who is confronted daily with evi- 
dence that he is a failure and whose teacher 
expects him to fail will soon give up trying. 
Many of the black children are so firmly 
convinced that they can never do anything 
right that they will not even attempt the 
simplest tasks. Self-direction and independ- 
ent work become a psychological impossibil- 
ity. Greg, a very bright and able boy, re- 
fused to open his math book unless I sat 
down next to him and asked him to do so. 
Once he had been persuaded to find the right 
page, he had to be led step by step through 
the exercises. He did not have the slightest 
difficulty with the work—in fact, he was one 
of the brightest children in the group—but 
he didn’t know it, and he couldn't believe it 
when I told him. 

Ruthie was another such case. Also capa- 
ble, she too had to be led through the steps 
of an assignment. When I asked the class to 
write a composition, Ruthie would sit idle 
while most of the others began to write. 
“I don’t understand,” she would say. When 
I explained the topic to her again, she would 
write one sentence, then come up to my 
desk and ask: “Is this good?” Again and 
again she would have to be reassured that 
she was doing all right before she could pro- 
ceed. 


Marva, who was doing quite well academ- 
ically, was convinced that she could never 
pass. She insisted on being transferred into 
a lower group, where she could feel safer. 
Only after the first test had shown her that 


she could manage a passing grade, did she 
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consent to give the higher group another 


try. 

Life in school becomes particularly diffi- 
cult for black children who have the ability 
but not the necessary skills to keep up with 
the class. Dick, for instance, was a boy with 
& truly exceptional feeling and sensitivity 
for words. His vocabulary was far in advance 
of his age, and he knew how to use his 
imagination and the words he had learned 
to make up original and very touching 
stories. But the stories had to be told for 
Dick could not write, read, or spell properly; 
so most of his remarkable talent was going 
to waste. Instead of using his gift, he had 
to sit in class, idle and bored; it is not sur- 
prising that he became a discipline problem, 
constantly in trouble with the authorities. 

Children such as these will learn as soon 
as they feel that there is someone who is 
truly concerned about them and who be- 
lieves in them and wants them to succeed. 
Dan, who started the year as a tight ball of 
defense, was so alert for any sign of racial 
prejudice and so preoccupied with fighting 
off the potential enemy that he could not 
perform academically. But once I had estab- 
lished contact with him, he began to work 
and success in school became important to 
him. I became aware how important it was 
to him one day when the school was expect- 
ing a guest speaker to address the fifth and 
sixth grades. His visit had been discussed, 
and his topic, drug addiction, was of urgent 
interest to the children. The two grades as- 
sembled in one room to hear him; he proved 
to be an excellent speaker, and the children 
were spellbound. In the middle of the lec- 
ture I looked around the rapt faces and sud- 
denly realized that Dan was missing. I went 
looking for him and found him in his own 
classroom, bent in complete absorption over 
a page of math exercises. He had finally 
caught on to multiplication and felt he 
couldn't leave it to listen to the speaker! 

Ted’s case too was striking. He was a big, 
strong boy, too old for fifth grade, with a 
reputation for violent and aggressive be- 
havior similar to Jason’s. He was bright and 
could be very appealing, with a lively sense 
of humor and an ability to laugh at him- 
self, but he felt humiliated by his lack of 
success in school—he had been held back 
twice and did not have some of the basic 
skills—and wouldn’t work. Instead he spent 
most of his time in school fighting the other 
boys. I decided to try a one-to-one tutoring 
arrangement for him, and a school volun- 
teer was found who came in once a week to 
work with him in math. For weeks the 
volunteer and Ted spent time together with- 
out accomplishing any work. 

Then one day, without any visible reason, 
Ted came to his tutoring session with a book 
of multiplication exercises, sat down, and 
began to work. The boy who could not 
remember the eight-times did multiplica- 
tion with three members, and there was no 
mistake in the first example. He went on to 
the next one—correct. Both he and the tutor 
began to work in mounting excitement. 
Each one did the examples on separate 
sheets of paper, and the results were com- 
pared—correct every time! After half an 
hour of happy competition, the tutor re- 
minded Ted that it was time for him to go 
back to the classroom—no session had ever 
lasted more than 25 minutes. “I’m not going 
to stop now,” he said, absorbed, not even 
looking up. He stayed for a whole hour, con- 
centrating on his work as he had never done 
before, and at the end of the hour he had 
finished the whole page without making a 
single mistake! Glowing with pride—who 
could say that he wasn’t smart now?—he 
came back to the classroom to show me what 
he had done. For days afterwards Larry’s 
life was made miserable by Ted’s boasting 
at every turn of his academic prowess. The 
transformation was not permanent of course. 
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Ted was still a problem in the classroom 
when he had to compete with other chil- 
dren, and his euphoric mood did not last; 
neither did all other skills develop over- 
night. But it does prove that a child will 
produce when he feels that he is liked and 
respected and that someone really cares. 

The person who shows concern and who 
awakens the desire to learn need not neces- 
sarily be an adult or a teacher. Some chil- 
dren begin to perform when they work with 
other children. Graham and Bobby were one 
example; Jimmy and Ben were another. 
While Bobby was a good student who 
volunteered to help one who lagged behind, 
Ben and Jimmie were almost equally lacking 
in skills. Ben, a white boy, was somewhat 
better at reading than Jimmie, but not 
much. Both were somewhat immature and 
not well accepted by the rest of the class. 
They took a liking to each other and asked 
to be allowed to work together. As a result 
both improved in their work. They would sit 
together in a corner and work until they 
were tired. The rest of the time, if the class 
was still busy, the would fill in with quiet 
games or talk. The relationship made both 
boys feel good, (...) 

I do not believe that we can teach children 
anything if we deliberately ignore the facts 
of their world as they know them to be. My 
children know that blacks and whites do not 
very often live on the same block together; 
they know that cities are not clean and 
streets are not tree-lined. They know, be- 
cause they see it every day, that children do 
not play together in perfect harmony, but 
that black children fight with white—and all 
children fight occasionally with each other. 
Nothing can be gained by pretending to the 
kids that this is not so. 

Instead, a great deal can be learned by 
airing these issues and by asking children to 
think abovit and discuss the very real prob- 
lems they face in school. In much the same 
way that children will learn to handle their 
own affairs if they are given the chance to 
try, they can only learn to cope with the 
social problems of their day if these are faced 
honestly and brought out into the open. 

I thus make ít a point to have my class 
discuss situations and problems as they come 
up. How very necessary this is was brought 
home to me in one of the very first such dis- 
cussions we had. I had told the children that 
we would discuss the civil rights issue in 
social studies class next day, since we had 
been having some problems with the rela- 
tions between white and black students in 
the school, They promised to think about the 
issue and come prepared to talk about it. 
Tommy started the discussion off the next 
day. He had carefully written up a report on 
the Civil War and on the Emancipation Proc- 
lamation, in which he stated that the prob- 
lem of slavery had been taken care of after 
the Civil War, and although problems still 
existed in the South, the North had man- 
aged to cope with them in the American 
tradition of liberty and equality. He was very 
serious, and I could see that he was quite 
convinced that he was presenting an accurate 
and, above all, a generally acceptable picture. 
Sue followed suit with a report on the Bill of 
Rights and a discussion of what the various 
Rights mean. She, too, was very serious but 
yery academic about the issue. 

I looked at the black kids. They were sit- 
ting in their seats, their faces blank, silent 
and bored. Waiting for the class to end. They 
had heard this many times before. It was a 
dangerous topic, they were withdrawn and 
apprehensive and wanted no part of it. 

“But lets think of what goes on in our own 
school,” I said when Sue had finished. “We 
can’t know much about the Bill of Rights 
and the civil rights problem, unless we can 
see how it affects our own lives.” Silence. The 
children did not know how to handle this— 
it was unfamiliar territory, no convenient 
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slogans presented themselves. “Well, how do 
you think black and white kids get on in 
this school?” I persevered. “Are they friends? 
Do they fight? How do you think integrated 
education works?” 

This elicited a response, but a hesitant one. 
The children began to move around on their 
seats, talk in low tones to their neighbors, 
whisper to their friends; did I really mean 
it? Should they really discuss the things that 
actually happened, which had not been 
acknowledged in the classroom before? One 
boy raised his hand reluctantly, “Do you 
mean things like what happened in the cafe- 
teria?" he asked, “Yes, of course, things that 
happen in school every day,” I told him. That 
broke the ice. 

The things that happened in school every 
day were very important to all of them, they 
were all deeply involved. They began to talk 
about them. “Well, there are white tables 
and black ables,” said the same boy. “I don’t 
see why white kids and black kids can’t sit 
together.” 

“But they don’t like us to,” cried another 
white boy. “I do try sometimes to join a black 
table, but the black kids don’t want us 
there.” “Yes, and I would be scared even to 
try,” contributed another, Reactions were be- 
ginning to come in thick and fast. “The black 
boys are bullies and they would just as soon 
fight as not.” “That is why I think that in- 
tegrated schools can’t work,” interjected 
John. “At least not yet. "They" just aren't like 
us—they like to fight.” “And they take my 
money,” added a girl. “They're always asking 
for money and hitting other kids.” Most of 
the white children were involved in the dis- 
cussion by now, but not a single black child 
had been heard from yet. 

But this last remark brought Deborah to 
her feet to make an impassioned speech. “We 
don't like to fight, we just have to,” she de- 
clared. “If you lived where I live, you would 
have to fight, too. And how can we be friends 
with you?” she wanted to know. “We come 
to your school, and we see how you all live 
here, in nice houses and with cars and every- 
thing big and nice. And then we go home 
and look at our living room, and it’s nice 
and it’s home and we like it, but we know 
how it would look like to you. And maybe 
you’re not much yourself, but your mother 
is beautiful and you're proud of her, but you 
don’t want the white kids to meet her, they 
might not like her so much, and besides you 
wouldn't even come down to the projects.” 
Her words tumbled over themselves in her 
haste to get everything out. Without stopping 
for breath she went on, yoicing all her deep 
feelings of mixed pride in her race and feel- 
ings of inferiority when she compared her 
style of living with that of her white class- 
mates, her definance and her envy, but 
above all, making us—the white people in 
the class—really see and feel for the first 
time what it must be like to be black in our 
school. 

She had brought it all out into the open. 
The social problems, the great economic dif- 
ferences between the two worlds in school, 
the hollowness of the myth that “everyone 
is equal,” the problems of race—all of it. 

The class was really impressed. They had 
never heard a black child speak like that 
before; never had they been shown the deep 
emotions and conflicts of these “they” they 
talked about so glibly. They had to believe 
Deborah—she was so sincere, so obviously 
genuine. The white kids were a little ashamed 
now of their bland conviction that every- 
thing was for the best in the best of all pos- 
sible worlds. Those who couldn't face the 
implications tried to gloss them over. It was 
so easy to find things to criticize about 
Deborah, things that would help discredit 
what she had said. 

Some picked out her shortcomings;. others 
said no, of course, they would go to Deborah's 
house if they were asked, of course they 
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would not make fun of her home and her 
mother, of course they could be friends. But 
they now had something to think about. No 
longer could they say easily, “The North has 
no problems” or “The black people are to 
blame for any problems that do exist.” I 
didn’t think that discussions such as these 
would help eradicate prejudice and bring 
about racial harmony, but I did feel that they 
would help make children face the realities 
of their life and begin to see the problems 
involved. And that is a beginning. 

Discussions on the urgent issues of the day 
became a regular feature in my classroom. 
We began to think about all kinds of aspects 
of the black-white problem, such as the prob- 
lem of violence. “Black kids are bullies,” said 
the white boys. “Why do you think they are?” 
I asked. Examples abounded of black boys 
and girls bullying other kids, threatening to 
beat them up, and getting their way in that 
manner. “But why?” It’s natural,” said the 
white boys. “Black people are just violent, 
that’s all. Look at the riots in the cities.” 

This was too much for Deborah, who knew 
very well how it is to be made to feel violent. 
“If someone took a pen that belonged to you 
and wouldn't give it back no matter how 
often you ask for it, you would become vio- 
lent too,” she said, expressing the frustration 
of her people in a white society. “I know I 
would. Anyone can feel violent sometimes.” 

The boys didn’t concede the point. “Look 
what they did to the school bus in North 
Carolina,” said Tommy. “They just took to 
violence.” “But Tommy,” I had to intervene, 
“those very white people who overturned the 
bus.” “It's because black people are violent,” 
Tommy replied illogically. “Isn't that right, 
Dan?” he turned directly to Dan. “Don’t you 
fight in the school bus going home? Don't 
you think the black kids like violence?” Dan 
was embarrassed and silent. (He hated these 
discussions and tended to avoid them. “That’s 
not school work” he said to me when I urged 
him to participate. Maybe it was too pain- 
ful for him—not everyone has Deborah’s 
strength.) 

If children think about such problems, 
they will come to grips with some of the most 
basic issues in human relations in our so- 
ciety, It is my belief that discussions such as 
these are as much a part of the teaching 
process as working with the prescribed text- 
books and materials. The sooner the kids 
learn that there are no easy and ready-made 
answers to most problems, the more they 
learn to take a second and more profound 
look at things they have always taken for 
granted, and the better equipped they will 
be to deal with the complex issues of our 
society. 

This should be part of the whole process of 
learning and growth that goes on in school. 
Children are learning all the time, in school 
and out, in class and on the playground, 
during math period and in the lunch hour. 
Teaching should go on all the time as well. 
Just as children should learn to know them- 
selves and acquire self-control, just as they 
should learn to deal with others, so they 
must also learn to deal honestly and in a 
straightforward way with the intellectual 
problems they will have to face. But children 
must be allowed to act and think on their 
own; it does no good to “give” them opinions 
or present them with conclusions, They must 
work out the solutions themselves, otherwise 
they will have no meaning. 

PROPOSALS AND SUGGESTIONS 


How can we teach children of widely vary- 
ing abilities and skills in one classroom with- 
out discouraging the less able and holding 
back the fast learners? This is a problem that 
arises in any classroom, integrated or not. In 
an integrated classroom, however, it is under- 
lined by the racial issue. Closely related is 
the problem of discipline. Children who are 
made to fee] frustration and failure at the 
academic level and who are forced to attend 
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a class in which they cannot meaningfully 
participate become bored and begin to look 
upon themselves as worthless. They will then 
try to draw attention to themselves by any 
means they can devise. If, on the other hand, 
they feel some success and achievement, they 
will tend to concentrate more on their work. 
This fact again is pointed up in an inte- 
grated classroom. If teachers allow both 
worlds to exist and teach each to respect 
the other, the enforcement of true discipline 
will take much more time and energy than 
the exercise of simple control; on the other 
hand, it becomes imperative that as many 
issues as possible be dealt with in the class- 
room, with the participation of all children. 

The only way in which we can avoid pro- 
ducing the “failure syndrome” is by elimi- 
nating the competitive principle from the 
educational system. As long as we teach to a 
mythical average child who is expected to 
possess the skills of a mythical level of learn- 
ing, as long as we evaluate the performance 
of the individual in comparison with what 
randomly selected children of the same gen- 
eral age group are able to do, we are con- 
stantly producing unnecessary feelings of in- 
feriority and suppressing any incentive to 
improve—not to mention the joy of learning. 
Even for usually successful children, like 
John, it is a painful experience when they 
are beaten by a rival. The situation becomes 
particularly tragic for black children in a 
school such as mine. Competing with white 
children of middle-class backgrounds, they 
tend to perceive their lack of skills—attribu- 
table to their social and economic condi- 
tion—as racial, innate, and unchangeable 
4nferiority. Unfortunately, many teachers 
tend to agree. 

The only approach to teaching that makes 
any sense in human terms, it seems to me, is 
individualized instruction. This means that 
we must recognize the fact that every child 
learns at his own pace and in his own way. 
In a classroom full of children of the same 
age group, every student will have mastered 
different skills to a different degree. Every 
teacher who has ever conscientiously tried to 
teach a whole class at grade level must be-all 
too familiar with what happens. 

Consider, for example, a fifth-grade math 
class. I begin to teach multiplication. Im- 
mediately, I have two groups: those students 
who know how to multiply, and those who 
do not. When I begin to pay attention to 
the ones who do, I acquire two more groups: 
those who know how to multiply with one 
number, and those who know how to multi- 
ply with two. I then turn my attention to 
those who cannot multiply at all: they, too, 
fall into several groups: those who do not 
know the multiplication tables, those who 
know the tables but do not know how to add 
properly, and those who know how to do 
both these operations, but cannot remember 
the sequence and procedure. The closer the 
attention I pay to each of these groups, the 
more different groups emerge. Inevitably, I 
end up with a class of individuals, each one 
with a particular problem. Unfortunately, 
the teacher is only one person; it is impos- 
sible for him to handle all of these prob- 
lems by himself. 

One solution, in my view, is programmed 
instruction. Many such programs are avall- 
able today; it is only necessary for the school 
to acquire several different kinds, so that 
the teacher can select the one most appro- 
priate for his particular group. 

I personally have had the greatest success 
with a math program—math being a subject 
that is comparatively easy to break down 
into different levels and sequential steps. 
IPI (Individualized Prescribed Instruction), 
I have found, is applicable to any elementary 
group. This program first diagnoses a stu- 
dent’s skill deficiencies and then prescribes 
the specific work to be done, in carefully 
graded steps. The child must make sure that 
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he has the skills at one level before proceed- 
ing to the next. 

My experience with this program has been 
that children are anxious to work in it. Once 
the diagnosis is made, the student can work 
on his own. He feels, as he proceeds, that 
he is being successful and is making visible 
progress. Admittedly, children will realize 
that some are working at more advanced ley- 
els than they themselves are. This is only 
natural and Inevitable. But a realization that 
some are more skilled than others is quite 
different from saying, “All should know this, 
and those who don’t are behind.” Never, un- 
der this system, are children forced to public- 
ly acknowledge and expose their “inferiority” 
to a group. Neither are they ever pilloried for 
their weaknesses. Instead, we give them a 
sense of security by showing them exactly 
why they are weak in a certain area and 
what they can do about it. It is one thing to 
be asked for an answer in front of the en- 
tire class and have to admit that one doesn’t 
know it; it is quite another to tell a child, 
“If you want to do this, you will have to 
learn this first, and this is the way you can 
go about it." There will be great satisfaction 
for every child in proceeding from one step 
to the next, in seeing unmistakable signs of 
achievement. 

In an integrated class, a program such as 
this has added advantages. The diagnosis 
clearly shows the great diversity of skills that 
exists in one class. This helps to explode the 
theory that it is only the black kids who are 
“dumb.” It helps black children, discouraged 
by the fact that they are constantly being 
asked to perform tasks they are unable to 
do, by letting them experience success. Fin- 
ally, this kind of program is highly struc- 
tured. The constant reassurance that they 
are doing the right thing, which children like 
Ruthie and Greg so desperately need, is built 
into the system. At every step they can check 
whether they are doing well and they are 
allowed to try again until they do. 

Helpful as it may be, a program such as 
IPI should be used with the full realization 
of what it cannot do, It can and does help 
children acquire mechanical skills, but it 
cannot provide a substitute for the human 
relations aspect of the classroom. If an an- 
swer book can provide reassurance, this does 
not mean that human reassurance, approval, 
and warmth from the teacher become unnec- 
essary. Neither should instruction be indi- 
vidualized to the point where group dy- 
namics become unimportant. It is interesting 
to note that even the children who are most 
enthusiastic about the IPI program in my 
class miss the group work to which they have 
become accustomed. No program can elimi- 
nate the need for interaction between the 
children; it is true, however, that once chil- 
dren are freed from the necessity to com- 
pete with each other by artificially set stand- 
ards, they will seek out those of their class- 
mates with whom they can most comforta- 
bly work—interaction then becomes much 
more effective. 

There are other areas where the program 
cannot be relied on. Such skills as making 
judgments and interpretations, and growth 
processes such as learning self-direction and 
taking on responsibility cannot be taught by 
a machine. 

It is not always necessary, however, to rely 
on a formalized program such as IPI, It is 
quite possible, I found, to make up indi- 
vidualized programs of your own, programs 
that combine the teaching of mechanical 
skills with the other learning that should 
go on in the classroom, 

Take my spelling program, for example. 1 
found the spelling books used in the school 
quite unsuitable for my purposes. To me, 
there seemed very little sense in giving all 
children the same set of words to learn, re- 
gardless of whether they had any use of them 
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or not. I decided, instead, to let the children 
make up their own spelling lists. They are 
required to read one book every two weeks. 
They may select from the library any book 
that interests them; once a week they must 
submit a list of spelling words culled from 
their reading and prove to me that they know 
how to use them, Words come alive in the 
most surprising ways. One boy who become 
annoyed with me during the spelling period, 
seized the opportunity to hurl two of his 
brand new words at me, “You,” he cried, 
“are an impudent ignoramus!” 

The program has worked out very well. 
Participants like this way of learning how 
to spell and work hard at it. For the slower 
readers, the program acts as an incentive, 
Only those who have finished work on the 
basic words they will have to use every day 
are allowed to join. They work hard to im- 
prove their spelling, so eager are they to be 
allowed into the program. 

The program is structured so that children 
will learn more than just spelling. Every 
student is responsible for his own reading 
and for his word lists. He is on his honor 
to produce a new list every week and he is 
expected to be disciplined enough to do the 
work on his own. Occasionally, a student will 
try to cheat and use the same list for sey- 
eral weeks. When discovered, this can pro- 
vide an excellent opportunity for teaching 
self-reliance and self-discipline, Finally, 
children work in teams of two and correct 
each other’s papers. In this way, I hope, my 
students will learn to work together and 
help each other—another important part 
of the learning that goes on in school. 

It must be obyious that individualized in- 
struction—whatever the form it may take— 
puts a far greater burden on the teacher 
than he has to carry in the traditional 
system. It is difficult, if not impossible, for 
one person to do this alone. 

The problem of the need for more help 
in the classroom could be solved in a variety 
of ways. One is the use of volunteers. The 
White Plains school system employs a coordi- 
nator of volunteers who makes help avail- 
able to any teacher who asks for it, Volun- 
teers can be used in many subject areas 
and in different ways. They can—as was done 
with Ted—take a child with a particular 
difficulty and work with him on a one-to- 
one basis outside of the classroom. This not 
only helps the child but also frees the 
teacher to deal with the other students. In 
addition, it may help to prevent some be- 
havior problems. Dick, for example, who 
acted up in class because he could not par- 
ticipate, became warmly attached to one of 
the volunteers and enjoyed at least a part 
of his school day. 

Volunteers can also be used with groups 
of children. If a teacher feels that some 
children need more of his attention than 
others, he can divide his class for certain 
periods of the day and direct a volunteer 
how to take care of the group that can 
work on its own, while he helps the other. 

It is not only the child who is behind who 
needs special attention. Volunteers with 
special skills should be used to provide the 
enrichment needed by students with unusual 
interests. I had a very good experience with 
two high school students: one came to school 
one afternoon a week, after school hours, 
and took a group of students who were 
especially interested in math. He did such 
a good job that the children were eager for 
him to come, although it meant staying after 
school, The other one was a graduate of the 
high school black studies program. He came 
to tell the children about the black experi- 
ence in America and he, too, made a tre- 
mendous impression. 

Volunteers should be recruited from a 
variety of sources. One such source could be 
neighboring teacher training institutions. 
They might encourage their freshmen to 
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work in the schools as part of their aca- 
demic credit. Future teachers could then 
find out at an early stage in their training 
whether or not this is really the profession 
for them. 

An individualized approach to teaching can 
go far towards solving the problems raised 
by integrating two different worlds into one 
classroom. The same principle must be ap- 
plied in dealing with behavior problems that 
come up. As far as possible, the teacher must 
try to see why every child behaves in a par- 
ticular way and deal with him accordingly. 
As far as possible, every child must be taught 
self-control and respect for others. In an in- 
tegrated classroom, it is doubly important to 
deal successfully with behavior problems; 
failure in this respect with the black chil- 
dren can too easily lead to a reinforcement of 
prejudice. 

If every child is to be treated as an individ- 
ual, and if all problems are to be dealt with 
consistently and patiently, the teacher will 
need help in these areas also. Charged with 
the care of a class of 25 to 28 children, he 
cannot possibly establish the kind of disci- 
pline in which I believe and take the time to 
handle each situation as it comes up. 

I would thus like to see the establishment 
of a new position in the elementary schools: 
a full-time counselor, who would be respon- 
sible for both long-term and emergency sit- 
uations. Such a person would not necessarily 
have to have special training; it could be any 
teacher who has particular ability in handling 
difficult children. He could work with individ- 
uals or with small groups and would take over 
children who, for one reason or another, 
cannot be kept in a classroom without doing 
harm to themselves and to the other stu- 
dents. Instead of sending such children to the 
office or out into the halis, making them feel 
invisible and worthless, the teacher could 
refer such children to the counselor, who 
would deal with their problems construc- 
tively. 

The counselor, however, should not serve as 
an excuse for the teacher and the students 
not to deal with each other. Only in situa- 
tions where a child cannot be kept in the 
classroom should the counselor be called in. 
In other cases he might take over a teacher’s 
class for a short period, while the teacher 
handles a problem for which he needs addi- 
tional time, 

As he comes to know the school and the 
children, the counselor could become a re- 
source person, advising all teachers on how 
to handle certain problems. He would also be 
a useful source of information for the social 
workers, psychologists, and home-school 
counselors, who spend only a part of their 
time in each school and cannot usually see 
the problems that arise in their full context. 

Several steps could be taken to improve 
communication between the school and the 
parents, black and white alike. These can be 
strictly practical—the principal of my 
school, for example, has submitted a request 
for funds to provide transportation for black 
parents to the school whenever they may 
need it—or the school and parents can try to 
tackle profounder problems. 

It might be a good idea to hold regular 
human relations workshops for parents in 
every class. The workshops should be led by 
persons who are familiar with the problems 
of the school—the counselor if there is one, 
or the home-school counselors. These work- 
shops would discuss the special problems 
that come up in the class. Organized on the 
principle of sensitivity training groups, the 
workshops could discuss the problems that 
come up between the races, complaints on 
teacher prejudice, or bullying of white chil- 
dren by black, or an issue such as the race 
that had to be run over again. Misunder- 
standings and disputes could be openly aired 
and talked about honestly in an effort to in- 
crease understanding between parents, 
teachers, and children. 
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It cannot be too strong emphasized that 
all the problems discussed here are those 
that come up regularly and frequently in 
any classroom; the solutions proposed are 
valid for any school. None of the proposals 
voiced here are aimed solely at the problem 
of integration. It seems to me, however, that 
an integrated classroom serves to point up 
the urgency of many of these questions, per- 
haps because the racial issue is so intimately 
tied up with most of our human and social 
problems. 


TOWARDS INTEGRATION 


In 1968, three years after the racial balance 
plan was implemented, the then superintend- 
ent of schools in White Plains, Carroll F. 
Johnson, published an evaluation of the re- 
sults (“Achieving Racial Balance,” School 
Management Magazine, January 1968). Ac- 
cording to a study done by the White Plains 
Board of Education, none of the objections 
and fears voiced about the plan prior to its 
implementation had come true. 

White children in the newly integrated 
schools had suffered no setback. According to 
tests made this group continued to perform 
either at the same level as before 1964, or 
slightly above. More black children were 
making greater progress than comparable 
groups of center-city children before the 
plan went into effect. 

Questionnaires had been submitted to both 
parents and teachers, asking for their reac- 
tions to the plan. Results indicated that a 
majority of the parents either saw only posi- 
tive effects or thought that integration had 
made no difference one way or the other. 
Only a minority could see only negative ef- 
fects. A majority, 56.5 per cent, of the ele- 
mentary teachers who responded felt that the 
plan had both positive and negative aspects, 
while 29 per cent saw only positive results, 
and 9.7 per cent saw only negative aspects. 

The conclusion that the community was 
increasingly accepting the plan was bolstered 
by the fact that there had been no large- 
scale flight of middle-class families from the 
public schools. Although, admittedly, the 
study was of a limited nature, the board 
and the superintendent declared themselves 
very satisfied with the success of the plan. 

The plan's most determined opponents, 
the Committee on Schools, made its own 
study. Even it had to concede that white 
children had not suffered from the integra- 
tion program, but it maintained, however, 
that black students did perform at a “signif- 
icantly low level of achievement.” 

An investigation by an independent agency 
does not agree. In a simultaneous study, the 
Center for Urban Education agrees, though 
somewhat cautiously, with the conclusion of 
the superintendent and the Board of Educa- 
tion. Its evaluation is summed up in these 
words: 

“Summary: the main objective of the 
Racial Balance Plan has been accomplished. 
The proportion of Negro children in each 
school has been stabilized within the in- 
tended guidelines [by 1970, a re-distribution 
of Negro children among the several schools 
had to be undertaken, because of changing 
housing patterns]. Positive responses to the 
Plan—by parents (white and Negro), teach- 
ers and administrators—outweigh negative 
responses, the high academic level of achieve- 
ment of white students has not been ad- 
versely affected. Thus far, the achievements 
of center city children who entered balanced 
schools no earlier than third grade has not 
been markedly improved; however, there is 
slight evidence of some success with center 
city children who entered balanced schools 
at first grade.” (Arley Bondarin, The Racial 
Balance Plan, Center for Urban Education, 
publication No. PRS 001, p. 26). 

On balance then, the conclusion is that the 
plan has been a qualified success. None of 
the arguments against it have proven to be 
valid. All sources agree that white parents 
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have nothing to fear from integration, al- 
though there is disagreement on the effect 
on the academic achievement of black 
children, 

This is welcome news. I submit, however, 
that we have taken only a first step. We have 
not yet succeeded in integrating our ele- 
mentary schools; all we have achieved is de- 
segregation. A long and difficult road lies 
ahead. 

Most of these studies concentrated on 
levels of academic achievement; I would like 
to stress the human factor, It is In the ele- 
mentary schools, I feel, that real integration 
should be attempted. Contact in the ele- 
mentary classroom is close and constant; 
children remain in one group and work with 
one another throughout the school day. True 
understanding can come only through living 
together. Children, if left to interact freely, 
will come to know each other and will learn 
to acknowledge and accept the existence of 
standards and mores different from their 
own. Vague ideals, nebulous fears, and bliss- 
ful ignorance all can be dispelled in an 
honest attempt to see reality and deal with 
it. It is then that we can tackle the task of 
closing the skills gap, which does so much to 
separate the races on the intermediate and 
secondary levels of the school system. 

Integration must be a two-way street. It 
may be impossible to do cross-busing today; 
to make it possible tomorrow, it is imperative 
that we establish a two-way communication 
in the classroom at as early an age as pos- 
sible. Both sides must learn to accept, re- 
spect, and understand the other. 

In the classroom, integration should mean 
a truly equal opportunity for every child. 
The student who works hard and succeeds, 
the one who does not work at all, the one 
who is quiet and well behaved, and the one 
who disrupts the class, all are telling us 
something, all must be heard, Every child 
must be given the opportunity to be—to be 
himself, not what someone else thinks he 
should be. Every child must have an oppor- 
tunity to learn in his own way and an oppor- 
tunity to grow and mature and understand. 
All this must take place in the classroom 
every day. If integration is to succeed, it 
must become the personal concern of every 
individual in the school. Teachers and stu- 
dents, parents and administrators, all must 
work on themselves—for adults, too, must 
gain in self-knowledge, self-discipline, and 
understanding—and with each other if we 
are to achieve our goal. 

“To integrate,” according to the dictionary, 
is “to become united so as to form a com- 
plete or perfect whole.” I believe that we can 
not become a complete or perfect whole un- 
less and until we first allow every individual 
and every group their right to a separate 


Mr, CULVER. Mr. President, whoever 
looks back, in this Bicentennial Year, to 
the ideals and insights of our Founding 
Fathers, cannot help but notice how 
much their vision was directed to the fu- 
ture. An acknowledgement of their ob- 
ligations to posterity and a recognition 
that their deeds would be significant for 
future generations, not just in America 
but throughout the world, played a 
prominent role in shaping their thoughts 
and guiding their actions. 

It is altogether appropriate, therefore, 
that this year’s celebration be an occa- 
sion for looking ahead to America’s third 
century. Both the spiraling rapidity of 
change and the increasing interconnec- 
tion of all the world’s societies mean that 
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our actions today will not be narrowly 
confined in their effects. 

Not surprisingly, more and more in- 
stitutions and groups are responding 
positively to the requirement for a future 
orientation. Business planners, uni- 
versity scholars, “think tank” consult- 
ants—all are developing techniques to 
forecast and prepare for the future. The 
Congress, too, in a variety of ways, has 
begun moving to ready itself for the 
challenge of the future. A research group 
dealing with future issues has been es- 
tablished as part of the Congressional 
Research Service in the Library of Con- 
gress. 

In an amendment which I authored, 
the House of Representatives rules now 
require that each legislative committee 
assign to a subcommittee a “foresight” 
responsibility for legislation within the 
committee’s substantive jurisdiction. 
Several Senate committees have initiated 
inquiries in the field of futurism. To cite 
one example, a fact-finding body of the 
Public Works Committee, the panel on 
environmental science and technology, 
which I chair, is holding a year-long 
series of hearings on “choosing our en- 
vironment: can we anticipate the fu- 
ture.” 

But most significant and most en- 
couraging to me has been the active role 
played by many private citizens who are 
insisting upon determining their own 
futures. In my own State of Iowa, some 
50,000 people participated in Iowa 2000. 
Through a system of statewide confer- 
ences, Iowans were able to enunciate 
their values, set their goals, and hence 
help chart the progress of their State for 
the remainder of this century. Programs 
like Iowa 2000 make me optimistic that 
we can achieve what one futurist called 
“anticipatory democracy.” 

In this week’s Time essay, Stefan 
Kanfer comments upon the history, 
state-of-the-art, and potential of at- 
tempting to anticipate the future. He 
cites the need for futurism, describes its 
accomplishments, and suggests what fu- 
turists can tell us about the years ahead. 

He correctly cautions that futurists 
gaze at no infallible crystal ball. As in 
any field, there are disagreements and 
inadequacies in futurism. But two state- 
ments can be made with confidence. 

First, futurism, if imperfect, has be- 
come indispensible. We cannot hope to 
deal intelligently and successfully with 
our present problems unless we antici- 
pate them before they grow into emer- 
gencies. 

Second, we cannot limit ourselves to 
predicting the future as neutral observ- 
ers. What we do today will help deter- 
mine how we live tomorrow. Our con- 
scious acts will creete the future. 

In the expectation that Mr. Kanfer’s 
essay will be of interest to my colleagues, 
I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the essay 
was ordered to be printed in the Rec- 
orp, as follows: 

Is THERE ANY FUTURE IN FUTURISM? 
(By Stefan Kanfer) 

In a characteristically dire report, the Cen- 
tral Intelligence Agency has just warned of 
potential global upheavals “almost beyond 
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comprehension.” The cause of the chaos: 
climatic change that will trigger massive crop 
failures, drought and widespread famine (see 
ENVIRONMENT). In contrast to this augury of 
doom, Herman Kahn, ebullient director of 
the foresighted Hudson Institute, has just 
looked at the future and found it good. His 
new book, The Next 200 Years, offers a 
plausible scenario of declining population 
growth, rising levels of affluence and, given 
the right socio-economic conditions, “vir- 
tually eternal energy sources” and food for 
everyone. 

Humorist Robert Benchley once divided the 
world into two groups: those who divide the 
world into two groups, and those who do not. 
The men at the institute belong in the first 
category. Futurists, some conclude, arë either 
Malthusians or Cornucopians. Malthusians 
foresee a world where there is not enough of 
anything to go around—except people. The 
Cornucopians of the Hudson Institute find 
economic growth an essential for the future. 
The high consumption of the West, they ar- 
gue, will lead the East to a land of plenty. 
Economist B. Bruce-Biggs concurs: “The neo- 
Malthusians would have us be more generous 
and unselfish and less greedy and material- 
istic. No decent man would disagree, but are 
they more persuasive than Confucius, Bud- 
dha, Isaiah, or Jesus Christ? Have compu- 
ters greater authority than Scripture?” 

These are far from romantic queries. In- 
deed, their impact seems to have reached 
enemy shores, In its notorious pronounce- 
ment of 1972, the Cassandras of the Club of 
Rome warned that the world was consum- 
ing and polluting itself to death. The author 
of this suicide pact, said the clubmen, was 
economic growth. But last month the club 
decided that the vice was versa: growth, 
managed selectively, could close the gap be- 
tween wealthy and deprived nations. 

Caroming between gloom and euphoria, 
the reader of such conflicting reports can 
hardly be blamed for a queasy feeling of fu- 
turist shock. For prophecy is no longer con- 
fined to science fiction or Jeane Dixon. It 
is in the laboratories, think tanks, universi- 
ties—everywhere. A.D. 2000 has now replaced 
1984 as the favorite year for speculation. At 
least 400 colleges are offering futurist 
courses; the World Future Society claims 
18,000 members, holds international confer- 
ences and produces a semimonthly journal, 
The Futurist, to ponder new times. 

But neither the futurists nor their ad- 
herents have ever been able to agree on a 
unified vision. The fault may lie not with 
the stargazers, but with the public. As Co- 
lumbia University Sociologist Amitai Etzioni 
observes: “Too often we oscillate between 
blind faith and cynical contempt for futurol- 
ogists. It might help to realize that like other 
professionals, their qualities vary; and while 
the more reputable ones are inevitably better 
than no help at all, no one owns a clear crys- 
tal ball.” 

Which forecaster, then, can be believed? 
Are the doomsday seers correct in their 
despair? Or the technologues who detect 
abundance just around the corner? Was 
Konrad Lorenz accurate when he said that 
aggression was built into human 
plasm? Or was Jacob Bronowski right when 
he put forth the proposition that war is a way 
station in The Ascent of Man? 

The ambiguities of the future have in- 
trigued humanity since Joseph parsed 
Pharaoh's dream and forecast seven years of 
plenty and seven of lean. Today prophecy 
remains the most extreme form of curiosity 
and a vital part of all Western societies. Yet 
the profound belief in posterity seems 
uniquely American. The U.S. was, after all, 
a country that had no yesterday of its own. 
Thomas Jefferson spoke for his entire gen- 
eration when he said, “I like the dreams of 
the future better than the history of the 
past.” The past belonged to the Old World; 
the future was owned by the new one. 
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Well over a century later, that future re- 
mained a dream, peopled with citizens of un- 
paralleled wealth and power. Constraints 
were unthinkable. What 19th century Ameri- 
can could resist the poet-prophet Walt Whit- 
man when he urged his nation to “Sall 
forth—Steer for the deep waters only/Reck- 
less O soul, exploring, I with thee and thou 
with me,/For we are bound where mariner 
has not yet dared to go,/ .. . /O daring joy, 
but safe! Are they not all the seas of God?” 
Even in this century, H. G. Wells’ premoni- 
tory works were consumed vyoraciously in the 
U.S. He seemed Whitman redivivus: “All this 
world is heavy with the promise of greater 
things, and a day will come, one day in the 
unending succession of days, when beings 
who are not latent in our thoughts and hid- 
dent in our loins, shall stand upon this 
earth as one stands upon a footstool and 
shall laugh and reach out their hands amidst 
the stars.” 

After the trenches of the Great War, how- 
ever, science fiction and Realpolitik could no 
longer speak of posterity in the future per- 
fect. The new paraphernalia of death, the 
threat of overpopulation, the thoughts of 
behavioral engineering—all contributed to 
an exhaustion of the imaginative impulse. 
Tomorrow was no longer a dream but a 
fevered apparition. Wells titled his final pes- 
simistic work Mind at the End of Its Tether. 
Huxley's Brave New World. Capek’s creation 
of the robot in R.U.R. seemed increasingly 
pertinent. In the post-atomic era the very 
idea of a future was arguable. Anti-utopias 
grew like botulism in a sealed jab. Kafka’s 
guilt-laden bureaucrats, Beckett’s barren 
moral landscapes defined the American 
mood. Orwell’s 1984, Burgess’s A Clockwork 
Orange expressed the new existential despair, 
the feeling that one’s grandchildren would 
wake up in a place very much like hell, ad- 
ministrated by totalitarians far more ingeni- 
ous than Beelzebub or Belial, Stalin or Hit- 
ler. 

Recently, nonfiction has tried to confirm 
those dire forecasts. Biologist Paul Ehrlich 
(The Population Bomb) tours campuses 
warning of a planet smothered by prolifer- 
ation and overconsumption; Barry Common- 
er's new volume, The Poverty of Power, sees 
capitalism as an irresponsible, even destruc- 
tive force in global affairs. Nuclear physicists 
describe the radiation catastrophes inherent 
in nuclear power plants; meteorologists cal- 
culate the insults to the ozone present in 
every filght of the SST; biochemists estimate 
the brain cells destroyed with every martini. 
Even the Pill, once announced as the answer 
to population control, now appears to have 
hazardous side effects. 

Such perceptions may be glimpses of to- 
morrow, or they may be magnifications of 
the present—shadows thrown upon a screen 
labeled A.D. 2000. They may be accurate, or 
they may be as invalid as the predictions of 
almost a century ago that saw city dwellers 
transported everywhere by that newfangled 
invention, the balloon. Forecasters have a 
habit of extrapolating from their surround- 
ings: the scientist from the laboratory, the 
statistician from his calculator, the admin- 
istrator from his think tank. Such predic- 
tions rise, in Lewis Mumford’s phrase, from 
a mind “operating with its own conceptual 
apparatus, in its own restrictive field... 
determined to make the world over in its 
own oversimplified terms, willfully rejecting 
interests and values incompatible with its 
own assumptions.” 

Does this mean that prediction has no 
future? Hardly. The human race can no more 
stop prophesying than it can stop breathing. 
Indeed, if anything has a future, it is futur- 
ism. The United Nations Institute for Train- 
ing and Research sponsored an international 
survey of futures studies. Sweden has a 
Secretariat for Futures Studies reporting di- 
rectly to the Prime Minister. The European 
Communities are now contemplating the 


13960 


establishment of a permanent group, “Eu- 
rope+30,” to forecast Europe’s needs for the 
next three decades, Last February Ohio’s 
Senator John Glenn conducted a symposium 
on “Our Third Century.” Scores of experts 
testified, among them Barry Commoner, Al- 
vin Toffler (Future Shock), Nelson Rocke- 
feller, B. F. Skinner and Buckminster Fuller. 

In an epoch of uncertainties, the hunger 
for prediction is rising to the famine level. 
Never before has speculative fiction been so 
popular. Thirty-five science-fiction books 
were published in 1945; in 1975, 900 such 
books were published. Even the pseudo sci- 
ences are flourishing. Shrewdly unspecific 
astrological charts can be found in most ma- 
jor newspapers (PISCES: Do your work de- 
spite passing moments of stress). The Na- 
tional Enquirer’s annual contest to gauge 
readers’ psychic ability is among the weekly’s 
most popular features. In fact, it has become 
impossible to lead a modern life without 
some form of prophecy. Every stock market 
letter, every long-range weather report and 
baseball schedule is a prediction; every gar- 
den and every child is an expressed belief in 
the future. As Toffler observes, “Under con- 
ditions of high-speed change, a democracy 
without the ability to anticipate condemns 
itself to death.” š 

But just how much can it anticipate? How 
deeply into the future can it peer? Unhap- 
pily, not very far at all. No matter how so- 
phisticated the devices or demographics, 
certain events and event makers will always 
lie outside the scope of seers. The maniac, 
the genius, the random event are unpre- 
dictable; yet they have formed much of this 
century's history. There is no reason to sus- 
pect that they may not form the history of 
the next. 

Moreover, because of popular fascination 
with the remote, far too many futurists are 
busy examining the millennium, as if upon 
Jan. 1, 2000, a new apocalypse or renaissance 
would magically appear. The calendar is not 
so cooperative; by definition, the most aston- 
ishing changes always go unheralded. Of 
course, some predictions can be made. Given 
current trends—and even these are contin- 
gent—there will be increasing numbers of 
Third World citizens and a proportionately 
decreasing number of Westerners. There will 
be smaller concentrations of young Ameri- 
cans, and larger colonies of old ones. Work- 
ing hours will drop; the political power of 
women and ethnic minorities will rise. Lel- 
sure will expand; traditional food and fuel 
supplies will diminish. Longevity will in- 
crease—and so will the dangers of ecological 
mismanagement and military conflict. 

Futurists can help to forestall these 
troubles. Or they can press for changes in 
some remote purgatory or Eden. Examining 
Herman Kahn's thesis, Adam Yarmolinsky, 
University of Massachusetts professor, asks 
a series of rhetorical questions: “How do we 
get from here to there? What is the best 
mind set to move us in that direction? Are 
we more likely to succeed if we keep our 
eyes firmly on the target centuries away? 
Or ought we to be more concerned about 
pitfalls, obstacles, difficulties we seem to be 
encountering in the immediate future?” 

All responsible seers know the answers. 
The future of futurism does not reside in 
the millennium. It lies rooted in the current 
human condition—the saving of cities, the 
administration of foreign policy, the fore- 
stalling of war and famine and natural 
catastrophe. Given decent underpinnings, 
tomorrow may yet take care of itself. What 
Novelist Antoine de Saint-Exupery wrote 
three decades ago must remain the moral 
force behind all truly prophetic workers: “As 
for the future, your task is not to foresee, 
but to enable it.” 
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WHO SPEAKS FOR SANITY? WHO 
SPEAKS FOR PEACE? 


Mr. McINTYRE. Mr. President, a news 
story on the front page of Thursday’s 
Washington Star opened with this para- 
graph: 

President Ford has delayed the scheduled 
signing of a major nuclear test ban treaty 
with the Soviet Union because of the pres- 
sure of the upcoming Michigan primary, ac- 
cording to administration sources. 


The story goes on to say that the Pres- 
ident’s advisers convinced him it would 
be politically damaging for the President 
to sign a treaty with the Russians less 
than a week before the crucial Michigan 
primary and notes that Mr. Ford’s op- 
ponent, Ronald Reagan, has attacked the 
President “for allegedly surrendering 
American power to the Russians in the 
name of détente.” 

Mr. President, I hope to God this story 
is not true. 

Because if it is true, then it not only 
confirms my worst fears about what is 
happening in this Presidential election 
year, it emphatically underscores the 
validity of my concern, 

Mr. President, for nearly 13 years I 
have served on the Senate Armed Serv- 
ices Committee. For the past 7 years, I 
have chaired the committee’s Subcom- 
mittee on Research and Development, 
the launching pad for weapons systems 
that insure our security—but in their 
magnitude, number, accuracy, and po- 
tential for death and destruction, they 
leave me awed and anguished. 

In chairing this crucial subcommittee, 
I have learned two things, Mr. President. 
I have learned that the United States is 
second to no other nation in military 
power. 

And I have learned there is no reason 
why we need ever lose that position. 

But I have learned something else, Mr. 
President. I have learned that the proc- 
ess of amassing more and better weap- 
ons feeds upon itself, and that if pru- 
dence and reason do not intervene the 
process becomes not the means to secure 
the goal of peace—but the goal itself. 

And so, Mr. President, I have watched 
the unfolding of the campaign of 1976 
with incredulity and foreboding. For it is 
clearer by the day that an acceleration of 
the arms race has become a foregone 
conclusion, that fear-mongering and 
cheap-shot jingoism is going unchal- 
lenged, that the campaign is corrupting 
reason and responsibility, and that no 
one is speaking for sanity and peace. 

Feeling as I do, I went home to New 
Hampshire on Monday of this week, and 
in a speech in Nashua, the second largest 
city in the State, I said peace through 
arms reduction was the forgotten issue 
of this campaign and I challenged the 
Presidential field of candidates to face up 
to it before it is too late. 

In that speech, I said: 

Someone must say what reason demands 
to be said. And what must be said is this: 
There is no hope for mankind's survival in a 
nuclear arms race. Our only hope for survival 
is to reach an arms agreement that would 
insure our security at the same time it dras- 
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tically. reduced—not just limited the 
growth—of the stockpile of nuclear weapons 
that we have and our adversaries have. 
This should be man’s pre-eminent goal, 
overriding all other concerns. That goal can 
only be reached by the President of the 
United States and his Soviet counterpart. 
The Congress cannot do it unilaterally. 
Moreover—and this is critical—as long as 
the Congress has no clearcut sign that the 
President—whomever he may be or of what- 
ever party—is really committed to reaching 
an arms reduction agreement, then the in- 
clination of the Congress will continue to be 
“to err on the side of caution” and vote for 
new weapons systems, however dangerously 
provocative they may turn out to be, 


Mr. President, some indication of the 
response to that speech can be found in 
the coverage given it by the Nashua 
Telegraph. 

That same night, Mr. President, Eric 
Severeid most eloquently posed the same 
challenge in his nightly commentary on 
CBS. 

I can only hope and pray that this 
means that the American people are as 
concerned as I am, that the Nashua Tele- 
graph is, that Eric Severeid is, and that 
this, in turn, indicates that the cam- 
paign cannot continue to ignore this 
issue. 

Mr. President, I ask unanimous con- 
sent that the news story in the Nashua 
Telegraph and the text of Mr. Severeid’s 
thoughtful commentary be printed in 
that order at this point in the RECORD. 
And, in the interests of further encour- 
aging a public dialog on the issue, I ask 
unanimous consent that a critical edi- 
torial published by the Manchester, N.H., 
Union Leader also be printed in the Rec- 
orp following the prior inserts: 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

[From the Nashua Telegraph, May 10, 1976] 
McIntyre: UNITED States No. 1 MILITARY 

Power; Rotary Hears REAGAN THEME 

REBUKED 

Declaring that America will remain the 
world’s strongest military power, U.S. Sen. 
Thomas J. McIntyre, D-N.H. warned in 
Nashua today that “false claims of U.S. 
weakness threaten to accelerate the arms 
race and put a hair trigger on nuclear war.” 

Fear mongering in the presidential cam- 
paign grows increasingly irresponsible, said 
McIntyre, and voters should ask the candi- 
dates their plans for using America’s posi- 
tion of military superiority to achieve mean- 
ingful arms limitation talks. 

“We are number one,” said McIntyre, 
chairman of the Senate Armed Services Sub- 
committee on Research and Development. 
“There is no missile gap this election year, 
yet we continue to prepare for the battlefield 
rather than the negotiating table.” 

The speech, prepared by McIntyre for de- 
livery before the Nashua Rotary Club in the 
Country Club this afternoon, was a sharply 
worded rebuke of Republican presidential 
candidate Ronald Reagan’s campaign theme 
that the U.S. has fallen dangerously behind 
the Soviet Union in military strength. 

The senator said, “Don’t be panicked by 
the cries of ‘wolf.’ Don’t be stampeded into 
supporting acceleration of the arms race. 
Don't lose sight of the paramount goal. And 
that goal is peace, not arms.” 

Noting his own commitment to maintain- 
ing the strongest possible defense to deter 
attack and insure peace, McIntyre cited 
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America's 9,000 nuclear warheads and bombs 
versus the Soviet’s 3,200. 

From his position as a senior member of 
the Armed Services Committee, McIntyre 
said, “I see how the engines of death are 
multiplying in number and destructiveness. 
I know that this nation has three more nu- 
clear warheads than we had at the same time 
yesterday. I know first-hand what fantastic 
advances we make each year in missile 
accuracy, missile payload and missile 
maneuverability. And I know that in the end 
neither side can win this insane nuclear arms 
race. 

“That's what bothers me the most about 
the campaign rhetoric over our relative mili- 
tary strength. The debate grows more stri- 
dent and irresponsible by the day, and I 
believe it threatens our hope for maintaining 
the peace in two ways. 

“First, it can trigger a massive, unneeded 
and highly provocative arms build-up in this 
country—thus adding fuel to the escalating 
arms race. 

“Second, it can distract us from those 
monumental world problems that, left un- 
solved, may themselves provoke the use of 
those holocaustal weapons.” 

McIntyre said that energy conflicts and the 
world’s food situation could touch off future 
conflicts that turn into nuclear nightmares 
but “no one in the presidential race is fac- 
ing up to that.... 

“Instead, the big debate is over which na- 
tion is number one in arms, a debate shot 
through with false assertions, ‘tough’ talk, 
phony claims and defensive counterclaims, 

“Today, in presidential primary after pres- 
idential primary we see example after ex- 
ample of the dangers of candidates speaking 
out on issues they know little or nothing 
about. 

“Let me give you an example, an example 
that scares the living hell out of me. We 
have been hearing over and over and over 
again that the United States is falling be- 
hind the Russians in military capability. 
Well, my friends, this is a subject I do know 
something about. 

“Every year I have to decide how $10 SIF- 
lion of your tax money is spent for research 
and development of new weapons systems. 
I've had this responsibility for the last 
seven years, and it takes up far more 
of my time, my attention and my personal 
energy than any other responsibility I have. 

“T’ve learned a lot in this job. 

“And I can tell you here and now that the 
United States of America is a military power 
second to no other nation. More than that, 
I can tell you that there is no reason why 
we should ever be second to any nation. 

“We can keep on building more new mis- 
siles, more new ships, more new tanks, more 
new planes, more new submarines, each more 
sophisticated and powerful than the last, 
and we can do it for years and years to come. 

“But if Ihave learned how strong we are— 
if I have learned that we can maintain our 
military superiority for years to come, I have 
also learned that this is not the answer. 

"I can go on voting for, talking for, work- 
ing for new weapons system as long as I am 
sure they are needed and as long as I remain 
in the Senate. And I will. Moreover, I feel 
certain my colleagues in the Congress will 
do the same. So I am not only confident we 
hayen't fallen behind the Soviets, I am con- 
fident we never will. 

“Yet we are hearing in almost every pri- 
mary campaign this year alarmist cries about 
our defense posture. Despite all the contrary 
evidence, the false prophets are beating the 
fear drum again, pounding out the message 
that America trails the Soviets—that we are 
losing our resolve to stay number one—that 
we need a new President who will take a 
much harder line on defense.” 

The former mayor of Laconia said that 
neither side can “win this insane nuclear 
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arms race.” He said campaign rhetoric can 
provoke an arms buildup and distract the 
U.S. from other monumental world problems. 

He said former Defense Secretary James 
Schlesinger favors an increase of only 2 to 3 
percent in the defense budget. 

McIntyre asked, “Have you heard any of 
the presidential candidates still in the race 
say anything substantive about the world- 
wide energy problem or the worldwide food 
problem?” 

He said that no one was saying that only 
research and development in alternate fuels 
and food production can ease those crucial 
problems. 

The speaker said further, “Someone must 
say what reason demands be said. And what 
must be said is this: There is no hope for 
mankind's survival in a nuclear arms race. 
Our only hope for suvival is to reach an 
arms agreement that would insure our se- 
curity at the same time it drastically re- 
duced—not just limited—the growth of the 
stockpile of nuclear weapons that we have 
and that our adversaries have. 

“This should be man’s preeminent goal, 
overriding all other concerns, That goal can 
only be sought by the President of the United 
States and his Soviet counterpart. The Con- 
gress cannot do It unilaterally. 

“Moreover—and this is critical—as long as 
the Congress has no clearcut sign that the 
President—whomever he may be or what- 
ever party—is really committed to reaching 
an arms reduction agreement, then the in- 
clination of the Congress will continue to 
be to ‘err on the side of caution’ and vote 
for the new weapons systems, however dan- 
gerously provocative they may turn out to be. 

“Yet no presidential candidate is address- 
ing the goal of arms reduction. No one is 
making a firm commitment to it. No one is 
saying that it must be achieved. No one is 
warning us that if the arms race doesn’t 
destroy us by bankruptcy or war, it will de- 
prive us of the resources we must spend to 
reach energy survival and food survival and 
environmental survival for all the world. 
Worst of all, no one is willing to say that we 
have attained the position of military 
strength needed to encourage—yes, even de- 
mand—meaningful arms limitation talks. 

“We are number one my friends. There is 
no missile gap this election year, yet we con- 
tinue to prepare for the battlefield rather 
than the negotiating table. What do we have 
to fear? What will it take to persuade our 
leaders—and their Soviet counterparts—that 
the feverish race for arms supremacy will 
never end if both sides wait for the other 
to make the first move? 

“So I ask you, my friends, to seize this 
election year opportunity to demand account- 
ability from the presidential candidates. Ask 
them what plans they have to develop a con- 
sistent arms limitation policy. 

“Don't be panicked by the cries of ‘wolf!’ 
Don’t be stampeded into supporting accelera- 
tion of the arms race. Don’t lose sight of the 
paramount goal. And that goal is peace— 
not arms. We are the strongest nation on 
the face of the earth. We will remain the 
strongest nation on the face of the earth. 
We should use our strength in the cause of 
peace. Because we are—and will remain—the 
strongest of nations, we need never negoti- 
ate out of fear—nor ever fear to negotiate. 

“So let us join now in demanding a pledge 
from those who seek the presidency, a pledge 
that they will do what must be done to bring 
lasting peace and security and stability to 
our world.” 

CBS EvENING News WitH WALTER CRONKITE— 
EXCERPT 

CRONKITE. Eric Sevareid comments tonight 
on the Presidential campaign, particularly 
the nature of some of the debate between 
President Ford and Ronald Reagan. 
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Eric Srevarer. Every Presidential election 
struggle starts with pious pleas that foreign 
policy be kept out of the debate. It rarely is, 
and there is no reason, in principle, why 
it should be. What was not clearly foreseen 
this time, even by the pleaders, was that the 
attack on the President’s foreign policy 
would come chiefly from within his own 
party, for want of a good domestic issue, 
that it would go to the extremes it has 
now reached, and that the President would 
allow himself to be put on the defensive, 
frantically trying to out-flag-wave his at- 
tacker, Mr, Reagan. 

It is Reagan's bald assertion that under 
Ford, America’s diplomatic and military 
strength in the world is in decline—a propo- 
sition deeply disputed by some of the most 
expert studies available. Ford disputes it in 
his speeches; in his actions, he gives the 
impression of agreeing with it. 

A year ahead of schedule, he has made the 
decision on the highly controversial Mark- 
12A nuclear warhead—a positive decision, to 
go ahead with it; after establishing the bot- 
tom line on his defense budget, he asks for 
another billion-plus for the Navy; there may 
be more counter-moves to come. The fact is 
that huge sums of money are being com- 
mitted and very consequential strategic de- 
cisions made by reason of political pressures 
and in the anxious atmosphere of the cam- 
paign trail. 

This has caused dismay in the behind-the- 
scenes world of those here whose expert con- 
cern is the delicate balance of power in the 
world and who believe an out-of-control 
arms race with the Soviets has the potential 
for disaster. 

The equation is not a simple one of num- 
bers and qualities of missiles and warheads; 
it is also a question of each government’s 
perception of the other's intent. If either one 
concludes that the other is going for a first- 
strike capacity—the capacity to knock out 
the other’s missiles—then the present bal- 
ance of terror will be replaced by simple 
terror; peace will have a hair-trigger exist- 
ence. The strain could prove too great, par- 
ticularly for a paranoid regime like that of 
the Soviet Union. 

It is within the President’s power to stop 
this drift. What is required is not a change 
in his campaign tactics, which so preoccu- 
pies his nervous political advisers, but a 
change in his whole posture. He is the chief 
trustee for the continuance of civilized life 
on this planet. No other issue compares with 
this. Peace is his job, to be maintained by 
preserving the diplomatic dialogue with the 
Soviet Union in spite of the pitfalls. In this 
view—and various men here are trying to 
press it upon him—he should be taking the 
very opposite line from Reagan. In this view, 
the people, the voters, will respond. 

[From the Manchester Union Leader, May 12, 
1976] 


‘THOMAS IN WONDERLAND 


We can all rest easy. Senator Thomas Mc- 
Intyre, speaking before the Nashua Rotary 
Club, has assured us all that America not 
only is “a military power second to no other 
nation” but also that “there is no reason 
why we should ever be second to any nation,” 
and that, anyway, we should not “lose sight 
of the paramount goal, and that goal is 
peace, not arms.” 

It’s too bad that history shows that the 
pathway to war is paved with such wishful 
thinking. 

It’s not simply that McIntyre’s optimistic 
outlook on our military posture runs con- 
trary to warnings issued by Admiral Elmo 
Zumwalt, former chief of naval operations, 
and former Defense Secretary James Schles- 
inger, to the effect that the Soviet Union has 
béen violating the SALT agreements while 
our nation’s defense posture has slipped to 
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perilously low standards. What concerns us 
is that Senator McIntyre seems totally pre- 
occupied with comparing numbers of nuclear 
warheads and bombs. 

But military power depends on one’s will- 
ingness to use it, and there is no indication 
that future warfare will be much different 
from the conventional type of warfare waged 
in the past, Does Senator McIntyre question 
the accuracy of the weapons statistics pre- 
sented by experts who contend that the So- 
viet Union is outpacing the United States in 
production of tanks by 7 to 1, of tactical air- 
craft by almost 2 to 1, of cannon by more 
than 7 to 1? Does he doubt that the U.S. 
Navy has its smallest fleet since 1939, that 
the Air Force has only 9,400 planes today as 
compared to 16,000 in 1964? 

But what is really disturbing is Senator 
McIntyre’s “peace, not arms” philosophizing. 
Does he really believe that the ultimate goal 
of peace in the world is attainable—at least 
in the foreseeable future—on any other basis 
than through military power that is UN- 
QUESTIONABLY superior to that of the 
enemies of peace? 

Soviet military leaders last Sunday boasted 
in Moscow that their position “has become 
strong as never before” and predicted they 
could win a future war “on land, in the air 
and at sea”. 

Like Senator McIntyre, we'd LIKE to be- 
lieve that to be an idle boast. Unlike Sena- 
tor McIntyre, we’d prefer to place our re- 
lance on military experts who warn that it 
may be a statement of the true situation 
that is developing. 

It is because of Senator McIntyre’s sort 
of Thomas-in-Wonderland wishful thinking 
in Washington that, in the past three years, 
$13 billion of the total of $15 billion in con- 
gressional cuts in government spending has 
been sliced from the military. 

SENATOR M’INTYRE SAID WHAT HAD TO BE SAID 
ABOUT POLITICIZING THE ARMS ISSUE 

Mr. LEAHY. Mr. President, I call my 
colleagues’ attention to a most significant 
speech. 

On Monday of this week, Senator 
Tuomas J. MCINTYRE, my friend and New 
England neighbor, went to Nashua, N.H., 
to publicly rebuke Ronald Reagan for 
reckless and irresponsible political ex- 
ploitation of the arms issue, to flatly de- 
clare that our Nation is second to no 
other nation in military power, and to 
challenge all Presidential candidates to 
use that position of national strength to 
pledge their commitment toward the 
ultimate goal of a negotiated arms reduc- 
tion, world stability and peace. Certainly 
no Member of the Senate is more quali- 
fied to make such a speech. 

That essential message was also deliv- 
ered that same night on CBS in Eric 
Sevareid’s commentary. 

Mr. President, I believe the American 
people are yearning to hear that message, 
for they understand the insane folly of 
an ongoing nuclear arms race. 

Some measure of that anticipated re- 
sponse can be found in the editorial pub- 
lished by the Nashua Telegraph the day 
after Senator McIntyre made his speech. 

I ask unanimous consent that the 
Nashua Telegraph editorial of May 11 
be printed in the Recorp at this point. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MCINTYRE ON TARGET 

U.S. Sen. Thomas J. McIntyre has an un- 
canny ability to make uncommonly good 
sense at just the right time. 
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The sense Sen. McIntyre makes, 
moreover, is grounded in reliable informa- 
tion and informed opinion accumulated as a 
member of the Senate Armed Services Com- 
mittee and as chairman of its Subcommittee 
on Research and Development. 

With that background and with that access 
to crucial and secret military information, 
Sen. McIntyre has called upon all presiden- 
tial candidates to think straight and to talk 
straight, about American military strength. 

The rhetoric of the presidential primary 
campaigns leaves Sen. McIntyre aghast, and 
as he demonstrated in an address to the 
Nashua Rotary Club yesterday, he intends to 
make no bones about it, whether the outrage 
is committed by a Democrat or a Republican. 

The United States is the strongest military 
power in the world, and the United States 
will continue to be the strongest military 
power in the world, but certain political 
candidates and their publicists are flaunting 
their ignorance and inflaming the passions of 
voters who may not have ready access to 
correct information. 

Sen. McIntyre castigates false claims of 
U.S. military weakness as strident, irrespon- 
sible, and dangerous. Fear-mongering, cou- 
pled with tough talk and simplistic solu- 
tions, is the essence of demagoguery. To re- 
sort to demagoguery on military or foreign 
affairs is to play fast and loose with the 
nation’s security. Demagoguery is a tactic no 
political pressure can justify. It calls for flat 
and forceful repudiation. 

Sen. McIntyre gives it just that. We quote: 
“Yet we are hearing in almost every primary 
campaign this year alarmist cries about our 
defense posture. Despite all the contrary evi- 
dence, the false prophets are beating the 
fear drum again, pounding out the message 
that America trails the Soviets—that we are 
losing our resolve to stay number one—that 
we need a new President who will take a 
much harder line on defense. 

“Don't buy that message, my friends, It is 
not helping our country. It is hurting it.” 

Sen. McIntyre’s opinions are supported by 
& lode of sensitive data and classified infor- 
mation on exceedingly sophisticated weapons 
systems. He sometimes must take care not to 
reveal everything he knows. The fear-mon- 
gers, on the other hand, made a wanton dis- 
play of everything they don’t know. 

The most exasperating thing about the 
slogans which are being passed off as policies 
is that much of the misrepresentation is 
based on half-truths. The half-truth, no 
matter how absurdly it is applied, usually 
prompts reasonable and responsible men to 
defend the whole truth by explaining how 
part of it has been abused. Inaccuracy thus 
retains the initiative. 

If fear-mongers and drum-beaters like 
Ronald Reagan, Meldrim Thomson, or George 
Wallace continue mouthing their slogans and 
superficialities, the press and public and 
their fellow politicians ought to bring them 
to account, 

Ronald Reagan may win the hearts of 
gullible hardliners by depicting the United 
States as a fading world power, but he is no 
more versed in Trident missile submarines 
than he is in the legal context of Panama 
Canal treaties. 

Meldrim Thomson may sound the tocsin 
about Soviet military might in Eastern Eu- 
rope but before he persuades the Orford PTA 
that the United States is coaxing doomsday 
he ought to make a passing reference to the 
7,000 tactical nuclear weapons the United 
States has in Western Europe. 

The Soviet Union could have 15 times as 
many tanks In Eastern Europe as NATO could 
muster, and that specious advantage doubt- 
less would be exploited to raise hair and 
catch votes. 

But what would be a horizon lined with 
Russian tanks against American nuclear 
cannons? 
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Sen. McIntyre’s call for a more responsible 
debate on national security is commendable. 
Men who aspire to the presidency ought to 
demonstrate their capacity to bear its bur- 
dens and to fathom the complexities of its 
obligations. 

What’s eyen more crucial, they must under- 
stand graphically the powers of global incin- 
eration which may be entrusted to them and 
to their thinking processes. 

After all, the mind is the ultimate weavon. 

And the ultimate defense. 


SMALL BUSINESS DROWNING IN 
PAPERWORK 


Mr. SCHWEIKER. Mr. President, I take 
this opportunity to congratulate Phil F. 
Sauereisen, president of Sauereisen Ce- 
ments, in Pittsburgh, who has been desig- 
nated by the Small Business Administra- 
tion as the Small Business Man of the 
Year from Pennsylvania. Small business 
is the backbone of our diverse economy, 
and the accomplishments of Mr. Suerei- 
sen—and thousands of other men and 
women like him—deserve our recognition. 

But they deserve more than our recog- 
nition—they deserve our support and 
help. Small business in this country faces 
a staggering array of obstacles, many of 
which result from Federal Government 
actions or policies. I believe one of the 
most serious problems faced by small 
business is the Federal paperwork prob- 
lem—and I think this is a problem we 
can and must solve promptly. 

To accomplish this, I have introduced 
S. 3382, the Federal Reports Act Amend- 
ments of 1976, which will require General 
Accounting Office approval of all new 
forms prepared by Federa] agencies, in- 
cluding the Internal Revenue Service, for 
use by any person outside of the National 
Government. In effect, GAO will act as 
the agent of the Congress to insure that 
Government agencies do not exceed their 
statutory mandate in requiring unneces- 
sary or extraneous information from the 
American people. GAO will approve a 
form only if: 

First, it requires information essential 
to implement the legislation passed by 
Congress to which the form relates, with- 
out demanding extraneous information; 

Second, it can be easily understood; 

Third, it does not require excessive time 
or money to complete, considering the 
resources of the persons to whom it ap- 
plies and the value of the information 
sought; and 

Fourth, it does not unnecessarily du- 
plicate information already available 
through another Federal agency. 

Additionally, these forms intended for 
use by persons or groups which do not 
ordinarily have the full-time assistance 
of lawyers, accountants, or other profes- 
sionals must be susceptible to completion 
without such assistance. 

In the event GAO rejects a form, on 
any of these grouns, it will then be re- 
turned to the originating agency with 
a written list of deficiencies, and those 
congressional committees having juris- 
diction over that agency will be advised 
by GAO of its action. This provision will 
give the committees of Congress a clear 
indication of any agency attempt to ex- 
ceed its authority, triggering prompt 
oversight. 
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Given the Office of Management and 
Budget’s history of near-automatic ap- 
proval of agency-submitted forms, I be- 
lieve a GAO review will result in more 
critical, less permissive oversight of form 
issuance. Moreover, GAO scrutiny under 
the guidelines of S. 3382 will, for the first 
time, give Congress the information 
needed to make rational judgments about 
reporting requirements, since S. 3382 will 
require the application by GAO of an ob- 
jective cost-benefit standard. 

I hope Congress will move promptly to 
pass this measure. 


NANCY HANKS AWARDED 
SMITHSON CITATION 


Mr. MOSS. Mr. President, I had the 
pleasure as a member of the Board of 
Regents of the Smithsonian of being 
present for the presentation to Nancy 
Hanks of the Smithson Citation. This 
is a great honor for a great lady. 

I ask unanimous consent that the cita- 
tion and a list of Nancy Hanks’ accom- 
plishments be printed in the Recorp for 
all to note. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Nancy HANKS 


What a lady of the arts you are, from your 
work in Durham to New York to Washington, 
you have been an effective and enthusiastic 
pilot in state and national efforts to 
strengthen support for cultural institutions 
and artists. As the tireless Chairman of the 
National Endowment for the Arts, you have 
shown yourself endowed with a rare talent 
for raising riches for the arts in America 
from both public and private sources. Your 


greatest accomplishment may well be that 
you have demonstrated that patronage of 
the arts is a legitimate, necessary and con- 
tinuing function of the federal establish- 
ment. The Smithsonian delights in honoring 
you with our Smithson Medal and, in so 


doing, honoring ourselves for this associa- 

tion. May 10, 1976. 

NATIONAL ENDOWMENT FOR THE 
Nancy HANES, CHAIRMAN 


Nancy Hanks has served as Chairman of 
the National Endowment for the Arts and 
the National Council on the Arts since 1969. 
She was appointed to her first four year term 
in October of that year by President Nixon, 
and reappointed by him on October 2, 1973. 
The National Endowment for the Arts is an 
independent agency of the Federal govern- 
ment, created in 1965 to encourage and assist 
the nation’s cultural resources. Miss Hanks 
is a magna cum laude, Phil Beta Kappa 
graduate of Duke University (A.B. 1949). 


PERSONAL 


Born, Miami Beach, Florida, December 31, 
1927. 

Daughter of Bryan Cayce (deceased) and 
Virginia Wooding Hanks, Fort Worth, Texas. 
POSITIONS 

October 1969 to present: Chairman, Na- 
tional Endowment for the Arts, National 
Council on the Arts. 

1967-1969: President, Associated Councils 
of the Arts. 

1956-1969: Executive Secretary, Special 
Studies Project, Rockefeller Brothers Fund; 
also Project Coordinator, The Performing 
Arts: Problems and Prospects; Staff Coordi- 
nator, Prospect for America, the Rockefeller 
Panel Reports on foreign policy, defense, edu- 
cation, social and economic affairs, and 
democracy. 


CxxXxII——881—Part 11 


ARTs: 


CONGRESSIONAL RECORD — SENATE 


1961-1962: Advisor, Outdoor Recreation 
Resources Review Commission. 

1959-1969: Associate, Laurance S. Rocke- 
feller. 

1956-1959: Assistant to Nelson A. Rocke- 
feller. 

—— ~—1955: Special Assistant, Special Proj- 
ects Office, White House 

1953-1954: Assistant to Undersecretary, 
Department of Health, Education, and 
Welfare. 

—— -—1953: Staff member, President’s Ad- 
visory Committee on Government Organiza- 
tion. 

1951-1952: Staff member, Office of Defense 
Mobilization. 

CURRENT ACTIVITIES 


Commission on Critical Choices for Amer- 
icans, Member, 

Duke University, Trustee. 

Federal City Council, Federal Trustee. 

Federal Council on the Arts and the 
Humanities, Member. 

National Academy of Public Administra- 
tion, Member. 

National Council on Educational Research, 
Member, Ex-ofiicio. 

United States National Commission for 
U.N.ES.C.O., Member. 

HONORARY DEGREES 


Pratt Institute, Brooklyn, 
October 1970. 

Princeton University, Princeton, 
Jersey, June 1971. 

Hofstra University, Hempstead, New York, 
June 1971. 

University of Michigan, Ann Arbor, Mich- 
igan, October 1971. 

Illinois Wesleyan University, Bloomington, 
Illinois, February 1972. 

University of Pennsylvania, Philadelphia, 
Pennsylvania, May 1972. 

Washington University, St. Louis, Missouri, 
May 1972. 

Kenyon College, Gambier, Ohio, May 1972. 

Conservatory of Music of Puerto Rico, 
June 1972. 

Williams College, Williamstown, Massa- 
chusetts, September 1972. 

University of Southern California, Los 
Angeles, California, January 1973. 

The George Washington University, Wash- 
ington, D.C., February 1973. 

Michigan State University, Lansing, Mich- 
igan, March 1973. 

Centre College, Danville, Kentucky, Novem- 
ber 1973. 

Texas Christian University, Fort Worth, 
Texas, June 1974. 

University of Notre Dame, Notre Dame, 
Indiana, May 1975. 

University of Massachusetts, Ambherst, 
Massachusetts, May 1975. 

Emerson College, Boston, Massachusetts, 
May 1975. 

Mt. Vernon College, 
September 1975. 


New York, 


New 


Washington, D.C., 


HONORS 


Sigma Alpha Iota, July 1970, Honorary 
Patroness. 

The Recording Industry Association of 
America, March 1971, Third Annual Cultural 
Award. 

The Arts and Business Cooperative Coun- 
cil of the New York Board of Trade, Decem- 
ber 1971, National Citation. 

American Society of Landscape Architects, 
June 1972, Honorary Member. 

The American Institute of Architects, Feb- 
ruary 1973, Honorary Member. 

The Golden Baton Award, American Sym- 
phony Orchestra League, June 1974. 

The Distinguished Achievement Award, 
The Links, June 1974. 

The National Recreation and Park Associa- 
tion National Humanitarian Award, July 
1975. 

September 1975. 
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SMALL BUSINESS WEEK 


Mr. BURDICK. Mr. President, I am 
happy to join my colleagues in recogniz- 
ing this week as Small Business Week. 
There are some 10 million small busi- 
nesses in the United States, and it is very 
appropriate that we set aside this time 
to recognize how much these businesses 
contribute to our economy and to dis- 
cuss what we can do to make sure they 
remain a viable and successful sector of 
the national picture. 

It is my strong feeling that small busi- 
nesses deserve more attention than they 
have gotten in the past. For too long, 
we have lumped small businesses togeth- 
er with large corporations and inter- 
national conglomerates—requiring the 
Same paperwork, regulations, and red- 
tape from small enterprises with a few 
employees as we do from huge corpora- 
tions with thousands of employees. Tax 
laws, safety regulations, Federal report- 
ing requirements—all these impact on 
small concerns differently than they do 
on big firms, and we have ignored this 
reality for too long. 

With this in mind, I was very happy 
to see the Senate act recently to grant 
the Select Committee on Small Business 
legislative jurisdiction over matters af- 
fecting the SBA. I cosponsored this 
measure for exploring ways in which the 
Federal Government can not only en- 
courage small business development, but 
also protect the spirit of free enterprise 
needed to create the environment for 
this kind of development. 

Government policies have a major im- 
pact on all business, but our policies can 
mean the difference between success and 
failure for businesses whose profit mar- 
gin is small or are just getting started. 
Small Business Week offers the opportu- 
nity to focus on these problems and bring 
together those from business and gov- 
ernment who are dedicated to a success- 
ful future for small business in our 
economy. 

This week the Small Business Admin- 
istration is announcing its selection of 
the Small Business Person of the Year. 
One of those under consideration for this 
award is North Dakota’s Small Business 
Man of the Year, Mr. Robert J. Lewis 
of Lisbon, N. Dak. His career is, I think, 
indicative of the high quality of men and 
women who are being considered for this 
national award. 

Starting with an SBA-assisted bank 
loan 12 years ago, Mr. Lewis has built a 
trucking firm which today employs 50 
people and earns $1.5 million in annual 
revenue. In a small community of 2,090 
people, Lewis Trucking Line, Inc., brings 
in an annual payroll of $640,000. Mr. 
Lewis has a very clear philosophy which 
emphasizes what is best in our free en- 
terprise system: “Be honest with your- 
self, your family, customers, suppliers, 
your employees, and bankers; be honest 
to the point that it hurts, and you will 
succeed.” 


OUR FOUNDING FATHERS 


Mr. McGEE. Mr. President, it has long 
been my contention that to learn from 
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history we must not be overcome by its 
negative occurrences, but rather to 
realize its ideas, ideals, and principles 
and that the positive accomplishments 
of which there are so many—or we would 
not be here today—were the result of 
human, not super, beings. On this foun- 
dation, the University of Wyoming 
through the efforts of Prof. Wilson O. 
Clough is carrying on a Bicentennial 
project featuring a series of articles on 
“Our Founding Fathers.” 

I ask unanimous consent that a report 
on this project which appeared in the 
Laramie Daily Boomerang be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CLOUGH EMPHASIZES IDEAS IN SERIES ON 

FOUNDING FATHERS 


(By Linda Doherty) 


Among the University of Wyoming’s 1976 
bicentennial projects has been a weekly 
series appearing in newspapers of the state, 
entitled “Our Founding Fathers,” aimed, ac- 
cording to its creator, Wilson O. Clough, at 
awakening readers to the importance of ideas 
during the Revolutionary period. 

Clough, professor emeritus of English and 
American Studies at UW and first W. R. Coe 
Professor of American Studies in 1956, said 
he decided to write the series to bring out 
an important point. 

“What I had in mind was to call attention 
to the part played by ideas in our founding. 
The tendency is to stress battles and per- 
sonalities, whereas the real achievement of 
the Americans was to found a new nation as 
they said, ‘on new principles’.” The found- 
ing fathers were highly conscious of the chal- 
lenge to preserve the best of the past and to 
avoid its mistakes, Clough sald. 

They were students of political history and 
observed that most governments were prod- 
ucts of force, military conquest, or hereditary 
power. They had seen much, read much and 
reflected much and they put to work ideas 
that had previously only been thought of, he 
added. 

Clough’'s serles has recently been brought 
together in a booklet entitled “A More Per- 
fect Union” for limited circulation by the 
UW Publications Service. In a brief intro- 
ductory note, its author summarizes the 
American achievement: 

“They (the Founding Fathers) incorpo- 
rated into political reality much that had 
been previously largely speculation, They 
sbandoned, for example, monarchy, a royal 
family, hereditary titles, special privilege 
above the law, and State Church. They in- 
corporated, to a degree hitherto untried, a 
written Constitution, federated States, sepa- 
ration of powers, election of representatives, 
extended suffrage, consent of governed, free- 
dom of the press, freedom of speech and as- 
sembly, freedom of religions and the ballot 
box, all in a combination of democratic and 
representative experiments.” 

In a recent interview, Clough expressed 
concern about current tendencies of some 
people to fault historic figures. “Perhaps we 
should start from the other direction and say 
they were human,” he said, “and realize that 
they accomplished something more than the 
average.” 

Commenting that the American Revolution 
was the only revolution fought to keep free- 
doms that people had, rather than to destroy 
an already established government, Clough 
cited the fact that it took eight years to fin- 
ish the Constitution and the founding fa- 
thers took needed time for refiection and 
deep thought. 

He chose to conclude the “Founding Fa- 
thers" series on an interesting fact of Ameri- 
can history. 
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On July 4, 1826, two great revolutionary 
leaders, Thomas Jefferson and John Adams, 
died, 50 years to the day after signing the 
Declaration of Independence, as though they 
had lived to help guide the new nation 
through its first 50 years. 

Clough, who has been in Wyoming since 
1924, came west from New York after serving 
in France during World War I. In 1955, his 
book “Our Long Heritage”, a study of the 
reading behind the founding fathers, was 
published. This book was reissued in paper- 
back in 1961 as “Intellectual Origins of Amer- 
ican National Thought,” and was translated 
into Korean. 

In 1964, Clough published “The Necessary 
Earth,” a study of the impact of our frontier 
on the metaphors of major American writers. 

A recipient of an honorary Litt. D. from 
his Alma Mater, Union University in Sche- 
nectady, N.Y., in 1957, and LL.D. from Wyo- 
ming when he retired in 1961, Clough has 
published numerous articles, as well as books 
and translation from the French. 


A TRIBUTE TO SMALL BUSINESS 


Mr. GARN. Mr. President, I am pleased 
that the President has proclaimed this 
National Small Business Week in order 
that we may all stop and ponder for a 
few days the tremendous contribution 
the small business community has made 
to the development of our Nation and to 
the stability of our economy. I hope that 
it is unlikely that we would otherwise 
take this sector for granted, but I think 
the activities associated with this week 
are of particular value for assessing the 
present state of small business and con- 
sidering its needs for the future. 

It gives me particular pleasure to note 
the participation of the State of Utah 
in this effort. To Charles Bates of Val- 
Tek, Inc., in Provo, Utah, I offer my con- 
gratulations for manifesting qualities of 
individualism, ingenuity and creativity 
which has brought him recognition as 
State Small Business Man of the Year. 
Mr. Bates’ award is secondary to the re- 
ward that he will find in the commu- 
nity’s response to his entrepreneurship 
and civic-minded efforts. 

I would also like to recognize the 
achievement of the small business coun- 
seling team of Dr. Gertrude Peterson, 
assistant dean for student affairs, Uni- 
versity of Utah College of Business, and 
University of Utah students Michael J. 
Halloran and Dennis Webb on being se- 
lected Outstanding National Small Busi- 
ness Institute Counseling Case for 1975. 
With 35 business schools represented, 
2,000 faculty members, 20,000 students 
and 7,500 counseling cases, the Peter- 
son, Halloran, Webb team demonstrated 
significant business knowledge and in- 
sight by counseling and directing a small 
business to productivity. 

As a legislator, I am particularly con- 
cerned about what should be done to 
protect and encourage the small business 
community without also unbearably 
burdening it with Government involve- 
ment. According to Murray Weidebaum 
of Washington University, the dominant 
view is of an adversary relationship be- 
tween business and Government: “Gov- 
ernment probes, inspects, taxes, influ- 
ences, regulates, and punishes.” For the 
small businessman this omnipresent 
force is especially oppressive. Perhaps as 
one small businessman suggested this 
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year at a Small Business Subcommit- 
tee hearing in Salt Lake City, the best 
thing Congress could do for the small 
business community is to leave it alone. 

The passage of almost every law has 
some sort of ripple effect on small busi- 
ness, and where this is punitive, we as 
legislators must be extremely critical. I 
have no intention of being otherwise. I 
also have no intention of abating my 
denunciation of those legislative efforts 
to burden the Small Business Adminis- 
tration with programs that it lacks both 
the funding and the personnel to admin- 
ister effectively. As the one agency cre- 
ated solely for the purpose of assisting 
the small businessman, I believe that it 
is misleading and destructive to handi- 
cap it with legislative directives that 
sound good, mean little, and will be fi- 
nancially impossible to implement suc- 
cessfully. In pondering the importance 
of small business to the Nation, I find 
that a renewed dedication to these two 
efforts is the most worthwhile pledge 
Ican make. 


THE CRISAFULLI PUMP CO. 


Mr. METCALF. Mr. President, I am 
happy to be able to point with pride to 
the efforts of a homegrown Montana firm 
to contribute to the efforts to improve 
resource management. 

Some years ago the Crisafulli Pump 
Co., of Glendive, Mont., owned and oper- 
ated by the Crisafulli family, brought on 
the market a new, simple, and inexpen- 
sive mobile water pump. The Crisafulli 
pump was developed specifically to aid in 
the management of the family’s land 
along the banks of the Yellowstone River, 
which too often in the spring has been 
the subject of flooding. 

The pump was first used by the Crisa- 
fullis in a large-scale dewatering opera- 
tion along the Yellowstone. After suc- 
cessful operation within the State the 
Crisafullis decided to give their equip- 
ment a real test in the flood fight 
mounted by the Corps of Engineers in the 
spring of 1968 in the upper Midwest. 

The Crisafulli pumping equipment ex- 
ceeded the Corps’ highest expectations. 
It has been praised by the chief of the 
Corps of Engineers. The Corps of Engi- 
neers put a battery of Crisafulli pumps 
in all of its regional divisions. 

A most significant recent development 
of the use of the Crisafulli pump has 
been in the battle to clean up our en- 
vironment and to prevent further rav- 
ages from oil spills. 

In 1970 the highly respected Water 
Resources Council of the University of 
Wisconsin, in cooperation with the Upper 
Great Lakes Regional Commission, be- 
gan an experiment to recycle a previ- 
ously eutrophied lake. The objective of 
the project was to ascertain whether, if 
sufficient eutrophied water were removed 
from the lake, the natural ground water 
supply would be regenerated, and thus 
recycle the lake. This project utilizing 
the simple and inexpensive Crisafulli 
pump was pronounced successful. 

In addition to use of the Crisafulli 
pump in helping to regenerate previously 
dead, eutrophied or overfertilized inland 
lakes, the pump has been used to combat 
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the terrible oil spill problem encountered 
almost weekly in our harbors and water- 
ways. Oil company experts have said that 
this pump is particularly effective since 
its impeller does not tend to emulsify the 
oil. A modular system, each unit con- 
taining two high volume pumps, is at- 
tached across the bow of the normal 
waterway barge. As the barge is pro- 
pelled through the oil slick an adjust- 
able weir blade skims the oil and water 
from the surface and it is pumped into 
the body of the barge where gravity sep- 
arates the oil and water. 

Preliminary testing of this system of 
oil spill removal has been most promising 
and it is hoped the Crisafulli pump can 
make a further significant contribution 
in the effort to clean up and protect our 
environment. 

The Crisafulli Pump Co. is not part 
of a conglomerate corporation. It is a 
genuine small business. Its product was 
developed by the sons of an immigrant 
to control water on their farm. Using 
local labor they have expanded produc- 
tion to meet some of the basic, practical 
conservation needs of individuals and 
communities. 

On behalf of all Montanans, I salute 
the Crisafulli family. Angelo J. and Jos- 
eph Crisafulli are among those being 
honored today as we recognize the ac- 
complishment of small business in our 
50 States. ) 

They personify an award based on the 
success of their business. its impact on 
the job market, continued growth and 
improved financial position and its re- 
sponse to adverse conditions. 


4-H HONORS VELMA LINFORD 


Mr. McGEE. Mr. President, Wyoming, 
the Equality State—the first State to 
give the right to vote to women—has 
since given birth to many outstanding 
women, several of them reaching na- 
tional recognition. One of those dear 
ladies is Velma Linford who again has 
been honored for one of her fields of 
achievement. Mr. President, I ask unani- 
mous consent that a news release from 
ACTION reporting Miss Linford’s most 
recent accomplishment along with a re- 
view of her past achievements be printed 
in the RECORD. 


There being no objection, the news 
release was ordered to be printed in the 
Recorp, as follows: 

4-H Honors VELMA LINFORD FoR VOLUNTEER 
CONTRIBUTIONS 


WasHincTon, D.C.—Velma Linford, direc- 
tor of recruitment resources and intern pro- 
grams for ACTION, the federal agency for 
domestic and overseas volunteer services, has 
been named a recipient of the National Part- 
ner in 4-H Award. She is being honored for 
her volunteer activities and “invaluable con- 
tributions” to 4-H youths and programs over 
the past 12 years. 

Miss Linford, 68, a former Wyoming State 
Superintendent of Public Instruction, is an 
author and lecturer. In 1968, she became the 
only woman ever to be nominated to run for 
Congress from the State of Wyoming. 

She will accept the award at a dinner on 
April 27 during the 46th annual National 
4-H Conference in Washington, D.C. More 
than 250 4—H’ers, ages 16 to 19, from across 
the United States will be attending the five- 
day bicentennial citizen education confer- 
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ence which will run April 24 to April 29. Miss 
Linford will give the keynote address, “4-H 
1976: Spirit of Tomorrow," at the opening 
session on April 24 at 7 p.m. in the Depart- 
mental Auditorium on Constitution Ave. 
between 12th and 14th streets, N.W. 

The award is given to about seven out- 
standing individuals and organizations each 
year. It will be presented to Miss Linford 
on behalf of the 5.5 million 4-H’ers, the 
550,000 teen and adult volunteer leaders and 
the 4-H professional staff in recognition of 
her “enthusiastic support for 4-H programs; 
her invaluable contributions to national 4-H 
conferences and workshops benefiting and 
encouraging numerous youths, volunteer 
leaders and extension workers; and for her 
own personal interest and dedication to 
4-H.” 

“To be a National Partner in 4-H is a signal 
honor—one which I deeply appreciate,” said 
Miss Linford in an interview. “My own asso- 
ciation with 4-H youth, their leaders and 
staff is so natural a part of my living and 
working that it carries its own reward. The 
Partnership recognition is overwhelming.” 

The 4-H (head, heart, hands and health) 
was first established as corn and canning 
clubs in the late 1890’s and early 1900’s. In 
1912, it became the youth program of the 
federal and state agricultural extension 
services. 

Miss Linford joined the 4-H as a 
woman in her hometown of Afton, Wyo. “I 
didn’t raise a calf,” she commented. “I took 
sewing and cooking. I never hemmed tea 
towels. I started right out with making 
clothes for me and my sister.” 

Miss Linford’s professional association with 
the national 4-H organization began in 1963 
when she was an educational constultant to 
the U.S. Department of Agriculture. At that 
time, she helped to develop a citizenship 
program to enable 4-H’ers to come to Wash- 
ington to learn about their capital city and 
to explore national issues. 

“The citizenship program was based on the 
idea that all these youngsters in the United 
States think of Washington as a capital city 
far away,” she said. “I think they should 
think of it as part of their lives—as sophis- 
ticated as the Court of St. James and as 
provincial as their hometowns.” 

Since then, she has worked as a volunteer 
speaker, consultant and resource person for 
national 4-H events and volunteer work- 
shops. The award also recognized that she 
was instrumental in planning for the use 
of VISTA volunteers (Volunteers in Service 
to America) in agriculture extension pro- 
grams, thereby permitting tremendous ex- 
pansion of 4-H at local levels. 

Much of her involvement in 4-H has been 
with the volunteer leaders who direct com- 
munity 4-H clubs. 

Born in Afton, Wyo., Miss Linford grad- 
uated from the University of Wyoming with 
a bachelor's degree in education in 1930 and 
earned a master’s degree in liberal arts in 
1937. She did postgraduate work at the Uni- 
versity of Denver and the University of Cali- 
fornia. She was an American heritage re- 
search fellow at the University of Wyoming 
and taught summer sessions there. 

Miss Linford taught high school in Star 
Valley, Wyo. from 1930 to 1933 and in Laramie 
from 1934 to 1955. 

In 1954, she was elected as State Super- 
intendent of Public Instruction and was re- 
elected for a second four-year term in 1958. 
As state superintendent, she organized spe- 
cial classroom units for the mentally re- 
tarded, opened the first sheltered workship 
for the retarded, established Wyoming’s oral 
school for the deaf, and involved teachers, 
parents, and school board members in the 
devlopment of a school evaluation program. 

It was in 1964 that she first became in- 
volved with national volunteer programs, 
serving on the task force to place the first 
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1,000 VISTA volunteers in the field. From 
1964 to 1971, she worked for VISTA in pro- 
gram development, public affairs, recruit- 
ment and training capacities. 

Since the creation of ACTION in 1971, she 
has served as an educational resource special- 
ist, as director of recruitment resources and 
as a regional administrator. Currently, she 
directs special recruitment efforts for Peace 
Corps and some VISTA volunteers. She also 
has responsibility for developing contracts 
with universities and organizations to re- 
cruit and train skilled volunteers. 

During her career, Miss Linford has written 
numerous articles on education and the his- 
tory of Wyoming. She is the author of a 
book, Wyoming: Frontier State, published in 
1947, and she has written and presented both 
a radio and television series on the history 
of the state and the settling of the West. 
A chapter by Miss Linford, “Here is Wyo- 
ming,” opens a forthcoming book on the 
history of early Wyoming education, Chil- 
dren—Chalkdust—Cowboys. The book is a 
statewide bicentennial retired teachers’ 
project. 

Miss Linford has participated in national 
conferences, including White House confer- 
ences on education, children and youth, 
problems of rural youth in a changing en- 
vironment and aging. 

She is a member of many honorary and 
professional associations such as Theta Alpha 
Phi, Delta Kappa Gamma and state and 
national press women’s organizations. 

Among the awards she has received are a 
federal women's achievement award from 
ACTION, a citation from Mrs, Lyndon John- 
son as a leading Western woman, the Gold 
Key for Distinguished Service to Wyoming 
Education, and the American Cancer Society's 
Bronze Medal for cancer control. 

Miss Linford is a resident of Washington, 
D.C. 

ACTION’S programs include the Peace 
Corps, VISTA, Foster Grandparent Program, 
Retired Senior Volunteer Program (RSVP), 
Senior Companion Program, ACTION Coop- 
erative Volunteers and University Year for 
ACTION. 


PRESIDENT’S BIOMEDICAL RE- 
SEARCH PANEL SEES “SUNSHINE” 
THREAT TO PEER REVIEW 


Mr. METCALF. Mr. President, the 
President’s Biomedical Research Panel, 
itself a Federal advisory committee, be- 
lieves that the Federal Advisory Commit- 
tee Act poses a threat to the advisory 
committees at the National Institutes of 
Health that review grant applications 
and contract proposals for scientific and 
technical merit. 

So concerned is the panel about what 
might happen if the meetings of these 
advisory committees were opened to the 
general public that it recommends that 
the Public Health Service Act be 
amended to provide statutory assurance 
that the initial review for scientific and 
technical merit—that is, the peer review 
process—remain totally confidential. 

Indeed, the panel seems to regard what 
it calls the “sunshine” laws—the Free- 
dom of Information Act, the Federal Ad- 
visory Committee Act, and the Privacy 
Act—as a siege engine for prolonged as- 
sault upon the system of Federal support 
for biomedical and behavioral research. 

The recommendation for statutory 
confidentiality is but one of several in- 
volving advisory committees—another is 
that an advisory command post be es- 
tablished high atop NIH—contained in 
the April 30 report of the panel. 
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It was created by Public Law 93-352 
to review and assess the conduct, support, 
policies, and management of biomedical 
and behavioral research manifested in 
programs of NIH and the Alcohol, Drug 
Abuse, and Mental Health Administra- 
tion of the Department of Health, Edu- 
cation, and Welfare. 

While the report does not say so, the 
panel’s concern no doubt is based in part 
on the bill S. 2947, the Federal Advisory 
Committee Act Amendments of 1976, 
which would delete exemption 5 of the 
Freedom of Information Act as grounds 
for closing an advisory committee meet- 
ing. Exemption 5, which shields inter- 
agency or intra-agency memorandums 
or letters from mandatory public dis- 
closure, is usually cited in conjunction 
with exemption 4, for trade secrets and 
commercial or financial information, 
and/or exemption 6, for unwarranted 
invasion of personal privacy, to justify 
closure of advisory committee meetings 
when peer review is being performed. 

The panel’s report declares: 

An additional important concern expressed 
in evidence presented to the Panel was that 
meetings of peer review groups might be 
opened to the general public. Aside from 
the obvious likelihood of a decrease in the 
candor of the reviewers and the lack of any 
indication of how the members would be 
protected professionally ad financially from 
vengeful acts and charges of libel or bribery, 
open meetings would have at least two 
other objectionable features. The first would 
be the reluctance of many qualified scien- 
tists to participate as members of Study 
Sections and Review Committees. The sec- 
ond concern relates to the untenable dis- 
crimination between investigators from two 
classes of applicant organizations: those 
able to send observers because of geo- 
graphic proximity to the review meeting, 
local representation, or financial means, and 
those unable to take advantage of the open 
sessions. 


Mr. President, a case can be made for 
continued closure of the meetings of ad- 
visory committees for peer review pur- 
poses, and perhaps a specific peer re- 
view exemption could be written into the 
Federal Advisory Committee Act, but 
the case is of much more modest propor- 
tions than the one the panel makes. In- 
deed, I am astonished to find the panel 
abandoning the skepticism, dispassionate 
manner, and insistence upon experimen- 
tal evidence which the scientific com- 
munity customarily claims to be its 
distinguishing characteristics. 

Since the panel overstates, I will too 
in reply: 

First, I regret the “obvious likeli- 
hood”—which means a probability ap- 
proaching certainty—of a decrease in 
reviewer candor if the committee should 
have to operate in public session. The 
panel’s prediction presumes that candor 
is rife in closed session—which we on 
the outside have no way of knowing— 
and that candor is a negative com- 
modity. A staff member of my Subcom- 
mittee on Reports, Accounting and 
Management who attended some closed 
NIH peer review panel meetings found 
them candid and thorough and heard 
nothing that could not have been said 
in open session. 

Second. The warning that many quali- 
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fied scientists would be reluctant to par- 
ticipate as members of study sections 
and review committees is a variation of 
the spoiled child or I-may-pick-up-my- 
marbles-and-go-home syndrome. I do 
not think that many qualified scientists 
would be petulant enough to withhold 
their services from the peer review sys- 
tem should it be modified toward open- 
ness, but it is a possibility. The prospect 
hinges on the conviction of scientists 
that the process by which they oversee 
the distribution of Federal funds to 
their disciplines can be conducted only 
in a completely confidential way, and 
in no other. 

Third. The concern that “untenable 
discrimination” between investigators 
might result because some grant appli- 
cants might send observers to an open 
peer review meeting—apparently in the 
sense of a rooting section—and that 
others might not is more appropriate to 
a basketball game than to a forum for 
reviewing proposals for scientific and 
technical merit. If applicants believe 
that sending rooters might influence re- 
viewers, and if reviewers believe they 
could be swayed by the presence of root- 
ers, then I submit that the way peer re- 
view really works is far different from 
the way the scientific community tells 
Congress it works. 

The panel report goes on to say that 
a frequently recurring theme in the con- 
cern about public attendance at meet- 
ings of peer review groups was “the com- 
parison of a peer review committee with 
a jury of peers in a court trial.” The re- 
Port reasons: 

Thus, the proceedings of a peer review 
committee, as those of,a jury, must be kept 
private and confidential so that the review 
committee can discuss the scientifc and 
technical merits of the application as freely, 
as fully, and as confidentially as does a jury 
discuss its charge, without fear or expecta- 
tion of reprisal, and thus arrive at a repre- 
sentative and informed decision or recom- 
mendation. 


Mr. President, this is a weak analogy, 
drawn from one point of similarity. 
Points of dissimilarity include, first, the 
wholly different ways in which persons 
are selected to serve on juries anc on 
peer review groups; second, the fact that 
a jury retires to reach its verdict only 
after a public trial has been held; and 
third, the fact that standards of proof 
apply in courts of law, while the stand- 
ard in peer review is excellence. If a 
peer review group is to be likened to any- 
thing, liken it to a committee of referees 
appointed from the rosters of the teams 
to be refereed, who should be operating 
in full public view on the field of play. 

I said I would overstate my reply, and 
I have. Somewhere between the panel’s 
catastrophic view of “sunshine” laws and 
my response there is a case to be made 
for continued closure of advisory com- 
mittee meetings devoted to peer review. 
In the meantime, I will continue to press 
for more open meetings of Federal ad- 
visory committees, not less. 

Mr. President, I ask unanimous con- 
sent that excerpts from the panel’s re- 
port pertaining to advisory committees 
be printed in the Recorp, along with a 
Wall Street Journal article of May 3 
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headed, “President’s Panel Urges Steady 

Funding, Freer Rein for National Health 

Institutes.” 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

REPORT OF THE PRESIDENT'S BIOMEDICAL RE- 
SEARCH PANEL—-SUBMITTED TO THE PRESI- 
DENT AND THE CONGRESS OF THE UNITED 
STATES, APRIL 30, 1976 


PANEL MEMBERS 


Franklin D. Murphy, Chairman, Times 
Mirror Corporation, Los Angeles, California. 

Ewald W. Busse, Duke University Medical 
Center, Durham, North Carolina. 

Robert H. Ebert, Harvard Medical School, 
Boston, Massachusetts. 

Albert L. Lehninger, Departmentof Physio- 
logical Chemistry, The Johns Hopkins Uni- 
versity School of Medicine, Baltimore, Mary- 
land. 

Paul A. Marks, Columbia University, Col- 
lege of Physicians and Surgeons, New York, 
New York. 

Benno C. Schmidt, J. H. Whitney and Com- 
pany, New York, New York. 

David B. Skinner, Department of Surgery, 
University of Chicago Hospitals and Clinics, 
Chicago, Illinois. 

ADVICE TO THE PRESIDENT AND THE CONGRESS 


Testimony to the Panel has addressed the 
absence of an explicit mechanism for provid- 
ing advice to the highest levels of govern- 
ment in the formulation of federal policy 
for support of biomedical and behavioral re- 
search. There was broad agreement for the 
need for this function. The advisory struc- 
ture should guide the President and the Con- 
gress by appraising the state of biomedical 
and behavioral research, by identifying ne- 
glected as well as promising areas for initia- 
tives, and by creating short-term and long- 
range priorities. At the same time, the ad- 
visory structure should assist the OMB dur- 
ing the formulation of the health budget. 
Finally, these advisors must be cognizant of 
public concerns and aspirations when de- 
termining resource allocation. 

In considering alternate means for pro- 
viding the needed advisory mechanism, the 
Panel has tried to avoid recommending the 
proliferation of organizational units operat- 
ing in the same arena. Instead, the Panel has 
tried to devise the most efficient way of inte- 
grating and enhancing the basic structures 
that exist for providing advice and over- 
view. Accordingly, as a first step, the Panel 
has focused on the desirability of expanding 
the role of the current President’s Cancer 
Panel. 

The President’s Cancer Panel generally is 
recognized in the scientific community, the 
Congress, and among knowledgeable mem- 
bers of the public as a valuable asset to the 
National Cancer Program. While such a Panel 
is administratively unorthodox, it has clear- 
ly served the National Cancer Program well, 
while simultaneously keeping the expanded 
needs of biomedical research in clear per- 
spective. We believe that a President’s Bio- 
medical Research Panel would be of similar 
service to the programs of the NIH. 

In order not to have two NIH panels with 
Separate memberships and in order not to 
interfere at this time with the procedures of 
the National Cancer Program as established 
by the Congress, we recommend that the 
President’s Cancer Panel also be constituted 
by statute as the President’s Biomedical Re- 
search Panel, retain its present responsibili- 
ties with regard to the National Cancer Pro- 
gram, and exercise similar responsibilities 
for the programs of the NIH. These functions 
require the appointment of members to the 
Panel who are well qualified to deal with 
both the broad functions of the NIH and 
the more specific problems of the National 
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Cancer Program. The proposed panel should 
effectively serve both the biomedical pro- 
grams of the NIH and the National Cancer 
Program, not only without conflict but with 
enhanced coordination of the complemen- 
tary activities. This proposal provides the op- 
portunity, if experience so dictates, to fully 
integrate the National Cancer Program with 
the other programs of the NIH in due time. 

Mr. Schmidt did not participate in the 
final decision that led to this recommenda- 
tion because he currently serves as Chairman 
of the President’s Cancer Panel. He concurs 
in the view that it is preferable not to have 
two panels with separate membership and 
that it is possible to find appointees well 
qualified to serve in this dual role. If this 
recommendation is implemented, Mr. Sch- 
midt would favor the President’s making 
new appointments to the President’s Cancer 
Panel in order to give the President full lati- 
tude in designating persons best qualified 
for this new dual responsibility. 

An advisory mechanism for the programs 
of the ADAMBHA, similar to that recom- 
mended for the NIH, should be established. 
The Panel recommends that the Congress 
provide for a presidentially appointed three- 
member President’s Panel on Alcohol, Drug 
Abuse, and Mental Health (ADAMHA Panel). 
The membership of the recommended panel 
should include two professionals with re- 
search competence in mental illness or sub- 
stance abuse and one member representing 
the public. The Panel believes that the pro- 
posed ADAMHA Panel, in addition to provid- 
ing an overview of the ADAMHA programs, 
would facilitate communication with both 
the Executive Branch and the Congress and 
would assist the Administrator of the 
ADAMHA in accomplishing the agency mis- 
sion. The present National Panel on Alcohol, 
Drug Abuse, and Mental Health, appointed 
by the Secretary of Health, Education, and 
Welfare pursuant to Public Law 93-282, 
would be superseded by the new, presiden- 
tially appointed panel. 

This panel should, in addition, be charged 
with responsibility for meeting periodically 
with the President’s Biomedical Research 
Panel in order to assure coordination and 
consistency between the programs of the 
NIH and those of the ADAMHA in the areas 
of biomedical and behavioral science com- 
mon to the two agencies. 

THE PRESIDENT'S SCIENCE ADVISOR 


The Panel is anticipating the appointment 
of an effective and prestigious science ad- 
visor in the White House as head of the 
Office of Science, Engineering, and Tech- 
nology Policy (H.R. 10230 and S. 32). If 
there is to be excellence in the nation’s 
science programs, if these programs are to 
have stability and continuity of support, 
and if priorities are to be established on the 
basis of opportunity for productive science 
and not merely attractiveness of goals, re- 
search programs must benefit from the best 
scientific advice. A strong and respected 
science advisor to the President can play a 
pivotal role in this process. We believe it is 
essential that the science advisor have suf- 
ficient familiarity with the programs of the 
NIH and the ADAMHA to permit a compre- 
hensive perspective of these programs as 
they fit into the total federal science enter- 
prise. The office of the President’s science 
advisor should complement the work of the 
presidential panels recommended above; sim- 
larly, the panels should facilitate the work 
of the science advisor. 

The proposed Office of Science, Engineer- 
ing, and Technology Policy should include, 
by statute, a senior position for an eminent 
scientist with broad experience and estab- 
lished professional credibility in the biomedi- 
cal and behavioral sciences. This action 
would help assure the integration of bio- 
medical and behavioral interests In the total 
science enterprise. 
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Office of Management and Budget 

The OMB must have a predominant role in 
establishing the President's Budget. It 
should, however, not make as many science 
decisions as it has made in the recent past 
without strong scientific guidance. A strong 
Director of the NIH, the recommended 
panels, and the office of the President’s 
science advisor should provide the OMB with 
access to excellent scientific advice in con- 
nection with those decisions that determine 
the scientific posture of the nation. 

Science advice to the Congress 

The Congress is to be commended for the 
initiatives that it has taken in connection 
with the biomedical programs of the nation. 
The Congress by its nature, however, is a 
political organism, which means that its de- 
cisions are certain to be greatly infiuenced 
by the attractiveness of the goals asserted. 
This goal orientation is an important and 
understandable criterion for decisionmaking, 
but one that must be blended with a com- 
prehension of the opportunity or lack of op- 
portunity for productive research. The Panel 
believes that a strong Director of the NIH, 
the recommended panels and boards, and the 
office of the President’s science advisor, as 
well as the new Office of Technological As- 
sessment already created by the Congress, 
will give the Congress access to much needed, 
better, and more complete science advice 
than has been available in the recent past. 

ADVICE TO THE DIRECTOR, NIH, AND 
THE ADMINISTRATOR, ADAMHA 

Although there is an officially chartered 
Advisory Committee to the Director, NIH, 
the Committee has had to operate under a 
number of constraints that have adversely 
affected its function. For example, repre- 
sentatives of the NIH and of its advisory 
groups, as well as members of the scientific 
community and of certain of the interdis- 
ciplinary groups that assessed the state of 
the science, have testified to the politicizing 
of the Advisory Committee to the Director, 
NIH. As a result, difficulties and delays have 
occurred in achieving appointments to the 
Committee, and the Committee has, on oc- 
casion, met without a quorum. In addition, 
realistic advice for planning has not been 
possible, since the Committee could not see 
budget figures until the President’s annual 
budget was announced. 

It has been impossible to conyene the Na- 
tional Panel on Alcohol, Drug Abuse, and 
Mental Health, the three-member Advisory 
Panel for the Administrator, ADAMHA. The 
Chairman of the National Advisory Council 
on Drug Abuse was to be a statutory member 
of this Panel. Since the NIDA was without 
a National Advisory Council between Sep- 
tember 1973 and February 1976, the Admin- 
istrator, ADAMHA, could not convene his 
Panel and this advisory function was, there- 
fore, not available to him. 

The present Advisory Committee to the 
Director, NIH, should be replaced by a Na- 
tional Institutes of Health Advisory Board 
(NIH Advisory Board), without grant review 
functions, to advise the Director, NIH, An 
Alcohol, Drug Abuse, and Mental Health Ad- 
ministration Advisory Board (ADAMHA Ad- 
visory Board) should be established to advise 
the Administrator, ADAMHA. 

These statutory boards would assist the 
Director, NIH, and the Administrator, 
ADAMBA, in maintaining program balance 
and stabilizing efforts at a time when mis- 
sion and organizational structure are subject 
to controversy. In addition, the boards would 
advise on questions of program emphasis, 
program direction, development of the budg- 
et, and allocation of resources. The boards 
would also advise on problems of coordina- 
tion and articulation of the activities of the 
various Institutes and Divisions of the NIH 
and the ADAMHA, The boards should see that 
reports to the President, to the Congress, 
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and to the proposed President's panels are 
prepared periodically to comment. on the 
progress of and plans for the programs of 
the NIH and the ADAMHA as well as on 
the state of biomedical and behavioral science 
encompassed by programs of the respective 
agencies. In addition, both boards would 
advise their respective President's panels as 
requested. 

The NIH Advisory Board recommended 
above should be composed of eighteen mem- 
bers appointed by the President for six-year 
terms. Not more than twelve of the appointed 
members should be scientists or clinicians 
and not more than six should be representa- 
tives from the general public. (Four of the 
scientific and professional members and two 
of the public members should rotate off the 
board every two years.) The scientists and 
clinicians should be appointed from among 
the leading scientific and medical authorities 
in the study, diagnosis, or treatment of 
disease. The six representatives of the gen- 
eral public must have demonstrated interest 
in the health of the American people and 
must have distinguished themselves in public 
service thereto. Each appointed member of 
the NIH Advisory Board shall be appointed 
from among persons who by virtue of their 
training, experience, and background are 
especially qualified to appraise the programs 
of the NIH. 

The ADAMHA Advisory Board recom- 
mended above should be composed of 
eighteen members, appointed by the Presi- 
dent for six-year terms, of whom three 
should be distinguished biomedical scien- 
tists, there should be distinguished bio- 
behavioral scientists, six should be clinicians 
experienced in research and care related to 
patients with mental iliness or illness from 
substance abuse, and six should be rep- 
resentatives of the public. (One biomedical 
scientists, one biobehavioral scientist, two 
clinicians, and two public members should 
Totate off the ADAMHA Advisory Board every 
two years.) 

The Panel believes it important that liaison 
be established between the NIH Advisory 
Board and the ADAMHA Advisory Board. 

As an additional means for strengthening 
the scientific leadership in the ADAMHA, the 
Administrator should appoint an Associate 
Administrator for Research, and the Director 
of each of the three Institutes should appoint 
an Associate Director for Research, each of 
whom would have authority and respon- 
sibility for the management of the research 
programs of their Institutes and would re- 
port to the Associate Administrator for Re- 
search for program guidance, The Admin- 
istrator, Associate Administrator, and the 
Associate Directors should be given respon- 
sibility, in concert with the ADAMHA Ad- 
visory Board, for developing and justifying 
the research programs of the Institutes. All 
of these individuals should also meet periodi- 
cally with their counterparts in the NIH 
and in the National Science Foundation. 

NATIONAL ADVISORY COUNCILS 

Each Institute in the NIH and the 
ADAMBA has a National Advisory Council 
established by statute. Representatives of 
these Councils have testified to the need for 
improving the quality and the structure of 
the Councils by selecting scientific members 
who can provide sound and seasoned advice 
on all of the mission areas of an Institute. 

The excessive politicizing of the National 
Advisory Councils and the delays in securing 
appointments of nominees to vacancies on 
the National Advisory Councils have created 
a situation that adversely affects the proper 
functioning of these advisory groups. (Dur- 
ing the course of the Panel's deliberations, 
delays in appointments to the National Ad- 
visory Council diminished appreciably.) In 
addition, the statutory requirement for 
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approval of a grant application by a National 
Advisory Council (the “secomdary review’’) 
before an award can be made, in the context 
of quality assurance and fidelity to mission, 
becomes inadequate without the scientific 
competence among the membership to assess 
the areas and activities that comprise the 
mission of an Institute. 

The National Advisory Councils of the In- 
stitutes of the NIH and the ADAMHA should 
be brought to full strength with members 
appointed because of their qualifications and 
commitment to excellence. 

The Director, NIH, should have primary 
responsibility for advising on appointments 
to the National Advisory Councils of the 
NIH. Similarly, the Administrator, ADAMHA, 
should have primary responsibility for ad- 
vising on appointments to the National Ad- 
visory Councils of the ADAMHA. 

The importance of research in the 
ADAMHA should be emphasized by increas- 
ing the number of eminent research scien- 
tists on the National Advisory Council for 
each of the Institutes so that they comprise 
not less than half the professional members. 
Each National Advisory Council should ad- 
vise its Institute Director on priorities, bud- 
gets, and program content. 

The National Advisory Councils of the 
NIH and the ADAMHA should be encouraged 
to concentrate on policy considerations by 
extending to the other Institutes of the NIH 
and the ADAMHA the legislative provision 
now allowed by statute to the NCI and the 
National Heart and Lung Institute (NHLI) 
that permits the award of grants of less than 
$35,000 (direct costs only) without approval 
by National Advisory Councils. 

SPECIAL STATUS OF THE NCI 


The passage of the National Cancer Act 
of 1971 gave new authority to the NCI. The 
Panel heard testimony indicating that some 
members of the NIH and the larger scientific 
community felt that the special status of the 
NCI created an imbalance in the national 
biomedical research effort. Further, the 
Panel heard allegations that within the NCI 
the administration of the program was un- 
even in the matter of quality control and 
in allocation of resourecs to the several seg- 
ments of the program. Beyond this, at the 
inception of the National Cancer Program, 
there were some who perceived the special 
status of the NCI as the first step in the 
breakup of the NIH. Time has not proved 
this to be the case. The NCI remains a part 
of the NIH and, indeed, has strengthened the 
general research effort of the NIH. Further, 
after examining this matter in as much 
depth as possible, the Panel concludes that 
on balance the National Cancer Program con- 
tinues to serve the nation’s interest well. We 
especially applaud the commitment of the 
NCI to fundamental research, which, in the 
end, will benefit the attack on a variety of 
diverse disease categories, as well as on can- 
cer itself. 

The Panel both recognizes and supports 
the priority for cancer research established 
by the Congress. In the total range of its 
recommendations, however, the Panel is 
seeking to strengthen the character and oper- 
ation of all the Institutes of the NIH with 
a view of assuring that, in the future, high- 
priority biomedical research and related ac- 
tion programs can be pressed effectively by 
the NIH within its own management struc- 
ture without the need for the Congress to 
provide special arrangements. 

The Panel believes that the Director, NIH, 
should be the central figure at the NIH ac- 
countable for planning and decisionmaking. 
It does not recommend that the special 
status of the NCI be changed at this time. 
Rather, to support a central role for the 
Director, NIH, we have recommended, in the 
previous section, that the current President’s 
Cancer Panel be expanded to provide the 
same overview function to all of the NIH that 
it now provides for the National Cancer Pro- 
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gram. While the Director, NCI, will still re- 
tain a special budget bypass authority, full 
opportunity should be given to the Director, 
NIH, and the NIH Advisory Board to consider 
the implications of budget and legislative re- 
quests of the NCI in a timely fashion before 
submission of such requests to the President 
and the Congress. 
THE DIRECTOR, NIH 

Until passage of the National Cancer. Act 
of 1971 the Secretary of Health, Education, 
and Welfare appointed the Director, NIH. 
That Act now empowers the President to 
appoint the Director with the consent of the 
Senate. 

Testimony before the Panel concerning the 
appointment of the Director, NIH, had one 
common theme—that the candidates for the 
directorship have an outstanding back- 
ground in research and experience in re- 
search administration. Witnesses, most of 
whom deplored the recent rapid turnover in 
office, differed in their recommendations as 
to the level of the appointing authority for 
the Director, NIH, and whether the term of 
appointment should be unlimited or term 
certain. The Panel finally concluded that 
the present system of nomination by the 
President with the consent of the Senate can 
work, and be effective, but only if persons 
of high competence and experience in re- 
search and research administration are nomi- 
nated for the position. Consequently, the 
Panel feels that the present system of ap- 
pointment be retained. 

It is anomalous that the Director, NIH, 
bears the major responsibility for his agency, 
yet holds extremely limited statutory au- 
thority to achieve agency goals. Consequent- 
ly, much of what he accomplishes results 
solely from his personal leadership and the 
willingness of the Directors of the Bureaus, 
Institutes, and Divisions of the NIH to co- 
operate with him. In the case of budget 
allocation, his role is limited because each 
Institute Director not only defends the budg- 
et of his Institute before the appropriations 
subcommittees but is fully responsible for 
allocating it. The Director, NIH, may with 
the consent of the appropriations subcom- 
mittees of the House and the Senate and 
those Institute Directors affected, request 
reprogramming of funds from one Institute 
to another. This mechanism is time-con- 
suming and prejudicial to the future budget 
of the donor Institute and is a poor manage- 
ment tool so cumbersome that it is rarely 
used. 

Many witnesses have commented on the 
inherently compromised role of the Director, 
NIH, including past Directors and the incum- 
bent. In addition, reports of the interdis- 
ciplinary groups that evaluated the state of 
the science have called for an overall 
strengthening of the position of the Director. 

The Director, NIH, should conduct such 
planning and evaluation as is necessary to 
assure accomplishment of the missions and 
goals of the NIH and should recommend 
balanced resource allocation and effort among 
the several programs of the NIH. In addition 
to his own staff, the Director, NIH, should 
utilize the NIH Advisory Board recommended 
above and the advisory mechanisms in the 
Institutes as resources in the planning effort. 

The Director of the NIH should have a 
discretionary fund included in the NIH ap- 
propriation amounting to not more than 
one percent of the NIH budget, which he 
could assign to one or more Institutes for 
correcting imbalance, for exploiting new sci- 
entific opportunities, and for contingencies. 

PEER REVIEW 


Throughout its deliberations, the Panel 
asked questions and invited comment from 
a wide variety of sources about the system 
of peer review used by the NIH. Public wit- 
nesses from the representatives of research 
institutions, national health organizations, 
colleges, universities, medical centers, and 


May 13, 1976 


other institutions; representatives of the 
National Advisory Councils of the NIH; and 
the consultants and chairmen of the inter- 
disciplinary groups who reviewed the state 
of the science (Appendix A of this report) 
have enthusiastically affirmed their confi- 
dence in the peer review system used by the 
NIH. They emphasized their bellef that the 
success of the biomedical research programs 
supported by the NIH is largely the result of 
the management technique that relies on 
this system of review. 


The review system was not criticized dur- 
ing the course of the Panel's hearings; on 
the contrary, it was praised and applauded. 
Nevertheless, the Panel is aware that, in re- 
cent years, isolated criticisms have been 
voiced to the effect that the peer review 
system used by the NIH and the ADAMHA 
fosters mutual protection of the scientific 
establishment; that the system favors estab- 
lished investigators at the expense of be- 
ginning investigators; and that the system 
is elitist. Evidence provided the Panel con- 
cerning these allegations includes several 
studies conducted before the Panel was 
formed and others that were conducted in- 
dependently of the Panel’s activities. For 
example, the American Chemical Society in- 
vestigated the possibility that the Study 
Section system of peer review might be op- 
erated by a self-perpetuating oligarchy.* 
The results of the study indicated that in 
the Study Sections of the NIH there is a 
wide geographic and institutional repre- 
sentation, that no small group of scientists 
has served repeatedly, and that no (even 
prestigious) departments or schools have 
had a disproportionate voice in the funding 
process. As to the criticism that the system 
favors the established investigator, the re- 
sults of two separate studies} indicate that 
the beginning investigator actually has an 
advantage over the established investigator. 
For example, each year from 1966 to 1972, 
about 10 percent of the principal investiga- 
tors of research projects were beginning in- 
vestigators whose research was being sup- 
ported by the NIH for the first time. As for 
the argument that peer review fosters elit- 
ism, when that term is used accurately, 
there is in a sense some basis for this feel- 
ing. Peer review is a system that fosters ex- 
cellence, and selection on the basis of excel- 
lence is elitist. This system of peer review, 
however, advances the scientific enterprise 
with predictable efficiency and therefore 
gives the taxpayer more for his dollar. 

Indeed, numerous representatives of the 
scientific community, including some of the 
interdisciplinary groups that evaluated the 
state of the science, have testified that the 
dramatic progress in the biomedical sciences 
during the past twenty years would not have 
been possible without the system of peer re- 
view used by the NIH for the scientific and 
technical review of traditional investigator- 
initiated applications. The accuracy with 
which the outstanding and highly competent 
members of the Study Sections in the Divi- 
sion of Research Grants of the NIH have been 
able to evaluate the potential of p: 
research projects has ensured that public 
funds are spent on technically sound projects 
that offer a high probability of yielding sig- 
nificant data. 

The Panel has concluded that the system 
of peer review used by the NIH, which is 
merely a variation of the traditional national 
system of peer review that has always been 
used by the scientific communities in this 


*Westhead, E. W., “Peer Review: Distribu- 
tion of Reviewers,” Science 188:204—205, 
1975. 

+Douglas, C. D., and James J. C., “Support 
of New Principal Investigators by NIH: 1966 
to 1972,” Science 181:241-244, 1973; and re- 
sults of a study conducted by The Rand 
Corporation and presented to the Panel in 
public testimony. 
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country (such as publication in professional 
journals, election to professional societies, 
and selection for prestigious awards), has re- 
tained its credibility and remains one of the 
most valuable management tools used by the 
NIH, 

It is essential in the national interest that 
the peer review system be maintained and 
strengthened in both the NIH and the 
ADAMBA, and it is critical that it be pro- 
tected against threats imposed by an unman- 
ageable workload, the unevenness in quality 
of “program-based” systems of peer review, 
and the impact of the “sunshine” laws. 

Representatives of the scientific commu- 
nity and members of Study Sections of the 
NIH have testified that a serious threat to the 
quality of the system of peer review used by 
the NIH is the significant increase in the 
number of applications that must be re- 
viewed by Study Sections that have not in- 
creased adequately in number or in mem- 
bership to accommodate this workload. 

In 1958, there were 28 Study Sections that 
reviewed 5,250 research grant applications 
during that year. In 1974, there were 47 Study 
Sections in the Division of Research Grants 
that reviewed 15,414 applications during that 
calendar year—a doubling of the workload 
for an individual Study Section and hence 
for each member. If the number of applica- 
tions submitted to the Public Health Service 
continues to increase and if additional review 
responsibilities are transferred to the Study 
Sections, such as the review of fellowships 
and institutional fellowship programs, many 
perceive that the quality of review will be 
seriously diluted because less time can be 
devoted to the preparatory review of applica- 
tions by the members before a Study Section 
meeting and less time can be devoted to the 
review and discussion of each application 
during the Study Section meeting. Conse- 
quently, the difficulty in chartering addi- 
tional Study Sections must be eliminated so 
that the system can expand in response to 
demand and thus retain the quality that has 
made it one of the most valuable manage- 
ment tools of the NIH. 

Considerable testimony has been submitted 
concerning the diversity of standards in the 
NIH and the ADAMHA for the initial review 
for scientific and technical merit of applica- 
tions for program-project, center, and other 
large grants and proposals for contracts. 
Much of this testimony stems from the per- 
ception of many individuals that the con- 
tract-supported programs of the NIH have 
not been as productive as the grant programs, 
largely because the review of contract pro- 
posals in previous years had not been as rigor- 
ous as the review of grant applications by 
the Study Sections. 

The review of contract proposals has im- 
proved considerably in recent years, largely 
as a result of the report of the Zinder Com- 
mittee and the legislation (Public Law 93- 
$52) that requires peer review of all grant 
applications and contract proposals. Indeed, 
contracts will continue to be appropriate for 
obtaining services, for certain types of re- 
sources, for some applied research, and for 
research in areas of particular emphasis 
where precisely defined results are possible. 
Nevertheless, where it is desirable for an In- 
stitute to emphasize a particular area of re- 
search, it is the view of the Panel that in 
most cases the grant is still the most effective 
mechanism of support. For example, the NCI 
has instituted for this purpose Cancer Re- 
search Emphasis Grants (CREG) that per- 
mit investigator-initiated, Study Section- 
reviewed research even in areas where it is 
necessary or desirable for the Institute to fix 
broad areas of emphasis, such as in the fields 
of nutrition, virology, and chemical carcino- 
genesis. 

Regardless of the mechanism of support 
used, however, the problem of diversity in 
standards of quality in peer review remains 
an area of concern. This problem relates pri- 
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marily to the practice in several Institutes in 
the NIH of permitting the component of the 
Institute that would administer a grant or 
contract to control, in addition, the initial 
review for the scientific and technical merit 
of the application or the proposal. (This ar- 
rangement is known generally as “program- 
based” peer review.) 

In contrast, the NHLI has established a 

separate unit, which is totally independent of 
the grant-administering components of the 
Institute, for the review of some contract 
proposals and all applications for program- 
project, center, and other large grants as- 
signed to that Institute, (This arrangement 
is known generally as “program-independ- 
ent” peer review.) The National Institute of 
General Medical Sciences is experimenting 
with a processing format that permits the 
projects within a program-project or center 
grant application to be reviewed individually 
by the Study Sections in the Division of Re- 
search Grants. In most Institutes, the review 
of contract proposals has been managed by 
the same unit that originated the Request for 
Proposals. 
In the ADAMHA, the Research Review 
Committees are associated with programs. 
The program-independent approach, as used 
by the NHLI, would be more effective in 
maximizing the quality of the initial review 
for scientific and technical merit of grant 
applications. It remains questionable, how- 
ever, whether applications for large, multi- 
disciplinary grant programs can be ade- 
quately reviewed over a period of two or three 
days by a site-visit team on which only one 
or two members can provide an informed 
judgment about individual segments of the 
proposed research program. This review must 
be contrasted to the review of projects by 
Study Sections, where most of the fifteen 
to twenty members are likely to be familiar 
with the subjects under review. Moreover, 
doubt has been raised as to whether adequate 
objectivity can be maintained when reviewers 
and site visitors are selected by the unit 
that would administer resulting grants. This 
entire issue of “program-based” peer review 
in the National Science Foundation was, in 
fact, a major subject of two weeks of hear- 
ings conducted in July 1975 by the Subcom- 
mittee on Science, Research, and Technology 
of the House Committee on Science and 
Technology. 

The initial review for scientific merit of 
applications for all grants within an Insti- 
tute, including program-project, center, and 
other large grants, should be managed by a 
separate unit that is totally independent 
of the units that administer grants. This 
measure should assure more objectivity than 
may be possible in “program-based” forms 
of peer review. (This model for a “division 
of research grants” in each Institute for the 
review of applications for large, multidis- 
ciplinary grants is now found in the NHLI— 
the Review Branch in the Division of Extra- 
mural Affairs.) In addition, each scientist 
administrator in charge of an Institute’s 
review unit would be responsible ultimately 
to the Associate Director for Extramural 
Research and Training, NIH. 

For contract-supported programs, program 
advisory committees should be established 
for review of the concepts and goals of sug- 
gestions for contract-supported programs, 
Requests for Proposals, and the progress of 
the resulting programs. In addition, the 
legislative requirement for peer review of 
contracts should be implemented by utilizing 
a central, independent, Institute-managed 
system of review for scientific and technical 
merit as described above. 

The ADAMHA Review Committees should 
be removed from the aegis of the separate 
Institute programs. The Review Committees 
could be brought together to form a “division 
of research grants” centrally within the 
ADAMHA. The referral function would con- 
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tinue to be performed by the Division of 
Research Grants, NIH, but the initial review 
for scientific and technical merit of all ap- 
plications referred to the ADAMHA would 
then be conducted centrally within the 
ADAMBHA. In addition, if for programmatic 
reasons it becomes necessary to set up spe- 
cialized review committees, such as when 
program-project grants, center grants, and 
cross-disciplinary studies are utilized by an 
Institute, those special committees should 
also be responsible to the Institute Director 
or to the central review unit, rather than to 
an individual program. This procedure is 
suggested as a means of assuring objectivity 
and of improving quality. 


“SUNSHINE” LAWS AND PEER REVIEW 


The Freedom of Information Act of 1967 
(and as amended in 1974), the Federal Ad- 
visory Committee Act, and the Privacy Act 
of 1974, which are popularly known as the 
“sunshine” laws, used singly or in concert, 
have already had a significant effect and may 
indeed have a profound effect on the system 
of federal support for biomedical and be- 
havioral research. The “sunshine” laws have 
altered the process for the review of grant 
applications and contract proposals. These 
laws have required premature release, on re- 
quest by any member of the public, of data 
from federal research projects and clinical 
trials, and the release to applicants of let- 
ters of reference utilized in the awarding of 
fellowships in the National Research Service 
Awards Program. These statutes are intended 
to make governmental processes more open 
and accountable to the public. 

The “sunshine” laws have undoubtedly 
made the administration of biomedical and 
behavioral research programs more difficult. 
Of greater importance is the fact that these 
laws have raised a serious public policy issue 
on the proper balance between the need to 
maintain the sound governmental policy of 
maximum and early disclosure of informa- 
tion maintained by federal biomedical and 
behavioral research agencies and the need to 
preserve the confidentiality, on either a per- 
manent or a temporary basis, of information 
contained in research grant applications and 
contract proposals; the assurance to re- 
viewers that their individual opinions will 
be treated as confidential; and the confiden- 
tial handling of preliminary data developed 
in the conduct of clinical trials or other bio- 
medical and behavioral research. 

An additional important concern expressed 
in evidence presented to the Panel was that 
meetings of peer review groups might be 
opened to the general public. Aside from the 
obvious likelihood of a decrease in the can- 
dor of the reviewers and the lack of any in- 
dication of how the members would be pro- 
tected professionally and financially from 
vengeful acts and charges of libel or bribery, 
open meetings would have at least two other 
objectionable features. The first would be 
the reluctance of many qualified scientists 
to participate as members of Study Sections 
and Review Committees. The second concern 
relates to the untenable discrimination be- 
tween investigators from two classes of ap- 
plicant organizations: those able to send 
observers because of geographic proximity to 
the review meeting, local representation, or 
financial means, and those unable to take ad- 
vantage of the open sessions. 

In testimony before the Panel, a frequently 
recurring theme in the concern about public 
attendance at meetings of peer review groups 
was the comparison of a peer review commit- 
tee with a jury of peers in court trial. Thus, 
the proceedings of a peer review committee, 
as those of a jury, must be kept private and 
confidential so that the review committee 
can discuss the scientific and technical merits 
of the application as freely, as fully, and as 
confidentially as does a jury discuss its 
charge, without fear or expectation of re- 
prisal and thus arrive at a representative and 


13970 


informed decision or recommendation. The 
Panel recommends that the Public Health 
Service Act be amended to provide statutory 
assurance that the initial review for scientific 
and technical merit (“peer review") remain 
totally confidential. 

The Public Health Service Act also should 
be amended to provide a statutory exemption 
from disclosure in accordance with exemp- 
tion (3) of the Freedom of Information Act 
for research designs and protocols contained 
in grant applications and contract proposals 
until the grant or contract funds have been 
received by the grantee institution or con- 
tractor. Unfunded grant applications and 
contract proposals should remain confiden- 
tial. 

In the case of grant applications and con- 
tract proposals that contain clinical proto- 
cols, there must be a period of thirty days for 
public review of clinical protocols before re- 
search is commenced. This period of thirty 
days would allow additional time for any 
interested member of the public to examine 
the clinical protocols. 

Of equal concern is the real possibility of 
disclosure of preliminary research data per- 
maturely. Recently, the Congress requested 
the NCI to test a compound called Laetrile 
(a derivative of apricot pits) for possible 
anticancer efficacy. The test showed insignifi- 
cant benefit in animals since only a single 
mouse out of 400 showed improvement. Ney- 
ertheless, reports have circulated that Lae- 
trile is indeed an effective treatment for 
cancer. Despite the fact that this single case 
was statistically insignificant and that the 
trial provided no evidence of therapeutic ef- 
fects of Laetrile, under the Freedom of In- 
formation Act the NIH was required to 
release information which could be used to 
make claims for the “therapeutic” effects of 
the compound. Release of this information 
has increased the possibility that some in- 
dividuals and families will not only have to 
contend with the disease but will also have 
to face disillusionment and heartbreak. 


Recently, the NHLI received a request for 


the data relating to the Framingham 
Study—a community-based investigation of 
factors that affect the incidence of heart 
disease. This request was made by a graduate 
student who wished to make use of these 
data—data carefully collected over some 
twenty-five years—for her dissertation. Sci- 
entists at the NHLI have been examining 
these test data meticulously and publishing 
their findings with great care. Portions of 
the study had been conducted by direct oper- 
ations of NHLI scientists; other parts of the 
study were supported under grants. Under 
the Freedom of Information Act, study data 
in the on of federally employed sci- 
entists must be released to the public on 
request, whereas data in the possession of 
grantee scientists is not subject to disclo- 
sure. Not only are federally employed inves- 
tigators placed at a disadvantage, but the 
possibility is now very real that a federal 
program that has been conducted over a 
quarter of a century at the cost of millions 
of dollars may be discredited by inferior or 
superficial interpretation. A significant con- 
tribution to the health of the Ameircan peo- 
ple could be lost. 

Under the Freedom of Information Act, 
preliminary data on any clinical trial in the 
files of an agency may have to be provided 
upon request before completion of the trial, 
even though such premature disclosure 
could abort the experiment. Such prelimi- 
nary data is reviewed at regular intervals 
by safety-monitoring committees charged 
with the responsibility of reviewing the data 
so that the trial may be stopped if serious 
toxic effects are produced or if the trial 
progresses to the point where one arm of the 
study manifests a statistically significant 
advantage over another. Under the Freedom 
of Information Act, such data in the hands 
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of a safety-monitoring committee is avail- 
able to any member of the public on request. 

The most likely result from premature dis- 
closure of preliminary results will be the 
failure of the clinical trial to reach a valid 
conclusion. The motivational factors critical 
to participants’ decisions to enter into a clin- 
ical trial and to adhere fully to the study 
protocol during the conduct of the trial could 
be altered by release of preliminary results 
and lead either to decreased adherence to the 
protocol or to withdrawal from the study. 
Reduction in the final number of partici- 
pants adversely affects an investigator's abil- 
ity to define and detect differences among 
treatments, to determine the magnitude of 
change between treated and control groups, 
and to measure the frequency of occurrence 
of the primary-response variable in treated 
and control groups. This would either mini- 
mize the attainment of the trial’s objectives 
and the applicability of the results or invali- 
date the results entirely, irrespective of the 
quality of the trial design. 

For double-blind clinical trials using a 
randomization scheme for the assignment of 
the participants to a standard or new treat- 
ment, the effects can be more pervasive and 
the impact on the trial possibly more ad- 
verse. Once preliminary results become 
known to the clinicians conducting these 
trials or to the study participants, the 
blinded aspect of the study may become ex- 
tremely difficult to maintain. Knowledge of 
patient responses and early side effects or 
secondary reactions can introduce bias into 
the management of the patient and classifi- 
cation of the resulting data. When this oc- 
curs, the probability of bringing the trial to 
a successful conclusion is remote. 

When a clinical trial is thus adversely af- 
fected, substantial long-term harm would 
accrue to society and at a significant finan- 
cial loss. The effectiveness (or noneffective- 
ness) of a treatment may never be estab- 
lished after the premature curtailment of a 
clinical trial. The likelihood of launching 
another clinical trial to obtain a definitive 
result would become difficult, if not impos- 
sible. Inferior treatment may go unchal- 
lenged for many years, and new effective 
treatments may never be shown to be bene- 
ficial. 

The Public Health Service Act should be 
amended to provide protection from pre- 
mature disclosure of data that are (1) part 
of a larger data set and can only be reviewed 
within the greater context; (2) data that are 
incomplete, such as interim reports of clini- 
cal trials; and (3) data obtained by federally 
employed investigators and scientists, either 
as part of their own research or obtained in 
conjunction with nonfederal scientists, until 
such time as the study has been published 
in a professional periodical. 


[From the Wall Street Journal, Mar. 3, 1976] 
PRESIDENT’S PANEL URGES STEADY FUNDING, 
FREER REIN FOR NATIONAL HEALTH IN- 

STITUTES 

(By Jonathan Spivak) 

WasuHincton.—Government critics of the 
National Institute of Health’s $2-billion-a- 
year medical-research efforts aren't expected 
to be mollified by a report issued by a presti- 
gious presidential committee. 

The report by the President’s Biomedical 
Research Panel, delivered after a 15-month 
study, argues that the NIH needs a steady in- 
fusion of money, less interference by politi- 
cians and will function flawlessly if left un- 
der the direction of the scientific commu- 
nity. The study was spurred by former 
Health, Education and Welfare Secretary 
Caspar Weinberger who had misgivings 
about the size of the NIH’s budget and the 
value of its efforts, and by Sen. Edward 
Kennedy (D., Mass.), who is particularly 
eager to ensure that the NIH’s research find- 
ings are applied to patients and to prac- 
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tical problems. The report fails to come to 
grips with any of these problems, however. 

The panel was headed by Franklin Mur- 
phy, chairman of Times-Mirror Corp. and a 
member of the medical-research commu- 
nity, and five other doctors and one layman 
who are strong supporters of a vigorous and 
independent NIH. Its conclusions will be ex- 
amined at a hearing May 12-13 of a Senate 
subcommittee on health headed by Sen. 
Kennedy. But even sooner, at a session to- 
morrow, the Senator will begin what ap- 
pears to be a series of hearings on medical- 
research matters. The session will deal with 
the problem of what type of surgery is most 
effective for breast cancer, whether simple 
or extensive operations are best to treat the 
disease. 

The first Kennedy hearing on medical re- 
search matters will center on the difficulties 
in assessing new or existing medical proce- 
dures. The breast-cancer surgery controversy 
has run rampant for many months, and the 
NIH is mounting a special test to determine 
which type of operation brings the best re- 
sult with the least disfigurement. 

At the hearing next week on the biomedi- 
cal panel's report, the Senator will seek to 
elicit a wide range of views on the value and 
future direction of research efforts. An aide 
say that this hearing will lay out a full 
agenda for the subcommittee, which will 
hold hearings every month on medical-re- 
search problems. The focus will be on the 
NIH’s relation to day-to-day problems of 
medical care. High on the Kennedy list will 
be the problem of mounting and making use 
of clinical trials to assess the usefulness and 
effectiveness of medical procedures, and 
probably also the ways in which the public 
can exert a more significant role in medical 
research matters. 

The Senator, in part a sponsor of the 
biomedical panel, isn’t likely to find any 
complaint with its generally laudatory re- 
port on the NIH. But an unanswered ques- 
tion is what members of the HEW hierarchy 
will say when called on to assess the panel's 
findings before the Senate subcommittee. 
Some HEW officials privately aren't hiding 
their disappointment with the Murphy pan- 
el’s product. They view it as a self-serving 
statement by scientists who are largely ben- 
eficiaries of the NIH’s largess and, further, 
as a superficial document. 

“The biomedical research panel was fa- 
tally flawed” by having science researchers 
as its members, insists one HEW executive. 
“This panel was written off the day it was 
created,” argues a medical research ex- 
pert. 

HEW administrators readily concede the 
significance of the NIH’s past accom- 
plishments, but they are concerned, as are 
some Congressmen, with the need to ensure 
the institute’s activities are more relevant to 
current medical-care concerns. 

While the Kennedy group is examining 
the Murphy report, it also will consider a 
study by Congress’ Office of Technology 
Assessment on the problems of weighing the 
value of new medical developments. The of- 
fice’s study, still in its draft form, seeks to 
examine a host of medical developments, 
such as kidney dialysis and the heart pace- 
maker, to determine how their medical, so- 
cial and economic effects could have been 
better forecast. 

The basic concern of the study is the 
need to predict more precisely the impact 
of medical-research developments before 
they are widely adopted by the nation’s 
health-care system, Advanced technology in 
U.S. medicine and ample sources of finan- 
cial support through health insurance means 
an ever-increasing sophistication of medical 
equipment and means of caring for patients. 
The Kennedy panel and many HEW officials 
are eager to find a better system of evalu- 
ating and emphasizing research efforts, and 
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many think the NIH could play a more val- 
uable role. 

The Murphy panel did take a brief look 
at this issue, but it concluded that deeper 
involyement by the NIH would be to the 
detriment of the organization’s basic re- 
search endeavors. The panel commissioned 
two studies on the application of research 
findings to the practice of medicine, both 
of which concluded that there weren’t any 
undue delays in the application of research 
findings. 


WYOMING'S SMALL BUSINESS 
MAN OF THE YEAR 


Mr. McGEE. Mr. President, during Na- 
tional Small Business Week, May 9-15 a 
“Small Business Person of the Year” will 
be selected from among 50 State winners 
who have been selected for possessing 
outstanding qualities which are the 
foundation for business success. 

The person selected must meet high 
standards established by the Small Busi- 
ness Administration and its National 
Advisory Council. He is judged upon his 
record as an established business owner 
and his firm’s continued growth in terms 
of sales and employees. The person se- 
lected must also have demonstrated in- 
genuity or creativity in the product or 
service offered the public and show that 
he or she has contributed to the civic 
good of the community in which the bus- 
iness is located. 

We in Wyoming are proud of Laurel 
W. Kinnison of Sheridan, who has been 
named the Wyoming State winner, and 
we certainly wish him the best of luck 
in the national competition. 

In 1955 Laurel and Jeanne Kinnison 
purchased the 12-unit Trail’s End Motel 
in Sheridan. In 1967, the Kinnisons ob- 
tained the first of four SBA guaranteed 
loans to begin a renovation and expan- 
sion program that has resulted in to- 
day’s Trail’s End Motel, an attractive, 
modern 53-unit complex. 

From the initial five employees, their 
staff has grown to 50 year-round, and 
up to 80 tourist-season employees. This 
is an important source of employment 
for the community and an outstanding 
contribution to the economy of Sheri- 
dan. 

Laurel and Jeanne Kinnison are the 
general managers of the Trail’s End Mo- 
tel, but their three children have be- 
come an important part of the mana- 
gerial team. Their son Tom manages the 
restaurant and serves as chef; Allen 
manages the lounge; and Tami, a high 
school student, assists with reservations, 
handles the switchboard and does book- 
keeping. All three children help with 
the overall maintenance. 

The Kinnisons are active members of 
the Methodist Church, the Sheridan 
County Chamber of Commerce, and the 
Masonic Lodge. They were active in the 
campaign and fund drive to establish 
Sheridan’s YMCA facility; they donated 
the use of the Trail’s End swimming pool 
to the Physical Education Department of 
Sheridan Collect until the YMCA pool 
was available. Laurel is a member of the 
Sheridan Planning Commission, and 
Jeanne Kinnison has been active in the 
Auxiliary of Memorial Hospital and the 
Orthopedic Convalescent Relief Fund. 
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APPOINTMENT OF G. WILLIAM 
MILLER 


Mr. PELL. Mr. President, it was with 
great pleasure that I learned last week 
of the appointment of G. William Miller 
of Providence, R.I., to be a member of 
the Board of Directors of the Consoli- 
dated Rail Corporation. 

This 13-member board will be charged 
with the task of guiding the operations 
of the new congressionally created rail 
system in the northeast/midwest region, 
as a result of the largest corporate re- 
organization in our Nation’s history. 

Mr. President, the U.S. Railway Asso- 
ciation’s representation on the ConRail 
Board will be greatly enhanced by Mr. 
Miller’s presence. His distinguished back- 
ground, his record of high achievement, 
his important contributions to public and 
corporate affairs make him a most laud- 
able appointment. 

For the past 18 years Bill Miller has 
served as one of the chief executives of 
Textron, Inc., one of our Nation's larg- 
est—77th on the Fortune 500 list—and 
most dynamic corporations. This enter- 
prise has grown and prospered under 
Bill Miller’s leadership—first as a vice 
president, then as president, now as 
chairman of the board and chief execu- 
tive officer. 

A graduate of the U.S. Coast Guard 
Academy, Bill Miller served in the Coast 
Guard from 1945 through 1949. He holds 
a law degree from the University of Cali- 
fornia at Berkeley and honorary doc- 
torates in business administration from 
the University of Rhode Island and 
Bryant College. 

He has served his community and 
country on numerous occasions. As a 
member of the initial council to the na- 
tional endowment for the humanities, 
as a member of the business council and 
cochairman of the conference board, as 
a director of the Federal Reserve Bank 
of Boston, as former chairman of the 
Research and Design Institute of Provi- 
dence, as first national chairman of the 
Industry Advisory Council—plans for 
progress—of the President’s Commission 
on Equal Employment Opportunity, Bill 
Miller has amply demonstrated his con- 
cern for the problems of our Nation and 
his energy for dealing with them. 

Of particular significance to this ap- 
pointment on the ConRail Board is Bill 
Miller’s tenure as chairman of the board 
of directors of the Geotransport Founda- 
tion, a private enterprise effort to pro- 
mote high-speed rail passenger service 
in the Northeast Corridor during the 
early 1970’s. Many of the ideas generated 
by this group have found life in the 
Northeast Corridor development occur- 
ring today. I am sure Bill Miller will 
bring many of these same innovative and 
far-thinking ideas to the ConRail Board. 

Mr. President, the Congress has au- 
thorized and appropriated over $12 bil- 
lion for reviving the northeast/midwest 
railroads. In the opinion of many this 
action is the last chance for this Nation 
to avoid nationalized railroads. The ques- 
tion is: Can rail freight traffic once again 
become a profitable enterprise? 

The odds are seemingly against such 
a proposal, but if it is to succeed, clearly 
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it will take men and women with the 
type of experience and innovative lead- 
ership that Bill Miller provides to give 
ConRail a chance at success. 

Mr. President, I want to congratulate 
the U.S. Railway Association for their 
selection of Bill Miller to serve on the 
ConRail Board. It shows they are off on 
the right track. 


OHIO’S SMALL BUSINESSMAN OF 
THE YEAR 


Mr. TAFT. It is my very great pleasure 
to welcome to Washington today, Ohio’s 
small businessman of the year, Mr. Clif- 
ford R. Alexander, president of the 
Crayex Corp. of Piqua, Ohio. 

Mr. Alexander has, in the short space 
of 3 years, started a plastics company 
from scratch, and has recently achieved 
total annual sales of over $3 million. His 
firm is a producer of polyethylene film 
which is used for wrapping industrial 
products. 

The criteria on which contestants for 
small businessman or woman of the year 
are judged include: Length of time in 
business, employee and sales growth, fi- 
nancial well-being, original enterpre- 
neurship, innovativeness, reponse to ad- 
versity, contribution to community proj- 
ects, and personal characteristics. The 
competition for businessman or woman 
of the year was extremely stiff in the 
State of Ohio, which has a heavy con- 
centration of small businesses. Mr. Alex- 
ander is to be congratulated on his 
award, and I wish him the very best in 
the national competition this week. 

The Small Business Administration is 
to be commended on the programs it has 
sponsored during this year’s national 
small business week. The SBA is becom- 
ing a more and more effective spokes- 
man for the needs and viewpoints of 
small business throughout the country. 
It has been one of the most effective 
Government agencies in the testing, de- 
veloping, and perfecting of its own pro- 
grams and services, removing those 
which have failed, and emphasizing 
those which have proven effectiveness. 

The success which the SBA has en- 
joyed, and the importance of its work, 
have recently been recognized by the 
Senate in the granting of standing com- 
mittee status to the Senate Select Com- 
mittee on Small Business. This commit- 
tee, which will now have oversight juris- 
diction and legislative authority over 
matters concerning the Small Business 
Administration, will be an effective part- 
ner which will work with the SBA to 
continue to bring the interests of the 
small business community to the atten- 
tion of the Congress. 

A very positive step has been taken by 
small businesses themselves in furthering 
their aims here in Washington. I am re- 
ferring particularly to the wonderful re- 
sponse small businesses have given to the 
various small business councils and orga- 
nizations around the country. I am very 
proud of the work done by the Council 
of Smaller Enterprises of northeastern 
Ohio, which is one of the leading groups 
of this type in the country. I feel it is 
very important that small business get 
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organized and get down to Washington 
to present its special problems to the 
Congress. 

What are some of these special prob- 
lems? 

First is the problem of the effect of 
Government regulation on small busi- 
ness. The countless Census Bureau, 
OSHA, FEA, IRS, and EPA forms which 
business is required to fill out these days 
are a burden on any corporation. How- 
ever, per unit of output, the cost of meet- 
ing these Federal requirements is cer- 
tainly highest for small business. All too 
often these forms, and the regulations 
behind these forms, have such a severe 
impact on the small firm that it is driven 
right out of business. If the Select Com- 
mittee on Small Business, the Small 
Business Administration, and the re- 
gional small business organizations can 
band together to accomplish just one 
thing—the education of the Congress as 
to the differences between small business 
anl big business—they will surely have 
justified the time and effort that has 
gone into their creation. 

Another problem facing small business 
is access to credit. By publicizing the 
horrible impact on small business of the 
effects of a credit crunch, brought on 
by either excessive inflation or Govern- 
ment attempts to borrow far more than 
it should ever reasonably have to do, 
these organizations can perform a great 
service by helping to persuade the Gov- 
ernment to conduct its fiscal and mone- 
tary affairs in a responsible fashion. 

I should like again to congratulate Mr. 
Alexander and to express my hope that 
this awards program, and the activities 
of State and regional small business or- 
ganizations throughout the country, will 
encourage widespread interest in the 
success and encouragement of small busi- 
nesses everywhere. This is the sector of 
our economy which is the key to upward 
mobility for our population, and to the 
competition which is so badly needed to 
keep our economy running efficiently and 
in the best interests of the American 
consumer, It deserves all of the support 
and attention that we can muster. 


SMALL BUSINESS WEEK 


Mr. PELL. Mr. President, by Procla- 
mation of the President of the United 
States, this week is Small Business Week. 
It is a time when we give recognition to 
the immense contributions made to the 
economic life of our Nation by millions 
of small businesses and businessmen. 

I am delighted to join this tribute. All 
too often we tend to view ourselves as 
a nation of giant corporations and big 
business, perhaps because it is the names 
of those giant corporations that become 
familiar to us through massive television 
advertising. 

But the average American’s daily con- 
tacts with business are not with giant 
corporations, but with the small busi- 
nesses that provide jobs, manufacture 
goods and provide services in his neigh- 
borhood and community. 

Indeed, small business establishments 
provide 58 percent of business employ- 
ment in the United States. We are in- 
deed a nation of small independent busi- 
nesses. 
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As part of its observance of Small Busi- 
ness Week, the Small Business Adminis- 
tration has selected a small business 
person of the year from each of the 50 
States. 

In Rhode Island, the person selected 
for this honor is Mr. Dwight W. Harry, 
president of the Life Cap Tire Service, 
Inc., of Providence. Mr. Harry, after 
20 years as an employee and man- 
ager of Life Cap Tire Service, 6 years 
ago became the owner and president. 

In his initiative, self-reliance and 
spirit of independence, Mr. Harry is rep- 
resentative of thousands of other small 
business proprietors in Rhode Island who 
are the very foundation of the economy 
of our State. I congratulate Mr. Harry on 
his well-deserved honor and extend to 
him my best wishes for continued success 
in the future. 

Small Business Week is a time not only 
to recognize the achievements and con- 
tributions of small businesses, but also 
to pay particular attention to the prob- 
lems that confront the small business 
community. 

I was pleased this week to attend a 
presentation by the Small Business As- 
sociation of New England and three 
other regional small business associa- 
tions of their legislative proposals de- 
signed to give small businesses a fair and 
equitable chance to grow and to prosper. 

I believe many of the proposals offered 
by the small business associations to re- 
lieve small businesses of unnecessary 
federal government paperwork, to pro- 
vide more equitable tax treatment, and 
eliminate unfair competitive practices, 
are sound and well-conceived. I hope 
very much that problems confronting 
small businesses will be given the at- 
tention they deserve during the coming 
months in the Congress. 

The small businesses of America are 
far too important to the economy of 
our Nation to be neglected. 


CELEBRATING SMALL BUSINESS 
WEEK 


Mr. DOLE. Mr. President, in honor of 
National Small Business Week, the Small 
Business Administration hosted a series 
of events in Washington to honor out- 
standing members of the small business 
community from across the country. 
From the more than 13 million small 
business operations across the country, 
State, and Nation, small business award 
winners were selected and invited to 
Washington to events which focus atten- 
tion on the importance of small business 
to the Nation, its workers, and the entire 
economy. Small business award winners 
were nominated by SBA district offices 
across the country on the basis of their 
businesses’ success over a period of time, 
its impact on the job market, continued 
growth, and improved financial position, 
its response to adverse conditions, and 
personal characteristics of the nominees 
such as entrepreneurial ability and com- 
munity service efforts. 

The Kansas small business award 
winner is Mr. Paul G. Wulfsberg, presi- 
dent of Wulfsberg Electronics, Inc., in 
Overland Park, Kans. Wulfsberg Elec- 
tronics was formed in 1970 and increased 
its business by an unbelievable 40 percent 
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per year to its current level of more than 
$2 million annually. Wulfsberg markets 
their products worldwide through more 
than 150 distributors and was recently 
selected as the Aircraft Electronics Asso- 
ciation Manufacturer of the Year. 

At the ninth annual Small Business 
Subcontractor Conference and awards 
banquet held yesterday, Blanchat Ma- 
chine Co., of Wichita, Kans., was selected 
as the SBA region VII winner. Blanchat 
Machine Co. was nominated by the 
Wichita division of the Boeing Co. for its 
outstanding subcontract work. Mr. and 
Mrs. Calvin Ross and Mr. and Mrs. 
Wayne, both of Wichita, accepted the 
award for the Blanchat Machine Co. and 
its president, Dudley Bramblett. 

It is an honor for these businesses to 
have been selected from the more than 
133,000 smal businesses in Kansas. My 
congratulations go out to them and to 
the award winners from the other 49 
States, and I join with my colleagues in 
recognizing their accomplishments and 
outstanding contributions of small busi- 
nesses nationwide. 


A LONG LOOK BEFORE 
BUYING 


Mr. CULVER. Mr. President, Mc- 
George Bundy, whose service as Special 
Assistant for National Security Affairs 
under Presidents Kennedy and Johnson 
has made him intimately familiar with 
defense issues, has urged deferral of the 
decision to procure the B-1 bomber. Writ- 
ing in today’s Washington Post, Mr. 
Bundy calls the billion-dollar request for 
procurement authorization “premature 
and unnecessary,” and one which could 
be delayed with “no danger.” 

Rather than acting in the heat of an 
election campaign, Mr. Bundy urges the 
Senate to assert the claims of the long- 
run national interest, and to insist on its 
right and duty to get all the evidence 
before it acts. 

Mr. President, I consider Mr. Bundy’s 
article a most valuable contribution to 
our consideration of the B-1 program, 
and I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Tue B-1; A LONG Loox BEFORE BUYING 

(By McGeorge Bundy) 

Sometime this month the Senate will de- 
bate a defense bill that contains a billion- 
dollar authorization for the actual procure- 
ment of the B-1 bomber. This premature and 
unnecessary proposal, heavily pressed by the 
Air Force and by Rockwell International, 
should be deferred until ‘there can be a 
thorough review outside the pressures cre- 
ated by an election year, There is no danger 
in such a delay, and there could be great 
advantage. 

There is no danger in delay because there 
is clear agreement that the B-52 strategic 
System can be relied on with confidence for 
at least a decade to come. The B-52 has 
proved to be one of our most durable and 
improvable aircraft. It is not any present 
need but an intense desire to get the matter 
settled their way that is moving the military 
and industrial advocates of the Bl. 

But precisely when there is that sort of 
pressure for a decision not yet needed, the 
Senate should be wary. The B-1 has not 
completed its technical tests, and to ask 
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Congress to take its procurement decision 
before those tests are complete is to violate 
the separation between R & D and purchase 
on which recent Secretaries of Defense have 
rightly insisted. 

The central difficulty with the B-1 is its 
extraordinarily high cost. The performance 
standards originally set for it have proved 
unattainable, and its history, in conse- 
quence, has been a familiar one: con- 
sistently reduced performance specifications 
and constantly growing real cost. The 244 
bombers the Air Force wants will now cost 
$20 to $25 billion, at best, and the pro- 
curement and operation of the full system 
will cost many tens of billions more. Yet it 
remains undemonstrated, after a decade of 
debate, that there is any long-term strategic 
value in what may be the most costly single 
element in the B-1 system—its supersonic 
capability. 

We sometimes hear that the B-1 has been 
studied enough. A recent statement by an 
officer of Rockwell International refers in 
this vein to scrutiny by “seven Secretaries 
of Defense.” But the truth is that the six 
Secretaries we have had in the last 15 years 
appear to be divided in their views of the 
B-1. Robert McNamara is necessarily silent 
on the matter, but there is little reason 
to suppose that his views of high-cost pene- 
tration bombers have changed in the 14 
years since he successfully opposed the un- 
lamented B-70. Clark Clifford strongly op- 
poses the B~—1. Melvin Laird and Elliot Rich- 
ardson favored development but faced no 
decision on procurement. James Schlesinger, 
while he believes in the long-run need for a 
new bomber of some sort, did not press for 
the B-1 while in office, placing his main 
budgetary emphasis on conventional needs. 
He has said that a final decision on this 
system should await the completion of its 
technical tests and a demonstration that its 
costs are under clear control; it seems rea- 
sonable that the Senate should adopt at 
least as strong a standard for itself. It is 
true that Donald Rumsfeld appears to be 
an enthusiast, but his experience with pro- 
curement pressures is not long. 

Far from proving that the matter has 
been settled by earlier studies, the varied 
judgments of the Secretaries of Defense of 
the last 15 years constitute a powerful argu- 
ment for the Senate to require a hard new 
look before it acts on procurement. My own 
strong impression is that among disinter- 
ested military and civilian experts no major 
new weapons system has ever had such 
feeble support. 

An additional and powerful argument for 
delay is the emergence of at least cne inter- 
esting alternative to the B-1. The manned 
bomber, once the dominant element of our 
strategic deterrent, now necessarily has a 
very different role. Today it is a supplemen- 
tary guarantee against the madness of an 
attempted surprise attack, a diversifier that 
helps frustrate any Strangelove among 
Soviet planners. It is far from clear that the 
current design of the B-1, which would be 
the most expensive single weapons system 
ever deployed, properly refiects this more 
limited role. There is impressive testimony 
that stand-off bombers with cruise missiles 
may be cheaper, more stabilizing and easier 
to protect. Without a fresh, thorough, and 
comparative review, in which Air Force and 
industrial pressures are firmly subordinated 
to the national interest, it will be impos- 
sible for the Congress and the public to 
have confidence that this high-cost trip is 
necessary. 

It is natural, in a time when there is legit- 
imate concern about the military balance 
between ourselves and the Soviet Union, 
that a new and undeniably astonishing 
weapons system should seem attractive to 
many. But where is the evidence that throw- 
ing this enormous amount of money at this 
one relatively narrow problem will be good 
for our side of the balance? The likeliest 
danger of the next five years is weakness in 
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our conventional capabilities, especially in 
relation to Europe, the Middle East, and 
the oceans. The B-1 is not going to help us 
in these areas or in this time-span. The bil- 
lions we might save by a less expensive 
choice could help us very much indeed. 

It seems especially unwise to make a pro- 
curement decision of this kind, with tests 
incomplete and costs not clear, in the heat 
of an election campaign. History suggests 
that our judgment on these complex choices 
has not been at its best in election years. 
There was no great hurry about H-bomb 
tests in 1952, and no missile gap in 1960. 
There is no bomber gap today. 

Obviously the administration is preoccu- 
pied with politics and worried about its 
right-wing critics. But is it not the consti- 
tutional role of the Senate, at such a mo- 
ment, to assert the claims of the long-run 
national interest, and to insist on ‘ts right 
and duty to get all the evidence before it 
acts? 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


PROPOSED STANDING COMMITTEE 
ON INTELLIGENCE ACTIVITIES 


The ACTING PRESIDENT pro tem- 
pore, Under the previous order, the hour 
of 1 p.m. having arrived, the Senate will 
now resume consideration of the unfin- 
ished business, Senate Resolution 400, 
which the clerk will report. 

The assistant legislative clerk read as 
follows: 

Calendar No. 728, a resolution (S. Res. 
400) to establish a Standing Committee of 
the Senate on Intelligence Activities, and 
for other purposes. 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 


Mr. WEICKER. Mr. President, I ask 
unanimous consent that Barbara Clarke 
be granted privilege of the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. WEICKER. Mr. President, as we 
proceed with consideration of Senate 
Resolution 400, let us not lose sight of 
why it is that we have again come so far, 
what it is we seek to accomplish by our 
actions, and what it is we will lose should 
we fail to act responsibly. 

Neither “Watergate” nor the subse- 
quent investigation of our intelligence 
community was an aberration. In my 
own individual views in the Senate Wa- 
tergate report. I explained that Water- 
gate was a “documented, proven attack 
on laws, institutions, and principles.” The 
report enumerated 189 separate viola- 
tions of the Constitution. Every major 
substantive part of the Constitution was 
violated, abused, and undermined dur- 
ing the Watergate period, and, indeed, 
subsequent to it. 
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The report of the Church committee 
has since documented abuses and viola- 
tions of law and the constitutional rights 
of citizens committed by virtually every 
agency in our intelligence community. 
Together, the reports of these two select 
committees, and the report of the House 
Intelligence Committee, contain a com- 
posite history of national shame. 

Over and over again, the record has 
established with facts governmental 
abuse of our laws, systems, and ideals. 

Three years of fact upon fact upon 
fact—the Watergate Committee, Church 
committee, House Judiciary Committee, 
Special Prosecutors, House Intelligence 
Committee, grand juries, trials, press in- 
vestigations, revelations, the Rockefeller 
Commission, Schlesinger report, and 
so on. 

What did we learn from all of this? 

How did it happen? 

Well, it happened, Mr. President, be- 
cause among other things nobody was 
looking. 

When I say nobody, I mean particu- 
larly those of us in this Chamber and 
our compatriots across the way. Nobody 
in the Congress was looking. 

Finger-pointing time is over insofar as 
it concerns people standing on this floor, 
looking down at Pennsylvania Avenue or 
at the agencies are concerned. The time 
has come to look at ourselves. 

There were plots to assassinate foreign 
leaders, attempts to buy what were sup- 
posed to be democratic elections in Italy, 
weapons provided to aid the Kurdish 
fight for independence, massive cam- 
paigns launched to threaten, discredit, 
and harass Dr. Martin Luther King and 
other American citizens, et cetera, et 
cetera, et cetera. 

The CIA alone was not at fault. The 
FBI and IRS, a tax collection agency, 
joined in the act. 

One fact emerges clearly from this 
record. Call it what you will, we do not 
have oversight. We have had weak sight, 
we have had blind sight, we have had 
hindsight, we have had shortsight, but 
we have not had oversight. 

I think it is time to draw the line. 

Three years of factfinding have given 
us all the investigations, revelations, and 
studies necessary to act on the creation 
of real oversight in the Senate and move 
on to legislative reform. 

Meaningful oversight has constancy, 
power, and legislative purpose. Intelli- 
gence is too important to our national 
interests and has been proven too dan- 
gerous to our individual freedoms to be 
relegated to an impotent, investigatory 
committee. Even greater is the potential 
for abuse when a committee investigates 
without legislative purpose. 

Currently, oversight over the intelli- 
gence community is concentrated in no 
less than four standing committees. At 
best intelligence oversight is a collateral 
function, a secondary function, of these 
committees. At worst, it is an ignored 
responsibility. None is authorized to 
legislate for the intelligence community 
as the consolidated package we know it 
has become. 

Yet, if we leave their jurisdictions in- 
tact, we would continue to receive a frag- 
mented picture of intelligence opera- 
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tions and would be handicapped in de- 
veloping legitimate legislative remedies. 

For all too long this vital sector of our 
Government has gone unchecked and vn- 
supervised. It has operated under a series 
of Executive orders, departmental direc- 
tives, and guidelines. Until last year not 
one congressional committee had ex- 
amined either the propriety or effects of 
this departure from the norm. 

I think the time has come to say it 
again and again, Mr. President: We are 
a Government of laws. It is not enough 
to say we remember these things and so 
they will not happen again. We are not a 
Government of memories, we are a Gov- 
ernment of laws. 

It is not enough to get up after the 
abuses have taken place and say, “I 
apologize”. We are a Government of 
laws, not a Government of apologies. 

It is not enough to go ahead and issue 
an executive order. Here today, gone to- 
morrow. We are a Government of laws, 
not a Government of executive orders. 

The examination of agency charters, 
the establishment of a statutory founda- 
tion for agencies like the National Se- 
curity Agency, the efficiency and effec- 
tiveness of the Defense Intelligence 
Agency, and the legislative recommenda- 
tions of the Church committee are func- 
tions which must be assumed by a new, 
permanent intelligence committee. 

The proposal for strengthened intelli- 
gence oversight is neither new nor 
unique. More than 20 years ago the dis- 
tinguished majority leader introduced 
similar legislation. Since 1948 nearly 200 
bills have been introduced in both houses. 
Three commissions—beginning with the 
Hoover Commission in 1955—endorsed 
proposals calling for more effective 
oversight. 

I would like to use this particular mo- 
ment in my speech, Mr. President, to 
pay particular compliments to the ma- 
jority leader (Mr. MANSFIELD) and to the 
chairman of the Senate Committee on 
Government Operations (Mr. RIBICOFF). 
Were it not for these two men, I have no 
doubt that Senate Resolution 400 would 
not be on the floor today. 

The Senate majority leader, who is not 
a Johnny-come-lately, is not riding a 
bandwagon, but, rather, foresaw the dan- 
gers 20 years ago. Had his advice been 
followed, there would have been no ne- 
eessity for the rather sensational revela- 
tions of the past few years. 

As he retires from a fruitful and a very 
positive career in public service, I want 
to pay the credit that is due. Should this 
pass and this idea become law, then, in- 
deed, it should be dedicated to this man, 
because nobody has been further out 
front on the issue than MIKE MANSFIELD 
and my colleague from the State of 
Connecticut. 

This particular idea was one of several 
right after the Watergate. Over the 
course of 3 years I have seen those ideas 
of Watergate reform, tax privacy, intel- 
ligence oversight, nibbled to death by the 
power ctructure, either in the Congress 
or the executive or the bureaucracy. 

The nibbling finally came to an end 
when two of these important measures 
came into the hands of the senior Sena- 
tor from Connecticut (Mr. RIBICOFF). 
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He used that knowledge gained over 
many years of public service, and that 
ability which he has demonstrated over 
the years, to insist that these measures 
no longer be nibbled to death or fade 
away into the mist, but, rather, become 
the law of the land. Were it not for the 
hard-nosed position which he has taken 
over the past several months, I know 
that these measures would not be before 
us for consideration by the Senate. 

Mr. RIBICOFF. Will my distinguished 
colleague yield? 

Mr. WEICKER. I yield. 

Mr. RIBICOFF. I appreciate the 
gracious comments of my colleague from 
Connecticut, but I believe the record 
should be clear that no other Member 
of this body in many, many years has 
shown such a continued dedication to the 
preservation of individual rights and 
liberties. It has been the consistent policy 
and philosophy of my junior colleague 
from the State of Connecticut. When the 
history of this era is written, there will 
be a special place accorded to the junior 
Senator from Connecticut for his con- 
tinued advocacy and fight in this cause. 

Mr. WEICKER. I thank my friend and 
colleague from the bottom of my heart. 

The crux of this issue is accountability 
of Government to the people—constitu- 
tional accountability. In the past, Mem- 
bers of this body have chosen not to 
know because there were things which 
gentlemen ought not to know. Well, it is 
our responsibility to assure that those 
things which gentlemen ought not to 
know, never reoccur. 

We can no longer pass off illegal activi- 
ties as the work of the White House, 
because we have learned the hard way 
that even the White House must be con- 
trolled. That was precisely what was 
intended by our forefathers when 200 
years ago when they established a sys- 
tem of checks and balances to govern 
this Nation. 

It is not a system of checks and bal- 
ances which excluded the CIA, the FBI, 
the IRS, and the various intelligence- 
law enforcement agencies, but a system 
of accountability for all the Government, 
for all the people. It is not a system which 
was intended to have Senators, Presi- 
dents, or corporate executives at one 
level and everybody else at another. It is 
for all the people. 

Through the past failure of Congress 
to demand to know about the activities 
of intelligence agencies—the people, 
through the fault of their elected repre- 
sentatives lost a constitutional power— 
to control the excesses of the executive. 
Plainly and simply, the elected repre- 
sentatives abbrogated their constitu- 
tional responsibility. 

And, Mr. President, if I have been 
hardnosed insofar as our colleagues in 
the executive are concerned, I think the 
record should also show something else. 
At a time when we celebrate a Bicenten- 
nial in the middle of an election year, I 
see from the statistics fewer and fewer 
Americans participating in their demo- 
cratic processes. I hear the comment 
from too many, “I am turned off by those 
politics.” 

Let us make it clear. If we have a job 
of oversight as representatives of the 
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people, if the President has a job to con- 
form the agencies to the Constitution, 
then the people of this country have a 
job, and it is specifically to get the best 
men and women to serve. 

There will be no greater ethics or ex- 
cellence on the floor of the Senate or in 
the White House, or anywhere in our 
Government, than in the voting booths of 
this country. So the finger-pointing 
cannot only stop from us on the Hill, but 
it can also stop from the American peo- 
ple until they themselves become active 
participants in this constitutional 
democracy. 

Today we are here to regain that au- 
thority and start exercising it. When we 
vote in a few days, we will see whether a 
majority of Members of this body are 
willing to assume the responsibilities be- 
stowed upon them by their constituents. 
The Senate must decide if the preserva- 
tion of the status quo is more important 
than the resurrection of constitutional 
accountability. 

Let me state clearly, there is no reason 
for anybody in this country to have to 
choose between effective law enforce- 
ment and effective intelligence and con- 
stitutionality. One can go along with the 
other. I am particularly appalled by 
those who would make the American 
people choose, and say, “You have to 
choose one or the other.” No, you can 
have both. 

There is not one man on the Govern- 
ment Operations Committee or in any 
other committee which discussed this 
matter on which I have been privileged to 
sit who does not believe in having an ef- 
fective CIA and an effective FBI. They 
are clearly necessary to the security of 
the Nation. But there is no reason why, 
in the achieving of that effectiveness. the 
Constitution has to be left in the dust. 
No way. 

Sure, it is going to have to change 
from the old system, from the old prac- 
tices. Democracy, which we say is exer- 
cised by 100 Senators, is going to have to 
be exercised by 10 Senators, not 2, 3, 
or 4. 

Democracy and the Constitution, 
which we talk about as belonging to all 
Americans, are going to have to belong 
to all Americans, not just a few. Con- 
cerning the scare tactic and the scare 
talk that if we have accountability, if we 
have oversight, we will lose our intel- 
ligence or law enforcement effectiveness, 
how effective is it to be investigating 
Americans rather than conveying intel- 
ligence about our enemies abroad? 

How effective is it to have these agen- 
cies involved in politics, on the domestic 
side, rather than intelligence gathering? 

I remember that one very small in- 
stance of military intelligence in West 
Berlin which arose during the Watergate 
hearings where military intelligence was 
breaking into the rooms of American 
citizens in West Berlin and coming out 
with autographed pictures of GEORGE 
McGovern—that was what we were pay- 
ing for as taxpayers—rather than giv- 
ing us the intelligence which obviously 
we needed to know: what the Russians 
were doing on the other side of the wall. 
That is what I want to know. I do not 
want to know what somebody else’s po- 
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litical beliefs are or for whom they are 
going to vote. 

Have no fear as far as this country is 
concerned should this oversight and ac- 
countability come into being. Then we 
are going to have them do the job which 
is intended, which is intelligence gather- 
ing, which is law enforcement, rather 
than a political hatchet job willy-nilly 
across the world and in this country. 

We have before us a compromise which 
the members of the Rules Committee, 
the Government Operations Committee, 
and the Church committee labored dili- 
gently to provide this body. This com- 
promise sets up the framework for effec- 
tive oversight by giving a new commit- 
tee strong authority and the muscle to 
back up its actions. By requiring rotat- 
ing membership, we will avoid making 
the new committee a handmaiden of the 
agencies it is supposed to oversee. 

In essence the compromise substitute 
offers the Senate an opportunity for 
meaningful oversight—oversight with 
authority and constancy. 

And most importantly, it offers to the 
United States of America a return to its 
Constitution. 

I received a notification the other day 
from some organization that felt that 
patriotism could best be served by havy- 
ing Senators re-sign the Declaration of 
Independence. How insulting. I think the 
time has come for every Senator to re- 
live the Declaration of Independence, the 
Bill of Rights, and the Constitution. 
Never mind the business of signing, never 
mind the business of buying, but to live 
it, to live it legislatively here; for all 
Americans to live it in their lives out 
there on the streets, when it comes to 
these great concepts of equality for all 
Americans, due process for all Ameri- 
cans, privacy for all Americans, freedom 
of speech and assembly and dissent for 
all Americans. 

What we do on this Senate floor here 
in the next several days will not cost 
the taxpayers a nickel and it will give 
the greatest possible value to the celebra- 
tion of our Bicentennial. 

I yield the floor. 

Mr. GOLDWATER. Mr. President, the 
conduct of America’s foreign policy relies 
heavily upon accurate and timely intelli- 
gence. Since the enactment of the Na- 
tional Security Acts of 1947 and 1949, 
an intelligence community has been 
created which is second to none. 

While there have been errors over the 
years, in my opinion, the overall per- 
formance of the intelligence services has 
been outstanding. 

There is an old saying among intelli- 
gence officers: The safest operation is 
where nothing happens. Once you go 
from doing nothing to doing something, 
the risk of failure or disclosure must be 
accepted. 

Vital to the performance of our in- 
telligence services is a cloak of secrecy. 
Without that cloak of secrecy, sources of 
information disappear and those persons 
and organizations who would cooperate 
with us fall away under the glare of 
publicity. 

One of the most controversial items 
that the Select Committee on Intelligence 
had to deal with is the subject of covert 
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action. I believe the President must have 
the ability to carry out covert actions, 
because they provide methods short of 
war to defend America’s interests. 

In other words, the President should 
not be limited to diplomatic representa- 
tion or economic sanctions on the one 
hand and the choice of outright war on 
the other hand. Covert action offers a 
range of options between these two 
choices. 

The Hughes-Ryan amendment which 
requires six committees of the Congress 
to receive notification of covert action 
has all but destroyed this capability. 
Under its provisions nearly 50 Senators, 
over 120 Congressmen, and numerous 
staff receive this highly sensitive infor- 
mation. Disclosure to the press is the 
inevitable result. 

If the Congress wants to create a new 
committee to have legislative and budg- 
etary authority over the intelligence 
community, I submit that should be a 
joint committee of the Congress pat- 
terned along the lines of the Joint Com- 
mittee on Atomic Energy. 

A joint committee combined with a re- 
peal of the Hughes-Ryan amendment 
could be an attractive proposition. Al- 
though the House of Representatives has 
taken a dim view of the creation of joint 
committees over the past 15 years or so, 
there is reason to believe that the House 
may be willing to make an exception 
where intelligence jurisdiction is con- 
cerned. 

Last Friday, one of our most distin- 
guished colleagues in the House, Repre- 
sentative ELFRED A. CEDERBERG of Michi- 
gan, introduced a joint resolution to pro- 
vide for the establishment of a joint 
committee on intelligence. Joining him 
were the distinguished Minority Leader 
of the House, Representative JoHN R. 
RHopEs and Representative DELBERT L. 
Latta of the House Rules Committee. It 
is my understanding that Representative 
CEDERBERG is seeking bipartisan support 
for his joint resolution. I ask unanimous 
consent that Mr. CEDERBERG’S resolution 
be printed at this point in the RECORÐ. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

JOINT RESOLUTION 
Joint resolution to provide for the establish- 
ment of a Joint Committee on Intelligence 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

ESTABLISHMENT 

SECTION 1. There is hereby established a 
Joint Committee on Intelligence (herein- 
after in this joint resolution referred to as 
the “joint committee”). 

MEMBERSHIP 

Sec. 2. (a) The joint committee shall be 
composed of nine Members of the Senate and 
nine Members of the House of Representa- 
tives to be appointed as follows: 

(1) five Members of the Senate from the 
majority party and four Members of the Sen- 
ate from the minority party, appointed by 
the President of the Senate, including at 
lease one but not more than two members 
from each of the following committees: the 
Committee on Appropriations; the Commit- 
tee on Armed Services; and the Committee 


on Foreign Relations; and 
(2) five Members of the House of Repre- 


13975 


sentatives from the majority party and four 
Members of the House from the minority 
party, appointed by the Speaker of the House, 
including at least one but not more than 
two Members from each of the following 
committees: the Committee on Appropria- 
tions; the Committee on Armed Services; and 
the Committee on International Relations. 

(b) Vacancies in the membership of the 
joint committee shall not affect the power 
of the remaining members to execute the 
functions of the joint committee and shall 
be filled in the same manner as in the case 
of the original appointment. 

(c)(1) The joint committee shall select a 
chairman and a vice chairman from among 
its members at the beginning of each session 
of a Congress. The vice chairman shall act 
in the place and stead of the chairman in 
the absence of the chairman. 

(2) The chairmanship and the vice chair- 
manship of the joint committee shall alter- 
nate between the Senate and the House of 
Representatives with each session of a con- 
gress. The chairman during each even-num- 
bered year shall be selected by the Mem- 
bers of the House of Representatives on 
the joint committee from among their num- 
ber and the chairman during each odd- 
numbered year shall be selected by the 
Members of the Senate on the joint com- 
mittee from among their number. The vice 
chairman during each session of a Congress 
shall be chosen in the same manner from 
that House of Congress other than the House 
of Congress of which the chairman is a 
Member. 

DUTIES 

Src. 3. (a) The joint committee shall exer- 
cise exclusive legislative jurisdiction with 
respect to any intelligence activity conducted 
by any agency or department of the Federal 
Government and the authorization of funds 
in connection with any such activity con- 
ducted by— 

(1) the Central Intelligence Agency; 

(2) the National Security Agency; 

(3) the Defense Intelligence Agency; 

(4) special offices within the Department 
of Defense for the collection of specialized 
intelligence through reconnaissance pro- 
grams; 

(5) intelligence elements of the military 
services, not including tactical intelligence; 
and 

(b) The Joint Committee shall review and 
study on a continuing basis any intelligence 
activity conducted by any agency or depart- 
ment of the Federal Government, including 
any agency or department described in para- 
graph (1) through paragraph (6) of sub- 
section (a). 

(c) The provisions of clause 2 of rule X 
of the Rules of the House of Representatives 
shall apply to the joint committee. 

POWERS 

Sec. 4. (a) The joint committee, or any 
duly authorized subcommittee thereof, is 
authorized to sit and act at such places and 
times during the sessions, recesses, and ad- 
journed periods of the Congress, to require 
by subpena or otherwise the attendance of 
such witnesses and the production of such 
books, papers, and documents, to administer 
such oaths and affirmations, to take such 
testimony, to procure such printing and bind- 
ing, and to make such expenditures, as it 
considers advisable. 

(b) The joint committee may make such 
rules respecting its organization and pro- 
cedures as it considers necessary, except that 
no recommendation shall be reported from 
the joint committee unless a majority of the 
joint committee assent. 

(c) Subpenas may be issued over the signa- 
ture of the chairman of the joint committee 
or of any member designated by him or by 
the joint committee, and may be served by 
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any person designated by such chairman or 
member. 

(d) The chairman of the joint committee 
or any member thereof may administer oaths 
or affirmations to witnesses. 

(e) The joint committee may permit any 
individual designated by the President as a 
liaison to the joint committee to attend any 
meeting of the joint committee which is 
closed to the public. 

INFORMATION FROM FEDERAL AGENCIES AND 

DEPARTMENTS 


Sec. 5. Any agency or department of the 
Federal Government described in section 
3(a)(1) through section 3(a)(6) and any 
other agency or department of the Federal 
Government conducting any intelligence ac- 
tivity, shall keep the joint committee fully 
and currently informed with respect to any 
such activity. Any such agency or depart- 
ment shall furnish any periodic reports re- 
quested by the joint committee with respect 
to any such activity. 

REPORTS 

Src. 6. The members of the joint committee 
who are Members of the Senate shall from 
time to time (but at least annually) report 
to the Senate, and the members of the joint 
committee who are Members of the House 
of Representatives shall from time to time 
(but at least annually) report to the House 
of Representatives, by bill or otherwise, their 
recommendations with respect to matters 
within the jurisdiction of their respective 
Houses which are referred to the joint com- 
mittee or otherwise within the jurisdiction 
of the joint committee. 

CLASSIFICATION OF INFORMATION 

Src. 7. The joint committee shall classify 
information originating within the joint 
committee, and the records of the joint com- 
mittee, in accordance with standards used 
generally by the executive branch of the 
Federal Government for the classification of 
information. The joint committee shall es- 
tablish guidelines under which such infor- 
mation and records may be (1) maintained; 
(2) used by the staff of the joint committee; 
and (3) made available to any Member of 
the Congress who requests such information 
or records and has an appropriate security 
clearance, as determined by the joint com- 
mittee. 

RECORDS 

Sec. 8. The joint committee shall keep a 
complete record of all joint committee ac- 
tions, including a record of the votes on any 
question on which a record vote is demanded. 
All records, data, charts, and files of the 
joint committee shall be the property of the 
joint committee and shall be kept in the 
office of the joint committee or such other 
places as the joint committee may direct. 


UNAUTHORIZED DISCLOSURE OF INFORMATION 


Sec. 9. (a) The joint committee shall 
establish and carry out such rules and pro- 
cedures as it considers necessary to prevent— 

(1) the disclosure, outside the joint com- 
mittee, of any information which (A) relates 
to any intelligence activity which is con- 
ducted by any agency or department of the 
Federal Government; (B) is obtained by the 
joint committee; and (C) is not authorized 
by the joint committee to be disclosed; and 

(2) the disclosure, outside the joint com- 
mittee, of any information which would ad- 
versely affect the carrying out of any 
intelligence activity by any agency or depart- 
ment of the Federal Government. 


(b) No employee of the joint committee 
or any person engaged by contract or other- 


wise to perform services for the joint com- 
mittee shall be given access to any classified 
information by the Joint committee unless 
such employee or person has received an ap- 
propriate security clearance as determined by 
the joint committee. The type of security 
clearance to be required in the case of any 
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such employee or person shall, within the 
determination of the joint committee, be 
commensurate with the sensitivity of the 
classified information to which such em- 
ployee or person will be given access by the 
joint committee. 

(c) (1) The joint committee may take ap- 
propriate action against any member of the 
joint committee, or any person serving on 
the staff of the joint committee, who violates 
any provision of this section or any provision 
of section 7. 

(2) In the case of a member of the joint 
committee, such action may include (A) the 
censure of such member by the joint com- 
mittee; (B) the expulsion of such member 
from the joint committee, unless such ex- 
pulsion is objected to by a majority vote in 
the Senate or the House of Representatives, 
as the case may be; and (C) recommendation 
to the Senate or the House of Representa- 
tives, as the case may be, by the Senate or 
the House of Representatives. 

(3) In the case of a person serving on the 
staff of the joint committee, such action may 
include the immediate dismissal of such per- 
son. The joint committee shall report to the 
Attorney General of the United States any 
apparent violation of any Federal criminal 
law committed by any such person in con- 
nection with a violation of any provision of 
this section or any provision of section 7. The 
Attorney General, upon receiving any such 
report, shall take such action as he consid- 
ers necessary or appropriate. 


STAFF 


Sec. 10. (a) In carrying out its functions 
under this joint resolution, the joint com- 
mittee may, by record vote of a majority of 
the members of the joint committee— 

(1) appoint, on a permanent basis, with- 
out regard to political affiliation and solely 
on the basis of fitness to perform their duties, 
not more than twenty-four professional staff 
members and not more than sixteen clerical 
staff members; 

(2) prescribe their duties and responsi- 
bilities; 

(3) fix their pay at respective per annum 
gross rates not in excess of the rate of basic 
pay, as in effect from time to time, for grade 
GS-18 of the General Schedule of section 
5332(a) of title 5, United States Code; 

(4) terminate their employment as the 
joint committee may consider appropriate; 
and 

(5) require, at the time of appointment, 
all staff persons to acknowledge their uncon- 
ditional adherance to the policy of the joint 
committee governing the disclosure of classi- 
fied information. 

(b) In carrying out any of its functions 
under this joint resolution, the joint com- 
mittee may utilize the services, information, 
facilities, and personnel of any agency or de- 
partment of the Federal Government, and 
may procure the temporary (not to exceed 
one year) or intermittent services of experts 
or consultants or organizations thereof by 
contract at rates of pay not in excess of the 
per diem equivalent of the rate of basic pay, 
as in effect from time to time, for grade 
GS-18 of the General Schedule of section 
5332(a) of title 5, United States Code, includ- 
ing payment of such rates for necessary 
traveltime. 

EXPENSES 


Sec. 11. The expenses of the joint commit- 
tee shall be paid from the contingent fund of 
the House of Representatives, from funds 
appropriated for the joint committee, upon 


vouchers approved by the chairman of the 
joint committee. 
DEFINITION 


Sec. 12. For purposes of this joint resolu- 
tion, the term “intelligence activities” 
means— 

(1) the collection, analysis, production, dis- 
semination, or use of foreign intelligence, 
which means information, other than foreign 
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counterintelligence, on the capabilities, in- 
tentions and activities of foreign powers, or- 
ganizations, or their agents; or foreign coun- 
terintelligence, which means activities con- 
ducted to protect the United States and 
United States citizens from foreign espio- 
nage, sabotage, subversion, assassination, or 
terrorism; 

(2) any action or activity which is under- 
taken in support of any activity described in 
Paragraph (1); 

(3) any covert or clandestine activity af- 
fecting the relations of the United States 
with the government of any foreign country 
or with any political group, party, military 
force, or other association in a foreign coun- 
try; 

(4) any covert or clandestine activity un- 
dertaken against any person described in 
paragraph (4); 
but such term does not include any tactical 
military intelligence activity which is un- 
dertaken in a foreign country and which is 
not related to any policymaking function of 
the United States. 

AMENDMENTS TO RULES OF THE HOUSE OF 
REPRESENTATIVES 

Sec. 13. (a) Clause 1(c)(1) of rule X of 
the Rules of the House of Representatives is 
amended by inserting immediately before the 
period at the end thereof the following: “, 
except for matters exclusively within the leg- 
islative jurisdiction of the Joint Committee 
on Intelligence”. 

(b) Clause 1(c) (2) of rule X of the Rules 
of the House of Representatives is amended 
by inserting immediately before the period 
at the end thereof the following: “, except 
for matters exclusively within the legislative 
jurisdiction of the Joint Committee on In- 
telligence”, 

(c) Clause 1(c)(10) of rule X of the Rules 
of the House of Representatives is amended 
by inserting immediately before the period 
at the end thereof the following: “, except 
for matters exclusively within the legislative 
jurisdiction of the Joint Committee on In- 
telligence”. 

(d) Clause 1(k)(1) of rule X of the Rules 
of the House of Representatives is amended 
by inserting immediately before the period 
at the end thereof the following: “, except 
for matters exclusively within the legislative 
jurisdiction of the Joint Committee on Intel- 
ligence”’. 

CONFORMING AMENDMENT 

Sec. 14. Section 662(a) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2420(a)) is 
amended by striking out “the appropriate 
committees of the Congress, including the 
Committee on Foreign Relations of the 
United States Senate and the Committee on 
Foreign Affairs of the United States House 
of Representatives” and inserting in lieu 
thereof “the Joint Committee on Intelligence 
and the Committees on Appropriations.” 


Mr. GOLDWATER. If the Senate 
adopts S. Res. 400 as reported by the 
Rules Committee, it will enable us to have 
immediate oversight of the intelligence 
community. More importantly, it will 
give the House and the Senate time to 
work out mutually acceptable ways of 
handling intelligence jurisdiction. 

I oppose S. Res. 400 as reported by the 
Government Operations Committee for 
two main reasons: 

1. The Senate has created, under S. 
Res. 109, a committee on committees to 
go into the whole question of Senate ju- 
risdiction. 

2. There is no provision for a parallel 
organization in the House of Representa- 
tives. 

Above all, the disclosure provisions of 
S. Res. 400 as reported by the Govern- 
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ment Operations Committee are so loose 
that they would make the functioning of 
the intelligence community almost im- 
possible. 

I would like to draw my colleagues’ at- 
tention to Sec. 7(c) (2) which states: 

The Committee on Intelligence Activities, 
or any member of such committee, may, un- 
der such regulations as the committee shall 
prescribe to protect the confidentiality of 
such information, make any information de- 
scribed in paragraph (1) available to any 
other committee or any other Member of the 
Senate. Whenever the Committee on Intel- 
ligence Activities, or any member of such 
committee, makes such information avail- 
able, the committee shall keep a written rec- 
ord showing, in the case of any particular 
information, which committee or which 
Members of the Senate received such infor- 
mation. No Member of the Senate who, and 
no committee which, receives any informa- 
tion under this subsection, shall make the 
information available to any other person, ex- 
cept that a Senator may make such informa- 
tion available either in a closed session of the 
Senate, or to another Member of the Senate; 
however, a Senator who communicates such 
information to another Senator not a mem- 
ber of the committee shall promptly inform 
the Committee on Intelligence Activities. 


I cannot imagine any President agree- 
ing to such language. If this language 
were adopted, I believe it would lead 
to a Constitutional confrontation which 
would be contrary to the interests of both 
the President and the Congress. 

In fact this language reminds me of 
one of Pogo’s famous quotes: 

We have met the enemy, and they is us. 


While I believe the Senate should defer 
action concerning intelligence jurisdic- 
tion until the Committee on Committees 
has had a chance to act, I am fully aware 
that there are members of this body who 
disagree. I am willing to accept as a com- 
promise S. Res. 400 as reported by the 
Committee on Rules and Administration. 
This would be a logical step pending some 
form of agreement between the House 
and the Senate as to how intelligence 
matters are to be handled in the future. 

Mr. President, I intend to oppose any 
amendments or substitutes that would 
confer legislative or budgetary jurisdic- 
tion over the intelligence community to 
a new committee of the Senate at the 
present time. 

Mr. MONDALE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER 
GLENN). The Senator will state it. 

Mr. MONDALE. Are we on controlled 
time? 

The PRESIDING OFFICER. There is 
no controlled time. 

Mr. MONDALE. Mr. President, I would 
like to speak briefly on behalf of the 
pending resolution to create a perma- 
nent committee on oversight with the 
authority necessary to assure that that 
committee would be privy to crucial in- 
formation it must have, and so it would 
have the authority to influence policy in 
secret where, as is often the case, it can 
only be handled responsibly in that 
environment. 

This resolution is the result of 15 
months’ work of the Select Committee 
on Intelligence, and it is the result of 
several weeks of negotiations and serious 
discussion on the part of the Committee 


(Mr. 
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on Government Operations under the 
chairmanship of the distinguished floor 
manager (Mr. Rrisicorr) and that of the 
Committee on Rules and Administration 
under the chairmanship of the Senator 
from Nevada (Mr. Cannon). 

I believe the present resolution is a 
well-drafted, carefully prepared, and 
practical document, which gives this 
committee the authority it must have. It 
provides a membership that is represent- 
ative of the Senate. It provides guaran- 
tees that secrets will be kept and, in ef- 
fect, meets the problem that has been 
unmet, although discussed for years, 
namely, of creating a requirement of ac- 
countability to Congress over the intel- 
ligence activities of the whole range of 
intelligence agencies. 

I think the bottom line of this issue is 
very simple and yet very profound. If 
there is one lesson that our committee 
felt above all must be learned from our 
study of the abuses which have been 
reported, it has been the crucial necessity 
of establishing a system of congressional 
oversight. 

INTELLIGENCE COMMUNITY OVERSIGHT 


The Senate confronts today what can 
only be called a historic challenge: 
whether our unique system of constitu- 
tional checks and balances, the hallmark 
of American Government, will be applied 
to a crucial area of Government activ- 
ity—the conduct of intelligence opera- 
tions at home and abroad. This is a vital 
area: intelligence affects the basic secur- 
ity of the Nation. Equally important, as 
we found, it can affect our fundamental 
constitutional rights—the rights that 
make Americans unique among the peo- 
ples of the world. The question is 
whether the Senate will at last establish 
effective legislative oversight over the 
multibillion-dollar U.S. intelligence 
community. 

Some have predicted that the Senate 
will fail to do so. I cannot agree. I be- 
lieve there is strong support for a new 
and effective intelligence legislative 
oversight committee. There is no better 
gift we could give this country on its 
200th anniversary than to insure that 
the basic principles of American con- 
stitutional Government apply to the 
powerful secret intelligence activities of 
our Nation. 

Why do we need a committee in the 
Senate that centralizes legislative au- 
thority and oversight of the intelligence 
community? I believe the reasons are 
several, and they are very clear. 

First, such a committee is necessary 
in order to help safeguard against the 
kind of abuses and excesses uncovered 
by the select committee. The intelligence 
community has been extremely impor- 
tant to American security. But on oc- 
casion it also has operated beyond the 
law and outside the constitutional sys- 
tem of public accountability. We are all 
familiar with the results. 

Under several administrations, Dem- 
ocratic and Republican alike, the CIA 
was a party to assassination plots. There 
are disturbing questions as to whether 
there may be some connection between 
our own Government sponsoring assas- 
sination and our Nation having become a 
victim of it. These assassination efforts 
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were oniy a part of a wider program of 
covert operations abroad. The select com- 
mittee found that these operations, in the 
long run, often proved marginal or self- 
defeating, and when exposed, extremely 
damaging to our Nation’s international 
reputation. 

Covert action was once an extraor- 
dinary measure resorted to by our coun- 
try in order to combat the covert opera- 
tions of international communism. But it 
went beyond that and took on bureau- 
cratic momentum, and ultimately became 
a routine part of how our Government 
does business. 

We have paid an enormous price for 
excessive use of covert action. America is 
now blamed, often falsely, for every ad- 
verse development in the world—from 
the war in Lebanon to the assassination 
of King Faisal. 

At home, our committee found that we 
came perilously close to a police state: 

Telephones were tapped at will, with- 
out a warrant, and with little or no au- 
thority. 

Mail was opened in knowing violation 
of law: no one was safe from having 
their mail opened, not even Richard 
Nixon, not Frank Church, not Leonard 
Bernstein, not Arthur Burns. Every one 
of them had their mail opened by agen- 
cies of the Federal Government in viola- 
tion of a clear law, which they knew to 
be in place. 

People whom the FBI or the White 
House did not like could be put under 
surveillance, their friends turned into 
informers. They could find themselves 
bugged and tapped, and even subject to 
covert action. 

Their families were disrupted, 

Their reputations were ruined, and 
their jobs were taken away from 
them, and all beyond the due process 
protections of the law. And inevitably, 
when these programs were not enough, 
the FBI sought to incite violence between 
rival groups. And if that led to killings, 
that apparently was acceptable to those 
to whom we entrusted safeguarding the 
public order. 

I emphasize that these were not 
isolated instances—they were major pro- 
grams; they were systematic; they lasted 
for years, and even decades. They in- 
volved tens of thousands, hundreds of 
thousands of Americans innocent—and I 
underscore that, innocent—as of any 
crime. No one was safe. 

Let me cite a classic example to convey 
how far some in the FBI, in one instance, 
were prepared to go to carry out secret 
political activities against our demo- 
cratic system. of government. It, of 
course, is the case of Dr. Martin Luther 
King. We are all pretty familiar with 
the outlines of what happened. But I do 
not think anyone in this body is fully 
familiar with how far the FBI was pre- 
pared to go to gain control over the 
civil rights movement. 

They bugged and tapped Dr. King. 

They tried to destroy his reputation— 
even after his death. 

They sent a letter which some inter- 
preted as a suggestion that he commit 
suicide. 

But that was not the end of it. Some in 
the bureau not only wanted to destroy 
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Martin Luther King as a leader, but the 
committee found clear evidence that 
some even wanted to create a new Black 
leader in his place—a Black leader they 
could consider safe and reliable to head 
a major social and political movement 
in this country. 

How far we have come from the prin- 
ciples of American Government estab- 
lished 200 years ago. But how wise the 
founding fathers were to know that this 
could happen without a system of checks 
and balances. The one thing above all 
that the constitutional framers feared 
was abuse of governmental power and 
secret police. They did not anticipate 
that risks to freedom came from the peo- 
ple. The Founding Fathers, above all, 
feared that it was the government that 
would subvert and undermine our sys- 
tems of leadership. 

That is the thing they were afraid of 
beyond all others. 

So, as we consider this question of 
whether there will be strong oversight, I 
think we must be very clear about what 
we are dealing with. Because the record 
shows that contrary to the constitution, 
contrary to the laws, contrary to the au- 
thority of Congress, for many years and 
in many different ways, our intelligence 
agencies in the foreign field started wars 
without our knowledge and without au- 
thority, and subverted foreign govern- 
ments without our knowledge. 

Indeed, there is evidence that they 
decided to assassinate foreign leaders 
without our knowledge and without our 
approval—and,. indeed, in some in- 
stances, without the knowledge of some 
people high in Government. 

The intelligence agencies pursued a 
private foreign policy often based on 
violence without the authority or knowl- 
edge of the Congress. 

Similarly, at home, there has been a 
pattern of conduct by our intelligence 
agencies who illegally and, often uncon- 
stitutionally, infringed upon the rights 
of the American people. Once again, 
without the knowledge of the Congress 
and, also, without the knowledge of per- 
sons higher up in the executive. 

If that can happen, then it seems to me 
that we have fundamentally undermined 
the accountability provisions of the Con- 
stitution. If uncorrected, then we will 
have conceded a vast area of authority to 
the executive in a way that would have 
been abhorrent to the framers of our 
Constitution. That is the first and fore- 
most issue we face. 

Mr. President, the second major reason 
for a strong legislative oversight com- 
mittee is that it will induce a stronger, 
more effective, U.S. intelligence effort. 

I underscore the second point, because 
practically all the dialog and discussions 
that have occurred to date in the public 
has been that we need this oversight 
committee to try to prevent abuses. But 
the truth of it is that there is an equal, 
though sometimes ignored, argument 
that we need this oversight committee 
to make certain that those agéncies are 
fully protecting us from dangers abroad 
and at home, which was the reason, in 
the first place, for their creation. 

I shall cite some specific examples that 
show that during history, unknown to 
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Congress, serious risks have been run 
because of practices and policies in those 
agencies that left us defenseless when 
we needed a defense. I believe in a strong 
intelligence community. I believe in 2 
strong FBI, and I believe in a strong 
CIA. We must have them. I believe, also, 
that it is necessary to conduct clandes- 
tine intelligence activities in order to 
protect this Nation from external ene- 
mies. Unfortunately, we do not live in 
the most perfect of all worlds, and it is 
necessary from time to time, I deeply 
regret to say, to resort to covert activi- 
ties. 

I believe it is necessary to carry out 
undercover investigations, both to en- 
force the law and, in certain selective 
cases, to protect our country from ter- 
rorism and from foreign spying. But Ido 
not believe that these activities can exist 
outside the law and without accountabil- 
ity to Congress and the people. I do not 
accept the idea that a strong intelligence 
effort requires a weak Congress. The rec- 
ord shows that with weak oversight, 
some of our most vital intelligence has 
not been as effective as it should be. 

The Senate Select Committee found 
several extremely important instances in 
which the intelligence community has 
fallen down on the job. These failures 
would not, in my opinion, have taken 
place if there had been an instrument 
for effective legislative oversight. Let me 
cite a few examples. 

For many years, our counterespionage 
effort was in a shambles. Now, we can- 
not do without counterespionage—it is 
the crucial minimum—we must know 
what our enemies are trying to do to us. 
But for years, the counterespionage ef- 
fort was lost in the past. It ignored the 
present. It was paranoid about the ex- 
ploitation of important leads. And the 
crucial task of coordination of counter- 
espionage activities between the FBI and 
the CIA broke down. It simply did not 
exist for several years. 

Many important leads were not fol- 
lowed up because there was a paranoid 
view that they were all plants and were 
set up by opposing powers. 

The second point. That is the crucial 
task of coordination of counterespionage 
activities between the FBI and CIA 
broke down. 

There was a long period when, for silly, 
personal reasons, the FBI and the CIA 
had no relationship whatsoever. They re- 
fused to talk to each other. There was no 
communication between our two crucial 
agencies to protect us in the counterin- 
telligence field. That is absolutely crucial, 
because spies and counterintelligence 
activities do not Enow political bound- 
aries. They flow in and out of countries; 
and sometimes a person we are interested 
in will be overseas and sometimes he will 
be at home, in the United States. You 
must follow them if you are going to pro- 
tect this Nation. However, for several 
years, as I say, for silly, personal reasons, 
the two agencies had no communication 
whatsoever. I believe that an effective 
oversight committee would have per- 
ceived that and would have done some- 
thing about it and put us in a better 
position to defend ourselves than that in 
which we found ourselves. 
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Left to themselves, the intelligence 
agencies could not make the changes 
necessary to overcome these breakdowns. 
Counterespionage was isolated, compart- 
mented, and the effectiveness of our ef- 
forts declined to the point where Amer- 
ica was, for too long a time, dangerously 
exposed to the enemy. Indeed, we may 
not know for many years in the future 
just how exposed we were. 

The field of foreign intelligence collec- 
tion provides another example. For more 
than a decade we concentrated top intel- 
ligence priority on the backwaters of the 
world while giving lesser priority to our 
major adversaries. This misallocation of 
effort not only led us into trouble in many 
corners of the world, it got us nowhere 
with our main enemy. 

At home, our effort against foreign in- 
telligence services has taken a back seat 
to domestic snooping. Indeed, even our 
law enforcement efforts have suffered 
by comparison to our domestic intelli- 
gence operations. The FBI has spent 
twice as much on domestic intelligence 
informants than it has on organized 
crime informants. And for all this do- 
mestic intelligence effort, there is so little 
positive to show for it. Few acts of vio- 
lence can legitimately be said to have 
been prevented. The number of arrests 
and convictions is paltry. 

Our task in the Senate is not to create 
an oversight committee to punish the 
intelligence agencies, or to prevent them 
from doing the job they have to do. To 
the contrary, we want to create a legis- 
lative oversight body that will make it 
possible for the intelligence community 
to do a better job; because they need to 
do a better job. 

These, then, are the reasons for a 
strong legislative oversight committee. 

In devising the appropriate kind of 
committee, we must begin by recognizing 
two major points: 

First, intelligence is a unique form of 
governmental action: 

Because of the need for secret opera- 
tions; 

Because of the potential for abuse; 

Because of its importance to the secu- 
rity of this country; and 

Because of the fact that the various 
forms of intelligence activity blend from 
one to another regardless of the agency 
conducting them. 

Second, we now have the worst pos- 
sible system for congressional oversight 
of intelligence. Responsibility and au- 
thority are fragmented in several com- 
mittees; it is impossible to look at intelli- 
gence as a whole; because authority 
and responsibility are not welded 
together, we are incapable of dealing 
with problems privately, and there is the 
inevitable temptation to deal with them 
through leaks. And finally, the commit- 
tees that currently examine the intelli- 
gence agencies do so as an adjunct to 
their principal business. 

Mr. President, let me elaborate a little 
on these points. To say that the present 
system of oversight is inadequate is not 
aimed at criticizing the existing com- 
mittees with jurisdiction in this area. 
‘These committees have enormous re- 
sponsibilities—the Armed Services Com- 
mittee deals with our $100 billion Mili- 
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tary Establishment; the Judiciary Com- 
mittee must oversee our extremely com- 
plicated judicial and legal system, plus 
a host of other matters; the Appropria- 
tions Committee has responsibility for 
appropriating moneys for the entire Fed- 
eral Government. 

It is no wonder that these committees 
do not have the time to go into the 
necessary detail which is essential for 
real intelligence oversight, because it is 
the details that count. It is in the details 
that intelligence operations go awry, be- 
come an embarrassment or an abuse. 

Moreover, each of the standing com- 
mittees only has a piece of the puzzle. 
Yet, we have found, it is how these 
agencies interact that is often the crucial 
problem, both from the standpoint of 
abuse and from the standpoint of effec- 
tiveness. 

Mr. President, I believe we must estab- 
lish a single committee with primary 
legislative jurisdiction over all national 
intelligence: the CIA, the FBI, the DIA, 
the NSA. It should have exclusive author- 
ity over the CIA for legislation and an- 
nual authorization. 

It should also have the power to au- 
thorize appropriations for all national 
intelligence activities. On this and other 
legislative matters, there should be con- 
current jurisdiction shared with the 
Commitees on the Judiciary, Armed 


Services, and Foreign Relations. They 
have a legitimate and real interest in 
many of these activities and it is not 
desirable, in my view, to screen them off 
from it. What we want to achieve is a 
centralization of basic legislative au- 
thority and oversight balanced against 


the continuing needs of the standing 
committees. 

Congress has only two types of power: 
the power to disclose and the power to 
control money. For intelligence, disclo- 
sure canot be the primary remedy. An- 
nual budget authorization is crucial to 
effective oversight for two reasons. 

For example, the CIA Operation Chaos 
was done in the name of domestic coun- 
terintelligence, ordinarily the FBI’s re- 
sponsibility. On the other hand, many 
FBI burglaries were conducted for the 
National Security Agency and other for- 
eign intelligence agencies. The National 
Security Agency watch lists for selecting 
cable traffic derived mainly from FBI 
requirements and those of other domes- 
tic intelligence agencies. The IRS was 
used by the FBI. The post office was 
used by the CIA in support of the FBI, 
in violation of the law. 

Indeed, it is not possible to investigate 
one part of the intelligence community 
without delving into another. For exam- 
ple, the Select Committee has recently 
found new files on foreign assassinations 
in the FBI which were apparently with- 
held either wittingly or unwittingly, 
from the committee despite a request of 
over a year’s standing for all such 
materials. 

It is my firm conviction that only if 
we can deal across agency lines, only 
if we are able to consider the crucial in- 
teraction between the agencies of our 
intelligence community, will we be able 
to truly safeguard our domestic rights 
and our international reputation, as well 
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as enhance the effectiveness of Amer- 
ica’s intelligence operations. 

First, I believe we must have some 
control over the budgets of the intelli- 
gence agencies to get information. 

This information is not often volun- 
tarily proffered. It is often embarrassing, 
and it is the sort of information that we 
can expect they will be reluctant to offer. 
So there must be the kind of control over 
budgets that requires these agencies to 
provide the information. 

Information that is inconvenient, em- 
barrassing, or relates to something that 
the executive branch simply does not 
want to give Congress is not shared will- 
ingly. Without some control over the 
budget of these agencies, I believe they 
will simply not respond. Subpenas are no 
substitute for the power of the purse. 

Second, the power of the budget is 
needed in order to take action and take 
such action in private. 

When we are dealing with secret prob- 
lems, the power of disclosure is empty 
and possibly even an irresponsible ave- 
nue of action. Let me take one example: 
the problem of providing better cover 
to our secret agents overseas. The Select 
Committee wanted to find better ways 
to give better cover to our agents. We 
found that this cover was quite poor; 
that there is a real problem here. But 
the more we talk about it in public, the 
less cover there would be. And, since our 
committee only had the power of disclo- 
sure, we were caught in a very clear di- 
lemma—how do we encourage more ef- 
fective action on the part of the CIA and 
the other agencies of Government with- 
out helping the enemy? 

I am firmly convinced that authority 
to authorize appropriations is crucial 
and this is the only way we can use our 
representative institutions to insure ef- 
fective oversight. 

Some say it is not practical, but I dis- 
agree. I, personally, have looked into the 
case of the FBI. It is practical, even 
easy, to sort out the budget of the domes- 
tic intelligence division. As for foreign 
intelligence, the executive branch itself 
is putting together a national foreign 
intelligence budget. That was the point 
of the President’s new Executive order— 
to make the Director of Central Intel- 
ligence responsible for developing such 
a budget. The President recognized the 
importance of centralizing this authority 
within the executive branch. I believe it 
is no less important to centralize that 
authority within the Senate. 

A simple oversight committee, with 
only the power to subpena, would be 
even worse than the system we have to- 
day. Authority and the dissemination of 
crucial information would be more di- 
vided and fragmented. Moreover, the 
agencies would no longer know to whom 
they were responsible. Indeed, they 
might be tempted to pick and choose 
among the committees, depending on 
the issue. The result, I believe, would 
be even less oversight than we have to- 
day. 

Bear in mind that the intelligence 
agencies have learned the lessons of the 
last year and a half. They do not want 
ineffective oversight; they have come to 
realize that they would be better off if 
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Congress had a strong and responsible 
hand in intelligence matters. 

The former director of the CIA, Wil- 
liam Colby, who did so much to clear up 
abuses within that agency, made it ex- 
tremely clear that the future effective- 
ness of America’s intelligence commu- 
nity depends on vigorous congressional 
oversight. He sees that the time has 
come. Now the question is: Do we? 

Mr. President, I am convinced that we 
do. I believe the compromise resolution 
introduced yesterday meets that test. I 
participated in developing that compro- 
mise, and I support it. 

I wish to close with one final obser- 
vation: One cannot have spent the last 
15 months, as many of us have—and I 
see the chairman of the committee (Mr. 
CHURCH) on the floor—without coming 
away with some conclusions, perhaps not 
very flattering, about how human na- 
ture works when it is given this power 
and it is permitted to exercise it in 
secret. 

James Madison, in Federalist Paper 51, 
made some conclusions about human 
nature that I think made up the genius 
of our Constitution. He said if angels 
were governed by angels, we would not 
need a government, and if men were 
governed by angels, we would not need 
much government. But the problem 
comes when men govern men, how you 
first cause the Government to govern the 
governed, and then in the second in- 
stance, how you cause the government to 
govern itself. 

Madison concluded that the only way 
you could do that is through auxiliary 
controls, as he put it—outside controls 
that made certain that those who are 
operating and using Government power 
would not be judged alone by their own 
version, their own appraisals of the law- 
fulness and appropriateness of their ac- 
tion, but that, instead, their behavior 
and their performance would be judged 
by outsiders. 

I am convinced that the lesson that we 
have learned here and the lesson of 
Watergate, the lesson of so much in gov- 
ernment, brings us right back to Mad- 
ison’s point: We always hope for the best 
in human nature, and it is our prayer. 
That is why we go to church. We are 
always happy when human nature ac- 
cords with the highest ends. But surely 
human history, surely the history of this 
country, has established beyond any 
doubt that if we are going to say, “Now, 
just trust us, we have a better bunch of 
people than those who preceded us,” it is 
a bad bet; it will not work. We have to go 
back to the genius of the Founding 
Fathers to see that the way to make cer- 
tain that government works legally and 
accountably is to make it accountable to 
outsiders, someone else must judge, not 
just those who are operating those agen- 
cies. That becomes especially crucial 
when the agency, by definition, must be 
secret. . 

I am willing to grant that the CIA has 
to operate in secret, that the FBI has to 
operate in secret. But it is a grievous con- 
cession for a democracy to make. We lose 
the basic accountability expected in the 
Constitution. I think we agree it must be 
done. But when we do it let us have a 
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system in secret of accountability to Con- 
gress. If we do not do that, I think we 
have said, it is over; we have had this 
study. 

Iam as convinced as I can be, based on 
what we have been through, that if we do 
not establish accountability in the Con- 
gress, we will see it happen again for 
sure. And next time, we may not have 
somebody find that piece of tape on the 
Watergate door. 

I thank the Chair. 

PRIVILEGE OF THE FLOOR 


Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that William N. Rai- 
ford of the Library of Congress and staff 
members Irene Margolis and Linda 
Jacobson be accorded the privilege of the 
floor during consideration and voting on 
this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. Mr. President, may I 
add to that, I ask unanimous consent 
that Tom Susman of the Committee on 
Judiciary, and David Aaron of my staff 
be accorded the privilege of the floor 
during the consideration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE addressed the Chair. 

The PRESIDING OFFICER. Unless 
the Senator is going to make a unani- 
mous-consent request, the Chair was 
going to recognize the Senator from 
Idaho next. The Senator from Idaho is 
recognized. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the following 
members of the staff of the Select Com- 
mittee To Study Governmental Opera- 
tions with Respect to Intelligence Activi- 
ties be authorized floor privileges for the 
duration of the floor debate and during 
any votes on Senate Resolution 400: 
William G. Miller, Elliot Maxwell, Rick 
Inderfurth, Michael Madigan, Michael 
Epstein, Charles Kirbow, Martha Talley, 
Mark Gitenstein, and Robert Kelley. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. CHURCH. I yield. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that Paul Bruhn and 
Herbert Jolovitz, of my staff, be allowed 
floor privileges during discussions and 
vote on Senate Resolution 400. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, will the Sen- 
ator yield for a unanimous-consent re- 
quest? 

Mr. CHURCH. Yes. 

Mr. TAFT. Mr. President, I ask unan- 
imous consent that Mr. Robert Hunter 
of my staff have the privilege of the floor 
during the debate and voting on this 
measure. 

The PRESIDING OFFICER. Without 
obiection, it is so ordered. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. CHURCH. I yield. 

Mr. PERCY. Mr. President, I ask unan- 
imous consent that a statement by the 
distinguished Senator from Tennessee 
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(Mr. BAKER) be printed in the Recorp at 
this point. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
STATEMENT BY SENATOR BAKER 


I wish to add a few brief remarks to my ear- 
lier statement in support of S. Res. 400—the 
Resolution which will create a permanent Se- 
lect Committee on Intelligence Activities. 
The amendment in the nature of a substi- 
tute to S. Res. 400, which has been proposed 
today by my colleague, Senator Cannon, and 
which I was privileged to cosponsor, repre- 
sents a compromise agreement which was ar- 
rived at through a lengthy bi-partisan effort. 
I am pleased that this version of S. Res. 
400 enjoys a wide bi-partisan cosponsorship, 
including the distinguished Majority Leader, 
Senator Mansfield, and the distinguished 
Minority Leader, Senator Scott. 

I would like to take this opportunity to 
put in the Record my congratulations to all 
the Senators who worked so long and so 
diligently to arrive at an agreed-upon resolu- 
tion which will create what I feel is so vitally 
necessary—a single secure Senate committee 
to oversee our intelligence community. I ap- 
plaud the bi-partisan spirit which existed 
throughout the sometimes delicate negotia- 
tions which resulted in the drafting of an 
oversight resolution which could be sup- 
ported by the vast majority of the Senate. 
Thus, we have avoided a divisive floor battle 
which would not have enhanced the reputa- 
tion of the Senate. 

At this time, I would like to comment 
upon some of the provisions contained in to- 
day’s S. Res. 400 amendment in the nature 
of a substitute. The compromise version 
which was introduced today and which I 
fully support contains all of the essential ele- 
ments for a strong permanent oversight com- 
mittee. It contains legislative and authoriza- 
tion authority; a strong disclosure provision; 
and access to all the information necessary 
to complete its tasks. It should be noted 
that while the Committee is a large one with 
seventeen members, it does have a lengthy» 
agenda of business which must be accom- 
plished. It is required to report back to the 
Senate no later than July 1, 1977 with rec- 
ommendations for legislative or other actions. 
In particular, it is charged with studying the 
organization of the intelligence community, 
the desirability of developing charters for 
each intelligence agency, the desirability of 
the Select Committee merging into a joint 
committee with the House of Representatives, 
with recommending whether there should be 
public disclosure of any budget figures. This 
is indeed an ambitious and heavy schedule. I 
am confident that the new Committee will 
soon demonstrate that it will be able to ful- 
fill all of these tasks both thoroughly and 
responsibly. 

There are two additional sections of the 
resolution to which I would like to address 
additional comment. First, with respect to 
section 8 of the Resolution I would have 
preferred not to have included within that 
section the debate limitation contained in 
subsection (c). Section 8(c) limits debate 
to nine days on the question of whether clas- 
sified information should be released to the 
public by the Senate over the objection of 
the President. As my colleagues know, the 
Resolution as written was the result of a 
compromise effort. Thus, I would have pre- 
ferred to have the disclosure section provide 
that once the matter was referred to the 
Senate it would be acted upon by the Senate 
in accord with its normal procedure. I believe 
that in a matter as serious as the United 
States Senate releasing classified information 
over the objection of the President of the 
United States that the Senate should have 
the full and complete opportunity to debate 
such a weighty decision. 

I would not have provided a specific limi- 
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tation upon the debate of this serious ques- 
tion within the Senate and would have al- 
lowed the standard cloture rules to apply. 
Nevertheless, I am pleased that the section 
provides that if the oversight committee does 
not agree with the President with regard to 
the release of the classified information the 
matter must come to and be voted upon by 
the Senate as a whole. This is the provision 
which I have long urged be placed in the 
oversight resolution because I think it is ter- 
ribly important that if there is going to be 
a disagreement between two branches of our 
government that that disagreement be de- 
cided upon by the Senate as a whole and not 
by a mere committee of the Senate. 

Secondly, with regard to section 11 of the 
Resolution, I would haye preferred the 
language to read: 

It is the sense of the Senate that the 
head of each department and agency of the 
United States should keep the Select Com- 
mittee fully and currently informed with 
respect to intelligence activities which are 
the responsibility or engaged in by such 
department or agency. 

As I have stated on many occasions in the 
past, it was my preference to use the “fully 
and currently informed” language which has 
served us so well in the Joint Committee on 
Atomic Energy. “Fully and currently in- 
formed” carries with it a body of established 
precedent as to exactly what it means. As 
part of the compromise agreement, however, 
I am supporting section 11 as written which 
requires the intelligence community to keep 
the Select Committee “fully and currently 
informed with respect to intelligence activ- 
ities, including any significant anticipated 
activities.” 

The present section 11, however, also con- 
tains the following language: 

Provided, That this does not constitute a 
condition precedent to the implementation 
of any anticipated intelligence activity. 

I would like the Record to reflect that I re- 
quested this language be added to section 11 
to make absolutely clear that the inclusion 
of the words “Including any significant an- 
ticipated activities’ did not constitute a re- 
quirement that the Select Committee either 
give its consent or approval before any covert 
action or intelligence activity could be im- 
plemented by the Executive branch. Rather, 
the intent of section 11 as written in the 
present resolution is to require prior consul- 
tation between the Committee and the in- 
telligence community but not prior consent 
or approval. I am adding these remarks with 
regard to section 11 to insure that our legis- 
lative history clarifies any doubt with respect 
to the meaning of the present language of 
section 11. I note that others during the 
debate have similarly described section 11 
and I am confident that there will be no 
doubt remaining as to its exact meaning. 

With these brief comments, I am pleased 
to once again announce my unequivocal sup- 
port for the present resolution creating a 
single permanent oversight committee in the 
Senate. Iam happy that today the Senate has 
acted, it has acted responsibly and it has 
fulfilled its commitment to the American 
people to do its share in the critical area of 
the conduct of our intelligence activities. 


Mr. PERCY. Mr. President, I wish 
simply to reiterate again my commen- 
dation to Senator Baker and to the dis- 
tinguished Senator from. Idaho (Mr. 
CxurcH), whose name was mentioned 
briefly yesterday during his absence, for 
the distinguished leadership they have 
provided in this area, which really has 
been the forerunner of the legislation 
before us today. 

Mr. CHURCH. I thank the Senator 
very much. 
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In this Bicentennial Year, we have 
celebrated the durability of our system 
of government and quality of strength 
of the Constitution. Part of that endur- 
ing strength is based upon the ability to 
make changes when we have to of a 
pragmatic nature, while remaining 
within our basic principles of law and 
procedure. 

The experience of secret government 
activities over the past 30 years argues 
indisputably for changes to be made in 
both the legislative and executive 
branches if we are to preserve our con- 
stitutional system of government. 

Over the past 15 months, the Select 
Committee on Intelligence Activities has 
carefully examined the intelligence 
structure of the United States. Consid- 
erable time and effort have been devoted 
in order to understand what has been 
done by the U.S. Government in secrecy 
during the 30-year period since the end 
of World War II. It is clear to the com- 
mittee that there are many necessary 
and proper governmental activities that 
must be conducted in secrecy. Some of 
these activities affect the security and 
the very existence of the Nation. 

It is also clear from the committe’s 
inquiry that intelligence activities con- 
ducted outside the framework of the 
Constitution and statutes can under- 
mine the treasured values guaranteed in 
the Bill of Rights. Further, if the in- 
telligence agencies act in ways inimical 
to declared national purposes, they dam- 
age the reputation, power, and influence 
of the United States abroad. P 

The Select Committee’s investigation 
has documented that a number of ac- 
tions committed in the name of “na- 
tional security” were inconsistent with 
declared policy and the law. 

It is clear that a primary task for the 
oversight committee, and the Congress as 
a whole, will be to frame basic statutes 
necessary under the Constitution within 
which the intelligence agencies of the 
United States can function efficiently 
under clear guidelines. Charters de- 
lineating the missions, authorities, and 
limitations for some of the most impor- 
tant intelligence agencies do not exist. 
For example, there is no statutory au- 
thority for the NSA’s intelligence ac- 
tivities. Where statutes do exist, as with 
the CIA, they are vague and have failed 
to provide the necessary guidelines. 

The committee’s investigation has 
demonstrated, moreover, that the lack of 
legislation has had the effect of limiting 
public debate upon some important na- 
tional issues. 

The CIA’s broad statutory charter, the 
1947 National Security Act, makes no 
specific mention of covert action. The 
CIA’s former General Counsel, Lawrence 
Houston, who was deeply involved in 
drafting the 1947 act, wrote in Septem- 
ber 1947— 

We do not believe that there was any 
thought in the minds of Congress that the 
CIA under [the authority of the National 


Security Act] would take positive action for 
subversion and sabotage. 


Yet, a few months after enactment of 
the 1947 legislation, the National Se- 
curity Council authorized the CIA to en- 
gage in covert action programs. The pro- 
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vision of the Act often cited as author- 
izing CIA covert activities provides for 
the Agency * * * “to perform such other 
functions and duties related to intelli- 
gence affecting the national security as 
the National Security Council may from 
time to time direct.” 

Secret executive orders issued by the 
NSC to carry out covert action programs 
were not subject to congressional review. 
Indeed, until recent years, except for a 
few Members, Congress was not even 
aware of the existence of the so-called 
secret charter for intelligence activities. 
Those Members who did know had no 
institutional means for discussing their 
knowledge with their colleagues. The 
problem of how the Congress can effec- 
tively use secret knowledge in its legis- 
lative processes remains to be resolved. 
It is the Select Committee's view that a 
strong and effective oversight commit- 
tee is an essential first step that must be 
taken to resolve this fundamental issue. 

Since World War II, with steadily 
escalating consequences, many decisions 
of national importance have been made 
in secrecy, often by the executive branch 
alone. These decisions are frequently 
basesd on information obtained by clan- 
destine means and available only to the 
executive branch. Until very recently, the 
Congress has not shared in this process. 
The cautions expressed by the Founding 
Fathers and the constitutional checks 
designed to assure that policymaking 
not become the province of a few men 
have been circumvented through the use 
of secrecy. John Adams expressed his 
concerned about the dangers of arbitrary 
power 200 years ago: 

Whenever we leave principles and clear 
positive laws we are soon lost in the wild 
regions of imagination and possibility where 
arbitrary power sits upon her brazen throne 
and governs with an iron scepter. 


Recent Presidents have justified this 
secrecy on the basis of “national secu- 
rity,” “the requirements of national 
defense,” or “the confidentiality re- 
quired by sensitive, ongoing negotiations 
or operations.” These justifications were 
generally accepted at face value. The 
Bay of Pigs fiasco, the secret war in Laos, 
the secret bombing of Cambodia, the 
anti-Allende activities in Chile, the 
Watergate affair, were all instances of 
the use of power cloaked in secrecy 
which, when revealed, provoked wide- 
spread popular disapproval. This series 
of events has ended, for the time being 
at least, passive and uncritical accept- 
ance by the Congress of Executive de- 
cisions in the areas of foreign policy, 
national security and intelligence activi- 
ties. If Congress had met its oversight 
responsibilities through the years, some 
of these excesses might have been 
averted. 

The worth of the work done by the 
Select Committee on Intelligence Activi- 
ties over the past 15 months will be 
judged by the outcome of the resolution 
now under consideration. A strong and 
effective oversight committee of the kind 
set forth in the resolution now under 
consideration is required to carry out 
the necessary reforms contained in the 
Select Committee’s final report. In 
order to restore legitimacy to what are 
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agreed to be the necessary activities of 
the intelligence community, a strong 
oversight committee with a well-trained 
staff is required. 

This is a time for a new beginning. 
Fifteen months of investigation has re- 
vealed enough evidence of the dangers 
of permitting the intelligence agencies 
of the United States to undertake their 
necessary activities without the kind of 
legislative oversight contemplated by 
the Constitution. It is quite clear that 
the concerns expressed over 20 years 
ago by Senator MANSFIELD have proven 
to be correct. 

There have been over 200 proposals to 
establish an oversight committee since 
Senator MANsFIELD introduced his reso- 
lution over two decades ago. Surely, we 
do not need further evidence of the 
necessity for an oversight committee 
with the powers required to do the job. 
It is quite clear that the oversight struc- 
tures we have designed in the past have 
proven inadequate. 

The creation of a new permanent in- 
telligence oversight committee is an abso- 
lutely necessary first step toward estab- 
lishing an agreed-upon procedure by 
which problems of national importance 
that are necessarily secret in character 
can be addressed within the constitu- 
tional framework. 

The jurisdiction of an effective com- 
mittee must include oversight over what 
is known as the “national intelligence 
community.” Because of the limitations 
of present committee jurisdictions, no 
committee presently is able to exercise 
oversight over national intelligence. At 
the present time, the Committees on 
Armed Services, Foreign Relations, and 
Judiciary have been faced with the 
problem of overseeing fragments of the 
intelligence community. No committee 
has had the scope to look at national in- 
telligence as a whole. 

The resolution now before the Senate 
provides that the oversight committee 
would have sole jurisdiction over the CIA, 
and concurrent jurisdiction over the NSA, 
the DIA, the “national intelligence” com- 
ponents in the Department of Defense 
budget, and the intelligence portions of 
the FBI. The Select Committee, over the 
past 15 months, has found that these 
agencies have worked so closely together, 
that unless there is the clear ability to 
look at all of them, oversight cannot be 
effectively carried out. The pending reso- 
lution would not exclude committees with 
existing jurisdictions over particular ele- 
ments of the intelligence community that 
fall within their larger oversight duties. 
Obviously, it is necessary for the Armed 
Services Committee to know the require- 
ments and, to some extent, the activities 
of the NSA and the DIA to be sure that 
the Department of Defense’s activities 
are of a piece. On the other hand, the 
bulk of activities of the CIA, a civilian 
agency, are not concerned with military 
matters and require a different oversight 
focus than is now the case. For a variety 
of reasons, the counterintelligence activ- 
ities of the FBI have not been the subject 
of adequate oversight in the past. The 
new oversight committee would create a 
new jurisdiction, which would bring to- 
gether all these disparate elements of 
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the national intelligence community 
which are now scattered among several 
Senate committees and some functions 
which are not covered by any committee. 

National intelligence includes the col- 
lection, analysis, production, and dissem- 
ination and use of political, military, and 
economic information affecting the rela- 
tions of the U.S. with foreign govern- 
ments, and other activity which is in sup- 
port of or supported by the collection, 
analysis, production, dissemination and 
use of such information. National intel- 
ligence also includes, but is not limited 
to clandestine activities such as covert 
action and some activities that take place 
within the United States such as coun- 
terintelligence. In general, these are the 
activities that would be supervised. 

The main legislative tool required to 
effectively carry out oversight is annual 
authorization authority for the CIA, and 
the national intelligence portions of the 
NSA, DIA, the counterintelligence por- 
tion of the FBI, and some other national 
intelligence groups found in various de- 
partments and agencies. The power of 
the purse is the most effective means 
that the Legislature can have to assure 
that the will of Congress is observed. 
There has never been an annual author- 
ization of the intelligence community 
budget. The proposed oversight commit- 
tee, for the first time, under appropriate 
security safeguards, would be able to 
consider all budgetary requests of the 
national intelligence community on an 
annual basis. 

The second legislative power required 
by an oversight committee to function ef- 
fectively, is the right to acquire necessary 
information. It is absolutely vital that 
the oversight committee be kept “fully 
and currently informed” on all matters 
pertaining to its jurisdiction. The exec- 
utive branch should also be obligated 
to answer any requests made by the Com- 
mittee for information within its juris- 
diction, In my view, the right to infor- 
mation provisions of the resolution which 
are based upon the existing language of 
the Atomic Energy Act, section 202(d), 
have served Congress well for more than 
a quarter century. The resolution has 
added a provision that, consistent with 
the intent of section 202(d) of the Atomic 
Energy Act, the oversight committee 
should also have the power to require in- 
formation concerning activities of the 
intelligence community that the commit- 
tee believes it should be informed of prior 
to the initiation of any such activity. 

The effect of such a provision would 
be to require prior legislative authoriza- 
tion of intelligence activities in the nor- 
mal way. This authority lies at the heart 
of vigilant legislative oversight. It is the 
power of the purse operating in full con- 
formity with the Constitution. 

Without full knowledge obtained in 
sufficient time, meaningful oversight can- 
not be exercised. It is clear from present 
concerns and recent history that the 
country would have been well-served had 
a committee of the Congress known in 
advance of certain actions, so that the 
advice of the Congress might have been 
given, and foolish, costly, and harmful 
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courses of action might have been avert- 
ed. 

Another important provision in the 
pending resolution is the procedure 
which should be followed in the event 
that the committee wishes to disclose 
information obtained from the executive 
branch which the President wishes to 
keep concealed. The Select Committee 
has been involved in a number of in- 
stances over the past year in which there 
has been a dispute between the commit- 
tee and the executive branch. 

Almost all of these points of disagree- 
ments were resolved in a manner agree- 
able to both sides. However, there were 
a few instances in which agreement could 
not be reached. One such example was 
the question of the release of the assas- 
sination report. But in working toward 
the creation of a constitutional procedure 
for dealing with issues of a secret char- 
acter, the larger question of the proper 
role secrecy should play in our demo- 
cratic society must be carefully ad- 
dressed. The constitutional system of the 
United States is best suited to make 
national decisions through open discus- 
sion, dehate and the airing of different 
points of view. Those who advocate that 
a particular secret must be kept should 
have the burden of proof placed upon 
them. They must show why a secret 
should be withheld from public scrutiny. 
Inevitably, there will be differences be- 
tween the Executive and the Legislature 
as to whether the national interest is 
served by maintaining secrecy in par- 
ticular cases or whether the usual consti- 
tutional process of open debate and pub- 
lic scrutiny should prevail. It is my view 
that important questions of this kind 
should be brought to the full Senate for 
decision. 

The resolution now before the Senate 
prescribes the following procedure: If 
the oversight committee decided that it 
would be in the national interest to dis- 
close some information received from the 
executive branch, it would be required 
to inform the executive branch of its 
intention. It would then be required to 
enter into a full and considered consul- 
tation concernig the problems raised by 
disclosure. If, after such full and consid- 
ered consultation, the oversight commit- 
tee decided to disclose any information 
requested to be kept confidential by the 
President, the committee would be re- 
quired to notify the President of that 
decision. The committee could then, after 
5 days, disclose the information unless 
the President, in writing, informed the 
Senate through the committee that he 
opposed such disclosure and gave his 
views why he opposed the disclosure of 
such information. The oversight commit- 
tee, after receiving the President’s objec- 
tions, and if it decided that the Presi- 
dent’s reasons did not outweigh the 
reasons for disclosure, may refer the 
question to the full Senate in closed 
session for a decision. 

In my view, once the Senate accepts 
the kind of process set forth in this reso- 
tion, it would respect the injunction of 
secrecy. We must recognize that at this 
time there is no agreement as to what 
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a valid national security secret is, and 
that the Senate does not now have the 
procedural means to make decisions con- 
cerning matters classified secret by the 
executive branch. 

One further step is set forth in this 
resolution—sanctions for improper dis- 
closure. In my view, if any member of the 
Senate or staff disclosed sensitive infor- 
mation of the committee outside of the 
committee, except in closed session of 
the Senate, such disclosure should be re- 
ferred to the Committee on Standards 
and Conduct to investigate and recom- 
mend appropriate action including, but 
not limited to, censure or removal from 
office. 

The Senate has never addressed this 
issue squarely. It is my firm belief that 
it should do so now. Once the Senate 
comes to agreement as to how secret ma- 
terial should be handled, it should also 
impose upon itself rules to assure that 
improper disclosure, as defined by the 
Senate, will be properly dealt with. 

We have learned enough from the past 
30 years of secret Government activity 
to realize that our legislative structures 
and procedures are inadequate for the 
task. We cannot shy away from the ne- 
cessity to develop effective procedures to 
make legislative decisions concerning 
necessarily secret activities of the United 
States, but such decisions must be done 
in ways consistent with the Constitution. 

The history of the past 30 years and 
the revelations of the past 2 years are 
proof that we have much work to do. Let 
us equip ourselves in the Senate to do 
our part of the job in the most effective 
way. We need an oversight committee to 
oversee the activities of the entire intel- 
ligence community with the power, 
knowledge, and staff required. 

The need to bring secret Government 
activities under constitutional control is 
clear, the means to do so are contained 
in the resolution now before the Senate. 
We have had 30 years of experience and 
15 months of intensive inquiry. What 
further proof do we need? 

Finally, I want to express my gratitude 
to the majority leader, MIKE MANSFIELD, 
who has done so much to bring the prob- 
lems created by secret activities of our 
Government to the attention of the Sen- 
ate and the Nation. His leadership in this 
and other vital national issues is one of 
the brightest chapters in the history of 
the Senate. 

I also want to thank the chairman of 
the Government Operations Committee, 
ABRAHAM RIBICOFF, his able colleagues 
Senators Percy, Javits, WEICKER, and all 
the members of the Government Opera- 
tions Committee, who, through their 
hearings and rigorous legislative efforts 
have done so much to advance the pro- 
posal under consideration today. 

The compromise resolution now before 
us is also the result of the dedicated and 
conscientious work done by the Rules 
Committee, under the leadership of its 
chairman, Senator Cannon; the majority 
whip, Senator Byrp, and Senators HAT- 
FIELD, PELL, CLARK and WILLIAMS. In 
working out this compromise, I am grate- 
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ful for the efforts made by Senator ALAN 
CRANSTON. 

I particularly want to thank the mem- 
bers of the Select Committee on Intelli- 
gence Activities, of which I am honored 
to be chairman, for their devoted and 
able efforts over the past 15 months to 
come to grips with a most serious na- 
tional problem—of how to bring the in- 
telligence agencies of the United States 
under constitutional government. The 
recommendations of the Select Commit- 
tee, contained in its final report, are in 
essence an agenda for action by the over- 
sight committee now under considera- 
tion. I-especially want to thank Senators 
MONDALE and HUDDLESTON for the fine 
work they have done in heading the 
Select Committee’s two subcommittees on 
Foreign and Domestic Intelligence. The 
work of Senators PHIL Hart, Gary Hart, 
and Rosert MorGan, and the able vice 
chairman, Senator Tower, Senator 
BAKER, Senator GOLDWATER, Senators 
Maruias and ScHWEIKEr, has shaped the 
nature of the committee’s important 
findings and recommendations. 

Finally, I want to express my thanks 
for the work done by our staff, whose 
ability, loyalty and devotion throughout 
15 difficult months has been a worthy 
service to the Senate and the Nation. 

The PRESIDING OFFICER (Mr. 
HATFIELD). The Senator from New York. 

Mr. JAVITS. Mr. President, I rise in 
support of this compromise measure. 

First, I think it is rather a triumph 
of the wisdom and willingness to see the 
other fellow’s point of view of the Mem- 
bers of the Senate, particularly the prin- 
cipal negotiators in respect to this par- 
ticular compromise. I refer specifically 
to Senator Cannon, who felt very, very 
deeply about the substitute which the 
Rules Committee recommended, but in 
that spirit of knowing that we had to do 
something and do something effectively 
in this particular field yielding many of 
the things he thought he would never 
yield in order to gain the greater ob- 
jective, which is to bring about a strong 
congressional capability to deal with 
the intelligence community. It is so easy 
to run down the Senate and other leg- 
islative bodies. It is refreshing when we 
show we can really fashion a strong 
compromise out of so many different 
views in order to accomplish a great 
public result. 

Mr. President, as we begin this impor- 
tant debate on Senate Resolution 400, 
I believe that there is one fundamental 
issue before us. It is whether the busi- 
ness of intelligence shall continue to be 
the exclusive preserve of the executive 
branch, or whether Congress shall finally 
also assume its constitutional responsi- 
bilities in this field. 

For the past 6 weeks since Senate Res- 
olution 400 was reported by the Commit- 
tee on Government Operations, it has 
been debated and discussed formally and 
informally in three other committees and 
in public media throughout the Nation. 
All who have examined this issue agree 
that any oversight proposal—if it is to 
be worth anything—must contribute sig- 
nificantly and constructively to the task 
of assuring that the operations of our 
intelligence agencies do not exceed laws 
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and that they do not violate the rights 
of our citizens. 

The de facto immunity from account- 
ability granted for years to the CIA and 
the FBI must now cease and never again 
recur. This will be the case only if Con- 
gress recognizes that it has failed to 
take seriously its responsibility to over- 
see and check these operations. The Sen- 
ate now has the opportunity to write 
strong and meaningful oversight legis- 
lation. And it can do so without impair- 
ing the capacity of the President to ful- 
fill his own constitutional responsibilities 
in the areas of foreign policy and de- 
fense. 

Mr. President, the late Chief Justice 
Earl Warren once said that if each of 
the three branches of the Federal Gov- 
ernment pursued its constitutional 
powers to the end of the trail, then our 
Government simply could not work. 

In recent years, we have been engaged 
in several major separation of powers 
questions with the Executive. War 
powers, impoundment, budget control 
and now intelligence oversight. In re- 
solving all of these challenges to our con- 
stitutional system, I believe both 
branches have understood and heeded 
the implicit constitutional mandate for 
cooperation and compromise among the 
three branches, 

In developing this legislation, the 
Committee on Government Operations 
and Committee on Rules and Adminis- 
tration have made every effort to make 
their decision on the issue of oversight 
legislation with a keen sensitivity to the 
delicate balance which must resolve 
every serious separation of powers issue. 
I believe that the Committees on For- 
eign Relations, the Armed Services, and 
the Judiciary—each of whom has major 
substantive responsibilities in this fleld— 
me hed the issue with the same sensi- 
ti : 

The substitute submitted by Senator 
Cannon, which I strongly endorse, is the 
product of a long process of consultation 
and compromise involving many Sena- 
tors who have supported the establish- 
ment of the strongest possible oversight 
committee. 

It represents a genuine effort to reach 
an accommodation on very difficult is- 
sues, Its adoption by the Senate would 
constitute a clear and impressive signal 
to the American people that the United 
States will have a strong, effective and 
viable intelligence-gathering apparatus 
together with a congressional structure 
to assure its effectiveness and also its 
lawfulness. 

It is designed to offer the Senate a 
middle-ground choice between the Gov- 
ernment Operations resolution and a 
substitute version introduced by Senator 
Cannon and reported by the Committee 
on Rules and Administration. 

In my judgment, adoption of the un- 
finished Cannon substitute would fall 
far short of doing what is even mini- 
mally necessary to resolve this issue. 

During the past 35 years there have 
been over 200 proposals introduced in 
both Houses which would have estab- 
lished a congressional oversight commit- 
tee in the field of intelligence. Our dis- 
tinguished majority leader has long been 
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@ principal champion of this idea. While 
he has long sought to bring this idea 
into reality, the need for an effective 
oversight mechanism has become more 
and more evident and urgent. 

With the testimony of the Director of 
the CIA that that agency had spied on 
American journalists and political dissi- 
dents, placed informants within domes- 
tic political groups, opened the mail of 
US. citizens, and assembled secret files 
on more than 10,000 American citizens, 
this issue reached a new height of im- 
portance. 

The acknowledgment and apology by 
the Director of the Federal Bureau of 
Investigation last Saturday that his 
agency had committed thousands of 
illegal burglaries in its COINTELPRO 
program constitutes an unprecedented 
challenge to the Congress to reverse dec- 
ades of neglect and irresponsibility re- 
specting the operation of the FBI. 

Armed with the principal legislative 
tool required to carry out effective over- 
sight—annual authorization authority— 
the committee can meet the responsibil- 
ity which has been so long neglected. It 
can do so without jeopardizing the au- 
thority of other standing committees 
with existing responsibilities in this field. 

Mr. President, a great deal of effort 
has been made over the weekend and 
throughout yesterday to bring together 
& coalition of Senators who supported 
this legislation with those members of 
the Rules Committee who had reserva- 
tions about provisions in our version. 
Both sides have made significant con- 
cessions. I strongly applaud these efforts 
and compliment Senators RIBICOFF and 
Percy of our committee, Senators Can- 
NON and Rosert BYRD of the Rules Com- 
mittee, and Senators MONDALE, CHURCH, 
Baker, and Cranston who also contrib- 
uted their energy and talents to working 
out differences on Senate Resolution 400. 

Although there are some provisions of 
the new substitute resolution that I am 
not altogether happy with—particularly 
in section 9 dealing with the procedure 
incident to the disclosure of sensitive in- 
formation and sanctions against Mem- 
bers, officers, and employees of the Sen- 
ate—it nevertheless does contain the 
essential elements of strong and mean- 
ingful oversight legislation. It would give 
the new committee budget authority, in- 
cluding exclusive jurisdiction over the 
CIA, reasonable legislative authority, and 
access to information from the agencies 
themselves. Also, the committee would be 
established on a permanent basis and its 
members would be appointed on a rotat- 
ing basis. 

I urge the Senate to meet its consti- 
tutional responsibility for supervision of 
the intelligence community. Only after 
we meet that test by establishing a strong 
committee can the agencies themselves 
recover the confidence and trust of the 
American people. In the long run, such 
& committee can and will make an essen- 
tial contribution of its own to the 
strengthening of our national security. 

Mr. President, as important as is the 
creation of this committee, we cannot 
accept the idea that this legislation is the 
entire answer to the long chain of abuses 
which have been cataloged and docu- 
mented during the past several years. 
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These abuses constituted clear and 
present dangers to the freedom of the 
American people. 

Yet the problem of limiting those dan- 
gers is a most difficult and complex one, 
for it is seldom easy to separate legiti- 
mate from illegitimate investigations or 
to enforce constitutional standards. 
Nevertheless, it is critically important 
for the administration and the Congress 
to formulate the clearest possible guide- 
lines governing “national security” in- 
vestigations and related operations. In- 
dividual charters must be developed for 
the agencies within the intelligence com- 
munity. 

While it is necessary for our Govern- 
ment to undertake some of its activities 
in secret, it is incumbent upon the Con- 
gress to participate in the development 
of policies which will allow the constitu- 
tional processes to be preserved, even 
though certain underlying operations 
must remain confidential. The enact- 
ment of Senate Resolution 400 is only 
the first step in assuring a new degree 
of accountability for the necessary intel- 
ligence activities in the United States. 

Mr. President, I participated in the 
hearings which helped to fashion the 
resolution which was reported out of the 
Committee on Government Operations, 
and I feel I can assure our colleagues that 
we have brought together the essentials 
for congressional oversight of the in- 
telligence community. To paraphrase 
Benjamin Franklin’s aphorism, we will 
have the ability at long last to see that 
the gathering of intelligence by the CIA, 
the FBI, and other agencies is not made 
a cover or an excuse for unlawfulness, to 
assure that power does not intoxicate 
the men who use it and whom we em- 
power to use it, and that it is not im- 
provident in terms of the cost, or that it 
is ineffective. 

All of these things I think now come 
within our control, and this is all for the 
good after some 35 years without over- 
sight. It is also refreshing that a new at- 
mosphere of openness and disclosure 
concerning what has gone on has deyel- 
oped. 

Mr. President, the point that I wish to 
emphasize again, because I really am 
very deeply concerned with it myself, is 
our responsibility in the Senate. When 
this is passed, we will be entrusted, on a 
continuing basis in a unique way, which 
has hardly happened before, except in 
very sporadic instances such as the Man- 
hattan project and a few others with 
highly sensitive information of high im- 
portance to the security of the United 
States and, indeed, to the security of the 
world. 

Mr. President, we must ask ourselves 
the question: Will we be trustworthy and 
will we be honorable trustees of this tre- 
mendous responsibility which we are 
asking for. 

We have tried to fashion a system, a 
methodology, by which there shall be ac- 
countability by individual Members. We 
have tried to fashion that through the 
use of our constitutional power, which is 
awesome, to discipline or remove a Mem- 
ber, a power which we have, which is not 
subject to the speech and debate clause. 

The job which has been done in our 
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committee and in the Committee on 
Rules and Administration has been to 
balance effectively these two congres- 
sional responsibilities, on the one hand, 
to respect the integrity of intelligence on 
the part of our Members in the House of 
Representatives and Senate and, on the 
other hand, to give freedom to the in- 
dividual Member to express himself, 
without fear, as to how he feels about 
great public questions. 

It is yet to be seen how this is going 
to work out. We could easily retrograde 
and abuse the powers, which we are now 
seeking to avert, and contribute to a cli- 
mate of dictatorship in this country if 
we abuse what we are here acquiring in 
the way of privileges and power. 

Mr. President, I believe, as I have con- 
cerned myself deeply with this, that we 
have fashioned an effective means for 
control and discipline in this resolution, 
and we fashioned it without being invidi- 
ous to any Member, without undertak- 
ing proceedings of a mandated character 
which could be embarrassing and difficult 
for Members, but at the same time doing 
our utmost to keep honest and truthful to 
what I consider to be a sacred oath when 
we pass this resolution, that we are going 
to respect what we learn and act with the 
appropriate wisdom and discretion, and 
we are going to make it our duty to see 
that other Members respect it as well. 

Mr. President, the resolution has been 
very thoroughly analyzed. I have given 
all credit to those who have been con- 
cerned in fashioning it, but this is going 
to be the acid test. And I hope very much 
that we will pass the legislation as is, so 
as to preserve the machinery which we 
think is very specially and effectively 
adapted to this purpose, and that we 
are true to our trust. If we do that, I 
think we will not only benefit our people 
in the way of effective intelligence over- 
sight, but also in preserving fundamental 
freedoms in this country. 

Mr. CANNON. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 

Mr. CANNON. First, I thank the Sena- 
tor for his kind remarks on behalf of 
the committee and myself, and second, 
I think he has put the finger on a very 
important point. This was one of the 
problems that we found with the initial 
Senate Resolution 400 when it came to 
the Committee on Rules and Adminis- 
tration. That is the necessity for absolute 
secrecy in relation to some of the activi- 
ties that are carried out. 

We do have a responsibility among 
ourselves to be sure that information 
that should be kept classified is kept 
classified, so, in the Committee on Rules 
and Administration, we wrote, as the 
Senator knows, a provision that, as the 
Senator has suggested to the Members, 
if they abide by those guidelines that are 
set out we can preserve the secrecy where 
it need be preserved, and we will have 
the authority to declassify where the 
Senate feels that it is a matter that 
should be declassified and should be 
made public; but we have to keep in 
mind that we do have to look after and 
protect the security of this country. 

I thank the Senator for making that 
point. 
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Mr. JAVITS. Mr. President, I am very 
grateful to our colleague. 

I wish to point out another accom- 
plishment of this resolution which ought 
to be especially dear to the Committee 
on Rules and Administration. It estab- 
lishes the absolute paramountcy of the 
Senate, that every committee is an agent 
of the Senate, and that every individual 
Senator is a Member of the Senate. 

I thank our colleague very much, and 
I yield the floor. 

Mr. ROTH. Mr. President, in the kind 
of world we live in, good intelligence in- 
formation is essential to sound foreign, 
defense, and arms control policies. I be- 
lieve that Senate Resolution 400 will 
help strengthen the ability of our in- 
telligence agencies to perform their very 
important tasks. 

The investigations have been made and 
abuses have been found. It is our pur- 
pose now to help these agencies get on 
with their jobs and insure that further 
abuses do not reoccur. I believe that a 
strong oversight committee with legis- 
lative authority is needed to change the 
atmosphere, dispel the doubts, give the 
public confidence in Congress’ oversight 
job, and thus help the CIA and other in- 
telligence agencies get on with their 
work. 

I am pleased that Senate Resolution 
400 incorporates the proposals which 
Senator HuppLeston and I offered to 
protect intelligence secrets and also my 
amendment requiring the new commit- 
tee to look into a number of neglected 
areas vital to effective intelligence, in- 
cluding the morale of intelligence per- 
sonnel, the analytical quality of our in- 
telligence, and duplication within the in- 
telligence community. 

I hope this legislation will be viewed in 
retrospect as having ushered in a new 
era of responsibility in the intelligence 
field—responsibility in the intelligence 
agencies and responsibility in the Con- 
gress. 

Mr. EASTLAND. Mr. President, the 
Senate has before it today measures 
which would greatly alter its institutional 
structures for the oversight of the intel- 
ligence gathering activities of the execu- 
tive branch. 

The basic object of these proposals is 
to incorporate into the jurisdiction of one 
new Senate committee all this intelli- 
gence activity, regardless of its nature, 
including that conducted for the purpose 
of foreign intelligence, military security, 
and for domestic law enforcement. 

This Senator favors strong and effec- 
tive oversight of the intelligence activi- 
ties of the Government. The Judiciary 
Committee has historically exercised 
oversight of the Department of Justice 
and its bureaus including the Federal 
Bureau of Investigation. The full com- 
mittee and at least three of its subcom- 
mittees now exercise jurisdiction over the 
Bureau and its functions. 

A number of the recent “revelations” 
of the FBI's activities, it should be noted, 
had come to the attention of the commit- 
tee and its subcommittees. Prior to the 
creation of the Senate Select Committee 
on Intelligence, the Judiciary Committee 
learned of the FBI’s cointelpro program. 
At that time the Department of Justice 
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commenced the drafting of guidelines 
which would prohibit the abuses of this 
program. Under the direction of Attorney 
General Levi such guidelines have been 
formulated and are being implemented. 

A number of other activities which 
have been revealed in the past year have 
been brought out in an emotion packed 
atmosphere. Some of these issued needed 
a public airing and debate. Most of them, 
however, have been the subject of con- 
structive reform and have been covered 
by Mr. Levi’s guidelines. 

We are at the point today where the 
airing of these matters has already oc- 
curred and strong measures have been 
implemented by the Department of Jus- 
tice to correct past abuses. The question 
is now how do we best continue Senate 
oversight of the intelligence activities of 
the FBI. 

Mr. President, I strongly suggest that 
the best approach is not by including the 
activities of the FBI with that of the CIA 
and the Defense Department. 

In March, the Judiciary Committee 
held hearings on the question of the 
creation of a new Senate Intelligence 
Committee. Throughout these hearings 
one theme ran strongly and consistently. 
That was that the FBI, unlike other in- 
telligence gathering bodies is a law en- 
forcement agency. The FBI's intelligence 
activity is basically in furtherance of the 
prosecution of Federal crimes. 

Those who have studied the FBI's or- 
ganization and operations are aware 
that its intelligence activities are closely 
related to its law enforcement function. 
Because this activity is so integrally re- 
lated to the criminal investigatory func- 
tion of the FBI and the Department of 
Justice, it is my firmest belief that over- 
sight of the FBI should be continued to 
be dealt with as a unit. 

Far too long there was a public per- 
ception, which was perhaps even shared 
by some within the FBI, that the FBI 
and its intelligence activity was in some 
way separate from the Department of 
Justice. But thanks to the direction and 
management of Attorney General Levi, 
with the outstanding cooperation of 
Director Clarence Kelley, this is no 
longer the case in appearance or in fact. 

The splitting of the jurisdiction of the 
Bureau’s nonintelligence activities and 
its intelligence operations between two 
Senate committees, would, however, give 
renewed credence to this outmoded 
notion. 

As Attorney General Levi, testifying 
before the Judiciary Committee, well put 
it: 

The Bureau's discipline of perceiving its 
intelligence functions as closely connected 
to the federal criminal law is important in 
that it is a reminder of the need—so clearly 
seen in ordinary criminal cases because of the 
ultimate scrunity of the courts—carefully 
to protect individual rights. Congressional 
oversight arrangements that would split off 
the intelligence functions from the more 
ordinary law enforcement functions of the 
Bureau would tend to diminish the force of 
this perception. 


The Attorney General and Director 
Kelley, testifying before the Senate Ju- 
diciary and Government Operations 
Committee, both emphasized the need 
for vigorous oversight of the Department 
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of Justice and the FBI. Both, however, 
urged that such function could be best 
served by retaining oversight in a single 
committee. 

Mr. Levi noted that the domestic se- 
curity investigations of the FBI should 
be tied closely with the enforcement of 
criminal law. The guidelines which he 
issued seek to achieve this objective by 
authorizing domestic security investiga- 
tions only into conduct which will in- 
volve violence and the violation of Fed- 
eral law. 

In the area of foreign intelligence, the 
FBI’s role has been a derivative one. 
With the approval of the Attorney Gen- 
eral, the FBI at the request of other in- 
telligence agencies does collect useful in- 
formation regarding foreign powers. Be- 
cause this activity is at the request of 
other agencies, it would, of course, be 
within the jurisdiction of any present or 
new committee established with over- 
sight of the requesting agency. 

Unlike agencies such as the CIA, 
whose mission is the collection and eval- 
uation of intelligence, the FBI is first 
and foremost a law-enforcement agency. 
Its primary duty is the detection and in- 
vestigation of violation of Federal crimi- 
nal laws. The gathering of intelligence 
is one of the basic tools it employs in 
its law-enforcement function. The de- 
tection of many crimes often requires 
knowledge of their background. This is 
especially true in organized crime and in 
domestic security investigation. This 
connection between investigation and 
the criminal statute cannot be ignored. 

Those of us who have studied the De- 
partment of Justice realize that the FBI 


is utilized by the operating division of 
the Department as their sole agent in 


gathering evidence for such diverse 
crimes as bank robbery and civil rights. 
The intelligence activities of the FBI are 
in a true sense interrelated with the 
activities of the other parts of the De- 
partment. 

For effective oversight it is required 
that a full understanding be had of the 
entire Department of Justice. 

It is my belief, and one which is shared 
by a number of my colleagues, that over- 
sight which is directed solely at the in- 
telligence activities of the FBI, as sepa- 
rate from its other functions and those 
of the Department as an entity, would 
create the very real likelihood of con- 
flicting and confusing congressional 
guidance. 

I am a firm believer in Senate over- 
sight of the FBI. This is a matter which 
neither I nor the Judiciary Committee 
takes lightly. Serious deliberation was 
given this matter by the full commit- 
tee following its hearings on Senate Res- 
olution 400. 

After those deliberations the commit- 
tee voted to amend Senate Resolution 400 
to delete from it the grant of jurisdiction 
to the proposed Committee on Intelli- 
gence Activities over the intelligence ac- 
tivities of the Department of Justice, in- 
cluding the FBI. The effect of these 
amendments would retain in the Judici- 
ary Committee such jurisdiction. 

The report of the Rules Committee, to 
which the resolution was then referred 
contained the following language: 
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Committee on the Judiciary—For similar 
reasons the Committee on Rules and Ad- 
ministration believes that legislative author- 
ity over the functions of the Justice Depart- 
ment, including those of the Federal Bureau 
of Investigation, should remain within the 
exclusive jurisdiction of the Committee on 
the Judiciary. 

The Committee believes that the intelli- 
gence activities of the Department of Justice 
are so intertwined with its law enforcement 
function that a splitting of congressional 
jurisdiction over these activities between the 
Committee on the Judiciary and the pro- 
posed Standing Committee on Intelligence 
Activities would create confusing and con- 
flicting congressional guidance to the agency. 

Unlike other intelligence gathering agen- 
cies, the FBI is primarily a law enforcement 
agency. The intelligence activity of the FBI 
is @ means by which it detects and investi- 
gates violations of federal criminal laws. 
Because this activity is so integrally related 
to the criminal investigatory function of the 
FBI and the Department of Justice, it is 
the belief of the Committee that all legis- 
lative authority should be continued to be 
dealt with as a unit within the jurisdiction 
of the Committee on the Judiciary. 


Mr. President, Senate Resolution 400 
as reported by Chairman Cannon from 
the Rules Committee would in effect con- 
tinue the work of the present select com- 
mittee. Although I believe that task, of 
the present select committee, has run its 
course, I am not unalterably opposed to 
the proposal in this amended version of 
Senate Resolution 400. The temporary 
committee which is envisioned would be 
granted general oversight of all intel- 
ligence activity. It would have an op- 
portunity to review this subject area 
with some detachment and without the 
highly charged atmosphere which has 
surrounded this matter for the past year 
and a half. 

I wish to state again, however, Mr. 
President, that I strongly oppose the 
creation of a permanent Senate Intel- 
ligence Committee with both oversight 
and legislative jurisdiction, concurrent or 
exclusive, over the intelligence activities 
of the FBI. 

Such a move would give strength to the 
concept that the intelligence activity of 
the FBI is separate from the law-en- 
forcement function of the Department of 
Justice where it necessarily and properly 
rests. 

Such a move could easily result in 
long-range confusion and conflict of con- 
gressional directives to the FBI. 

A sharing of access to intelligence 
material also provides a much greater 
possibility of the unauthorized disclosure 
of matter which the Department of 
Justice understandably needs to safe- 
guard in order to protect its sources and 
techniques in investigating criminal 
violations. 

For these reasons, Mr. President, I urge 
my colleagues to reject any measures 
which grant any proposed standing com- 
mittee the jurisdiction over the intel- 
ligence activities of the Department of 
Justice. 

Mr. BUCKLEY. Mr. President, for the 
past several months, the Congress 
through the Select House and Senate 
Committees on Intelligence Operations 
have been reviewing the entire scope of 
domestic and foreign American intelli- 
gence operations. One of the conse- 
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quences of this effort has been to rec- 
ommend the establishment of a congres- 
sional oversight committee to monitor 
the operation of existing U.S. intelli- 
gence agencies, both domestic and for- 
eign. 

While I believe congressional review 
of all activities of the Federal Govern- 
ment including domestic and foreign in- 
telligence is an essential obligation of 
the Congress, I believe that the proposed 
oversight committee as recommended 
by the Senate Select Committee on In- 
telligence Operations will gravely weaken 
our intelligence services rather than 
strengthen them. I believe this is so for 
several reasons. 

First, are the inherent dangers in the 
centralization of an oversight function. 
We know from experience dating back 
to Pearl Harbor, where a failure of our 
intelligence services formed the basis 
upon which we initiated a major reform 
of the intelligence structure of the 
United States under the National Secu- 
rity Act of 1947 what the consequences 
of a failure of intelligence means. The 
centralization of intelligence, whether of 
collection, analysis, or congressional re- 
view, is almost certain to exacerbate some 
of the most dangerous failings of any 
intelligence agency. The propensity of in- 
telligence services from time to time to 
overestimate or underestimate the inten- 
tions of an adversary or in some other 
way to analyze objective intelligence in- 
formation through the filter of parochial 
biases and current political fashions will 
be exaggerated by centralizing the over- 
sight function which is now diffused 
through several congressional commit- 
tees. 

Second, the removal of primary over- 
sight responsibility from the traditional 
intelligence committees, especially those 
in the Armed Services and Appropria- 
tions Committees, will inevitably weaken 
our ability to collect sensitive foreign in- 
telligence, because of the fact that a 
much larger group of individuals may 
have access to some of the most sensi- 
tive intelligence information relating to 
intelligence sources and methods. Wil- 
lingness of a potential intelligence oper- 
ative to risk his life when facing the 
KGB is serious enough; to add the 
higher probability of indiscretion or 
leaks as a consequence of intelligence 
information being placed in the hands of 
a much larger group of congressional 
Members and staff can only add to the 
already severe burdens the prolonged 
congressional intelligence investigations 
have imposed upon our national secu- 
rity. 

The intelligence services of the United 
States are an essential ingredient in our 
ability to guarantee the security of the 
citizens of the United States, both as 
against domestic and foreign adversar- 
jes. Because of the extremely sensitive 
circumstances within which intelligence 
services must operate, the institutional 
arrangements made for the operation 
and review of intelligence service activi- 
ties must be much more carefully drawn 
than those which have emerged from the 
Senate Select Committee on Intelligence 
Operations of the Cannon substitute. 
The procedures and character of the 
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proposed Congressional Oversight Com- 
mittee on Intelligence are most likely to 
hamper the collection of domestic and 
foreign intelligence information essen- 
tial to the future security of the United 
States. There are other ways we can as- 
sure proper oversight within the current 
committee structure that do not invite 
the dangers of the current proposal. 

I, therefore, strongly urge that the 
present proposal be rejected. 

Mr. CRANSTON. Mr. President, I rise 
to support this resolution. I support the 
establishment of a new select committee 
of the Senate for the purpose of oversee- 
ing the intelligence activities and pro- 
grams of our Government and submit- 
ting to the Senate authorized budgets 
and appropriate legislation relating to 
all the intelligence agencies. 

In establishing this new committee, 
the Senate is thoroughly consistent with 
the Constitution’s system of checks and 
balances under the separation of pow- 
ers doctrine. This pattern of checks and 
balances is reflected in the constitutional 
provisions with respect to foreign affairs 
and national defense. Aside from specific 
delegations of power to Congress and the 
President in articles I and TI, the Consti- 
tution states in the last paragraph of 
article I, section 8, that Congress shall 
have the power “to make all laws neces- 
sary and proper for carrying into execu- 
tion” not only its own powers but also 
“all other powers vested by this Consti- 
tution in the Government of the United 
States, or in any department or officer 
thereof.” 

Moreover, in both foreign affairs and 
national defense, while the President 
makes executive decisions, it is Congress 
with its exclusive power over the purse 
that is charged with authority to deter- 
mine whether, or to what extent, Gov- 
ernment activities in these areas shall be 
funded. 

So, Mr. President, there is a solid con- 
stitutional base for what we are under- 
taking. As one who has long sought more 
vigilant congressional oversight over the 
CIA and other intelligence agencies, Iam 
glad to cosponsor the substitute resolu- 
tion establishing a strong intelligence 
oversight committee. 

Before reviewing the key provisions of 
the legislation before us, I wish to ex- 
press my appreciation for the work of 
so many of my Senate colleagues for 
bringing us this far. This country owes a 
permanent debt to the members of the 
Senate Select Committee to Study Gov- 
ernmental Operation With Respect to In- 
telligence Activities for the largely pri- 
vate labor—labor, Mr. President—they 
performed in exposing dangers to our 
system. These Senators were: CHURCH, 
chairman; PHILIP Hart, MONDALE, HUD- 
DLESTON, MORGAN, GARY HART, TOWER, 
vice chairman; BAKER, GOLDWATER, MA- 
THIAS, and SCHWEIKER. Once the Church 
committee had reported its reeommenda- 
tions, the task of reform fell to the mem- 
bers of the Government Operations and 
Rules Committees, and both committees 
held hearings and reported recommen- 
dations. Prominent roles were played by 
Senators RIBICOFF, Percy, and GLENN 
on Government Operations, and by Sena- 
tors CANNON, BYRD, HATFIELD, and CLARK 


May 13, 1976 


on Rules—among others. And, in the end. 
Mr. President, it remained for the fine 
art of compromise to be practiced by 
several Senators in order for the logjam 
to be broken and the Senate to fulfill its 
charge in this matter. Statesmanlike 
service was rendered by Senators Mans- 
FIELD, BYRD, RIBICOFF, and Cannon—to 
list a few. We have come a long way, and 
we are proving that we can act as a team 
in the public interest. 

There are several major provisions 
of this resolution which I particularly 
support. 

First of all, as to the nature of the 
committee, the intelligence committee 
would have the power and authority of 
a standing committee, including sub- 
pena authority and all administrative 
and personnel powers necessary to carry 
out its responsibilities. Of course, it will 
be up to the members of the committee 
to exercise the prerogatives this resolu- 
tion grants. There will be 15 Senators 
on the Intelligence Committee, with 
eight chosen from the majority party 
and seven chosen from the minority 
party. It is my hope that the leadership 
of both parties will favor the less senior 
Members of the Senate in choosing 
who will serve, on a rotating basis, on 
the committee. Since no Senator may 
serve longer than 9 consecutive years, 
and because this is an “add-on” commit- 
tee with no Senator having to give up 
membership on another committee in 
order to serve, it will be possible to reg- 
ularly invigorate the intelligence over- 
sight body with new blood. This should 
insure the vigilance the Senate has failed 
to exercise in the past. 

Second, the new committee’s jurisdic- 
tion will extend throughout the national 
intelligence community. It will have leg- 
islative and budgetary authority over 
the Government’s intelligence activities 
including the Central Intelligence 
Agency, the Defense Intelligence Agency, 
the National Security Agency, and the 
Federal Bureau of Investigation. Most 
importantly, the resolution anticipates 
that there will be an annual authoriza- 
tion of funds for the different parts of 
the intelligence community. This will 
help the Senate to better perform its 
fiscal and oversight responsibilities, and 
make the intelligence agencies accounta- 
ble in ways they have not been hereto- 
fore. A more coherent approach in the 
legislative branch should also facilitate 
better fiscal and organizational plan- 
ning in the executive branch. 

An important compromise in the res- 
olution, that may stimulate other com- 
mittees to examine the intelligence ac- 
tivities of a department or agency in 
relation to other functions, is the pro- 
vision for sequential referral. Any in- 
telligence legislation considered by the 
new committee that affects the activities 
of such departments as Defense, State, 
or Justice, will, upon request, be referred 
to the committee responsible for general 
oversight of these departments. 

There is one important exception to 
this provision for sequential referral. All 
legislation, including authorization mat- 
ters, involving the CIA alone will be re- 
ferred to one committee, the new Intelli- 
gence Committee. There is no sound 
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argument for placing jurisdiction over 
the only independent, civilian-run for- 
eign intelligency agency—the CIA—in 
the Armed Services Committees of Con- 
gress. At long last this practice will end 
in the Senate. 

There are other important jurisdic- 
tional provisions in the substitute resolu- 
tion. Any other committee of the Senate 
has the right to continue to obtain direct 
access to the product of intelligence it 
may need in order to carry out its legis- 
lative and oversight responsibilities. Fur- 
ther, there is specific provision for the 
right of any other committee to study 
and review the activities of the intelli- 
gence agencies when they directly affect 
matters otherwise within the committee's 
jurisdiction. 

Third, in listing major sections of the 
resolution that I support, I draw atten- 
tion to those dealing with access to, and 
treatment of, sensitive information. It is 
stated to be the sense of the Senate that 
the intelligence agencies should keep the 
Intelligence Committee “fully and cur- 
rently informed with respect to intelli- 
gence activities.” The importance of this 
proviso cannot be overestimated, Mr. 
President. The new committee is to have 
access to any information within the 
possession of the agencies relating to any 
matter within the committee’s jurisdic- 
tion. 

Further, the new committee is to be 
fully and currently informed with respect 
to “any significant anticipated activi- 
ties.” This, of course, refers to covert op- 
erations. While this does not constitute 
a condition precedent to “the implemen- 
tation of any such anticipated intelli- 
gence activity,” the Intelligence Commit- 
tee would be informed about covert op- 
erations and could consider whether or 
not to bring these to the attention of the 
Senate in closed session. 

When seen in combination with the 
1974 Hughes-Ryan amendment to the 
Foreign Assistance Act—which provided 
that no funds might be expended by the 
CIA for operations not intended solely 
for obtaining necessary intelligence, in 
the absence of a Presidential finding that 
the operation is important to the na- 
tional security of the United States, and 
a timely report to six committees of Con- 
gress—this access to information by the 
Intelligence Committee should provide a 
meaningful check on clandestine opera- 
tions abroad without congressional 
knowledge, advice, or consent. 

And it will still be possible for the 
Senate and Congress as a whole to bar 
funds for covert operations in a particu- 
lar part of the world—as we did in Angola 
under the Tunney amendment last De- 
cember. 

Finally, on this point, I draw attention 
to the final section of the substitute reso- 
lution: 

Nothing in this resolution shall be con- 
strued as constituting acquiescence by the 
Senate in any practice, or in the conduct of 


any activity, not otherwise authorized by 
law. 


This is to prevent the CIA or other in- 
telligence agencies from citing Senate 
Resolution 400 as authority to conduct 
covert operations. 
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In regard to the treatment of sensi- 
tive information, the new committee 
would not be allowed to disclose on its 
own any classified information obtained 
from the executive branch if the Presi- 
dent objected to disclosure. But the com- 
mittee could take the matter to the Sen- 
ate, which could approve or disapprove 
disclosure. The final decision would rest 
with this body. Any person engaging in 
unauthorized disclosure would be liable 
to sanctions imposed by the Senate after 
an investigation by the Select Commit- 
tee on Standards and Conduct. 

This leads me to some elements in the 
substitute about which I wish to express 
some reservations, Mr. President. 

Senate Resolution 400 would estab- 
lish a rather elaborate procedure to per- 
mit the President to review and object 
to every Intelligence Committee decision 
to disclose classified information ob- 
tained from the executive branch. This 
would permit an unprecedented involve- 
ment by another branch of Government 
in the operations of a congressional 
committee. There would be established a 
formal procedure for Presidential review 
of committee action, thereby injecting 
the President into the operations of the 
committee. 

There is a separate section in the reso- 
lution authorizing the Intelligence Com- 
mittee to permit, under rules established 
by the committee, a personal represent- 
ative of the President to attend closed 
meetings of the committee. This provi- 
sion is totally unnecessary, Mr. Presi- 
dent. Any committee can invite such a 
representative at any time, in its dis- 
cretion. By formalizing the process, 
however, I fear that we are establishing 
a bad precedent that reflects adversely 
on the independence of the Senate. 
Members of Congress are not invited to 
sit on the National Security Council, or 
with the U.S. Intelligence Board—for 
example. 

I note the wording of the Government 
Operations Committee report on Senate 
Resolution 400 in respect to this matter, 
and I urge other Senators to heed the 
interpretation contained therein. The 
provision for permitting a Presidential 
representative to attend Intelligence 
Committee meetings “does not require 
the new committee to invite a represent- 
ative of the executive branch to attend 
closed meetings or establish a presump- 
tion that the committee will do so. It 
merely makes explicit the power that 
any committee has to invite a Presiden- 
tial representative to attend committee 
deliberations if the committee finds such 
representation helpful in conducting its 
duties.” 

As a member of the Budget Committee, 
I urged, in the work of the compromis- 
ing negotiations which led to introduction 
of the pending bill, that the new Intelli- 
gence Committee be required to submit— 
on or before March 15 of each year—the 
views and estimates described in section 
301(c) of the Budget Act regarding mat- 
ters within its jurisdiction. This require- 
ment must be met by all the standing 
committees. Observance of it by the In- 
telligence Committee will push along the 
goal of making the intelligence agencies 
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fiscally accountable, and I am glad that 
an appropriate provision is included in 
the bill. 

I also note that the new committee is 
to study the question of whether or not it 
is in the public interest to disclose any 
aspect of intelligence budgets. I had 
hoped that this resolution would require 
public disclosure of the annual lump sum 
budget figure for each of the intelligence 
agencies. When testifying before the Sen- 
ate Government Operations Committee 
on Senate Resolution 400, I proposed an 
amendment that would have required 
that the annual overall budget figure for 
each agency be made public. I remind 
Senators that article I, section 9, clause 
7 of the Constitution states: 

No money shall be drawn from the Treas- 
ury, but in consequence of appropriations 
made by law; and a regular statement and 
account of the receipts and expenditures of 


all public money shall be published from 
time to time. 


It is now my understanding that the 
issue of making public the overall figures 
for the budget of the intelligence agen- 
cies will be brought to the floor by the 
Church committee before its expiration. 
I hope the Senate will decide that issue 
affirmatively, and thus set a precedent 
for the public release of annual figures 
for each agency by the new committee. 

In conclusion, Mr. President, let us re- 
mind ourselves of the mountain of reve- 
lations required to bring us to this mo- 
ment of reform. The Select Committee 
To Study Governmental Operations With 
Respect to Intelligence Activities, in seven 
volumes of hearings, numerous staff re- 
ports, and two books of final reports— 
“Foreign and Military Intelligence” and 
“Intelligence Activities and the Rights of 
Americans”—has revealed two great dan- 
gers to the functioning of a free demo- 
cratic system: First, the apparatus for a 
covert foreign policy not subject to con- 
gressional controls and, on occasion, not 
accountable to higher authority in the 
executive branch; and second, the trap- 
pings and practices of a totalitarian “Big 
Brother” regime capable of snooping into 
the lives and violating the rights of mil- 
lions of American citizens. 

I urge all Americans to read carefully 
the final reports of the Church commit- 
tee, so as to find out how close we have 
come to a repudiation in practice of the 
ideals we preach in regard to how we of 
our democracy should conduct ourselves 
at home and abroad. 


But nothing in the revelations warrants 
doing away with our intelligence system 
in our dangerous world. Rather, the ques- 
tion is how best to achieve an effective 
and accountable system. In the words of 
Senator Marias, who served on the 
Select Committee: 

The answer is for Congress to give the in- 
telligence agencies the legal charters and 
careful oversight that we all know are the 
best guardians against inefficiency and abuse 
of power. 


Congress, in accepting its constitu- 
tional responsibilities can, assist the in- 
telligence community in emerging from 
its present state with the renewed confi- 
dence of the people. But, Mr. President, 
we should always remain at least a lit- 
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tle uneasy with a large secret establish- 
ment operating at home and abroad. We 
accept its necessity, but we must watch 
it vigilantly. 

Mr. SCHWEIKER. Mr. President, Con- 
gress bears a heavy responsibility for the 
past abuses by America’s intelligence 
community. For 20 years, since Senator 
MANSFIELD and others first introduced 
proposals to establish a new Intelligence 
Committee, Congress has failed to act 
positively to improve oversight in this 
vital area. During that time the CIA 
opened hundreds of thousands of first- 
class letters. During that time the Na- 
tional Security Agency targeted Amer- 
icans whose international communica- 
tions would be read. During that time the 
FBI sent scurrilous anonymous letters 
designed to break up marriages, encour- 
aged gang warfare, passed along political 
and personal gossip to feed the White 
House’s insatiable appetite and tried 
again and again to discredit Dr. Martin 
Luther King. The FBI continued these 
attempts even after Dr. King was killed. 
Congress bears some responsibility for all 
of this. 

But the failure of Congress to oversee 
effectively U.S. intelligence agencies did 
not result only in the derogation of the 
rights of Americans. Another result was 
less efficient and effective operations by 
the intelligence agencies which are vital 
to the national security. Congressional 
oversight might well have helped to elim- 
inate wasteful duplication. Congres- 
sional oversight might have prevented 
the breakdown in FBI-CIA liaison on 
counterintelligence and might have made 
us less vulnerable to the activities of 
hostile foreign intelligence agencies 
operating in the country. Congressional 
oversight might have meant not only 
“more bang for our buck” but “more 
know for our dough.” 

The abuses have been detailed. The 
wastefulness has been described. If Con- 
gress does not set up an effective over- 
sight committee now it will be inviting 
further abuse, further inefficiences, and 
further weakening of our national se- 
curity. 

The resolution which a number of 
other Senators and I have submitted 
would set up a permanent select com- 
mittee with legislative authority over 
America’s national intelligence activities. 
It would have the power to authorize the 
budget for these activities. Unless the 
committee has these powers it will face 
the same problems faced by the Senate 
select committee. Its only power would 
be the power to disclose. It might be 
tempted to disclose when that would be 
inappropriate. Without legislative and 
authorization power, the committee 
could hardly overcome the intelligence 
agencies’ reluctance to provide certain 
kinds of information. It would have to 
confront without real weapons the in- 
telligence agencies’ unwillingness to 
publicly disclose almost any information 
atall. 

Power to authorize the budgets for 
American intelligence agencies must lie 
with the new committee. If it has this 
power it will carefully scrutinize the 
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whole range of intelligence activities 
making choices on the basis of economy 
and efficiency, no committee has had the 
authority to do this. If it has the power 
to authorize the national intelligence 
budget it will be able to make public, 
with the consent of the Senate, the lump 
sum expended for national intelligence 
and finally bring our practices into line 
with the Constitution which requires that 
the people be told how much of their 
money is being spent and for what pur- 
poses. 

Crucial to the new committee is access 
to information. The resolution expresses 
the sense of the Senate that the com- 
mittee must be kept “fully and currently 
informed” about intelligence activities. 
This language, suggested by Senator 
BAKER was drawn from the Joint Com- 
mittee on Atomic Energy where it has 
proven effective in guaranteeing the Con- 
gress access to necessary information. 

The resolution also notes that the com- 
mittee should be informed about “any 
significant anticipated activities.” While 
the committee’s consent would not be 
required before covert actions could be 
implemented, it is clear that the com- 
mittee must be provided advance notice 
about significant activities. As the Gov- 
ernment Operations Committee wrote: 

It would be in the interest of sound na- 
tional policy for the President to be apprised 
in advance if the committee is strongly op- 
posed to any particular proposed activity. 


At the same time the resolution pro- 
vides for access to information, it re- 
quires the committee to draw up pro- 
cedures designed to insure the security 
of information provided to it. This was 
done by the Senate select committee. As 
a result, there was no leak of national 
security material from our committee. 
The resolution also calls for the dis- 
ciplining of individuals who leak infor- 
mation. 

Finally, the resolution sets out a 
method by which struggles over the pub- 
lic disclosure of classified information 
can be resolved. If the President objects 
to public disclosure and the committee 
persists the Senate as a whole would 
have to resolve the dispute. This recog- 
nizes the importance of the Presidential 
decision. It also recognizes that the public 
has a right to know as much as possible 
about intelligence without the national 
security being jeopardized. It should be 
remembered that the President objected 
to disclosure of information on attempted 
assassinations of foreign leaders and dis- 
closure of NSA’s access to millions of 
American telegrams. 

This resolution is the product of 15- 
months’ work by the hardest working 
committee on which I have been priv- 
ileged to serve. It reflects extensive hear- 
ings by the Government Operations Com- 
mittee and the Rules Committee. Based 
upon my experience on the Armed Serv- 
ices Committee and the Senate select 
committee I know this resolution is urg- 
ently needed and readily workable. The 
President, DCI Bush, and former DCI’s 
Helms, McCone, and Colby all have 
called for effective oversight. This meas- 
ure would provide it. This resolution 
should be adopted now. 
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Mr. President, I particularly thank the 
chairmen of the respective committees 
who played a critical role in bringing 
this resolution to the floor of the Senate 
and in the American constitutional sys- 
tem. 

I thank Senator CuurcH, the chair- 
man of our Select Committee, for the 
yeoman job he did and for the great 
amount of energy he expended as leader 
and member of our Intelligence Com- 
mittee. 

I thank and commend the chairman 
of the Committee on Government Oper- 
ations, Senator Rrseicorr, and the rank- 
ing member of that committee, Senator 
Percy, for the great work they did in 
evaluating and perfecting the resolu- 
tion. proposed. 

I thank Senator Cannon, chairman of 
the Committee on Rules and Administra- 
tion, for the job that he and the members 
of the committee, including the assist- 
ant majority leader, did in working out 
the compromise proposal which is be- 
fore the Senate today and in resolving 
some honest and real differences that the 
diverse members of the Senate had with 
respect to this problem. 

I think that when this chapter in 
American history is written, it will show 
that this was one of the most important 
things we have done in this Congress and 
several Congresses. The extent to which 
all these chairmen and their respective 
committees played a part in a very con- 
structive role in that dialog is a real 
credit to the Senate of the United States. 

The resolution which is before the 
Senate today, for action by this body, is 
a giant step forward for the American 
people. 

The PRESIDING OFFICER (Mr. 
Curtis). What is the will of the Senate? 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Joseph Trujillo, 
of my staff, be granted the privilege of 
the floor during the remainder of the 
debate on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that Fred Ruth, a 
member of my staff, have the privilege 
of the floor during the consideration of 
this bill and votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GARY HART. Mr. President, 3 
weeks after I arrived in the U.S. Senate, 
I had the honor of being appointed to 
serve on the Select Committee on Intel- 
ligence. As others have indicated, the 
work that committee has done over the 
past 15 months has been more than sim- 
ply normal, routine legislative business. 
We have been confronted with perhaps 
one of the most serious problems that has 
faced this republic in its existence. 

It seems to me that tod: y’s resolution 
of that problem should represent to the 
American people a sense of restoring 
their confidence in the system and how 
it works. If we have done anything, I 
think it is to show that one house of the 
legislature of this country can assume 
responsibility for a very difficult task, 
approach that task, solve it, and move 
on. 
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The fact that those who had serious 
questions and doubts about this resolu- 
tion have been able to see their way to 
support it is a credit not only to them 
but also to the institution itself. 

As a member of the committee, I be- 
lieve it is not unwarranted to say that 
we have approached our task hopefully 
and in a thoughtful, intelligent, and re- 
sponsible way—the way in which the 
Founding Fathers intended the Consti- 
tution to work. y 

What we have done, in my judgment, 
is to strengthen our intelligence capa- 
bilities, not weaken them; and I believe 
that is the judgment of most intelligence 
professionals in our country. What we 
are accomplishing here today is to share 
the responsibility for one of the most 
difficult tasks that any nation may en- 
counter—certainly, any democracy—and 
that is to gather information on an 
hourly basis around the world and base 
our policies upon that information, and 
not jeopardize or threaten the constitu- 
tional rights of our citizens or the rights 
of other people around the world. 

The intelligence oversight resolution 
currently before us is unclear on one very 
important point. It does not contain un- 
ambiguous language with respect to 
prior notification by the Executive to the 
Senate Oversight Committee of signifi- 
cant CIA covert operations. Section 
11(a) of the resolution states: 

It is the sense of the Senate that the head 
of each Department and Agency of the United 
States should keep the select committee fully 
and currently informed with respect to intel- 
ligence activities, including any significant 
anticipated activities, which are the respon- 
sibility of or engaged in by such department 


or agency: Provided, That this does not con- 
stitute a condition precedent to the imple- 
mentation of any such anticipated intelli- 


gence activity. 
It is my understanding that the intent 


of this language, offered by Senator 
Baker, is to preclude prior consent or 
approval of CIA covert operations by the 
Senate oversight committee, not to pre- 
clude prior notification. Given this in- 
tent, the wording of section 11(a) is 
ambiguous. Congressional intent is un- 
clear. I propose that we make it clear 
today just what our intent is with respect 
to prior notification. First, let me trace 
the legislative history of the prior notice 
provision. 

Over 3 months ago, on January 29, 
the chairman of the Senate Select Com- 
mittee on Intelligence, Senator CHURCH, 
introduced the Intelligence Oversight Act 
of 1976. That bill, S. 2893, was the com- 
mittee’s best judgment as to the respon- 
sibilities and authority of a new stand- 
ing Senate intelligence oversight com- 
mittee. It was cosponsored by 8 of the 
11 members of the committee, including 
myself. Section 13(c) of S. 2893 called 
for the Executive to notify the Senate 
Oversight Committee of “significant” co- 
vert operations—prior to their imple- 
mentation. I ask unanimous consent that 
S. 2893 be included in the Recorp fol- 
lowing my remarks. 

In S. 2893, the select committee did 
not call for prior approval of CIA covert 
operations, only prior notice. It did not 
call upon the Executive to notify the 
committee of all CIA covert activities, 
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only “significant” ones. In short, section 
13(c) was not drawn to infringe upon 
the Executive’s constitutional duties or 
responsibilities, or to hamper the effec- 
tiveness of the CIA. The sole intent of 
section 13(c) was to allow Congress to 
advise the Executive before significant 
CIA covert operations are begun. 

The committee chose the word “sig- 
nificant” carefully. During the course of 
the select committee’s investigation, we 
found that, since 1961, the CIA has con- 
ducted some 900 major or sensitive 
covert action projects and several thou- 
sand smaller ones. Most of the CIA’s 
covert action projects are approved in- 
ternally. Those that are considered po- 
litically risky or involve large sums of 
money go to a National Security Council 
Subcommittee, known until recently as 
the 40 Committee, for review and policy 
approval. As a general rule, the 40 Com- 
mittee reviewed political and propaganda 
programs, including support for political 
parties, groups, or specific political or 
military leaders; economic action pro- 
grams; paramilitary operations; and 
counterinsurgency programs. These are 
“significant” covert activities. They are 
the type that go to the NSC Subcommit- 
tee for policy approval. They are the type 
that would require prior notice to the 
Senate oversight committee. 

The Government Operations Commit- 
tee, to which the select committee's 
oversight proposal was referred, also en- 
dorsed the concept of prior notification. 
Section 10(a) of the committee’s over- 
sight proposal, Senate Resolution 400, 
stated that the new Intelligence Over- 
sight Committee should be kept “fully 
and currently informed with respect to 
intelligence activities, including any sig- 
nificant anticipated activities.” I ask 
unanimous consent that Senate Resolu- 
tion 400, as reported out by the Govern- 
ment Operations Committee, be included 
at the end of my remarks. 

The Government Operations Commit- 
tee defined “any significant anticipated 
activities” as those activities which are 
“particularly costly financially” and 
those which have “any potential for af- 
fecting this country’s diplomatic, po- 
litical, or military relations with other 
countries or groups.” In short, the Gov- 
ernment Operations Committee defined 
significant activities as those which have 
policy implications. 

In its report on Senate Resolution 400, 
the Government Operations Committee 
explained that advance notice of “sig- 
nificant anticipated activities” was not 
equivalent to a veto of these activities. 
According to the committee report: 

The committee will not be able formally 
to “veto” by a veto of its members any pro- 
posed significant activity it learns about in 
advance. As a number of present and former 
Government officials point out, however, 
including Secretary Kissinger, Mr. Rusk, Mr. 
Phillips, Mr. Colby, Mr. McCone, Mr. Clif- 
ford, and Mr. Helms, it would be in the in- 
terest of sound national policy for the 
President to be appraised in advance if the 
committee is strongly opposed to any par- 
ticular proposed activity. In making his 
final decision, the President should have 
the benefit of knowing the view of the com- 
mittee on such important matters. 


Neither the original language of Sen- 
ate Resolution 400, as cffered by the 
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Government Operations Committee, nor 
the language contained in the compro- 
mise resolution before us today would 
legally bind the Executive to notify the 
oversight committee in advance of sig- 
nificant covert operations. Only a stat- 
ute can do that. A resolution only ex- 
presses the “sense of the Senate.” The 
Select Committee on Intelligence took 
this into account when it issued its for- 
eign intelligence final report on April 26. 
In that report, the committee recom- 
mended that, by statute, the Director 
of Central Intelligence keep the new 
intelligence oversight committee fully 
informed of each covert action prior to 
its initation. 

The only statute we now have relating 
to notification of Congress by the Execu- 
tive of covert operations is the Hughes- 
Ryan amendment to the 1974 Foreign 
Assistance Act. That amendment re- 
quires the President to certify that co- 
vert operations in foreign countries, 
other than those intended solely for ob- 
taining necessary intelligence. are “im- 
portant to the national security of the 
United States” and to report, “in a timely 
fashion,” a description and scope of 
these operations to the appropriate com- 
mittees of Congress. 

This has meant, in practice, reporting 
to the Armed Services, Foreign Relations, 
and Appropriations Committees of both 
Houses as well as two select intelligence 
committees. The Senate select commit- 
tee recommended that the Hughes-Ryan 
amendment be amended, once the Sen- 
ate established an intelligence oversight 
committee with authorization authority, 
to provide that the covert action notifica- 
tions and Presidential certifications to 
the Senate be consolidated in the new 
oversight committee. I support this rec- 
ommendation, although I will propose 
that prior notification be a part of any 
amendment to Hughes-Ryan. 

The Senate must have prior notifica- 
tion of significant CIA covert operations. 
The Senate must know about and be able 
to advise the President if he intends to 
mount a paramilitary operation—such 
as in the Congo, Laos, or Angola, promote 
a military coup—as in Chile between 
September 15 and October 24, 1970, or 
wage economic warfare—such as opera- 
tion Mongoose, directed against Cuba. 
Covert activities are too dangerous—and 
too controversial—to be a tool used by 
the President without congressional con- 
sultation. 

Prior notification is essential for an- 
other reason. The select committee 
found that the secrecy and compartmen- 
tation which surrounds covert operations 
contributes to a temptation on the part 
of the Executive to resort to covert op- 
erations to avoid bureaucratic, congres- 
sional, and public debate. The select 
committee found that the Executive has 
used the CIA to conduct covert opera- 
tions because it is less accountable than 
other government agencies. Further, the 
committee found that the temptation of 
the Executive to use covert action as a 
“convenience” and as a substitute for 
publicly accountable policies has been 
strengthened by the hesitancy of the 
Congress to use its powers to oversee 
CIA covert action. Prior notice will help 
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to alleviate, if not solve, many of these 
problems. 

The select committee and the Gov- 
ernment Operations Committee have not 
been alone in calling for prior notifica- 
tion. For example, former Secretary of 
Defense Clark Clifford told the select 
committee: 

With reference to covert activities, I be- 
lieve it would be appropriate for this com- 
mittee to be informed in advance by the 
executive branch of the Government before 
a covert project is launched. The committee 
should be briefed and, if it approves, then 
the activity can go forward. If the commit- 
tee disapproves, it should inform the Presi- 
dent of its disapproval so that he will have 
the benefit of the Joint Committee’s reaction. 
If necessary, the President and the commit- 
tee can confer, after which the President 
may decide to abandon the project or 
possibly modify it. If he persists in going 
ahead despite the committee’s disapproval, 
then the committee might wish to withhold 
funds necessary to finance the activity in 
question. It is my feeling that the impor- 
tance of the decisionmaking process in this 
very delicate field is such that there should 
be a joint effort by the executive and legis- 
lative branches. 


Cyrus Vance, a former Deputy Secre- 
tary of Defense and a member of the 
predecessor to the 40 Committee—the 
303 Committee—had this to say about 
prior notice: 

I would recommend that the President be 
required to give his approval in writing, 
certifying that he believes the p 
{covert] action is essential to the national 
security. After the President’s approval, I 
would suggest that a full and complete 
description of the proposed action be com- 
municated immediately to a joint congres- 
sional oversight committee ...I believe 
that such a step would then put the com- 
mittee or any of its members in a position 
to express their disapproval or concerns about 
the proposed action, and communicate them 
to the President of the United States. 

I am not suggesting that the committee 
should have a veto. I do not believe that 
is necessary. I am suggesting that the com- 
mittee or its individual members would be 
able to communicate with the President, 
thus giving him the benefit of the commit- 
tee’s advice or of the advice of individual 
members. 


Finally, former CIA Director Richard 
Helms has also come out in support of 
prior notice. In an exchange with Sen- 
ator RIBICOFF of the Government Opera- 
tions Committee, Mr. HELMS stated: 

Senator Risicorr. At what stage should an 
oversight committee be brought into the 
covert activity, or the covert planning? .. . 
which should be the relationship between 
the Intelligence Agency and the Oversight 
Committee? 

Mr. HELMS. It seems to me that on this 
question of oversight, one should be able to 
come to the committee and sit down and 
discuss & proposed operation to find out 
whether or not this was something that was 
going to be supported by the committee. 

I say this for a very simple and prac- 
tical reason. That is, if you are going to 
embark on some covert action which in- 
volves money, relationships, assets and all 
the rest of it, it seems hardly sensible to 
embark on some ambitious program like that, 
if your leg is going to be cut out from under 
you two or three months later when you are 
in mid-stream. 

Therefore, if there is going to be congres- 
sional oversight and the Congress is going 
to work with the executive branch in these 
matters, then it seems to me that it has to 
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go along hand in hand, for practical, if not 
legal, reasons. 


Mr. Herms concluded by saying that 
as a practical matter, “if there is going 
to be an Oversight Committee I think 
they ought to be in on the takeoff.” 

The Senate must have prior notifica- 
tion of significant CIA covert operations. 
The resolution before us does not state 
that explicitly. Although the resolution, 
if passed, will not bind the Executive, I 
believe it is important to place the Ex- 
ecutive on notice that it is the clear in- 
tent of the Senate that it be given ad- 
vance notice of approved CIA covert 
operations before they are implemented. 

In closing, I quote from the select 
committee’s final report on foreign in- 
telligence: 

The committee's review of covert action has 
underscored the necessity for a thorough- 
going strengthening of the Executive’s in- 
ternal review process for covert action and 
for the establishment of a realistic system 
of accountability, both within the Executive, 
and to Congress and to the American people. 
The requirement for a rigorous and credible 
system of control and accountability is com- 
plicated, however, by the shield of secrecy 
which must necessarily be imposed on any 
covert activity if it is to remain covert. The 
challenge is to find a substitute for the pub- 
lic scrutiny through congressional debate and 
press action that normally attends Govern- 
ment decisions. 


I believe this challenge can be met. But 
Congress and the Executive must work 
together. It is for this reason that I be- 
lieve prior notification is essential. 

I think the feeling on the part of the 
members of the Select Committee is that 
those who will have the responsibility of 
watchdogging intelligence gathering 
through agencies of our Government 
should have cooperation and timely no- 
tice of the activities being undertaken by 
those agencies on behalf of the American 
people. 

I join my colleagues in congratulating 
not only the leadership of the various 
committees, but Members of the Senate 
who have seen fit to support this measure 
as a sound, reasonable, thoughtful, and 
intelligent approach to this kind of pe- 
culiar problem in this country. I think 
that history will have to judge whether 
we have done the right thing or the 
wrong thing, but I believe that the facts 
speak for themselves: that we have taken 
the steps that have to be taken to pre- 
serve and protect our own liberties and 
safeguard the future of this country. 

I thank the Chair. 

The PRESIDING OFFICER. What is 
the pleasure of the Senate? 

Mr. PERCY. Mr. President, I send to 
the desk an unprinted amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Illinois (Mr. Percy) pro- 
poses an amendment on page 3, line 24, strike 
“nine” and insert “eight”. 

Mr. PERCY. Mr. President, the 
amendment would simply do this: Under 
the agreement that had been reached in 
the compromise amendment, every mem- 
ber assigned to this committee would 
serve for a term of no longer than 9 
years. Members of the staff pointed out 
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to the distinguished chairman of the 
Committee on Rules and Administra- 
tion that a 9-year maximum term would 
require the interruption of a Congress 
and that it would be better to have an 
even number of years. Therefore, the 
purpose of the present amendment is to 
reduce the maximum number of years 
that any Senator can serve on the Intel- 
ligence Oversight Committee from 9 to 8 
years. Obviously, it could be 10. The Sen- 
ator from Illinois prefers 8. I so offer this 
amendment. 

I understand that it has the accept- 
ance of the chairman of the Committee 
on Government Operations, the manager 
of the bill, and that the distinguished 
Senator from Nevada, the chairman of 
the Committee on Rules and Administra- 
tion, may wish to comment on it. It was 
the impression of the Senator from Nli- 
nois that he concurred, as I do, with 8 or 
10 years. 

Mr. CANNON. Mr. President, I have no 
problem with the proposal. I do think it 
is better to have 8 or 10 than it is the 9- 
year period of limitation, because it 
would coincide with terms of Congress. 

Mr. RIBICOFF. Mr. President, I ac- 
cept the amendment of the Senator from 
Illinois as the manager of the bill. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 

Mr. MANSFIELD. Mr. President, I ask 
that all those who have amendments—I 
understand there are one or two on the 
Republican side and one on this side— 
come to the floor, because there is a rea- 
sonable chance that we can finish this 
bill today if the Members are here and 
we dig in. If we cannot do it by 6:30, we 
shall go over until tomorrow. If we can 
finish it by 6:30, we shall go over at the 
end of business today to Monday. 

I suggest the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MOSS. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE JOINT RESOLUTION 196— 
PERTAINING TO THE ESTABLISH- 
MENT OF THE SMITHSONIAN IN- 
STITUTION 


Mr. MOSS. Mr. President, I send to the 
desk a joint resolution on behalf of my- 
self, Mr. Hugh Scott, and Mr. Jackson 
and ask for its immediate consideration. 


The PRESIDING OFFICER. The joint 
resolution will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (S. J. Res. 196) providing 
for the expression to Her Majesty, Queen 
Elizabeth II, of the appreciation of the peo- 
ple of the United States for the bequest of 
James Smithson to the United States, en- 
abling the establishment of the Smithsonian 
Institution. 


The PRESIDING OFFICER. Is there 
objection to its immediate consideration? 
The Chair hears none, and it is so 
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ordered. Without objection, the joint re- 
solution will be considered as having been 
read the second time at length. 

Mr. MOSS. Mr. President, this is sim- 
ply an expression of Congress to be pre- 
sented to the Queen when she appears 
here on the 8th of June, of appreciation 
for the bequest of James Smithson, who 
founded the Smithsonian Institution, in 
which we express gratitude that Mr. 
Smithson, a British subject, did that for 
the United States. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the joint resolution. 

The joint resolution was ordered to be 
engrossed for a third reading read the 
third time, and passed. 

The preamble was agreed to. 

The joint resolution (S.J. Res. 196), 
with its preamble, reads as follows: 

SJ. Res. 196 
Joint resolution providing for the expression 
to Her Majesty, Queen Elizabeth II, of the 
appreciation of the people of the United 

States for the bequest of James Smithson 

to the United States, enabling the estab- 

lishment of the Smithsonian Institution 

Whereas James Smithson, British subject, 
scholar and scientist, bequeathed his entire 
estate to the United States of America “to 
found at Washington under the name of the 
Smithsonian Institution an establishment 
for the increase and diffusion of Knowledge 
among men;” and 

Whereas the Congress of the United States 
in 1836 accepted the bequest and pledged the 
faith of this nation to the execution of this 
trust, and in 1846 provided for the establish- 
ment of the Smithsonian Institution; and 

Whereas the Smithsonian Institution, since 
the time of its founding, has been mindful 
of the charge stated in the will of James 
Smithson and has, through research and pub- 
lication, through the collecting of natural 
history specimens and objects of art, culture, 
history and technology, and through the 
creation of museums for the display and in- 
terpretation of these collections, been privi- 
leged to share its resources, not only with 
the people of the United States, but with the 
world community, for purposes of education, 
enlightenment, and betterment; and 

Whereas the generous and inspiring be- 
quest of James Smithson continues to en- 
rich the lives of citizens of every nation: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives oj the United States of America 
in Congress assembled, That on the occasion 
of the visit of Her Majesty, Queen Elizabeth 
II, during this year of the Bicentennial of 
the United States, the people of this nation 
make known their appreciation and gratitude 
. for the gift of James Smithson, a gift whose 
significance grows with the passage of time 
and remains a lasting symbol of the indi- 
visible cultural bonds which link Great 
Britain and the United States of America. 


Mr. MOSS. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PHILIP A. HART. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PHILIP A. HART. Mr. President, I 
ask unanimous consent that during fur- 
ther consideration of Senate Resolution 
400, Burton Wides of my staff be per- 
mitted access to the floor. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PHILIP A. HART. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER DISCHARGING COMMITTEE 
ON GOVERNMENT OPERATIONS 
FROM FURTHER CONSIDERATION 
OF S. 2715 


Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the Committee 
on Government Operations be discharged 
from further consideration of S. 2715, 
and that the Committee on the Judiciary 
be authorized to report the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIBICOFF. Mr. President, yester- 
day the Senate Committee on the Judi- 
ciary ordered reported S. 2715, a bill to 
amend the Administrative Procedure Act 
to permit awards of reasonable attorney 
fees and other expenses of participation 
in proceedings before Federal regulatory 
agencies and on judicial review of agency 
actions. This bill was introduced Novem- 
ber 20, 1975, by Senator Kennepy, and I 
was pleased to join him as cosponsor of 
this important measure. At the time the 
bill was introduced, unanimous consent 
was obtained to have the bill referred to 
both the Committee on the Judiciary and 
the Committee on Government Opera- 
tions, with instructions that either com- 
mittee report within 30 days of the other 
committee. 

With the agreement of the ranking 
minority member of the Committee on 
Government Operations, Senator PERCY, 
I have requested unanimous consent to- 
day that our committee be discharged 
from further consideration of S. 2715. I 
have done so in light of the requirements 
under the Senate’s new budget process 
that each bill authorizing the expendi- 
ture of Federal funds be reported to the 
floor by May 15, 1976. I had hoped that 
the Committee on Government Opera- 
tions would have had the opportunity to 
consider fully S. 2715 before Senate ac- 
tion, but the present workload of the 
committee makes it impossible for us to 
consider the bill formally by the time 
deadline. However, I believe that this bill 
would provide such significant and neces- 
sary assistance to both the public and 
the agencies that any delay in passage is 
highly undesirable. I certainly do not 
want our heavy agenda to impede in any 
way the chances for obtaining appro- 
priations under this legislation for fiscal 
year 1977. 

The Committee on Government Opera- 
tions has a direct and strong interest in 
the subject matter of this bill. Providing 
support for citizen involvement in our 
agency processes is an integral element of 
strengthenirg the institutions of govern- 
ment. It is a matter which our special 
study on regulatory reform is addressing. 
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It is consistent with and complementary 
to the institutional advocacy of consumer 
interests in Government proceedings that 
would be afforded by the Agency for Con- 
sumer Advocacy, which our committee 
developed and which would be established 
by a bill that has passed both the House 
and Senate earlier in this Congress. 

Furthermore, in the 93d Congress, the 
Government Operations Committee re- 
ported out the legislation which estab- 
lished the Energy Research and Develop- 
ment Administration and the Nuclear 
Regulatory Commission. The bill which 
passed the Senate contained a provision 
similar to S. 2715 which would have pro- 
vided financial assistance to intervenors 
in NRC proceedings, While that provision 
was subsequently deleted in the con- 
ference, the Government Operations 
Committee had and continues to have 
a great interest in the concepts em- 
bodied in S. 2715. 

While I believe that the bill ordered 
reported by the Committee on the Judi- 
ciary contains substantial improvements 
and useful clarifications as amended by 
that committee, I doubt that the 3-year 
authorization imposed by that com- 
mittee will give the legislation enough 
time to have the fullest possible impact. 
This may not be an adequate amount of 
time for Congress to evaluate adequately 
the success of the program, and I hope 
this matter can be addressed when the 
bill comes up for deliberation on the 
floor. 

I also want to commend Senator 
Kennedy, the Committee on the Judi- 
ciary, and its Subcommittee on Admin- 
istrative Practice and Procedure for 
their efforts which led to the reporting 
of this important bill. 

The Committee on Government Opera- 
tions, while being discharged from formal 
consideration of S. 2715, will certainly 
continue to examine both the specific 
provisions of the bill and the general 
principles it embodies, so that we con- 
tinue to make our own contributions to 
the development of legislation in this 
area. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROPOSED STANDING COMMITTEE 
ON INTELLIGENCE ACTIVITIES 


The Senate continued with the con- 
sideration of the resolution (S. Res. 400) 
to establish a Standing Committee of 
the Senate on Intelligence Activities, and 
for other purposes. 

Mr. HUDDLESTON. Mr. President, on 
behalf of Senator Rotrn, Senator Javits, 
and myself, I send an amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The assistant legislative clerk read as 
follows: 

The Senator from Kentucky (Mr. HUDDLE- 
STON) for himself and Mr. RorH and Mr. 
JAVITS proposes an amendment: 

On page 15, line 9 strike section 8(d) and 
insert in lieu thereof: 

(d) It shall be the duty of the Select Com- 
mittee on Standards and Conduct to investi- 
gate any unauthorized disclosure of intelli- 
gence information by a Member, officer or 
employee of the Senate in violation of sub- 
section (c) and to report to the Senate con- 
cerning any allegation which it finds to be 
substantiated. 


Mr. HUDDLESTON. Mr. President, 
one of the major concerns of many of 
us interested in developing an oversight 
committee for our intelligence operations 
has been that such a committee be 
responsible in its handling of secret and 
sensitive information. 

Many of us felt from the beginning 
that the Senate should be willing to 
impose upon itself a certain restraint— 
a certain discpline—with regard to the 
manner in which such information is 
handled. 

This particular section of the sub- 
stitute represents an effort to set out a 
procedure for handling any unauthorized 
disclosure of information that the com- 
mittee had determined should not be 
disclosed. That procedure envisions an 
investigation by the Select Committee 
on standards and conduct and recom- 
mendations from that Committee in 
cases where the allegation is sub- 
stantiated. 

The amendment that is before the 
Senate at this time is designed to clarify 
section (d), which is found on page 15 
of the bill—to make it clear that the 
Select Committee has the duty to in- 
vestigate unauthorized disclosures but 
also to provide flexibility so that unsub- 
stantiated or frivolous matters would not 
have to be reported back to the Senate. 

The other sections of the so-called 
sanctions provision which are not being 
modified seek to delinate what informa- 
tion is to be protected and to suggest 
procedures which should be followed 
when an investigation is pursued. 

It is my judgment that the amend- 
ment I have just offered does clarify this 
matter and does provide a viable and 
workable procedure whereby we can 
exercise the proper discipline and the 
proper restraint upon Members of the 
Senate, members of the Select Commit- 
tee on Intelligence, and staff so that the 
new committee can enjoy the confidence 
that will be necessary if it is to carry 
out its duties in a responsible way. 

I move that the amendment be 
adopted, and I yield to the Senator from 
New York. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. JAVITS. Mr. President, this is a 
subject in which I am deeply interested 
myself. I was a party to the proceedings 
before the Government Operations Com- 
mittee respecting it. I worked out the 
provision which is now in the bill. 

I share completely the sentiments and 
disquiets voiced by my colleague from 
Kentucky and my colleague from Dela- 
ware. 
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I consider this, as Senator CANNON 
said, a key element—perhaps the key 
element—in the bill. Are we worthy of 
this trust? 

I am deeply indebted to both my col- 
leagues for the intelligent way they have 
worked out the ultimate purpose of their 
amendment. 

I felt, Mr. President, just to present 
my remarks of record, that if we could— 
I emphasize this—if we could, we should 
avoid any appearance of pitting Mem- 
ber against Member or of any appear- 
ance of indictment. I believe that what 
we have worked out admirably does this. 

I hope very much that the managers 
of the bill will agree. 

Mr. ROTH. Mr. President, I am 
pleased to join the two Senators in spon- 
soring this compromise. I would like to 
point out that in the Government Opera- 
tions Committee I was particularly con- 
cerned about assuring that sensitive in- 
formation supplied to the oversight com- 
mittee would be held in confidence and, 
in the event of any violation of that con- 
fidence, the Senate would discipline any 
Member of the Senate or any employee 
according to its own rules. 

I think the only way we can be certain 
that the Oversight Committee is going 
to secure the information from the ex- 
ecutive branch that it needs to provide 
effective oversight is to make certain 
that the executive branch believe that 
we will exercise the self-discipline that is 
necessary. I am pleased that the com- 
promise legislation essentially adopts the 
language that I sponsored in the Gov- 
ernment Operations Committee. 

I think the final proposal that Senator 
HUDDLESTON just suggested is a reason- 
able compromise as to how we initiate 
action to require an investigation of un- 
authorized disclosures. 

We want to assure that the Ethics 
Committee will take action any time a 
serious charge is made. 

I find in my home State that many 
people are concerned whether or not 
Congress is exercising the same disci- 
pline on itself that it expects from the 
private sector and executive branch. For 
this reason, I think it is very important 
that we show that we are deadly serious 
that the Senate and its Members, like 
everyone else, must abide by any secrecy 
that we have ourselves established on 
this information. For that reason, I am 
happy to join in sponsoring the com- 
promise. 

Mr. PERCY. Mr. President, I commend 
Senator HUDDLESTON, Senator Javits and 
Senator Rots for this amendment. I ask 
unanimous consent that I be added as a 
cosponsor of the amendment. 

The PRESIDING OFFICER (Mr. 
PEARSON). Without objection, it is so 
ordered. 

Mr. PERCY. I think the heart of a 
cooperative relationship between the in- 
telligence community in the executive 
branch of Government and the Congress 
is a feeling of confidence on the part of 
the intelligence community that infor- 
mation transmitted to the Congress and 
its appropriate committees will be treat- 
ed in confidence. There can be no rela- 
tionship of mutual confidence estab- 
lished if there is a feeling that what- 
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ever is given in classified form is going 
to be dispersed without adequate check- 
ing procedure, and that if any Member 
does breach confidentiality no action 
would be taken. 

There is a cynical feeling that the 
Congress is reluctant to discipline its 
own membership, that it is a sort of in- 
side club where sometimes indiscretions 
are overlooked. 

This amendment specifically addresses 
itself to the fact that it is the duty of 
the Committee on Ethics and Conduct to 
investigate, look into, and take action 
with respect to a breach of confidential- 
ity in intelligence matters. 

I believe the amendment is sound. It 
not only is needed and necessary, but it 
will help establish the kind of a rela- 
tionship which can, should, and must 
exist between the executive branch of 
Government and Congress, if the Con- 
gress is to fulfill and carry out its duties 
and obligations. It will be reassuring in 
that respect. 

Mr. CANNON. Mr. President, I find no 
difficulty with the amendment as pro- 
posed. 

I would say to my colleague from Il- 
linois, however, when he pointed out 
it would be the duty of the committee 
to investigate, we have rules within the 
committee which we have defined to say 
when we will investigate matters and 
when we will not, so that we do not go on 
witch hunts into unsubstantiated infor- 
mation. 

I want to make it clear to the Sen- 
ator that, as chairman of the commit- 
tee, if I am still chairman, we would 
consider it our duty but we would still 
require that any allegation comply with 
the rules the committee has adopted, so 
that we would not necessarily be investi- 
gating on the basis of anonymous com- 
plaints or a statement someone has 
made, and things of that sort, without 
having some kind of substantiation. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. CANNON. Yes. 

Mr. PERCY. As a further clarifying 
comment, as I read the amendment 
which has been worked out now and 
agreed to by the authors, a duty is im- 
posed upon the Select Committee on 
Standards and Conduct to make an in- 
vestigation of any unauthorized dis- 
closure of intelligence information. 

In conversations about this, there was 
a proposal, and it was discussed at great 
length in the Government Operations 
Committee, as to whether it would be 
necessary before an investigation was 
made for any Member of the Senate or 
a group of Members of the Senate to 
actually make charges and request that 
such an investigation be made. It was 
felt, and I believe very wisely so, by the 
distinguished Senator from New York 
(Mr. Javits), that that might, in itself, 
almost constitute an indictment. 

If the committee had that duty, and 
it is the duty of the committee to make 
such an investigation, it is up to it to 
determine whether, in fact, there has 
been an unauthorized disclosure of in- 
telligence information. Then it automat- 
ically is their duty to follow through. 
No other Member of the Senate need 
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take action other than the members of 
that committee. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me so the intent will 
be clear? 

Mr. CANNON. Certainly. 

Mr. JAVITS. There is nothing in here 
which interferes with the internal ad- 
ministration of the committee and its 
rulings. In short, it is like an appellate 
court, which might meet in confidence 
on a particular decision. The committee 
will decide whether it is frivolous, 
whether it is unauthorized, and an ad- 
ditional factor, whether it is substanti- 
ated. Then they are required to report 
to the Senate. The responsibility is in 
their hands but we give them the guide- 
lines. As to how they discharge that re- 
sponsibility is internal to the committee. 

Mr. CANNON. I thank the Senator. 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield at that point? 

Mr. CANNON, I yield. 

Mr. HUDDLESTON. I wanted to con- 
firm the position taken by the distin- 
guished Senator from New York. I point 
out that one of the important aspects 
of the responsibility of the Select Com- 
mittee on Standards and Conduct would 
be to eliminate frivolous charges which 
might be made. I believe we ought to be 
aware that one way to harass the com- 
mittee in the performance of its duty, 
regardless of what the source might be, 
whether it be an agency downtown, the 
White House, the press, or Members of 
the Senate, would be a series of charges 
regarding release of information which 
should not be disclosed. 

This does impose on the Select Com- 
mittee on Standards and Conduct a con- 
siderable responsibility in reviewing 
these charges, of examining the infor- 
mation which comes to them, and re- 
porting back to the Senate on those 
which seem to be substantiated. But, it 
also seeks to make it clear that the com- 
mittee is to have the flexibility, the dis- 
cretion, to dismiss frivolous and unwar- 
ranted allegations. 

Mr. RIBICOFF. Mr. President, this is 
an excellent amendment, and as man- 
ager of the bill I find it acceptable. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. RIBICOFF. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CANNON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Nevada (Mr. CANNON) 
proposes an amendment. 


Mr. CANNON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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On page 2, line 19, strike out “seventeen” 
and insert “fifteen”; on page 3, line 3, strike 
out lines 3 through 5 inclusive and insert 
in lieu thereof “seven members to be ap- 
pointed from the Senate at large." On page 
3, line 12, strike out “five” and insert “four”; 
on page 3, line 15, strike out “four” and 
insert “three.” 


Mr. CANNON. What this amendment 
does is change the membership of the 
committee from 17 to 15. It leaves the 
basic appointments the same: two mem- 
bers from the Committee on Appropria- 
tions, two members from the Commit- 
tee on Armed Services, two members 
from the Committee from the Commit- 
tee on the Judiciary. Then it says that 
the remaining seven members shall be 
appointed from the Senate at large. The 
manner of appointment is the same, four 
appointed under the clause E by the 
President pro tempore of the Senate 
upon recommendations of the majority 
leader, and three by the President pro 
tempore upon recommendations of the 
minority leader. 

Mr. President, first with respect to the 
size of the committee: The Select Com- 
mittee on Intelligence, which did such 
a fine job for us, was composed of 11 
members, and they were able to do their 
job very well. This amendment would re- 
duce the proposal from 17 to 15. 

Mr. President, I offer this amendment 
because it proposes to create a select 
committee composed of Senators selected 
on a basis that would not give due repre- 
sentation to the Senators who make up 
the standing committees on Appropria- 
tions, Armed Services, Foreign Relations, 
and the Judiciary. The formula as pro- 
posed in the amendment would allow only 
8 Senators to represent the member- 
ship on those 4 committees which now 
have jurisdiction over the intelligence 
activities of our Government which num- 
ber 61 of the total 100 Senators while 9 
would be appointed from among the other 
39 Senators. 

It should be emphasized that a mem- 
bership of 17 tends to make a somewhat 
unwieldy committee. Compare this with 
the Joint Committee on Atomic Energy, 
for example, the most comparable situa- 
tion that we now have. That committee 
has only 18 members consisting of 9 from 
each House. 

In the case of the Select Committee on 
Government Operations With Respect to 
Intelligence Activities, it had only a 
membership of 11; only 3 of that 11 were 
not members of the 4 standing commit- 
tees enumerated above. What we propose 
in the pending substitute would prohibit 
the Senate from appointing all of those 
illustrious Senators who made up the 
Senate Select Committee on Intelligence 
Activities which did a job which was so 
highly commended by the Senate. There- 
fore, it would appear to me that we should 
look at this situation very seriously with 
a view that with a smaller membership 
the committe could work more efficiently 
and reduce the possibility of sensitive or 
secret information from being improper- 
ly disclosed at the same time give the 
four standing committees concerned and 
the other Members of the Senate not on 
those committees a more equally bal- 
anced representation. 
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I point out that even the Joint Com- 
mittee on Atomic Energy, which is the 
joint committee going into investigative 
matters, is composed of only 18 members, 
9 from the Senate and 9 from the House 
of Representatives. 

With respect to the other limitation 
provisions that we had in the original 
resolution, it was drafted so that only 
eight members of the committee could be 
from the four committees enumerated 
and nine members would be from the re- 
mainder of the Senate, exclusive of those 
four committees, which meant there 
were 59 Members of the Senate who are 
members of those four committees, so 
59 percent of the Members of the Sen- 
ate would make up eight members of the 
committee and 41 percent of the Senate 
would make up nine members of the 
committee. This gives a more equitable 
balance, but if the leadership in its wis- 
dom should happen to select a Senator 
for that committee who happened to be a 
third person on one of the other commit- 
tees, the leadership would not be pre- 
cluded by law from so doing. 

I point out to the Senate that under 
the original language in the substitute, 
as it now exists, there are two members 
of the present Select Committee To Study 
Governmental Operation With Respect 
to Intelligence Activities who could not 
serve or be reappointed to the new com- 
mittee under that type of a ground rule. 

I think we have reliance on our major- 
ity and minority leaders; and the 
amendment would remove the prohibi- 
tion, so we would not be in a position 
that we could not appoint, if the leader- 
ship so desired, three members from the 
Committee on Armed Services and three 
from the Committee on Appropriations, 
who served so well on this committee, 
simply because they were the third 
person. 

I have cleared this amendment with 
Senator Percy, Senator RIBICOFF, and 
Senator MANSFIELD. 

Mr. RIBICOFF. Mr. President, the 
amendment is acceptable to me. I have 
talked with Senator MANSFIELD, Senator 
Percy, and Senator Cannon, and it is ac- 
ceptable to them as well. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. MORGAN. Mr. President, I desire 
to be heard on this amendment. 

While I first heard about this proposed 
amendment only a few moments ago, it 
strikes me as an extremely dangerous 
amendment for the effectiveness of the 
resolution. 

I do not wish to be the only Senator to 
object, but I feel strongly about this 
situation. 

I agree with the distinguished Senator 
from Nevada that a committee of 17 
members is rather large, and while we 
were trying to reach some understanding 
with regard to the resolution I expressed 
my concern about this amendment, but 
I thought, in order to go along with the 
resolution and to have a resolution con- 
sidered and agreed to, it would be better 
to proceed, accomplish that, and have it 
over with. 

But it seems to me that what we are 
doing now is we are giving control of 
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this new committee, that is being created 
for the purpose of oversight of intelli- 
gence agencies, back to the same commit- 
tees that have had the oversight of these 
intelligence agencies during the period 
of time when so many of these abuses 
took place. 

One of the compelling arguments for 
the creation of this committee was the 
fact that these very committees from 
which we are now proposing to select 
the majority, the Committees on Appro- 
priations, Armed Services, Foreign Af- 
fairs, and the Judiciary, carry the heavi- 
est load in the Senate, and one of the 
reasons that was given for the creation of 
a special committee was to create a com- 
mittee that would have adequate time to 
devote to the oversight functions of the 
committee. 

Mr. CANNON. Mr. President, will the 
Senator yield for a question? 

Mr. MORGAN. I yield. 

Mr. CANNON. Was the Senator aware 
of the fact that the Intelligence Commit- 
tee itself, made up of 11 members, was 
composed of 8 members from those 4 
committees? 

Mr. MORGAN. I am very well aware of 
that fact. But the committee was created 
for a special purpose with an extremely 
large staff, a much larger staff than we 
are ever going to have, I certainly hope, 
in this oversight committee, but as it 
now is set up we would have a majority 
of Senators from these same four com- 
mittees, that day after day, week after 
week, month after month, and year after 
year are going to have the responsibility 
for proposing legislation concerning the 
Armed Forces and the foreign affairs of 
the United States, and the apropriations, 
which affect every aspect of Government, 
including the judiciary, and the affairs of 
this country. 

This does not strike me as being in 
the best interests of the Oversight 
Committee. 

If we are going to place all the re- 
sponsibility right back in the hands of 
those where it has been through all the 
period of time when the abuses took 
place, I am not sure we will have 
accomplished very much. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MORGAN. Mr. President, there is 
objection. 

The PRESIDING OFFICER. Objection 
is heard. 

The call of the roll was continued. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Tart). Without objection, it is so ordered. 

Mr. CANNON. Mr. President, I modify 
my amendment by the addition of the 
following: 

On page 3, line 11, strike commencing with 


the word “after” to and including the word 
“member” on line 12. 
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The PRESIDING OFFICER. The 
amendment is so modified. 

Will the Senator send the modification 
to the desk? 

The modification is as follows: 


On page 3, lines 11 and 12, strike the fol- 
lowing “after consultation with their chair- 
man and ranking minority member.” 


Mr. CANNON. Mr. President, the part 
I have just stricken removes the pro- 
vision limiting the appointment by the 
majority leader and the appointment by 
the President pro tempore upon recom- 
mendation of the majority and minority 
leaders, to after consultation with the 
chairmen and ranking minority mem- 
bers of the four committees concerned. 

This gave some members a problem. 
However, I want to make it clear that we 
would certainly expect that the majority 
and minority leaders would consult the 
chairmen of the respective committees 
involved before naming Senators to the 
membership of the committee. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. CANNON. I yield. 

Mr. PERCY. The Senator from Mi- 
nois addresses this question to the chair- 
man of the Committee on Rules and 
Administration and to the distinguished 
majority and minority leaders. 

It is the understanding of the Sena- 
tor from Illinois that it would be the in- 
tention of the majority and minority 
leaders, in the case of membership to be 
drawn from these four named commit- 
tees, to consult the chairman and the 
ranking minority member—not be bound 
by their judgment, but certainly discuss 
the issue with them. In the selection of 
the at-large members, they would make 
their selection, and then the entire slate 
would be submitted to the caucus, for 
the reaction of the caucus, on both the 
majority and minority sides. 

The Senator from Illinois would ap- 
preciate a clarification as to how the ma- 
jority and minority leaders would in- 
tend to act under the provisions of this 
particular section. 

Mr. HUGH SCOTT. Mr. President, if 
the Senator will yield, that would run 
counter to the rules of the Senate and 
the provision of the law, which require 
that when appointments are made by 
the majority and minority leaders, or by 
the President pro tempore on the recom- 
mendation of the majority and minority 
leaders, that is the way it is done. There- 
fore, it could not be further limited as 
the Senator from Illinois suggests. 

Mr. CANNON. In other words, those 
appointments are subject to the ap- 
proval of the Senate as a whole but not 
required to be approved by the caucus, 
and there is no provision written into the 
law with respect to the caucus. 

Mr. PERCY. Could you clarify as to 
noy the procedure actually is carried 
ou 

Mr. CANNON. I would have to yield 
to the majority and minority leaders to 
explain their position on that. 

Mr. HUGH SCOTT. If I may speak for 
the time I have remaining in this body, 
it would be obvious, I think, that the 
minority leader always consults with the 
ranking minority member. I cannot 
imagine a future minority leader putting 
at risk the further hazards of his job by 
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doing otherwise, and I am sure the ma- 
jority leader has the same opinion. 

Mr. PERCY. With respect to those to 
be drawn at large—— 

Mr. HUGH SCOTT. I am speaking of 
those to be drawn at large. 

Mr. PERCY. Then there would be pres- 
entation of those names to the—— 

Mr. MANSFIELD. To the full Senate. 

Mr. HUGH SCOTT. That is in accord- 
ance with law. 

Mr. RIBICOFF. Will the Senator 
yield? 

Mr. CANNON. Yes, I yield. 

Mr. RIBICOFF. It is my understand- 
ing and has been my understanding 
throughout these discussions that the 
appointing authority ultimately and ab- 
solutely rests with the majority and 
minority leaders. Is that not correct? 

Mr. CANNON. That is correct. 

Mr. RIBICOFF. It is expected, as a 
basis of comity, that the majority and 
minority leaders will discuss the ap- 
pointments with the chairmen and rank- 
ing minority members of these four com- 
mittees. Is that not correct? 

Mr. CANNON. The Senator is correct. 

Mr. RIBICOFF. But is it not also true 
that there is no obligation on the part of 
the majority and minority leaders to 
take the recommendations of the chair- 
men and ranking minority members? 

Mr. CANNON. The Senator is correct. 

Mr. RIBICOFF. During all these dis- 
cussions and at the hearings, and, as a 
matter of fact, questioning Senator 
MANSFIELD when he appeared before the 
Committee on Government Operations 
as to the makeup, Senator MANSFIELD— 
speaking for himself, of course, and not 
for Senator Scotr—pointed out that in 
making these appointments, he would 
take into account the makeup of the 
entire Senate to reflect, for example, the 
sectional diversity of the Senate, the dif- 
ferences in seniority, and age, and the 
like. I have the utmost confidence in the 
appointing discretion of Senator MANS- 
FIELD and his wisdom and judgment. No 
matter what we write in as formula, I am 
confident that Senator MANSFIELD and 
Senator Scorr on this first committee 
will see to it that the first appointments 
to the committeee reflect the composi- 
tion and the philosophy of the entire 
Senate. 

I am sure that whether this committee 
will be a success or a failure will depend 
upon the 15 Members chosen by the ma- 
jority and minority leadership. I am also 
confident that they will exercise this re- 
sponsibility to make sure that the Intelli- 
gence Committee will do the job it has 
been intended to do by the legislation 
before us. 

Mr. CANNON. I agree completely with 
the Senator. 

I yield to the Senator from North 
Carolina. 

Mr. MORGAN. Mr. President, I would 
have, of course, preferred that the com- 
mittee remain as it was constituted be- 
fore, but I do think that the Senator’s 
modification of the amendment makes it 
more acceptable. It may appear to some 
to be just a question of semantics, and 
I certainly agree that no majority leader 
would make an appointment to this 
committee from any given one of the 
four committees without first conferring 
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with the chairman or the ranking mi- 
nority member. But it seems to me that 
when we write it into the statute or into 
the resolution, it carries an implication 
that could be drawn from it that it would 
be mandatory. You and I know that that 
is not what the language says. What 
gives me some concern is that, years 
down the road, after some of us are gone, 
or most of us are gone, it could be in- 
terpreted that way. So with the modifi- 
cation, Mr. President, I think the 
amendment, as I say, is more acceptabie, 
and I shall vote for it in the interest of 
trying to get this resolution through, 
but, I would have to say reluctantly. 

Mr. WEICKER. Mr. President, I rise 
to oppose the amendment. I think it is a 
bad amendment. I think it is a bad 
amendment in view of the history that 
we have before us. 

When the compromise was worked out, 
I think it should be clearly stated that 
it was between those of us who felt there 
should be no designation at all from any 
committee and those who wanted to 
have a membership which was very 
heavily from the existing oversight com- 
mittees. The compromise that was ar- 
rived at provided that those existing 
committees can still be represented in 
large measure, but there would be a ma- 
“lg in the hands of “outside mem- 

Tg 

I do not see where the track record is 
deserving of any vote of confidence by 
this body in the existing committees. I 
am laying it right on the line. The job 
of oversight has always been within our 
powers as a body. We have failed to ex- 
ercise those powers through the various 
committees responsible for oversight. 

We are all human and finite. Nobody 
wants to say that those committees 
should not be entrusted with that re- 
sponsibility, but I see no reason why 
they, once again, should be put in the 
driver’s seat. They have been in the 
driver’s seat and the track record is an 
unmitigated disaster. 

I could probably guess, from those who 
are agreeing to this amendment, that it 
will pass, but I want to voice very strong- 
ly my objections to it. I think the initial 
compromise was a good one for all hands 
and, yes, I think there ought to be a com- 
mittee which is controlled, in the main, 
by those who have not participated pre- 
viously in the oversight process, but still 
having the expertise and the knowledge 
that can be afforded by our colleagues 
who have been dealing with these sub- 
jects over a long period of time. 

I do not know if the yeas and nays 
have been requested on this amendment, 
but I feel so strongly on this point, that 
it goes to the essence of this whole 
matter before the Senate—I must con- 
fess I am quite surprised at having to 
rush in here and find that such a vital 
point, which is a key part of the negotia- 
tion, has just been blithely dealt off. 

Mr. President, I ask for the yeas and 
nays on this matter. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

The yeas and nays were ordered. 

Mr. MANSFIELD. Vote. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
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the Senator from Nevada, as modified. 
On this question, the yeas and nays have 
been ordered. 

The clerk will call the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Missouri (Mr. 
EAGLETON), the Senator from Hawaii 
(Mr. INOUYE) , the Senator from Arkan- 
sas (Mr. MCCLELLAN), and the Senator 
from California (Mr. TUNNEY) are nec- 
essarily absent. 

I further announce that the Senator 
from New Hampshire (Mr. DURKIN) is 
absent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
and the Senator from Hawaii (Mr. 
Fonc) are necessarily absent. 

I also announce that the Senator from 
Nebraska (Mr. Hruska) is absent on 
official business. 

The result was announced—yeas 75, 
nays 17, as follows: 


[Rollcall No. 176 Leg.] 
YEAS—75 
Hansen 
Hart, Gary Packwood 
Hart, Philip A. Pastore 
Hartke Peli 
Hatfield Percy 
Helms Proxmire 
Hollings 
Huddleston 
Byrd, Humphrey 
Harry F., Jr. Jackson 
Byrd, Robert C. Javits 
Johnston 
Leahy 
Long 
Magnuson 
Mansfield 
McClure 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 
Morgan 
Moss 
Muskie 


NAYS—17 
Cranston 
Culver 
Haskell 
Hathaway 
Kennedy 
Laxalt 

NOT VOTING—8 

Fong McClellan 
Durkin Hruska Tunney 
Eagleton Inouye 

So Mr. CanNnon’s amendment, as modi- 
fied, was agreed to. 

Mr. CANNON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. TALMADGE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER (Mr. 
BUCKLEY). The Senator from Iowa. 

Mr. CLARK. Mr. President, I rise in 
support of Senate Resolution 400; but 
not without reservation. 

My colleagues have spoken very clearly 
and convincingly about the need to es- 
tablish a permanent, strong, and effec- 
tive Senate committee with authority 
over the entire U.S. intelligence commu- 
nity. I will not repeat their arguments. 

Rather, I wish to speak—ever so 
briefly—about what this resolution does 
not do. As a strong supporter of Senate 


Allen 
Bartlett 
Bayh 
Bellmon 
Bentsen 
Brock 
Buckley 
Burdick 


Nunn 


Scott, Hugh 


Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Williams 
Young 


Goldwater 
Gravel 
Griffin 


Mathias 
Nelson 
Pearson 
Schweiker 
Weicker 


Abourezk 
Beall 
Biden 
Brooke 
Bumpers 
Clark 


Baker 
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Resolution 400, perhaps I am entitled 
to discuss its omissions; that is, those 
issues which are not dealt with in this 
resolution. 

Mr. President, it has been difficult even 
to keep track of the recent revelations of 
frightening abuses committed by our in- 
telligence community. The illegalities and 
transgressions brought to light through 
the outstanding efforts of the Church 
committee need no further documenta- 
tion from me. 

The sheer magnitude of abuse has left 
many of us numb. 

I hope it has not left us blind. 

I hope nobody is suffering from the 
misconception that any action we take on 
Senate Resolution 400 will, by itself, bring 
a halt to the appalling activities in which 
the intelligence community has engaged. 
I hope nobody believes that Senate Reso- 
lution 400 really addresses the most diffi- 
cult and controversial issue we face; that 
is, what are the limits of intelligence ac- 
tivity in a free and democratic society? 

I want just to touch on one aspect of 
that central issue with which I have some 
familiarity: the use of covert action as a 
primary tool in the execution of Ameri- 
can foreign policy. 

The final report of the Church commit- 
tee documents the fact that CIA con- 
duct of covert operations may well have 
eclipsed the primary purpose for which 
the agency was established; namely, 
foreign intelligence gathering. The sheer 
volume of covert operations has been 
staggering—at least 900 major covert ac- 
tion projects, plus several thousand 
smaller operations, in the last 15 years, 
an average of more than 1 a week. 
Whether large-scale paramilitary actions 
or simple bribery of foreign officials, the 
goal has been the same: secret manipu- 
lation of the affairs of other nations. 

Are we going to allow that kind of 
activity to continue? Is it wise for the 
United States to have an avowed policy 
of violating the laws of other nations 
whenever we think it appropriate? 
Should we continue to contend that we 
somehow have the right to intervene se- 
cretly in the free elections of other na- 
tions, as we have done in Chile and Italy 
and Portugal? Do we want to assert, as 
a principle of our foreign policy, that we 
may assassinate heads of state, finance 
military invasions, or provide military 
training and equipment to political fac- 
tions whenever and wherever it is deemed 
to be in our own national interest? None 
of these abuses are halted by this reso- 
lution; that is not the purpose of the 
resolution. 

Do we want the United States to stand 
for such principles of international il- 
legality and unrestrained foreign inter- 
vention? Is that the role we choose to 
play in the community of nations? 

Must we continue our heavy reliance 
on covert action in order to survive? Must 
we adopt the tactics of the enemy? Must 
we play by their rules? And if we do, and 
if we should prevail, what will we have 
gained? What kind of nation will we be 
if, in order to survive, we have cast aside 
the basic principles on which our Nation 
was founded? If we become the same as 
our adversaries, what differences will our 
winning have made? 


13996 


I believe we must face up to these ques- 
tions, and simply forming a new com- 
mittee is not enough. I believe we must 
chart a new course for our intelligence 
community, and for our foreign relations. 
I hope that creation of the right kind of 
intelligence committee, with the right 
kinds of powers, at least can help chart 
that course. 

I yield to the Senator from South Da- 
kota. 

Mr. ABOUREZEK. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from South Dakota (Mr. 
ABOUREZK) proposes an amendment. 


Mr. ABOUREZE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 12, lines 10 and 16 strike sections 
8(b) 3 and 4 and, insert the following: 

“8(b) (3) If the President notifies the Select 
Committee of his objections to the disclosure 
of such information as provided in para- 
graph (2), such committee may decide, by 
majority vote, to disclose such information 
or not to disclose such information. If within 
3 days of the committee vote, 5 or more 
members of the Select Committee file a re- 
quest with the chairman that the decision 
be referred to the Senate for consideration, 
such information shall not thereafter be 
publicly disclosed without leave of the Sen- 
ate. 

“(4), whenever the Select Committee refers 
the matter to the Senate under paragraph 
(3), the chairman shall, not later than the 
first day on which the Senate is in session 
following the day on which the request is 
filed, report the matter to the Senate for its 
consideration.” 


Mr. ABOUREZEK. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ABOUREZK. This amendment 
would modify section 8 of Senate Resolu- 
tion 400 so that the new Intelligence 
Committee would have greater discretion 
over the release of sensitive information. 

May we have order in the Chamber, 
Mr. President? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ABOUREZEK. Section 8, as it now 
stands, would encroach upon congres- 
sional prerogatives and skew the balance 
of powers. This amendment corrects this 
imbalance in favor of the Executive by 
permitting the committee, by majority 
vote, to disclose or to keep confidential, 
information to whose disclosure the 
President objects. Once the committee 
makes its decision, five or more members 
of the committee may appeal the vote, 
by directing the chairman to refer the 
question of disclosure to the full Senate 
for resolution. 

Section 8(b) (3) provides that if the 
President properly notifies the committee 
of his objections to the disclosure of in- 
formation, the committee “may, by ma- 
jority vote, refer the question of the dis- 
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closure of such information to the Sen- 
ate for consideration.” If the question is 
referred, the information may not be 
publicly disclosed without leave of the 
Senate. The principal problem with this 
provision is that it is ambiguous: it pro- 
vides that the committee “may” refer 
the question to the Senate. What hap- 
pens if it does not? May it decide on its 
own, by majority vote, to disclose infor- 
mation? Is referral to the Senate the 
only procedure by which information can 
be disclosed, or is it only the procedure 
to be followed when the committee feels 
that the issue is so controversial that it 
requires consideration by the full body? 

I fear that the reading intended by the 
drafters is that referral to the Senate is 
the only procedure by which information 
can be disclosed. If that is so, adoption 
of the provision will have momentous 
consequences. Do we even know what 
those consequences are? I think we will 
be creating two dangerous precedents. 

For the first time the executive branch 
classification system will be applied to 
Congress. The classification system was 
not established by an act of Congress. It 
was promulgated without consultation 
with, or approval of, Congress by a series 
of Presidents in executive orders that 
properly apply to members of the execu- 
tive branch. By enacting legislation that 
recognizes the application of the classi- 
fication system to Congress, we could sur- 
render our independent power to classify 
or declassify sensitive information. And 
once this procedure is adopted for the 
new intelligence committee, what will 
prevent the President from requiring 
that every Senate committee adopt the 
same procedure for use of sensitive infor- 
mation? If the Foreign Relations Com- 
mittee had been subject to this proce- 
dure, we might never have known the 
contents of the Sinai accords that were 
published by the committee over execu- 
tive protest. Are the members of commit- 
tees, such as Foreign Relations, Appro- 
priations, and Armed Services prepared 
to sacrifice to Presidential prerogative 
the independence they have to negotiate 
questions of disclosure of sensitive infor- 
mation? Are the Members aware of the 
precedent that this procedure sets for 
every committee of Congress? 

The classification system is both 
abused and overused. It is estimated that 
there are well over 100 million pages of 
classified records and that over 3,000 of- 
ficials have top secret classification au- 
thority. Former Supreme Court Justice 
Arthur Goldberg has said: 

Seventy-five percent of classified docu- 
ments should never have been classified in 
the first place, another 15 percent quickly 
outlive the need for secrecy; and only about 
10 percent genuinely require restricted access 
over any significant period of time. 


Do we want to ratify this system inad- 
vertently, without devoting to it the at- 
tention it deserves? The distinguished 
senior Senator from Maine (Mr. MUSKIE) 
has already devoted considerable time to 
remedying the problem of executive over- 
classification. We should not undercut 
his efforts by acting hastily today. 

Second, one reading of the ambiguous 
provision would establish a formal pro- 
cedure for Presidential veto of committee 
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actions. This, I believe, is the most dev- 
astating provision of the resolution. We 
abdicate our legislative responsibilities 
and destroy the doctrine of separation 
of powers if we permit the President to 
control decisions that are properly with- 
in the scope of the legislative function. 
Do we wish to establish such a precedent, 
one which robs the Senate of its freedom 
to operate, through this unprecedented 
involvement by the President in the day- 
to-day operations of a Senate commit- 
tee? Suppose, for example, that Presi- 
dent Nixon had had such a power over 
the Watergate committee. Would we ever 
have learned what was discovered 
through that committee’s inquiries? 
Should we ever permit a President to 
hold such power? And is it not an uncon- 
stitutional delegation of authority for us 
to legislate such a usurpation of power? 

There is absolutely no need to institute 
a provision like this. The two branches 
of Government ought to be able to ac- 
commodate conflicting policies through 
cooperative negotiation. The Church 
committee itself is a fine example of 
how the executive and legislative 
branches can come to a solution if each 
side respects and trusts the legitimate 
demands of the other. Why should we 
establish formal procedures that abolish 
proper Senate prerogatives when we are 
able to operate effectively with our own 
procedures? 

Rather than fostering cooperation, in- 
stitution of such a formal procedure 
would provide incentive for the President 
not to negotiate with the committee. 
Simply by making the required certifica- 
tion he removes the decision from the 
committee and moves the controversy to 
the Senate. I can only presume that the 
drafters of the compromise have more 
confidence in the judgment of the Presi- 
dent than they do in the judgment of 
their own colleagues who will serve on 
the new committee. I would have thought 
that a hard-working committee that is 
well acquainted with the issues before 
it could be trusted to make responsible 
decisions as to what information could 
be disclosed without endangering the 
Nation. Instead, the new committee will 
be saddled with formal procedures for 
declassifying information buttressed by 
sanctions in contrast to the President 
who is free to declassify in an ad hoc 
manner as it suits his political needs. 

While I recognize the concerns which 
led to the inclusion of this provision, 
this procedure is the wrong remedy. The 
procedure is ostensibly directed to the 
problem of declassification of informa- 
tion by Senate committees, but the real 
concern behind it is the leaking of sensi- 
tive information by individual members. 
Therefore, a procedure to preclude the 
committee’s release of information is 
simply not a remedy for the problem that 
prompts it. 

What is more, it is not clear that the 
problem of leaking of sensitive infor- 
mation by individual members is really 
the pernicious problem it is made out to 
be. The administration has engineered 
a public relations campaign designed to 
show that sensitive information in pos- 
session of the executive branch is always 
protected, but always leaks in the hands 
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of Congress. This campaign has met with 
success primarily because leaks by the 
executive branch go by different names: 
written leaks are “declassifications,”’ ver- 
bal leaks are “blackgrounders.” 

Examples of self-serving executive de- 
partment leaks abound. It is well known 
that Pentagon officials reveal classified 
information about new weapons systems, 
particularly at budget time, in order to 
obtain public and congressional support 
for them. And a few months ago it was 
revealed that the Henry Kissinger who 
excoriated the Pike committee for leak- 
ing information unflattering to himself 
was the source of the classified informa- 
tion Edward R. F. Sheehan used in an 
article in Foreign Policy that was compli- 
mentary to the Secretary of State. 

The Senate must also face the issue 
whether as a policy matter it wants the 
full body continually to turn its attention 
to the daily affairs of the committee. 
Such a situation necessarily envisions 
the prospect of the full Senate making 
decisions about matters on which it is 
not informed because of the difficulty of 
keeping the full body apprised of the de- 
tails of the issues, and because of the re- 
strictions that section 8(c) (2) of the 
compromise imposes upon communica- 
tion between Members of the Senate. 
Under that provision no Member of the 
Senate who is in receipt of sensitive in- 
formation from a member of the com- 
mittee is permitted to communicate the 
information to a fellow Members. This 
restriction can only have a chilling effect 
on full and robust discussion of pro- 
foundly important issues. Aside from the 
constitutional considerations, we should 
be reluctant to place obligations upon the 
full Senate that it is prevented from ful- 
filling in a responsible fashion. 

Moreover, this continual resort to the 
full Senate for decision on matters for- 
merly reserved for committee determina- 
tion undercuts the entire committee sys- 
tem. It is only the first assault upon the 
integrity of Senate committees when we 
suggest that they are not to be entrusted 
to carry out fully the duties that we have 
delegated to them. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. Mr. President, is there 
a copy of the amendment at the desk we 
could have? 

The PRESIDING OFFICER. The Sen- 
ator will be supplied with a copy of the 
amendment. 

Mr. CANNON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT REQUEST 

Mr. MANSFIELD. Mr. President, I un- 
derstand that a request has been made 
by Senators SYMINGTON and STENNIS, and 
other Senators that no time limitation 
be placed on the present bill. 
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I think that I should explain the sit- 
uation to the Senate so that it is aware 
of the situation which confronts us at 
this time. 

The Senator from Mississippi and his 
associates are in the process of preparing 
an amendment—perhaps they have done 
so already—which, if I understand it 
correctly, seeks to keep all the segments 
of the military intelligence community 
within the Committee on Armed Services. 

I had hoped that we could finish this 
resolution tonight, but because of the 
amendment offered by the distinguished 
Senator from South Dakota, which might 
take some time and which, in my opinion, 
goes contrary to the compromise, and the 
amendment which will be suggested by 
the Senator from Mississippi (Mr. STEN- 
nis), and his associates, that will not be 
possible. 

However, in talking to the Senator 
from Mississippi earlier, he indicated 
that it might be possible to vote on his 
amendment Monday or Tuesday, because 
he needs time to develop some of the 
intricacies connected with the amend- 
ment itself. 

So, in spite of the suggestion which 
was conveyed to me by the ranking 
Member of the Committee on Rules and 
Administration, I am going to make a 
unanimous-consent request at this time, 
because time is running out on this body. 
There will be an awful lot of legislation 
on the calendar next Monday because of 
the budget set May 15 date. There will 
be a convention for which the Democrats 
will take off about 3 weeks in July, in- 
cluding the Fourth of July, to attend. 
There will be a 2-week convention for 
the Republicans in August. There will be 
a Labor Day recess of brief duration in 
September, and there will be an election 
in November. In the meantime, if the 
Senate does not complete its work by Oc- 
tober 2, we will stay in at least until Oc- 
tober 10, and if we cannot complete it 
then, we will go out and come back, after 
the election, to finish the people’s busi- 
ness. 

So Iam not trying to scare anyone, but 
I am trying to lay out exactly what we 
have before us and will have in the way 
of legislative responsibility. 

We have nothing we can take up, if 
we do not continue with this resolution 
today, tomorrow, or Monday. 

So, Mr. President, it is my intention 
to go over until Monday at the conclu- 
sion of business today, but in order to 
give some assurance to the Senate that 
this matter will not be summarily thrown 
aside, but that we will face up to our 
responsibilities within a reasonable 
length of time—I think it is unreason- 
able to be honest about it—I ask unani- 
mous consent that debate on Senate 
Resolution 400 be limited as follows: Six 
hours on the resolution, 1 hour on each 
amendment, and 4 hours on the Stennis 
amendment, with time to be equally di- 
vided and controlled in the usual man- 
ner; that the vote on final passage occur 
not later than 5 p.m. on Tuesday next; 
and that this request be made under the 
usual rule. 

Mr. CANNON. Mr. President, reserv- 
ing the right to object and I shall object 
subject to the following conditions—— 
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Mr. MANSFIELD. I yield. 

Mr. CANNON. The amendment that 
is now pending is obviously a very con- 
troversial amendment. This relates to 
the question of secrecy and whether we 
are going to disclose secrets that may 
best be kept undisclosed in the interest 
of the United States. 

We will have considerable discussion 
on this amendment, and if at the conclu- 
sion my motion to table is not agreed to, 
then I would not be in a position to agree 
to any unanimous consent request with 
respect to this particular amendment. 
I have no problem with the remainder 
of the provisions. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. CANNON. I yield. 

Mr. MANSFIELD. It is my intention 
to support the Senator’s motion to table, 
because I do not think that this amend- 
ment has any place in this compromise, 
which a lot of us worked awfully hard 
to achieve and to bring about the great- 
est degree of unanimity therein. 

So I wish to assure the Senator and 
the Senate that I will vote in support of 
the Senator’s motion to table because 
we have other things to do, and I want 
to see something done which will bring 
about a change in the situation affecting 
the intelligence community which has 
been ignored by too many in this Cham- 
ber for too long. 

Mr. RIBICOFF. Mr. President, will the 
majority leader yield? 

Mr. MANSFIELD. I yield. 

Mr. RIBICOFF. The amendment by 
the distinguished Senator from South 
Dakota is taken practically verbatim 
from the original proposal of the Com- 
mittee on Government Operations. It was 
one of the main items that was involved 
in the compromise worked out by repre- 
sentatives of the Committee on Govern- 
ment Operations and the Committee on 
Rules and Administration. We do be- 
lieve that we have protected the rights 
of the Senate by assuring that rule 
XXXV still will be applicable so that 
any two Senators would have the oppor- 
tunity of bringing to a closed session of 
the Senate any differences with the 
President of the United States over the 
disclosure of information. The Senate 
then in closed session would have an op- 
portunity of making its will known. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield right there? 

Mr. RIBICOFF. I am pleased to yield 
to the majority leader. 

Mr. MANSFIELD. And that was dis- 
cussed by the combination that consid- 
ered the substitute offered by the Senator 
from Nevada which is now before us. 

Mr. RIBICOFF. That is absolutely 
correct. It was cleared with, we thought, 
almost every element involved in this en- 
tire problem, including Senator CHURCH, 
with whom I was in constant contact 
during his absence from the Senate. 

I would be reluctant to see the Cannon 
substitute in jeopardy. I would oppose 
the distinguished Senator from Missis- 
sippi, because. that, too, would invade the 
compromise. Consequently, I will support 
the distinguished Senator from Nevada 
and vote with him to table the Abourezk 
amendment. 
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Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. PERCY. I have a similar comment, 
for the identical reasons, but also be- 
cause I think the amendment of the 
Senator from South Dakota would really 
destroy the relationship of cooperation 
that must be established between the 
intelligence community and Congress. I 
certainly would support the tabling mo- 
tion of the Senator from Nevada. 

Mr. SYMINGTON. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. SYMINGTON. Mr. President, I 
have not taken part in this debate, but 
many years ago we had the Kennedy let- 
ter. The reason for the Kennedy letter, 
to the best of my knowledge, was that 
the Central Intelligence Agency was by- 
passing the Ambassador. That situation 
was corrected by the Director of the Cen- 
tral Intelligence Agency at the time, Mr. 
John McCone. 

Then we had the extraordinary situa- 
tion in which the Kennedy letter resulted 
in an ambassador directing a war; he 
would call up Saigon to tell them what 
to bomb and what not to bomb, and he 
did it through the Central Intelligence 
Agency. 

I have been the only Member of the 
Senate for some 16 years who has been 
a member of both the Committee on 
Armed Services and the Committee on 
Foreign Relations. For years I have 
urged that the Committee on Foreign 
Relations have some representation on 
the committee responsible for Central 
Intelligence Agency oversight. However, 
the three chairmen of the Armed Serv- 
ices Committee since I have been in the 
Senate all have been senior members of 
the Committee on Appropriations; there- 
fore, to the best of my knowledge there 
never has been any real supervision of 
the Central Intelligence Agency. 

It was Senator Fulbright, I believe, 
who on the floor of the Senate asked the 
distinguished chairman of the Commit- 
tee on Appropriations, one who presum- 
ably knew all about the Central Intelli- 
gence Agency, “Do you know what they 
do with the money?” His answer was, 
“No, and I don’t want to.” 

That is not how to oversee this Gov- 
ernment agency. 

Many suggestions have been made. In 
my opinion there should be a joint com- 
mittee composed of members of the Com- 
mittee on Foreign Relations and the 
Committee on Armed Services, with 
alternating chairmen every few years, so 
that if one chairman would not want to 
look at a situation, presumably the other 
would. 

This is the only case I know of in 
which the Committee on Appropriations 
does everything. It regulates, it decides, 
it appropriates, and it says, in effect, “It 
is none of your business what we are do- 
ing with the taxpayers’ money.” I do not 
go for that. There are members of the 
Committee on Armed Services who know 
at least as much, if not more, about in- 
telligence than do the members of the 
Appropriations Committee. 

Also, this is not a military agency. Peo- 
ple seem to forget that fact. This is a 
civilian agency. 
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I was in the executive branch, working 
with Secretary Forrestal and the Presi- 
dent's counsel, Clark Clifford, when this 
act was written. Secretary Forrestal him- 
self stated—and he was very friendly to 
the military—that the reason for the 
CIA was to provide the people of the 
United States a brake on the military 
description of the threat. That Agency 
should always remain independent of 
the military. 

Some kind of reorganization is going 
on in the executive branch today which 
worries me, because it seems they are be- 
ginning to pull the CIA somewhat closer 
to the military. 

Ninety-five percent of the work of the 
Central Intelligence Agency today has 
to do with countries with which we are 
not at war. Think of that. All over the 
world, we have agents who are reporting 
to the ambassadors. When they report to 
the ambassadors, the ambassadors report 
to the State Department. When they 
come back here with the reports, they 
do not go to the Committee on Foreign 
Relations; they go to the Committee on 
Armed Services, which knows little, if 
anything, about the conditions of the 
country in question. 

I ask Senators whether they know of a 
more absurd setup from the standpoint 
of structure and function. And unfor- 
tunately it has resulted in the loss of a 
great deal of money and in the loss of 
many lives. I can say that without res- 
ervation, as a member of both those com- 
mittees and as a member of the Com- 
mittee on Appropriations, where as an 
ad hoc member I see what they want me 
to see; but I am not allowed to look at 
the decisions of the Committee on Ap- 
propriations with respect to the Central 
Intelligence Agency. 

This setup, Mr. President, is no good. 
We should have the same type of con- 
gressional supervision of this agency as 
we have of every other agency. Here the 
President asks one Member of the Sen- 
ate or one Member of the House to come 
up to the White House, and then says 
to the press, “I have discussed this mat- 
ter with Congress.” It does not add up; 
and that is the reason why, in my opin- 
ion, we are in this trouble today. 

One final point the Central Intelli- 
gence Agency oversight subcommittee of 
the Committee on Armed Services, on 
which I have had the privilege to serve 
for many years, in a recent year did not 
meet even once. How can we supervise 
anything if we never meet? 

Mr. THURMOND. Mr. President, will 
the Senator yield? 

Mr. SYMINGTON. I yield. 

Mr. MANSFIELD. Mr. President, I 
have the floor. I will yield to the Senator 
from South Dakota next. 

It has been all shadow so far as the 
oversight of the CIA has been concerned. 

Mr. SYMINGTON. That is right. 

Mr. MANSFIELD. There has been no 
substance. 

I came to the Senate with the Sena- 
tor from Missouri in 1953. We are going 
out together next year. When I was in 
the House before that, I tried to bring 
about, through legislation, the establish- 
ment of a joint committee to oversee 
the CIA. Why? To protect the CIA. If it 
were unjustly accused, it would have a 
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haven. If it were not unjustly accused, 
then an explanation would be forth- 
coming. 

I believe that the way we have been 
operating has been a crying shame. Here, 
for the first time, we have a chance to 
do something constructive. There have 
been 15 months of hearings. What do 
they mean to Senators? Have Senators 
read the reports? Have they even read 
the newspapers? Are they going to al- 
low this lack of supervision to continue? 
I hope not. 

I yield to the Senator from South Da- 
kota, briefly. 

Mr. TAFT. Mr. President, a parlia- 
mentary inquiry. What is the pending 
item? 

The PRESIDING OFFICER. A unan- 
imous-consent request is outstanding, 
proposed by the distinguished majority 
leader. 

Is there objection to the unanimous- 
consent request? 

Mr. TAFT. Mr. President, reserving 
the right to object-—— 

Mr. ABOUREZK. Mr. President, re- 
serving the right to object, I do not want 
to let 2 or 3 minutes pass without ob- 
jection to the announcement by the dis- 
tinguished majority leader, the distin- 
guished chairman of the Committee on 
Rules and Administration, and the dis- 
tinguished Senator from Illinois that the 
Abourezk amendment is outside some 
compromise that a great many Members 
of the Senate, including myself, did not 
sit in on. 

Mr. MANSFIELD. There were many 
other Members who did not sit in on it, 
but we could not bring in all 100, so do 
not feel too bad about it. 

Mr. ABOUREZK. I do not feel bad 
about it. I just do not want the majority 
leader to imply that there is some unani- 
mous-consent agreement not to accept 
any amendments in order to defeat this 
amendment. I want to respond very 
briefly, if I may, Mr. President. 

Mr. MANSFIELD. The Senator may, 
but the Senator has misquoted me. 

Mr. ABOUREZK. I shall be happy to 
correct that misquote. 

Mr. MANSFIELD. Well, the record will 
speak for itself. I did not say that there 
should be no amendments offered, be- 
cause amendments have been offered and 
have been accepted. 

Mr. ABOUREZEK. At any rate, the im- 
pression was given by the majority leader 
that this amendment was outside of some 
strange agreement that a lot of us did 
not sit in on, including myself. 

Mr. President, this particular section 
of the bill, compromise or no compro- 
mise, does one thing. That is, it com- 
promises the power of the U.S. Senate 
to the President. If there was one thing 
that the 18 months of hearings brought 
out, it was that the anger of the coun- 
try is directed toward Congress, and to- 
ward Washington in general, because, 
over all of those months and the years 
preceding them, we did not fulfill our re- 
sponsibility to the people who elected us 
to the U.S. Senate. Instead we handed 
over too much of our power to the Presi- 
dent, especially to President Nixon. 

We are seeking by voluntary action to 
do the same thing today, by giving the 
President the power to regulate our 
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schedule, our agenda, and to regulate 
what is to be disclosed and not disclosed. 

Mr. President, if I may, I want to read 
the existing language of section 8(b) (3): 

If the President notifies the select com- 
mittee of his objections to the disclosure of 
such information as provided in paragraph 
(2), such committee may, by majority vote, 
refer the question of the disclosure of such 
information to the Senate for consideration. 
Such information shall not thereafter be 
publicly disclosed without leave of the 
Senate. 


The folly of this language can be il- 
lustrated by the example of the Pike 
committee report. The Pike committee 
itself, which knew the contents of that 
report, voted to disclose the report pub- 
licly. By a parliamentary maneuver, it 
was brought to the floor of the House, 
and the Members who had not read the 
report and did not know the contents of 
it, voted, under pressure by the Executive 
to withhold the report from the public. 

The amendment that I am offering pre- 
cisely addresses this problem. It will al- 
low the Intelligence Committee, which 
ought to know its business and ought 
to know the contents of the information 
and ought to know what is in the interest 
of the United States, to vote one way or 
the other, to disclose or withhold. There 
is a procedure in the amendment to al- 
low any five members of the commit- 
tee to refer the vote in the committee, 
whichever way it goes, to the full body 
of the Senate. That means that the Sen- 
ate itself decides what its schedule will 
be and what its agenda will be, and not 
the President of the United States. 

How many times have we seen the 
President exerting pressure upon Con- 
gress to withhold information? How 
many times has the executive put out 
news stories and wrongly attacked Con- 
gress for leaks and unauthorized dis- 
closures of information? How much 
longer are we going to stand for it? This 
is the question I am asking. 

Mr. CANNON. Mr. President, will the 
Senator yield to me? 

Mr. MANSFIELD. Yes, I yield. 

Mr. CANNON. Mr. President, reserv- 
ing the right to object, and I shall object 
in a moment and make a motion to table 
the Abourezk amendment, I say to the 
majority leader that if the motion to lay 
on the table carries, I shall then have no 
objection to proceeding. 

Mr. President, I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. CANNON. Mr. President, I move 
to table the Abourezk amendment. 

Mr. ABOUREZK. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. ABOUREZE. A parliamentary in- 
quiry. 

The PRESIDING OFFICER. The Sen- 
ator will state the inquiry. 

Mr. ABOUREZK. Is there a time 
agreement on this amendment? 

The PRESIDING OFFICER. There is 
not. And the motion to table shuts off 
debate. 

Is there a sufficient second for the 
yeas and nays? There is a sufficient 
second. 

The yeas and nays were ordered. 
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The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table the amendment of 
the Senator from South Dakota. The 
yeas.and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Missouri (Mr. 
EAGLETON), the Senator from Hawaii 
(Mr. Inouye), the Senator from Ar- 
kansas (Mr. MCCLELLAN), the Senator 
from California (Mr. Tunney), the Sen- 
ator from South Dakota (Mr. McGov- 
ERN), and the Senator from New Mexico 
(Mr. Montoya) are necessarily absent. 

I further announce that the Senator 
from New Hampshire (Mr. DURKIN) is 
absent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
and the Senator from Hawaii (Mr. 
Fong) are necessarily absent. 

I also announce that the Senator from 
Nebraska (Mr. Hruska) is absent on 
official business. 

I further announce that, if present 
and voting, the Senator from Nebraska 
(Mr. Hruska), would vote yea. 

The result was announced—yeas 177, 
nays 13, as follows: 


[Rolcall Vote No. 177 Leg.] 


YEAS—77 


Griffin 
Hansen 
Hart, Gary 
Hartke 
Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 
Huddleston 
Byrd, Humphrey 
Harry F.,Jr. Jackson 
Byrd, Robert C. Javits 
Cannon Johnston 
Chiles Laxalt 
Church Long 
Cranston Magnuson 
Curtis Mansfield 
Dole Mathias 
Domenici McClure 
Eastland McGee 
McIntyre 
Mondale 
Morgan 
Moss 
Nunn 
Packwood 


NAYS—13 


Culver 

Hart, Philip A. 
Kennedy 
Leahy 

Metcalf 


NOT VOTING—10 


Hruska Montoya 
Inouye Tunney 
McCiellan 

McGovern 


Allen 
Bartlett 
Beall 
Belimon 
Bentsen 
Biden 
Brock 
Buckley 
Bumpers 


Pastore 
Pearson 
Pell 
Percy 
Randoiph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Burdick Scott, 
William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone y 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 
Goldwater 
Gravel 


Abourezk 
Bayh 
Brooke 
Case 
Clark 


Muskie 
Nelson 
Proxmire 


Baker 
Durkin 
Eagleton 
Fong 

So the motion to lay on the table was 
agreed to. 
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Mr. MANSFIELD. Mr. President, I ask 
unanimous consent again that debate on 
Senate Resolution 400 be limited as fol- 
lows: 6 hours on the resolution, 1 hour on 
each amendment, 4 hours on the Tower 
amendment, time equally divided and 
controlled in the usual manner and un- 
der the usual rule; and that the vote on 
passage occur not later than 5 p.m. on 
Tuesday next. 

The PRESIDING OFFICER. Is there 
objection? 
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Mr. TAFT. Mr. President, reserving the 
right to object, I do not know of any- 
thing that has got the people in my State 
more upset than this entire intelligence 
matter, and I firmly believe we need some 
legislation on it. 

At the time of the Angola affair, I went 
into this in some detail to find what ac- 
tually had gone on so far as consultation 
with regard to providing of funds for 
that particular operation. 

Frankly, I was unable to find out any- 
thing other than the fact that there is 
statutory authority for making it, but as 
to who was consulted, or whether any- 
body was, or, really, any procedures for 
consultation, I do not know. 

Before the Armed Services Committee 
this morning, I asked Deputy Secretary 
Robert Ellsworth if he knew of any pro- 
cedure for consultation anywhere in the 
Senate resolution or iny any written 
document anywhere. He assured me he 
did not. 

So it is very apparent we do need some 
institutionalization on this problem. 

At the same time, I must say I feel that 
it would be a great mistake for the Sen- 
ate at this point to go ahead and agree 
to the manner of handling this particu- 
lar bill next week without at least taking 
the weekend to think about it. 

I call to the attention of the Senate 
that this is the final action we will be 
taking to vote on this bill. There is no 
matter of this bill going to the House to 
be acted upon. There is no conference 
committee. There is no referral to the 
White House. There is no time to cor- 
rect any mistakes we might make. There- 
fore, I think it calls for a degree of cau- 
tion on our part in acting upon this par- 
ticular legislation. -$ 

I have reviewed the legislation in great 
detail. One thing that many Members of 
the Senate do not know, for instance, is 
that Deputy Secretary of Defense Ells- 
worth appeared before the Armed Serv- 
ices Committee this morning and testi- 
fied in a closed session. I have asked to 
make his testimony public. The chair- 
man has agreed, as I understand it, that 
it will be made public. It goes directly 
and vitally to some of the issues before 
us. I think the Senate, before it agrees 
to act on this measure, or agrees as to 
how long it will take to act on it, should 
have the benefit of that testimony, which 
I hope to get approved by Mr. Ellsworth 
to make sure there is not anything classi- 
fied in it, and get it into the Recorp for 
the benefit of the Members of the Senate. 

This is the first time I have seen this 
compromise measure, which is quite dif- 
ferent from some of the other proposals 
that have been considered, and I have 
been keeping up on the matter. 

I testified before the Rules Committee 
with regard to the proposals before it. 
The first time I saw this proposal was 
when I read it in the CONGRESSIONAL 
Record delivered to my house early this 
morning. 

I do not think the Senate has had 
sufficient time to look at the many items 
involved in this particular piece of leg- 
islation. Some members of the commit- 
tee may feel that they do, in their 
confidence, but I cannot say I do. I do 
not wish to see myself, or any other 
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Senators who might feel the same way, 
tied in a straitjacket procedure by enter- 
ing into a unanimous-consent agreement 
at this time and, for that reason, I ob- 
ject. 

Mr. MANSFIELD. May I say I am de- 
lighted that the Ellsworth testimony will 
be made public. I wish more testimony 
before the Armed Services Committee 
and other committees would be made 
public. The more I see of how things 
operate around this Chamber the more 
I become enamored of the Chiles-Stone 
sunshine bill. I would hope that rather 
than have these subterfuges of executive 
hearings, and I have attended more than 
my share of them at which very little of 
any importance is really discussed or dis- 
closed, we would have more open hear- 
ings. I would hope also that in that re- 
spect there would be more consideration 
given to proposals seeking to achieve 
that end. 

I yield to the Senator from Mississippi. 

Will the Senator yield first? 

Mr. STENNIS. Yes. 

Mr. MANSFIELD. I would repeat my 
request just for the record and make it 
the same except that the vote on final 
passage occur not later than 5 p.m. on 
Wednesday next. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. TAFT. Mr. President, for the same 
reasons I have indicated, I would feel 
constrained to object, if that were in- 
sisted upon. I would withhold objecting 
if other Members wish to be heard. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. MANSFIELD. The Senator objects. 
I yield to the Senator from Mississippi. 

Mr. STENNIS. Mr. President, if the 
Senate will indulge me just a very few 
minutes since discussion has been had 
about diligence, let me assure the mem- 
bership that just as soon as we knew the 
final form of what is now called the 
Cannon compromise, or the compro- 
mise—and Senator CaNNON was very 
kind to give me a copy of it as early as he 
could—we had just finished up a mili- 
tary authorization bill with our sessions 
continuing over several weeks. I immedi- 
ately started a staff study of the Cannon 
compromise that day. That was yester- 
day. 

We had a meeting this morning of our 
committee. We went into this matter as 
much as we could. 

I do not want to cause undue delay, 
or any kind of delay, but I have felt 
compelled, along with the Senator from 
Texas, who is a member of the commit- 
tee, to offer some amendments to get into 
the very heart of this discussion. My ex- 
perience makes me believe that any kind 
of an effort, so broad and so far-reaching 
as this matter, will have to have the co- 
ordination and participation of the 
House of Representatives. Having been 
to many, many conferences on money 
matters. I know it is just absolutely im- 
possible to have an effective way of going 
into these vast problems—and they are 
great—without participation by the 
House of Representatives. I am afraid 
otherwise this effort will fall on its face 
somewhere during the first year. I want 
to at least debate that point. 
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The requirement in the compromise 
for an authorization for all intelligence 
is something that I believe every Mem- 
ber of the Senate ought to be fairly cer- 
tain he fully understands, with the com- 
plications and the chance that we would 
be taking. To really have the Senate en- 
act an authorization bill through the 
ordinary processes, with the chances for 
disclosure—not just the leaks but also 
the inferences that will be built up 
from year to year by these foreign intel- 
ligence agents who are very perceptive— 
I think would be very, very harmful to 
our security. I want a chance to tell Sen- 
ators that. 

This amendment I have prepared, 
which will be presented by the Senator 
from Texas, does not attempt to touch 
the CIA. It does not attempt to touch it. 
This amendment is going to put squarely 
in issue the matter of jurisdiction over 
military intelligence. CIA is partly mili- 
tary. But the amendment will refer to 
those things which are primarily and 
fundamentally military. This amend- 
ment draws a line and presents to the 
Senate the chance to pass on that mat- 
ter. 

I do not want to speak at length, but 
I wanted to say those things. Criticism 
has been made, and I do not blame any- 
one. I thought we could get through this 
thing by Tuesday, but there is no com- 
mittee report on the resolution as it is 
now. The chairman and the committee 
have done fine work, as they always do, 
on the subject matter. 

The interpretation of a great deal of 
this is difficult. The idea of trying to 
operate by amending the Senate rules 
but saying we are not amending the Sen- 
ate rules is beyond my conception. That 
is what this proposal does, with all due 
respect. 

I thought we could debate those points 
by Tuesday, but others do not believe so. 

We will find a way. This bill will be 
disposed of. 

Mr. HUDDLESTON. Mr. 
will the Senator yield? 

Mr. STENNIS. I will yield in a mo- 
ment. 

I do not think anyone is trying to get 
by with something. There are other 
views to be expressed here which have 
not been expressed. 

I would yield to the Senator from 
Kentucky, but I do not have the floor. 
The Senator from Montana has it. 

Mr. MANSFIELD. I yield. 

Mr. HUDDLESTON. I want to make 
one comment. The amendment which 
the Senator will introduce will be dis- 
cussed at length at the appropriate time. 

But I wanted to refer to one comment 
the Senator from Mississippi made re- 
garding his concern about this new com- 
mittee taking jurisdiction away from the 
Committee on Armed Services relating 
to tactical military intelligence. I recog- 
nize that some of the language in the 
resolution is broad, but on page 21 of 
the substitute there is a definition which 
indicates that intelligence activities as 
used in the resolution does not include 
tactical foreign military intelligence 
serving no national policymaking func- 
tion. Military intelligence is that intel- 
ligence used by military commanders. 


President, 
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That intelligence, under the Department 
of Defense, relating to military affairs, 
is not national intelligence, in the sense 
we were addressing. 

So I simply make that point at this 
time and, of course, as I say, we will 
address the total amendment when it is 
presented. 

Mr. STENNIS. We can turn to that. 

If I may respond briefly, Mr. President, 
we find here the words “authorizations 
for appropriations both direct and indi- 
rect”—I do not know what an “indirect 
appropriation” is. But it is for the fol- 
lowing, “Defense Intelligence Agency,” 
the “National Security Agency,” and so 
forth. There are also others that are con- 
nected with the Department of Defense. 
So there is that kind of evidence there. 
I do not see how we can draw a clear line 
between the different kinds, but it is as to 
that that the amendment seeks to draw 
the issue. 

Mr. SYMINGTON. Mr. President, will 
the Senator yield? 

Mr. STENNIS. I yield to the Senator 
from Missouri. 

Mr. SYMINGTON. I will ask my able 
chairman: What in your view is the dif- 
ference between the intelligence of Cen- 
tral Intelligence Agency and military 
intelligence? 

Mr. STENNIS. Central Intelligence is 
the broader activity, I say to the Senator. 
A great deal of its activity is concerned 
with military matters. But it is a purely 
civilian agency, and it has a great many 
activities, as the Senator knows. 

But we are not invading that field, 
simply for practical reasons, in this 
amendment. 

Mr. SYMINGTON. Mr. President, let 
me note that it was Secretary Forrestal 
who, back in 1947, felt that there would 
be no limit to the military budget if the 
threat was described solely by the mili- 
tary to Congress and the people; and to 
me the Central Intelligence Agency has 
always acted as a brake on the things 
that were needed by the three services 
and their advocates. If we get the Cen- 
tral Intelligence Agency over on one side 
and military intelligence on the other, 
I think we defeat the very purpose of 
having the Central Intelligence Agency 
as a civilian agency to balance the mili- 
tary. 

I do not see how we possibly can split 
the all-civilian intelligence review from 
the military, and vice versa. 

What I would hope we could do before 
we get through is to have the Committee 
on Foreign Relations and the Committee 
on Armed Services jointly review na- 
tional intelligence in all its ramifications. 

I hope we would end up by doing that 
because, if we give the military military 
intelligence, that would include the 
Defense Intelligence Agency, the Na- 
tional Security Agency, the Office of 
Naval Intelligence, Army Intelligence, 
Air Force Intelligence, and other 
agencies; and they are the ones that 
receive billions of dollars more than the 
Central Intelligence Agency; and because 
of their parochial appeal to various 
segments of the economy have tremen- 
dous pull when they come up to obtain 
their money. 

I think what we have to do, as I have 
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mentioned, is have the Committee on 
Foreign Relations join with the Com- 
mittee on Armed Services in looking into 
the whole question of intelligence, par- 
ticularly inasmuch as 95 percent of our 
intelligence in peacetime has to do with 
foreign relations as against military 
operations. 

So, I would hope that we do not 
separate these functions into two dif- 
ferent committees and two different cate- 
gories. It is all related intelligence for 
the same country. I feel very strongly 
about this, having been involved in it for 
31 years. 

Mr. THURMOND and Mr. TOWER 
addressed the Chair. 

Mr. MANSFIELD. I yield to the Sen- 
ator from Texas. 

Mr. TOWER. I defer to the ranking 
minority member of the committee. 

Mr. MANSFIELD. I have the floor. 
Does the Senator want me to yield to 
him or the Senator from South Carolina? 

Mr. TOWER. Yield to him instead of 
me. 

Mr. THURMOND. I thank the Senator 
very much. 

I was going to inquire of the Senator 
from Missouri. Through his long and 
capable experience as Secretary of the 
Air Force, as a member of both the Com- 
mittee on Armed Services for many 
years and of the Committee on Foreign 
Relations, from this broad experience 
that he has had, is it his thinking that 
it might be preferable to consider a small 
committee, maybe, and have representa- 
tives from the Committee on Armed 
Services, say, from the majority and 
minority, to have the same number from 
the Committee on Foreign Relations, 
from the majority and the minority, 
have the same number from the Com- 
mittee on the Judiciary, from the ma- 
jority and the minority? That is six 
members. And then possibly have the 
majority leader and the minority leader. 
That makes eight members. Then in 
order not to have an even number, have 
the President pro tempore of the Senate. 
Would the Senator view a committee 
with that composition as possibly being 
in line with his thinking? 

Mr. SYMINGTON. I will answer my 
able friend from South Carolina this 
way: That is far closer than anything else 
that has been suggested up to this time 
in this Chamber about what we do with 
our future intelligence. 

I presume that, when you suggest the 
addition of members of the Committee 
on the Judiciary, the premise is that the 
FBI setup would be under the committee 
in question as well as the Central Intel- 
ligence Agency. Am I correct on that? 

Mr. THURMOND. That is correct. 

Mr. SYMINGTON. I would have no 
objection to that, and I would hope that 
we could work something out because, as 
is known, up until now we have not had 
an adequate review of our intelligence, 
and that is why we are in this jam today. 

I would hope that the committee would 
be held to the lowest possible number 
commensurate with what is essential to 
do the job. 

Mr. THURMOND. Is it not true that 
the more exposure we have the greater 
the jeopardy to the national security? 
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Mr. SYMINGTON. I would say that 
the American people have the right to be 
informed, and we have the duty to so 
inform them, on many matters relating 
to our country’s security. Many national 
security matters must of course be 
protected. 

On the other hand, there has been less 
disclosure about intelligence activities in 
the Senate than any other activities 
about which I know. 

At one time, by request of Senator 
Russell, we had members of the Commit- 
tee on Foreign Relations meeting with 
the Committee on Armed Services. I 
think that should now be made statu- 
tory; and I am confident that the mem- 
bers of the Committee on Foreign Rela- 
tions will have the same high regard for 
the importance of not divulging secrets 
as do members of the Committee on 
Armed Services. 

I do feel, however, that one of the rea- 
sons we have gotten ‘into trouble in this 
area is that we have been so secret that 
the only people who really knew any- 
thing about the Central Intelligence 
Agency over a long period of years were 
the five senior members of a committee 
that is not a legislative committee, name- 
ly, the Committee on Appropriations. 

Mr. THURMOND. Under this proposal 
that we have just discussed, where we 
would have a broad base of the Senate, 
we would have the majority and minor- 
ity leader, and in addition, representa- 
tives from the three main committees 
affected. 

Mr. PERCY. Four committees. 

Mr. THURMOND. Not under the pro- 
posal that the Senator from Missouri was 
discussing. 

And does the Senator from Missouri 
feel that that would be fair, practical, 
and a wise way to handle it, rather than 
have a committee composed of 17 or more 
members? 

Mr. SYMINGTON. I could not agree 
more with the able Senator. I think that 
committee is much too large. We would 
go from 5 to 17 overnight. 

Mr. THURMOND. I thank the able 
Senator from Missouri. 

Mr. MANSFIELD. Mr. President, I 
point out that the Senate this afternoon 
reduced the number to 15 from 17. In 
talking about numbers, there are more 
than five on the Appropriations Commit- 
tee and three to five on the Armed Serv- 
ices Committee, and one or two on the 
Committee on Foreign Relations. But this 
new way will be more democratic, more 
widespread, and I think more representa- 
tive of the Senate. It certainly will give 
the younger Members a chance which 
they have not had up to this time. 

Mr. SYMINGTON. Mr. President, will 
the Senator yield for a question? 

Mr. MANSFIELD. I yield. 

Mr. SYMINGTON. Will the Senator 
agree that the chairmanship of this sub- 
committee should alternate and there 
should be relative equality among the 
committees? Ninety-five percent of the 
work that is done in peacetime intelli- 
gence has to do with the Committee on 
Foreign Relations. 

Mr. MANSFIELD. Yes, I agree. That 
could be up to the committee itself. 

Mr. SYMINGTON. That is right. 
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Mr. MANSFIELD. But it could rotate, 
just as the members are going to have to 
rotate, because I believe the Senate this 
afternoon agreed to an 8-year term. 

Mr. SYMINGTON. I appreciate that. I 
ask it because with respect to the intelli- 
gence budget, the Central Intelligence 
Agency receives between 17 and 20 per- 
cent of the total intelligence budget. So 
whatever we do with respect to the Cen- 
tral Intelligence Agency, there will be a 
tremendous amount more money spent 
on the military on this, regardless. On 
the other hand, I would like to see the 
Committee on Foreign Relations, based 
on my experience, have a position equal 
with that of any other committee when 
it comes to intelligence in peacetime. 

Mr. MANSFIELD. It does, under this 
substitute. 

Mr. SYMINGTON. I thank the major- 
ity leader. 

Mr. MANSFIELD. Mr. President, I 
yield to the Senator from Texas. 

Mr. TOWER. I thank the majority 
leader for yielding to me. 

Mr. President, I think what we have 
done in Senate Resolution 400 is to over- 
react to the fact that we have discovered 
abuses in the activities principally of 
the CIA and the FBI. I am afraid that 
in so overreacting, we have created a 
Frankenstein monster that will come 
back to haunt us. 

The abuses can be dealt with, without 
proliferating day-to-day access to sensi- 
tive information and activities. I believe 
that ultimately the result of the estab- 
lishment of this committee, rather than 
working through the norma] committee 
process, is going to be more inhibition on 
intelligence-gathering capability, more 
revelations of matters that for disclosure 
are inimical to the security of the United 
States; and this so-called compromise 
comes to us without any report, without 
any hearings, with very little chance for 
input on the part of those who have 
serious reservations about the concept of 
an omnibus oversight committee in the 
Senate. 

The Committee on Armed Services, 
with as much dispatch as possible, has 
taken a look at this, and we find that 
there are serious objections to be raised. 
At least, some members of the committee 
find that serious objections can be raised 
to certain aspects of this resolution. We 
do not seek to gut the jurisdiction of the 
committee. We seek only to retain that 
which is essentially defense-related and 
defense-managed in the Armed Services 
Committee. 

I am aware that the distinguished ma- 
jority leader desires to act with dispatch 
on this measure, but there are those of us 
who feel strongly about it. The matter 
is so important that some time and ef- 
fort should be given to considering the 
merits of what the distinguished chair- 
man of the Armed Services Committee 
and the distinguished ranking minority 
member and some other members feel 
is a matter that should be given very 
careful consideration, indeed. 

It is not our desire to delay, and I 
would be prepared to agree to a vote at a 
time certain. 

I do feel that the Senator from Ohio 
made a very good point in raising his 
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objection. But all I ask for is careful con- 
sideration of what we are doing. 

I honestly feel that the Defense De- 
partment would be somewhat hamstrung 
in the conduct of its business if this 
matter were placed in the hands of a 
general oversight committee and di- 
vorced from the committee of primary 
authorization and jurisdiction on defense 
matters, the Committee on Armed 
Services. 

I hope that Members of the Senate 
will refiect carefully on what we have 
proposed here and that we can have 
statesmanlike debate on the matter when 
we return next week. 

Mr. MANSFIELD. Mr. President, I ap- 
preciate the remarks of the distinguished 
Senator from Texas. I think they are 
moderate in vein and tone and worth 
every consideration. I am only unhappy 
that we have not been able to achieve a 
unanimous consent agreement to vote 
at a time certain on final passage. 

The Senate should be notified that the 
pending business, Senate Resolution 400, 
will remain the pending business until 
disposed of one way or the other. 


ORDER FOR ADJOURNMENT UNTIL 
MONDAY, MAY 17, 1976 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Senate 
completes its business today, it stand in 
adjournment until 12 o’clock noon on 
Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CLOTURE MOTION 


Mr. MANSFIELD. Mr. President, I 
send a cloture motion to the desk, and I 
do so reluctantly. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented under 
rule XXII, the Chair, without objection, 
directs the clerk to read the motion. 

The assistant legislative clerk read as 
follows: 

CLoTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to close debate on the pending substitute 
amendment to S. Res. 400, a resolution to 
establish a Standing Committee of the Sen- 
ate on Intelligence Activities, and for other 
purposes: 

Robert C. Byrd, Walter F. Mondale, Mike 
Gravel, Claiborne Pell, Lowell P. 
Weicker, Jr., Abraham Ribicoff, 
Charles H. Percy, Jacob K. Javits, Mark 
O. Hatfield, William D. Hathaway, Lee 
Metcalf, Mike Mansfield, Charles McC. 
Mathias, Jr., Edward M. Kennedy, 
Stuart Symington, Hubert H. Hum- 
phrey, Frank E. Moss, Dale Bumpers, 
Gaylord Nelson, Gary Hart, Walter D. 
Huddleston, Wendell H. Ford, Alan 
Cranston, Clifford P. Case, Hugh Scott, 
John O. Culver, Thomas J. McIntyre, 
and Patrick J. Leahy. 


TREASURY REPORT ON THE DISC 


Mr. LONG. Mr. President, on April 13, 
the Secretary of the Treasury transmited 
to Congress a study on Domestic Inter- 
national Sales Corporations, DISC, which 
suggested that DISC stimulated U.S. ex- 
ports by about $4.6 billion in 1974. That 
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figure was subject to a number of qualifi- 
cations described in chapter 5 of the 
annual report. 

On May 3, Senators KENNEDY and 
HASKELL released a study by the Library 
of Congress which concluded that “the 
repeal of DISC does not appear to have 
major implications for either exports or 
the level of domestic employment.” In 
their press release the Senators stated 
their belief that the Treasury’s 1974 an- 
nual report was “a grossly misleading 
presentation of the economic data on 
DISC.” The Treasury Department has 
responded with a memorandum of its 
own which challenges the methods and 
assumptions used by the Congressional 
Research Service in its critique of the 
Treasury study. I ask unanimous con- 
sent that the Treasury response to the 
Library of Congress study on DISC be 
incorporated in the Recorp after my re- 
marks. (The Library of Congress study 
appears in the Recorp of May 3 at page 
12139. 

The Treasury Department feels that 
its analysis of the export effects of DISC, 
which was carefully qualified in its re- 
port, is based on a sounder aproach than 
that of the Library of Congress. The 
Congressional Research Service adopted 
what economists call “price elasticity” 
approach in estimating the effects of 
DICS on employment and exports. 
That approach requires a great 
many assumptions about the function- 
ing of international economics and key 
economic parameters, including price 
changes. There is a tendency on the parts 
of economists to assume an aura of 
scientific exactitude in their estimating. 
The area of price elasticities is so com- 
plex that the variety of estimates is 
only exceeded by the numer of scholars 
making them. In commenting on the use 
of estimates of demand elasticities, Pro- 
fessors Cave and Jones, the authors of a 
well-known text book on international 
economics, have this to say: 

In proceeding from the theoretical elastici- 
ties to real-world measurements, the econ- 
omist runs into many difficulties, which we 
can only hint at ... How can the influence 
of changes in the terms of trade be filtered 
out when imports are affected by many dis- 
turbances, such as changes in employment 
levels and tariff rates? How does one allow 
for the varying periods of time people re- 
quire to adjust their plans and purchases 
when the relative price of imports changes? 
Because of these and other problems, econ- 
omists are reluctant to bet heavily on the 
predictive accuracy of the elasticities they 
have estimated. 


As Treasury points out— 

Despite these difficulties, the Congressional 
Research Service did no original research on 
the appropriate elasticity value, and instead 
considered only two “widely quoted” elastic- 
ity estimates, a low value of 1.51 and a high 
value of 2.85. 


The Congressional Research Service 
was apparently unaware that elasticity 
estimates as high as five are also widely 
quoted. The Congressional Research 
Service’s “best case” estimated that 
DISC generated $1.35 billion in addition- 
al exports. 

The Treasury further states that— 

The large downward biases inherent in the 
Congressional Research Service’s best case 
parameters dramatically reduce the “best 
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case” export estimate. Using reasonable “best 
case” parameters within the framework of its 
approach, the Congressional Research Serv- 
ice should have reached a “best case" esti- 
mate of the DISC effect of $8.5 billion rather 
than $1.35 billion for DISC year 1974. The 
$8.5 billion “best case” figure would be cal- 
culated as follows: 
[Billions of dollars] 


Actual total exports in DISC year 


Estimated total U.S. exports in DISC 
year 1974 wtihout DISC 


Estimated “best case” DISC effect_._.. 8.5 


In short, proper application of the Con- 
gressional Research Service methodology 
would lead to estimates of the 1974 DISC 
year impact ranging between zero in the 
“worst case” and $8.5 billion in the “best 
case”. Treasury questions the validity of the 
price elasticities appraoch for analyzing 
DISC. Equally important, the Treasury 
doubts that the Congressional Research Serv- 
ice “worst case’’—‘“best case” approach, 
which does no more than suggest a range of 
estimates between zero and $8.5 billion, sig- 
nificantly contributes to the public debate on 
DISC. 


Some of the misunderstanding of the 
impact of DISC may stem from a mis- 
conception of how DISC stimulates 
exports. Price is only one element in 
making U.S. exports more competitive. 
Proponents of DISC do not claim that it 
reduces prices. Export trade involves 
added expenses in selling and marketing 
abroad. DISC offsets some of these added 
expenses; enables U.S. exporters to ex- 
tend better credit terms to foreign 
buyers; compensates for greater finan- 
cial risks; provides positive cash flows 
and greater liquidity for financing sales; 
and furnishes funds for plant and equip- 
ment modernization and expansion. 

Perhaps, most importantly DISC in- 
duces exporters to locate plants and 
facilities in the United States that would 
otherwise be established abroad. The 
original purpose of the DISC was to 
neutralize tax and foreign incentives to 
locate plants abroad. Testimony offered 
during the Senate Finance Committee 
hearings attested to the success of that 
purpose. 

Robert Malott, for example, stated: 

For FMC, DISC has also meant Increasing 
investment in the U.S. in plants producing 
for exports. It was a major factor in our 
recent Cecision to invest in the U.S., rather 
than off-shore, about $100 million in three 
plants that we hope will export more than 
50% of their production. In our special report 
on DISC you will find the comments that we 
received from the men on the front line of 
our export activity. I submit that their com- 
ments are persuasive testimony to the key 
role of DISC as an inducement to invest in 
America rather than go abroad. 


It is this effect of DISC which most 
troubles our trading partners. Congress- 
man JOSEPH KARTH, upon completion of 
his study of EC complaints on DISC at 
the GATT convention found: 

That what the EC members and presum- 
ably other countries are worried about, is 
that the future of DISC hold such promise, 
that U.S. businesses will greatly increase 
their efforts to export more and more of their 
production ... rather than our jobs... . 
This would, of course, result in U.S. multi- 
nationals providing fewer jobs in those coun- 
tries than they desire or expect. 
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Mr. President, I have concluded that 
the Congressional Research Service’s 
study is not as scientific and accurate as 
its authors pretend. In fact, I think it is 
downright misleading. Like anything 
else, the conclusions of “the science of 
economics” are only as good as the as- 
sumptions. One can go around and 
around juggling revenue loss figures with 
changes in the exports, in the way that 
both the Treasury and CRS studies do, 
without ever coming home to the heart 
of the matter. The option for a corpora- 
tion which considers selling products to 
a foreign country is to either manufac- 
ture them in the United States or to 
manufacture them abroad. To the extent 
that DISC results in a higher rate of 
return for a corporation to manufacture 
domestically rather than abroad, its ef- 
fect is to increase production, and, there- 
fore, employment, at home. The Con- 
gressional Research Service, although it 
does not come to grips with this proposi- 
tion, realizes that “DISC and their re- 
lated suppliers typically earn a relatively 
higher profit margin on sales. The com- 
bined profit margin of about 17.3 percent 
apparently earned by DISC’s is much 
higher than the combined profit margin 
of 8.4 percent estimated for manufactur- 
ing and distribution of goods in the 
domestic economy.” It is this difference 
in rates of return which causes com- 
panies to concentrate on exporting from 
the United States. 

We have had some interesting history 
with regard to Congressional Research 
Service’s objective analyses. When the 
Finance Committee reported out a wind- 
fall profits tax in July of 1975 which was 
designed to meet the imminent prospect 
of oil decontrol, the Congressional Re- 
search Service, under the same lead 
author who wrote the DISC study, issued 
a widely publicized study of the impact 
of oil price decontrol on the consumer. 
The original study concluded that the 
first full year of price decontrol would 
involve a $26.7 billion cost to the con- 
sumer. Because the Finance Committee 
had doubts about the assumptions used 
in the windfall profits study, it asked the 
Congressional Research Service to re- 
calculate its figures. Unfortunately, the 
revision by the Congressional Research 
Service was not widely circulated or pub- 
licized. However, it indicated that by 
using different assumptions which, in 
the words of CRS, were considered more 
reasonable, the cost of decontrol was 
$7.85 billion—not $26.7 billion. 

A comparison of the original Congres- 
sional Research Service analysis and its 
revision are shown below. 

[In billions] 


Crude oil 
Natural gas 


6 
65 


7.85 


The Congressional Research Service 
explained the difference in results as 
follows: 


‘These amounts are the annual cost of fuel 
increases to consumers in 1976, the first full 
year in which all decontrol impacts are felt. 
Quite obviously, removal of the $2.00 tariff 
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and more reasonable assumptions as to im- 
pact of crude oil price increases on prices 
of related products results in a much more 
limited impact of decontrol. As shown under 
paragraph 5.1, there is an increase of 7.1 
cents per gallon of typical refined product 
upon decontrol, using the assumptions of 
the Library of Congress Congressional Re- 
search Service in the August 6th analysis, 
and only a 2.6 cents a gallon increase in 
refined products under the assumptions in 
the Revision. (Calculations by Library of 
Congress CRS in both cases.) 


The revised study spoke for itself: The 
assumptions of an economic study deter- 
mine the conclusions; more reasonable 
assumptions result in more reasonable 
conclusions. I hope that before we get 
into the debate on DISC the Senators 
will have a chance to examine for them- 
selves the objectivity of the various stud- 
ies made on the impact on unemploy- 
ment. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
Treasury response to the study. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF THE TREASURY, 
Washington, D.C., May 7, 1976. 
Hon. RUSSELL B. Lona, 
Chairman, Finance Committee, U.S. Senate, 
Washington, D.C. 

Dear Mr. CHAIRMAN: On Monday, May 3, 
1976, there appeared in the Congressional 
Record, at S. 6323, a joint statement of Sen- 
ators Kennedy and Haskell releasing a Li- 
brary of Congress study of the DISC provi- 
sions of the Internal Revenue Code. I am 
deeply concerned with this statement be- 
cause it accuses the Treasury Department of 
a “grossly misleading presentation of the 
economic data on DISC” in its 1974 Annual 
Report, and impugns the credibility of the 
Treasury and its professional staff. These ac- 
cusations have no basis in fact, and do not 
serve the cause of rational public debate. 

The 1974 Annual Report clearly and accu- 
rately presents the data which will make 
possible a rational debate on the merits of 
the DISC provisions. The major purpose of 
the Report is to provide date which will en- 
able readers to make their own determina- 
tions concerning the merits of DISC. Most of 
the Report presents statistical tables and 
background explanation. 

Chapter 5 of the Report represents an at- 
tempt by the Treasury Department to ana- 
lyze the impact of DISC on exports and em- 
ployment. This analysis was made in response 
to inquiries from members of the Senate and 
the House. Chapter 5 contains a clear state- 
ment that the estimates must be viewed with 
extreme caution. The statistical procedures 
are spelled out in the text and tables, and 
Chapter 5 emphasizes that other statistical 
methods and assumptions might produce dif- 
ferent estimates. 

The Congressional Research Service of the 
Library of Congress has relied on the statis- 
tics, the analysis, and the qualifications of 
the Treasury Report in preparing it own 
study. The Congressional Research Service 
employed different methods and assumptions 
to estimate the impact of DISC on exports. 
It is therefore not surprising that the Con- 
gressional Researce Service reached different 
results than the Treasury. What is surpris- 
ing is the unsupported assertion of the Con- 
gressional Research Service that the Treasury 
estimates “cannot be viewed as a measure 
of the impact of the DISC provision on the 
total value of U.S. exports.” Even more sur- 
prising is the Congressional Researce Serv- 
ice’s embrace of an estimating approach 
which, in the Seryice’s own words, depends 
on “extremely uncertain” parameters. 
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There is enclosed for your information a 
Treasury staff memorandum contrasting the 
approaches used by the Congressional Re- 
search Service and the Treasury. The Con- 
gressional Research Service analysis relies 
on the price elasticities approach which, de- 
pending upon the assumptions made, can 
produce a range of estimates of the DISC 
effect on exports of between zero and $8.5 
billion. This range is so large that the 
estimates can serve little useful purpose in 
a public debate over DISC. Moreover, as the 
memorandum points out, the price elastici- 
ties approach analyzes the DISC export ef- 
fect solely in terms of an effect on prices. 
DISC was never intended to operate by 
lowering prices. There is no quantitative 
evidence that DISC has affected export 
prices. The purpose of DISC is to focus the 
attention of U.S. firms on exports and to 
provide a tax deferred source of capital for 
use in the export business. 

The Treasury analysis of the export effect 
of DISC is based on a careful comparison of 
the actual export experience of firms with 
DICSs and firms without DISC's. This ap- 
proach suggests that DISC stimulated U.S. 
exports by about $4.6 billion in DISC year 
1974, subject to the qualifications stressed 
in Chapter 5 of the Report. The Congression- 
al Research Service has challenged certain 
statistical procedures used by the Treasury. 
While reasonable analysts might differ on 
some of the procedures, the Treasury believes 
that its methods are defensible for the 
reasons explained in the enclosed memoran- 
dum. 

I believe that a careful reading of the 
enclosed memorandum will further demon- 
strate that the repeal or reduction of DISC 
benefits would adversely affect exports and 
export-related jobs. 

I am sending a similar letter to Senator 
Curtis, with copies to Senators Kennedy and 
Haskell. 

Sincerely yours, 
CHARLES M. WALKER, 
Assistant Secretary. 

Enclosure. 

THE TREASURY REPORT AND THE LIBRARY OF 
CONGRESS STUDY or Disc 


Senators Kennedy and Haskell recently re- 
leased a Library of Congress study of DISC. 
In their accompanying press release, the 
Senators accuse the Treasury's 1974 Annual 
Report * of containing a “grossly misleading 
presentation of the economic data on DISC.” 
In other ways, the Senators impugn the 
credibility of the Treasury and its profes- 
sional staff. These accustations have no basis 
in fact, and do not serve the cause of rational 
public debate. The Treasury Department be- 
lieves that its Report clearly and accurately 
sets forth the data. The Treasury further 
believes that its analysis of the export effect 
of DISC, which was carefully qualified in the 
Report, is based on a sounder approach than 
that adopted by the Library of Congress. 

When DISC was enacted in 1971, Congress 
directed the Treasury to prepare an annual 
report on its operation and effect. In fulfill- 
ing this request, the Treasury has prepared 
three annual reports. The Treasury has de- 
voted more effort to these annual reports 
than to any other evaluation of a special 
purpose tax measure. The 1974 Annual Re- 
port is a carefully prepared study which re- 
presents months of statistical tabulation and 
analysis. The Report is authored by experi- 
enced international tax economists and law- 


?Library of Congress, Congressional Re- 
search Service, The Domestic International 
Sales Corporation (DISC) Provision and Its 
Effect and Unemployment: A Background 
Report, May 3, 1976. 

2 Department of the Treasury, The Opera- 
tion and Effect of the Domestic Interna- 
tional Sales Corporation Legislation: 1974 
Annual Report, April 1976. 
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yers, and it is reviewed throughout the Ad- 
ministration before submission to Congress. 

The major purpose of the 1974 Annual Re- 
port is to provide data which will enable 
readers to make their own determinations 
concerning the merits of DISC. Most of the 
Report presents statistical tables and back- 
ground explanation. 

Chapter 5 of the Report represents an at- 
tempt by the Treasury Department to ana- 
lyze the impact of DISC on exports and em- 
ployment. This analyses was made in re- 
sponse to inquiries from members of the Sen- 
ate and House. Chapter 5 begins by clearly 
stating the difficulties with estimating the 
impact of DISC on exports, and carefully 
sets forth the methodology used so that 
others may verify or challenge the estimates. 
Chapter 6 contains a clear statement that 
the estimates must be viewed with extreme 
caution. The statistical procedures are spell- 
ed out in the text and tables, and Chapter 5 
emphasizes that other statistical methods 
and assumptions might produce different 
estimates. 

The Congressional Research Service of the 
Library of Congress relied on the statistics, 
the analysis, and the qualifications of the 
Treasury Report in preparing its own study. 
However, the Congressional Research Serv- 
ice employed different methods and assump- 
tions to estimate the impact of DISC on ex- 
ports. It is not surprising that the Congres- 
sional Research Service reached different re- 
sults than the Treasury. What is surprising 
is the unsupported assertion of the Con- 
gressional Research Service that the Treas- 
ury estimates “cannot be viewed as a meas- 
ure of the impact of the DISC provision on 
the total value of U.S. exports.” Even more 
surprising is the Congressional Research 
Service's embrace of an estimating approach 
which, in the Service’s own words, depends 
on “extremely uncertain” parameters. 

The approaches used by the Congressional 
Research Service and the Treasury may be 
usefully contrasted. 


CONGRESSIONAL RESEARCH SERVICE STUDY 


The Congressional Research Service adopts 
the price elasticity approach in estimating 
the effect of DISC on exports and employ- 
ment. This approach requires a great many 
assumptions about the functioning of the 
international economy and knowledge of key 
economic parameters, including price 
changes. There is no quantitative evidence 
that DISC has caused a change in export 
prices. Furthermore, the model underlying 
this approach does not attempt to capture 
effects which Treasury believes explain the 
impact of DISC on exports. 

The purpose of DISC is to focus the at- 
tention of U.S. firms on new export pos- 
sibilities. Firms will enter a market if they 
believe they can earn a suitable profit on 
their sales. The DISC legislation, by provid- 
ing for deferral of some of the corporate tax 
on export sales, improves the expected 
profitability of export sales. Firms export 
more because the expected profitability and 
attractiveness of such sales has increased. 
Thus, DISC can work through the following 
avenues: 

Some firms may seek out new foreign 
markets and new foreign purchasers that 
they have never before reached. 

Some firms may export product lines and 
product varieties that they previously sold 
only in the United States. 

Some firms, with full order books, may 
give priority to export sales. 

Some firms may use the income accumu- 
lated in a DISC both to build U.S. plants 
for the production of export goods and to 
extend credit to foreign buyers of U.S. mer- 
chandise. 

The Congressional Research Service ignores 
all these possible avenues and proceeds to 
make a number of impliict and explicit as- 
sumptions concerning the workings of the 
price mechanism in export markets. The Con- 
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gressional Research Service assumptions re- 
sult in estimates of the DISC impact on U.S. 
exports in DISC year 1974* ranging from a 
“worst case” figure of zero to a “best case” 
figure of $1.35 billion. The “best case” fig- 
ure supposedly represents the highest rea- 
sonable estimate of the DISC impact within 
the framework of the elasticities approach. 
However, the Congressional Research Serv- 
ice “best case” figure of $1.35 billion depends 
on assumptions about which reasonable ana- 
lysts could easily differ. It is therefore useful 
to examine the three most important assump- 
tions embedded in this figure. 

1. Price elasticity. The Congressional Re- 
search Service approach begins with estimates 
of the elasticity of foreign demand for U.S. 
exports. The elasticity of foreign demand is 
theoretically calculated as the percentage in- 
crease in quantity of U.S. exports demanded 
divided by the percentage decrease in U.S. 
export prices. Using the elasticities approach, 
the estimated DISC effect on exports increases 
more than proportionately with the size of 
the elasticity. 

An extensive literature has developed on 
econometric methods for making elasticity 
estimates, and the variety of estimates is only 
exceeded by the number of scholars making 
them. In commenting on empirical estimates 
of demand elasticities, Professors Caves and 
Jones, the authors of a well-known textbook 
on international economics, have this to say: 

“In proceeding from the theoretical elas- 
ticities to real-world measurements, the 
economist runs into many difficulties, which 
we can only hint at... How can the in- 
fluence of changes in the terms of trade be 
filtered out when imports are affected by 
many disturbances, such as changes in em- 
ploymen levels and tariff rates? How does 
one allow for the varying periods of time 
people require to adjust their plans and pur- 
chases when the relative price of imports 
changes? Because of these and other prob- 
lems, economists are reluctant to bet heavily 
on the predictive accuracy of the elasticities 
they have estimated.” * 

Despite these difficulties, the Congressional 
Research Service did no original research on 
the appropriate elasticity value, and instead 
considered only two “widely quoted” elastic- 
ity estimates, a low value of 1.51 and a high 
value of 2.85. The Congressional Research 
Service seems unaware that elasticity esti- 
mates as high as 5 are also “widely quoted.” * 
If the Congressional Research Service had 
assumed a high elasticity value of 5, it would 
have obtained a DISC export effect more 
than twice as large as its “best case” figure 
of $1.35 billion. 

2. Price “passthrough”. The Congressional 
Research Service makes various assumptions 
about the “passthrough” of DISC tax defer- 
ral into lower export prices. Under the elas- 
ticities approach, the estimated effect of 
DISC on exports is directly proportional to 
the extent of “passthrough”. While there is 
no evidence that DISC has led to a reduction 
of export prices, the Congressional Research 
Services states that the maximum “pass- 
through” figure is 1.7 percent. This figure 
erroneously understates the maximum 
“passthrough”. Consistent with earning the 
same after-tax rate of return, U.S. firms 
could in fact “passthrough” an export price 
reduction as large as 3.3 percent." If the Con- 


*DISC year 1974 covers tax returns filed 
for taxable periods ending between July 1, 
1973 and June 30, 1974. 

‘Richard E. Caves and Ronald W. Jones, 
World Trade and Payments: An Introduc- 
tion, 1973, pp. 46—47. 

*Caves and Jones, op. cit., p. 47; United 
States Senate, Committee on the Budget, 
DISC: An Evaluation of the Costs and Ben- 
efits, November, 1975, p. 210. 

United States Senate, Committee on the 
Budget, DISC: An Evaluation of the Costs 
and Benefits, November, 1975; p. 238. 
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gressional Research Service had instead used 
a 3.3 percent “passthrough” figure, its “best 
case” estimate of the DISC export effect 
would have been almost twice as large as the 
cited $1.35 billion figure. 

3. Export base. The Congressional Re- 
search Service implicitly assumes that the 
price “passthrough” will only affect foreign 
demand for the exports of firms with taxable 
DISC income. This may not be the case. If 
all U.S. exports of a certain product type are 
sold at the same price, it would then be rea- 
sonable to assume that the “passthrough” 
price reduction would lead to an increase in 
foreign demand for all U.S. exports. Since 
DISC exports were only about 60 percent of 
total U.S. exports, the Congressional Re- 
search Service assumption as to the appro- 
priate export base significantly understates 
a “best case” estimate of the possible impact 
of DISC on U.S. exports. 

The large downward biases inherent in the 
Congressional Research Service “best case” 
parameters dramatically reduce the “best 
case” export estimate, Using reasonable “best 
case” parameters within the framework of 
its approach, the Congressional Research 
Service should have reached a “best case” 
estimate of the DISC effect of $8.5 billion 
rather than $1.35 billion for DISC year 1974. 
The $8.5 billion “best case” figure would be 
calculated as follows: 


[In billions of dollars] 
Actual total exports in DISC year 1974_ $73.2 


Estimated total U.S. exports in DISC 
year 1974 without DISC* 


Estimated "best case" DISC effect__._ 8.5 


*The “best case’ calculation using the 
price elasticity approach is as follows: 

Actual total exports in DISC year 1974 — 
[Estimated total U.S. exports in DISC year 
1974 without DISC] x [One plus (high elas- 
ticity value minus one) X (maximum price 
“passthrough”’) | or $73.2 billion = [$64.7 bil- 
lion] X [1 + 5(5-1) (.033) ]. 


In short, proper application of the Con- 
gressional Research Service methodology 
would lead to estimates of the 1974 DISC 
year impact ranging between zero in the 
“worst case” and $8.5 billion in the “best 
case”. Treasury questions the validity of the 
price elasticities approach for analyzing 
DISC. Equally important, the ‘Treasury 
doubts that the Congressional Research 
Service “worst case’—“best case” approach, 
which does no more than suggest a range of 
estimates between zero and $8.5 billion, sig- 
nificantly contributes to the public debate 
on DISC. 


TREASURY 1974 ANNUAL REPORT 


In contrast to the Congressional Research 
Service approach, the Treasury’s Report is 
based on a careful comparison of the actual 
export experience of firms with DISCs and 
firms without DISCs. The Treasury approach 
suggests that DISC stimulated U.S. exports 
by about $4.6 billion in DISC year 1974. This 
figure is subject to the qualifications stressed 
in Chapter 5 of the Report. 

The Treasury approach requires close ex- 
amination of the data and careful pro- 
cedures. Judgments must be made in carry- 
ing out the approach and reasonable ana- 
lysts could differ on certain statistical ques- 
tions. The procedures and adjustments 
adopted are thoroughly spelled out in the 
text and tables of the Report. 

The Congressional Research Service partic- 
ularly criticized the Treasury Report treat- 
ment of product groups in which non-DISC 
exports apparently grew faster than DISC ex- 
ports. In these cases, the Treasury Report 
assumed that the incremental DISC effect 
was zero, a procedure noted in the relevant 
tables. The Treasury’s procedure was based 
on careful consideration of timing adjust- 
ments, possible reporting errors, and prod- 
uct comparability in the particular groups. 
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The Congressional Research Service in- 
stead favors a mechanical procedure which 
would lead to a “negative DISC effect” for 
these product groups. Under the Congres- 
sional Research Service procedure, the 
“negative incremental DISC effect” in DISC 
year 1973 would be $67 million for grains 
and soybeans, $691 million for transporta- 
tion equipment, and $73 million for two 
other product groups. In DISC year 1974, 
the “negative incremental DISC effect” 
would be $51 million for two product groups. 
Making these adjustments, and correspond- 
ing adjustments for year-to-year growth, 
the Congressional Research Service arrives 
at a DISC export effect of $3.5 billion for 
DISC year 1974, by comparison with the 
Treasury estimate of $4.6 billion. 

Appropriate treatment of the apparent 
“negative DISC effect” is a matter on which 
reasonable analysts might differ. The Con- 
gressional Research Service argues that, 
theoretically, DISC could lead to a fall in 
the value of exports, and that these special 
circumstances must account for the more 
rapid growth of non-DISC exports. This line 
of reasoning is subject to question on at 
least two grounds: first, it ignores the fact 
that the special circumstances under which 
DISC could cause a fall in DISC exports rela- 
tive to non-DISC exports are very unlikely 
to occur; and second, it ignores the special 
problems of timing adjustments, possible 
reporting errors, and product comparability 
which largely account for the more rapid 
apparent growth of non-DISC exports. These 
considerations underlie the Treasury pro- 
cedure of disregarding a mechanically com- 
puted “negative DISC effect" for grains and 
soybeans, transportation equipment, and 
other product groups. 

Exports of grains and soybeans were grow- 
ing rapidly and abruptly in 1972 and 1973, 
with the result that minor timing differences 
between DISC exports and non-DISC ex- 
ports could badly distort the comparison. 
Although careful timing adjustments were 
made in the Report, the Treasury assumed 
that the more rapid apparent growth of non- 
DISC exports in DISC year 1973 reflectsd, not 
a DISC effect, but undetected timing differ- 
ences.’ 

In the case of transportation equipment 
exports, reporting problems were suspected 
for certain large returns, but these problems 
could not be checked in time for the 1974 
Annual Report. In addition, the two major 
components of the product group—motor 
vehicles and aircraft—experienced very dif- 
ferent export growth patterns in 1972 and 
1973, and these differences in turn can dis- 
tort the aggregate estimate. 

After publication of the Report, further 
investigation revealed a reporting problem 
that alters the mechanically calculated esti- 
mate for the 1973 DISC effect from a nega- 
tive figure of $691 million for transportation 
mate for the 1973 DISC effect from a nega- 
tive figure of $691 million for transportation 
equipment to a negative figure of $212 
groups—motor vehicles and equipment, air- 
eraft and parts, and other transportation 
equipment—the estimated 1973 DISC effect 
becomes a positive figure of about $180 
million for the whole group. In short, the 
Treasury's original assumption of a zero 
DISC effect for the transportation equip- 
ment group in DISC year 1973 is more 
reasonable than the negative figure of $691 
million mechanically computed by the Con- 
gressional Research Service. 

IMPACT OF DISC ON THE U.S. ECONOMY 

The Treasury approach indicates that 
DISC stimulated U.S, exports by about $4.6 


billion in DISC year 1974. A very rough 
extrapolation to calendar year 1976 suggests 


that the DISC effect may now be $9 billion 


*™No other product group was nearly as 
sensitive to timing adjustments. 
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at an annual rate. Contrary to some claims, 
these estimates indicate that the repeal or 
reduction of DISC benefits would adversely 
affect exports. 

While attention has been focused on the 
export and employment effect of DISC, it 
should not be forgotten that DISC also 
works to offset two kinds of distortions 
present in our trading relations with foreign 
countries. 

Our tariff system reduces U.S. imports of 
many products and protects domestic indus- 
tries which compete with these imports. 
Indirectly, tariff protection also depresses 
the level of U.S. exports, and penalizes do- 
mestic industries which produce export 
gocds. Tariff protection thereby deprives 
American producers and American consum- 
ers of the benefits of full participation in 
world markets. The DISC works to offset this 
distortion by increasing U.S. exports. 

Secondly, DISC reduces the artificial pres- 
sure which the U.S. corporate tax system 
places on firms to export capital and pro- 
duce abroad. Without DISC, the high U.S. 
corporate tax rate would provide an even 
stronger incentive for U.S. firms to manu- 
facture abroad for the purpose of supplying 
foreign markets. This artificial tax Incentive 
erodes domestic capital formation. In a 
limited way, DISC serves as a corrective ad- 
justment, at the border, for our 48 percent 
corporate income tax. 


MEDICAL DEVICE AMENDMENTS OF 
1976—CONFERENCE REPORT 


Mr. KENNEDY. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on S. 510 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The re- 
port will be stated by title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
510) to protect the public health by amend- 
ing the Federal Food, Drug, and Cosmetic Act 
to assure the safety and effectiveness of 
medical devices, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective 
Houses this report, signed by a majority of 
the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the Record of May 6, 1976, beginning at 
page 12843. 

Mr. KENNEDY. Mr. President, I urge 
adoption of the conference report on 
S. 510, legislation designed to assure the 
safety and effectiveness of medical de- 
vices. 

This is truly a landmark piece of regu- 
latory legislation. In one form or another, 
the Congress has been debating this leg- 
islation for over a decade. I am pleased 
to report that this conference committee 
amendment represents a synthesis of 
views which is acceptable to the adminis- 
tration, consumers, and industry as well 
as to the Senate and House conferees. 

Mr. President, this legislation gives the 
American people the kinds of protection 
they need and have every right to expect. 
It requires that all medical devices be 
subject to the regulatory authority of the 
food and drug administration. Yet, it em- 
bodies the principle of applying the mini- 
mum regulatory pressure upon the in- 
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dustry that is necessary to do the job. It 
will enable the Food and Drug Adminis- 
tration to flexibly apply the law to each 
medical device according to the degree 
of danger associated with use of that 
device. For those devices which are in- 
tended to be implanted in the human 
body, or which are used in life-support- 
ing or life-sustaining activities, the law 
requires adherence to the strictest stand- 
ards of premarket clearance. These de- 
vices, upon whom millions of Americans 
depend for their very lives, will, for the 
first time, have to be proven safe and 
effective before they are marketed. The 
human tragedies which have resulted 
from the use of unsafe experimental 
intrauterine devices need never happen 
again. The many deaths that have been 
caused over the last decade by hazardous 
devices of all types need never happen 
again. Americans who are dependent 
upon heart valves, pacemakers, heart 
lung machines, and other life-supporting 
devices will, for the first time, rest as- 
sured that each of these devices has been 
proven safe and effective prior to their 
being allowed on the market. 

Mr. President, the Food and Drug Act 
was first made a significant piece of regu- 
latory legislation in 1938, when the re- 
quirement was imposed upon manufac- 
turers of prescription drugs to show that 
those drugs were safe prior to their being 
allowed on the market. In 1962, the land- 
mark revisions to the Food, Drug, and 
Cosmetic Act added the requirement that 
drugs be shown to be effective as well as 
safe. As a result of these standards, the 
United States was able to develop the 
safest, most effective drug supply avail- 
able anywhere in the world. Until this 
legislation is signed into law by the Pres- 
ident, no comparable protection is af- 
forded the American people with regard 
to medical devices. Part of the reason for 
this is the relative newness of the medical 
devices industry. But if that industry was 
small and insubstantial in 1938, it has be- 
come a central part of the overall health 
care system in 1976. All the technological 
advances in medicine are channelled to 
the patient by use of medical devices. 

As of this moment, the Food and Drug 
Administration can remove the medical 
device from the market only after a pa- 
tient has been harmed. Under this legis- 
lation, the Food and Drug Administra- 
tion will have the opportunity to prevent 
any harm from occurring. 

This conference agreement protects 
the fundamental provisions of the Senate 
passed bill. First, it requires that all de- 
vices which are intended to be implanted 
in the human body or which are used 
in life-sustaining or life-supporting med- 
ical situations, go through premarket 
clearance. Only if that clearance is not 
necessary to assure safety and effective- 
ness can this provision be waived. This is 
consistent with the Senate bill. Second, 
this legislation recognizes the principle 
that medical devices are sophisticated 
pieces of technology and that only well- 
trained personnel, proficient in their use, 
should be allowed to use them. Thus, the 
Secretary has the authority to limit the 
use of medical devices to certain settings 
and to certain individuals who have dem- 
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onstrated proficiency in the use of the 
device. Thus, our citizens will be pro- 
tected, not only against unsafe devices, 
but against the unskilled use of perfectly 
safe devices. Third, the conference 
amendment accepts the Senate provision 
for the export of medical devices in other 
countries. 

Mr. President, I am proud of the way 
this legislation was developed. When we 
began this work several years ago, no one 
believed that we could fashion a piece 
of legislation which would end up with 
the support of a democratic Congress, a 
Republican administration, consumer 
groups, and industry. And yet, this bill 
has support from all those groups. It re- 
flects all of their input and reflects a 
true synthesis of different views. 

It has taken a long time to get to this 
point. Many people have suffered from 
that delay. The damage that has been 
done cannot be undone. But now, we can 
look to the future with much greater con- 
fidence. We can truthfully tell the Ameri- 
can people that they can soon be as con- 
fident of the safety and effectiveness of 
medical devices as they currently are of 
prescription drugs. 

I believe this legislation will enable 
this country to develop the safest, most 
effective, and most comprehensive medi- 
cal devices available anywhere in the 
world. I urge the adoption of this con- 
ference report. 

Mr. TAFT. Mr. President, one of my 
constituents has questioned whether or 
not trade secrets would be protected un- 
der the language adopted by the confer- 
ence committee authorizing the Secre- 
tary to promulgate regulations under 
which a detailed summary of informa- 
tion respecting the safety and effec- 
tiveness of a device which information 
was submitted to the Secretary and 
which was the basis for: 

First, an order approving an applica- 
tion for premarket approval for the de- 
vice or denying approval of such an ap- 
plication; and 

Second, an order provoking an ap- 
proved protocol for the device, an order 
declaring a protocol for the device com- 
pleted or not completed shall be made 
available to the public upon issuance of 
the order. 

Any denial of an application must, in- 
sofar as the Secretary determines to be 
practicable, be accompanied by a state- 
ment informing the applicant of the 
measures required to place such appli- 
cation in approvable form. It is this in- 
terim denial which presents a problem 
regarding trade secrets. 

An inquiry on this matter was made to 
the Food and Drug Administration. I 
believe that FDA’s response clarifies the 
situation and I ask unanimous consent 
that it be printed in the Recor» at this 
point. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 


follows: 
DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
Rockville, Md., April 23, 1976. 
Hon. PauL G. ROGERS, 
Rayburn House Office Bldg. 
Washington, D.C. 
DEAR Mr. Rocers: Mr. Stephan Lawton of 
your staff has asked me to address a concern 
expressed to you by at least one manufac- 
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turer of medical devices respecting new sec- 
tion 520(h) of the Federal Food, Drug, and 
Cosmetic Act, as it appears in the version of 
the device legislation agreed to by the House 
and Senate conferees. This concern relates to 
the obligation that section 520(h) would im- 
pose on the Food and Drug Administration to 
release a detailed summary of information 
regarding the safety and effectiveness of a 
device when certain decisions are made by 
the Agency. 

Specifically, as I understand it, the concern 
focuses on the release of such a summary at 
the time of a denial of approval of an ap- 
plication for premarket approval (or a de- 
claration that a product development pro- 
tocol has not been completed). It is asserted 
that the release of information relating to 
safety and effectiveness at this stage may 
compromise the confidentiality of informa- 
tion that retains commercial value of the 
manufacturer is able to supply the additional 
documentation necessary to obtain approval. 
No such summary, it is contended, should be 
released until there is no realistic prospect 
that approval of the device may be granted. 

In my view, FDA is not obligated under 
section 520(h) to prepare and release a sum- 
mary of safety and effectiveness information 
for a device until it makes a final determina- 
tion that the device cannot be approved, and 
all legal appeals have been exhausted. I do 
not read section 520(h) as compelling pre- 
paration and release of a summary of safety 
and effectiveness information each time FDA 
(or a device classification panel) notifies an 
applicant that an application cannot be ap- 
proved without additional studies or infor- 
mation. There should not be concern that 
FDA will, under section 520(h), prematurely 
prepare summaries of, or release, safety and 
effectiveness information in pending applica- 
tions. 

This, essentially, is the position that FDA 
has adopted with respect to the release of 
safety and effectiveness information submit- 
ted in support of new drug applications (21 
CFR 314.14(f)). I hope this letter is helpful 
in clarifying how the Agency is likely to ap- 
proach implementation of the requirements 
of section 520(h). 

Sincerely, 
RICHARD A. MERRILL, 
Chief Counsel, Food and Drug Admin- 
istration. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR FURTHER JOINT 
REFERRAL—S. 1439 


Mr. PERCY. Mr. President, on behalf 
of Senator Rrsetcorr and myself, I ask 
unanimous consent that when the report 
is issued on S. 1439, a bill entitled “Ex- 
port Reorganization Act of 1976,” the bill 
be referred for a period of 60 days, the 
time to run concurrently, to the Joint 
Committee on Atomic Energy and the 
Committee on Foreign Relations. 
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The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, reserving 
the right to object, may I inquire of the 
distinguished Senator from Illinois—I 
did not hear the full request. 

Mr. PERCY. I am happy to repeat the 
request. 

On behalf of Senator Rrsicorr and 
myself, I ask that, when the report has 
been made by the Committee on Gov- 
ernment Operations on S. 1439, a bill 
entitled, “Export Reorganization Act of 
1976,” the bill be referred to the Com- 
mittee on Foreign Relations and the 
Joint Committee on Atomic Energy for a 
period of 60 days, the time to run con- 
currently. This matter has been cleared 
with both Senator Pastore and Senator 
Symington. Originally, the Committee on 
Government Operations decided that 45 
days was adequate, but after checking 
with both of those members, they felt 
that with the workload involved and the 
recesses, 60 days would be required. It 
has been approved by both. 

Mr. GRIFFIN. This is a bill that has 
already been referred to the Committee 
on Government Operations? 

Mr. PERCY. Yes, and the Committee 
on Government Operations has reported 
it out unanimously. 

Mr. GRIFFIN. I shall not object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF 
SENATOR GOLDWATER ON MON- 
DAY, MAY 17, 1976 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after Mr. 
PROXMIRE is recognized on Monday next 
under the order previously entered, Mr. 
GOLDWATER be recognized for not to ex- 
ceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF 
SENATOR MANSFIELD ON MON- 
DAY, MAY 17, 1976 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
recognition of Mr. GOLDWATER on Mon- 
day, Mr. MANSFIELD be recognized for 
not to exceed 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DESIGNATION OF PERIOD FOR 
TRANSACTION OF ROUTINE 
MORNING BUSINESS ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
order for the recognition of Senators on 
Monday, there be a period for the trans- 
action of routine morning business not 
to extend beyond 1 p.m., with statements 


limited therein to 5 minutes. 
_ The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RESUMPTION OF UN- 
FINISHED BUSINESS AT 1 P.M. ON 
MONDAY, MAY 17, 1976 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at 1 o’clock 
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p.m. on Monday next, the Senate resume 
consideration of the unfinished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NOTIFICATION TO THE PRESIDENT 
OF CONFIRMATION OF NOMINA- 
TIONS YESTERDAY 


Mr. GRIFFIN, Mr. President, as in ex- 
ecutive session, I ask that the President 
of the United States be notified of the 
confirmation by the Senate on yesterday 
of the several nominations that were con- 
sidered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR THE SECRE- 
TARY OF THE SENATE TO RECEIVE 
MESSAGES FROM THE PRESIDENT 
AND THE HOUSE OF REPRESENTA- 
TIVES DURING ADJOURNMENT 
UNTIL MONDAY, MAY 17, 1976 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
adjournment of the Senate over until 12 
o’clock noon on Monday next, the Sec- 
retary of the Senate be authorized to re- 
ceive messages from the House of Rep- 
resentatives and the President of the 
United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR OFFICERS OF 
THE SENATE TO SIGN DULY EN- 
ROLLED BILLS AND RESOLUTIONS 
DURING ADJOURNMENT OF THE 
SENATE UNTIL MONDAY, MAY 17, 
1976 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
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recess of the Senate over until 12 noon on 
Monday next, the Vice President of the 
United States, the President of the Sen- 
ate pro tempore, and the Acting Presi- 
dent of the Senate pro tempore be au- 
thorized to sign all duly enrolled bills and 
joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE PROGRAM 


Mr. HUGH SCOTT. Mr. President, I 
rise to inquire of the order of business 
from today, or as far as can be reasonably 
predicted. 

Mr. MANSFIELD. Mr. President, there 
will be no further votes this evening, but 
there are a number of measures on the 
calendar which will be taken up in the 
near future. 

I also have here a list of 25 measures 
which will be reported out by May 15, 
many of them major, and in addition to 
these, others will also be forthcoming. 

The Senate has given committees per- 
mission to report out legislation until 
midnight Saturday next. 

So we have a very difficult schedule 
ahead of us with a Memorial Day holi- 
day, with a Democratic Convention holi- 
day, with a Republican Convention holi- 
day—I should not use the word “holiday.” 

Mr. HUGH SCOTT. I was going to say 
that will not be a holiday for us and I 
hope it is not for you. 

Mr. MANSFIELD. No. We will have 
the unity convention and you will have 
the brokered convention. 

But then we have the Labor Day re- 
cess and, as I indicated earlier, if we 
cannot adjourn sine die by October 2, as 
we are hoping, we will stay in until about 
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October 10 or so and then adjourn to 
come back after the elections. I hope 
that will not be necessary. 

So we do have a full plate ahead of us. 

Does that answer the Senator’s ques- 
tion? 

Mr. HUGH SCOTT. Yes. 

Mr. MANSFIELD. Plus the appropria- 
tion bills. 

Mr. HUGH SCOTT. I am curious 
ang this bill, as to where we stand on 

s. 

Mr. MANSFIELD. I am going to find 
out. I know what the answer will be, but 
Iam still going to try. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

What is the will of the Senate? 


ADJOURNMENT TO MONDAY, 
MAY 17, 1976 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate I move, in ac- 
cordance with the order previously en- 
tered, that the Senate stand in adjourn- 
pent until the hour of 12 noon on Mon- 

y. 

The motion was agreed to; and at 5:52 
p.m., the Senate adjourned until Mon- 
day, May 17, 1976, at 12 noon. 
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CONGRESSIONAL OVERSIGHT ON 
ARMS TRANSACTIONS MUST BE 
STRENGTHENED 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Ms. ABZUG. Mr. Speaker, President 
Ford’s veto of the International Security 
Assistance and Arms Export Control Act 
was a serious mistake. By establishing a 
new balance between the Executive and 
the Congress, this act represented a seri- 
ous attempt to transform the lessons of 
the Vietnam war into legislative tools in 
order to prevent future unwise foreign 
interventions or commitments. 

One of the most important features of 
the act extended congressional oversight 
for arms sales and transfers. I regret that 
H.R. 13680, the new International Se- 
curity Assistance Act for fiscal years 
1976-77, does not carry over the provi- 
sion from the Security Assistance Act of 
1976 which enables Congress to veto com- 
mercially sold “major defense equip- 
ment” valued between $7 million and $25 
million by concurrent resolution. 


H.R. 13680 is scheduled for considera- 
tion in this House next week. In today’s 
New York Times, Mr. Cyrus Vance pre- 
sents an excellent analysis of the arms 
transactions issues. I am entering his ar- 
ticle in the CONGRESSIONAL RECORD for 
consideration by my colleagues prior to 
next week’s debate on the new Interna- 
tional Security and Arms Export Control 
Act. 

CONTROLLING U.S. ARMS SALES 
(By Cyrus R. Vance) 

President Ford’s veto of the International 
Security Assistance and Arms Export Control 
Act of 1976 blocks the most comprehensive 
and far-reaching reform of the policymaking 
process for United States arms sales ever un- 
dertaken. Though not without flaws, this 
legislation represented a historic initiative by 
Congress to increase its oversight with re- 
spect to the rapidly growing arms-sales pro- 


gram. 

The veto is particularly surprising because 
the Administration was closely consulted 
throughout the drafting and had apparently 
indicated that it was prepared to accept the 
legislation. 

During the last decade, the United States 
exported almost as many arms as all other 
nations combined. Most of these transactions 
have been in the form of sales rather than 
aid. In fact, military assistance now con- 
stitutes less than 5 percent of United States 


arms transfers, Foreign sales orders for arms, 
under $1.5 billion in 1970, are expected to 
exceed $10 billion this year for the third year 
in succession. 

The increasing emphasis on sales rather 
than aid has sharply reduced Congressional 
control over the bulk of United States arms 
exports, Military-assistance programs require 
Congressional review, while most sales do not. 
Government-to-government sales of over $25 
million could be rejected by concurrent reso- 
lutions of both houses, but this has proved 
to be a difficult procedure and is rarely at- 
tempted. The growing number of commercial 
sales is completely beyond Congressional re- 
view. 

Perhaps the most important impact of the 
vetoed bill would have been to open arms 
sales to public scrutiny. At present, Congress 
receives little useful information regarding 
most proposed sales. Moreover, the Adminis- 
tration often assigns a security classification 
to the information it does provide, further 
limiting public access. 

This bill would have required the Presi- 
dent to provide Congress with far more de- 
tailed descriptions of proposed arms sales. 
Such information would not only assist Con- 
gress in carrying out its legislative respon- 
sibilities but also would provide the Ameri- 
can people with a fuller explanation of the 
basis and rationale for our expanding arms- 
sales program. 

The increasing competition for arms-sales 
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contracts has led many private arms manu- 
facturers to employ foreign agents as middle- 
men, promoting and facilitating arms sales 
abroad. In recent months, there have been 
numerous reports of unethical practices to 
gain foreign sales. The legislation would have 
required the reporting of all agents’ fees, 
contemplated or paid. 

The bill also prohibited arms manufac- 
turers from selling major defense equipment 
whose value exceeded $25 million to non- 
North Atlantic Treaty Organization 
countries. 

A recent report by the United Nations 
Association policy panel on conventional 
arms control goes further, recommending 
that commercial sales be phased out grad- 
ually. In its report on “Controlling the In- 
ternational Arms Trade,” the panel notes 
that “arms sales have important foreign 
policy, national security and arms-control 
implications and should be handled solely 
on a government-to-government basis. 

By establishing an annual ceiling of $9 
billion on total arms sales, the bill would 
have given Congress a level for limiting the 
growth of arms exports. Though the setting 
of a ceiling may seem somewhat arbitrary, 
there is a need to define an overall limit to 
the growing arms-sales program. 

In the absence of a well-defined and pub- 
licly enunciated overall program, recent Ad- 
ministration policy toward arms sales has 
been determined on a case-by-case basis. The 
ceiling would compel United States policy- 
makers to clarify their priorities in foreign 
arms sales. 

The legislation also called upon the Presi- 
dent to transmit to Congress an annual re- 
port of estimated arms sales, including their 
impact on regional arms races, to each coun- 
try for the next year. The preparation of such 
a report would help give overall direction and 
coherence to Administration policy and pro- 
vide a general framework within which in- 
dividual cases could be determined. 

The bill recognized that it would be 
neither feasible nor desirable for Congress 
to review every proposed arms sale. Under 
this legislation, the executive branch would 
have retained the necessary flexibilitly to 
tailor its arms-export policy to unanticipated 
changs in the international scene. 

If national security so required, the Presi- 
dent could waive the ceiling on a case-by- 
case basis. Similarly, the annual sales esti- 
mate, like the present military-assistance 
program, would provide a general guideline 
rather than a binding commitment to a 
specific set of figures. 

As the United Nations Association panel 
points out, “In the long run limiting the 
global arms traffic will require international 
cooperation and multinational agreements 
among both arms suppliers and recipients.” 
Yet the panel concludes that the United 
States, as the dominant arms supplier, must 
take the initiative by displaying greater 
restraint in its arms exports. 

The veto of this legislation is a serious mis- 
take. Even if the veto cannot be overridden, 
Congress should overturn this ill-considered 
action by re-enacting the essential provisions 
of the legislation. 


U.S. MARINES URGE AID BAN FOR 
SOUTH KOREA 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 
Mr. FRASER. Mr. Speaker, I would 


like to insert in the Recorp a letter 
signed by at least 50 persons living in 
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Japan—many of them active-duty Ma- 
rines—who deplore the deprivation of 
human rights in South Korea. 

The document follows: 

APRIL 1976. 

DEAR CONGRESSMAN DONALD FRASER: AS 
American citizens living or stationed in Ja- 
pan, we want to express to you our concern 
about the recent events in South Korea. 

On March 1, a number of Korean patriots 
issued a statement criticizing President Park 
for the repression of democratic rights, and 
for the policy of “strengthening” the econ- 
omy at the expense of the Korean workers, 
under his regime. The signers of this ‘“Decla- 
ration for a Democratic National Salvation” 
called for Park to step down as President. 
In reaction to this statement read in a 
church service, the Park regime has charged 
some with attempting to overthrow the gov- 
ernment and jailed many others. Park has 
treated this expression of the desire of the 
South Korean people for freedom as the 
fascist dictator he is: he will use it as an 
excuse to try to quiet the democratic oppo- 
sition. We do not believe in repressing hu- 
man rights. 

Meanwhile our government sits back and 
continues to assure Park that he will get 
the military aid and support he has been 
promised. To prove that the U.S. is ready to 
back up its promises for military “protec- 
tion”, massive joint US-ROK military op- 
erations have been held since late February, 
involving US troops, ships and aircraft from 
Okinawa, Iwakuni, Yokosuka, and Califor- 
nia, as well as those already stationed in 
Korea. We protest these operations because 
they are a blatant sign of support by our 
government for an anti-democratic regime 
that ignores the needs and the desires of its 
own people. We should do all in our power 
to avoid involvement in another Vietnam. 

We urge Congress to make immediate 
steps to stop all military aid to the Park 
regime, and to begin as soon as possible the 
total withdrawal of U.S. troops and weapons 
from South Korea. We also call for the im- 
mediate release of all political prisoners in 
South Korea—people jailed for the “crime” 
of speaking out for democracy. 

Those of us in the military realize that 
we may risk a lot of harassment from our 
military “superiors” for signing this petition 
to Congress, but we also know that the right 
to petition Congress is guaranteed to us by 
DoD Directive 1325.6. Furthermore, we feel it 
is our duty to speak out when we see in- 
stances of injustice. 


CLEVELAND MINISTERS LEARN NEW 
TECHNIQUES FOR HUMAN PROB- 
LEMS 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. STOKES. Mr. Speaker, the com- 
plexities of daily life in the latter quar- 
ter of the 20th century are such that we 
must devise new ways to cope with so- 
ciological problems. 

In Cleveland, today, there exists an in- 
novative program for clergymen, which 
is designed to assist them in their alter- 
native ministerial roles of mentor and 
psychological counselor. 

The personal and professional de- 
velopment program for urban ministers 
helps the pastor to deal with the “whole 
person.” In other words, they learn those 
skills which will enable them to reach 
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the depths of one’s spiritual and emo- 
tional needs. And what better clearing- 
house for human needs, Mr. Speaker, 
than the church. 

Therefore, I submit to you and my 
colleagues in the U.S. House of Repre- 
sentatives an article which appeared in 
the February edition of the Case Western 
Reserve newspaper which describes the 
benefits of this pioneering program. Also 
included is the graduation exercises pro- 
gram for the first graduating class. 

The article follows: 

A RESPONSE TO HUMAN NEEDS—SASS PROGRAM 
GUIDES INNER Crry MINISTERS 


(By Jim Castagnera) 


For the Reverend James E. Hannah of 
Glenville’s Central Christian Church the 
program is a response to “my dream and my 
prayer.” 

For the folks at Case Reserve’s Human 
Services Design Lab it is “a program directed 
specifically toward inner-city ministers and 
focusing on the ability to respond to the 
‘whole person’,” 

No matter how you describe it, the new Per- 
sonal and Professional Development Program 
for inner city ministers, sub-titled “A Re- 
sponse to Human Needs”, is an important— 
and difficult—task for CWRU's School of Ap- 
plied Social Sciences (SASS). 

SASS, which operates the Human Services 
Design Lab, was first approached by Rev. 
Hannah and other members of the Inner-City 
Protestant Parish. “Our main purpose was to 
come up with a program that ties social con- 
cerns to religious beliefs, so that the ministers 
could deal with the whole person,” says Rev. 
Hannah. 

He explains that the minister in the inner 
city at various times is called upon by his 
‘flock’ to be spiritual advisor and interpreter 
of the Bible, guidance counselor, social work- 
er, financial advisor, and friend. Yet most in- 
ner city ministers have little formal prepara- 
tion in social work, psychology and related 
disciplines. 

Too often the minister is able to provide 
only spiritual guidance—“if the Lord cares 
for the birds of the air, won’t he take care 
of you?”—when the parishioner needs a job, 
legal aid in a landlord/tenant squabble, food 
and clothes for the children, or some other 
temporal aid. 

“The approach is to increase the ministers’ 
skill in recognizing and understanding basic 
human needs,” says Noreen Haygood, project 
director for the Human Services Design Lab. 

With this goal in mind SASS Professor Ed 
McKinney began Phase I of the year-long 
program at the Central Christian Church on 
East 105th Street in November. SASS and 
the Inner-City Protestant Parish hoped for 
15 participants. It was a surprise when 29 
ministers from Cleveland’s inner city, as well 
as churches as far away as Painesville, regis- 
tered to attend the Tuesday and Thursday 
morning sessions. 

“The program has been tremendous so far,” 
says Rev. Hannah. “We anticipated a 15 per- 
cent dropout. So far no one has dropped.” 
Meanwhile, he says, there is a waiting list 
for next year. 

Attracting the 29 ministers amounted to 
clearing the first hurdle. Prof. McKinney's 
task now is to accomplish the tie between 
religion and social service that the Rev. Han- 
nah prays for. 

In the basement classroom at Central 
Christian Church, the subject may be how 
to refer a parishioner with problems to a so- 
cial service agency. A minister says, “Jesus 
Christ is the problem solver. Brothers, we 
are sanctified by him. He is truth and the 
truth can solve all problems.” 

“Yes,” says McKinney, ever so gently, “But 
where can we refer a mother whose children 
are suffering from malnutrition?” 
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To help answer that question, SASS is 
bringing representatives from Cleveland's so- 
cial service agencies—agencies dealing with 
alcoholism, family planning, health care, and 
the whole range of social concerns—to the 
Central Christian Church. 

With the help of group leaders like the 
Rev. Carl Banks of the Hough Avenue United 
Church of Christ, Prof. McKinney is teach- 
ing the ministers techniques of interviewing 
and other forms of verbal and non-verbal 
communication. 

“People communicate in many ways, not 
just by writing and speaking,” explains Mc- 
Kinney. “You must be aware of what you 
may be communicating to your parishioner— 
whether you come across as relaxed, or up- 
tight or condescending. The person you're 
interviewing will also be sending out non- 
verbal signals. Maybe the problem he wants 
to talk about isn't what's really bothering 
him. You have to be alert for those non- 
verbal signals.” 

“During Phase I of the program, which 
runs through the winter—a total of 16 
weeks—the ministers are meeting twice each 
week,” says Haygood. “Dr. McKinney, Rev. 
Charles Ronkos of Ashland Theological Sem- 
inary and Rey. Carl Banks of Hough Ave- 
nue United Church of Christ are acting as 
faculty. The emphasis is on basic skill de- 
velopment.” 

From 9:30 to 10:45 am Prof. McKinney 
presents the theory. Then from 11:00 am 
until 1:30 pm the ministers break into groups 
headed by Reverends Ronkos and Banks to 
practice interviewing techniques on one an- 
other and to discuss the theory in practical 
terms. 

Phases II and III, which deal with more 
advanced material, will carry the program 
through 1976. 

AUDITS 

Rev. Abraham Acoff. 

Ms, Karin Bessinger. 

Rev. Earl Brewer. 

Rev. William Drew. 

Rev. S. T. Jackson 

Rev. Willie Judie. 

Rev. G. Kennedy. 

Rev. Lieutenant Randle. 

Rev. Martin E. Willams. 

ADVISORY COMMITTEE 

Rev. Carl Banks. 

Rev. Milan Brenkus. 

Rev. Thomas Chapman. 

Rev. James Hannah. 

Ms. Noreen Haygood. 

Ms. Dolores Knight. 

Dr. Edward McKinney. 

Rev. George Nishimoto. 

Rev. Charles Ronkos. 

FACULTY 

Rey. Carl Banks. 

Dr. Edward McKinney. 

Rey. Charles Ronkos, 

CASE WESTERN RESERVE UNIVERSITY 
ScHOOL OF APPLIED SOCIAL SCIENCE 
PERSONAL AND PROFESSIONAL DEVELOPMENT 
PROGRAM FOR URBAN MINISTERS 
GRADUATION EXERCISES 
Wednesday, March 17, 1976—7:30 p.m. 
Central Christian Church 
697 East 105 Street 
Cleveland, Ohio 44103 
Cooperating Agencies 

Ashland Theological Seminary. 

Inner-City Protestant Parish. 

West Side Ecumenical Ministry. 

Funded by Grants from 

Ohio Board of Regents (Title I, Higher 
Education Act). 

The Cleveland Foundation. 


PROGRAM 
Processional. 


Invocation—Rev. Donald Sharp. 
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Welcoming Remarks—Rev. James Hannah. 

Greetings: 

Donald R. Whitman, Vice President, Case 
Western Reserve University. 

Joseph Schultz, Vice President, Ashland 
Theological Seminary. 

Kathy Stafford, Ohio Board of Regents, 

Steven Minter, The Cleveland Foundation, 

Rev. Milan Brenkus, Inner-City Protestant 
Parish. 

Rev. George Nishimoto, West Side Ecu- 
menical Ministry. 

Cleveland Public Officials. 

Song. 

Keynote Speaker—Dr. Edward McKinney, 
School of Applied Social Sciences, “A Re- 
sponse to Human Needs.” 

Presentation of Certificates—Merl Hoken- 
stad, Dean, School of Applied Social Sciences. 

Plans for Next Phases of Training Program, 
Noreen Haygood, School of Applied Social 
Sciences. 

Song. 

Charge to the Ministers, Rev. Irving Joyner, 
Commission Against Racism. 

Introduced by Rev. Thomas Chapman. 

Response for the Ministers—Rev. Robert 
Dickerson. 

Benediction—Rev. Anzo Montgomery, In- 
terdenominational Ministers Alliance. 

Recessional. 


REVERENDS CHURCHES 


James Battle, Newbirth Baptist. 

Walter Boykins, Grace Missionary Baptist. 

M. C. Cage, First Commandment Baptist. 

Thomas Chapman, Avon Avenue Baptist. 

Jessie Christian, Family in Heaven Baptist. 

Horace G. Coleman, First Zion Baptist. 

Robert W. Dickerson, Bethany Christian. 

B. A. Green, Mt. Moriah Baptist. 

James Hannah, Central Christian. 

Karl P. Heimer, Bethany Lutheran. 

Robert L. Hubbard, Crawford Road Chris- 
tian. 

Donald L. Jackson, Fellowship Christian. 

Ronald D. Knight, Apostolic Oneness. 

Leonard C, Lively, Dayspring Baptist. 

Frank J. Mickens, Avon Avenue Baptist. 

Horace Rickerson, Open Door Baptist. 

Perfecto Romero, Christ Community 
United Methodist. 

Joseph Sams, Avon Avenue Baptist, 

Donald F. Sharp, East Cleveland Congre- 
gational. 

Grover W. Sharpe, Thessalonian Baptist. 

Edward D. Small, Star Light Baptist. 

Edward Taylor, Greater Cleveland Inter- 
Church Council. 

W. D. Tyree, Church of God in Christ. 

Thompson Weems, Second Metropolitan 
Baptist. 

Willie C. Whitworth, Second Mount Sinai 
Baptist. 

Richard Williams, Avon Avenue Baptist. 

T. C. Williams, Kingdom Grove Baptist. 

Monroe D. Wilson, Come Home Baptist. 

Albert Zorn, Gospel Hall Baptist. 


THE REVOLUTIONARY LAWYERS: 
NATIONAL LAWYERS GUILD UP- 
DATE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, the National Lawyers Guild— 
NLG—formed as a Communist front at 
the instigation of the Comintern almost 
40 years ago, is now a working coalition 
of revolutionaries in the legal profession 
who range from members and support- 


ers of the Communist Party, U.S.A. 
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through Castroites and the New Left to 
the Maoist Communists. The NLG pro- 
vides the principal legal support for a 
wide spectrum of violent groups ranging 
from prison gangs through the terror- 
ists of the Weather Underground, Black 
Liberation Army and the Puerto Rican 
FALN. 

The NLG’s own self-serving charac- 
terization is that the guild is “an or- 
ganization of lawyers, law students, 
legal workers and jailhouse lawyers, 
which has for the past 39 years been 
active in the fight for political, economic 
and social change.” The NLG neglects 
to explain that their “fight for political, 
economic and social change” is what 
they now call their support for revolu- 
tionary imposition of a Leninist totali- 
tarian dictatorship. 

The NLG is operating on a budget 
estimated at $90,000 a year, and claims 
a membership of some 4,500 of which 
40 percent are law students. Previous 
NLG projects have included setting up 
mass legal defense months in advance of 
the riots at the 1968 Democratic Na- 
tional Convention, and other Vietnam 
demonstrations; in this connection it is 
noted that the NLG Philadelphia chap- 
ter is now organizing mass defense of 
persons who participate in the July 4th 
demonstrations called by the Weather 
Underground’s Prairie Fire Organizing 
Committee and the Cuban-controlled 
Puerto Rican Socialist Party. 

The use of Federal and other grand 
juries in cases involving New Left ter- 
rorists and their aboveground and un- 
derground supporters and sympathizers 
became the subject of NLG concern by 
1970. As grand juries began extensive 
inquiry into the activities of the Weather 
Underground, the NLG, many of whose 
members had been deeply involved with 
the Weathermen SDS faction, formal- 
ized its attack on grand juries with a 
National Grand Jury Defense Project 
headquartered in San Francisco. 

The NLG project developed tactics of 
total non-cooperation with the grand 
jury, tactics of delay, and tactics of 
counter-attack, for example by claim- 
ing that any questions asked of witnesses 
were derived from an illegal wiretap and 
demanding disclosure proceedings. By 
the end of 1973, the Grand Jury Defense 
Project had produced a series of man- 
uals, reports and legal materials for at- 
torneys representing grand jury wit- 
nesses, and instruction materials for 
grand jury witnesses on how they might 
resist answering any questions. 

Among the principal Grand Jury De- 
fense Project members were NLG attor- 
neys Marty Fassler, Barry Winograd, 
Matthew Zwerling and Doron Wein- 
berg, former partner and roommate of 
fugitive Stephen Bingham wanted on 
charges of having smuggled a gun to 
revolutionary prisoner George Jackson. 
NLG “legal workers” on the project in- 
cluded Nancy Kurshan and Howie Em- 
mer, long supporters of the Weather- 
men who are now active in the Weather 
Underground’s Prairie Fire Organizing 
Committee. 

As the NLG phased out its legal re- 
search oriented Grand Jury Defense 
Project, it initiated a broader-based or- 
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ganization at its 1973 convention to co- 
ordinate public pressure and develop 
publicity among both radical and liberal 
groups attacking the concept of the 
grand jury—a body created to protect 
the individual from any arbitrary gov- 
ernment prosecution by requiring an in- 
dependent grand jury investigation 
first. 

This NLG created group, the Coalition 
To End Grand Jury Abuse—CEGJA—in- 
cluded, besides the NLG, two Communist 
Party, U.S.A. fronts, and a number of 
groups, including religious organizations, 
who were members of the Communist 
Party dominated anti-Vietnam People’s 
Coalition for Peace and Justice. Several 
groups, including two organizations since 
captured by the Maoist Communist Oc- 
tober League, have dropped out of the 
CEGJA. 

Current CEGJA members include the 
American Civil Liberties Union; Na- 
tional Conference of Black Lawyers, the 
“black NLG”; the National Emergency 
Civil Liberties Committee, a Communist 
Party front group; the National Lawyers 
Guild; the American Friends Service 
Committee, not a religious organization, 
but one which has supported Marxist- 
Leninist causes and Soviet-equipped 
guerrilla terrorists for many years; and 
also the Unitarian Universalist Associa- 
tion; the United Methodist Board of 
Church and Society, Department of Law, 
Justice and Community Relations; the 
Jesuit Social Ministries Conference; the 
Church of the Brethren; and the United 
Methodist Board of Global Ministries, 
Women’s Division and National Division. 

The CEGJA has operated since its 
formation under Fred J. Solowey, a 
former organizer for the Harrisburg 
Defense Committee, first from the NLG 
Washington chapter offices and now 
from 105 Second Street, NE., Washing- 
ton, D.C. 20002 [202 547-0138]. 

President of CEGJA is David Rein, an 
identified member of the Communist 
Party, U.S.A., operator of the National 
Emergency Civil Liberties Committee 
local office, and member of the law firm 
of Forer and Rein which is the Washing- 
ton office of Rabinowitz, Boudin and 
Standard, the agents of the Cuban Com- 
munist government for many years. 

The CEGJA states it was formed “in 
response to the campaign of grand jury 
terror unleashed upon Nixon’s most 
vocal opponents by the Department of 
Justice’s Internal Security Division.” In 
April 1975, the Grapevine, a newsletter 
published by the Joint Strategy and Ac- 
tion Committee of the national mission 
agencies of the major Protestant denom- 
inations operating from the New York 
offices of the National Council of 
Curches, reported: 


The Coalition after much careful research 
and thought has come to the position that 
non-collaboration or resistance to the FBI is 


at this point, the best way of safeguarding 
civil liberties. 

The coalition’s endorsers as of that 
time who thus support hindering the 
FBI's investigations of possible viola- 
tions of our laws include old Communist 
Party members like Frank Wilkinson of 
the National Committee Against Repres- 
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sive Legislation; David Livingston of 
District 65; and Frank Donner, head of 
the ACLU’s surveillance project. 

Not unexpectedly, large numbers of 
current and former NLG members are 
found among CEGJA’s endorsers such 
as Arthur Kinoy; Thomas Emerson; 
Vern Countryman; Leonard Boudin, rep- 
resentative of the Cuban Communist 
government and father of Weather Un- 
derground fugitive Kathy Boudin; Ad- 
dison Bowman; Clinton Bamberger; and, 
unfortunately, Representatives ABZUG 
and CONYERS. 


Former U.S. Attorney General Ramsey 


Clark is also among the endorsers. Ram- 
sey Clark is still endeavoring to become 
a defense attorney for the Baader- 
Meinhof gang of terrorists in West Ger- 
many—a new extreme in a disgraceful 
career. 
In full, the endorsers of the NLG’s 
antigrand jury coalition include: 
Rep. Bella S. Abzug. 
Rev. Joseph P. Adams. 
William Anderson. 
Rep. Herman Badillo. 
Clinton Bamberger, Esq. 
Addison Bowman, Esq. 
Leonard Boudin, Esq. 
John A. Burgess, Esq. 
Prof. Noam Chomsky. 
Prof. LeRoy Clark. 
Ramsey Clark. 
Rep. William Clay. 
Daniel Crawford. 
Rep. John Conyers, Jr. 
Prof. Vern Countryman. 
Paul Cowan. 
Rep. Ronald V. Dellums. 
James Diorio, Esq. 
Prank J. Donner, Esq. 
Rep. Bob Eckhardt, 
Rep. Don Edwards. 
Sister Jogues Egan. 
Prof. Thomas I. Emerson. 
Prof. Richard Falk. 
Rev. David A. Garcia. 
Charles Goodell, Esq. 
Roger Gould, M.D. 
Senator Mike Gravel. 
Prof. Andrew Hacker. 
Rep. Michael Harrington. 
Irv. Joyner. 
Ed Xs 
Prof. Arthur Kinoy. 
David Livingston. 
Rev. Neil McLaughlin. 
Rep. Parren J. Mitchell. 
Prof. Charles Messon. 
Paul O'Dwyer, NYC. 
Doris Peterson, Esq. 
Prof. Samuel Popkin. 
Rep. Charles B. Rangel. 
Henry Rothblatt, Esq. 
Diane Schulder, Esq. 
Benjamin Spock, M.D. 
Rep. Fortney H. Stark. 
Rep. Louis Stokes. 
I. F. Stone. 
Kenneth Tierney. 
Rev. Joseph Wenderoth. 
Dr. Robert Nelson West. 
Frank Wilkinson. 
Prof. Richard D. Younger. 


The NLG’s Coalition To End Grand 
Jury Abuse is designed to put antigrand 
jury pressure on the top of the Ameri- 
can legal system via Congress and so- 
called public opinion makers and mem- 
bers of the legal profession. More openly 
militant is another organization receiv- 
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ing extensive National Lawyers Guild 
support—the grand jury project of the 
New York Women’s Union headquar- 
tered at 853 Broadway, Room 1415, New 
York, N.Y. 10003 [212 533-2299]. 

The New York Women’s Union is a 
group of highly militant revolutionary 
“women’s liberationists,” which staged a 
sit-in in the New York offices of Senator 
Jacos Javits last spring to protest any 
US. aid to the collapsing non-Commu- 
nist governments of Southeast Asia. 

Their grand jury project was orga- 
nized in February, 1975, to counteract 
FBI and Justice Department investiga- 
tions into the revolutionary and lesbian 
underground network which had har- 
bored not only admitted revolutionary 
bank robber Susan Saxe, but reportedly 
many other members of the new left ter- 
rorist groups. 

The grand jury project of the New 
York Women’s Union states it works 
“regularly” with the Center for Constitu- 
tional Rights, a NLG spinoff headed by 
William Kunstler and Arthur Kinoy; the 
CEGJA; the NLG; the Committee of 
Concern of the National Council of 
Churches; “and a network of grand jury 
defense groups.” That network includes 
radical women’s collectives in Lexington, 
Ky.; Seattle; Philadelphia; Boston; Se- 
attle; Denver; Los Angeles; and Minne- 
apolis. 

Project staffers include Gerri Barist, 
Rhonda Copelon, Janet Gallagher, Judy 
Greenspan, Judy Peluso, Carlin Meyer, 
and Julie Schwartzberg, with assistance 
provided by others including Beth Boch- 
nak, Ruth Beuchler, Gina Cestero, Doris 
Peterson, Liz Schneider, and Anne 
Schwartzberg. 

The leadership role taken by the Na- 
tional Lawyers Guild on many levels in 
attacking America’s legal system in de- 
fense of revolutionaries and terrorists is 
clear. The organization and its members 
are long overdue for a detailed and pub- 
lic examination, and yet the chairman of 
the Judiciary Committee has not as- 
signed a single investigator to the in- 
creasing threat of terrorism. I urge my 
colleagues to join in urging him to re- 
consider his inaction in light of the 
pressing need. 


LILLIAN (LIL) CUMBER 


Hon. Yvonne Brathwaite Burke 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mrs. BURKE of California. Mr. 
Speaker, the Performing Arts Society of 
Los Angeles—PASLA—sprung from the 
turmoil of the Watts riots. The society 
assists people in discovering their cre- 
ative instincts, thus, enabling them to 
live an ultimately more enriching and 
rewarding life. 

On Sunday, May 16, 1976, PASLA will 
honor Ms. Lillian (Lil) Cumber, the first 
black female theatrical and movie agent 
in Los Angeles. As president of Lil Cum- 
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ber Attractions Agency, now celebrating 
its 20th birthday, Ms. Cumber has indeed 
been a pioneer in efforts to secure black 
employment in both stage and screen 
productions. 

Ms. Cumber was the first person to sell 
a script written by a black to a television 
network, was responsible for placing the 
first black in a commercial on the west 
coast and has opened doors for many of 
today’s established black actors and 
actresses. Her agency, which Ms. Cumber 
has headed since its inception, now rep- 
resents both black and white clients em- 
ployed in every aspect of the theatrical 
and “celluloid’’ industry. 

Ms. Cumber’s endeavors, however, have 
not been limited to theatrical and movie- 
related affairs. She has been a journalist 
for 40 years, the past 10 as a columnist 
for the Southwest Wave. Ms. Cumber has 
also been extremely active in the civil 
rights movement and served as secretary 
of the Beverly Hills-Hollywood branch of 
the NAACP for a decade. 

PASLA will not be the first to recog- 
nize Ms. Cumber’s brilliance and dedica- 
tion. Ms. Cumber has only recently been 
selected for inclusion in the next edition 
of the prestigious “Who's Who of Amer- 
ican Women.” In 1974, she was inducted 
into the Oakland Museum’s Black Film- 
makers’ Hall of Fame and in 1967 was 
presented with the Business Award by 
the Los Angeles Chapter of the National 
Association of Negro Business and Pro- 
fessional Women. 

Mr. Chairman, many tributes are cur- 
rently being planned in commemoration 
of the theatrical, journalistic and civic 
accomplishments of Ms. Cumber. I am 
indeed pleased to join with the greater 
Los Angeles community in honoring this 
courageous, talented, and highly revered 
woman. 


CARNEGIE HERO FUND COMMIS- 
SION AWARD TO DENZEL H. LOF- 
GREEN 


HON. KEITH G. SEBELIUS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. SEBELIUS. Mr. Speaker, last 
month, the Carnegie Hero Fund Com- 
mission of Pittsburgh, Pa., informed me 
of an award presentation that I would 
like to share with and commend to the 
attention of my colleagues. 

The Carnegie Hero Fund Commission 
awarded their Bronze Medal to Denzel 
H. Lofgreen of Norton, Kans. in recog- 
nition of his saving Jared C. Martin from 
a burning building and suffocation in 
April of last year. 

It is with a sense of personal pride 
that I relate this account in that I am 
personally acquainted with this fine 
younhg man and his family in my home 
community of Norton, Kans. 

Denzel was present when fire broke 
out in a one-story frame house in Nor- 
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ton. Smoke quickly filled all of the rooms 
of the dwelling, including the bedroom 
where Jared, 3 years old, was located. 
After several windows were broken, Den- 
zel Lofgreen stepped through a window 
opening into the bedroom. He could see 
nothing because of the dense smoke. 
Crawling along the floor, he located the 
unconscious child. He then took Jared 
back to the open window and stepped 
outside just before the bedroom became 
filled with flames. Jared Martin is alive 
today because of this heroic act. 

Mr. Speaker, we live in an age where 
ample publicity is given to incidents 
where citizens have failed to assist or aid 
others in need. I think it is important 
that acts of heroism and Christian con- 
cern such as this one do not go un- 
noticed. I join with the Carnegie Hero 
Fund Commission in commending Den- 
zel H. Lofgreen, a 28-year-old farmer 
from Norton, Kans., for this brave and 
unselfish act of heroism. 


HARRY SHLAUDEMAN 


HON. MICHAEL HARRINGTON 
IN THE aig A 
Thursday, May 13, 1976 


Mr. HARRINGTON. Mr. Speaker, the 
Senate Select Committee on Intelligence 
has confirmed that the Nixon admin- 
istration sought in the early 1970’s to un- 
dermine the duly elected government of 
Salvador Allende in Chile. A key partici- 
pant in that effort was Harry Shlaude- 


man, who was serving at the time as Dep- 
uty Chief of Mission at the U.S. Embassy. 
In 1970, when Ambassador Korry was au- 
thorized to encourage a military coup to 
prevent Allende from coming to power, it 
was Shlaudeman who received the Am- 
bassador’s order to determine what 
further steps the CIA might be taking in 
this direction. And yet, in spite of his ap- 
parent knowledge of U.S. attempts to de- 
stroy Allende, Shlaudeman later denied 
repeatedly before congressional commit- 
tees that the United States had any such 
intention. 

Yesterday this man, who helped to de- 
stroy one of the world’s most sophisti- 
cated democracies and then lied about 
it to Congress and the public, was pro- 
moted by President Ford to the post of 
Assistant Secretary of State for Inter- 
American Affairs, This appointment is a 
slap in the face to our Latin American 
neighbors and an undisguised insult to 
the Congress. It strongly suggests that 
this administration sees no real need for 
change from the policies of covert inter- 
vention pursued by its several predeces- 
sors, 

I intend to speak against the Shlaude- 
man appointment during the confirma- 
tion hearings of the Senate Foreign Rela- 
tions Committee and I hope to be 
joined by those of my colleagues who 
share my sense of alarm at the arrogance 
and deviousness of U.S. policy in this 
hemisphere. 
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AGENDA FOR GOVERNMENT RE- 
FORM ACT 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. ANDERSON of Mllinois. Mr. 
Speaker, I wish to commend President 
Ford on the major initative he has taken 
today in sending to the Congress his pro- 
posed “Agenda for Government Reform 
Act.” Iam especially pleased that the leg- 
islation being proposed by the President 
closely parallels the “Regulatory Reform 
Act” introduced by Senators CHARLES 
Percy and Rosert BYRD (S. 2812) in the 
Senate, and by Congresswoman BARBARA 
JORDAN and myself (H.R. 11450) in the 
House, with over 60 cosponsors. 

The President’s bill, like our bill, cails 
for a comprehensive examination of Fed- 
eral regulatory activities followed by con- 
gressional action on reform plans for 
each of the major sectors covered. Under 
the President’s bill, this would be carried 
out over a 4-year timetable. By the end of 
January in each of the years, the Presi- 
dent would send up his reform proposal. 
If the House and Senate have not enacted 
reform legislation by November 15, the 
President's plan would become the pend- 
ing order of business on the floor of each 
House and remain so until acted upon. 
The agenda for reform set by the Presi- 
dent’s bill calls for consideration of 
transportation and agriculture reform in 
1977; mining, heavy manufacturing, and 
public utilities in 1978; light manufactur- 
ing and construction in 1979; and com- 
munication, finance, insurance, real es- 
tate, trade, and services in 1980. In his 
message to the Congress the President 
has emphasized that, “This new program 
must not delay reform efforts now under- 
way.” To quote further from the Presi- 
dent’s message: 

This new legislation is a complement not 
a substitute for the on-going administrative 
improvements and legislative proposals I 
have already announced. My Administration 
will continue to press forward to reduce un- 
necessary and burdensome regulation, to cut 
back on government imposed paperwork and 
red tape, to make administrative improve- 
ments wherever possible, and to obtain con- 
gressional action on proposals for increased 
competition in regulated industries. 


Mr. Speaker, I think it is important to 
note that the President is no Johnny- 
come-lately to the regulatory reform 
cause. In fact, it was he who stimulated 
this whole debate back in October of 
1974 when he launched a major program 
of regulatory reform and made this one 
of the top priorities of his administration. 
Legislation has already been enacted to 
repeal fair trade laws, increase competi- 
tion in the securities industry, and elimi- 
nate outdated regulation of the railroads. 
Still pending in the Congress are the 


_President’s proposals to reform regula- 


tion of our airlines, motor carriers and 
financial institutions. The momentum for 
regulatory reform has grown out of the 
recognition that Government regulation 
often produces excessive constraints on 
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the economy by reducing competition, 
drving up costs, and overburdening the 
regulated sectors with excessive paper- 
work requirements and unnecessary reg- 
ulations. The regulatory bureaucracy has 
grown like Topsy with little coordination 
or thought to the adverse impact of some 
of its demands on the economy and in- 
dividual freedom. 

While it is convenient to make the 
faceless regulatory bureaucrats the chief 
villains and scapegoats in this whole 
piece, the Congress cannot escape its 
share of the blame for not fully antic- 
ipating the impact of its legislative 
decisions which have fostered such regu- 
lations, or for not carefully exercising 
close oversight once the programs are on 
the statute books and the implementa- 
tion process has been set in motion. 

Mr. Speaker, ever since this whole reg- 
ulatory reform debate was kicked off in 
the fall of 1974, we have been bombarded 
almost daily with our own rhetoric about 
the need to do something. Yet, the fact 
remains that very little has actually been 
done other than to fill the CONGRESSIONAL 
REcorD, our press releases, newsletters, 
and speaking engagements, with all the 
right words. While the pen might be 
mightier than the sword, we have not yet 
slain the bureaucratic dragon with our 
Bic pens, or drowned him in our ink, or 
deafened him by our cries of outrage. In 
the final analysis, our talk is cheap if it 
is not backed up by appropriate action. 
The President’s bill, like our own regu- 
latory reform bill, would force the Presi- 
dent and Congress to work in concert 
according to a set timetable to take the 
appropriate action to overhaul our regu- 
latory bureaucracy and eliminate waste, 
duplication, inefficiency, and costly and 
unnecessary regulations which are ham- 
stringing our economy. Like our present 
congressional budget process, it would in- 
stitute a form of self-discipline aimed at 
correcting these long-neglected problem 
areas. 

Mr. Speaker, while there are some dif- 
ferences between the President’s bill and 
that which I introduced with Congress- 
woman JorpAN—ours would be even 
tougher in its action forcing mechanism 
by terminating the powers of the affected 
agencies in the absence of affirmative 
congressional action on a reform plan— 
I think it is important to emphasize the 
similarities in approach and to at least 
begin the necessary hearings on these 
alternatives now. It is obvious that if we 
are to embark on either of the timetables 
prescribed, both of which begin in 1977, 
we must act in this session to establish 
those timetables and lay the necessary 
groundwork for reform. I again call on 
the Government Operations Committee 
to begin hearings on this comprehensive 
regulatory reform agenda. The American 
people expect and deserve more than just 
election year rhetoric from the Congress. 

Mr. Speaker, at this point in the REC- 
orp I am inserting the President’s ad- 
dress today at the Bicentennial Salute to 
Small Business here in Washington. In 
his remarks the President pays tribute 
to the major role played by small busi- 
ness in our Nation’s economic develop- 
ment and he unveils his legislative 
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agenda for Government reform. I com- 

mend the President’s remarks to the 

attention of my colleagues. 

Text oF REMARKS BY THE PRESIDENT TO BE DE- 
LIVERED AT “A BICENTENNIAL SALUTE TO 
SMALL BUSINESS,” HYATT REGENCY HOTEL 


It is a great honor for me to join in this 
Bicentennial salute to small busines. I ap- 
preciate your very warm welcome. 

George Washington once wrote, “Let your 
discourse with men of business be short and 
comprehensive.” 

Like America, that advice is about 200 years 
old, but I think it’s still pretty good. 

In the earliest days of American history, 
small business men and women were among 
the first to revolt against the tyranny and op- 
pression of a far-away government. 

Seeking the freedom to control their own 
lives and economic destinies, hundreds of 
merchants and shopkeepers and craftsmen 
helped wage and win the fight for America’s 
independence. 

With that independence, small business has 
played a major role in building America to 
greatness in the two centuries that have fol- 
lowed. 

You account for 97 percent of all non-farm 
businesses in America, for nearly half the 
gross national product, and nearly three- 
fifths of all non-farm private employment. 
About 100 million Americans own, work for, 
or are supported by small business. 

As I said in my Small Business Week proc- 
lamation earlier this year, “small businesses 
are the cornerstone of the American 
economy.” 

To ensure that small business in America 
survives and thrives in the future, as it has 
in the past, I have proposed legislation to 
raise the estate-tax exemption from 60,000 to 
150,000 dollars, stretch out the payments at 
low interest rates over 25 years, and exempt 
from taxation the transfer of your businesses 
from husband to wife. 

To help you obtain the capital you need to 
grow and create the new jobs America needs, 
I have also proposed the retention of the 
50,000 dollar corporate surcharge exemption, 
@ two percent reduction in the maximum 
corporate income tax rate, and a 33 percent 
increase in the Small Business Administra- 
tion’s major loan guarantee program. 

And as Mitch Kobelinski and others re- 
ported earlier this week, the Administration 
has developed: z 

—a vigorous new small business export 
program; 

—a national secondary market program to 
tap new private sources of funds for small 
business; 

—and a new partnership of government, 
small business and education to do for small 
business what a similar partnership has done 
for agriculture in the last hundred years. 

I am very grateful for the hard work, the 
sacrifice, the courage, the ingenuity, and the 
economic strength you have contributed to 
America—and this Bicentennial salute to the 
small business men and women of America 
is very well deserved. 

As we enter our third century, America 
is faced again with fundamental choice of 
what kind of government—and how much 
government—we want. 

Like the patriots of 1776, we are concerned 
about the power of government—the power 
to tax, the power to spend, the power to 
regulate. 

For the past forty years, since the darkest 
days of the Great Depression, those powers 
have been on the increase. 

When economic or social problems have 
arisen, more and more people have turned 
more and more habitually to government for 
quick solutions. 

This growing reliance has, in turn, given 
the Federal Government more and more 
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power to dictate how each of us must live 
and work. 

In our haste to say “the government ought 
to do something about that,” we have allowed 
an enormous Federal bureaucracy to be 
established. 

Since President Dwight D. Eisenhower left 
office, 236 departments, agencies, bureaus and 
commissions have been created—and only 21 
have been eliminated. 

We have more than a thousand different 
Federal programs, more than 80 regulatory 
agencies, and more than 100 thousand gov- 
ernment workers whose primary responsibil- 
ity is to tell other Americans what the Con- 
gress has said they can and cannot do. 

But even with all of this control, govern- 
ment has often proven to be clumsy and 
ineffective in meeting many of America’s 
most serious problems. 

In fact, the rising cost and control of gov- 
ernment has itself become one of America’s 
most serious problems—one I have already 
begun to attack. 

Government costs have added to inflation 
and reduced the investment and purchasing 
power of businessmen and individuals. 

Government has developed an insatiable 
appetite for paper and red tape, and it is 
choking the life out of free enterprise and 
individual initiative in America. 

Government reporting requirements cost 
small businesses in America 18 billion dol- 
lars a year. 

With teams of lawyers and accountants to 
help, executives of large corporations may 
be able to cope with these reporting require- 
ments. One oil company pays 475 people to 
work full-time on preparing and filing gov- 
ernment reports. 

But small business executives must devote 
many working days figuring out for them- 
selves what each new government regulation 
may mean to their businesses. 

It's time you got back to working for your 
customers instead of the government. And 
it’s time the government minded its own 
business for a while, and let you run yours. 

The simple fact is that the government 
has grown too large, too powerful, too costly, 
too remote, and yet too deeply involved in 
the daily lives of the American people. 

Today, as part of the Bicentennial salute 
to small business, I am issuing a declaration 
of independence from the needless regula- 
tions of government, and I invite you all to 
join me in a new struggle for freedom in 
America. 

In fact, the struggle has already begun. In 
the past year, we have achieved the most sig- 
nificant reform in government regulations in 
three decades. 

At my urging, the Congress has passed 
several important new laws which begin to 
reverse the trend of growing government 
interference. 

We have opened up competition in the se- 
curities market for the first time since the 
major stock exchanges were established 200 


years ago. 

We have reduced the Interstate Commerce 
Commission's regulation of railroads for the 
first time since the creation of the agency in 
1887. 

We have increased civil and criminal pen- 
alties for antitrust violations to ensure that 
competition can flourish, and that there is 
still freedom in the free enterprise system. 

The Congress is now considering additional 
legislation I have proposed to reform regula- 
tions governing airlines, the motor carrier 
industry, and financial institutions. 

In addition to these regulatory reforms, 
I have directed every agency of the Federal 
Government to reduce by at least 10 percent 
the number of reporting forms it produces 
and requires of the American people—and 
I have set a deadline of July first. I got a 
progress report a couple of days ago which 
says that deadline will be met. But that is 
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only the beginning of a project that is long 
overdue. 

I have also met with the heads of in- 
dependent regulatory agencies and asked for 
their support in reducing unneeded and 
costly delays. 

The results are already apparent: 

The Securities and Exchange Commission 
used to take about a year to hand down 
opinions. It is down to about 45 days now, 
and soon it will take 30 days. 

The Small Business Administration has 
just launched a pilot program that will re- 
duce the processing time for loan guarantees 
from a month or more to just 48 hours. 

The Labor Department has reduced and 
simplified reporting requirements for small 
pension funds, saving the small businessman 
and the government nearly one billion dol- 
lars in yearly costs. 

A radio station in New Hampshire once 
paid 26 dollars in postage alone just to mail 
an application to the Federal Communica- 
tions Commission. Now that application has 
been reduced to one sheet of paper. 

And while it once took six to eight weeks 
to get a license from the FCC to use a citizens 
band radio, today a temporary license may be 
obtained at the time of purchase. I know. 
I asked “First Mama.” 

Last Friday, I created temporary Presi- 
dential task forces to simplify and streamline 
government regulations beginning with the 
Federal Energy Administration and the Oc- 
cupational Safety and Health Administra- 
tion. 

The Congress has given these agencies a 
job to do, but they can do that job without 
needlessly harassing the American business- 
man—and I intend to see that they do. 

If you have any good suggestions on how 
to make these agencies work more effectively 
and more efficiently, I will certainly welcome 
your ideas. 

But all of us recognize that reducing 
paperwork and improving our regulatory 
practices really amount to only treating the 
symptoms of more fundamental problems. 

We need to stop just scratching the sur- 
face, stop dealing in piecemeal approaches, 
stop merely moving agencies around or re- 
naming them and for a change, stop long 
enough to listen to what American business 
and labor and consumers have to say about 
things. 

What we need now is an agenda for ac- 
tion, a timetable for progress toward real 
reform. 

We cannot untangle forty years’ work of 
bureaucratic red tape overnight, but we can 
at least set the process in motion. 

Because of the importance which I attach 
to the small business community and be- 
cause you have sought these needed reforms 
so persistently and vigorously, I am taking 
this occasion to announce that today I have 
sent to the Congress legislation which will 
force action on fundamental regulatory re- 
form in each of the next four years. 

This legislation would require the Presi- 
dent to analyze the benefits and problems of 
Federal regulations, and to make specific rec- 
ommendations for reform to the Congress. 

And it would give the Congress a binding 
obligation—and a specific deadline—to act 
on those proposals. 

For example, if this law were in force to- 
day, and I recommended, among other things, 
that OSHA inspectors be directed to give ad- 
vice and assistance to your business, rather 
than just handing out fines, the Congress 
couldn't bury those proposals; and they 
couldn’t just talk them to death. Both the 
House and Senate would be required to act 
on these proposals within nine and a half 
months. 

Furthermore, the bill calls upon the Presi- 
dent to ask your advice on realistic reform, 
and because action is assured, it will be 
worth the investment of your own time and 
thought. 
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Here is the agenda: 

In 1977 we will develop comprehensive re- 
form proposals in transportation and agri- 
culture; in 1978, mining, heavy manufactur- 
ing, and public utilities; in 1979, light man- 
ufacturing and construction; in 1980, com- 
munications, finance, insurance and other 
service industries. 

This comprehensive review will have four 
major goals. 

First, ensure that government policies do 
not infringe unnecessarily on individual 
choice and initiative or in the free market- 
place. 

Second, find better ways to achieve our 
valid economic, health and safety goals at 
minimal costs. 

Third, ensure that government policies and 
programs benefit the public interest rather 
than special interests. 

And fourth, assure that regulatory policies 
are equitably enforced. 

This legislation was born of a common con- 
cern for regulatory reform within the Ad- 
ministration and the Congress. 

Senators Robert Byrd and Charles Percy 
and Representatives John Anderson and 
Barbara Jordan have been in the forefront 
in proposing regulatory reforms, and I took 
forward to working with them to marshal 
broad, bi-partisan support and swift enact- 
ment of this bill. 

This new initiative is not, in any way, in- 
tended to delay reforms on which you have 
every right to expect immediate action. 

My administration will continue to reduce 
unnecessary and burdensome regulations, to 
cut back on paperwork and red tape, to make 
administrative improvements wherever pos- 
sible, and to get the Congress to act on re- 
form legislation already submitted. 

These are ambitious programs. But I am 
certain that if America’s third century is to 
be the century of the individual, we must 
take the first bold steps toward reducing the 
infiuence of government in our everyday lives 
and reclaiming the freedom that is our great- 
est heritage. 

As the proprietors of small business, you 
possess those traits of individual initiative, 
self-reliance and creativity we prize so highly 
in America. 

Those traits have always been indispensa- 
ble characteristics of a free and dynamic 
and forward-looking people. I believe these 
traits are still the dominant ones in Amer- 
ica. If they are, then our third century can 
only be greater than the two glorious cen- 
turies that have gone before. 


REPEAL THE DAVIS-BACON ACT 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. ARCHER. Mr. Speaker, our con- 
cern with inflation should lead us to 
focus on the inflationary action by a 
majority of Congress in applying the 
Davis-Bacon Act provisions to construc- 
tion projects involving Federal funds. 
This action adds to the cost of projects 
and this cost is paid for by the taxpayers. 
I would like to enter into the Recorp an 
excellent column by Mr. Allan C. Brown- 
feld entitled “Davis-Bacon Act Wasting 
Billions”: 

Davis-Bacon Act WASTING BILLIONS 
(By Allan C. Brownfeld) 


In 1931 Congress passed a law without 
understanding what its long run effects 
would be. The Davis-Bacon Act establishes 
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Wage rates and other conditions on construc- 
tion projects with more than $2,000 of federal 
funds involved. 

At the time of its passage, with the sup- 
port, then and now, of the large labor unions, 
one of its purposes was to exclude black 
workers from competing with white workers 
in construction training and employment. 
The waste and discrimination which resulted 
has had a serious and negative effect on the 
economy as well as on the advancement of 
black workers. 

The law requires minimum wages of as 
much as $100 a day in the 45 million- 
employe construction industry, the nation’s 
largest. The President’s Council of Economic 
Advisers has put itself on record as having 
“long favored the removal of such restric- 
tions as the Davis-Bacon Act.” Arthur F. 
Burns, chairman of the Federal Reserve Sys- 
tem, has said that, “It is my intention to use 
such influence as I have to encourage repeal 
of this act.” 

Economist Walter Heller, hardly a con- 
servative, argues, “A government that is dead 
serious about fighting inflation ought also, 
at long last . . . to put an end to the laws, reg- 
ulations and practices that make government 
an accomplice in many cost and price-prop- 
ping actions, running from overregulation of 
transportation rates and under-enforcement 
of anti-trust laws to fair trade laws and the 
Davis-Bacon Act .. . Such actions will step 
on the toes of . . . well-heeled pressure groups 
- . . but now is the time to take those 
political risks.” 

The Davis-Bacon Act directs the secretary 
of labor to set minimum-pay rates at the 
level of prevailing wages in the immediate 
area. Before a contractor can bid on a gov- 
ernment job, he is told by Washington what 
he must pay. These minimums have sky- 
rocketed over the years to the point where 
they no longer represent average rates but 
are simply union scales, imported from great 
distances. 

Consider several examples: 

In Pittsburgh, a 500-unit housing project, 
40 per cent federally financed, was halted 
when Washington in 1972 ruled that union 
wage rates had to be paid. In that area, 90 
per cent of all residential construction was 
open-shop, at 40 per cent below union rates. 
This added $9,000 to the cost of each unit. 

In a remote non-union section of Georgia, 
the Army Corps of eers estimated it 
would cost $40.6 million for the Carters Dam 
flood control project. Government rulings 
raised pay scales as much as 82 per cent in 
22 months. After completion, the project cost 
$106 million—a cost overrun of 157 per cent. 

In Chittendon County, Vt., roofers make 
$4 an hour and there is not one union roofer 
in the county. Yet, the Labor Departmet 
imposed a $9.25 an hour minimum on local 
contractors bidding for public-housing jobs. 
In Albany, N.Y., local electricians charge $5.96 
an hour but Washington insisted that con- 
tractors pay them $8.52. In one typical case, 
the cost of a government-financed project 
soared from $36,000 to $82,000. 

According to the General Accounting Of- 
fice, with federally financed construction now 
running at about $40 billion a year, the 
Davis-Bacon Act is costing taxpayers at least 
$1.5 billion annually. Congress has expanded 
the law no less than 63 times, now including 
a variety of projects that are only partly fi- 
nanced by government. 

The evils of Davis-Bacon spread rapidly to 
non-government construction. In addition, 
the act discriminates against minorities and 
veterans by limiting the number of trainees 
allowed, enforcing rigid age and educational 
standards, and excluding the use of helpers 
in major trades. This reduces job opportu- 
nities and community benefits and, as the 
National Association of Minority Contractors 
recently declared “... unemployment 
among black males in cities with populations 
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over 100,000 is 19.7 per cent. In these same 
cities, construction requirements are not be- 
ing met ... The large pool of idle labor 
cannot be used and/or trained because of the 
restrictions of the Davis-Bacon Act. Welfare 
is inflationary. Recommendation: suspension 
of Davis-Bacon Act requirements.” 

If it is so clear that the Davis-Bacon Act 
is inflationary, that it is costing taxpayers 
billions of dollars, discriminating against 
minorities and having adverse effects on pri- 
vate construction, why isn't it repesled? The 
fact is that it is supported by the AFL-CIO 
which hopes, in the long run, to eliminate 
all non-union employment in the construc- 
tion industry and which has received en- 
couragement by a Democratic Congress 
which is afraid to act contrary to the wishes 
of labor, as evidenced by the recently passed 
common situs picketing bill, long a goal of 


labor leaders. 
Even so strong a friend of labor as the New 


York Times commented, “It is a measure of 
distorted priorities that Congress has seen 
fit this year to push through a long-disputed 
bill making it easy for building trade unions 
to shut down an entire construction site 
when any single union has a dispute with 
even one subcontractor. Such vast expansion 
of the right to picket ... was not demanded 
by the rank and file . . . Rather, the pressure 
originated with the leaders of the building 
trades unions who increasingly have seen 
their monopolistic control over construction 
workers slip away . . . It is no contribution to 
either union democracy or union responsibil- 
ity to give succor to these unions by increas- 
ing their ability to coerce non-union work- 


ers... 
The Davis-Bacon Act should be repealed. 


ROYBAL’S STATEMENT ON: THE 
HOUSING AUTHORIZATION ACT 
OF 1976 (H.R. 12945) 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 13, 1976 


Mr. ROYBAL. Mr. Speaker, during the 
last few months, the Select Committee 
on Aging’s Subcommittee on Housing 
and Consumer Interests, which I have 
the privilege of chairing, has heard over 
122 witnesses and surveyed 6 national 
housing organizations which had 
examined and/or evaluated HUD’s im- 
plementation of section 8 and section 202. 
As a result of this, the subcommittee in 
March 1976, issued a report entitled 
“Elderly Housing Overview: HUD’s In- 
action,” which includes 14 recommenda- 
tions for action by Congress. 

I am very pleased to see that the Com- 
mittee on Banking, Currency and Hous- 
ing has incorporated three of these rec- 
ommendations in the Housing Authoriza- 
tion Act of 1976 (H.R. 12945). 

The subcommittee’s report recom- 
mended that section 8’s present 60-day 
limitation of the subsidy on unoccupied 
units be extended to at least cover the 
debt services accruing to that particular 
unit, since the present limitation on 
unoccupied units does not provide suf- 


ficient incentive or security to the 
lender. In addition, our report asked that 
a reevaluation of the fair market rentals 
be undertaken. The problem has been 
that the ceilings established in some 
areas have made existing housing un- 
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available to older people in need and 
have discouraged developers of new 
units, who fear that the fair market 
rental will not be sufficient to support 
the projects’ operating costs and debt 
service. Further, our report stressed the 
need to use section 8 to stimulate new 
construction. 

Thus, I am particularly gratified by 
the committee’s action that would au- 
thorize subsidy payments for up to 1 year 
beyond the 60-day period in an amount 
equal to the debt service attributable to 
a vacant unit if, first, the project was not 
covered by a mortgage insured by FHA— 
other than under a coinsurance program; 
second, the project was approved under 
section 8 as a newly constructed or sub- 
stantially rehabilitated project; third, a 
good faith effort is being made to fill the 
unit; fourth, the unit provides decent, 
safe, and sanitary housing; and fifth, the 
cash flow of the project as a whole does 
not exceed cash expenses. I also support 
and am in full agreement with the Hous- 
ing Authorization Act of 1976 report 
which directs HUD to modify its contract 
rent procedures to establish realistic 
monthly rents under section 8 to encour- 
age new construction and rehabilitation 
of existing units. 

My subcommittee’s report also recom- 
mended that the authorization for sec- 
tion 202 be increased to an aggregate 
level of up to $2.5 billion for a 3-year 
period. I am happy to see that this bill 
(H.R. 12945) would increase the author- 
ization for the 202 direct loan program 
by $2.5 billion to an aggregate level of 
$3.3 billion which would be spread over 
a 3-year period. According to testimony 
presented before the Subcommittee on 
Housing and Consumer Interests, a mini- 
mum of 100,000 units need to be built per 
year to meet the housing needs of the 
Nation’s elderly. Thus, the committee’s 
action is a strong step toward solving this 
problem. 

I am pleased to support H.R. 12945 and 
its accompanying report, and I commend 
the leadership and members of the Bank- 
ing, Currency and Housing Committee 
rod working so capably for this legisla- 

on. 


THE MISUSE OF OUR NATIONAL 
FORESTS 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. BROWN of California. Mr. Speak- 
er, there is a tendency on the part of 
legislators involved in a complicated con- 
sideration of new reforms to become im- 
mersed in technical ties. Though such 
particulars are very important, especially 
in the discussion of national forest tim- 
ber management practices which re- 
quires scientific and managerial input, it 
is very important that we scrutinize that 
evidence which points out many cases 
of mismanagement of our public forest. 
The Congress is considering timber man- 
agement reforms because of this very 
evidence and the pressures of growing 
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public concern, manifested in the size 
and widespread membership of organiza- 
tions throughout the country. Soil ero- 
sion, massive clearcuts, clogged rivers, 
and dying salmon are not figments of 
imaginative minds. Such problems must 
be addressed through adequate, coherent 
reforms. 

The following two articles, which I 
insert in the Recorp, stress two separate, 
but interrelated problems in our national 
forest management—that of the growing 
use of technicians and computers in de- 
termining areas suitable for cutting and 
regeneration, and the inclusion of road- 
less areas in the establishment of allow- 
able cut. 

The theme found in both is that with- 
out good laws to restrict the misuse of 
current loose guidelines, the future pro- 
ductivity of our national forests is ques- 
tionable. I urge my colleagues to read 
these articles carefully. 

The articles follow: 

[From the Missoulian (Missoula, Mont.), 
Aug. 5, 1975] 

PAINFUL ELABORATION OF THE OBVIOUS 

One important and inescapable fact con- 
cerning our western forests presents itselfff 
i.e., enormous areas are clearcut or otherwise 
denuded by insects, fire. A second fact is 
there is little or no regeneration, and 
planted seedlings are dead or dying. 

These conclusions have come to the front 
of my consciousness through 30 years of log- 
ging, lumbering, hunting, fishing, camping 
and hiking. I also have a Bachelor of Science 
degree in forestry from the University of 
Montana, 

It is necessary to mention the degree to 
establish myself as an expert. I once noted a 
decline in the elk population and quality of 
hunting and couldn't comment (with only 30 
years of outdoor experience). Someone always 
would say, “Thirty years of flushing toilets 
doesn’t make you a plumber.” 

Therefore, as we struggle through inter- 
minable scientific studies, investigations, 
experiments and surveys the years go by and 
by and by. More acreage is cut, burned, eaten 
or otherwise destroyed and forgotten. 

It isn’t really forgotten, the computer here 
at Region One can instantaneously determine 
that 283.46 acres on a 32.4 per cent southeast 
slope at an elevation of 3,274.4 feet was logged 
between May 1, 1970, and Oct. i, 1970, that 
the slash was broadcast burned and the en- 
tire area replanted to Douglas Fir and West- 
ern Larch in the spring of 1972 by a private 
contractor. A multitude of facts regurgitated 
at the touch of a button. 

Mind boggling efficiency. Super maximiza- 
tion and utilization of scientific technologi- 
cal and industrial knowhow and expertise to 
achieve ultimate profit maximizing and in- 
sure absolute compliance with forestry ob- 
jectives. 

May I elaborate on computers in forestry? 
The computers work with near 100 per cent 
accuracy. However, may I relate my experi- 
ence with the on-ground application. 

On a district in Idaho my job was updating 
the computer printout that arrived from Re- 
gion 1 (Missoula). I spent 30 days gradually 
becoming familiar with this two-by-two foot 
catalog of numbers and codes. Super-duper 
brain staggering, factual, undeniable, scien- 
tific and professional data. The forester pre- 
ceding me, and an expert at reading this 
computer Jargon, worked on the job for six 
months and was then transferred to a com- 
pletely unrelated job on a different forest. 

From this printout you go to a large book 
of maps which contain a multitude of col- 
ored symbols. For example, choosing a small 
20-acre clear-cut I noticed there were black 
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Xs, red dots, blue cross-hatches, orange cir- 
cles, and green checks, and others—all on the 
20-acre map which measured about eight-by- 
eight inches. 

Quickly (four hours) I determined the 
area had been logged, the slash burned, skid 
trails erosion barred and planted to grass and 
the following spring the entire 20 acres had 
been hand planted to Douglas Fir by a pri- 
vate contractor. This being my first actual 
application of computer technology to for- 
estry, I was quite impressed. 

I wanted to see this area first hand—to 
witness the regeneration of a small but im- 
portant logged area. Colored symbols and 
their significance raced through my head. I 
ignored my blinding headache. 

I asked the ranger where this area was. 
“What 20-acre clearcut?” he replied. I said, 
“That little clearcut up Willow Creek.” Call- 
ing the assistant ranger, he said, “Walt, do 
you know anything about a 20-acre clearcut 
up Willow Creek?” 

“I think Del handled something up there 
in ’67 or ’68.” Walt then called in to Barbra 
the secretary, who had been on the district 
for 14 years and was considered invaluable 
for training rangers and assistant rangers. 
“Barbra, do you know anything about a 20- 
acre clearcut up Willow Creek?” 

“Yes, Del handled that sale just before he 
was transferred, Brauer logged that in 1968 
and Del burned it that fall. Angstrom put 
the fire line in and the slash was so thick 
Del broadcast burned the entire area in 
about an hour. It did get away and burned 
an acre or so on the uphill side but it turned 
out all right. Then Gustafson and his crew 
contract planted it the spring of 1969. It is 
boggy and should have had Spruce planted 
but we could only get Douglas fir. Bob went 
in just before he was transferred and did a 
rodent survey and control in 1970, after they 
fixed that bridge that was washed out. The 
road is in terrible shape but you can get 
through with the power wagon, if they have 
that front universal fixed.” 

Walt then said, “How do you get up there, 
Barbra?” 

Drive up Willow Creek five miles, take that 
steep road to the right and follow it as far 
as you can,” said Barbra, 

Walt said, “Were you up there?” 

“No, I've never been up Willow Creek,” said 
Barbra. 

Thanking the ranger for his help, I drove 
up to the little clearcut. A desolation of bro- 
ken, hollow cedar logs and stumps met my 
eye, the logs pointed crazily in all directions, 
including up. Limbs from top to bottom 
lifted some of the logs completely off the 
ground. 

Struggling through the area it was obvious 
nothing was growing that had been planted. 
Here and there a scraggily little cedar was 
attempting to straighten itself up and grow. 

Muddy skid trails still vomited their load 
of dirt, sand, rock and gravel on to the road 
and into the creek. 

In the middle of a hollow stump one of the 
contractors had hidden a bundle of seedlings, 
under a log was another bundle. Clumps of 
little seedlings protruded from shallow holes. 

The preceding account is an actual experi- 
ence of mine and I have others. (I have one 
story I entitle “The Incredible Expanding 
Clearcut.” This is the story of four, 100-acre, 
adjoining clearcuts oddly turning into one, 
400-acre clearcut.) 

What I have related is the truth. This is 
the application of pure science. The utiliza- 
tion of computer technology, mathematics, 
and miscellaneous other unrelated disciplines 
such as business, acounting and public rela- 
tions. 

Repeat this a hundred or a thousand times, 
combined with transferring rangers, assist- 
ant rangers, cutting back on hiring foresters, 
cutting back on forest practice legislation, 
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cutting back on men who understand the 
outdoors; hiring mathematics, business, and 
accounting majors; hiring computer tech- 
nologists and public information specialists; 
pampering gentle sophisticated men and 
women knowledgeable in office politics, in- 
nuendo, the quick and witty, the suave, the 
abstract, and the pseudo-abstract. 

It is clear and has been for several years 
that we need less efficiency, less profit, less 
scientific research, less knowledge, less so- 
phistication and abstraction; that foresters 
in attempting to become more professional 
by absorbing, chameleonlike, the accouter- 
ments of the other professions and scientific 
disciplines becomes less professional because 
the application of laboratory, classroom and 
test tube theory does not and will not apply 
in the field, to biotic conditions, which only 
foresters understand. 

We need massive input of dollars, to plant, 
replant, and plant again. We need crews of 
boys, girls, men and women paid for a job 
well done and not by number of trees per hour 
planted. We need tankers, pumpers, pipes 
and hoses on every clearcut or opening to ir- 
rigate by hand, if necessary, the seedlings in 
the first critical year or two during the broil- 
ing summer months. Something on the order 
of that enormous boondoggle of that Forest 
Service organized in the 1930s and 1940s, 
the blister rust campaign, in which we were 
supposed to pull every ribes (gooseberry and 
currant,) in the Northwest, root and all, and 
hang it up to dry. 

This job cannot be done at a profit or on a 
balanced budget. The timber base is gone. 

This is a basic natural resource and is re- 
newable. It is far too precious to allow its 
continued destruction. It is also too valuable 
to allow any legislation or decisions concern- 
ing its management to be influenced by prof- 
it-conscious, efficiency-minded, businesslike, 
accountant-brained forest managers. 

We could start by hiring as supervisors 
farmers and gardeners and those foresters 
with a dedication and inclination to the 
biotic community. We could leave our rangers 
and assistant rangers on their districts long 
enough for them to know intimately their 
areas. The brain of a human is equal in size 
to a computer the size of the Empire State 
Building, powered by Hoover Dam. I believe 
a ranger can keep track of all details of his 
district, with the help of his secretary. 

We don’t need as custodians of our previous 
land those who bend and sway and dance to 
peculiar tunes and obey directives issued 
from Secretary of Agriculture Earl Butz, 
which clearly state: “Keep your mouth shut.” 


Forest SERVICE TIMBER PLANS ATTACKED 
(By Tim Mahoney) 

Three conservation groups are pushing to 
prevent piecemeal timber planning in the na- 
tional forests. 

The groups recently filed a detailed state- 
ment attacking the approach of timber plans 
in five national forests in Colorado. Wilder- 
ness Resources Institute, the Colorado Open 
Space Council (COSC), and the University of 
Colorado Wilderness Study Group began the 
appeal process last September soon after 
plans submitted by the Arapaho, Grand 
Mesa-Uncompahgre, Gunnison, Rio Grande, 
and Routt National Forests were approved 
by Regional Forester William J. Lucas. 

All of the plans propose increases in tim- 
ber cutting operations and road building. 
Four of the plans propose timber sales within 
roadless areas which were not selected for 
further wilderness study by the Forest Serv- 
ice in its recent roadless area review. The 
three original appellants have been joined 
by two additional organizations, Friends of 
the Earth and the Wilderness Society. 

In Colorado and throughout the Forest 
Service’s Region 2, timber planning has pre- 
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ceded multiple use unit planning at the local 
level, according to the conservation groups. 
By planning timber sales within roadless 
areas, the groups claim that the agency Is 
violating the court order in Sierra Club v. 
Butz, which ordered the Forest Service to 
undertake individual environmental impact 
statements (EIS’s) on actions which might 
erode the wilderness characteristics of the 
areas. Since the settlement, the Forest Serv- 
ice has stated that EIS’s will be prepared 
through the unit planning process. 

“More importantly,” says Ted Tomasi, di- 
rector of the COSC Wilderness Workshop, 
“these planners have all included timber 
within the roadless areas in their total tim- 
ber inventory. This raises the allowable cut 
for each forest and insures that some time 
in the future, timber will have to be har- 
vested in the roadless areas to maintain 
the sustained yield.” 

To remove these areas from the timber 
growing base at a later date will violate the 
“non-declining yield” policy of the Forest 
Service. Hence, the conservationists claim, 
they are in a “catch-22” situation which 
prejudices all future consideration of wilder- 
ness protection for these areas. 

The effects of the plans on the roadless 
areas is not the only issue raised by the 
appeal, however. Each timber plan is followed 
by an EIS which the conservationists claim 
is in violation of the National Environmental 
Policy Act. According to the complaint, the 
timber plans “were not drawn up with en- 
vironmental concerns as an integral part of 
the planning process. Rather, the plans were 
devised and EIS’s subsequently written to 
justify the plans and meet a require- 
ment... .” 

Tomasi stresses that the groups are not 
against timber harvesting but rather are 
in favor of adequate multiple use planning 
which will consider long term resources. 
“The short term gains for some timber com- 
panies involve the harvest of very marginal 
stands of timber which won't even pay for 
the road construction. Public subsidies have 
to pay for that. But we haven’t begun to 
measure the potential long term loss if the 
remaining wilderness is destroyed,” he says. 

Tomasi feels that intensive management 
of a few productive, easily accessible sites 
would make more sense economically than 
the practice of building roads and logging 
the more marginal, less accessible wilderness 
areas. “But that is an alternative which the 
EIS’s don’t even consider,” he says. 

Three Wyoming forests within Region 2, 
the Bighorn, Shoshone, and Medicine Bow, 
have also recently completed timber plans. 
Like their Colorado counterparts, these plans 
have preceded multiple use unit planning. 
David W. Griffith, the lawyer representing 
the conservationists, is investigating the 
possibility of adding the Wyoming forests 
to the appeal. In the meantime, he has sug- 
gested in a letter accompanying the com- 
plaint that the regional forester also recon- 
sider these plans. 


POSTAL REFORM NEEDED 
HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. ABDNOR. Mr. Speaker, on May 4 
I testified before the Subcommittee on 
Postal Service of the Committee on Post 
Office and Civil Service concerning postal 
reform and its effects in rural America. 
I would like to share some of my thoughts 
with my colleagues: 
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PostaL REFORM 

Mr. Chairman, members of the House 
Postal Service Subcommittee, I am pleased to 
present testimony concerning the Postal 
Service in general, and the ramifications of 
policy decisions in particular, upon rural 
America. 

I have watched with great attentiveness 
and concern what seems to be a deteriora- 
tion in both image and function of the U.S. 
Postal Service. Along with the increasing con- 
troversy surrounding the policy decisions on 
rural postal facilities, these problems of serv- 
ice or the lack of it have led to my people 
being gravely concerned about the future of 
the Postal Service and what kind of an ad- 
verse impact this will have on their daily 
lives. 

It is clearly evident to most people that 
we have debated long enough the problems 
created by the financial crisis and quality of 
service afflicting the Postal Service. I realize 
the complexities involved in this issue. But it 
is time for Congress to determine which di- 
rection the Postal Service should go and clar- 
ify once and for all the concept of the Postal 
Service and what it can and should do. 

I think the vehicles for accomplishing this 
are found in the legislation your committee 
is or will be reviewing today and in the 
coming weeks. 

A vital issue for me and my constituents 
concerns the commitment by Congress re- 
lating to the functioning of rural post of- 
fices. Public Law 91-375, enacted in 1970, 
provides, in part: 

“The Postal Service shall provide a maxi- 
mum degree of effective and regular postal 
service to rural area communities and small 
towns where post offices are not sustaining. 
No small post office shall be closed because 
of a deficit, it being the specific intent of the 
Congress that effective postal services be as- 
sured to the residents of both urban and 
rural communities.” (Emphasis added.) 

The Postal Service cannot be run entirely 
as @ self-sufficient business and provide the 
service we expect from it today. If the Postal 
Service’s only consideration is with profit 
and loss, then many of its services would 
be either curtailed or eliminated. Rural 
postal facilities provide one vital service 
which is too indispensable to the areas 
served; yet, if we followed a criteria of profit 
and loss, we would effectively eliminate not 
only facilities but service as well for thou- 
sands of people. 

It is imperative that the Congress define 
what the public service functions are to be 
by the Postal Service and then make the 
necessary appropriations for those services. 
This, of course, is not to say such appropri- 
ations for public service functions of the 
Postal Service are to discourage or eliminate 
the incentive for the Postal Service to con- 
tinually strive for and achieve efficiency and 
effectiveness of the highest order. 

What we do say, however, is that it is time 
to quit trying to achieve something the Post- 
al Service cannot ever achieve—operation on 
a profitable basis. We do not ask our other 
agencies of government to provide services 
on a profit and loss basis where it is an im- 
possibility, and I see no reason why we 
should demand the impossible in this partic- 
ular case. 

Today, the Postal Service has proposed a 
cutback in service in various areas, claim- 
ing this will achieve the solvency they so 
eagerly espouse but which becomes an ever 
diminishing dream as the deficit rises. One 
of those areas of proposed cutback involves 
closure of rural post offices. The GAO recom- 
mended last summer that 12,000 rural post 
offices across the country could be closed at 
& savings of $100 million without reducing 
or impairing the quality of service. 

Several weeks ago Mr. Bailar, the United 
States Postmaster General, appearing before 
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a Senate postal subcommittee, testified that 
186 postal facilities had been closed during 
the current fiscal year and another 1,000 were 
under consideration. The amount of savings 
resulting in the closure of these 186 post of- 
fices was $2 million. That is only $2 million 
in a budget of approximately $12.9 billion 
annually—a saving amounting to less than 
two hundredths of one percent! This minus- 
cule amount of savings in comparison to the 
entire postal budget seems a very high price 
to pay in loss of service and responsibility 
to our individual citizens who are adversely 
affected by closures. 

The small savings of this proposal become 
even less significant when we examine the 
latest pay raise in the United States Postal 
Workers Union contract. This contract in- 
volves some 600,000 employees. They were 
provided a $250 increase in their basic annual 
salary on March 21, 1976. Another increase in 
salary is slated for November 21, 1976, equal- 
ling an additional $250. Another increase 
equalling $600 in basic annual salary is 
scheduled on July 21, 1977, under this con- 
tract. It should also be noted that there 
is a cost of living increase included within 
the contract in addition to these pay raises. 

Just one salary increase of $250 per work- 
er provides a $150 million increase in postal 
costs—75 times more than closing 186 post 
offices will save. And think what the figure 
is when all of the salary increases are pro- 
vided—but we are told closing post offices is 
the way to solve deficit problems of the 
Postal Service! 

In viewing these figures, is it little wonder 
that personnel costs represent 85 percent of 
the Postal Service budget? But they are go- 
ing to get us in the black by trimming the 
remaining 15 percent costs. How ridiculous! 

It does not take an experienced accountant 
to assess the enormous impact these salary 
increases have on the budget. These cumula- 
tive payroll increases dwarf and make ob- 
scure the small savings found in postal 
closings. 

Postal facilities are an integral part of 
any small community and represent a form 
of personal and civic pride. How evident this 
is can be seen by the reaction from these 
communities when they are told they may 
lose their post offices. Most of these patrons 
view such a closure as an effort to deny the 
individual a mechanism whereby one can 
have contact with his fellow citizens as well 
as with his own federal government. And, 
of course, these closures do nothing to help 
strengthen a sense of national identity for 
these communities. Add to this frustration 
of facing possible loss of a facility the trend 
of decreasing service and increasing costs, 
and you can understand the dismay of the 
rural citizenry. 

As you know, I have joined the distin- 
guished chairman as co-sponsor of the bill 
providing for a six-month moratorium on 
any postal closings. It is imperative that 
Congress enact such a proposal. We must 
allow for a suitable time period in which 
Congress can propose constructive and 
meaningful changes within the Postal 
Service. 

Not only would this measure provide for 
an intensive study of the actual underlying 
reasons for the fiscal woes of the Postal Serv- 
ice, but it would help reduce the growing 
disenchantment and sometimes outright an- 
imosity among the public toward what 
should be a vital, fully functioning and im- 
portant public service. While this is only a 
temporary measure, it can open the way to 
resolving the long range dilemma confront- 
ing the Postal Service. 

I can assure you that all bodies of gov- 
ernment in South Dakota share my concern 
with these postal closings. I have before me 
a Concurrent Resolution from the South Da- 
kota State Legislature calling on the Postal 


May 13, 1976 


Service to fully consult with any local com- 
munity before any change in service or sta- 
tus takes place within that community. 

In addition to this, I would hope further 
consideration would be given to legislation 
such as that which I recently introduced 
concerning rural postal closings. This bill, 
H.R. 12864, provides for a mandatory refer- 
endum, whereby all postal patrons of a fa- 
cility in question would be surveyed as to 
their choice of actual service. 

These choices would include maintaining 
their present postal facility. A majorty of the 
postal patrons surveyed would have to ap- 
prove a change in status or service before 
such service would be enacted. These sur- 
veys would be verified by the local post- 
master, and the final results would be cer- 
tified to the United States Postmaster Gen- 
eral. 

Presently, the Postal Service conducts sur- 
veys where a postal facility is in question, 
but the survey can be quite misleading. It 
actually only indicates to the individual as 
to his preference of an alternative service. 
These patrons have only the choices of a 
delivery service or a non-personnel com- 
munity post office. Nowhere in the survey 
does one have the opportunity to indicate 
that they prefer keeping their postal facil- 
ity status the same. 

The Postal Service allegedly bases its con- 
clusions as to what form of service will be 
rendered upon the outcome of the surveys 
within a community. However, I submit, Mr. 
Chairman, that these survey results can be 
misleading and interpreted incorrectly by 
the Postal Service. 

Many of my constituents in communities 
in my district have become very angry upon 
seeing a sample of these surveys. Among 
those communities are Pringle, Vale, Smith- 
wick, and Mission Ridge, to mention a few. 
Certainly these are small communities. Like 
large cities, however, the people in these 
communities also have basic needs and they 
should not be penalized or denied services 
for geographic reasons or because of a lack 
of size. 

I have been informed of instances, and 
not necessarily isolated incidents, whereby 
individuals have disposed of their surveys 
in indignation because no mention was made 
of an option to keep their facilities the same 
but that only alternative services were avail- 
able. The response to some of these surveys 
has been rather low, but a low response rate 
in several communities was not due to 
apathy, as the Postal Service might believe, 
but because people felt they were not given 
a real choice. 

Another factor to be weighed quite heavily 
is the belief by many individuals that re- 
gardiess of their response, they feel their 
views will have little or no bearing upon the 
Postal Service’s final decision. 

All too often hearings or surveys of this 
nature take place and the individual comes 
away with the feeling that such hearings or 
surveys are merely procedural in nature or 
in compliance to law, rather than actually 
concerned for the individual's interest and 
well-being and that the individual citizen 
will have no impact. 

These factors are the impetus and justi- 
fication for the introduction and, hopefully, 
your consideration of my bill as part of your 
deliberations. Not only will this legislation 
provide the citizens of my district and the 
rest of the country an actual choice of serv- 
ice, but it will provide the citizen the right 
to determine his own priorities on a local 
community by community basis. This con- 
cept is a fundamental right basic to the vir- 
tue of democracy. 

Mr. Chairman, a number of the editors of 
my state have commented concerning the 
Postal Service, and I would like to present 
to the committee some of these editorials 
for your review. 
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HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. BONKER. Mr. Speaker, it is hard 
to see how some of the new provisions 
legislated in the 1976 Security Assistance 
bill were as intrusive on executive au- 
thority as the President charged when 
he vetoed the bill. The purpose of the pro- 
visions was not to usurp the uncontested 
executive power to conduct and execute 
American foreign policy. The purpose 
was to facilitate our constitutional role 
simply in the basic review process. 

In particular, the $10 billion a year 
that we have been exporting lately in 
the way of defense articles and services 
is surely a substantial instrument of our 
foreign policy. Yet most of it, legally or 
practically, has remained well beyond 
the reach of Congress. Given the lack of 
Presidential leadership in curbing arms 
sales or at least setting forth a coherent 
and public philosophy to govern them, 
it should not be surprising that Congress 
reluctantly stepped into the breach. 

Mr. Speaker, I want to call attention 
to a column which appeared in this 
morning’s New York Times, not only be- 
cause it represents a sober perspective on 
the arms control provisions, but because 
it is written by Cyrus Vance, someone 
who was for several years the Deputy 
Secretary of Defense and ought to know 
something about what is and what is not 
intrusion on executive authority. 

CONTROLLING U.S. ARMS SALES 
(By Cyrus R. Vance) 

President Ford's veto of the International 
Security Assistance and Arms Export Con- 
trol Act of 1976 blocks the most comprehen- 
sive and far-reaching reform of the policy- 
making process for United States arms sales 
ever undertaken. Though not without flaws, 
this legislation represented a historic ini- 
tiative by Congress to increase its oversight 
with respect to the rapidly growing arms- 
sales program. 

The veto is particularly surprising because 
the Administration was closely consulted 
throughout the drafting and had apparent- 
ly indicated that it was prepared to accept 
the legislation. 

During the last decade, the United States 
exported almost as many arms as all other 
nations combined. Most of these transac- 
tions have been in the form of sales rather 
than aid. In fact, military assistance now 
constitutes less than 5 percent of United 
States arms transfers. Foreign sales orders 
for arms, under $1.5 billion in 1970, are ex- 
pected to exceed $10 billion this year for the 
third year in succession. 

The increasing emphasis on sales rather 
than aid has sharply reduced Congressional 
control over the bulk of United States arms 
exports. Military-assistance programs require 
Congressional review, while most sales do 
not. Government-to-government sales of over 
$25 million could be rejected by concurrent 
resolutions of both houses, but this has 
proved to be a difficult procedure and is rarely 
attempted. The growing number of commer- 
cial sales is completely beyond Congressional 
review. 

Perhaps the most important impact of 
the vetoed bill would have been to open 
arms sales to public scrutiny. At present, 
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Congress receives little useful information 
regarding most proposed sales. Moreover, the 
Administration often assigns a security clas- 
sification to the information it does provide, 
further limiting public access. 

This bill would have required the President 
to provide Congress with far more detailed 
descriptions of proposed arms sales. Such 
information would not only assist Congress 
in carrying out its legislative responsibilities 
but also would provide the American people 
with a fuller explanation of the basis and 
rationale for our expanding arms-sales 
program. 

The increasing competition for arms-sales 
contracts has led many private arms manu- 
facturers to employ foreign agents as middle- 
men, promoting and facilitating arms sales 
abroad. In recent months, there have been 
numerous reports of unethical practices to 
gain foreign sales. The legislation would have 
required the reporting of all agents’ fees, 
contemplated or paid. 

The bill also prohibited arms manufac- 
turers from selling major defense equipment 
whose value exceeded $25 million to non- 
North Atlantic Treaty Organization countries. 

A recent report by the United Nations 
Association policy panel on conventional 
arms control goes further, recommending 
that commercial sales be phased out grad- 
ually. In its report on “Controlling the In- 
ternational Arms Trade,” the panel notes 
that “arms sales have important foreign 
policy, national security and arms-control 
implications and should be handled solely 
on a government-to-government basis.” 

By establishing an annual ceiling of $9 
billion on total arms sales, the bill would 
have given Congress a level for limiting the 
growth of arms exports. Though the setting 
of a ceiling may seem somewhat arbitrary, 
there is a need to define an overall limit to 
the growing arms-sales program. 

In the absence of a well-defined and pub- 
licly enunciated overall program, recent Ad- 
ministration policy toward arms sales has 
been determined on a case-by-case basis. The 
ceiling would compel United States policy- 
makers to clarify their priorities in foreign 
arms sales. 

The legislation also called upon the Presi- 
dent to transmit to Congress an annual re- 
port of estimated arms sales, including their 
impact on regional arms races, to each coun- 
try for the next year. The preparation of 
such a report would help give overall direc- 
tion and coherence to Administration policy 
and provide a general framework within 
which individual cases could be determined. 

The bill recognized that it would be 
neither feasible nor desirable for Congress to 
review every proposed arms sale. Under this 
legislation, the executive branch would have 
retained the necessary flexibility to tailor its 
arms-export policy to unanticipated changes 
in the international scene. 

If national security so required, the Presi- 
dent could waive the ceiling on a case-by- 
case basis. Similarly, the annual sales es- 
timate, like the present military-assistance 
program, would provide a general guideline 
rather than a binding commitment to a 
specific set of figures. 

As the United Nations Association panel 
points out, “In the long run limiting the 
global arms traffic will require international 
cooperation and multinational agreements 
among both arms suppliers and recipients.” 
Yet the panel concludes that the United 
States, as the dominant arms supplier, must 
take the initiative by displaying greater re- 
straint in its arms exports. 

The veto of this legislation is a serious 
mistake. Even if the veto cannot be over- 
ridden, Congress should overturn this ill- 
considered action by re-enacting the essen- 
tial provisions of the legislation. 
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PRAISE AND SADNESS 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. TEAGUE. Mr. Speaker, late last 
year, Representative CHARLES A. MOSHER 
announced that he would not seek re- 
election. CHARLIE has served his country 
and the U.S. Congress in a truly out- 
standing and statesmanlike manner for 
these past 16 years. He has served on 
the Committee on Science and Tech- 
nology during this whole period and has 
been ranking minority member of the 
committee since October 7, 1971. 


It was with deep regret that my col- 
leagues and I learned of his decision not 
to seek reelection for his ninth term 
with the U.S. House of Representatives. 
He will be sorely missed, not only be- 
cause of his congeniality and integrity, 
but because of his contributions to the 
furtherance of the ideals of science and 
technology toward the benefit of all man- 
kind and sound national policies related 
thereto. 

Representative MIKE McCormack, long 
an admirer of CHARLIE MOSHER, wrote an 
article concerning the gentleman from 
Ohio’s decision not to seek reelection en- 
titled “Praise—and Sadness” which ap- 
peared in the Yakima Herald Republic. 
Mrxe’s astute observations in this mat- 
ter, I am sure, echo the sentiments of all 
of us who have had the pleasure of serv- 
ing with CHARLIE. I commend this article 
to the attention of all of my colleagues 
from both sides of the aisle. 

The article follows: 

CONGRESSMAN REPORTS: PRAISE—AND SADNESS 
(By Mike McCormack) 

Just before Christmas, members of Con- 
gress were stunned and saddened by the 
announcement that one of our most re- 
spected colleagues, Rep. Charles Mosher, a 
Republican from near Cleveland, Ohio, 
would not seek re-election. 5 a 

This was a particular disappointment to 
me, not only because I hold Charlie Mosher 
in the highest possible esteem, but because 
he is the ranking Republican member on the 
Committee on Science and Technology and 
the Subcommittee on Energy Research and 
Development, which I chair. His loss will be 
deeply felt by all of us, and especially by 
me. 

Congressman Mosher wrote a letter of 
resignation to his constituents, and I would 
like to share some of his thoughts with you, 
much as he shared them with his constitu- 
ents and all of us. 

His letter created a mild sensation on 
Capitol Hill. One senator said that he cried 
with every line he read. 

As a summary of his memo, Mosher wrote: 
“Being ‘the congressman’ is a rigorous servi- 
tude, ceaseless enslavement to a peculiar mix 
of everyone else’s needs, demands and whims, 
plus one’s own sense of duty, ambition or 
vanity. It is that from which Mrs. Mosher 
and I now declare our personal independence, 
to seek our freedom, as of January 3, 1977.” 

Mosher’s resignation points up an alarm- 
ing trend in Congress. During the past sev- 
eral sessions, Congress has suffered a high 
casualty rate among its ablest and most dedi- 
cated members. Already this year 24 repre- 
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sentatives and 7 senators have announced 
their resignations. 

Such numbers in themselves are not fright- 
ening. Congress can easily stand a much 
greater turnover than this. In fact, a turn- 
over of as much as 10-20% per election is 
refreshing. 

What is disturbing is that the outstanding 
ones of greatest value to the government are 
the ones who are deciding to give it up. 

Some revealing insights as to why so many 
congressmen have elected to quit Congress 
can be found in Mosher’s memo. He hastens 
to assure his constituents that he is not com- 
Plaining. He and every other congressman 
asked for the job. 

He speaks for each of us when he says that 
it is “an amazingly fascinating experience 
to work in this beautiful, powerful capital 
city,” and he cherishes the honor and privi- 
lege of representing a district and the people 
he loves. 

“But there is SO little time or opportunity 
to study, to think and rethink, to get above 
the battle and view it refiectively in the 
larger perspectives,” he continues. “Ours is 
a contentious regimen of decisions, decisions 
ad infinitum, each one impacting our fellow 
beings for good or ill, often with conse- 
quences vitally important to thousands upon 
thousands of people, and to the future course 
of human history.” 

It is a congressman's lot never to be alone, 
he says, never free from “buffeting by people, 
events, problems, decisions; and always the 
ubiquitous, skeptical newsmen and other 
critics are looking very closely over one’s 
shoulder.” 

That is what it means to be a public serv- 
ant, and Mosher emphasizes that this is the 
way it must and should be. He writes of the 
“grueling experience, often frustrating, dis- 
couraging, sometimes very disillusioning,” 
and the infrequency of personal satisfaction 
from “individual, creative accomplishments, 
which are necessarily shared with many 
others.” 

The problems and opportunities are “so 
many, so varied, so immense, so complex, 80 
inextricably twined and often contradictory, 
and our efforts so indecisive, so inadequate.” 

For some, the temptations of exciting job 
offers at much higher pay, with far less pres- 
sure on the congressman and his family, are 
irresistible. 

Every congressman receives such job offers, 
but we cannot afford to continue losing so 
many of our best, most conscientious con- 
gressmen. 

We need their wisdom, experience and 
common sense. We need to seek ways of 
easing the burdens on the exceptionally able 
and dedicated people before they become too 
great. 

Despite sharp disappointments and frustra- 
tions, I take satisfaction in the brief that I 
am playing a significant role in formulating 
legislation and policies critically important 
to this nation. In addition, I know that as 
a result of my experience and the working 
relationships I have developed I have been 
able to represent the 4th Congressional Dis- 
trict more effectively this term than in previ- 
ous ones, 

Charlie Mosher has played a significant 
role in this period of history because he is a 
man of uncompromising integrity and inner 
strength, able to work with all elements of 
the political spectrum and find ways of 
bringing them together. 

Only a few of his friends who knew him 
within the Congress can fully appreciate his 
contribution to his country. 

His name may be worth only a small foot- 
note in history, but he has been a good con- 
gressman. That is high praise for anyone. 
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HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. HUNGATE. Mr. Speaker, from 
time to time, Jake McCarthy, a reporter 
for the St. Louis Post-Dispatch, puts his 
finger on a nerve. He seems to have done 
so in the following article. 

A Day IN THE NEWS 


(Think about all the cocktails that will be 
sipped this year and written off as business 
expenses on income tax forms. Yet a poor 
mother has to go through all sorts of 
trouble to get a free meal for her baby.) 
—Dick Gregory, April 12, 1976. 

I don’t attend expense account functions 
anymore since I began my newspapering days. 
But there was a time when I might be in- 
vited to lunch or dinner at the most expen- 
sive steak or lobster houses. There'd be a lot 
of wastage to a table of four or eight, too 
much aromatic gin and vintage wine. 

Like as not the conversation would accuse 
the working class and their unions of asking 
too much. Or else some fat cat would say 
there were plenty of jobs for anybody that 
wanted to work and cuss the people on wel- 
fare for costing him so much in taxes. Then 
he'd pull out a string of credit cards and 
sign some pompous tab with a great fiourish. 
Everybody knew he'd never pay a dime of it 
himself, because it was a tax write-off for 
him or his company. The cost of “doing 
business.” 

That’s legit, of course, because the laws 
and the loopholes are written by that kind 
of man for benefit of his ilk and kin, and all 
the while those of lesser privilege believe the 
man, and blame their own woes on the “ex- 
cesses” of the poor. 

I was thinking such things about the 
Dick Gregory quote the other morning when 
I also came across a newspaper item about 
the Bank of America. It said that the bank’s 
former Saigon branch, which moved “hastily” 
to Hong Kong & year ago, was now putting 
out a newsletter for potential customers tout- 
ing the investment possibilities in Commu- 
nist-dominated Southeast Asia. 

We are a resilient people, of course, but 
this seemed a rather quick banking recovery, 
considering all the children of the poor who 
believed the dire national warnings and went 
over and died to protect some earlier in- 
vestments. 

A little later that morning I drove along 
Twelfth Boulevard and saw a young black 
woman come out of the Union Electric office, 
and there on the street her car was about 
to be towed from in front of an expired park- 
ing meter. I knew the scenario—payment in 
full and in cash to get her lights and her 
refrigerator and her stove turned back on, 
part of her requirement to help build a new 
nuclear power plant in Callaway County, 
where private investors have begged off. 
Then the tow charge for want of a tardy 
nickel—no private stall in a parking garage 
for her. Vestiges of law and order—penalty 
to the peasantry—all of the grocery money. 

The same day on which Dick Gregory, the 
comedian who ran out of things to joke 
about, made the statement at the top of this 
column in a Kansas City speech, Vice Presi- 
dent Nelson Rockefeller made a statement 
before the Senate Banking Committee in 
Washington, A similar statement, all things 
considered. 

Mr. Rockefeller told the Senators that we 
couldn't achieve energy independence in this 
country without Government help because 
the risks are too great for private industry. 
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The free capital market, he said, didn’t want 
to invest in oil exploration because of uncer- 
tainties, so Rockefeller, the Standard Oil 
multi-multi, thought the Government ought 
to come up with 100 billion dollars of our 
money to back the oil companies. 

It was a funny place for free enterprise 
to wind up. The Government—that means 
us—substituting for risk capital, the usual 
excuse for profit. The Bank of America see- 
ing big investment policies in a land we 
scorched too well, supposedly to save it. The 
lady on Twelfth Boulevard helping build a 
nuclear power plant while her baby maybe 
starved. 

Might have paid less for her electricity and 
tow that day than some feller wrote off that 
afternoon at the Tenderloin or Timothy’s. 
But he went on to denounce welfare cheaters 
on the golf course that afternoon while the 
woman on Twelfth went home and cried. 


THE BESSARABIAN QUESTION— 
PART II 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. McDONALD of Georgia. Mr. 
Speaker, on December 9, 1975, on page 
39556 of the CONGRESSIONAL RECORD, I 
previously placed an item relative to the 
very complex Bessarabian problem as it 
affects Soviet and Romanian attitudes. 
Part II of this discussion by Prof. Nich- 
olas Dima deals with the elaborate at- 
tempts by the Soviet Union to prove that 
there is a separate Moldavian nationality, 
when in fact it is only Romanian. The 
article follows: 

THe BESSARABIAN QUESTION—ParT II 

(By Nicholas Dima) 


Based upon research in the fields of lin- 
guistics, literature, folk art, history and so- 
cial reality one can conclude that there is 
no distinctive Moldavian nationality. The real 
nationality identification of the indigenous 
population of Moldavia is Romanian, though 
this is not explicitly stated in the Soviet 
press. The so-called Moldavian nationality 
was advanced by the Soviet authorities as a 
justification of the annexation of the former 
Romanian province. It is therefore contended 
here that problems stemming from the con- 
tradiction between the reality of nationality 
identity and its official Soviet representation 
are to be expected to an even greater degree 
in the future, and eventually Bessarabia will 
become again an open international terri- 
torial conflict-problem between Romania and 
the USSR. To a certain degree, the conflict 
will be complicated at that time by an awak- 
ening Ukraine nationalism, unjustifiably in 
Romanian eyes, laying claim to some parts 
of the former Romanian province. 

This conclusion on the resurfacing of the 
Bessarabian Question is based upon: (1) The 
growing national feeling of Moldavians as Ro- 
manians; (2) The growing interest of Ro- 
mania in its former province and inhabi- 
tants; and (3) The new ferment of human 
rights and national rights in the Soviet Union 
itself, which will eventually lead to the self- 
determination of many Soviet nationalities. 

The new generation of young Moldavians, 
is more educated, more aware of its Roma- 
nian heritage and has less fear of the Soviet 
regime. This generation is searching feverish- 
ly for its past and future. There are numer- 
ous examples of fervent activity in this re- 
spect. 
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A publishing house, for example, recently 
issued an album of 500 folk songs, of which 
449 are Moldavian, the others being songs of 
other ethnic groups of the MSSR. The author 
of a review article concerning this collection 
notes that such a work has not been pub- 
lished since the nineteenth century, when the 
first collection of Moldavian songs was pub- 
lished in Iasi. Again, the author does not 
mention that Iasi is the historical capital of 
the Romanian province of Moldavia. Fur- 
ther, the author lists scores of names of folk 
songs such as “doina”, “miorita”, “sirba”, 
“batuta” and many others, all of them Ro- 
manian. Most of these are so generally Ro- 
manian in character that not one of the Ro- 
manian provinces could claim them as their 
own. Yet, they are presented here as Molda- 
vian.# 

At the same time, there are hundreds of 
institutions, schools and ensembles in the 
Moldavian SSR which have pure Romanian 
names. Hardly any of them have a special 
connection with Soviet Moldavia. For exam- 
ple, the Pedagogical Institute in Kishinev 
is called “Ion Creanga”: the corresponding 
institution in Beltsi is “Alexandru Russo,” 
and the Kishinevy School of Art is named 
“G. Muzicescu’; all three named after lead- 
ing Romanian intellectuals. The popular folk 
ensembles also all have Romanian names 
such as “Vintuletul”, “Fluerasul”, “Lautarul”, 
“Martisorul” and the like. Consequently, the 
Romanian presence is steadily growing in the 
Moldavian SSR. 

There is a definite trend toward national- 
ity self-assertion in Soviet Moldavia, al- 
though the new intellectuals seem to be very 
careful not to be accused of Romanian ir- 
redentism. Furthermore, the new generation 
of young writers is more outspoken. A young 
poet writes with pride of his love for Moldav- 
ia and an established novelist makes one of 
his characters say that she wants her chil- 
dren to have Moldavian names, and gives as 
examples the most common Romanian ones.“ 

Increasingly, Moldavian names appear 


among writers, theater people, movie pro- 


ducers and even in the Moldavian Academy, 
and their problems bring them much closer 
to the Romanian preoccupations than the 
Soviet ones. Publications of the last years 
including a Moldavian encyclopedia diction- 
ary, Latin grammars, direct translations from 
the French, and the first Moldavian linguis- 
tic atlas, based not only of fleldwork in the 
Moldavian villages but also in the Northern 
Caucasus, in Central Asia, in the Omsk re- 
gion of West Siberia, and in the Far East.* 
where they have been deported during Stal- 
in’s years and later. Buried in the back of 
a recent issue of NISTRU is a reproduction 
of a book cover on the Romanian author 
Eminescu, printec in Latin characters in 
Bucharest.* There is a new generation pre- 
occupied with new problems; they likewise 
pose new problems for the Soviet regime. 

It appears from evidence available in the 
local Moldavian press that the young intel- 
lectuals have struggled for many years to 
impose a literary language and nationality 
recognition from within, although to date 
only as “Moldavian” and not Romanian. 

This generation of more outspoken Ro- 
manians will soon make Bessarabia an in- 
ternational territorial problem. At the same 
time there is a growing Romanian inter- 
est in Bessarabia, though not yet officially 
stated as such, Romanian books are sent 
to Bessarabia; direct contacts are more com- 
mon than in the past; indirect allusions ap- 
pear in the Bucharest press and there is ru- 
mor of growing discusisons about Bessarabia 
among officials. Actually, no Romanian can 
forget the fate of more than 3 million com- 
patriots twice enslaved: both by communism 
itself and as a national minority by Soviet 
Russia. Recently, probably as a response to 
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the movie about Cantemir made by Soviet 
Moldavia, the Bucharest movie makers pro- 
duced a long artistic movie about Cante- 
mir’s life, stressing Cantemir’s writings 
about the common origin of all Romanians 
and the need for their union.“ All these have 
also influenced Moldavian thinking. 

Along the same lines, a strong Romanian 
influence is exerted upon Moldavians 
through external channels, including the re- 
cently built radio and television stations 
at Iasi, near the Soviet border, which covers 
all of Soviet Moldavia with Romanian pro- 
grams, influencing them further.“ 

Lastly, the USSR itself is confronted with 
severe problems at home and abroad. Former 
Tsarist Russia, disguised today under a new 
name is a real superpower, but not strong 
enough to face the western world and China 
at the same time, and problems are coming. 
In addition the new socio-economic Soviet 
development which gave birth to an entire 
new generation of educated non-Russians, 
more and more ethnically oriented, and more 
demanding with the Kremlin’s leaders. 
Furthermore, and probably most important, 
there is increasing struggle for human rights 
in Russia, an increasing struggle for the 
self-assertion of different nationalities and a 
new seed of Christian revival among Russians 
themselves. 

Russia gave mankind great men in the 
past. At present great Russians such as 
Solzhenitsyn, Sakharov, Amalrik and others 
let us hope for a future Russian psychologi- 
cal change. If the Russian people listen to 
them and Russia stops oppressing other 
peoples, gives up her colonial empire from 
Moldavia to Estonia, and from Georgia to 
Central Asia, and becomes free herself, Russia 
will greatly help the christian rebirth of 
Europe and probably the spiritual rebirth of 
all our troubled world. If Russia does not 
understand this, then internal forces will 
eventually make the Russian-USSR-colonial 
empire what the Portuguese colonial empire 
is today and the world will watch it as an 
unique show of territorial disintegration. 

The Kremlin’s attempts to foster a new 
Soviet nationality has failed as it has failed 
in trying to foster a new Moldavian na- 
tionality, or a Soviet Estonian or Ukrainian. 
Local ethnic forces are stronger than distant 
political goals in the USSR. Most Soviet na- 
tionalities identify with their language, cul- 
ture, history and territory and not with the 
USSR—a prison of nationalities. 

At the beginning of this century the re- 
sponsible intellectuals of the western world 
had understood that the Austro-Hungarian 
Empire was a prison of nationalities, con- 
demning her very existence. At present, re- 
sponsible western intellectuals, leaders, 
researchers and professors would have to 
understand and speak out that there is no 
reason for the USSR to be a similar power. 
If there is a free Switzerland, there should 
be a free Armenia and Latvia. Responsible 
western people should thus give a hand to 
such great people as Solzhenitsyn and help 
the Russians gain true freedom. Then, we 
may become again a free Romania, free Po- 
land, Ukraine, . . . a world free of Russian 
communism and imperialism. 

FOOTNOTES 
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NEED FOR REVIEW OF RADIO 
INDUSTRY 


HON. SHIRLEY CHISHOLM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Ms. CHISHOLM. Mr. Speaker, all of 
us have long recognized the important 
role all media play in shaping our atti- 
tudes and opinions, as well as influencing 
our values and tastes. I have always 
shared an interest in the work of the 
Federal Communications Commission be- 
cause I believe that the Federal Govern- 
ment has a pressing obligation to assure 
that all electronic media be responsible— 
and responsive—to the needs of all 
Americans. 

Our colleague, Representative TORBERT 
MacponaLp, recently resigned the chair- 
manship of the House Subcommittee on 
Communications. With that resignation, 
Congress loses one of the most able chair- 
men to ever oversee legislation affecting 
implementation of the “fairness doc- 
trine” and the principles of equal access. 
He has been an eloquent spokesman for 
those of us who advocate more responsi- 
bility on the part of the Government in 
assuring that minorities and women are 
allowed to participate equally in media. 
I would like to insert in today’s RECORD 
a recent address from Representative 
MacponatD which he gave on March 23 
to the National Association of Broad- 
casters at their convention in Chicago in 
which he espouses the need for quantita- 
tive review of the radio industry with 
respect to that industry’s corporate prof- 
its and public responsibilities: 

REMARKS OF THE HONORABLE TORBERT H. 
MACDONALD 

I am especially pleased to be here today 
to speak to this group of radio broadcasters 
in Chicago—one of the cities where this im- 
portant industry really began 55 years ago. 
It was in 1920 that an amateur radio sta- 
tion in Chicago changed its call letters from 
9CT to WDAP, and the great broadcasting 
boom was underway. Today, by comparison, 
Chicago is served by 64 radio stations. 

Your industry was built by the great 
pioneers in broadcasting—people like Lee 
DeForest, David Sarnoff, and Judith Waller. 
You have a lot to be proud of as you look 
back at this heritage, and you have a lot to 
look forward to in the years ahead. 

Radio is a unique medium, with unique 
problems, and I, for one, am happy to be 
appearing during the first NAB convention 
to devote sessions like this one exclusively 
to radio. Your obligation as radio broad- 
casters is to make certain that your needs 
and problems receive the attention that they 
deserve. You should stand on your own and 
not be treated as the legs glamorous older 
sister of the television industry. What you 
have started this week in Chicago should 
be carried on—and you have my blessings. All 
I can say is—it’s about time. 

Now I said radio is unique. What do I 
mean by that. Well, for one thing, radio is 
a technology which has survived the chal- 
lenge of a newer technology—television. 
Granted your industry was concerned about 
the impact of television—and rightly so. You 
lost programming to television over the 
years—soap operas, westerns and the like. 
But you have come out of the arena of com- 
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petition in fine shape. And the competition an excellent record of stability in the exist- 


with television has been healthy—for you 
as businessmen, and for the public which 
you are licensed to serve. 

It is because of your success as an industry 
that I am confident that broadcasting will 
survive the challenges of new technologies 
such as cable, fiber optics, and video discs— 
and survive just as radio did without the 
need for excessive regulatory protection. 

Radio’s uniqueness is also a product of the 
industry’s response to competition. In the 
major markets, at least, radio is developing 
a diversity which approaches the true po- 
tential of your medium. Most stations target 
their programming for a particular segment 
of the potential audience, giving listeners 
& real choice of formats. 

In Washington—a market with which I am 
familiar—the impact of competition is ap- 
parent. For example, when a second network- 
affiliated all-news operation began last year, 
the existing all-news station made dramatic 
improvements, and now a healthy rivalry has 
developed from which the listener stands to 
benefit. It is when I see this kind of competi- 
tion working and producing innovative pro- 
gramming that I question the wisdom of hav- 
ing the FCC concern itself with format 
changes. However, my feelings are tempered 
by a healthy skepticism about you as busi- 
nessmen. I know you are not in business to 
lose money and if the ratings won't support 
an all-news format, it will be back to rock 
and roll and rip and read. 

But as long as competition is keeping you 
on your toes, I am willing to leave such 
decisions to the marketplace. 

Let me turn now to a subject which I 
suspect is of paramount importance to all 
broadcasters, both radio and television. Of 
course, I’m referring to license renewal. 

As broadcasters, you are licensed to use a 
scarce public resource—a portion of the elec- 
tromagnetic spectrum. Although I feel that 
some of the scarcity is contrived and the 
product of serious errors in Judgment by the 
FCC, that is the subject for another day 
and—I might add—for a study which our 
Subcommittee will be making after this year. 

As public trustees you have certain obli- 
gations which the FCC was created by the 
Congress to see that you live up to. Now I 
recognize that as businessmen you have 
made a substantial financial investment 
around that license. But I should remind 
you that it was your industry, reacting to 
the utter chaos of the 1920's, that sought 
regulation as a source of stability and 
security. 

With these thoughts in mind, let’s talk 
about license renewal legislation. It is one 
issue that the very capable staff of the NAB 
from Vince Wasilewski on down have been 
continuing to press with the Congress. 

It is an issue, however, which is often 
clouded by rhetoric, so first, let’s consider the 
following facts: 

Fact No. 1: The Federal Communications 
Commission, which is over 40 years old, has 
only taken away two licenses as a result of 
challenges from so-called public interest 
groups—the well-known WLBT-TV case and 
the more recent Alabama Educational Tele- 
vision case. 

Fact No. 2: Only one station has ever lost 
its license as a result of a comparative hear- 
ing—and this is the famous WHDH-TV case 
in Boston, a case which was truly unique in 
@ number of respects, including the allega- 
tions of ex parte contacts. 

Fact No. 3: The number of stations that 
have been set for hearing as a result of peti- 
tions to deny is infinitesimal—as far as I’m 
able to determine it’s something like ten in 
the entire history of American broadcasting. 

Fact No. 4: The broadcasting industry has 


ing renewal process. In 1972, the FCC 
granted 99.32 percent of all renewals filed. 
In 1973, the figure was 99.19 percent, and in 
1974 it was even higher—99.69 percent. And 
I'd like to continue with the statistics if 
you'll bear with me for a moment. In 1972, 
while there were 3,254 license renewal appli- 
cations filed, there were only 68 petitions to 
deny filed. And of these, only one was set for 
hearing. In 1973, there were 3,699 renewal 
applications filed and only 50 petitions to 
deny—and none—I repeat none—was set for 
hearing. In 1974—the latest year for which 
figures are available at the FCC—3,487 appli- 
cations were filed. There were 37 petitions to 
deny, and only one was set for hearing. In 
these three years combined, the Commission 
on its own only set 43 licenses for hearing. 

This, I submit, is not a history of reckless 
action by the Commission, the public interest 
groups, or anyone else for that matter. Nor 
does it support the allegation that broadcast- 
ing is in complete and utter disarray because 
of the instability created by radical and 
troublesome public interest groups hoping 
to get a piece of the action by filing against 
the existing broadcasting establishment. In 
fact, as I’m sure I don’t have to remind you 
because I see it in Broadcasting magazine 
almost every week, American Broadcasters 
have never had it so good—profits, again ac- 
cording to your own trade publications, are 
higher and higher with each succeeding year. 
Iam beginning to see why broadcasting is re- 
ferred to as a recession-proof industry. 

The industry’s general profitability and 
stability have led to increases in the value 
of your investments, According to the latest 
FCC data covering sales of both radio and 
television stations, the average sale price of 
a station increased from $442,000 in 1968 to 
$972,000 in 1972. Now, I'm not suggesting 
there is anything wrong with profits like 
these, but I have to tell you that I am no 
longer impressed by claims of poverty or of 
impending doom in your industry. I know 
what you know—that broadcasting has been 
good to you; that it is, and looks as though it 
will remain, profitable; and that it is stable 
when contrasted with most other industries. 

There are prices which you have to pay, of 
course, for this increasing prosperity, and it 
might be the potential threats that are 
worrying you. As your investment grows, 
your desire for increased stability naturally 
increases. But, as I don’t need to tell you, 
not everyone agrees with you that you need 
or deserve that greater stability. I'd like to 
tell you what some of the public interest 
groups are asking of the Congress in the 
area of license renewal: 

First: They want the license renewal term 
to run for three years and no more. 

Second: They want a procedure for allow- 
ing the public to petition to revoke a license 
between periods of renewal. 

Third: They want a procedure for pro- 
viding public petitioners with discovery tools 
prior to the designation of a licensee for 
hearing. 

Fourth: They want reimbursement of all 
costs, fees, and other expenses incurred by 
them if the FCC determines that the public 
interest has been served by their partici- 
pation in the renewal process. 

Fifth: They want a standard of superior 
performance in a comparative renewal 
proceeding. 

Sixth: They want some form of access. 

Seventh: They want you to keep clear and 
concise records relating to ascertainment 
of your community’s needs, with a statement 
of how you propose to meet those needs. 

I hope that gives you some idea of the com- 
peting demands which Congress must re- 
solve. That is why we have legislative hear- 
ings and why the hearings which our Sub- 
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committee holds this year will be important 
to you as broadcasters. We expect to hear 
from all sides and we will be looking for 
facts to support the need for legislation. If 
what your industry wants is a license in 
perpetuity, guaranteeing absolute protection 
from any kind of challenge, I will not be a 
party to it. Nor will I be a party to laying 
open your investments to be preyed upon 
by those who seem to have a vested interest 
in representing the public interest. I am 
sympathetic to the need for a five-year 
license term for radio and have asked the 
Subcommittee staff to develop legislation 
which embodies such a provision. I favor 
relief for radio and television alike from some 
of the regulations and paperwork imposed 
on you by the FCC. 

And while I'm on the topic of alleviating 
your burdens, let me say that I am not talk- 
ing about exemptions for the requirements of 
the fairness doctrine. I know Chairman 
Wiley rarely loses at the Commission, but he 
should be happy he lost his proposed fairness 
doctrine experiment for major market radio 
stations. Again, it helps to look at some facts: 
In 1974, there were 1,874 fairness doctrine 
complaints filed with the FCC, but only 54 
licensees were sent letters of inquiry. There 
were just 6 adverse rulings, one under the 
fairness doctrine and five under the per- 
sonal attack rule, In other words, you are 
hardly being hassled by the fairness doctrine. 
And, I must add, the argument that the very 
existence of the fairness doctrine has a 
“chilling effect” on you leaves me cold. 


Let me touch on one other area where I 
hope the FCC treads with great care—and 
that's the equal employment opportunity 
rules. At our FCC oversight hearings earlier 
this month, I expressed my serious reserva- 
tions about the Commission’s proposed rules 
exempting stations with 15 or fewer em- 
ployees from being required to flle EEO plans 
with the FCO. 

What would this proposal mean in terms 
of the radio industry? At the present 5- 
employee cut-off, 23 percent of all radio sta- 
tions are exempt. Raising that cut-off mark 
to 10 employees would exempt 59 percent of 
the stations, and at the 15-employee level 
73 percent of the radio industry would be 
exempted. Now, those figures trouble me, 
especially because the smaller stations are 
where the broadcast employee gets his or 
her start and where the turn-over in em- 
ployment is the highest. If the Commission 
has conducted any studies which refute this 
contention, I haven’t seen them. And if the 
commission has conducted any studies at all 
to support the proposed rules, I haven't seen 
them either. 

While the record of your industry in EEO 
matters has been improving—and I give you 
the credit you deserve—the Commission 
seems to be moving too quickly in the wrong 
direction with these proposed rules. 

You are fully justified in seeking relief 
from unnecessary forms and paperwork—and 
the burdensome legal fees that go along with 
them—but you are not justified in seeking 
“relief” from your responsibilities as public 
trustees. 

In conclusion, let me say that you are a 
strong, prosperous industry with a tradi- 
tion to be proud of. You are continuing in 
that tradition by breaking new ground, and 
you are proof positive of the healthy impact 
of competition in the broadcasting arena. 

I salute you for your accomplishments, 
although I will not hesitate to criticize you 
for your shortcomings. You have set high 
standards for yourselves—and I hope you 
have the capacity to live up to them. Thank 
you. 


May 13, 1976 
GOVERNMENT REFORM ACT 


—— 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 13, 1976 


Mr. RHODES. Mr. Speaker, regulatory 
reform has for some time been like Mark 
Twain’s comments on the weather— 
everyone talks about it but no one does 
anything about it. Today I and several 
of my colleagues are introducing a bill 
that will tackle the long-neglected need 
for reform of our regulatory agencies. 

As Federal function has expanded, the 
army of regulators and the thicket of 
regulations have proliferated to the de- 
gree that they now hamper the course of 
commerce. Clearly it is time for Congress 
to embark on a persistent and systematic 
program to bring these regulatory agen- 
cies into conformity with the needs of 
our people. Excessive regulatory re- 
straints on the economy must be elimi- 
nated, our bureaucratic maze stream- 
lined, and the avalanche of paperwork 
reduced. 

President Ford has been working 
steadily to develop a pragmatic plan to 
assure progress in reforming regulation. 
The bill we submit today to the Congress 
provides for a timetable and target agen- 
cies, a legislative roadmap for reform. 
The time has come for action, and I am 
hopeful that this Congress will see the 
need and join with the administration 
in efforts to restructure our regulatory 
system. 


For the benefit of my colleagues, I am 
including a summary of the bill: 


SECTION-BY-SECTION ANALYSIS—AGENDA FOR 
GOVERNMENT REFORM ACT 


SECTION 2—-FINDINGS AND PURPOSES 


This section details the Congressional 
findings and articulates the purposes of the 
Act. It stipulates that the American eco- 
nomic system was founded on a strong belief 
in competition and minimal government in- 
tervention. It recognizes that federal regula- 
tory actions designed to achieve economic 
health or safety objectives have increased 
over time, and that conflicts, overlaps, delay, 
or confusion sometimes exist in government 
regulations. It states that it is incumbent 
upon the Congress and the President to ex- 
amine and reform these regulations in order 
to make sure that regulatory purposes re- 
main valid and regulatory enforcement is 
equitable and efficient. 

The purpose of the Act is to achieve posi- 
tive and lasting federal regulatory reforms. 
To accomplish this, greater participation by 
the American people, more effective Con- 
gressional oversight, and more systematic ac- 
tions by the President are needed. The bill 
requires the President, in each of the next 
four years, to submit specific proposals for 
the reform of federal regulatory activities 
affecting certain sectors of the American 
economy. His legislative proposals would be 
accompanied by a report to the American 
people and the Congress. The House and 
Senate would agree to consider the Presi- 
dent’s proposals before the end of the year if 
they have not enacted a reform bill earlier. 

An important feature of this section stipu- 
lates that the timetable set up by the legis- 
lation is not intended to constrain in any 
way the President’s right to propose or the 
authority of the Congress to consider any 
regulatory legislation. If Congress and the 


EXTENSIONS OF REMARKS 


President decide that regulatory legislation 
is needed prior to the calendar laid out in 
the Act, their immediate action on that leg- 
islation would not be delayed by this bill. 
Of course, the President would continue to 
implement administrative reforms affecting 
Executive branch agencies. 
SECTION 3—DEFINITIONS 


This section defines the terms “agency” 
and “federal regulatory activity”. The latter 
includes any systematic action taken by the 
federal government, except through its pow- 
ers of taxation, which broadly impacts the 
American economy, consumers, or taxpayers. 
A broad definition of regulatory activity will 
allow the President flexibility to recommend 
changes in many areas—e.g., statutes per- 
taining to regulations, non-tax subsidies and 
credit assistance, government procurement, 
etc. 

SECTION 4—TIMETABLE FOR REFORM 


This section lays out the sequence of pro- 
posals which the President will submit to 
Congress. 

The legislation organizes the President's 
program around major industries. By Janu- 
ary 31 of each of the following years, the 
President will submit proposals for reforms 
which appear to him most critical in the 
following areas: 

(a) By January 31, 1978—The transporta- 
tion and agriculture industries. This includes 
all aspects of the transportation system in- 
cluding water carriers, pipelines, local and 
suburban transit systems, transportation 
services, plant and livestock industries, etc. 
and other industries. As a guideline, the 
President would examine at least those in- 
dustries described in major groups 1-9, 40-47 
of the Standard Industrial Classification 
Manual (SIC), 1972 edition. 

In this area, the President would consider 
the activities of the National Highway Traffic 
Safety Administration in the Department of 
Transportation, the Animal and Plant Health 
Inspection Service in the Department of 
Agriculture, the Federal Maritime Commis- 
sion, and any other agencies he deemed ap- 
propriate. 

(b) By January 31, 1979—The mining, 
heavy manufacturing and public utilities in- 
dustries. This includes mining, ofl and gas 
extraction, paper, chemicals, petroleum re- 
fining, rubber, concrete, primary metals, 
machinery and transportation equipment, 
electric, gas, and sanitary services and other 
industries. As a guideline, the President 
would examine at least those industries de- 
scribed in major groups 10-14, 26, 28-30, 32- 
37, and 49 of the Standard Industrial Classi- 
fication Manual (SIC), 1972 edition. 

The President would consider activities of 
the Mine Enforcement Safety Administration 
in the Department of the Interlor, the En- 
vironmental Protection Agency, Federal En- 
ergy Administration, Federal Power Commis- 
sion, Nuclear Regulatory Commission, and 
any other agencies he deemed appropriate. 

(c) By January 31, 1980—The light manu- 
facturing and construction industries. This 
includes food processing, textiles and ap- 
parel, printing, measuring and controlling 
instruments, construction, and other indus- 
tries. As a guideline, the President would 
examine at least those industries described 
in major groups 15-17, 20-25, 27, 31, and 
38-39 of the Standard Industrial Classifica- 
tion Manual, 1972 edition. 

The President would consider the activi- 
ties of the Food and Drug Administration 
in the Department of Health, Education, and 
Welfare, the Occupational Safety and Health 
Administration in the Department of Labor, 
the Consumer Product Safety Commission, 
National Labor Relations Board, Equal Em- 
ployment Opportunity Commission and any 
other agencies he deemed appropriate. 

(ad) By January 31, 1981—The communi- 
cations, finance, ce, real estate, trade 
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and services industries. This includes com- 
munications, banking, securities and com- 
modities trading, the insurance business, and 
other industries. As a guideline, the Presi- 
dent would examine at least those indus- 
tries described in major groups 48, 50-99 of 
the Standard Industrial Classification Man- 
ual, 1972 edition. 

The President would consider the ac- 
tivities of the Treasury Department, the 
Federal Trade Commission, Securities and 
Exchange Commission, Small Business Ad- 
ministration, Federal Communications Com- 
mission, and any other agencies he deemed 
appropriate. 

Each yearly proposal must include analyses 
of relevant federal regulatory activities and 
be accompanied by the President's legisla- 
tive recommendations for needed changes. 

SECTION 5—CONGRESSIONAL REVIEW 

This section states that Congressional 
agreements for considering legislation are 
adopted as a change of rules in the House 
and Senate. It requires the President’s legis- 
lation to be referred to the appropriate com- 
mittees in the House and Senate, and to any 
joint committee established or designated 
for the purpose. 

The committees would have until no later 
than November 15 of the year in which the 
proposal was originally submitted to report 
out and enact regulatory reform legislation. 
If at that time a bill had not been enacted, 
the President’s original proposal would be- 
come the pending business in each House 
and remain the pending item until disposed 
of by each House. 

The legislation does not request any au- 
thorization for additional funds. Existing re- 
sources will be used to carry out the reform 
agenda. 


FRANCHISE PROTECTION FOR IN- 
DEPENDENT SERVICE STATION 
DEALERS 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. HARRIS. Mr. Speaker, I believe 
that legislation like H.R. 6266, which I 
introduced a year ago is needed to pro- 
tect small business people who operate 
the independent service stations fran- 
chises from unfair termination and non- 
renewal. Legislation is also needed to 
protect the consumer from further mo- 
nopolization of the gasoline retail market 
by the big oil companies. On May 10, 
1976, I presented the following statement 
to the Energy and Power Subcommittee 
explaining my support of H.R. 13000, the 
Petroleum Marketing Practices Act. 
STATEMENT OF HERBERT E. HARRIS II, IN SUP- 

PORT OF H.R. 13000, PETROLEUM MARKETING 

PRACTICES ACT 

As the sponsor of similar legislation, H.R. 
6266, Fair Marketing of Petroleum Products 
Act, I am delighted that the Subcommittee 
on Energy and Power is now considering 
H.R. 13000, the Petroleum Marketing Prac- 
tices Act. It is time that legislation be en- 
acted to prevent victimization of the small 
businessman by the larger, more economically 
powerful franchisor. 

An economic imbalance exists between the 
corporate giant and the franchised, inde- 
pendent service station dealer. We have all 
heard of abuses—instances when the fran- 
chised dealer is threatened with lease termi- 
nation unless he ignores his own business 
judgment and follows the dictates of the 
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franchisor. It is one thing to require service 
station operators to keep the bathrooms 
clean or to wash the windshields, but it is 
another matter to fix prices or to instruct 
the dealer to cut his profit margin on the 
business. It is wrong. 

These practices are bad enough, but the 
problem is worse. The vertically integrated 
international corporations are attempting to 
extend their market share of the retail mar- 
ket by taking control of some of the most 
profitable service stations. The operator, a 
truly small businessman invests his capital 
and his hard work and earns customer loy- 
alty through competitive prices and good 
service. But then after the work and invest- 
ment have begun to pay off the station earns 
a good profit, the international corporation 
terminates the lease or refuses to extend it. 
Not only does the little guy lose his business 
but we all lose. Sure we have heard the claims 
by the big vertically integrated oil com- 
panies: “We are more efficient. We have more 
expertise.” That is their rationale for extend- 
ing their control of the market—but we all 
know what happens when an industry be- 
comes monopolized—or monopolized to an 
even greater extent. What happens to this 
efficiency of monopoly? There is no compe- 
tition to force prices down. There is no com- 
petition to require quality service. There is 
less incentive for innovation. 

On April 22, 1975, I introduced a similar 
bill to the one before this Committee. My 
bill, H.R. 6266, the Fair Marketing of Pe- 
troleum Products Act, would prohibit the 
major oil companies from canceling or fail- 
ing to renew franchises unless the retailer 
has failed to comply substantially with re- 
quirements of the lease, and prevent cancel- 
lations of leases without specific findings in 
court that dealers failed to meet contractual 
arrangements. 

I strongly endorse the concept of dealer 
protection to give the independent dealer a 
fair footing with the franchisor. Legal stand- 
ards for termination and nonrenewal are 
needed. No branded independent wants a fel- 
low independent of the same brand to dam- 
age the brand reputation with poor service. 
There are poor operators, so there must be a 
procedure to preserve the brand reputation 
by eliminating the inefficient businessmen. 
However, the franchisor should not be al- 
lowed to extend market power, assume the 
more profitable stations, or use the threat of 
termination or nonrenewal for coercion. Un- 
bridled corporate power protects the mighty; 
fair standards protect the brand, the inde- 
pendent dealers, and the consumer. 

Service station operators need to have 
the opportunity to go to court to seek relief 
to enforce the fair standards. The operator 
deserves a “dealers day in court.” It is im- 
portant that the ground rules be established 
so as to guarantee dealers a fair and equit- 
able treatment by their suppliers. That is not 
so much to ask. 

Mr. Chairman, I became intimately aware 
of the need for this type of legislation last 
spring when Crown Central Petroleum 
terminated the franchises of several station 
operators in Northern Virginia. No reason was 
given for the franchise termination, but the 
reason is obvious. The dealers had earlier 
received “requests” to set a certain price, 
coupled with a “reminder” that leases would 
be coming due in a short period. For re- 
fusing to sacrifice their business independ- 
ence, they were told that their leases would 
be terminated. 

I asked Frank Zarb, Administrator of FEA, 
to seek an immediate injunction against 
Crown's “arbitrary decision (representing) 
an unfair and retaliatory action against in- 
dependent retailers, (which) will work to 
the detriment of consumers.” I also wrote to 
Crown Vice President for Marketing, J. I. 
Loving and urged Crown to “cease any 
actions which tend to fix prices,” stating 
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that “to pressure small businessmen into ever 
increasing gas sales for maximum profits 
runs directly contrary to our national goal 
of energy conservation.” 

FEA refused to seek an injunction, 
although administrative action was taken 
that helped document the pressures Crown 
had used against its dealers to increase sales 
and fix prices. This documentation was help- 
ful to the dealers, who obtained an injunc- 
tion against termination through civil action 
in federal court at their own expense. There 
should have been standards for service sta- 
tion franchise termination which would have 
enabled a speedy and fair resolution. 

Mr. Chairman, Crown Central may not 
care about the people who run their fran- 
chises, but I do. Mr. Robert Bayliss described 
his firm and what he thought about big oil. 
“I took the station from 80,000 to 325,000 
gallons a month. When I began, the place 
was dirty, crummy. The bathrooms had never 
been washed. Now we give good service to the 
community. It seems that once they see you 
making some money they want to come in 
and take over. If these companies take over 
these stations it is going to be just one big 
monopoly and the customer will pay in the 
end.” 

Mr. Bayliss and his fellow Crown dealers 
should not have had the headache of fighting 
lease termination. This bill will set standards 
to prevent the corporations from acting with- 
out cause. And if the corporation does try to 
ignore the law, remedy is available to the 
franchise to go to court and fight to keep 
his business. And when he gets to court, he 
has a fair chance. 

And we have a fair chance to avoid further 
monopolization of the retail market of petro- 
leum products. 

This is a good bill. It helps the small busi- 
nessman keep his business and it helps keep 
the industry competitive. 

I would like to thank the Chairman and 
the Committee for considering this bill. I 
hope that the whole House will soon have 
the opportunity to consider this legislation. 


GEORGE ALLEN PEP TALKS 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. HUNGATE. Mr. Speaker, in view 
of the intense interest locally in the 
Washington Redskins and occasional 
congressional proposals for investiga- 
tions on their behalf, I am sure my col- 
leagues will appreciate this review of 
George Allen’s “Handbook for Winning 
Football”: 

GEORGE ALLEN PEP TALKS LEAVE BOOK 

REVIEWER GASPING 
(By Jeff Meyers) 

George Allen has worked diligently to de- 
velop a reputation for foul play, and I didn't 
think he could write a ponderous manual 
entitled “Handbook of Winning Football” 
without mentioning some of the more well- 
known deeds that have contributed to his 
success as coach of the Washington Redskins, 

As I skimmed through such beguiling sec- 
tions as “Eight Dumb Ways to Get Clobbered 
on Defense,” and “Taking the Snap,” I kept 
expecting to find an exciting chapter on the 
author’s views about espionage and counter- 
intelligence, or at least a rundown on the best 
places to watch practice without being 
spotted. 

After 467 pages of instructional diagrams, 
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charts, photographs and advice to improve my 
morals (“lay off smoking, drinking and over- 
eating”), I was disappointed that I had read 
nothing about wire-tapping or even trading 
draft choices you don’t happen to own. 

I finally realized that Allen was just too 
smart to share his cloak-and-dagger tech- 
niques with everyone. It is one thing to re- 
veal that the Redskins spend $3000 for fruit 
every training camp, but quite another mat- 
ter to tell the rest of the National Football 
League exactly how to acquire an advance 
copy of your opponent’s game plan. 

“The more information a football team has 
about the opponent, the greater chance for 
victory,” Allen wrote in a section with the 
code name of “Scouting.” 

With help from freelance writer Don Weis- 
kopf, Allen comes across like the NFL’s first 
candidate for sainthood since Vince Lom- 
bardi. The book totally ignores the under- 
handed methods for which Allen is notorious. 
Aside from being hypocritical, the book is 
occasionally untruthful. 

“When his team loses, George is reluctant 
to blame anybody but himself,” former Notre 
Dame coach Ara Parseghian wrote in the 
foreword. Indeed, we can all remember how 
reluctant Allen was to blast the officials for 
the Redskins’ sudden-death loss to the Cardi- 
nals last season. 

Detailed and complex yet often rehashing 
the obvious, the $14.95 book tells you every- 
thing you’ve always wanted to know about 
football, including such essential informa- 
tion as the Redskins’ fight song and how to 
blow your whistle during practice. The book 
is a primer for some isolated high school 
that just recently heard of football's exist- 
ence. Unfortunately, Allen doesn't always 
practice what he preaches. 

Under “Public Relations,” Allen wrote, “It 
is in the best interests for the coach and his 
program to cooperate to the fullest extent 
when dealing with the press .. . be honest 
and fair ... never use the media as a prop- 
aganda or psychological tool... admit 
newsmen to the dressing room as soon as 
possible after the game . . . invite reporters 
to attend practice sessions.” 

As any reporter who has blown a deadline 
covering the Redskins knows, Allen seldom 
cooperates with the press unless he wants 
to use the media for selfish reasons such as 
falsifying injury reports or making state- 
ments intended to fire up his players. His 
practice field is padlocked and guarded, and 
reporters are invited to stay away. 

In the preface, Allen said the book “is de- 
signed for coaches on all levels—Pop Warner, 
interscholastic, collegiate and professional.” 
It is scary to imagine some little league coach 
taking Allen's winning-is-everything philos- 
ophy and forcing it on impressionable 
youngsters. 

To help these coaches lead their players 
down the straight and narrow, Allen has 
included his “Ten Commandments.” They are 
not chiseled in stone but are listed on page 
XXIII. Some examples: “Football comes 
first;” “If you can accept defeat and open 
your pay envelope without feeling guilty, 
then you are stealing;” “Leisure time is that 
five or six hours when you sleep at night,” 
and “You must accomplish things in life; 
otherwise you are like the paper on the 
wall.” 

Is football that important? According to 
Allen, it is. “Coaching football is the great- 
est profession in the world,” he wrote, Other 
examples: “A 100 per cent effort is not 
enough” and “anyone who is a 9-to-5 person 
is not dedicated enough.” 

The most incredibly pretentious part of the 
book is the section on “Sample Pep Talks.” 
Allen has been accused by former players of 
filing inspirational messages and later re- 
citing them through tears at halftime. The 
handbook offers Pep Talks To Be Delivered 
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Before the Game, Right Before Kickoff, At 
Halftime (With Team Behind) and After the 
Game. 

Allen even includes stage directions in 
parentheses. For instance, after the day-be- 
fore-the-game pep talk, “All the players 
shout together and slap their hands in uni- 
son.” For the coach who hasn't had dramatic 
training, Allen instructs him to be “low 
key” during his post-game chat. 

I didn’t know that coaches still gave pre- 
game pep talks to grown men such as the 
one Allen suggests. Maybe it’s for the Pop 
Warner set: “Man, this is a club that can 
really hit! They will be out there to hit 
you! So, if we are going to win, we will have 
to take it out of them. 

“This means you have to be 40 mean 
tigers out there. You will have to hit and 
hit ‘em hard! You're gonna have to run, 
block and tackle! Explode into your man! If 
you do that, I have no doubt about the out- 
come of the game.” 

In the last section, Allen reveals how emo- 
tionally involved he is with football: “I’m 
sometimes ill after a bad practice—I just 
can't help myself.” 

I felt the same way after reading this book. 


THE PANAMA CANAL, A LEGITIMATE 
ISSUE 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Thursday, May 13, 1976 
Mr. HARRY F. BYRD, Jr. Mr. Presi- 


dent, I ask unanimous consent to have 
printed in the Recorp an excellent edi- 


torial from the Northern Virginia Daily 
of May 12, 1976, captioned “The Panama 
Canal, A Legitimate Issue.” James J. 
Crawford is the editor. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


THE PANAMA CANAL, A LEGITIMATE ISSUE 

Deputy Secretary of Defense William Clem- 
ents has tried to mollify the American people 
by assuring us that in any treaty the U.S. 
State Department may eventually sign with 
Panama concerning the Panama Canal and 
the Canal Zone, the U.S. will retain the 
“fundamental” and “continuing” right to 
defend the canal. 

Clements’ statement was intended as a di- 
rect answer to Ronald Reagan who has in- 
sisted upon making what he terms the canal 
“giveaway” a campaign issue. President Ford 
had previously labeled opponent Reagan’s 
charges as “totally irresponsible” and has 
challenged the California ex-governor to drop 
the subject of the present negotiations be- 
tween this country and Panama and to stick 
to the important issues. 

Oddly enough, we get the distinct impres- 
sion that the issue of the status of the 
Panama Canal is of deep importance to the 
people. A succession of reliable polls we have 
seen on the subject indicates that a majority 
of the people are not convinced that it is 
incumbent upon this country to do anything 
at all in compromising our present treaty 
rights in the canal or the Canal Zone. 

They are not likely to be reassured by this 
further statement by Clements: 

“We are negotiating with Panama because 
it is in our own best interest to do so. We 
want to make sure the canal remains open 
for the commerce of the world and that it is 
efficiently operated on a non-discriminatory 
basis at reasonable prices,” 
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What the deputy secretary seems to be 
telling us is that the canal will be more se- 
cure under the sovereignty of the Republic of 
Panama than under ours. He is saying that 
Panama can keep the canal open for non- 
discriminatory commerce, at reasonable 
prices. Is he also saying it is doubtful the 
U.S. can? 

We do not agree that a willingness to ne- 
gotiate away U.S. control of the canal shows 
either wisdom or strength on the part of the 
Ford Administration. The majority of Amer- 
icans regard the insistence by some that we 
give away the canal as bowing to the pres- 
sure of Third World nations which have no 
interest in the matter except to see the wings 
of the world’s greatest nation clipped. 

In our opinion the canal question is a 
legitimate issue which the people would like 
debated. Reagan is right in continuing to 
push it as an issue. 


LAWNDALE MAN OF THE YEAR 


HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, at this time I wish 
to call the attention of our country to 
an outstanding American and citizen of 
the city of Lawndale, Mr. Scotty Mizu- 
kami, and appropriately recognize his 
many deeds for those of his community 
which I am proud to represent as Con- 
gressman for California’s 31st District. 

Scotty Mizukami has been a dedicated 
member of the Lawndale Rotary Club 
and has served on the board of directors 
for 5 years. As Youth Services director 
for 3 years, his was a prime force in es- 
tablishing the Interact Club at Lawn- 
dale High School and the Rotoract Club 
of El Camino College. He was the origi- 
nator of the Lawndale Rotary float 
which is to this day used in the Lawndale 
Youth Day Parade. 

The children of the community, as 
well as the needy, have his spirited at- 
tention at Christmas when he dons his 
Santa outfit and delivers good things 
gathered by the South Bay 25 Club for 
those less fortunate. 

As president-elect of the Lawndale 
Chamber of Commerce, the business 
community has always benefited from 
his service. He has given much atten- 
tion to matters which have garnered 
good will for the city. 

The YMCA has also had his help in 
campaigns and in collecting funds to 
help needy children. 

He is a member of the South Bay 
Sportsman Club, annually sponsors a 
queen candidate for the Miss Lawndale 
Beauty Pageant, and sponsors two Little 
League ball teams. 

He was one of the first members of the 
TIP Program, as well as a member of 
good standing and third vice president 
of the El Toga Shrine Club of Torrance. 

I particularly wish to commend his 
activities with the Senior Scout Ex- 
plorers. Seeing the need for the youth 
of America to educate themselves so 
that they can fill a place in a productive 
society, Scotty Mizukami has a continu- 
ing program at his place of business in 
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which he trains 12 Scouts in the science 
of auto mechanics. Whatever road these 
young men follow in the future, they 
will always have this knowledge and 
skill to fall back upon and to keep 
themselves from becoming burdens on 
society. This is a foresight uncommonly 
seen and Scotty’s selfless efforts to help 
the citizens who will shape and mold 
our future are truly commendable. 

Scotty and his wife, Mae, reside at 
23214 Ocean Avenue in Torrance and 
operate their own business in the city of 
Lawndale. 

For all his unselfish contributions to 
the society in which he moves and works, 
I am, as others are, proud that he was 
given the honor of Lawndale Man of the 
Year. It is justly deserved. 

May the record of our country show 
that on this day the fine community 
spirit exhibited by Scotty Mizukami was 
duly honored. 


— 


TRAVEL FUNDS 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mrs. SPELLMAN. Mr. Speaker. In re- 
cent weeks, newspaper articles have 
called attention to the fact that several 
local Members of Congress have made 
use of the $2,250 in travel funds al- 
lotted annually for transportation to and 
from their congressional districts and 
Washington. 

I wish to state for the record that I 
have never withdrawn these funds and 
that I have no intention of doing so in 
the future. 

There are unique advantages to rep- 
resenting a congressional district which 
is located close to Washington, and being 
able to live in my own home is one of 
them. Through my “Open Door” sessions 
within the communities and my daily 
meetings with groups and individuals, 
I have the distinct advantage of having 
close communication with my constit- 
uents. My situation contrasts greatly 
with colleagues from California and 
Kansas, for instance, who must travel to 
their districts each weekend to receive 
the input I receive 7 days a week. 

On the other hand, there are still some 
important distinctions with regard to 
geographical locations which need to 
be recognized. Because of the close prox- 
imity of Maryland’s Fifth District to 
Washington, our office receives over 1,500 
telephone calls a week—far more than 
most congressional offices. Yet we have 
no more telephone lines, and no more 
staff members to answer the telephone 
than any other member. In addition, the 
volume of correspondence, over 2,000 
letters coming in each week, far exceeds 
that of most districts. Frankly, in order 
to handle the telephone and mail loads 
and still provide our constituents with 
the quality of service they deserve, I 
supplemented my office allowance last 
year with $7,000 of my own funds. In 
fact, the cost-of-living pay raise granted 
to the Congress was not used by me per- 
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sonally but was included in my supple- 
mental payment to the office fund. I 
point this out not as a complaint about 
the expenses, but to demonstrate the 
need for a reevaluation of the allocations 
of office allowances. 

In time I hope that the Congress will 
devise a system to allow for the unique 
differences between congressional dis- 
tricts. If such a plan were implemented, 
funds for travel we do not accept could 
be used to take care of these unique 
differences by those Members who serve 
in the Metropolitan Washington area. 


RAMAPO TIME CAPSULE 


HON. BENJAMIN A. GILMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. GILMAN. Mr. Speaker, on the eve 
of the 200th birthday of our great Na- 
tion, it is appropriate for us to pause and 
reflect upon the contributions of our 
forefathers and the effect of their ac- 
tions upon our present society. 

The principles and ideals of our first 
“Americans” provided inspiration, not 
only for their contemporaries, but con- 
tinues to inspire us today and will con- 
tinue to inspire the people of the United 
States for years to come. Our forefathers 
had the desire to leave a lasting impres- 
sion of pride in their accomplishments 
and demonstrated an intense dedication 


to principles which would insure the free- 
dom, safety, and well-being of future 


generations of Americans. Many at- 
tempts were made to preserve those ini- 
tial feelings of patriotism and to com- 
municate them to future generations. 

As part of the Centennial celebration 
of 1876, a patriotic group of citizens from 
the Monsey area of the town of Ramapo, 
N.Y., which is located in my congres- 
sional district, devised a unique plan to 
leave to the citizens of 1976 memorabilia 
that might be of interest during the Bi- 
centennial celebration. It was decided 
that those items should be sealed in a 
metal container, placed inside a concrete 
box and buried 6 feet deep in the ground. 
It was marked by an elm tree called the 
Centennial Tree. 

On April 15, 1876, the container was 
buried. Among the items in the box were 
coins, stamps, names of residents, busi- 
ness cards, pictures, a button of an of- 
ficer’s coat who was an aide to General 
Washington and a piece of the flag that 
Washington carried when crossing the 
Delaware. 

The Ramapo Bicentennial Committee, 
with the help of the Monsey Lions Club 
and other civic groups, located and suc- 
cessfully excavated the time capsule on 
November 21, 1975. It was recovered in 
apparently excellent condition and 
placed unopened in a bank in Spring 
Valley, N.Y., for safekeeping. 

Since then the Ramapo Bicentennial 
Committee has made numerous inquiries 
to governmental agencies and historical 
organizations to determine if they have 
the only time capsule buried during the 
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Centennial celebration to be opened dur- 

ing the Bicentennial year. At this time, 
it is contended that they have the only 
time capsule that was successfully re- 
covered. On May 16, 1976, at the original 
burial site in Monsey, N.Y., the Ramapo 
time capsule will be opened by the Ram- 
apo Bicentennial Committtee. 

Prior to the opening, the Monsey Lions 
Club will conduct a parade and ceremo- 
nies to duplicate the events that were 
held prior to the capsule’s burial. Im- 
mediately after the parade, the time 
capsule will be publicly opened by the 
Ramapo Bicentennial Committee and its 
contents placed in a glass case for public 
viewing. Thereafter, the contents will be 
displayed at the Ramapo Town Hali on 
Route 59 in Rockland County, N.Y. 

I share the pride of my constituents in 
the 26th Congressional District in serving 
to preserve the Spirit of "76 and in focus- 
ing attention on the feelings of pride for 
our regional contributions to the history 
of our great Nation. 


ITALY NEEDS ASSISTANCE 


HON. LEO C. ZEFERETTI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. ZEFERETTI. Mr. Speaker, all of 
us have been shocked and grieved to note 
the natural disaster that has struck Italy 
in the form of the worst earthquake of 
this century. Such a calamity could not 
have come at a worse time for that coun- 
try, confronting as it does the most seri- 
ous national political crisis since the end 
of World War II. 

The President, acting through John 
Volpe, our Ambassador there, has acted 
with compassion and promptness to 
make available emergency assistance to 
the people most affected. Shelters, medi- 
cal aid, food, and medicine have been 
sent in significant quantities by the 
United States. Our bases in Italy have 
provided helicopters, earthmoving 
equipment, disaster relief specialists, and 
other personnel at a critical time. 

However, this is only a start. Many 
areas of Italy have been utterly devi- 
stated, and cannot reconstruct them- 
selves in any kind of quick time without 
material assistance from outside, which 
has been offered by the President in the 
form of a $25 million disaster relief 
contribution. 

It is my hope that this assistance and 
any other necessary aid will be swiftly 
approved and sent on its way to the af- 
fected people. Italy is a strong ally with 
whom we have longstanding ties of af- 
fection, love of free government, eth- 
nicity, and culture. She confronts a 
strong internal Communist challenge at 
this particular juncture, and is especially 
vulnerable to other shocks to her nation- 
al life. Our assistance now is vital, timely, 
and appropriate. It is my hope that 
Italy’s recovery will be swift and that the 
actions taken by this country will lead to 
the normalization of daily life there 
without delay. 
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BUNDY ARTICLE IN POST SUMS UP 
STRIKES AGAINST THE B-1 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. EDGAR. Mr. Speaker, an article 
on the op-ed page of today’s Washing- 
ton Post succinctly sums up the justifica- 
tion for delaying the procurement deci- 
sion on the B-1 bomber program. The 
article is authored by McGeorge Bundy, 
who served as Special Assistant for Na- 
tional Security Affairs from 1961-66. The 
points Bundy raises in opposition to the 
B-1 parallel those which I made in ad- 
dressing this House when the defense 
authorization bill was considered last 
month. However, the far-reaching ex- 
perience of Bundy offers what I believe 
to be a fresh approach and a provoca- 
tive perspective. 

I believe that many of my colleagues 
share Mr. Bundy’s view that “without a 
fresh, thorough, and comparative review, 
in which Air Force and industrial pres- 
sures are firmly subordinated to the na- 
tional interest, it will be impossible for 
the Congress and the public to have con- 
fidence that this high-cost trip is neces- 
sary.” 

Mr. Speaker, for the benefit of my col- 
leagues which may not have had the 
opportunity to read this column, I in- 
sert this column in the Record at this 
point: 

THe B-1: A Lone Loox BEFORE BUYING 

(By McGeorge Bundy) 

Sometime this month the Senate will de- 
bate a defense bill that contains a billion- 
dollar authorization for the actual procure- 
ment of the B-1 bomber. This premature 
and unnecessary proposal, heavily pressed by 
the Air Force and by Rockwell International, 
should be deferred until there can be a 
thorough review outside the pressures 
created by an election year. There is no 
danger in such a delay, and there could be 
great advantage. 

There is no danger in delay because there 
is clear agreement that the B-52 strategic 
system can be relied on with confidence for 
at least a decade to come. The B-52 has 
proved to be one of our most durable and 
improvable aircraft. It is not any present 
need but an intense desire to get the matter 
settled their way that is moving the military 
and industrial advocates of the B-1. 

But precisely when there is that sort of 
pressure for a decision not yet needed, the 
Senate should be wary. The B-1 has not com- 
pleted its technical tests, and to ask Con- 
gress to take its procurement decision before 
those tests are complete is to violate the 
separation between R & D and purchase on 
which recent Secretaries of Defense have 
rightly insisted. 

The central difficulty with the B-1 is its 
extraordinarily high cost. The performance 
standards originally set for it have proved 
unattainable, and its history, in consequence, 
has been a familiar one: consistently re- 
duced performance specifications and con- 
stantly growing real cost. The 244 bombers 
the Air Force wants will now cost $20 to $25 
Dillion, at best, and the procurement and 
operation of the full system will cost many 
tens of billions more, Yet it remains un- 
demonstrated, after a decade of debate, that 
there is any long-term strategic value in 
what may be the most costly single element 
in the B-1 system—its supersonic capability. 

We sometimes hear that the B-1 has been 
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studied enough. A recent statement by an 
Officer of Rockwell International refers in 
this vein to scrutiny by “seven Secretaries 
of Defense.” But the truth is that the siz 
Secretaries we have had in the last 15 years 
appear to be divided in their views of the 
B-1. Robert McNamara is necessarily silent 
on the matter, but there is little reason to 
suppose that his views of high-cost penetra- 
tion bombers have changed in the 14 years 
since he successfully opposed a unlamented 
B-70. Clark Clifford strongly opposes the B-1. 
Melvin Laird and Elliot Richardson favored 
development but faced no decision on pro- 
curement. James Schlesinger, while he be- 
lieves in the long-run need for a new bomber 
of some sort, did not press for the B-1 while 
in office, placing his main budgetary empha- 
sis on conventional needs. He has said that 
s final decision on this system should await 
the completion of its technical tests and a 
demonstration that its costs are under clear 
control; it seems reasonable that the Senate 
should adopt at least as strong a standard 
for itself. It is true that Donald Rumsfeld 
appears to be an enthusiast, but his experi- 
ence with procurement pressures is not long. 

Far from proving that the matter has been 
settled by earlier studies, the varied judg- 
ments of the Secretaries of Defense of the 
last 15 years constitute a powerful argument 
for the Senate to require a hard new look be- 
fore it acts on procurement. My own strong 
impression is that among disinterested mili- 
tary and civilian experts no major new weap- 
ons system has ever had such feeble sup- 


port. 

An additional and powerful argument for 
delay is the emergence of at least one inter- 
esting alternative to the B-1. The manned 
bomber, once the dominant element of our 
strategic deterrent, now necessarily has a 
very different role. Today it is a supplemen- 
tary guarantee against the madness of an 
attempted surprise attack, a diversifier that 
helps frustrate any Strangelove among Soviet 
planners. It is far from clear that the current 
design of the B-1, which would be the most 
expensive single weapons system ever de- 
ployed, properly refiects this more limited 
role. There is impressive testimony that 
stand-off bombers with cruise missiles may 
be cheaper, more stabilizing and easier to 
protect. Without a fresh, thorough, and com- 
parative review, in which Air Force and in- 
dustrial pressures are firmly subordinated to 
the national interest, it will be impossible 
for the Congress and the public to have con- 
fidence that this high-cost trip is necessary. 

It is natural, in a time when there is 
legitimate concern about the military balance 
between ourselves and the Soviet Union, that 
a new and undeniably astonishing weapons 
system should seem attractive to many. But 
where is the evidence that throwing this 
enormous amount of money at this one rela- 
tively narrow problem will be good for our 
side of the balance? The likeliest danger of 
the next five years is weakness in our con- 
ventional capabilities, especially in relation 
to Europe, the Middle East, and the oceans. 
The B-1 is not going to help us in these areas 
or in this time-span. The billions we might 
save by a less expensive choice could help us 
very much indeed. 

It seems especially unwise to make a pro- 
curement decision of this kind, with tests in- 
complete and costs not clear, in the heat of 
an election campaign. History suggests that 
our judgment on these complex choices has 
not been at its best in election years. There 
was no great hurry about H-bomb tests in 
1952, and no missile gap in 1960. There is no 
bomber gap today. 

Obviously the administration is preoc- 
cupied with politics and worried about its 
right-wing critics. But is it not the constitu- 
tional role of the Senate, at such a moment, 
to assert the claims of the long-run national 
interest, and to insist on its right and duty 
to get all the evidence before it acts? 


EXTENSIONS OF REMARKS 
HAPPY BIRTHDAY, AMERICA 


HON. GENE TAYLOR 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. TAYLOR of Missouri. Mr. Speaker, 
a lady in my district, Mrs. H. O. Rader, 
of Marshfield, Mo., has written a prize- 
winning essay commemorating our Na- 
tion’s Bicentennial which I would like 
to share with my colleagues. 

It seems to me that Mrs. Rader has 
caught the spirit of what America is all 
about far better than most who have 
written at greater length on this subject. 
As she says, we are indeed a family. And 
if our family can “be optimistic, forget 
past mistakes, rise above its faults and 
live now” we will meet the challenges now 
confronting us and those that lie ahead. 

I found much food for thought in this 
brief essay. And I would hope that others 

The essay follows: 

Happy BIRTHDAY AMERICA 


Happy Birthday United States of America 
in 1976! After 200 years, you are still lova- 
ble, generous and kind to your family, the 
people of this land. You've been battered, 
humiliated, neglected, even unloved and re- 
jected by some. Your family is an assortment 
of human beings with a variety of talents 
living in the melting pot of the world. It 
has a great heritage of freedoms made pos- 
sible by the family’s ancestors. 

America you still are a wonderful country, 
but in their zeal to improve living stand- 
ards, your family let its home come into a 
rundown condition. Some say this land is a 
mess. If this were true, each one has con- 
tributed to it by wrong action or inaction. 

Now America I have some birthday wishes 
for you. May each one of your family show 
more love for God, each other and the home- 
land, so that each one may see his neighbor 
through eyes of love. Then each would as- 
sume his responsibility. With a prayer for 
God’s help, doors will be opened and bridges 
can be built. 

May each one of your family show more 
patriotism, more respect for authority and 
for each other. Know your country and its 
history. Let’s emphasize the good things in- 
stead of the faults. Love tells us each person 
in the family is important and has a place 
in the homeland. When a family loves its 
home, all will protect and defend it. 

Can we as a family meet the challenges of 
today? Sacrifices are necessary. Some have 
made the supreme sacrifice. Let us replace 
this one of spilled blood with peace. 

America, you must have a spirit of coop- 
eration within your family. Someone has 
said that a country which can be so dis- 
ciplined and so cooperative as to put men on 
the moon surely should be able to operate 
in a better way on the earth. I wish your 
family would eliminate prejudice, selfish- 
ness, unjust criticism and an unforgiving at- 
titude. Each one must find his place in so- 
ciety, but remember the rest of humanity. 
All family members don't fit the same slot, 
but there is a place. With this spirit, all 
needs can be met. 

I wish your family might take more inter- 
est in their government—exercise their vot- 
ing privileges, seeing all sides of issues, then 
vote for qualified citizens rather than party. 
The American family needs high moral 
standards. One member cannot expect high 
standards of others unless he practices them 
himself. The good Lord who created us all 
gave us rules to live by. 
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America, I wish your family to take a good 
look at their home and resolve to keep it 
beautiful. Disasters and difficult times bring 
a closeness to your family needs. Research 
work needs to be encouraged, to find medical 
cures, for preserving your resources, and 
cleaning up your land. What can one person 
do? Set a right example. May your family be 
optimistic, forget past mistakes, rise above 
its faults and live now. With divine wisdom 
helping, how can we fail! 

Happy birthday USA! 


AN ALTERNATIVE TO THE FEA 


HON. FLOYD J. FITHIAN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. FITHIAN. Mr. Speaker, we all 
agree on the importance of a coherent 
energy policy, and the need for an effi- 
cient organization to create and imple- 
ment it. Our first attempt in this field 
was the creation of the Federal Energy 
Administration. This was admittedly a 
temporary solution to meet a crisis situ- 
ation. Congress realized that the first 
approach might not be best, and it legis- 
lated a fixed end to the FEA after 2 
years. 

Time has shown the wisdom of the 93d 
Congress. It is more and more evident 
with each passing day, that the FEA is 
not the weapon to solve our energy 
problems. It has become little but a 
spokesman for big oil. It has intruded 
into other areas it does not belong. It 
has alienated many of its former sup- 
porters by its shameless self-promotion, 
and its oversimplification of complex 
issues. 

But, our energy needs continue. The 
necessity of a national energy policy is 
even more vital in light of Middie East 
politics, and domestic patterns of usage. 

The first step down the road is the 
elimination of the FEA. It is scheduled 
to die. Let it. The second step, an alter- 
native, is more difficult. 

Congresswoman SCHROEDER and I have 
coauthored a bill, the contents of which 
will appear in the Recorp for today’s 
proceedings. Our bill offers a concrete 
alternative to putting up with the FEA’s 
misuse of power for 3 more years. It at- 
tempts to carry out the critical functions 
that a good energy policy demands, and 
to remove the political stigma that FEA 
has induced into its operations. In do- 
ing so we have succeeded in eliminating 
almost 1,000 jobs from a Government 
grown too large, and to save the tax- 
payers considerable amounts of money. 

Briefly, the bill states that the FEA’s 
regulatory functions go to the Federal 
Power Commission, just as GAO recom- 
mended. The functions that are assigned 
to the Offices of Energy Policy and Anal- 
ysis, Energy Conservation and Environ- 
ment, and International Energy Affairs, 
are transferred to ERDA, while the 
functions assigned to the Office of Ener- 
gy Resource Development returns to the 
Department of the Interior. Ms. 
ScHROEDER and I feel that these agencies 
are the most logical homes for the func- 
tions that remain after FEA terminates. 
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Congress cannot just sit idly by and 
allow perpetuation of a needless bu- 
reaucracy. I hope my colleagues will 
study our bill. It should be viewed as a 
focal point for a much needed discus- 
sion of our energy policy. 


TEENAGE UNEMPLOYMENT: A 
CONTINUING DILEMMA 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, this Congress has devoted a 
considerable amount of attention to the 
national unemployment problem. Yet, 
despite all of our legislative initiatives 
and despite improvements in the econ- 
omy, teenage unemployment continues 
to be excessively high. For the past 15 
months, the unemployment rate for 
youths 16 to 19 years old has hovered 
close to the 20 percent level. That figure 
is appalling, but it represents only one- 
half of the rate for black teenagers—40 
percent unemployment. This translates 
into 1.7 million idle youths, a number 
that doubles in summer when more stu- 
dents enter the work force. 

The May 17 edition of U.S. News & 
World Report contained an analysis of 
why it is so difficult to reduce teenage un- 
employment. In that article, former La- 
bor Secretary Willard Wirtz claims that 
even if the overall unemployment rate 
drops to 5 percent, the rate for teen- 
agers will stay at around 20 percent. 

In all probability, even this rate is 
underestimated. Young people tend to get 
discouraged easily, to stop seeking work, 
and then are not counted as unemployed. 
We may not see these youngsters show- 
ing up on the unemployment charts is- 
sued by the Department of Labor, but 
they are certainly showing up as factors 
in a rapidly increasing crime rate, a 
rising rate of drug addiction, and as an 
essential component in a recipe for so- 
cial unrest. 

The analysis by U.S. News & World 
Report delineates several constraints to 
employing teenage youths on a massive 
scale. These include age restrictions for 
certain jobs, the requirements of State 
licensing boards, minimum wage laws, 
union requirements, and the preoccupa- 
tion of school counselors with giving ad- 
vice primarily to college-bound students. 

Nobody yet has come up with a satis- 
factory answer to the problem of youth 
unemployment. What we will probably 
need to develop are programs that liter- 
ally build a bridge between education and 
work. I am pleased to note that the Labor 
Department has been funding a variety of 
pilot programs to spread the develop- 
ment of community-directed, school- 
work partnerships. Even this approach 
will not solve our immediate problems, 
but at least it marks a good beginning in 
the right direction. 

Mr. Speaker, for the benefit of my col- 
leagues who share my concern about the 
problem of youth unemployment, I in- 
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clude in my remarks, the article from 
U.S. News & World Report: 
Way It's Harp TO Cur TEEN-AcE 
UNEMPLOYMENT 

The plight of unemployed youth may reach 
a peak in summer, but the problem is one 
that plagues the U.S. all year long—and has 
done so for years. 

Not even the business recovery has made 
much of a dent in the number of youths 
walking the streets without jobs and with 
little hope that something will turn up. 

What’s more, the nation’s teen-agers and 
those entering their 20s face hurdles that 
promise little relief in the years ahead. 

These barriers range from their own job in- 
experience to roadblocks not of their making, 
such as State and federal regulations, as well 
as obstacles thrown up by unions. 

A 20 PERCENT RATE 

For the past 15 months, the unemployment 
rate for youths 16 to 19 years old has stuck 
close to 20 percent—closer to 40 percent for 
black teen-agers. That means 1.7 million idle 
youths, a number that doubles in summer 
when more students enter the work force. 

Willard Wirtz, former Secretary of Labor 
and a manpower expert, expects that even if 
over-all unemployment drops to 5 percent, 
the rate for teenagers will stay around 20 
percent. 

The statistics underestimate the extent of 
the problem: Youngsters tend to get discour- 
aged, to stop seeking work, and then are not 
counted as unemployed. The problem is far 
more than economic. 

Officials say that high joblessness means 
more crime, more drug addiction, more social 
unrest and less income for many poor fami- 
lies. 

Why such a high jobless rate among youth? 
Why is it so difficult to cut, even in times of 
prosperity? 

One reason is the postwar baby boom. 
Thirty-one years after V-J Day, the U.S. is in 
the middle of a bulge of youths seeking em- 
ployment. In 1970, Americans turning 21 
totaled 3.5 million. Last year, the figure was 
4 million. The curve will peak at 4.3 million 
in six years. 

EVEN IN RECOVERY—TEEN-AGE UNEMPLOYMENT 
EASES SLOWLY—JOBLESS RATE 
[In percent] 
Youths 
16-19 
All Workers Years Old 
Near boom's peak—October, 

1973 
Near recession’s trough—May, 

1975 


14.3 


20.3 
19.2 


Thus: From the worst period of the reces- 
sion until now, the teen-age unemployment 
rate has edged down only 5.4 per cent, while 
the jobless rate for all workers has dropped 
15.7 per cent. 

Note.—All figures seasonally adjusted. 

Broad policies to create more jobs seem to 
provide little help for young people. The un- 
employed youth generally is an unsophisti- 
cated player in the work game. He also faces 
what many consider a stacked deck. 

Age restrictions. Many laws set age limits. 
Federal regulations, for instance, prohibit 
hiring those under 18 for anything the Gov- 
ernment considers a hazardous occupation. 
Example: jobs using power woodworking 
tools. 

Rules may be necessary to preserve the 
safety of youths—although many experts 
consider the regulations relics of more dan- 
gerous times—but they do restrict opportu- 
nities for the young. 

Employers often rule out those under 21 
for positions the manager thinks need a 
higher level of maturity, 

Paul E. Barton, director of the National 
Manpower Institute, says that “two thirds to 
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three fourths of the firms in any major area 
won't touch anybody under 21” for a regular 
job. A study in St. Louis showed no hotel 
would hire a person under 21 as a desk clerk. 
Ninety-four per cent of the banks would not 
employ one as a teller. These are career-entry 
jobs that could lead to advancement. 

Licensing. State licensing boards, usually 
made up of members of the regulated profes- 
sion, often operate to restrict entry into the 
business more than to preserve the quality 
of the professionals. 

The Colorado board of cosmetology, for 
instance, requires that a prospective hair- 
dresser take 1,650 hours of instruction. That 
includes 100 hours of supervised practice at 
shampooing. 

Such requirements hit hardest at the 
young, particularly those who seek work to 
combine with schooling. 

Mr. Barton notes that employers also re- 
quire educational degrees that have little 
relationship to job skills. Dropouts are denied 
work not because they cannot do the job 
but because they do not have the right pieces 
of paper. 

Minimum wage. Peter F. Drucker, a profes- 
sor at the Claremont Graduate School in 
California, is one of many who consider the 
minimum-wage law the villain in keeping 
full-time jobs from youngsters, particularly 
from young blacks. 

The Nixon Administration at one time 
pushed for a special, lower minimum for 
youth, but Congress refused to go along. 
Union economists argue that a youth wage 
below the $2.30-an-hour general minimum 
not only would cut income for most working 
youths but would preserve their jobs only 
at the expense of adult employment. 

Union requirements. Only about 1 in 5 
jobs is filled by a union member, but many 
of these are in occupations, such as con- 
struction, that could be important sources 
of part-time and seasonal work for young 
persons. To acquire membership in unions 
takes time. In some, it often takes forever 
if the youth is not related to a member in 
good standing. 

School counselors. Counselors spend most 
of their time aiding college-bound students. 
Many advisers seem poorly informed about 
jobs for other students. Eighty per cent of 
young people enter the full-time labor force 
without four-year college degrees and with 
little or no career-entry information. 

THE OUTLOOK 


How much is being done about youth 
unemployment? From all indications, little 
that will make any significant difference 
soon. 

The federal summer-jobs program may cool 
the hot, explosive summer in cities, but it is 
not adequate to provide a stable job market. 

In some areas, large companies have gone 
into the schools to build a bridge between 
education and work. The Labor Department 
funds pilot programs to spread the concept 
of community-directed, school-work part- 
nerships. 

But such approaches are time consuming 
for an impatient generation. No one has yet 
figured out a quick, permanent solution— 
nor, for that matter, does slow, steady relief 
seem assured. 


PERSONAL EXPLANATION 
HON. JOHN CONYERS, JR. 


OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 

Mr. CONYERS. Mr. Speaker, I was un- 


avoidably detained during the vote on the 
conference report on the first concurrent 
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resolution on the budget, Senate Concur- 
rent Resolution 109. 

I remain unalterably opposed to the 
budget figures approved today because of 
the implied acceptance of continuing 
intolerable rates of unemployment, and I 
wish the Recorp to indicate that had I 
been present, I would have voted “no”. 


COINCIDENCE 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. HUNGATE. Mr. Speaker, for those 
who believe in coincidence, here is one. 
[From the Florissant Valley Reporter, 
April 20, 1976] 


WHICH THEY PRETEND 


Dear Editor: On January 1, 1976 there 
probably wasn’t one person out of a hundred 
among the general public knew who Jimmy 
Carter was. Yet on March 17th, after the 
Illinois primary election, Senator Eagleton 
stated on television that Jimmy Carter would 
have to be considered the leading candidate 
to win the nomination for U.S. president of 
the Democratic party. 

How was Jimmy Carter able to achieve this 
over night popularity and support, when any 
number of much better known and better 
qualified candidates were unable to achieve 
it? The only logical explanation is he owes 
his present eminent position to the power 
and influence of the mass media. We are im- 
pressed with the accomplishments of the 
mass media. 

The mass media has demonstrated it not 
only has the ability and power to drive a 
president from office, but it also has the 
ability to make political unknowns into front 
running candidates for the highest office in 
our land, the President of the U.S. 

While we might admire the skill, the abil- 
ity, the power and the influence of the mass 
media, we cannot commend them for the 
use which they have made of these talents 
because their use has been inimical to the 
best interest of the American people and to 
our Republic, which they pretend they are 
constantly defending. 

ARTHUR WUIGK, 

{The Troy Free Press and Silex Index, 

Friday, April 16, 1976] 


LETTER TO THE EpITOR—PRESS POWER 


On January 1, 1976 there probably wasn't 
one person out of a hundred among the 
general public knew who Jimmy Carter was. 
Yet on March 17, after the Illinois primary 
election, Senator Eagleton stated on televi- 
sion that Jimmy Carter would have to be 
considered the leading candidate to win the 
nomination for U.S. president of the Demo- 
cratic party. 

How was Jimmy Carter able to achieve this 
over night popularity and support, when 
any number of much better known and better 
qualified candidates were unable to achieve 
it. The only logical explanation is he owes 
his present eminent position to the power 
and influence of the mass media. We are im- 
pressed with the accomplishments of the 
mass media. 

The mass media has demonstrated it not 
only has the ability and power to drive a 
president from office, but it also has the 
ability to make political unknowns into front 
running candidates for the highest office in 
our land, the President of the United States. 


While we might admire the skill, the abil- 
ity, the power and the influence of the mass 
media, we cannot commend them for the use 
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which they have made of these talents be- 
cause their use has been inimical to the best 
interest of the American people and to our 
Republic, which they pretend they are con- 
stantly defending. 

GERALD MARTINEK, Hawk Point, Mo. 


DR. HARRY RANSOM—DISTIN- 
GUISHED NATIONAL EDUCATOR 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. PICKLE. Mr. Speaker, last month 
one of the genuine giants of American 
education, Dr. Harry Huntt Ransom 
died in Austin, Tex. 

Professor Ransom was formerly presi- 
dent and chancellor of the University 
of Texas, and it was under his tutelage 
that the institution achieved national 
preeminence in diverse fields of study. 
Dr. Ransom was the epitome of every- 
thing good about the University of 
Texas. Kindly, scholarly, astute, he lead 
us to national educational prominence. 
He was the gentleman scholar of our 
times. His goodness was so genuine that 
tens of thousands of students feel his 
loss in a very personal way. I am one 
of those who loved and respected him 
greatly. 

I enclose stories from the New York 
Times and the U.T. Daily Texan about 
Dr. Ransom, an irreplaceable institution 
by himself: 

Harry Huntr Ransom, 67, Diœs; TEXAS 

EDUCATOR AND BIBLIOPHILE 
(By Morris Kaplan) 

Harry Huntt Ransom, chancellor emeritus 
of the University of Texas and a key figure in 
establishing its Humanities Research Center, 
died yesterday of a heart attack while visit- 
ing his wife’s parents in Dripping Springs, 
Tex. He was 67 years old and lived in Austin. 

Dr. Ransom was known among bibliophiles 
as “the grand acquisitor,” and colleagues 
viewed him as the person who put Texas on 
the map culturally more than anyone else 
in this century. His acquisitions of race 
books and manuscripts constituted the heart 
of the center, which bore his name. 

Largely responsible for the tremendous 
growth of the Texas library, Dr. Ransom 
amassed a collection of 250,000 rare books 
valued at $50 million primarily through his 
ability to persuade the Texas legislature to 
allocate the necessary funds, His varied in- 
terests included copyright law, bibliography 
and Texas history. 

His plans to create a great collection of 
books for the university materialized in the 
mid-1950’s, when he ranged far for acquisi- 
tions, especially in Britain. John F. Fleming, 
@ rare-book dealer at 322 East 57th Street, 
was among his agents here. 

When they met, Mr. Fleming recalled, the 
jovial Texan told him: “I’m going to form a 
great collection of books, equal to the collec- 
tions of Harvard or Yale.” 

The University of Texas libraries contain 
about three million books and the manu- 
scripts of such writers as W. Somerset 
Maugham, Graham Greene, Compton Mac- 
Kenzie, C. P. Snow, T. S. Eliot, D. H. Law- 
rence, Dylan Thomas, George Bernard Shaw 
and the Sitwells—Edith, Osbert and Sach- 
everell. 

Dr. Ransom founded The Texas Quarterly 
and worked cation experiments at the uni- 
versity after joining the English faculty 
there in 1935. Before his appointment as 
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vice president and provost in 1957, he had 
served as dean of the College of Arts and 
Sciences and graduate school associate dean. 

His teaching experience included positions 
at North Dakota State Teachers College and 
Colorado State College. He served as direc- 
tor of research for the International Copy- 
right League in London immediately after 
repel his Ph.D. degree from Yale Univer- 
sity. 

Born in Galeston on Nov. 22, 1908, Dr. 
Ransom served during World War II as a ma- 
jor in the Army Air Forces. He was honored 
by his alma mater, the University of the 
South at Sewanee, Tenn., with a doctorate 
in letters and by Baylor University with a 
doctorate in laws. 

An exponent of emphasis on excellence in 
teaching and learning, Dr. Ransom once 
said: 

“In an age preoccupied with outer space, 
no space is so important to education as 
the area which lies between ears.” 

He retired as chancellor in 1971 after 10 
years in the post. He had been working 
on a history of the university’s library at 
his death. 

On Aug. 11, 1951, he married one of his 
students, Hazel Louise Harrod, who survives. 


RANSOM REMEMBERED AS UT GIANT 
(By Mark Browning) 

Dr. Lorene Rogers said he “was truly one 
of the giants of this institution.” Frank Er- 
win said he “symbolized all that is good 
and true and beautiful about the University 
of Texas.” 

Rogers and Erwin were among speakers eu- 
logizing the late Harry Huntt Ransom, Uni- 
versity chancellor emeritus, in a Tuesday 
afternoon memorial service in LBJ Audi- 
torium. 

Other speakers were Dr. Logan Wilson, 
former University president and System 
chancellor; Dr. Joe Frantz, University his- 
tory professor, and Dr. Donald Weismann, 
University professor in the arts. 

Calling Ransom “a man of great kindness, 
a man of great grace and one of vision,” 
Rogers told in her opening remarks of a 
time “several years ago” when she was con- 
sidered for the presidency of a public insti- 
tution. 

She asked Ransom to write a letter of 
recommendation for her, and it was extreme- 
ly complimentary. Eventually, Rogers said, 
Ransom told her, “Lorene, don’t take that 
job. You're too good for it.” 

"I felt he convinced himself in writing the 
letter,” she said with a smile. 

Wilson said Ransom was one of “my clos- 
est associates” at the University from 1953 
to 1961. The former chancellor said he often 
wondered whether a person of Ransom’s dis- 
position fit into administrative roles, but he 
decided “the University’s leadership role will 
be diminished” if such men cannot be drawn 
into administration. 

Wilson recounted Ransom’s concern for 
improved faculty and libraries, and said, 
“What he did here is known and envied by 
learned men and women throughout the 
world.” Ransom “was fully aware a Univer- 
sity should be evaluated on the basis of how 
well students learn,” Wilson added. 

Frantz said, “All over these expanded 40 
acres you can see his marks...he had no 
patience in hiding behind bureaucracy. He 
just wanted to get things done.” 

The history professor praised Ransom’s 
acumen for perceiving worthwhile projects 
and carrying them out. “He had no fixed idea 
except, ‘If it’s good, go after it,’” Frantz 
said. 

Weismann recalled time spent with Ran- 
som, J. Frank Dobie and other friends at 
Dobie’s ranch and described his companion- 
ship with Ransom. The professor in the arts 
said he shared a similarity with Ransom: 
“I am an artist in academe.” 
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Weismann continued his analogy of Ran- 
som the artist, calling him a “creative seek- 
er” and not an “administrative hack.” Ran- 
som was an artist working in “a fantastically 
rich context” and he “was always trying for 
the best configurations” of University com- 
ponents, Weismann said. 

Erwin concluded the service, telling the 
sparse audience, “Ransom wisely refrained 
from engaging in the sometimes acrimonious 
disputations in which others became in- 
volved. As a result, he has stood straight and 
tall above the skirmishes, and he has served 
as a constant reminder to all that the main 
business of this institution is to provide the 
best possible education for its students, to 
develop and support the best possible col- 
legiate community of scholars and scholar- 
ship, and thereby to continue to build and 
maintain ‘a university of the first class.’” 

Erwin listed Ransom’s accomplishments, 
including: the Academic Center, Plan II, 
Comparative Studies program, special ad- 
missions programs for exceptionally gifted 
and culturally deprived students, improved 
counseling services and formal recognition 
of undergraduate achievements. 

Erwin ended his speech by quoting a Rob- 
ert Bridges passage which concluded: 


“What good have I wrought? 
I laugh to have learned 
That joy cannot come 
Unless it be earned; 

For happier lot 
Than God giveth me 
It never hath been 
Nor ever shall be.” 


ARKANSAS: THE WONDER STATE 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. ALEXANDER. Mr. Speaker, I 
would like to share with my colleagues 
a poem about our fine State written by 
one of our senior citizens, Mrs. Virgie 
Ballard of Calico Rock, Ark.: 

ARKANSAS 
(By Virgie Ballard) 
Arkansas is the wonder state 
Which could be fenced in and need no gate 
For within its borders can be found 
The needs for living the year around. 


With its forests primeval and wild life galore 
What avid sportsman could ask for more? 
Its lakes and rivers with fish abound 

And fishing is good the whole year round. 


It’s the only place where diamonds are found 
By simply searching on the ground. 

Blanchard Springs Caverns you must explore 
And tourist attractions there are many more. 


Buffalo River flows fast and free 

And nature’s Beauty you will see. 
Untouched by man it moves along 

With its many currents swift and strong. 


From the broad Atlantic to the Pacific Sea 
There's no better place for you to be 
Than in this beautiful, wonderful state 
Where Mother Nature is wide awake. 


If serenity and beauty you want to see 
The beautiful Ozarks are the place to be. 
All nature’s beauties are here displayed 
In every forest, hill and glade. 


Where you'll find hillbillies and scientists, too 
And every day see something new 

To attract your attention to love and admire 
What a wonderful place for one to retire. 
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END THE FEDERAL ENERGY 
ADMINISTRATION 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mrs. SCHROEDER. Mr. Speaker, I am 
today introducing with the cosponsor- 
ship of Congressman FLOYD FITHIAN, & 
bill to abolish the Federal Energy Ad- 
ministration and to distribute its func- 
tions among other Federal agencies and 
departments, according to a congres- 
sional plan of action. We are doing this 
as an alternative to H.R. 12169, the bill 
reported by the House Interstate and 
Foreign Commerce Committee on May 
10, which would give the Federal Energy 
Administration 39 more months of life. 

The bill which Mr. Frruran and I are 
introducing is, we believe, an answer to 
the many Members of Congress who are 
wary of permitting the Federal Energy 
Administration to die without any con- 
gressional direction as to where its func- 
tions might go. We caution that the 
proposals we are making in the bill are 
tentative. We welcome comments on the 
bill from our colleagues. 

We do believe that the alternative we 
are proposing is better than permitting 
the FEA 1 day of life past June 30, 1976, 
when the Agency is supposed to die. Too 
often, unwilling to examine the larger 
problems of taking an agency apart, we 
continue to extend ad infinitum the life 
of agencies without considering the 
alternatives. 

Mr. Speaker, there are many reasons 
why the FEA should die, but they basi- 
cally boil down to two: First, the FEA 
does an ineffective and inequitable job, 
and two, it tries to tell us otherwise by 
promoting itself through a well-oiled 
public relations office. I think it is time 
we start anew, as columnist John D, 
Lofton, Jr., writing in the Rocky Moun- 
tain News for April 5, 1976, also notes 
in the following articles: 

Ler’s Get Rip OF THE FEDERAL ENERGY 

ADMINISTRATION 
(By John D. Lofton, Jr.) 

WasHINGTON.—On June 30, the congres- 
sionally mandated term of the Federal En- 
ergy Administration (FEA) is up for renew- 
al, and Rep. Pat Schroeder, D-Colo., has made 
an excellent suggestion. She says: “Let the 
FEA expire. This is the one time congres- 
sional inaction would benefit the taxpayers.” 

But it is unlikely the congresswoman's 
idea will be heeded. Incredibly, despite all 
his numerous anti-Big Government-red-tape 
speeches, President Ford intends to ask Con- 
gress to extend the life of this bureaucratic 
monstrosity three more years and to triple 
its $142 million budget to about $440 million, 
partly so the agency can add 700 more em- 
ployes to its present 3,400. 

The case for abolishing the FEA is excep- 
tionally compelling. Since its original.forma- 
tion as the Federal Energy Office in late 1973 
after the onset of the Arab oil embargo, this 
agency has been an absolute disaster, stifling 
competition, increasing costs to the con- 
sumer and ballooning the already bloated 
federal bureaucracy even bigger. 

In February 1975, in a study for the Ameril- 
can Enterprise Institute, Richard Mancke, 
associate professor of international economic 
relations at the Fletcher School of Law and 
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Diplomacy, Tufts University, concluded that, 
on balance, the FEO's allocation measures 
and price controls “not only exacerbated the 
US. oll-supply problems but failed to create 
a more equitable distribution of the Arab 
oil embargo’s costs.” 

In May 1975, an article in the Technology 
Review stated that the long gas lines in early 
1974 were “probably produced” solely by the 
FEO. “These lines,” it says, “were a manifes- 
tation of the crude allocation program be- 
cause the operation of this program led to 
reductions in refinery output of gasoline and 
forced holdings of inventories, which to- 
gether reduced deliveries to retailers.” 

The Wall Street Journal estimates that the 
bureaucratic cost to consumers of the FEA’s 
controls amounts to three to five cents a gal- 
lon on gas, which roughly adds up to about 
$10 billion a year. Standard Oil of Indiana 
employs about 100 people full time just to 
meet government regulations—mostly the 
FEA’s—at a yearly cost of nearly $3 million 
in salaries and other expenses. This company 
has a computer tape more than 600 miles 
long, which stores information it has had to 
supply to just the FEA. The 20 major oil 
companies spend roughly $60 million yearly 
to comply with government regulations. 

Sun Oil's controller, Albert Martin, ob- 
serves that the Spanish word fea means 
“grim, hideous, alarming, improper and 
causing horror or aversion.” Even the FEA’s 
own assistant administrator for operations, 
regulations and compliance, Gorman Smith, 
concedes that government regulations “are 
a zoo to keep up with.” 

The growth of the FEA’s bureaucracy is as- 
tounding, demonstrating what Ronald 
Reagan means when in one of his laugh- 
getting one-liners he says that “The closest 
thing to eternal life on earth is a government 
agency.” 

Floating on a sea of more than two million 
pieces of paper, the agency has a press office 
that is one of the largest in Washington, with 
112 people and a $3.5 million budget. Thirty- 
seven Officials at the FEA are paid $37,800 or 
more annually and the average employe’s 
salary is $19,026, the highest of any federal 
agency. 

FEA administrator Frank Zarb made 36 
trips last year—14 on charter flights costing 
$25,000—prompting Sen. William Proxmire 
to denounce him as one of the most wasteful 
spenders in the government. 

The symbol of the FEA is a charming little 
insect named Energy Ant. But Energy Ant 
has become Energy Elephant. The FEA is a 
menace. Treasury Secretary William Simon 
says that the agency is “an outrage” and 
that if he had his way “I’d abolish the agency 
and close its door tomorrow.” 

Mr. Ford should reconsider, and listen to 
his treasury secretary. 


NEws RELEASE, May 12, 1976 

U.S. Rep. Pat Schroeder (D-Colo.) today 
introduced a bill to abolish the Federal 
Energy Administration and to distribute a 
few selected FEA functions among other 
existing federal agencies. 

Mrs. Schroeder said she introduced the 
bill because “although the present FEA au- 
thorizing act contains a sunset provision 
which will cause its automatic demise on 
July 31, 1976, should Congress not act, some 
members are fearful of simply letting the 
agency fold of its own accord without fur- 
ther debate and direction from Congress. 
This bill provides both a vehicle for debate 
and an opportunity to mandate specific di- 
rections.” 

Rep. Floyd Fithian (D-Ind.), another vocal 
FEA critic, co-sponsored the bill. 

On Monday, the House Interstate and 
Foreign Commerce Committee reported out 
a bill extending the FEA’s life for 39 months, 
the period requested by President Ford. 

Mrs. Schroeder said that “last month I 
wrote to President Ford and asked him 


May 13, 1976 


where the FEA's functions would be dis- 
persed should the agency expire. He replied 
that he didn’t know in spite of his being 
required by the FEA law to make such a 
report prior to making any recommenda- 
tion about FEA’s future. 

“So Mr. Ford admits he knows nothing, 
wants the FEA extended, and the House In- 
terstate and Foreign Commerce Committee 
rubber stamps his request. 

“My bill will give members a concrete 
alternative—as well as dispel the criticisms 
of some members who, while favoring FEA’s 
demise, wanted to see Congress take a more 
affirmative role in distributing the few FEA 
functions that would remain,” 

Over the past few weeks, Mrs. Schroeder 
has presented testimony on the FEA to the 
House Interstate and Foreign Commerce 
Committee, the Senate Government Opera- 
tions Committee, and the Senate Subcom- 
mittee on the Department of the Interior 
and Related Agencies. 

Mrs. Schroeder noted that the Senate has 
been far more critical of the FEA than the 
House. When she testified last week before 
the Senate Government Operations Com- 
mittee, Senator Lawton Chiles (D-Fla.) said 
he recommended that a slimmed down FEA 
only be extended for 9 more months. 

“And that’s a far cry from the conven- 
tional wisdom of a short while ago,” said Mrs. 
Schroeder. “Everyone considered a three 
year extension inevitable.” 

Mrs. Schroeder observed in her remarks 
accompanying the introduction of her bill 
that it was as much a vehicle for discussion 
and debate as anything. 

“Essentially,” Mrs. Schroeder said, “my bill 
would transfer primary FEA functions to the 
Interior Department and the Energy Re- 
search and Development Administration, and 
would put the regulatory functions in the 
Federal Power Commission. 

“But there may be other more advisable 
arrangements. I hope my colleagues will 
scrutinize the bill, and offer suggestions so 
that we can get on with the main business 
at hand—abolishing the FEA.” 


UNITED TELECOMMUNICATIONS AN- 
SWERS CRITICISM OF CONSUMER 
COMMUNICATIONS REFORM ACT 


HON. JOHN M. ASHBROOK 


OF OHIO 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. ASHBROOK. Mr. Speaker, an im- 
portant bill that I am sponsoring is the 
Consumer Communications Reform Act 
of 1976. This legislation is designed to 
prevent a major increase in residential 
telephone rates. 

Unfortunately the Consumer Commu- 
nications Reform Act has recently come 
under attack. Congressman TORBERT 
Macponatp, past chairman of the Sub- 
committee on Communications of the 
House Interstate and Foreign Commerce 
Committee, has criticized the act and 
urged other Congressmen to refrain 
from introducing it. 

The telephone industry, including 
United Telephone Co. of Ohio, a wholly 
owned subsidiary of United Telecommu- 
nications, Inc., supports this legislation. 
United Telecommunications has sent me 
a response to the issues raised by Con- 
gressman MACDONALD. 

For the information of my colleagues, 
following is the text of that response: 
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UNITED TELECOMMUNICATIONS, INC., 
Washington, D.C., May 4, 1976. 
Hon. JoHN M. ASHBROOK, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR MR. ASHBROOK: On March 30, 1976, 
Congressman Torbert H. Macdonald, then 
Chairman of the Subcommittee on Com- 
munications of the House Interstate and 
Foreign Commerce Committee, issued a press 
release in which he indicated that he had 
serious reservations about the Consumer 
Communications Reform Act of 1976, which 
he alleged would prohibit companies from 
competing with telephone companies in the 
terminal equipment and interstate private 
line business. Subsequently, his remarks 
were contained in the CONGRESSIONAL RECORD 
of April 9, 1976. We are in agreement with 
Chairman Macdonald on the need for a na- 
tional debate on an issue as critical to the 
American public as the future of telecom- 
munications in this country. Furthermore, 
should such a national debate result in a 
determination that competition is in the best 
interest of the country we agree it must be 
full and fair competition for all parties. 

The telephone industry, including United 
Telephone Company of Ohio, a wholly owned 
subsidiary of United Telecommunications, 
Inc., supports this legislation. 

In Chairman Macdonald's press release we 
believe there are several important misunder- 
standings which we believe should be brought 
to your attention: 

For example, the statement that the bill 
would prohibit competition for terminal 
equipment and interstate private line busi- 
ness is not supported by the facts. As to ter- 
minal equipment, the bill merely reaffirms 
state jurisdiction over interconnection with 
the networks. This is where we believe the 
Communications Act placed jurisdiction and 
this is where we think it should remain. As 
to intercity services, the bill does not elim- 
inate specialized carriers but sets certain 
standards to be applied by the Federal Com- 
munications Commission with respect to 
these carriers. Under these criteria the spe- 
clalized carriers must meet certain public 
interest standards—they should not cause an 
increase in rates for residential customers, or 
wastefully duplicate existing facilities and 
service, or impair the technical integrity of 
the national network. 

These points and others are discussed in 
somewhat greater detail in the attached 
memorandum, which I trust will contribute 
to a broader understanding of these impor- 
tant issues. 

Respectfully, 
JoHN M. LOTHSCHUETZ. 


— 


A RESPONSE TO THE STATEMENT OF THE 
HONORABLE TORBERT H. MACDONALD ON THE 
CONSUMER COMMUNICATIONS REFORM ACT 
or 1976 
1. Mr. Macdonald’s Statement, “. . . their 

goal: to legally prohibit anyone other than 

themselves from competing for the public's 
interest.” 

Response, the goal of the legislation is not 
to prohibit competition but to keep rates for 
local service to homes as low as possible, so 
almost everyone can afford a telephone. The 
Bill in no way eliminates competition in 
either terminal equipment or private line 
services. 

In the case of terminal equipment, it sim- 
ply affirms that terminal equipment should 
be regulated by state commissions rather 
than the FCC. This makes sense because the 
state commissions are responsible for regu- 
lating the price and quality of local service, 
and terminal equipment is used far more for 
local service than for interstate service. 

In the case of private lines, the legislation 
would merely require that the operations of 
specialized carriers should not result in 
wasteful duplication of resources, higher 
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home telephone rates, and poorer service. 
Certainly these are reasonable criteria that 
serve the interest of millions of consumers. 
The Bill in no way would interfere with in- 
novative services that would not produce 
these undesirable results. 

2. Mr. Macdonald’s Statement, “There need 
be no loss to consumers as a whole from 
the existence of competition." 

Response, Federal regulatory policies en- 
couraging competition in telecommunica- 
tions will lead to higher prices for home tele- 
phone service for some 67 million consumers. 
Competition will force the telephone com- 
panies to reduce prices on certain business 
and long distance services that have pro- 
vided revenues to help cover the costs of 
local service. As this support for local resi- 
dential service is reduced or eliminated, rates 
for local service will have to rise. In addi- 
tion, as the new intercity suppliers waste- 
fully duplicate facilities of the existing car- 
riers, the result will be higher costs for the 
Nation’s total telecommunications system. 

3. Mr. Macdonald’s Statement, “Why 
should residential toll [long distance] users 
pay to keep business exchange rates 
lower .. .?” 

Response, rates paid by business for local 
service cover all costs of that service. No 
“contribution” from long-distance or other 
services is required to support facilities used 
for local service for business. The contribu- 
tions from other services goes to support 
local residential service. 

4. Mr. Macdonald’s Statement, “Bell says 
it averages its costs between high density 
areas (where they are low) and low density 
areas (where they are high) .... but this 
kind of rate averaging implies that the 
suburbs are being favored at the expense of 
the inner-cities.” 

Response, the statement erroneously con- 
fuses local service with intercity service. 
Bell's reference to high-density and low- 
density rates applies to communications be- 
tween distant cities, not to service within 
the inner city or suburbs of a metropolitan 
area. The nationwide averaging of long-dis- 
tance costs and rates between cities is of 
great value to vast sparsely populated sec- 
tions of the country. If customers in these 
sections had to pay the full costs of their 
long-distance services, the rates would be 
almost prohibitive. Yet competition, by forc- 
ing a reduction in rates over the high-density 
and less costly routes, forces rate increases 
upon many miles of low-density service. 

This concept has no relationship to rates 
in the suburbs compared to rates in the inner 
cities. However, as for the relative costs and 
charges within these areas, again the facts 
do not support Chairman Macdonald’s state- 
ment. Studies submitted to the New York 
Public Service Commission by New York Tele- 
phone, for example, have shown that revenues 
are much higher relative to costs in Nassau 
and Westchester County suburbs than in 
New York City itself. 

5. Mr. Macdonald’s Statement, Chairman 
Macdonald recommends “... a reduced 
charge for basic local telephone service fol- 
lowing the usage sensitive pricing approach.” 

Response, the telephone companies are 
closely studying the concept of usage sensi- 
tive pricing of local service as a means of 
requiring customers who cause additional 
costs to pay more to offset those costs. How- 
ever, more than 70% of the costs of the fa- 
cilities required to provide basic telephone 
service to a subscriber do not vary with the 
amount of use by the subscriber. Thus, a 
usage senitive pricing plan cannot offset the 
undesirable effects of a loss in support for 
local service from long-distance and optional 
services. 

6. Mr. Macdonald’s Statement “. . . if com- 
petition is to be allowed, it must be fair. 
There is no consumer advantage to be gained 
from denying the established carriers the 
opportunity to take advantage of any econo- 
mies inherent in their operations.” 
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Response, on this point we agree fully with 
Chairman Macdonald. We deplore that the 
FCC, despite promises to the contrary, has 
restricted existing carriers from competing 
fully and has discriminated in favor of the 
new carriers. 

We agree that a competitive structure will 
require prices to be related more directly to 
costs. We must point out, however, that re- 
lating rates fully to costs could have ad- 
verse effects on millions of consumers. Today, 
for example, the cost of providing just the 
line that connects each home to the local 
telephone office averages more than $11 a 
month—more than the average monthly rate 
customers now pay for their home telephone 
service. If our services were repriced so that 
residential service covers the full costs of 
such facilities, local residential rates would 
have to go up by 75 percent or more. 

7. Mr. Macdonald’s Statement, “What is 
their justification for legislation which is so 
clearly contrary to established national 
policy?” 

Response, this legislation seeks to have 
Congress reaffirm its intent, as expressed in 
the Communications Act of 1934, as to what 
national telecommunications policy is and 
should be. The FCC decisions which have 
forced the introduction of this legislation ap- 
parently were never contemplated by Con- 
gress. As a result, we believe that it is these 
decisions, not the legislation, that are “so 
clearly contrary to established national pol- 
icy.” At any rate, such fundamental changes 
in the methods of delivering and pricing tele- 
communications services should be fully 
aired and evaluated within Congress to de- 
termine where the public interest truly lies. 

8. Mr. Macdonald’s Statement “. . . the 


telephone conipanies argue that competition 
must be stified so that they can act as an 
arm of the Federal government in redistrib- 
uting income.” 

Response, the purpose of the existing rate 
patterns is not to redistribute income but to 


help achieve the national goal of universal 
service as set forth by Congress in the Com- 
munications Act of 1934 and by the Legis- 
latures of the several states. The telephone 
companies, pursuant to the urging of regu- 
lators, have priced their services in a way to 
make local service widely and readily afford- 
able. More than 94 percent of American 
homes now have telephones. All we are say- 
ing is that it is now up to Congress—not the 
FCC—to determine where it is in the public 
interest to make changes in telecommunica- 
tions policy which will require the abandon- 
ment of these pricing principles. We are not 
out to “stifle’ competition but merely to 
focus attention on the probable consequences 
of injecting competition into telecommunica- 
tions where it is unnecessary and wasteful. 

9. Mr. Macdonald’s Statement “. . . this 
claim of arbitrarily structuring rates is the 
sole claim that the telephone compauies can 
make against competition.” 

Response, the effects of federal regulatory 
policies creating competition in telecommu- 
nications are threefold. First, these policies 
will raise the overall cost of telephone service 
to the nation by producing a wasteful dupli- 
cation of interstate facilities and services. 
Second, by fragmenting responsibility for the 
planning and management of the nationwide 
network, they will impair the network's 
technical performance and lead to poorer 
service. And third, they will force the tele- 
phone companies to relate their prices more 
directly to costs so that the average home 
telephone customer will wind up paying 
much more for his service. 

10. Mr. Macdonald's Statement, “. . . 
virtually all of the economic impact of com- 
petition hypothesized in the recent United 
States Independent Telephone Association 
study is simply higher local rates accom- 
panied by lower long distance rates of an 
equal amount.” 

Response, fewer than ten percent of all 
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home telephone customers make so many 
long distance calls that the potential reduc- 
tions in their long distance charges would 
offset the increase in rates for local service. 
In fact, nearly one-third of our residence 
customers make no long distance calls at all 
in any given month, If services are repriced 
so that local rates cover the full cost of fa- 
cilities needed to provide local residential 
service—without any help from long distance 
prices—the vast majority of customers will 
wind up with much higher total telephone 
bills. The only customers with lower bills 
will be business firms and a very small frac- 
tion of residential customers. 

11. Mr. Macdonald’s Statement, “The list 
of new technologies developed by Bell in re- 
sponse to competition does indeed promise 
impressive consumer benefits.” 

Response, Chairman Macdonald is right 
that new technologies developed and pio- 
neered by the Bell System have led to out- 
standing consumer benefits—and will con- 
tinue to do so in the future. The Bell Sys- 
tem’s record of scientific discovery and tech- 
nological innovation—a record that has re- 
ceived international recognition and ac- 
claim—has been sustained without interrup- 
tion for decades, long before competition in 
telecommunications even became an issue. 
This record was documented in testimony of 
Robert R. Nathan before the United States 
Senate in which he concluded, “the tele- 
phone industry has outperformed competi- 
tive industry in those very attributes com- 
petition is supposed to enhance—in pricing 
performance, in innovation, in reliability and 
quality of service and in assuring ample 
supply to meet demand.” More recently 
a study conducted by Arthur D. Little, Inc., 
on behalf of the Bell System for submission 
to the FCC in Docket 20003 found that 
neither the innovative record nor reason- 
able evaluations of economic theory lead to 
the conclusion that total innovative output 
will increase significantly as a result of the 
Commission’s new policies of multiple sup- 
ply of telecommunications servcies. On the 
contrary, multiple supply carries with it a 
potential for a reduction in just the types 
of innovation that have made the U.S. tele- 
phone system the best in the world 

12. Mr. Macdonald's Statement, “The car- 
riers propose to turn jurisdiction of terminal 
equipment over to the states . . . This sug- 
gestion is extremely curious in view of the 
repeated references throughout the carrier’s 
proposal to the integated system, but the 
purpose is, I think, clear. Having lost in 
their bid to restrain competition at the 
federal level, they seek to change the juris- 
diction and try again.” 

Response, we are not proposing to “change” 
jurisdiction over terminal equipment and 
“return” it to the states. Rather, we are 
asking Congess to reaffirm its intent—as ex- 
pressed in the Communications Act of 1934—. 
that that is where the jurisdiction properly 
has been all along. We see no way that state 
regulators can effectively regulate local tele- 
phone rates and service unless they have full 
jurisdiction over the terminal equipment 
that is an integral part of it. The reaffirma- 
tion of state jurisdiction over terminal equip- 
ment does not speak at all to the issue of 
competition. 

What is more, our belief in state regulation 
of terminal equipment in no way contradicts 
our insistence upon network unity. Both 
state and federal regulation have coexisted 
virtually during the entire period when the 
unified network was being constructed. 


1 Hearings on S. 1167 before the Subcom- 
mittee on Antitrust and Monopoly of the 
Senate Committee on the Judiciary, 93d Con- 
gress, 2d Session, Pt. 6 at 3982 (1974). 

2 First supplemental response of the Bell 
System companies in FCO Docket 20003 dated 
April 8, 1975. 
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ACADEMIC FREEDOM AND HUMAN 
RIGHTS IN LATIN AMERICA 


HON. ANDREW YOUNG 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. YOUNG of Georgia. Mr. Speaker, 
one of the most perplexing problems fac- 
ing the American people today is the 
public stance we should take about other 
governments which repress and exploit 
their own citizens. We have learned 
through our own struggle that “liberty 
and justice for all” is the legitimate as- 
piration of all peoples. 

This aspiration is part of our own na- 
tional heritage as perceived by the 
founding citizens of this Nation. As a 
people, we rightly repudiate U.S. foreign 
policy that ignores this concern. As a 
people, we seriously question the horrible 
human cost of terrorism, torture, and re- 
pression so evident in recent decades. 

I want to call to the attention of my 
colleagues a recent and thoughtful ap- 
proach to the question of U.S. relations 
with military governments in Latin 
America. Meeting in Atlanta at the end 
of March, the sixth national meeting of 
the Latin American Studies Association 
adopted a series of resolutions expressing 
a majority opinon of over 200 scholars. 
The association’s Committee on Aca- 
demic Freedom and Human Rights is 
circulating a resolution to all public and 
private agencies in the United States that 
fund educational grants to Chile. The 
five resolutions are inserted below: 

To: Organizations concerned with Academic 
Programs in Latin America 

From: The Committee on Academic Freedom 
and Human Rights of the Latin Amer- 
ican Studies Association 

Date: April 18, 1976 

Subject: Recent Actions of the LASA Plenary 
at the VI National Meeting of the LASA 
Executive Council and of the Commit- 
tee on Academic Freedom and Human 
Rights 

1. Four Resolutions of the Plenary of the 
VI National Meeting of LASA were adopted 
that may bear on your consideration of sup- 
port for academic programs in Latin Amer- 
ica. These resolutions, which have only the 
force of recommendations to the Executive 
Council under LASA By-Laws, were adopted 
on Friday, March 26, 1976, in Atlanta, Geor- 
gia. Copies of these resolutions are attached 
for your information. 

2. The following day (March 27) the Com- 
mittee on Academic Freedom and Human 
Rights (Brady Tyson, Chairperson, Patricia 
Fagen, William Wipfier, Tom Skidmore and 
Kalman Silvert) unanimously adopted the 
following resolution in an attempt to clarify 
the sense of the Plenary discussion, and its 
own feelings on the matter: 

“The Committee on Academic Freedom 
and Human Rights strongly urges all grant- 
giving institutions in the U.S. to refrain from 
all grants to U.S. scholars and institutions 
for research and teaching in Chile, and all 
grants to Chilean teaching and research in- 
stitutions, because: 

“(1) the personal security of U.S. scholars 
in Chile may be in jeopardy given the lack 
of due process of law, and 

(2) the absence of freedom of teaching in 
the classroom, and 

“(3) the absence of the necessary freedom 
of exchange of information and opinions 
necessary for most research, and 


May 13, 1976 


“(4) the absence of autonomy of the Uni- 
versity in Chile today, 

“Uniess, in any specific case, there is a 
finding of fact that the particular situation 
is substantially different so as to remedy 
the above defects.” 

After deliberation on Sunday, March 28, 
1976, the Executive Council of LASA voted 
to receive the report of the Committee on 
Academic Freedom and Human Rights, with 
the understanding that the committee would 
circulate the resolution, in its own name, to 
the indicated agencies. The Executive Coun- 
cil further indicated its intention to keep 
the situation of academic freedom and uni- 
versity autonomy in Chile under close watch, 
and indicated the possibility that it may, 
perhaps in the near future, take a formal 
position of its own. 

3. The Committee on Academic Freedom 
and Human Rights of LASA believes that it 
has the strongest possible backing from the 
great majority of LASA members, and from 
the Executive Council, in its desire to raise 
these questions, and to discuss them fully 
and openly with all concerned. The Com- 
mittee, thus assured in its own mind, intends 
to pursue this matter with vigor, and invites 
responses and inquiries from all those 
interested. 

Adopted by the Plenary of the VI National 
Meeting of the Latin American Studies Asso- 
ciation, on Friday, March 26, 1976, in Atlanta, 
Georgia, as a recommendation to the Execu- 
tive Council of LASA. 

A REAFFIRMATION OF THE COMMITMENT OF THE 
LATIN AMERICAN STUDIES ASSOCIATION TO THE 
UNIVERSAL APPLICABILITY AND NECESSITY OF 
ACADEMIC FREEDOM AND SOCIAL RESPONSIBILI- 
TY OF THE HIGHER EDUCATIONAL COMMUNITY 


That the Latin American Studies Asso- 
ciation reaffirms its beliefs that Academic 
Freedom is necessary for a free and progres- 
sive society, in all nations of the world, 
and, 

That the Latin American Studies Asso- 
ciation reaffirms its commitment to the pur- 
suit of truth as a social responsibility, and 
to the greater accountability of the academic 
community to the whole society, national 
and international, and, 

That U.S. institutions and organizations 
representing academia and individuals act- 
ing on their behalf, should be ready to take 
all necessary steps to disassociate themselves 
from any actions and relationships with 
countries in which it is evident that massive 
and systematic violations of academic free- 
dom have occurred in order that such actions 
and relationships might not appear to con- 
done these violations. 

SOLIDARITY WITH THE STUDENTS AND PRO- 

FESSORS OF THE UNIVERSITIES OF CHILE 

AND URUGUAY 


“Whereas in the past few years the univer- 
sities of Uruguay and Chile have had au- 
tonomy all but destroyed by government in- 
tervention, and 

“Whereas freedom of opinion, debate, and 
of research have been circumscribed in these 
same universities, and 

“Whereas many students and professors 
have been expelled from their positions with- 
out the benefit of the process of law, and 

“Whereas professors and students have 
been detained by military and police security 
forces without due process of law, and 

“Whereas many students and faculty mem- 
bers have been physically and psychically 
mistreated, and that some have died under 
torture, and 

“Whereas it has been reported to us by 
colleagues of great integrity that in both of 
their sister republics the present govern- 
ments are imposing upon the universities 
curricula that mock the great tradition of 
free universities everywhere by undermining 
freedom of speech and opinion, 

“Be it therefore Resolved: 

“That the Latin American Studies Asso- 
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ciation reaffirms its belief that academic free- 
dom is one of the essential human rights and 
is necessary for the health of a free and pro- 
gressive society, and, 

“That the Latin American Studies Asso- 
ciation protest the actions of the Govern- 
ment of Chile and the Government of Uru- 
guay, as well as all other nations of the 
Hemisphere who have experienced similar 
tribulations, in their difficult struggle to 
maintain the ideal of academic freedom, and, 

“That the Latin American Studies Asso- 
ciation hereby direct its Executive Council to 
send an official copy of this resolution to the 
President of the United States, the Secretary 
of State of the United States, all the mem- 
bers of the Congress of the United States, to 
U.S. professional academic associations, and 
the Secretary General of the Union de Uni- 
versidades de America Latina with the re- 
quest that it be transmitted to the Facul- 
ties and Student Bodies of that association.” 

Adopted by the Plenary of the VI National 
Meeting of the Latin American Studies Asso- 
ciation, on Friday March 26, 1976, in Atlanta, 
Georgia, as a recommendation to the Execu- 
tive Council of LASA., 

ON THE FREE MOVEMENT OF SCHOLARS 


“Whereas the Latin American Studies Asso- 
ciation is committed to freedom of opinion 
and research, and, 

“Whereas that commitment requires that 
scholars enjoy the freedom of travel and 
speak freely with their colleagues throughout 
the Western Hemisphere, and, 

“Whereas visa applications to visit the 
United States by Latin American scholars, 
students, and intellectuals have been treated 
with inordinate delays, bureaucratic ob- 
structionism, and hidden arbitrariness, by the 
U.S. government, and, 

“Whereas such arbitrariness has just been 
repeated in the State Department's reversal 
of its prior commitment to issue visas to the 
flve Cuban delegates invited to attend this 
LASA National meeting, 

“Be it resolved that, The Latin American 
Studies Association directs its Executive 
Council to appoint an ad hoc committee to 
investigate allegations of undue delays or 
denials of visa applications by the U.S. gov- 
ernment on political grounds; to review the 
current legal regulations on the issuance of 
U.S. visas, and to investigate other restric- 
tions on the travel and exchange of scholars, 
students, and intellectuals in the Hemisphere, 
as the committee deems relevant. This Com- 
mittee’s findings shall then be reported to 
the Executive Council for such further action 
as the Council deems appropriate.” 

Nore.—Subsequent to the adoption of this 
resolution, the Executive Council named a 
committee of three persons: Riordan Roett 
(S.AILS.), Chairperson, Roberta Salper 
(LP.S.), and Henry Landsberger (U. of N.C.) 
to carry out the investigation called for in 
this resolution. 

ON HUMAN RIGHTS AND ACADEMIC FREEDOM 

IN ARGENTINA 


“Whereas the Latin American Studies As- 
sociation has convened its Sixth National 
Meeting in Atlanta shortly after the acces- 
sion to power of a new government in Ar- 
gentina, and 

“Whereas, under the prior government 
serious violations of human rights occurs 
including the curtailment of academic free- 
dom and attacks upon the physical and 
personal integrity of individuals, 

“Be it therefore resolved: That the Latin 
American Studies Association address itself 
to .General Jorge Videla, President of the 
Argentine military junta in the following 
terms: ‘Encouraged by the statement of the 
military junta that it would govern with 
“respect for the law within a framework of 
order and respect for human dignity, the 
Latin American Studies Association, at its 
Sixth National Meeting in Atlanta, Georgia, 


14031 


calls upon the military junta of Argentina 
to honor the full range of universally ac- 
cepted human rights, and to guarantee the 
physical and personal integrity of Argentine 
citizens and foreigners in your country.’ 

“Be it further resolved, That the Latin 
American Studies Association hereby direct 
its Executive Council to send an official copy 
of this resolution to the Secretary of State 
of the United States, the Chairman of the 
Senate Committee on Foreign Relations and 
the Chairman of the House Committee on 
International Affairs.” 


HIGHER EDUCATION 


HON. JOSEPH D. EARLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. EARLY. Mr. Speaker, I want to 
congratulate Chairman O'Hara and the 
members of the Subcommittee on Post- 
secondary Education for their excellent 
work on the Higher Education Act 
Amendments of 1976. I have no doubt 
that this was a most difficult measure for 
the subcommittee, in light of the admin- 
istration’s pressure to eliminate several 
of the programs included in the bill, and 
I am very pleased that their efforts cul- 
minated in what I believe to be a pro- 
ductive, farsighted piece of legislation. 

My district—third, Massachusetts—is 
fortunate to have over 10 of the finest col- 
leges and universities in this country 
within its borders. The State of Massa- 
chusetts is well noted for its many, varied, 
quality postsecondary institutions. I am 
proud of that reputation and I am com- 
mitted to insuring that every able and 
willing high school graduate in this coun- 
try have the opportunity to continue his 
or her education. In that context, Con- 
gress must look at today’s potential post- 
secondary student, and at the institu- 
tions available to serve that student, and 
recognize the changes that have taken 
place or will soon take place in the higher 
education arena. Certainly the most ef- 
fective higher education programs we 
have are the student assistance pro- 
grams, and it is right that they should be 
the focus of this bill. I cannot protest 
strongly enough the President’s attempts 
to eliminate the supplemental grant pro- 
gram and the direct loan program and 
to severely cut the college work-study 
program. 

We have not, in the past, reached all 
of the students in financial need of Fed- 
eral assistance to begin or continue their 
postsecondary educations. And, we have 
a number of administrative problems in 
several of these programs where funds 
have been inadvertently directed, not at 
the economically disadvantaged student, 
as Congress had intended, but to stu- 
dents capable of funding their own edu- 
cation. I am anxious to see the problems 
in this area checked, primarily because I 
truly believe that our financial assistance 
programs are well constructed and I do 
not want to see them lose credibility in 
the face of what, up to now, is bona fide 
criticism. I wholeheartedly support the 
amendments contained in H.R. 12851 di- 
rected to these abuses and I support the 
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subcommittee’s intention to continue its 
review of the Basic Education Opportu- 
nities Grants—BEOG’s—program. 

The Higher Education Act Amend- 
ments will continue the basic education 
opportunities grants program, the sup- 
plemental grant program, the national 
direct student loan program and the vet- 
-erans cost-of-instruction program for 1 
fiscal year. It provides an authorization 
of $400,000,000 for national direct stu- 
dent loan, $540,000,000 for college work- 
study and makes that program perma- 
nent, and increases the TRIO pro- 
grams—upward bound, talent search, and 
special services—authorization to $250,- 
000,000. The State student incentive 
grant program is also extended. 

In addition to these basic authoriza- 
tions the bill makes significant improve- 
ments in several of these programs. It 
permits several States to begin proc- 
essing basic grant applications of State 
residents in coordination with the proc- 
essing of applications for State student 
aid grants. Through these experiments 
students in those States will be able to 
file one application and receive one eligi- 
bility notice for both the basic grant and 
State grant programs, significantly sim- 
plifying the application process and 
opening the door to a closer Federal- 
State partnership in delivery of student 
aid. 

Along with work-study, the coopera- 
tive education program is also made a 
permanent program thereby reaffirming 
our commitment to programs that pro- 
vide students with career-related work 
experience and an opportunity to support 
their own education. 

Mr. Speaker, the Congress must con- 
tinue to examine the Federal role in 
higher education—to redefine that role 
when necessary and to modify and im- 
prove existing programs to achieve max- 
imum effectiveness. As a member of the 
Appropriations Subcommittee on Labor/ 
HEW I am particularly pleased with this 
legislation and I see it as a genuine at- 
tempt at fortifying existing higher edu- 
cation programs and at improving those 
program mechanisms so that they can 
better identify the needs of students and 
better service those needs as the Congress 
intended. 


CLEVELAND CHURCH REACHES THE 
HALF-CENTURY MARK 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. STOKES. Mr. Speaker, since its 
inception in 1926, Bethany Baptist 
Church has been one of the most stable 
and influential forces in the Cleveland 
religious community. 

This April, the congregation had oc- 
casion to celebrate its 50th anniversary. 

In commemoration of this auspicious 
event, I am submitting to the attention 
of my colleagues in the House of Repre- 
sentatives, a brief history of Bethany 
Baptist Church which appeared in their 
50th anniversary brochure. 
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I am sure that my colleagues will join 
with me in congratulating both Rev. 
Albert T. Rowan, pastor, and the congre- 
gation of Bethany Baptist Church at this 
milestone in their long, and fruitful 
history. 

The article follows: 

THE HISTORY OF THE BETHANY BAPTIST 

CHURCH 

“O come, let us sing unto the Lord: let 
us make a joyful noise to the rock of our 
salvation. Let us come before His presence 
with thanksgiving and make a joyful noise 
unto Him with psalms.”—Psalm 95: 1-2 

The Bethany Baptist Church was organized 
as a congregation in April 1926. The young 
church grew spiritually and in the year 1928 
called the Rev. Robert Caver of Little 
Rock, Arkansas as pastor. The years that fol- 
lowed were blessed with much spiritual prog- 
ress. Under Rev. Caver’s leadership a church 
building was purchased at 7ist and Kinsman 
Road. 

As the depression began to take its toll, 
Bethany found herself without a church 
home, and after some years of worship at the 
Phillis Wheatley Center, the present building 
was selected and occupied in 1945 and had 75 
members. A great rebirth of rededication oc- 
curred within the congregation. The mortgage 
was soon liquidated and a great Evangelistic 
Ministry by Rev. Caver was rewarded with 
many converts. 

In September 1953, Rev. Caver was called 
from labor to rest leaving a strong and thriv- 
ing congregation thoroughly dedicated in its 
work in the transitional Glenville area as well 
as in the city as a whole. Rev. Caver left a 
spiritual legacy, the impact of which we con- 
tinue to feel today. He was a spiritual leader 
with a deep and abiding faith in God. His 
determination was strong and his advice and 
counsel was sought, esteemed, and respected 
by clergymen throughout the nation. 

The lower auditorium of our church build- 
ing has been named the R. M. Caver Memo- 
rial Hall in honor of his memory and work. 
This was done in 1966 under the administra- 
tion of our present pastor by unanimous 
vote of the church. 

The Rev. McCarthy Southerland was 
called from Norfolk, Virginia in 1954 as 
pastor. Under his leadership spiritual life 
was greatly enhanced, eminent and outstand- 
ing clergymen from many states came to us 
with great messages of faith and persever- 
ance at the invitation of Rev. Southerland. 
There was a continuous interchange of con- 
gregational worship with other churches in 
the city and state. Five laymen heard the 
call to the Gospel Ministry; a Mission to Haiti 
was sponsored under the mantle of the Lott 
Carey Baptist Foreign Mission Convention; 
tithing was instituted as a dimension of 
worship; a teaching ministry was begun with 
classes for new members, deacons, deacon- 
esses, trustees, church school teachers, and 
auxiliary leaders. A Board of Christian Edu- 
cation was organized which sponsored Youth 
Seminars, Day Camps, Vacation Bible 
Schools, and Training Unions. A parsonage 
was purchased on Herrick Road and extensive 
renovation and decoration was also accom- 
plished in the church building. Rev. Souther- 
land was a man highly respected as a man of 
faith, dedication, and deep spiritual con- 
viction. 

Rev. Southerland now serves as president 
of the Virginia College and Seminary in 
Lynchburg, Virginia. 

The Rev. Albert T. Rowan was called after 
the resignation of Rev. Southerland. Rev. 
Rowan came from a successful pastorate at 
the Salem Baptist Church, Champaign, 
Illinois. He and his family took residence 
in Cleveland in August 1964. He was for- 
mally installed as pastor of Bethany Bap- 
tist Church, December 13, 1964. 


Pastor Rowan immediately instituted a 
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vigorous and dynamic program, expanding 
and further enriching the work which he 
found in operation here. New properties were 
purchased for parking and possible expan- 
sion from Olivet to Hampden on East 105th 
St. Our parking lot has been paved and 
beautifully marked and its surroundings have 
been improved. Our church and parsonage 
have been completely renovated and a new 
heating plant has been installed in our 
church. Our beautiful pipe organ was com- 
petely rebuilt and many structural changes 
have been made inside our church building. 

Pastor Rowan continued the tradition of 
bringing nationally known clergymen and 
laymen to us for edification. Among them 
were Dr. Charles Dinkins, president of Owen 
College, Memphis, Tennessee; the Rev. Tom 
Skinner, evangelist of Brooklyn, New York; 
Dr. W. O. Mays, president of the Western 
States Convention; Dr. Joseph O. Bass, Exec- 
utive Secretary of the Home Mission Board, 
Progressive National Baptist Convention; the 
Honorable Carl B. Stokes, former Mayor of 
Cleveland; Steven L. Minter, Director of Wel- 
fare, State of Massachusetts; the late Dr. 
M. Parker Burroughs, Cleveland Baptist As- 
sociation; Mrs. Margaret Smith of Chicago, 
Illinois of the Foreign Mission Board of the 
Progressive National Baptist Convention, 
Mrs, Conella Brown, Assistant Superintend- 
ent of Schools of Cleveland, Ohio; the 
Honorable Louis Stokes, Congressman, 
21st Congressional District; the late Rev. W. 
Arthur LeMon, Director of Community Re- 
lations, City of Cleveland; Bertram Gardner, 
Director of Personnel of Cleveland Trust 
Company and many others. 

Our membership has experienced a steady 
growth. At present our membership numbers 
over 1,350 with an average Sunday School 
attendance of 250 per Sunday with a staf of 
26 officers and teachers. Missionary groups 
in addition to those that exist have been 
formed. Youth Seminars are held each year 
and a permanent Courtesy Committee has 
been organized. Each year the “Student 
Night at Christ is held for our students 
home from school for the holidays. Our 
church Day Care Center with Pastor Rowan 
as its Administrator is in operation five full 
days per week with a full staff including a 
head teacher, substitute teachers, education- 
al director, parent-counselor and dietary 
aide. The financial status of our church is 
the highest in its history! 

Bethany Baptist Church holds member- 
ship in the National Baptist Convention, 
U.S.A. Inc., the American Baptist Churches, 
the Progressive National Baptist Convention, 
the Inner City Protestant Parish, the Ohio 
State Convention, the Northern Ohio District 
Association, the Northern Ohio Congress of 
Christian Education, and a Life Membership 
in the N.A.A.C.P. 

Pastor Rowan has demonstrated dynamic 
and visionary leadership, a concern for God’s 
church and her people, and most importantly, 
an unshakable and contagious faith in the 
promises of God. 

HOPE, HERITAGE, AND HORIZON 


Bethany has a rich heritage in the legacy 
of those bold and radiant Christians, who 
through faith overcame obstacles both spir- 
itual and physical to bring us to this time 
and place in the kingdom. 

By the works of those who were before us, 
we are mandated to seek new horizons of 
service, to set priorities for Kingdom build- 
ing in the next 50 years. 

Our hope is built on nothing less than 
Jesus’ blood and righteousness. 

HISTORICAL NOTES 

1926: Bethany Baptist Church was orga- 
nized. Rey. Mack T. Williams, Pastor. 

Bethany Baptist Church Sunday School 
was organized. C. Morgan Dabney, Superin- 
tendent. Mrs. Lela Lewis, Mrs. Katie Irvin, 
and Mrs. Ann Vickers were teachers. 
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The first church building was located at 
East 72nd and Kinsman. 

Rev. Richard Oliver served as pastor for a 
short time after the resignation of Rev. Wil- 
liams. 

1927: Rev. Robert M. Caver was called as 
pastor. 

The church moved to a larger facility at 
East 71st and Kinsman, which is the present 
Garden Valley Neighborhood Center. 

Mrs. Elizabeth Hayes was Superintendent 
of the Sunday School. 

1945: Bethany moved to its present church 
home. 

The mortgage was liquidated in a few short 
years. 

Rev. J. V. Watkins was Superintendent of 
the Sunday School. 

1950: Mr. Roy Clark was Superintendent 
of the Sunday School. 

The Sunday School was departmentalized 
and graded classes were established. 

1953: Rev. Caver passed from labor to 
reward. 

Rev. J. V. Watkins became interim pastor. 

1954: Rev. McCarthy C. Southerland was 
called as pastor. 


Accomplishments 


Five laymen called to preach. 

Tithing instituted. 

Board of Christian Education organized. 

Parsonage purchased. 

Church Building renovated. 

1960: Lott Carey Baptist Foreign Mission 
Convention convened in Cleveland with 
Bethany as host church. 

1962: Mission to Haiti—Rev. Southerland 
was on leave to establish a Seminary for 
training Haitian ministers. 

1964: Rev. Albert T. Rowan was called as 
pastor. 

Accomplishments 

Pipe Organ rebuilt. 

Church and parsonage renovated. 

Properties purchased from Hampden to 
Olivet. 

Board of Christian Education re-organized. 

Day Care Center. 

Quarterly Sunday School workshops. 

Three laymen called to ministry. 

Student Night at Christmas. 

Black History Month. 

Youth Seminars and Church retreats. 

Church purchased life membership in 
NAACP. 

1975: About our Pastor: 

Received honorary Doctor of Divinity de- 
gree from Virginia College and Seminary, 
Lynchburg, Virginia. 

Elected as President of the Northern Ohio 
Congress of Christian Education. 

Campaign Manager for the Rev. Dr. E. The- 
ophilus Caviness in his election to the Cleve- 
land City Council. 

Appointed to a seven year term on the 
Cleveland Library Board by the Cleveland 
Board of Education. 

Listed in “Who's Who in Black America.” 

Pastor Rowan is presently enrolled in a pro- 
gram at Ashland, Ohio which leads to degrees 
of Master of Divinity and Doctor of Ministry 
in Psychology and Pastoral Counseling. 


MSGR. GEORGE HIGGINS COM- 
MENDS CONGRESSMAN FRANK 
THOMPSON'S VIEWS ON THE IN- 
TERNATIONAL LABOR ORGANIZA- 
TION—ILO 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. DRINAN. Mr. Speaker, Msgr. 
George G. Higgins, a well-known author 
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of a widely syndicated column in the 
American press, recently commended a 
letter which our colleague, Congressman 
FrANK THOMPSON, recently published in 
the New York Times. 

Congressman THOMPSON stated that 
the failure of the House of Representa- 
tives to appropriate money to pay the 
back dues of the United States to the ILO 
is “morally and legally wrong.” Mon- 
signor Higgins concurs completely with 
that view and enunciates some of the 
dangerous consequences that will follow 
by the defaulting of American obliga- 
tions on the part of the House of Rep- 
resentatives. 

Monsignor Higgins’ article, which will 
be published nationwide during the week 
beginning May 24, 1976, follows: 

On PAYING Our Dues To THE I.L.O. 


(By Msgr. George G. Higgins) 

The International Labor Organization—a 
tripartite organization made up of govern- 
ment, labor and employer delegates—is by far 
the oldest of the so-called specialized agen- 
cies of the United Nations. Established in 
1919, with headquarters in Geneva, Switzer- 
land, its purpose is to promote the cause of 
social justice for working men and women 
not only in the industrialized nations but, 
more especially at the present time, in the 
developing nations in the so-called Third 
World. 

The United States has been a member of 
the ILO since 1934, but even before our gov- 
ernment joined the Organization, the Amer- 
ican labor movement was one of its strong- 
est supporters. Since 1934, the U.S. govern- 
ment and representatives of American work- 
ers and American employers have played a 
very important role in the Organization. 

In recent years, however, U.S. support for 
the ILO has given way to increasing concern. 
The matter finally came to a head last No- 
vember when Secretary of State Kissinger, 
presumably at the urging of the American 
labor movement and the U.S. employer dele- 
gates to the ILO, served notice of the inten- 
tion of the U.S. to withdraw from the Orga- 
nization. 

Secretary Kissinger lists four matters of 
fundamental concern: 

(1) The erosion of tripartite representation 
in the ILO 

(2) ILO’s allegedly selective concern for 
human rights 

(3) ILO’s alleged disregard of due process 

(4) The increasing politicization of the 
Organization. 

It is important to note that the U.S. has 
not actually withdrawn from the ILO but 
has simply served notice of its intention to 
withdraw. I interpret this as an effort on 
the part of the U.S. to dramatize the extent 
of its concern with the way things have 
been going in the ILO. In other words, it 
would appear to be a bargaining tactic. 

I understand and can sympathize with the 
position taken by Secretary Kissinger. While 
I hope and pray that the United States will 
not withdraw from the ILO, I think the 
points raised in his letter merit serious con- 
sideration. 

On the other hand, a word of caution is 
in order. Whatever the ILO’s shortcomings, 
there can be no justification for the failure 
of the United States House of Representa- 
tives to appropriate funds to pay our 1975 
assessment to the Organization. ILO dues 
are paid on a calendar-year basis. The United 
States has not paid its dues since the first 
of July 1975. 

I fully agree with Congressman Frank 
Thompson of the House Labor Committee 
that this is “morally and legally wrong.” In 
a sharply worded letter-to-the-editor con- 
gratulating the New York Times on the “ac- 
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curacy and cogency” of its April 25 editorial 
on this matter, Thompson pointed out that 
the failure of the House of Representatives 
to appropriate money to pay our back dues 
to the ILO will have a boomerang effect. It 
will, he said, seriously undercut Kissinger’s 
efforts to correct or modify the particular 
ILO policies and procedures which our gov- 
ernment objects to. 

Congressman Thompson and the New 
York Times are to be congratulated on hav- 
ing taken such a forthright stand on this 
issue. Surely this is no time for the United 
States to be making a spectacle of itself in 
the world community of nations by default- 
ing on its financial obligations to the ILO 
or any other international organization. This 
kind of financial blackmail is unworthy of 
the most powerful nation in the world. 

In his letter to the New York Times, Con- 
gressman Thompson made another point 
which Congressional and other critics of the 
ILO ought to take into serious consideration. 
He noted that the straw that broke the 
camel’s back—the particular incident which 
triggered the present critis concerning 
United States participation in the ILO— 
was the admission of the Palestinian Lib- 
eration Organization (PLO) as an observer 
in the general and regional conferences of 
the Organization. Thompson found it 
anomalous for several reasons that this in- 
cident should have moved our government 
to threaten to withdraw from the ILO. "The 
ILO,” he noted “was among the last of all 
the organizations in the U.N. system to ad- 
mit the PLO to observer status. We are 
making no plans to withdraw from any of 
the others. While we express our intention 
to leave, the Israelis, who are the object of 
PLO attacks, elected to remain. In fact, Mr. 
Ben-Israel of Histradut (the Israeli labor 
movement) was elected to the governing 
body of the ILO.” 

The Congressman’s point is well taken. 

This is not to agree, however with the 
seating of the PLO at ILO meetings. To my 
way of thinking, that was a serious mistake, 
and I am giad that the American delegates 
to the 1975 ILO Conference fought it to the 
finish and are still trying to get it reversed. 

n, however, a word of caution is in 
order. As AFL-CIO President George Meany 
pointed out in 1961 when the ILO was in- 
volved in a similar crisis, the way to propa- 
gate the democratic faith is “to stand firm 
totalitarianism in such world 
forums as the ILO.” At that time, the United 
States employer delegates were nominated 
jointly by the National Association of Man- 
ufacturers and the U.S. Chamber of Com- 
merce. The NAM elected to boycott the Or- 
ganization. Fortunately, however, the Cham- 
ber of Commerce broke with the NAM on 
this issue and continued to nominate em- 
ployer delegates. President Meany stated 
that the Chamber’s decision was “realistic 
and statesmanlike.” Contrarywise, he said, 
the NAM’s position was extremely unfortu- 
nate. 

Mr. Meany was dead right. We have 
everything to lose and nothing to gain by 
adopting an isolationist policy with regard 
to the United Nations and its specialized 
agencies. 


JET NOISE REDUCTION 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. MINETA. Mr. Speaker, we on the 
Aviation Subcommittee of the Public 
Works and Transportation have recently 
completed a thorough and enlightening 
series of hearings on the problem of air- 
port noise. The extent of this problem, 
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and its rapid growth into the future, are 
truly shocking. Chairman GLENN ANDER- 
son has characterized airport noise as 
“the most serious problem facing aviation 
today.” Paul Ignatius, president of the 
Air Transport Association, characterized 
noise as a “major constraint” on com- 
mercial aviation. The operators of our 
Nation’s airports have testified that be- 
cause of noise, “airport development is 
being stopped, airline operations are be- 
ing constrained, and the communities 
that own and operate public airports are 
being judged legally liable for millions of 
dollars in damages.” 

There are presently 16 million Ameri- 
cans living within the noise impact cor- 
ridors of our Nation’s airports. Approxi- 
mately 6 million of those Americans live 
on the 900,000 acres of land within NEF 
30+ noise impact contours, which the 
FAA describes as a “generally unaccept- 
able” degree of noise impact and which 
the Department of Housing and Urban 
Development deems normally unaccept- 
able for new residential construction loan 
guarantees. But the costs of noise impact 
are not limited to those Americans: 
noise damage suits have created cost bur- 
dens on the entire commercial aviation 
system and all aviation users ultimately 
pay those costs. Los Angeles Airport alone 
has paid out some $23 million over the 
last 5 years in noise lawsuit costs. But 
this is just the tip of the iceberg; the 
future is far more ominous. The Airport 
Operators Council International has re- 
cently surveyed its member airports in 
the United States, and they found a total 
of $779 million in pending lawsuits for 
airport noise. That figure has fluctuated 
as high as $4 billion in the past 2 years. 
All knowledgeable observers expect the 
costs of aircraft noise impact to dramati- 
cally escalate into the foreseeable future. 

The Congress has laid a good founda- 
tion of public law from which to build a 
solution to this problem. In 1968, Con- 
gress amended the Federal Aviation Act 


of 1958 by adding a sew section 611, which - 


required the Federal Aviation Adminis- 
tration to prescribe and amend stand- 
ards, rules, and regulations “in order to 
afford present and future relief and pro- 
tection to the public from unnecessary 
aircraft noise * * *.”” The FAA responded 
to this mandate by promulgating, in 
1969, FAR 36, which set forth noise emis- 
sion standards for subsonic transport 
aircraft and jet aircraft of new design. 
The significantly quieter performance of 
the new wide-body aircraft is the result 
of these regulations. In the preamble to 
FAR 36, the aviation industry was put on 
notice that the FAA planned to regulate 
the noise levels of the existing jet fleet, 
as part of its congressional mandate to 
provide present, as well as future, relief. 

In 1973, the FAA amended FAR 36 to 
require newly produced aircraft of older 
designs, beginning no later than Decem- 
ber 31, 1974, to comply with FAR 36 noise 
emission standards. But still no rule had 
been promulgated requiring the “retro- 
fit” of the existing fleet to bring it into 
compliance with FAR 36. FAA’s at- 
tempts to promulgate such regulations 
have been constant since its announced 
intentions to do so in 1969. It published 
an advance notice of proposed rulemak- 
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ing on November 4, 1970, and another 
ANPRM on January 30, 1973. An 
NPRM followed on March 22, 1974, man- 
dating 100 percent fleet compliance with 
FAR 36 over a 4-year period. A draft 
environmental impact statement on that 
NPRM was published in December 1974. 
In July 1975, the FAA, in testimony be- 
fore the House Subcommittee on Aero- 
nautics and Space Technology, endorsed 
the retrofitting of the current commer- 
cial fleet to meet FAR 36 standards as 
“the cornerstone of our noise control 
program.” In December 1975, and again 
in February 1976, the FAA testified be- 
fore the House Aviation Subcommittee 
and again endorsed retrofitting the ex- 
isting fleet. The FAA produced in Jan- 
uary 1976, two additional studies setting 
forth the case for retrofit: “Aircraft 
Noise Reduction Approaches to Mitiga- 
tion” and “International Implications of 
Retrofit.” In the first of those reports, 
the FAA concludes: 

By the end of 1975, some 6 years after the 
promulgation of FAR 36, about 80 percent of 
the U.S. air carrier fleet will still exceed the 
noise limits of FAR 36. Unless action is 
taken to either accelerate retirement of the 
older, noisier aircraft or reduce their noise 
levels, by 1990 almost half (48%) of the air 
carrier fleet will still not meet the noise 
standards established in 1969. The trend to- 
ward prolonged retention and utilization of 
the noisier older aircraft is supported by the 
fact that only 27 wide-body aircraft are cur- 
rently on order. McDonnell-Douglas and 
Lockheed have made significant reductions 
in production levels and Boeing has shelved 
indefinitely plans for the B 727-300. Thus, 
with the currently forecasted rates of pro- 
duction and new orders, noise relief through 
normal retirement of older aircraft is not ex- 
pected until well beyond 1990 unless some 
action is taken to fulfill the Congressionally- 
mandated requirement to afford present and 
future relief from excessive aircraft noise. 


If ever there has been a prolonged la- 
bor, this is it. In its 1972 Noise Control 
Act Congress attempted to put some ur- 
gency into Federal noise abatement ac- 
tions. In passing that act the Congress 
declared it to be the policy of the United 
States “to promote an environment for 
all Americans free from noise that jeo- 
pardizes their health or welfare.” The 
Congress further authorized and directed 
Federal agencies to carry out the pro- 
grams within their control in such a 
manner as to further that declared pol- 
icy of the United States “to the fullest 
extent consistent with their authority 
under Federal laws administered by 
them.” Retrofit has been within the sec- 
tion 611 authority of the FAA since 
1968, and yet a retrofit rule has never 
been promulgated. 

The 1972 Noise Control Act also gave a 
proposing and consulting role to the En- 
vironmental Protection Agency, al- 
though the FAA retained final promul- 
gating authority. The EPA has since 
added its share to the bulk of proposed 
regulations and studies supporting retro- 
fit, also to no avail. 

The bind in which this process has 
been caught is an easily understandable 
one: money. The retroactive nature of 
regulating existing fleet noise carries a 
price tag: cost estimates have ranged 
from $800 million to $1.2 billion, depend- 
ing on variables such as time duration 
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of retrofit activity, assumptions about 
future inflation, and the size and mix of 
the fleet to be retrofitted. 

While the FAA has the authority to re- 
quire retrofit, it obviously does not have 
the authority to compensate the airlines 
for the costs of such regulation. 
Throughout the 1970’s generally—and 
certainly today—the airlines have been 
simply incapable of absorbing those 
costs: they cannot raise the capital 
through revenues or credit. Retrofit has, 
therefore, run aground on a chicken- 
and-the-egg absurdity: you cannot prac- 
tically regulate fleet noise without legis- 
lation providing funding, and yet there is 
no unavoidable urgency to provide such 
funding legislation in the absence of 
regulation. 

The Department of Transportation, of 
which FAA is a subordinate part, holds 
the view that while the FAA has the au- 
thority to promulgate the rule, the FAA 
does not have the authority to propose 
funding legislation to the Congress. That 
authority DOT has reserved for itself. 
Consequently, the FAA has for some time 
been proposing funding legislation to the 
DOT. The DOT has yet to propose legis- 
lation to the Congress. In December 1975, 
Deputy Secretary of Transportation 
John W. Barnum testified to the Avia- 
tion Subcommittee that the Secretary of 
Transportation had “been carefully ex- 
amining the retrofit question since this 
past summer.” The Secretary is still ex- 
amining the retrofit question. 

During these 7 years of proposal, study, 
and examination, noise impact and its 
costs have not stood in abeyance pending 
a Federal decision. In fact, in the ab- 
sence of a Federal policy, a curious sys- 
tem has grown up for dealing with that 
noise impact and its costs, a system 
which was neither proposed nor desired 
by anyone, and which is illogical and 
costly. A brief examination of that sys- 
tem will, I think, reveal a great deal 
about this question of the costs of retro- 
fit. 


The court system has held that the 
local airport operator is legally liable for 
the diminution of neighboring property 
values due to aircraft noise impact, for 
injury to personal] health and well-being 
due to aircraft noise, for nuisance, an- 
noyance, strain, worry, anger, fear, frus- 
tration or irritability short of any de- 
monstrable injury, and for continuing 
nuisance—that is a neighbor can repeat- 
edly sue and collect damages. The costs 
of these suit damage awards, and the 
often considerable costs of litigation, fall 
on the airport sponsor, which is in most 
cases a local municipality, either a city 
or regional authority. This operating 
municipality in almost every case has 
separated its own general finances from 
airport finances, so that all airport costs 
must be covered by airport revenues. The 
principal airport revenue source is the 
landing fees charged the airlines. These 
landing fees are in turn part of the op- 
erating costs which the Civil Aeronautics 
Board incorporates into the rate struc- 
ture of the airlines. The passenger ulti- 
mately pays those costs in his ticket 
price, and to the extent that an airlines’ 
market is price elastic, it loses some por- 
tion of its potential revenue passengers, 
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One of the actions local airports are 
taking in an effort to protect themselves 
from the rising wave of suits is the pur- 
chase of those land areas which are gen- 
erating suits. In the last 5 years, Los An- 
geles International has spent $136 mil- 
lion on land-purchasing, and Logan In- 
ternational has spent $1.118 million. To- 
tal airport expenditures on land pur- 
chasing since 1970 with assistance from 
the trust fund has been $412.5 million. 
These land-purchasing costs are either 
covered by the airport, like the noise 
litigation costs above, and paid ultimate- 
ly by the user, or they are paid out of 
that airport’s grant assistance from the 
airport and airways trust fund. At Los 
Angeles International, for example, $31.5 
million of the $136 million has been trust 
fund money. It is true that the Congress 
has only recently authorized the use of 
trust fund moneys for land purchasing 
for environmental purposes. But the fact 
is that there has been trust fund author- 
ity for land purchasing for safety pur- 
poses since the inception of the trust 
fund, and the FAA’s definition of safety 
purposes has been sufficiently broad to 
include most noise-impact land pur- 
chasing needs. Trust funds have been 
heavily relied on for that $412.5 million 
in land purchases, the primary purpose 
of which has often been the protection of 
the airport from the legal consequences 
of noise impact. And who pays the money 
into the trust fund? Approximately 90 
percent of trust fund revenue is from 
the 8 percent ticket tax charged every 
airline passenger. Once again it is the 
passenger’s ticket which pays the cost of 
noise impact. 

So the question is not whether we 
should assume the cost burden of noise 
impact—we are now paying that cost 
burden and those costs will continue to 
rise. We are presently taxing the pas- 
senger part of this 8-percent contribu- 
tion to the trust fund and some part of 
his basic ticket rate structure to pay the 
costs of noise impact. And what does 
that taxpayer receive for his tax dollar 
in the way of a solution to the problem? 
The money paid into the trust fund 
which is then used to purchase land in 
one sense solves the problem in that that 
land no longer generates noise suits. But 
as an overall solution to the noise prob- 
lem, land purchasing is the most expen- 
sive solution before us, as I shall demon- 
strate in a moment. The money paid by 
way of airline landing fees to lawsuit 
costs, is money spent on no solution at 
all. Both the noise impact and the law- 
suits continue. 

As long as we continue to avoid the 
problem of the noise impact of the exist- 
ing fleet, and to spend the aviation users’ 
money on no solution or on an unneces- 
sarily costly solution, we are just throw- 
ing the public’s money down the rathole; 
we are doing nothing to reduce noise im- 
pact. Many passengers do not even know 
that 8 percent of their ticket price goes 
to a trust fund; I suspect that very few 
indeed know that some portion of the 
rest of their ticket ultimately pays the 
costs—via landing fees—of noise litiga- 
tion. And if they do not know they are 
paying, they certainly do not know they 
are not always getting anything for the 
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money they are spending on noise im- 
pact. But this Congress should not shrink 
from its responsibility to these taxpayers 
to get them some return for their in- 
vestment. These taxpayers are on a tax 
treadmill and not getting anywhere and 
have no prospects of getting off. 

The point is that noise reduction at 
the source would not just benefit those 
6 million Americans who live in areas 
of unacceptable noise impact, and would 
not just benefit those 16 million Ameri- 
cans who live in areas of some noise im- 
pact. It would also benefit all the users 
of the aviation system, and would, there- 
fore, strengthen the aviation industry. 

The only responsible way to analyze 
the costs of retrofitting the existing fleet 
is to compare those costs to the costs of 
not reducing noise at the source and to 
the costs of other remedial options. Not 
spending anything on noise impact is 
not one of the choices before us. The 
difference between retrofitting to FAR 
36 standards and not regulating the 
existing fleet is considerable. No one 
denies that the ideal solution would be 
for the airlines to be able to buy new 
aircraft to replace the existing fleet. 
However, this simply is not happening 
because the airlines cannot afford new 
planes, and I do not think anyone here is 
willing to get into the business of buying 
their airplanes for them. A very rough 
price tag on replacing the approximately 
1,500 non-FAR 36 aircraft in the US. 
commercial jet fleet would be $40 bil- 
lion. The airlines have generally con- 
curred in the FAA’s gloomy projections 
about natural fleet attrition. Those pro- 
jections show that from only 20 percent 
compliance today, natural attrition will 
carry us only to 27 percent compliance 
by 1980 and to only 52 percent by 1990. 
By contrast, a 5-year retrofit require- 
ment would bring us to 100 percent com- 
pliance in 1981. The savings in cost of 
noise impact in the 1980’s and 1990’s 
would be well worth the investment. 
FAA’s economic analysis of retrofit has 
pease a favorable cost/benefit ratio 
of 2.4. 

For the airport environs the difference 
between retrofitting and nonretrofitting 
would be considerable. For example, at 
JFK International the NEF 30+ impact 
area would be reduced from 48 square 
miles to 27 square miles, and the num- 
ber of residents living within that con- 
tour would decrease from the present 
485,000 people to 252,000 people. Com- 
parable figures for Logan International 
are a reduction of from 11.19 square 
miles to 6 square miles and from 91,064 
people to 35,700. Nationally, FAA has 
projected a very impressive 82 percent 
reduction in NEF 40+ areas and a 74- 
percent reduction in NEF 30+ areas. 
This reduction would offer a critical 
margin of relief to many airport neigh- 
bors—and to many airports. 

The FAA has done comparative cost/ 
benefit analyses on the various techni- 
cal source noise reduction options, and 
has found retrofit of all noncomplying 
jet transports to FAR 36 standards to be 
the most cost-effective—see particularly 
figures III-1 and III-2 of the FAA’s 
Draft EIS. 

Of particular interest is a comparison 
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of the action we have been so far un- 
able to take—retrofit—with the action 
we are, in fact, taking in the absence of 
any policy choice—land purchasing. The 
present land value of NEF 30-4- proper- 
ties around the Minneapolis-St. Paul 
airport is $1.4 billion. Around Los An- 
geles International that figure is $1.52 
billion. Around JFK International the 
figure is $7 billion. As for nationwide 
figures, the FAA recently reported: 

An order of magnitude estimate of the cost 
of acquiring all of the land which would be 
in the NEF 30+ zone in 1980 is between $95 
billion and $285 billion—1975$, while the cost 
of the NEF 40+ zone is between $7.5 billion 
and $18.7 billion—19758. 


Clearly land purchasing alone is an 
absurdly costly way in which to deal 
with noise impact, yet in the absence 
of any Federal policy of existing noise 
source reduction, that is the policy that 
is being pursued. Both Federal and local 
money is being spent, and in both cases 
it ultimately comes mostly out of the 
pockets of the airline passenger, and is 
therefore a drag on the airlines market 
potential. 

In the long run, land purchasing will 
only be reasonable in conjunction with 
retrofit. Only after heavily impacted 
areas have been dramatically reduced 
in size will it make sense to try to buy 
them. It is interesting to note that the 
total cost of retrofitting and then pur- 
chasing all remaining NEF 40+ lands is 
about one-half the cost of purchasing 
NEF 40+ lands without retrofit. The ab- 
sence of leadership on a retrofit decision 
could ultimately be very costly. 

Because it is presently the aviation 
user who pays the costs of noise impact, 
and who gets relatively little diminution 
of the problem for the money spent, it 
makes sense that the users put a por- 
tion of their payments toward covering 
the costs of retrofit, as a very promising 
investment in the reduction of noise 
costs they would otherwise have to pay. 
The user is now paying taxes into the 
trust fund in excess of trust fund ex- 
penditures, so no new domestic taxes 
would be necessary to make this invest- 
ment. The trust fund surplus as of 
June 30, 1975, was $867 million, which 
is approximately the cost of retrofitting 
the noncomplying U.S. fleet. In addition, 
annual revenue surpluses to the trust 
fund are expected to continue at an an- 
nual rate of roughly $250 to $300 million 
for the rest of the decade. There is no 
need to add new costs—which could 
only add new market disincentives in an 
already undercapacity and depressed in- 
dustry—in order to meet the costs of 
retrofit. There need be no additional 
costs to consumers, only a better invest- 
ment outlook for the money they have 
spent and continue to spend. 

No one would suggest that retrofit 
alone will solve the growing problem of 
airport noise costs. However, retrofit is 
an essential part of any solution because 
it reduces the costs and constraints of 
other components in that solution by 
more than it adds to the total cost. 
Whatever other measures may be 
adopted now or in the future—land pur- 
chasing, increased regional land plan- 
ning authority, clarification of Federal 
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preemption, operational procedures, et 
cetera—retrofit must be part of the 
solution. 

The FAA has been very thorough in 
its economic analysis of noise mitiga- 
tion options and has made a very con- 
clusive case for retrofit. If the Federal 
Government fails to provide relief in 
this area, it will be for lack of foresight 
and will, not for lack of data. In a re- 
cent Washington Post article, April 25, 
1976 on the airport noise problem, 
Charles Elkins of the EPA observed: 

We've been working on the problem for 
years and I think it’s going to explode. Peo- 
ple are not going to wait much longer for 
the Federal Government [to control noise]. 


When we do get to that crisis stage, I 
do not believe the user-taxpayer is going 
to be very sympathetic to our long his- 
tory of trying and failing to get the vari- 
ous agencies of the executive branch to- 
gether with the Congress on reducing 
aircraft noise. This is the kind of prob- 
lem political leadership is supposed to 
be able to solve. 

In its studies over the years, and in 
consultation with the EPA, the airlines, 
the airport operators, and the many 
other involved parties, the FAA has 
evolved a general concept for what is 
needed to make noise reduction a reality. 
That concept centers on the following 
basic points: 

The exercising of the Administrator’s 
existing authority to require 100 percent 
compliance with FAR 36 within a speci- 
fied period. The time period in the 
FAA’s NPRM was 4 years. More re- 
cently they have discussed some exemp- 
tions up to 6 years. 

The recognition that the airlines can- 
not absorb the costs of retrofit and 
should not be required to do so. 

The use of the trust fund surplus and 
surplus revenues to the trust fund as a 
sound investment in reducing future 
noise impact costs to the trust fund. 

Concern that nothing in the structure 
of the program act as a disincentive to 
any possible replacement of non-FAR 
36 aircraft with modern or future air- 
craft. 

That foreign aircraft would have to be 
included to the extent they operate at 
U.S. airports, because of their heavy 
noise impact, but the entire world fleet 
should not be included because of un- 
necessary cost. 

Mr. Speaker, I am therefore today in- 
troducing a bill which embodies these 
concepts. The program authorized would 
be operated by the FAA and would self- 
destruct at the end of 5 years. In addi- 
tion to a copy of the bill, I am including 
an analysis of the bill, for the informa- 
tion of the Members: 

GENERAL ANALYSIS 

The drafting of this particular legislative 
version of the retrofit concept was guided by 
the desire to maximize the flexibility of air- 
line managements in dealing with the retro- 
fit/replacement option. This flexibility will 
not only make decision-making more rational, 
it will also serve the important social pur- 
pose of keeping the replacement door open as 
wide as possible, while achieving 100% com- 
pliance in as short a time as is reasonable. 

The compliance requirement (Sec. 3) is 
kept completely separate from the grant as- 
sistance program. An aircraft operator be- 
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comes eligible for grant assistance by virtue 
of being the operator of a non-complying 
aircraft on the date of enactment. The op- 
erator would actually get the grant by vir- 
tue of incurring either retrofit or replace- 
ment costs. Other than final compliance with 
section 3, the operator need not actually 
remove that craft from service in order to 
get grant assistance on a new craft pur- 
chase. The operator might choose to continue 
to operate that craft until final delivery of 
the replacement. Or conversely, an operator 
with excess capacity might choose to sell his 
non-complying craft early in the program, 
but could wait until later in the program to 
make the commitment on a replacement 
order. In this way the program would be more 
adjustable to the individual needs of the 
operator. 

The objective here is to not unnecessarily 
require an operator to make a retrofit/re- 
placement decision one year into the pro- 
gram when—if the operator had waited until 
three years into the program—the operator 
would perhaps be more likely to make the 
replacement choice. The operator also has 
the option to make an order with grant as- 
sistance on a future aircraft, and would be 
eligible for grant assistance on the down 
payment and on those progress payments 
made within the five year time period of the 
program, and could take delivery after the 
end of the program. 

This flexibility is important not only for 
the socially desirable purpose of encouraging 
fleet modernization, but such encouragement 
should have a beneficial effect on one of our 
most threatened and vital industries: aircraft 
manufacturing. Not only would airlines be 
more likely to purchase new craft under this 
more flexible structure, they would be more 
likely to make orders on future aircraft 
which are now only on the drawing boards, 
such as Boeing’s 7X7 and McDonnell- 
Douglas’ DC—X-200. These aircraft will never 
see production unless advance orders are 
placed, and today that is just not happen- 
ing (see Cover Story, Business Week, April 12, 
1976). 

The aircraft industry is characteristic of 
the kind of high-technology industry in 
which the U.S. must continue to excel if it 
is to maintain its major role in the world 
economy. This industry produces America’s 
leading non-agricultural export item. As an 
example, Boeing is the strongest of the U.S. 
manufacturers, with roughly 65% of the 
world market. In 1968 Boeing employed over 
100,000 people; today that figure is about 
45,000. Without some increase in their orders, 
that number will soon drop further. This is 
characteristic of manufacturers and subcon- 
tractors all over the country. The problem is 
a near standstill in domestic orders: in the 
late 1960's Boeing orders ran roughly 70% 
domestic, 30% foreign. That ratio is now 
about 70%-30% the other way. The threat is 
that over the long haul foreign manufac- 
turers will pick up those foreign markets. 
Boeing grosses approximately $4 billion, so 
an additional $1.2 billion over five years will 
not work any miracles. But it will bolster the 
collapsed domestic side of the industry's 
orders, and it could be the margin by which 
the industry can go ahead on next generation 
technology, in a field where technological 
lead is everything. 


SEcTION-BY-SECTION ANALYSIS 


Sec. 2(3). Operator is a term used 
throughout the Federal Aviation Act. Its use 
here means that an airline would be able 
to participate in the program with regard 
to a specific aircraft as the operator of that 
aircraft, even though it might not techni- 
cally be the legal owner, which is often the 
case. It also means that charter operators and 
other nonscheduled carriers can participate, 
as well as the scheduled carriers. 

Sec. 2(5). The definition of retrofit speci- 
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fies a particular retrofit technology—known 
as Sound Absorbant Material, or SAM retro- 
fit for short—which is sufficient to bring non- 
complying aircraft models into compliance 
with FAR 36. There are other forms of retro- 
fit, which are more costly and offer greater 
noise reduction, but FAA analysis has shown 
them to be far less cost/effective, These other 
options would involve rebuilding the engine 
cores (“refan”) or even replacing the entire 
engines. For example, the refan option as 
compared to the SAM option improves the 
NEF 30+ area reduction nationally from 74% 
to 80%, but the cost would increase from 
about $1 billion to about $5 billion. 

In many cases, SAM retrofit requires only 
the alteration of the nacelle which sur- 
rounds the engine. But in the case of the 
Pratt and Whitney JT8D engine which pow- 
ers such planes as the Boeing 727, a rela- 
tively small part of the kit is bolted to the 
engine (known as a BG-19 Kit). Because the 
BG-19 kit is not readily transferrable from 
engine to engine, the program would include 
treatment of necessary spare engines in such 
cases, 

Sec. 3. This section instructs the FAA to 
promulgate essentially those regulations it 
had proposed in its NPRM of March, 1975. 
The only significant change is that the time 
period has been extended from four years to 
five years. Nothing in this section releases the 
FAA from its obligations under Section 611 
of the Federal Aviation Act. These obliga- 
tions prevent the promulgation of any regu- 
lation which is inconsistent with the highest 
degree of safety, economically unreasonable, 
technologically impractical, or inappropriate 
to the aircraft type. The SAM retrofit tech- 
nology is an existing and proven technology; 
in fact, recent production narrow-body craft 
are currently flying with SAMed engines. 

The 75,000 Ib cutoff is sufficient to include 
all commercial transport aircraft (the small- 
est are the BAC-111 at 80,000 to 90,000 Ibs. 
and the DC-9 at 90,000 to 100,000 lbs., the 
largest is the 747 at 700,000 to 800,000 Ibs.). 
The cutoff excludes business jets and all gen- 
eral aviation aircraft from this regulation. 

The standard airworthiness clause excludes 
such special categories as experimental certi- 
fication, where a manufacturer might be 
flight-testing a new engine, for example. 

The 120 days will be adequate for the FAA 
to make the necessary consultation with 
EPA, to make any required changes in its 
draft EIS, and to submit its Final EIS. The 
interim partial compliance language is less 
restrictive than that included in the FAA's 
NPRM, and does not give the FAA any new 
authority or release it from its Sec, 611 obli- 
gations. 

Sec. 4. The eligibility list is the mechan- 
ism by which the flexibility referred to in 
the General Analysis is achieved. 

An operator could acquire a non-comply- 
ing aircraft after the program began, but 
could not get grant assistance to either ret- 
rofit or replace that craft. 

The eligibility of foreign operators is 
limited in two important respects. First, they 
would not be eligible for the replacement 
option. And secondly, only that portion of 
their fleet necessary to sustain their existing 
service to U.S. airports would be eligible. 
This is the approach to foreign aircraft ori- 
ginally proposed by the FAA in its NPRM 
and then further analysed and recommended 
in the FAA study of January, 1976, “Interna- 
tional Implications of Retrofit.” The findings 
of that study were that foreign aircraft con- 
tribute significantly to noise impact and 
costs at many of our most heavily-impacted 
airports, that this approach is far more cost- 
effective than including all the noncomply- 
ing aircraft of every foreign operator who has 
any operations to the U.S., and that foreign 
passengers and foreign carriers have paid and 
continue to pay a substantial portion of 
Trust Fund revenues through the interna- 
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tional departure tax. Through the end of 
1975 it is estimated foreign citizens have paid 
$86.1 million into the Trust Fund and for- 
eign carriers have remitted $106.6 million 
into the Trust Fund. If after analysis of this 
legislation it is determined that foreign op- 
erators would draw down the Trust Fund 
surplus and surplus revenues by more than 
they have and will continue to contribute, 
then I would add a revenue title to this legis- 
lation which would temporarily increase the 
international departure tax to the extent 
necessary to make good the difference. It 
should also be noted that since roughly 90% 
of the worldwide commercial jet fileet is of 
U.S. manufacture, most of the money granted 
to foreign operators would be spent in the 
U.S. 

Sec. 5. On the retrofit option, grant assis- 
tance would cover the actual cost of the 
kit and the cost of either having it installed 
or of installation by the operator. 

On the replacement option, an operator 
could “group” one or more of his eligible 
noncomplying aircraft for purposes of pur- 
chasing one replacement craft, so long as 
grant assistance did not exceed the opera- 
tor’s actual costs paid out during the pro- 
gram period for the replacement craft. The 
operator would become eligible only for those 
costs for which he would have been eligible 
if he had taken the retrofit option. 


SIXTH ANNUAL OPINION SURVEY 
OF CONGRESSMAN SEIBERLING 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. SEIBERLING. Mr. Speaker, in 
early March, I sent my 6th annual 
opinion survey to every postal patron in 
the 14th Congressional District. I re- 
ceived over 9,000 responses to the ques- 
tionnaire, which measured the respond- 
ents’ priorities for congressional action, 
as well as their opinions on subjects in- 
cluding unemployment, crime, gun con- 
trol, and nuclear energy. I am pleased 
to include in the Recorp the results of 
the questionnaire, for the benefit and 
interest of other Members and the public. 
The questions and the tabulated re- 
sponses are as follows: 

SIXTH OPINION Survey or l4TH DISTRICT 

1. Which of the following is closest to your 
view of what the government’s role should 
be in fighting unemployment? 

a. The government should guarantee a job 
for every citizen who can’t find one in private 
industry—His, 17.6 percent, Hers, 16.1 per- 
cent, Total, 17.0 percent. 

b. The government should concentrate on 
stimulating the economy so private industry 
can provide more jobs—His, 48.8 percent, 
Hers, 56.3 percent, Total 52.1 percent. 

c. The economy should be permitted to 
recover on its own without any government 
intervention—His, 29.8 percent, Hers, 23.5 
percent, Total 27.0 percent. 

d. Undecided—His, 3.8 percent, Hers, 4.1 
percent, Total 3.9 percent. 

2. Which of the following steps do you 
think would help to reduce crime? 

a. Reduce unemployment—His, 57.8 per- 
cent, Hers, 58.4 percent, Total 58.1 percent. 

b. Increase the amount of money spent on 
law enforcement, courts and prisons—His, 
31.2 percent, Hers, 30.0 percent, Total, 30.6 
percent. 

c. More scientific research on the causes of 
crime—His, 12.2 percent, Hers, 14.4 percent, 
Total, 13.3 percent. 
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d. Increase the money spent on rehabilita- 
tion of criminals—His, 18.9 percent, Hers, 
25.1 percent, Total 21.8 percent. 

e. Establish fixed penalties for certain 
crimes—His, 79.1 percent, Hers, 76.0 percent, 
Total, 77.6 percent. 

f. Undecided—His, 2.0 percent, Hers, 2.2 
percent, Total, 2.1 percent. 

3. Which of the following comes closest to 
your views on gun control legislation? 

a. The right to own handguns should not 
be restricted In any way—His, 26.7 percent, 
Hers, 17.5 percent, Total, 22.5 percent. 

b. There should be a ban on the sale of 
easily concealed handguns—His, 17.7 per- 
cent, Hers, 19.3 percent, Total, 18.4 percent. 

c. All handguns should be registered by 
their owners, and there should be strict pen- 
alties for possession of unregistered ones— 
His, 41.9 percent, Hers, 45.8 percent, Total, 
43.7 percent. 

d. All private ownership handguns 
should be prohibited—His, 11.7 nrg Hers, 
14.1 percent, Total 12.8 percent. 

e. Undecided—His, 2.0 percent, Hers, 3.3 
percent, Total, 2.6 percent. 

4. Which of the following is closest to your 
view of what US defense policy should be? 

&. Maintain military superiority on a 
worldwide basis, whatever the cost—His, 16.4 
percent, Hers, 13.3 percent, Total, 15.0 per- 
cent. 

b. Keep military strength equal to other 
nations while working for worldwide arms 
reduction—His, 67.2 percent, Hers, 70.9 per- 
cent, Total, 68.9 percent. 

c. Reduce the military budget substantially 
to see if other nations will follow our lead— 
His, 14.8 percent, Hers, 13.3 percent, Total, 
14.1 percent. 

d. Undecided—His, 1.6 percent, Hers, 2.5 
percent, Total, 2.0 percent. 

5. Do you support continuation of the 
Revenue Sharing program which will turn 
over $36 billion of Federal revenues to state 
and local governments over the next 5 years 
to be used for whatever programs the local 
governments decide? 

a. Yes—His, 58.3 percent, Hers, 57.4 per- 
cent, Total, 57.9 percent. 

b. No—His, 30.1 percent, Hers, 23.5 percent, 
Total, 27.0 percent. 

c. Undecided, His, 11.6 percent, Hers, 19.1 
percent, Total, 15.1 percent. 

6. Government plans to meet our energy 
needs have emphasized the expansion of nu- 
clear (atomic) power plants. Which of the 
following is closest to your view on this? 

a. We should go all out to develop nuclear 
power. Science can overcome the risks—His, 
47.0 percent; Hers, 28.6 percent; Total 38.3. 

b. We should delay further development 
until we know the risks of radiation can be 
eliminated—His, 39.6 percent; Hers, 52.7 
percent; Total 45.8. 

c. We should abandon nuclear power be- 
cause the risks are too great—His, 8.5 per- 
cent; Hers, 10.2; Total 9.3. 

d. Undecided—His, 4.9 percent; Hers, 8.6 
percent; Total 6.6. 

7. The Supreme Court has ruled that the 
government cannot prohibit abortions during 
the early months of pregnancy, but may pro- 
hibit them after the 6th month of pregnancy 
(except when necessary to protect the moth- 
er's health.) Which of the following is closest 
to your views on this subject? 

a. Abortion should be left entirely to each 
woman's conscience with no legal restric- 
tions—His, 46.6 percent; Hers, 41.2 percent; 
Total 44.0. 

b. The Court’s decision is reasonable and 
should not be changed—His, 25.5 percent; 
Hers, 25.2 percent; Total 25.4. 

c. The Constitution should be amended to 
prohibit abortion except to save the mother’s 
life—His, 25.5 percent; Hers, 29.1 percent; 
Total, 27.2. 

d. Undecided—His, 2.4 percent; Hers, 4.5 
percent; Total 3.4. 
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8. What do you think Congress’ priorities 
should be? 

Energy research—His, 37.3 percent; Hers, 
27.6 percent; Total 32.7. 

Reform federal income tax—His, 34.1 per- 
cent; Hers, 26.4 percent; Total 30.4. 

A national health insurance program—His, 
17.2 percent; Hers, 16.4; Total 16.9. 

Equal rights for minorities—His, 1.6 per- 
cent; Hers, 2.4 percent; Total 2.0. 

Reduce unemployment—His, 32.3 percent; 
Hers, 33.3 percent; Total 32.8. 

Increase support for education—His, 5.7 
percent; Hers, 6.7 percent; Total, 6.2. 

Reduce government spending—His, 41.4 
percent; Hers, 3.6 percent; Total, 37.6. 

Control nuclear weapons—His, 8.7 percent; 
Hers, 12.0 percent; Total 10.3. 

Control inflation—His, 38.3 percent; Hers, 
34.0 percent; Total, 36.3. 

Reduce crime—His, 22.9 percent; Hers, 26.0 
percent; Total, 24.4. 

Control pollution—His, 8.3 percent; Hers, 
11.3 percent; Total, 9.8. 

Aid senior citizens—His, 17.6 percent; Hers, 
21.3 percent; Total, 19.4. 

Stimulate housing—His, 4.7 percent; Hers, 
4.4 percent; Total 4.6. 

Energy conservation—His, 8.7 percent; 
Hers, 10.0 percent; Total, 9.3. 


ILLEGAL FBI ACTIVITY AGAINST 
THE BLACK PANTHERS 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. RANGEL. Mr. Speaker, in the 
1960’s when the antiwar movement was 
at its height, the American public was 
skeptical of allegations that the FBI and 
the CIA were involved in plots against 
leaders and movements of that era. We 
have seen through the recent findings of 
the Church committee that not only were 
those allegations correct, but they were 
more extensive than any of us could have 
imagined at that time. 

The FBI admitted that they “engaged 
in lawless tactics and responded to deep- 
seated social problems by fomenting 
violence and unrest” against the Black 
Panther Party. I am quite disturbed by 
these revelations and believe that they 
warrant a congressional and Justice De- 
partment investigation. 

To discredit the Black Panther Party, 
the FBI engaged in numerous activities. 
In addition to paying informants to 
enter the Panther organization, the FBI 
fomented conflict between rival black 
leaders. They provided information that 
led to the Chicago police raid in which 
Panther leader Fred Hampton was killed 
in 1969. 

The intensity of the FBI campaign can 
be seen by the internal memorandums 
they wrote to each other. Their assign- 
ment was to “prevent a coalition of mili- 
tant black nationalist groups,” and “to 
prevent the rise of a messiah who could 
unify and electrify the movement.” 

As part of their agenda, they mailed 
out derogatory cartoons, purportedly 
from United Slaves—a radical group—to 
the Panthers which pictured the Panther 
leaders according to an FBI memo as “in- 
effectual, inadequate, and riddled with 
graft and corruption.” 
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The FBI was quite pleased with their 
tactics and felt that “a substantial 
amount of the unrest is directly attribu- 
table to their program.” Indeed, it was 
almost surprising that they turned down 
a proposal to send a forged letter to 
Black Panther leader David Hilliard, 
bragging of an impending assassination 
plan against Panther leader Huey New- 
ton. The FBI feared that the letter might 
violate the postal laws. However, they 
made sure that the idea was praised. On 
September 30, 1969, they sent a memo 
commemorating “the obvious effort and 
interest exhibited concerning the anony- 
mous letter.” 

Breaking the law was not on the FBI's 
mind when they directed anonymous let- 
ters and phone calls to the bishop of the 
San Diego Diocese, criticizing the actions 
of Catholic priest Rev. Frank Curran who 
permitted the Black Panthers to use his 
church for serving breakfast to ghetto 
children. A month later the priest had 
been transferred to “somewhere in the 
State of New Mexico for permanent as- 
signment.” The FBI noted “It would ap- 
pear that Father Curran has now been 
completely neutralized.” 

I believe that the findings of the 
Church committee should be pursued by 
a congressional and Justice Department 
investigation to determine the full scope 
of wrongdoing against the black move- 
ment. We must know whether any of the 
perpetrators of these activities are still 
FBI employees. A further investigation 
will insure that the same FBI members 
who instigated these actions will not con- 
tinue to be supported by the taxes of the 
American people. 

For my colleagues’ review, I insert in 
the Record an article that appeared in 
the Washington Post on this subject. 

The article follows: 

HILL PANEL Raps FBI's ANTI-PANTHERS 

TACTICS 
(By Laurence Stern) 

The FBI “engaged in lawless tactics and 
responded to deep-seated social problems by 
fomenting violence and unrest,” a special 
Senate intelligence committee report on FBI 
political sabotage against the Black Panther 
Party said yesterday. 

In its campaign to denigrate the black 
nationalist organization the bureau leaked 
derogatory information on a prominent ac- 
tress to a Hollywood gossip columnist, fo- 
mented conflict between rival black leaders, 
and provided information that led to the 
Chicago police raid in which Panther leader 
Fred Hampton was killed in 1969, the report 
said. 

Some of the major points of the special 
report emerged in hearings last November of 
the Senate committee but were overshadowed 
at that time by the revelations of the FBI’s 
intensive campaign to discredit civil rights 
leader, Martin Luther King, Jr. 

The bureau initiated its covert action pro- 
gram against what it called “Black Nation- 
alist Hate Groups” in August, 1967. The 
bureau’s goals, as described in a memo cir- 
culated among high-ranking bureau officials, 
were: 

“Prevent a coalition of militant black na- 
tionalist groups . . . Prevent the rise of a 
messiah who could unify and electrify the 
militant nationalist movement ... Prevent 
violence on the part of black nationalist 
groups.” 

The program also called for discrediting 
black nationalist groups and leaders as well 
as prevention of “long-range growth” of mili- 
tant black nationalist organizations. 
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By July, 1969, the Panthers had become the 
primary focus of the FBI program against 
black nationalist organizations, the report 
said. While detailing the lawless tactics used 
by the FBI, the report “does not examine the 
reasonableness of the basis for the FBI's in- 
vestigation” of the Panthers, nor does it de- 
fend the politics, actions or the sometimes 
violent rhetoric of the Panthers. 

One of the most intensive FBI campaigns 
was to aggravate hostilities in 1968 and 1969 
between the Black Panther Party and an 
organization called United Slaves (US) in 
Southern California, 

FBI Director J. Edgar Hoover, in a memo 
to 14 regional bureau offices, called for “imag- 
inative and hardhitting counterintelligence 
measures” to “exploit all avenues of creating 
further dissension in the ranks of the BPP 
(Black Panther Party) .” 

After two Black Panther members were 
killed in a clash with US members on the 
UCYA campus in January 1969, the San 
Diego office of the FBI began mailing out 
derogatory cartoons—purportedly from US 
members—which pictured the Panther lead- 
ers, in the words of an FBI memorandum, as 
“ineffectual, inadequate and riddled with 
graft and corruption.” 

In the atmosphere of growing violence be- 
tween the two groups which resulted in ad- 
ditional killings, the bureau kept sending 
out inflamatory forged letters and carica- 
tures. 

In a memorandum dated Sept. 19, 1969, 
the San Diego FBI office took credit for rais- 
ing the level of violence. 

“Shootings, beatings, and a high degree of 
unrest continues [sic] to prevail in the 
ghetto area of southeast San Diego. Al- 
though no specific counterintelligence action 
can be credited with contributing to this 
overall situation, it is felt that a substantial 
amount of the unrest is directly attributable 
to this program,” the memo said. 

As the confrontations between the two 
groups became more dangerous the FBI's 
Los Angeles field office proposed that the US 
organization be “appropriately and discretely 
advised” by FBI informants of the time and 
location of Black Panther activities. 

The purpose of these FBI leaks to the US 
group, a May 26, 1970, FBI memo explained, 
was so that “the two organizations might 
be brought together and thus grant nature 
the opportunity to take her due course.” 

Yet when the Los Angeles office proposed 
that a forged letter be sent to Black Panther 
chief of staff David Hilliard bragging of an 
impending assassination plan against Pan- 
ther leader Huey P. Newton, FBI headquar- 
ters disapproved. 

In its Sept. 30, 1970, memorandum of dis- 
approval, FBI headquarters praised the “ob- 
vious effort and interest exhibit concerning 
(the) anonymous letter..." But it con- 
cluded that “studied analysis suggested that 
the scheme might violate the postal laws. 

The campaign against the Black Panthers, 
according to FBI documents cited in the re- 
port, was directed at newspapers, television, 
landlords, employers, the clergy, white radi- 
cals and local police. 

“When the FBI learned that one well- 
known Hollywood actress, unnamed, had be- 
come pregnant during an affair with a BPP 
member,” the Senate report said, “it reported 
this information to a famous Hollywood 
gossip columnist In the form of an anony- 
mous letter. The story was used by the Holly- 
wood columnist.” 

Another entertainer was targeted for 
counterintelligence action after the bureau 
concluded that he had supported the Pan- 
thers. The FBI memo said such an operation 
“would be an effective means of combating 
BPP fund-raising activities among liberals 
and naive individuals.” 

A Catholic priest, the Rev. Frank Curran, 
became the target of FBI operations because 
he permitted the Black Panthers to use his 
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church for serving breakfasts to ghetto 
children, 

The FBI directed an anonymous letter and 
faked phone calls to the auxiliary bishop of 
the San Diego Diocese, according to the re- 
port. A month later the San Diego FBI office 
reported that Father Curran had been trans- 
ferred to “somewhere in the State of New 
Mexico for permanent assignment.” 

The bureau memo concluded: “. . . It 
would appear that Father Curran has now 
been completely neutralized.” 

In Chicago, the bureau carried out a paral- 
lel program designed to aggravate tensions 
between the Black Panthers and a black 
gang, the Blackstone Rangers. Both the FBI 
and Chicago police maintained networks of 
paid informants in the Panther organization. 

An FBI memo credited this sharing of in- 
formation as having been “crucial to police” 
during their raid on the apartment of Pan- 
ther leader Hampton in which he died. 


FOREIGN FARMS SALES 


HON. TOM HAGEDORN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. HAGEDORN. Mr. Speaker, foreign 
farm sales are a centerpiece of our agri- 
cultural economy. Those exports not only 
have increased farm income to a toler- 
able level, but also have made significant 
contributions to this country’s balance of 
payments record. And this includes sales 
of grain to the Soviet Union. According 
to a recent survey I conducted, 76 per- 
cent of the respondents said they be- 
lieved in the concept of free access to 
world markets. The embargo on Soviet 
grain shipments last fall still sticks in the 
craw of most farmers. Not only that, but 
market prices still haven’t recovered 
from the depressing effect of that em- 
bargo. So, we’re pleased when we see an- 
nouncements of grain purchases by the 
Russians. 

Bill Macklin, editor of the New Ulm 
Daily Journal, a fine community news- 
paper, perhaps has summed up best the 
attitude in the Midwest to grain agree- 
ments with the Soviet Union in an edi- 
torial which appeared in the May 7 edi- 
tion of his newspaper. 

The editorial follows: 

Nor AGAIN 
(By Bill Macklin) 

Soviet purchases of U.S. grain the past 
week once again has turned on the alarmists. 
Three days in succession, starting Monday, 
the Associated Press farm writer in Wash- 
ington had stories on the impact of the 
foreign buying. 

Throughout the stories were almost wet 
with tears for the American consumer. 
Would his food go up? 

Why do Washington people have to pick 
up the crying towel every time things start 
to look a little better for the food producer 
in the Midwest? A previous run of this sob 
show last fall brought the three-month 
embargo on sales and deflated the grain 
market. 

So far in 1976, corn prices have been static 
at about $2.40 a bushel and soybeans at 
$4.45, well below the lush years of 1973 
through i975. Farmers need $3 corn and 
beans in the $5 to $6 range to afford the 
high land prices, costly and sophisticated 
machinery and homes their families deserve. 
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Farmers are consumers, too. They may 
be in the minority, but they should not be 
discriminated against for lack of numbers. 
It has been well demonstrated that the 
cost of foods escalates because of the con- 
version of corn to cornflakes (manufac- 
turing) and the delivery to the consumer 
(retailing); those are the points where the 
load goes on. 

Russia has now purchased 16.5 million 
tons of grain from 1975 crops. Last fall, the 
federal government set a tentative limit of 
17 million tons. 

The secretary of agriculture, Earl Butz, 
attempted to mop up some of the tears of the 
professional worriers. He said our larders are 
full. There’s plenty of grain to sell the 
Soviet Union or any other hungry foreign 
buyers. On the farm, the growers have grain 
in storage able to feed the multitudes. 

Government is not paying for this ever- 
normal granery as it did for more than 
80 years when farmers were paid as much as 
15-cents a bushel per year for sealing grain. 
It’s a free market now—free storage for the 
domestic consumers, free storage for the 
foreign customers. It also should be a free 
market for the farmer to sell when a foreign 
buyer is willing to pay and sweeten the 
price. 

The Congressional Budget Office pointed 
out another advantage for the non-farm con- 
sumer of food, a benefit from foreign sales. 

“Consumers would have to pay higher 
food prices, yet they also would benefit from 
improved accessibility to foreign products,” 
the office stated. 


MASSACRE OF ARMENIANS TOPIC 
OF HEARING 


HON. JAMES G. O'HARA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 13, 1976 


Mr. O’HARA. Mr. Speaker: An aware- 
ness of the past is often helpful in plan- 
ning for the future. Yesterday, Dr. Den- 
nis R. Papazian—Professor of Russian 
and Middle Eastern history at the Uni- 
versity of Michigan and co-chairman of 
the Armenian Assembly—testified on Ar- 
menian-American relations before the 
Future Foreign Policy Subcommittee. 
More specifically, he discussed the mas- 
sacre of 1.5 million Armenians between 
1910-1920, and the American reaction to 
these atrocities. 

I think you will find Professor Papa- 
zian’s remarks of assistance to us, in pre- 
venting the reoccurrence of similar social 
injustices—and putting us a step closer 
to our goal of universal human rights. 

The remarks follow: 

AMERICAN REACTION TO THE ARMENIAN 

GENOCIDE 
(By Dennis R. Papazian) 

Mr. Chairman, first let me thank you and 
the members of your Subcommittee for in- 
viting me to appear here today.as an expert 
witness to testify on the attempted genocide 
of the Armenian people executed by the Tür- 
kish government in 1915, as a major example 
of “Man’s Inhumanity to Man” perpetrated 
at the beginning of this century. 

My name is Dennis R. Papazian, and I am 
Professor of Russian and Middle Eastern 
History at The University of Michigan- 
Dearborn. I am also Co-Chairman of the 
Armenian Assembly, a national coalition of 
Armenian-American individuals and orga- 
nizations, but it is in the capacity of a 
scholar that I appear here today. 
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The proof of the horrible genocide 
attempted in 1915 against the Armenian 
people is well substantiated by the volumi- 
nous papers, documents, newspaper articles, 
journal articles, official papers and corre- 
spondence of various governments, and eye- 
witness reports, as is established by my good 
friend and colleague, Professor Richard 
Hovanissian in his testimony. 

The outline of events, which two decades 
ago was well-known to the American people, 
is well presented at this hearing by my 
friend and colleague, Professor Avedis San- 
jian. Other expert witnesses have testified to 
various other aspects of the Armenian mas- 
sacres and the Armenian Question. I will 
limit my own comments to a brief overview 
of Armenian-American relations, particu- 
larly as they manifested themselves in public 
opinion and actions by the United States 
Government. 

My testimony is in no way intended to be 
exhaustive, for the time allotted to me does 
not allow for a detailed academic analysis, 
but I will draw attention to major events 
providing a general background for a discus- 
sion of United States policy in the future. 
As you so well reminded us, Mr. Chairman, 
at the beginning of these hearings, those who 
are not aware of history's mistakes are 
doomed to repeat them. 

The Armenian people, living traditionally 
in eastern Asia Minor, were at the crossroads 
of the ancient world. Their history is rich in 
successes and failures, victories and defeats, 
creativity and the sadness of seeing their 
creations destroyed. Of all the ancient peoples 
who trace themselves back to Biblical times, 
the Armenians are one of the few who re- 
main extant and still play a significant role 
in the world today. 

The first Armenian to arrive in America, 
as far as we know, was one “Martin Ye 
Armenian” who settled in the Jamestown 
colony as an expert in silk worm breeding. 
Other Armenians, no doubt, came to America 
during the ensuing years, but it was not until 
the 1890's, following the Turkish massacres 
of 1894-95, that we have evidence of any 
substantial numbers coming to these shores. 
There was not, apparently, any substantial 
immigration to America following the mas- 
sacres in Adana in 1909, but the disoriented 
political climate of Europe and the Middle 
East in those years may account for this 
phenomenon. 

The major Armenian immigration to the 
United States, as the record amply demon- 
strates, followed the major genocide of 1915, 
with which we are concerned today. It was 
after that nightmarish event, followed also 
by the burning and massacre of Armenians 
and Greeks in Smyrna in 1922, that the 
great majority of Armenians who live in the 
United States today made their passage to 
the New World. 

But it was not only the passage of Arme- 
nians to America that developed the tradi- 
tional close tie and friendly relationship, but 
also the movement of large numbers of well- 
educated and highly motivated Americans 
to the area of the traditional Armenian 
homeland, now found in eastern Turkey. 
These men and women of lofty vision and 
strong determination were Protestant mis- 
sionaries and their staffs who desired to bring 
the blessings of education and the American 
tradition of Democracy to people in that part 
of the world. The appearance of Protestant 
missionaries can be traced back to the 1830's; 
and@*at.the end of the century there were in- 
numerable™missions, churches, schools and 
even colleges in the interior of Turkey that 
catered chiefiy to the Armenian population. 
This story is eloquently told in several mem- 
oirs and books, but perhaps even more im- 
portantly it can be found in the lucid and 
perceptive correspondence between those in 
the field and their central headquarters at 
the American Board of Commissioners for 
Foreign Missions located in Boston. 
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These circumstances, then, of Armenians 
immigrating to America, and Americans trav- 
elling to Armenia, provided the American 
and Armenian people with an unusually close 
relationship which is unique in modern his- 
tory. 

There was a great outpouring of protest 
and sympathy when the word of the 1894-95 
massacres reached the United States, first 
in the correspondence of missionaries, and 
then by U.S. Consular officials in Turkey, 
and finally in the reports of newspaper cor- 
respondents. For the events of this period, 
and of the two major massacres to follow, 
there is ample testimony in the published 
U.S. State Department papers called Papers 
Relating to the Foreign Relations of the 
United States. 

The systematic attempt at genocide in 
1915 was the culmination of a long history 
of atrocities; and the outcry of concern on 
the part of the American people was propor- 
tional to the magnitude of the crime. The 
newspapers all over the United States were 
filled with daily stories describing the events 
of that terrible year. The Armenians, having 
been attacked by the Turks, rose to defend 
themselves in those cases where that was 
possible. Since the Armenian population had 
been disarmed before the beginning of the 
massacres, and since most able-bodied men 
were drafted into military service where they 
were systematically executed, and since most 
leaders and intellectuals were arrested ahead 
of time, the remaining Armenian popula- 
tion, in most instances, could do little. 
Nevertheless, there are many stories of heroic 


“struggles of Armenians against innumerable 


odds. 


The American public was indignant about 
this barbaric destruction of innocent vic- 
tims and the calloused excuses of the Turks. 
The action of the Turkish government was 
contrary to everything for which America 
stood. Americans believed in political free- 
dom, personal dignity of the individual, fair 
play, democracy and self-determination. The 
Turkish action was the antithesis of these 
lofty American principles. 

It is sometimes popular to consider the 
American public naive. I do not share this 
view. It is my personal belief, after many 
years of studying and teaching history, that 
gross and unrectified injustices in the body 
politic become a type of cancer which de- 
stroys orderly society. Americans instinc- 
tively and correctly know that a world filled 
with injustice and misery is a world dan- 
gerous to our own international security and 
personal welfare. 

Those Armenians in the Russian provinces, 
augmented by refugees from Turkish-Ar- 
menia, organized themselves to fight on the 
side of the Allied Powers against Turkey and 
the Central Powers. Because of the heroic 
fighting on the part of the Armenians, they 
became known in diplomatic circles as the 
“Little Allies.” It was on this basis, then, 
that many promises were made to the Ar- 
menian people for domestic security, politi- 
cal autonomy, and national freedom. 

President Woodrow Wilson, representing 
the finest in the way of American tradition, 
showed an early concern for the well-being 
of the Armenians. The United States Am- 
bassador to Turkey, Henry Morgenthau, was 
a perceptive and alert individual. Many times 
he personally intervened with the authori- 
ties in Constantinople to try and persuade 
them to desist from their inhuman activity. 
(See Ambassador Morgenthau’s Story, by 
Henry Morgenthau, Chapters 22 through 27). 

Many people say today, Mr. Chairman, that 
it is over sixty years since the great massacres 
of 1915 and that the Armenian people should 
forgive and forget. This view, though en- 
ticing on the face of it, is lacking in under- 
standing. We forgive those who ask forgive- 
ness; and injustice is forgotten once there 


14040 


is atonement. The Armenians have been an 
identifiable people for over 3,000 years: a 
span of sixty years is trivial within that 
framework. Survivors of the massacres still 
live, although great with age, and their 


EXTENSIONS OF REMARKS 


children are all around us in the United 
States and in other countries of the world. 

In the decade following the Armenian 
massacres, the American public and many 
in the United States government were con- 
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stant in showing their concern. Even in more 
recent times, as at this hearing, there is a 
manifestation on the part of the United 
States government of sympathy for the 
plight of the Armenian people. 


